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PROCEEDINGS AND DEBATES OF THE 94” CONGRESS, FIRST SESSION 


SENATE—Monday, October 6, 1975 


(Legislative day of Thursday, September 11, 1975) 


The Senate met at 12 noon, on the 
expiration of the recess, and was called 
to order by the Vice President. 


PRAYER 

The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 


O God, our Father, may our noon-day 
prayer lift us above all ceremony, all 
words, and all symbols into the light of 
Thy presence, As we quiet our spirits may 
we learn in silence what we can never 
know in speaking. May we hear again 
in the depths of our being Thy “still small 
voice,” more real, more vivid, more pow- 
erful than any audible speech. Send Thy 
light and Thy truth into us that we may 
be wiser than we were before we prayed. 
In Thy power and by Thy grace make 
us better than we are that we may do 
our part in the shaping of a better world. 
Send us to our tasks in the spirit of Him 
who was and now is the Way, the Truth, 
and the Life. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Friday, October 3, 
1975, be approved. 

The VICE PRESIDENT. Without ob- 
jection, it is ordered. 


WAIVER OF CALL OF THE CALEN- 
DAR UNDER RULE VIII 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to waive the call of 
the calendar for unobjected-to measures 
under Senate rule VIII. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Orders 
numbered 400 and 401. 
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The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


STATE FINANCIAL ASSISTANCE FOR 
WATER RESOURCES PLANNING 


The Senate proceeded to consider the 
bill (S. 506) to amend the Water Re- 
sources Planning Act to extend the au- 
thority for financial assistance to the 
States for water resources planning, 
which had been reported from the Com- 
mittee on Interior and Insular Affairs 
with an amendment to strike out all af- 
ter the enacting clause and insert the 
following: 

That the Water Resources Planning Act 
of 1965 (79 Stat. 244, as amended) is hereby 
further amended as follows: 

(a) By deleting in section 101 the words 
“the Secretary of Health, Education, and 
Welfare,” and inserting in lieu thereof “the 
Secretary of Commerce, the Secretary of 
Housing and Urban Development, the Sec- 
retary of Transportation, the Administrator 
of the Environmental Protection Agency,”. 

(b) By deleting in section 105(a)(5) the 
words “to exceed $100 per diem for individ- 
uals” and inserting in lieu thereof “in excess 
of the daily equivalent of the rate prescribed 
for grade GS-18 under section 5332 of title 
5 of the United States Code in the case of 
individual experts of consultants;"’. 

(c) By deleting in section 205(a)(4) the 
words “to exceed $100 per diem” and insert- 
ing in lieu thereof “in excess of the daily 
equivalent of the rate prescribed for grade 
GS-18 under section 5332 of title 5, United 
States Code,”. 

(d) By deleting in section 301(a) the 
words “for the next fiscal year beginning 
after the date of the enactment of this Act 
and for the nine succeeding fiscal years 
thereafter” and inserting in lieu thereof “for 
fiscal years 1977 and 1978”. 

(e) By deleting immediately after the 
phrase “(c) not to exceed” in section 401(c) 
the words “$3,500,000 annually for fiscal 
years 1974 and 1975” and inserting in lieu 
thereof “a total of $10,000,000 for fiscal years 
1976 and 1977”. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 


“A bill to amend the Water Resources 
Planning Act (79 Stat. 244), as amended. 


DEBORAH J. KING 
The resolution (S. Res. 274) to pay a 
gratuity to Deborah J. King, was con- 
sidered and agreed to, as follows: 
S. Res. 274 
Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 


from the contingent fund of the Senate, to 
Deborah J. King, widow of Ervin King, Jr., 
an employee of the Architect of the Capitol 
assigned to dyty in the Senate Office Build- 
ings at the time of his death, a sum equal 
to six months’ compensation at the rate he 
was receiving by law at the time of his death, 
said sum to be considered inclusive of funeral 
expenses and all other allowances. 


VISIT OF HIS MAJESTY, THE 
EMPEROR OF JAPAN 


Mr. MANSFIELD. Mr. President, the 
United States was fortunate last week 
to have the Emperor of Japan visit this 
country and to be the guest of the Presi- 
dent of the United States. 

I ask unanimous consent that state- 
ments made on the south lawn on Oc- 
tober 2 on the arrival of His Majesty, the 
Emperor of Japan, the Emperor’s speech 
at the White House on October 2, and 
also the President’s speech at the ban- 
quet at the Smithsonian Institution on 
October 3, 1975, all be printed at this 
point in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

EXCHANGE OF REMARKS BETWEEN THE PRESI- 

DENT AND HIROHITO, EMPEROR OF JAPAN; 

THE SOUTH LAWN 


The PRESIDENT. Your Majesties, it is an 
honor for me to extend to you, on behalf of 
the American people, a warm and heartfelt 
welcome to the United States. 

Mrs, Ford joins me with the greatest per- 
sonal pleasure for both of us in greeting 
Your Majesties here today. 

This first State visit for an Emperor and 
Empress of Japan to the United States is 
an historic occasion with profound impor- 
tance. Japan and the United States have had 
@ special and unique relationship since the 
days when Commodore Perry sailed to Japan 
more than 120 years ago. 

Our early relations were marked by many 
memorable events. The United States was the 
first country to establish a treaty relation- 
ship with Japan, the first to station a consul 
in Japan, and the first to receive a diplomatic 
commission from Japan. That commission 
was received by President Buchanan in 1860 
here in the White House. 

During the illustrious reign of your illus- 
trious grandfather, Emperor Meiji, Japan 
chose the United States as the first stop for 
the Iwakura mission and Japan's special en- 
voys were received by President Grant. 

After President Grant left the Presidency, 
he visited Japan and met the Emperor. This 
was in 1878, almost a century ago. Emperor 
Meiji said, “America and Japan, being near 
neighbors, separated only by an ocean, will 
become more and more closely connected with 
each other as time goes on.” 

These prophetic words symbolized our mu- 
tual desire to establish a sound and lasting 
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friendship. What was a century ago a vision- 
ary goal has now become a reality for millions 
of Americans and Japanese. Our peoples are 
bound together by a multitude of institu- 
tional and personal ties. 

The constant flow of knowledge, ideas and 
cultural influences between our two coun- 
tries enriches the depth and meaning of our 
ties each year. It is this broad public involve- 
ment which fulfills the hopes of our early 
leaders. 

The greetings of friendship which we ex- 
change today represent the deep sentiments 
of both nations, at a time when the benefits 
of cooperative relations between our two 
countries are mutually acclaimed. 

Your Majesty’s visit symbolizes and 
strengthens the ties of friendship between 
our two peoples. The warm memories of my 
trip to Japan last fall remains vivid. 

Mrs. Ford and I have happily anticipated 
Your Majesty’s visit. We earnestly hope that 
your stay in Washington and your journey 
to other parts of the United States will be 
as pleasant to your Majesties personally as 
they are important to the history of our two 
great nations. 

Emperor Hmomrro. Mr. President, Mrs. 
Ford, ladies and gentlemen: 

Thank you most sincerely, Mr. President, 
for your gracious words of welcome. It has 
long been my wish to come to the United 
States, and the Empress and I deeply appre- 
ciate your kind invitation to pay this official 
visit. 

We are indeed delighted to be here at this 
historic moment on the very eve of the Bi- 
centennial of American independence when 
the American people reflect on the past and 
look to the future. 

For me, also, this visit is a valuable oppor- 
tunity to reflect on the past relationships 
between Japan and the United States and to 
its future. Our peoples withstood the chal- 
lenges of one tragic interlude when the Pa- 
cific Ocean, symbol of tranquility, was in- 
stead a rough and stormy sea, and have built 
today unchanging ties of friendship and good 
will. 

I feel immeasurably gratified by this happy 
development, and look forward with great 
anticipation to the future of our relation- 
ship. 

Mr. President, you visited Japan last year, 
as the first incumbent President of the United 
States to do so, and impressed us deeply by 
your eagerness to meet and mingle with our 
people. 

I know that your visit has contributed 
greatly to the mutual trust between our 
two peoples. Although our stay in your coun- 
try is for but a brief two weeks, we hope 
to meet with Americans from every walk of 
life and to glimpse variety of American 
sights. ; 

We will be happy if we, too, can contribute 
to everlasting friendship between our two 
peoples through our visit. 

May I thank you again, Mr. President, for 
your warm hospitality. Permit me, also, to 
extend to all the citizens of your great coun- 
try my best wishes for continued prosperity. 
ADDRESS OF His MAJESTY THE EMPEROR OF 

re AT THE WHITE HOUSE ON OCTOBER 2, 

1975 


Mr. President, Mrs. Ford, ladies and gentle- 
men: 

I wish to offer my sincere appreciation for 
your most thoughtful words. I am deeply 
moved by your warm expression of goodwill 
toward Japan, and the people of Japan. 

Your visit to Japan last fall, Mr. Presi- 
dent, wrote a bright and happy page in the 
120-year-long history of Japanese-American 
relations. Ever since your visit, the Empress 
and I have been looking forward to this 
moment, when we might be with you again, 
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Mr. President, and with Mrs. Ford for the first 
time. 

We also thank you cordially for your gra- 
cious hospitality this evening at the White 
House. We are mindful that, in this House, 
great leaders of your country have presided 
since the early years of the nation, making 
their indelible marks on national and world 
history. 

Our first night in the United States we 
spent at Williamsburg, resting from our long 
journey and savoring, in the calm atmosphere 
of that picturesque town, historic reminders 
of the birth of this nation. Those associations 
are deepened for us tonight, in your company, 
and in this historic House. 

I recall the wise counsel which your first 
President, George Washington, gave the 
American people upon leaving the office of 
the Presidency in 1796: “Observe good faith 
and justice toward all nations. Cultivate 
peace and harmony with all.” 

This precept is still valid in today’s world. 
It is an ideal shared by the Japanese people 
in their continuing efforts to cultivate peace 
and harmony within the international 
community. 

It has been my wish for many years to visit 
the United States. There is one thing in par- 
ticular which I have hoped to convey to the 
American people, should my visit be mate- 
rialized. That is, to extend in my own words 
my gratitude to the people of the United 
States for the friendly hand of goodwill and 
assistance their great country accorded us for 
our postwar reconstruction, immediately fol- 
lowing that most unfortunate war which I 
deeply deplore. Today a new generation, with 
no personal memory of those years, is about 
to be in a majority in both our societies. Yet 
I am confident that the story of the gener- 
osity and goodwill of the American people 
will be retold from generation to generation 
of Japanese for the rest of time. 

The United States has made extraordinary 
contributions to the well-being and progress 
of mankind during the past two centuries. 
Today, on the eve of your Bicentennial, and 
amidst the shifting tides of history, the 
United States continues to stand for the 
high ideals which gave this nation birth. 
The American people are still contributing 
to further development of this most vigor- 
ous and creative society, and to the building 
of peace and prosperity in the world. 

Mankind is now engaged in a common en- 
deavor, the creation of a just and peaceful 
international community. For this lofty ob- 
jective, it is my hope that Japan and the 
United States, as two powerful and stable 
nations, cooperate actively on the basis of 
even better understanding of each other 
through further dialogue, drawing strengths 
from the richness of our past histories and 
traditions, 

Ladies and gentlemen, I propose a toast to 
the health of the President of the United 
States of America and Mrs. Ford, and to the 
American people on the threshold of your 
third glorious century as a nation. 


ADDRESS OF His MAJESTY THE EMPEROR OF 
JAPAN ON THE OCCASION OF THE RETURN 
BANQUET AT THE SMITHSONIAN INSTITUTION 
on Ocr. 3, 1975 


Mr. President, Mrs. Ford, ladies and gentle- 
men: 

The Empress and I are greatly honored to 
be with you this evening, Mr. President, Mrs. 
Ford, and distinguished guests, representing 
the broad spectrum of the American people. 

May I take this opportunity to express 
anew our sincere appreciation for the cordial 
hospitality extended to us by the President 
and the people of the United States. 

The Japanese-American relationship be- 
gan some 120 years ago, when Commodore 
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Matthew Perry reached our shore, to begin 
the process of opening Japan to the outside 
world. Five years later, Japan dispatched its 
first delegation to the United States on the 
mission of exchanging the instruments of 
ratification of our Treaty of Amity and 
Commerce. It is recorded that the delegation 
visited this Smithsonian Institution, 

One of Japan’s leading intellectuals at the 
time of my grandfather, the Emperor Meiji, 
was Yukichi Fukuzawa. He accompanied the 
delegation to the United States, aboard the 
escort ship “Kanrin Maru”. Upon his return, 
Fukuzawa wrote a book entitled “Seiyo-jijo” 
or “Things Western”. In this volume 
Fukuzawa described how the United States, 
under the “purest form of republican gov- 
ernment”, had been living up to the ideals 
of its Founding Fathers, and included a full 
Japanese translation of the Declaration of 
Independence of the United States. His en- 
lightening suggestions were a source of in- 
spiration to the Japanese people of the time 
who were just beginning to emerge out of 
centuries of isolation into the age of modern- 
ization. 

Succeeding generations of Japanese and 
Americans have built on those early inter- 
changes, establishing, in our time, a rela- 
tionship of extensive cooperation in political, 
economic, industrial, academic, cultural and 
many other fields. 

Today, as the United States is about to 
celebrate its bicentennial, Japan and the 
United States have become the nearest of 
neighbors, despite the vast reach of the 
Pacific Ocean, which separates our two coun- 
tries, and despite the great distances between 
our respective histories, traditions, languages 
and cultures. Never before in history have 
two such distant and different peoples forged 
such close bonds of friendship. 

I am confident that friendship, so well 
tested through a number of trials in the 
past, is an enduring one which will with- 
stand whatever vicissitude there may be in 
future history. 

Ladies and gentlemen, I ask you to join 
me in a toast to the continued health of 
the President of the United States of Amer- 
ica and Mrs. Ford and to the prosperity of 
this great Republic. 

ADDRESS OF THE PRESIDENT ON THE OCCASION 
OF THE SMITHSONIAN INSTITUTION BANQUET 
ON OCTOBER 3, 1975 
Your Majesties, Mrs. Ford and I are deeply 

honored to be your guests this evening. 

Japanese hospitality is always warm and 

most gracious, as I can testify from my visit 

last year to Tokyo and Kyoto. 

Your kind and very thoughtful words 
have made a deep impression upon Mrs. 
Ford, myself and the American people, and 
it is an honor for me this evening to have 
an opportunity to respond. 

Your Majesties’ visit to Washington has 
been pleasant, as I have gathered from our 
discussions, but all too brief. Tomorrow, you 
leave for a journey across America, Many 
Americans you will meet and the places you 
will visit have long-standing and important 
connections with Japan. 

I am very pleased that your Majesty will 
see some of our small towns as well as our 
great cities. The farm you will visit in Illinois 
is symbolic of the importance of agriculture 
as well as trade in American and Japanese 
relations. 

I am particularly happy that your Majes- 
ties will visit the oceanographic research cen- 
ters in Woods Hole, Massachusetts, and La 
Jolla, California, where some of America’s 
leading marine biologists will have an oppor- 
tunity to discuss matters of mutual interest. 

Your Majesty’s personal role in scientific 
research symbolizes the contribution that 
international scientific exchanges have made 
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to the advancements of knowledge in our 
two nations and to their mutual benefit. 

Mrs. Ford and I are very pleased that time 
has been found for Your Majesty, the Em- 
press, to meet Americans who share her 
artistic interest in humanitarian concerns, 
We are glad that you will also have time to 
relax and enjoy other aspects of American 
life, such as football on Sunday, Disneyland 
later, and the tropical beauty of Hawaii. 

Your visit, of course, draws attention as 
well to the place Americans of Japanese an- 
cestry occupy in our national life. While 
their numbers are not large, their contribu- 
tions to American life have been most 
significant. 

Through quiet and very diligent endeavor, 
Japanese-Americans have attained highly 
respected places in the most exalted rank 
of every profession, in the arts and sciences 
and, of course, in public affairs. The cultural 
heritage that they have given us has en- 
riched American life. They are actually a 
living, bond between our two great coun- 
tries. 

Your Majesty, when you assumed the 
throne in 1926, you chose the Japanese 
words “showa,” meaning “enlightened 
peace,” as the name of your reign. Those 
words expressed an exalted ideal and now in 
the unprecedented 50th year of your reign, 
the Japanese peoples’ accomplishments and 
their place in the world have fulfilled your 
early hopes. 

Your Majesties’ historic visit has enhanced 
Japanese-American relations with a new 
dignity and it has made us even more aware 
of the benefits of peace as well as friendship 
between us. It has also reinvigorated our 
shared determination to encourage even 
closer ties and greater cooperation between 
the Japanese and the American people. 

Ladies and gentlemen, I ask that you join 
me in expressing appreciation for their 
Majesties’ hospitality this evening as I pro- 
pose a toast to their Majesties, the Emperor 
and the Empress of Japan. 


ORDER OF BUSINESS 


The VICE PRESIDENT. The Senator 
from Pennsylvania is recognized. 


LEGISLATIVE PROGRAM 


Mr. HUGH SCOTT. Mr. President, if 
the distinguished majority leader will be 
good enough to respond, I would like to 
inquire as to the program for this week 
and for the period from October 10 to 20. 

Mr. MANSFIELD. Mr. President, I am 
delighted that the distinguished Repub- 
lican leader has raised that question be- 
cause the Senate faces a difficult period 
in the next week ahead, and maybe in 
the week following. 

There is, for example, the matter of 
the Sinai settlement, which I understand 
will not be reported by the Committee 
on Foreign Relations before Tuesday at 
the earliest, which means that we cannot 
take it up until Wednesday at the ear- 
liest. If anyone raises the 3-day rule on 
that occasion, I think the joint leaders 
should have the right to call it up at 
that time. 

Mr. HUGH SCOTT. If the Senator will 
yield, I would say I would join him if it 
is necessary in so acting. 

Mr. MANSFIELD. I hope it is not nec- 
essary. I hope there is no difficulty in 
calling up the proposed Sinai settle- 
ment, and I hope it will be possible to 
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achieve a consent agreement as to time 
because of the fact that a time factor 
is involved. 

I would hope it would be possible also, 
though I must admit in all candor I am 
not sanguine, that the emergency natu- 
ral gas legislation would be passed this 
week. 

It is the intention to take up tomorrow 
afternoon the school lunch program 
which was vetoed by the President of 
the United States, providing that the 
veto is overridden by the House, which 
must consider the matter first. 

Then there is a question of the Silbert 
nomination now on the calendar. It is 
my intention to speak to the interested 
Senators as early as possible so that if 
at all possible we will be able to dispose of 
that nomination this week. 

Then there is a resolution of disap- 
proval reported by the Rules Committee 
relative to a ruling made by the Federal 
Election Commission. I would like to get 
to that this week also. I hope that a time 
agreement could be arrived at. 

I make the statements regarding time 
agreements covering the resolution dis- 
approval of the FEC ruling and the Sinai 
settlement only because of time elements 
involved. It is my understanding that 
the resolution of disapproval must be 
acted on by the end of the week. I be- 
lieve the Sinai agreement is in the same 
category. 

The Senate has been put on notice that 
it is quite possible if we do not clear the 
Calendar of the most important items 
we will be in next Saturday, and it is very 
possible, if we do not dispose of the Sinai 
agreement, that we will be in next week. 

Mr. HUGH SCOTT. I would like to fur- 
ther comment here that, first of all, 
technically there are two resolutions of 
disapproval since the Federal Elections 
Commission made two rulings, the sec- 
ond modifying the first. It is the second 
to which any debate would be directed, I 
am sure. The resolution now differs very 
slightly, as far as Members of Congress 
are concerned, from the regulation pro- 
posed by the Commission which sug- 
gested a 2-year period of limitation on 
expenditures, reports and receipts for 
the Senate and one for the House. The 
resolution of disapproval favors making 
this effective on January 1 as to both 
bodies in order to treat each body 
equally. If we go into recess it is essen- 
tial that we act upon it in the interest 
of all Senators. I hope that no Senator 
will hold us up, considering the impact 
on the entire Congress, although we fully 
respect the right of every Senator to say 
what he wants to in this Chamber. 

On the Sinai agreement, I agree with 
the distinguished majority leader. That 
was executed in part on September 1. We 
have been considering it pretty much 
since then. We are holding hearings to- 
day and tomorrow. The committee has 
been, in my judgment, fairly leisurely in 
its consideration. They have undertaken 
to hold an executive session. They have 
agreed to vote on this matter follow- 
ing the conclusion of the hearing of 
witnesses. 

If it is necessary to stay here during 
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the recess to dispose of this matter, I 
think it is important enough to do it, al- 
though every Senator, I suppose, has 
made appointments, including this one, 
during that period. But the Senate busi- 
ness comes first. I am not being at all 
hypocritical about it. I just feel that we 
have to do what we were elected to do, 
what we are paid—inadequately, I may 
add—to do. Therefore, if necessary, we 
ought to stay. And, if necessary, I think 
we ought to go on a double-track sys- 
tem. I wish the distinguished majority 
leader would give that consideration. 

Mr. MANSFIELD. I would indeed. 
Anything to dispose of the legislation 
this week, which has to be disposed of 
within this time period. 

That is why I have expressed the hope 
that if there are any difficulties involved, 
it might be possible to reach a time limi- 
tation agreement so that we can dispose 
of the matter this week. 

I think that, while my position is well 
known on the question of the Sinai 
settlement, in view of the declarations 
made by the President and the Secretary 
of State, we ought to give them the ben- 
efit of any doubt we might have, and be 
prepared to discuss and dispose of the 
matter of the Sinai settlement as quickly 
as possible. 

Mr. HUGH SCOTT. Finally, Mr. Presi- 
dent, as to the Silbert nomination, that 
came up here more than 18 months ago. 
Senators have had full opportunity to 
acquaint themselves with the qualifica- 
tion of the gentleman, who was named 
by Judge Sirica to this post. 

I would hope we could act on that also, 
as the distinguished majority leader has 
indicated. I thank him, and yield back 
the remainder of my time. 

Mr. MANSFIELD. Mr. President, I 
yield back the time of the distinguished 
assistant majority leader, and also my 
time, unless someone wants it. Does the 
Senator from Nebraska want some of my 
time? 

Mr. CURTIS. Just a minute or two. 


NOTICE OF HEARING TOMORROW 
ON PROPOSED CONSTITUTIONAL 
AMENDMENT TO REQUIRE A BAL- 
ANCED BUDGET 


Mr. CURTIS. Mr. President, tomorrow, 
October 7, the Subcommittee on Con- 
stitutional Amendments of the Commit- 
tee on the Judiciary will hold another 
public hearing on the proposed consti- 
tutional change which I have offered, to- 
gether with several other Senators, which 
would require the Federal Government 
to go on a pay-as-you-go basis. This pro- 
posal is to write into the Constitution a 
provision that the budget must be bal- 
anced every year. 

It has often been said that the people 
back home are far ahead of Washington. 
I think that is true. I believe the facts 
are that not just a few, but the rank 
and file of the people of the country are 
alarmed over the large deficits. They 
believe there must be something put into 
our fundamental law that would require 
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us to keep expenditures within the lim- 
its of our revenue income. 

Mr. President, the establishment of the 
budget procedure has been helpful. The 
members of the Committee on the Budget 
in the Senate are men of dedication. That 
committee has been a force for reducing 
our expenditures. I believe, however, that 
we must go a little farther. I think that 
we must ingrain in our fundamental law 
a provision that the budget must be bal- 
anced in the absence of a grave national 
emergency or a declaration of war. 

Whenever we adopt the stance that a 
deficit is all right, that we will agree to 
a reasonable or manageable deficit for 
a given year, we are on a very dangerous 
track, because then the debate becomes, 
“Shall the deficit be $60 billion, or 55, or 
70?” 

That means that the next year a deficit 
that large or larger will be upon us, and 
we go on and on with this rapid increas- 
ing of the national debt by these large 
deficits. If we follow along on that track, 
there is danger ahead. There is just no 
way of managing the budget other than 
by a balanced budget, because there is 
no such thing as a manageable deficit. It 
goes on to greater deficits and more 
problems. 

Mr. President, this will be the second 
day of hearings on this proposal. We 
have been favored with the testimony of 
some of the Nation’s leading economists, 
who are now advocating a constitutional 
provision to require a balanced budget. 
We are also receiving the testimony of a 
number of Senators and Representatives, 
State officials, and some very distin- 
guished people from the business world. 
Present plans are for this subcommittee 
to meet in room 2227 of the Dirksen 
Building. 

Mr. President, I hope that Congress 
can catch up with the people back home, 
do a right about face in our approach to 
our budget, anc show a determination— 
yes, more than a determination, a pro- 
vision in our Constitution—to require a 
balanced budget. 

Mr. President, I yield the floor. 

The VICE PRESIDENT. Under the 
previous order, the Senator from Michi- 
gan (Mr. GRIFFIN) is recognized for not 
to exceed 15 minutes. 


THE CONFIDENTIALITY OF DOCU- 
MENTS PERTAINING TO FOREIGN 
RELATIONS 


Mr. GRIFFIN. Mr. President, having 
made my views known within the Com- 
mittee on Foreign Relations, as a mem- 
ber, both in executive and in public ses- 
sions, I now feel an obligation to bring a 
matter to the attention of the Senate as 
a whole. 

I refer to the action taken last week by 
the Committee on Foreign Relations in 
making public certain documents trans- 
mitted to the committee by the Presi- 
dent under an injunction of secrecy. 

First of all, Mr. President, let me say 
that I can understand the views of those 
who think that, from time to time, there 
is an excessive desire on the part of an 
administration to classify documents. I 
share the concern that, in the past, too 
many documents have been classified. 
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But I think it can be important for 
purposes of this discussion to separate 
out references to documents which relate 
to international affairs from those that 
do not. From the beginning of the Re- 
public, there has always been recognition 
that documents relating to exchanges 
and negotiations between the heads of 
government are entitled to a very high 
degree of respect. The Congress, and par- 
ticularly the Senate, which is given the 
power of advise and consent concern- 
ing treaties under the Constitution, has 
always observed the request of Presidents 
for confidentiality with respect to com- 
munications in the area of international 
relations. 

I am not so much concerned about the 
action taken by the Committee on For- 
eign Relations from the standpoint of 
the words that were reflected in the docu- 
ments. It can be said accurately that the 
text of the particular documents had al- 
ready been published in the public press, 
and that almost everyone knew in ad- 
vance what the documents contained. 

But several consequences flow from 
the committee’s action that deeply con- 
cern me. One is that the action has 
given an official standing to documents 
which theretofore had not been acknowl- 
edged to be official documents. Second, 
as much as we might disclaim in our 
Senate resolution that we are approving 
nothing but 200 U.S. civilian technicians 
for monitoring duty in the Sinai, it seems 
now that we have put ourselves in a 
position where, by voting. on the tech- 
nician question, we will be giving our 
tacit approval also to other Executive as- 
surances and undertakings which have 
been made public. 

For example, there is discussion in one 
of the documents about how the United 
States would vote in the Security Coun- 
cil on certain questions under particular 
circumstances. I see no reason why the 
Senate should appear to be approving, di- 
rectly or indirectly, any such undertak- 
ing made by the executive branch, at 
least at this point. 

Mr. President, I cannot help but won- 
der whether the action taken by the 
Committee on Foreign Relations last 
week will be pointed to by other com- 
mittees of Congress as a precedent or 
justification for declassifying other doc- 
uments in the future. 

Because that might be the situation, 
I wish to read into the Recorp from the 
text of the Case Act, which was continu- 
ally referred to in the Committee on 
Foreign Relations. I read as follows from 
the act— 

The Secretary of State shall transmit to 
the Congress the text of any international 
agreement, other than a treaty, to which 
the United States is a party as soon as prac- 
ticable after such agreement has entered 
into force with respect to the United States 
but in no event later than 60 days there- 
after. However, any such agreement the 
immediate public disclosure of which would, 
in the opinion of the President be prejudi- 
cial to the national security of the United 
States shall not be so transmitted to the 
Congress but shall be transmitted to the 
Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af- 
fairs of the House of Representatives under 
an appropriate injunction of secrecy to be 
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removed only upon due notice from the 
President. (Emphasis supplied) 


Mr. President, it should be noted that 
with respect to the particular documents 
in question the Executive was not even 
under an obligation to submit them un- 
der the Case Act. They were not execu- 
tive agreements, technically, because 
they had not been signed—and signatures 
are contemplated. But the administration 
took the view that, even though Case Act 
submission was not required, the Execu- 
tive wanted the Committee on Foreign 
Relations to have the information. 

However, after receiving information 
which the Executive was not required to 
provide, the Senate Committee on For- 
eign Relations then proceeded to violate 
the spirit and letter of its own guidelines: 
the Case Act. If the committee could not 
make public, without the consent of the 
President, the text of an executive agree- 
ment submitted in accordance with the 
Case Act, then surely—if there is any 
comity left between the branches—it 
should not make public, without the con- 
sent of the President, a document which 
is to become an executive agreement. 

But even if the Case Act were not a re- 
straint in such a situation, the rules of 
the Senate itself clearly are. I read now 
from paragraph 3, rule XXXVI of the 
Standing Rules of the Senate. 

All confidential communications made by 
the President of the United States to the 
Senate shall be by the Senators and the of- 
ficers of the Senate kept secret; and all trea- 
ties which may be laid before the Senate, and 
all remarks, votes, and proceedings thereon 
shall also be kept secret, until the Senate 
shall, by their resolution, take off the in- 
junction of secrecy, or unless the same shall 
be considered in open executive session. 


That refers, of course, to an open ex- 
ecutive session of the Senate as a whole. 

Another paragraph of the rules pro- 
vides: 

Any Senator or officer of the Senate who 
shall disclose the secret or confidential busi- 
ness or proceedings of the Senate shall be li- 
able, if a Senator, to suffer expulsion from 
the body; and if an officer, to dismissal from 
the service of the Senate, and to punish- 
ment for contempt. 


Mr. President, it is clear that the Sen- 
ate itself has acknowledged, with respect 
to treaties, that only the Senate—not a 
committee thereof—has authority to re- 
move an injunction of secrecy with re- 
spect thereto. 

Although the Senate—not a commit- 
tee—has such a power with respect to 
treaties—the Senate having a special re- 
sponsibility under the Constitution, it is 
not clear that the Senate or even the 
Congress has such a power with respect 
to other documents. 

As I read and interpret the Senate’s 
own rule—except in the case of treaties— 
all confidential communications made by 
the President of the United States to the 
Senate shall be by the Senators and the 
officers of the Senate kept secret. 

Mr. President, I voice this concern to- 
day because I am concerned about the 
action taken as a precedent, and what it 
could mean to future relations. How, for 
example, can this President, or any Presi- 
dent, deal with the Committee on Foreign 
Relations of the Senate—or any other 
committee—if the President cannot as- 
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sume and expect that the Senate will ob- 
serve and abide by its own rules? 

Even more serious, I suggest, are the 
problems the action raises for the Exec- 
utive in its dealings with other govern- 
ments in the world. 

Although the hour is late, I still hope 
the Committee on Foreign Relations may 
yet reconsider what it has done. I hope 
the Senate as a whole will take a look at 
what the Committee on Foreign Rela- 
tions has done, and that somehow we can 
erase any suggestion that the action 
taken last week is a precedent; because it 
would be a most unhappy and unfortu- 
nate precedent. 

I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will 
call the role. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so or- 
dered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, there will be a period for 
the transaction of routine morning busi- 
ness, for not to exceed 15 minutes, with 
statements therein limited to 3 minutes 
each. 


NEWPORT NEWS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, as a Virginian, I want to express to 
the Senate my pride in the city of New- 
port News and its citizens. 

This city of 150,000 completed yester- 
day a 3-day folklife festival as a part of 
the city’s Bicentennial program. 

An estimated 30,000 to 40,000 persons 
attended the event Sunday, and the 3- 
day total is estimated at 60,000. 

I attended the revival and folk pro- 
gram with Mayor and Mrs. Harry E. At- 
kinson and had the opportunity to talk 
with many of those who participated in 
the festival and made it such a success. 

The list of crafts is too long to enum- 
erate in its entirety. But among the 
many were boat model making, figure- 
head carving, sail making, seafood pres- 
ervation, blacksmithing, doll making, 
duck carving, gunsmithing, quilting, and 
toy making. 

The festival of folk life was held in the 
Newport News Park. 

Few cities in our Nation can boast of 
such a park system as the one at New- 
port News. There are 13 parks in the city 
comprising 8,682 acres. 

The largest comprises 8,330 acres, and 
it was here that the festival of folk 
life was held. That public park has a golf 
course, fishing area, interpretive center, 
camp areas, nature trails, horseback rid- 
ing trails, and arboretum-fioral garden. 

The city of Newport News did itself 
proud with its festival of folk life in the 
Newport News Park, and I am pleased 
today to salute my friends of Newport 
News on the floor of the Senate of the 
United States. 
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In addition, I salute the Warwick 
Moose Lodge of Newport News for its 
unique Youth Honor Day, the 13th an- 
nual one being held yesterday. 

The Warwick Moose Lodge, under the 
leadership of George R. Oder, conceived 
the idea 13 years ago of paying special 
tribute fo the young people of the com- 
munity. 

I have been the speaker at two of their 
Youth Day ceremonies and am much 
impressed both with the excellent work 
done by the lodge in this program and 
with the young people who are the 
honorees. 

On 12 of the 13 occasions, the able 
and dedicated Representative from the 
First Congressional District of which 
Newport News is a part, Representative 
THomas N. Downinc, has made the pres- 
entation to the honorees. 

This year’s honorees are: Miss Crystal 
C. Solomon, Miss Sharonne Lynn Krei- 
car, Mr. Charles Gregory Williams, and 
Mr. Robert Elmo Hornsby, Jr. 


ANNOUNCEMENTS BY SENATORS 
PASTORE, SYMINGTON, AND 
PHILIP A. HART NOT TO SEEK RE- 
ELECTION 


Mr. MANSFIELD. Mr. President, it is 
with a sense of regret, disappointment, 
and sadness that I stand at the desk of 
the distinguished senior Senator from 
Rhode Island (Mr. Pastore) this morn- 
ing. The news that this colorful and ex- 
tremely capable man will not seek re- 
election will be regretted not only by the 
people of Rhode Island and the people 
of the Nation, but the Members of the 
Senate as well. Senator PASTORE was & 
giant among us. In brains he could not 
be excelled, in integrity he could not be 
approached, and in his dedication and 
devotion to his family, his State, and his 
country he was outstanding. 

When JoHN Pastore handles a bill, it 
is handled in a manner that causes no 
concern, no worry, and no distress on 
the part of the leadership. He is a man 
who knows his subject, who is devoted 
to his work, and who is respected by all 
of us. 

It is with a keen sense of disappoint- 
ment that I note Senator Pastore’s de- 
cision to join in similar declarations by 
the Senator from Michigan (Mr. PHILIP 
A. Hart) and the Senator from Missouri 
(Mr. SYMINGTON). These Senators have 
contributed greatly to the betterment of 
their States, to a better understanding 
of our country, and they certainly have 
been distinguished Members of this body. 

I am very much aware of the close at- 
tachment of Senator Pastore to his fam- 
ily and the anguish it has caused him to 
be separated from them because of his 
responsibilities in this body. I am glad 
to note that he has indicated that he 
does not intend to resign before his term 
is completed, so that we will have the 
benefit for roughly 1 year and 3 months 
of the advice, the counsel, and the wis- 
dom of this outstanding man. 

Senator Pastore has served in the 
Rhode Island Legislature—I believe they 
call it the General Assembly—he has 
served as Governor of his State, and he 
is now completing his fourth term, plus 
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2 years, in the Senate of the United 
States. 

Mr. President, I take this occasion to 
express my deep personal loss at the an- 
nouncements of the Senator from Michi- 
gan (Mr. PHILIP A. Hart), the Senator 
from Missouri (Mr. SYMINGTON), and, 
most recently, today, the Senator from 
Rhode Island (Mr. Pastore). They all 
have left their marks on this body, their 
States, and throughout this Nation. They 
will be missed, but they will be remem- 
bered for their many outstanding con- 
tributions in regard to the welfare of 
their States and the Nation. They also 
will be remembered for the very special, 
responsible, and dedicated way in which 
they conducted themselves as Senators 
of the United States. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, Iam sorry to hear the news reported 
to the Senate today by the majority 
leader that the able senior Senator from 
Rhode Island will not be a candidate for 
reelection. 

I associate myself with the remarks 
just made by the senior Senator from 
Montana with regard to Senator Pas- 
TORE, an unusually able Senator, an 
unusually fine man, who will be missed 
tremendously in the Senate of the United 
States. 

I also associate myself with the re- 
marks made by the Senator from Mon- 
tana with regard to two other colleagues, 
the Senator from Missouri (Mr. SYMING- 
TON) and the Senator from Michigan 
(Mr. PHILIP A. Hart), who likewise have 
announced that they will not seek re- 
election. All three of these outstanding 
Senators will be missed greatly in this 
body. 

Mr. PERCY. Mr. President, it is with 
deep regret, speaking from this side of 
the aisle, in a most bipartisan sense, that 
I also received the news of Senator 
Pastore’s decision. 

Having spent a part of every summer, 
for many years, in Rhode Island, I have 
seen him through the eyes of his con- 
stituents. He is a man of courage, a be- 
loved man, who, in the highest tradi- 
tion of the Senate, has served the needs 
of his State but never has placed them 
ahead of the best interests of the Nation 
and the people of America. 

Also having seen him through the eyes 
of his colleagues for the past 9 years, we 
look upon him as a man of tremendous 
stature, a man who can articulate a posi- 
tion with a depth of feeling that perhaps 
could be exceeded only by Everett Mc- 
Kinley Dirksen on those occasions when 
both rose to great heights to enunciate 
their views and put forth their positions. 

I deeply regret this decision, but I 
also join the distinguished majority 
leader» in paying tribute to Senator 
PastTore’s services in the past and in 
looking forward to continuing to work 
with him closely during the remainder of 
his term. 

I also join in regretting the same deci- 
sion that has been reached by Senator 
PHILIP A. Hart and Senator SYMINGTON. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 
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Mr. PERCY. I yield. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I wish to associate myself, also, 
with the statement made by our dis- 
tinguished majority leader. He has 
spoken of three Senators, each of whom 
has had long tenure in this body. I do 
not believe that we have to share the 
same philosophy, that we have to belong 
to the same political party, to recognize 
the service that has been rendered by 
these three Senators over long periods 
of years in representing their respective 
States. Certainly, they will be here for 
more than another year as Members of 
this body, even though they do not seek 
reelection next year. I wish them well 
for the remainder of their terms in office 
and certainly wish them well as they 
retire from this body. 

I thank the Senator for yielding. 


————S 


SENATOR PASTORE’S DECISION TO 
RETIRE 


Mr. PELL. Mr. President, this morn- 
ing, in Rhode Island, my distinguished 
senior colleague, Senator JOHN O. PAs- 
TORE, announced to the people of Rhode 
Island that he will not seek reelection to 
thie Senate at the expiration next year of 
his current term. 

Senator Pastore’s decision leaves me 
with emotions of great sadness and great 
admiration. 

I am personally sad at the prospect of 
my senior partner’s departure from the 
Senate. At the conclusion of this Con- 
gress, Senator Pastore will have served 
our State and our Nation with great dis- 
tinction for 26 years here in the Senate. 
For 16 of those years I will have had the 
pleasure of working with him here in 
the Senate, and I will sorely miss his 
presence and his wise counsel. 

This is a noble and rare action that 
Senator Pastore has taken. His decision 
to retire comes when he is in his prime: 
when his extraordinary legislative abili- 
ties are at their height, when his stand- 
ing as one of the most loved and re- 
spected public officials in Rhode Island 
history is undiminished. Had he chosen to 
seek reelection, there is no question but 
that the people of Rhode Island would 
have given Senator Pastore another 
landslide vote of confidence. 

I understand and respect the decision 
that Senator Pastore has made. After 
more than 42 years of public service, as a 
State legislator, as Lieutenant Governor 
and Governor of the State of Rhode Is- 
land, and as U.S. Senator, he would like 
to spend more time with his wonderful 
family. 

I look forward to a continued close as- 
sociation with Senator Pastore, during 
the remainder of this Congress and 
through the years. 


THE INTERIM MIDDLE EAST 
PEACE AGREEMENT 


Mr. PERCY. Mr. President, the tn- 
terim Middle East Peace Agreement ne- 
gotiated by Secretary Kissinger is a 
significant achievement. The Secretary 
deserves our sincere gratitude for the 
fortitude and skill he exhibited in this 
endeavor. I am hopeful that Middle East 
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historians will record this agreement as 
a major step toward the peace we all 
desire. Its support for both Israel and 
Egypt is a matter of gratification to all 
of us. 

The agreement, though, has also come 
to take a second significance, a sig- 
nificance related to our own- govern- 
imental system. Mr. President, there has 
been criticism leveled at the Senate Com- 
mittee on Foreign Relations and Con- 
gress because it has not moved rapidly 
to approve the stationing of 200 U.S. 
technicians in the Sinai desert. The 
President’s deadline of October 5 has 
passed and the committee only today be- 
gins to listen to public testimony. Cer- 
tainly, the eyebrow of doubt might well 
be raised on the efficacy of our endeavor. 
We have taken longer to reach agreement 
between the executive and legislative 
branches of our own Government than 
between two adversaries, Israel and 
Egypt. But there has been some justifi- 
cation for the deliberations that have 
been taking place, in my opinion. 

We, I believe, have been involved in 
the essence of our Government—the es- 
sence of our Government is process. 
Process is not efficient if weighed against 
the criteria of the minimal time to com- 
plete a task. It is not effective if it is used 
as a method of obstruction. But it is pro- 
foundly important, if weighed against 
the goal of the preservation of institu- 
tions and the division of power in this 
Government. By subjecting ourselves to 
process at the expense of time, a number 
of positive results have been achieved. 

The Senate Committee on Foreign Re- 
lations, as it has considered the Interim 
Peace Agreement in the Middle East, has 
grappled with two major issues—how to 
conduct foreign policy in a democracy 
and what are the constitutional bounds 
of executive and legislative power in the 
formulation of U.S. foreign policy. On the 
first issue there has been a definitive de- 
cision. This committee believes that this 
country should conduct its foreign policy 
in a manner that will maximize the in- 
formation available to the American 
public. 

The committee, therefore, voted to dis- 
close the agreements between the United 
States and Israel and the United States 
and Egypt. This was not done without a 
realization of the costs involved to the 
conduct of our foreign policy. It was done 
with the belief in mind that to withhold 
such information would cost our concept 
of democracy even more dearly. 

Certainly, it was not done with the 
knowledge, that this Senator knows of, of 
any single Senator that, by so doing, we 
actually had breached the rules of the 
Senate, as has been pointed out this 
morning by the distinguished assistant 
minority leader (Mr. GRIFFIN). How- 
ever, the matter was considered a crucial 
matter of importance to the American 
people. I think it is a signal that Ameri- 
can foreign policy cannot and will not, 
probably be conducted in the future 
as it has in the past, when commitments 
were made by the executive branch of 
the Government that lock in and bind, 
sometimes by inference, Congress and 
the American people. The American peo- 
ple and the Congress do not want to be 
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so bound, will not be so bound in the fu- 
ture, I think we will make it eminently 
clear in the ratifying effort that we will 
take with respect to the 200 technicians 
that we are not bound by the executive 
agreements that have been entered into. 
Those require authorization and appro- 
priation, and that is a function reserved 
by the Constitution entirely to the Con- 
gress of the United States. 

The second issue, the issue of the 
boundaries of executive and legislative 
power, is an issue that may never be 
definitely settled. It is one of the am- 
biguities in our Constitution that make 
it a great as well as a frustrating docu- 
ment. I am sure that a number of wit- 
nesses who come before the Committee 
on Foreign Relations during public hear- 
ings will directly or indirectly address 
this question. In recent decades the ex- 
ecutive branch has defined its Consti- 
tional prerogatives in foreign policy as 
broadly as possible. This effort has not 
proved to be the most productive course. 
The observance of process over the last 
month, of which these hearings are a 
part, is an effort by the Senate Foreign 
Relations Committee to once again bring 
institutional balance and creative com- 
mentary on the formulation of U.S. for- 
eign policy. I feel we have been effective 
in this endeavor and I wish personally to 
thank the Secretary of State for the im- 
mense personal time that he has com- 
mitted to this effort. 

Despite its benefits, process cannot be 
the sole objective of this body. The is- 
sues before us are tied to events and real 
problems. Time in the Middle East is of 
critical importance. President Sadat, who 
has now committed himself to the con- 
ference table rather than the battlefield, 
must be able to justify his course of ac- 
tion. He is being politically attacked, both 
externally and internally, for signing an 
agreement with Israel. He needs tangible 
evidence of success now. Prime Minister 
Rabin also has domestic political pres- 
sure that may be somewhat alleviated 
when the agreements are signed. There- 
fore, the Senate Committee on Foreign 
Relations, the Senate, and Congress must 
move this week to decide on the 200 U.S. 
technicians. 

I believe that there should be no Octo- 
ber recess of Congress until this question 
is settled. 

Mr. MANSFIELD. Mr. President, first, 
in response to what the distinguished 
Senator from Illinois has said, the joint 
leadership announced this morning that 
if we did not finish the Sinai agreement 
this week, we would be in next week. I 
hope that the Senator from Illinois, wno 
has been most assiduous in attending to 
his duties on the Committee on Foreign 
Relations, far more than the Senator 
from Montana now speaking, will do 
everything in his power to have that 
committee report out that agreement, if 
that is his desire, as expeditiously as pos- 
sible, so that we can bring it up on the 
floor this week and, if possible, work on 
a time agreement thereto. 

Mr. PERCY. I can assure the leader- 
ship and the majority leader that the 
Senator from Illinois will.do everything 
humanly possible. The schedule that the 
Senator presented to the committee has 
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now been broken. I recognize that it was 
an impossible schedule, but sometimes, if 
we reach for a star, we do not always get 
it, but we do not end up with a handful 
of mud. We are going to be much farther 
ahead and put it on the floor a lot faster 
by at least attempting to adhere to a 
schedule. 

Certainly, it is impossible to deter- 
mine the course of events, and the 
hearings today will proceed rather de- 
liberately and slowly. We have a long 
list of witnesses ahead. But the Senator 
from Illinois is very gratified that the 
leadership will not think of recessing if 
we do not have this approved. Looking 
forward to this, the Senator from INi- 
nois has cancelled all plans for next 
week, taking into account that we may 
be here. I cannot imagine any place 
that is more important to be than right 
here, in the Senate, if we have not 
achieved that schedule. The Senator 
will take into consideration any time 
agreements. I realize it will be a tre- 
mendous inconvenience to many of our 
colleagues if we do have to stay next 
week. It is hoped that unnecessary 
rhetoric will be put aside and necessary 
deliberation taken into acount and that 
we keep right at it, this week, just as 
late as we possibly can. Until such time 
as we do reach agreement, hopefully by 
Friday night, I hope every Member will 
cooperate. 

The PRESIDING OFFICER. The time 
for morning business has expired. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the morn- 
ing hour be extended for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I am in agreement that a matter 
of this nature should not be delayed 
and in general agreement with the 
statement that was made by our dis- 
tinguished colleague from Illinois. One 
statement, however, that was made was 
that it was in the interest of the Presi- 
dent of Egypt and the Prime Minister of 
Israel, that they might have domestic 
problems and there might even be some 
problems arising in those countries 
from outside the borders if this action 
is not taken. That is not something that 
makes a tremendous impression on me. 

I believe we ought to take such time as 
is necessary to do what is best for our 
country rather than being unduly con- 
cerned by what is best for either the 
President of Egypt or the Prime Minis- 
ter of Israel. I am sure the distinguished 
Senator from Illinois did not intend to 
leave an impression that we would be 
more concerned about the imprint of 
our action on those countries than it is 
upon our own country. 

This is a very serious matter we are 
considering, and I may well vote against 
the stationing of our observers over 
there. But to me the question is what is 
best for the United States, not what is 
best for these other countries. 

Mr. MANSFIELD. The Senator is cor- 
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rect and, as always, he has been to the 
point in making his views known. I ap- 
preciate his comments because I hope 
it will be possible, in view of the time 
factor involved, to arrive at a reason- 
able time limitation so that it would be 
possible to dispose of it one way or an- 
other after a reasonable amount of 
debate. 


ORDER FOR RECESS UNTIL 
9 AM. TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its work today it stand in 
recess until the hour of 9 o’clock tomor- 
row morning. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


ORDER FOR PERIOD FOR ROUTINE 
MORNING BUSINESS TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that tomorrow after 
the special orders, if any, are attended to, 
and the joint leaders have been recog- 
nized, there be a period of 15 minutes for 
the transaction of routine morning busi- 
ness, with a time limitation of 3 minutes 
attached thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
SENATOR STEVENSON AT THE 
CONCLUSION OF ROUTINE MORN- 
ING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that tomorrow after 
routine morning business is concluded 
the distinguished Senator from Illinois 
(Mr. STEVENSON) be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 
taries. 


APPROVAL OF BILL 


A message from the President of the 
United States announced that on Octo- 
ber 2, 1975, he approved and signed the 
enrolled bill (S. 2270) to authorize an in- 
crease in the monetary authorization for 
certain comprehensive river basin plans 
previously approved by the Congress, and 
for other purposes; 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Vice Presi- 
dent laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate commit- 

eS. 

(The nominations received today are 
pened at the end of the Senate proceed- 

gs.) 
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RESULTS OF THE HIGHWAY SAFETY 
AND NATIONAL TRAFFIC AND MO- 
TOR VEHICLE SAFETY ACTS— 
MESSAGE FROM THE PRESIDENT 


The VICE PRESIDENT laid before the 
Senate the following message from the 
President of the United States, which 
was referred to the Committee on Com- 
merce: 


To the Congress of the United States: 

From the advent of the first gasoline- 
powered vehicles at the turn of the cen- 
tury through the next six decades, this 
country developed a vast, flexible form 
of transportation basic to its economy 
and way of life. This development was 
marked by a tremendous network of 
roads, highways and satellite facilities, 
by millions of vehicles, and by millions 
of drivers who drove them. It also was 
marred by tragedy as the numbers of ac- 
cidents, injuries and deaths kept pace 
with the rising tide of traffic. In addition 
it was expensive, reaching an estimated 
45-50 billion dollar annual cost to so- 
ciety by 1970 in wages lost, medical bills, 
legal fees and property damage, not to 
mention human suffering. 

In 1966 the Congress enacted the High- 
way Safety and National Traffic and Mo- 
tor Vehicle Safety Acts which initiated a 
national traffic safety effort to curb the 
rising numbers of traffic accidents, in- 
juries, and deaths and, ultimately, to re- 
duce them. These reports describe some 
of the many and varied programs under- 
taken to this end, and respond to the re- 
porting requirements in the Acts. The 
volume on motor vehicle safety includes 
the annual reports required by Title I of 
the Motor Vehicle Information and Cost 
Savings Act of 1972. The highway safety 
document contains information on proj- 
ects initiated because of provisions in 
the Highway Safety Act of 1973. 

It is not possible to assess the contri- 
bution of any single program to traffic 
safety, but the combination of safer cars, 
safer highways and better trained, bet- 
ter informed drivers is having a benefi- 
cial effect. The fatality rate (per 100 mil- 
lion miles driven) has been forced stead- 
ily downward from 5.7 in 1966 to 4.3 in 
1973. Deaths to motor vehicle occupants 
leveled off in those years, despite sub- 
stantial increases in numbers of vehicles 
and drivers on the roads, miles driven, 
higher speeds, greater per capita alco- 
hol consumption, and other persistent 
factors adversely affecting the safety of 
the motoring public. Average days of bed 
disability also declined, indicating some 
lessening in the severity of injuries, 
which may be attributable to motor ve- 
hicle safety features. Improved highways 
are basic to traffic safety, as is demon- 
strated by differences in the fatality rates 
on the fully improved, versus relatively 
unimproved, portions of the Nation’s 
highway system. 

The effects of the fuel shortage and 
fuel conservation measures were the 
most publicized traffic safety develop- 
ment of 1974. The combination of re- 
duced speeds, fewer miles driven and al- 
tered driving habits and attitudes is 
given primary credit for saving the lives 
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of 9,550 motorists and pedestrians dur- 
ing the year. Of these factors, the De- 
partment of Transportation considers 
the lowered speed limit to be quite sig- 
nificant, Pedestrian fatalities which had 
been trending upward, dropped 17.8 per- 
cent in 1974—another bright side to fuel 
conservation. However, there has been 
a recent tendency for the situation to 
drift gradually back toward “normal.” 
With enactment, and enforcement, of a 
national 55 mile per hour speed limit, a 
substantial portion of the beneficial as- 
pects of the fuel shortage should con- 
tinue. 

We believe that the highway and mo- 
tor vehicle safety programs which make 
up the national traffic safety effort will 
continue to have a positive effect, and 
merit the support of the Congress, of 
the States and communities, of industry 
and of a citizenry increasingly aware 
that their lives may well be at stake. 

GERALD R. FORD. 

Tue Wuite House, October 6, 1975. 


MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 


At 12:40 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
enrolled bill (H.R. 8070) making appro- 
priations for the Department of Housing 
and Urban Development, and for sundry 
independent executive agencies, boards, 
bureaus, commissions, corporations, and 
offices for the fiscal year ending June 30, 


1976, and for the period ending Septem- 
ber 30, 1976, and for other purposes. 

The enrolled bill was subsequently 
signed by the Vice President. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF AGRICULTURE 


A letter from the Under Secretary of Agri- 
culture transmitting a draft of proposed 
legislation to amend the Food Stamp Act of 
1964, as amended (with accompanying 
papers); to the Committee on Agriculture 
and Forestry. 

A letter from the Under Secretary of Agri- 
culture transmitting a draft of proposed 
legislation to amend the Rural Electrification 
Act of 1935, as amended, to correct un- 
intended inequities in the determination of 
interest rates for borrowers, and for other 
purposes (with accompanying papers); to 
the Committee on Agriculture and Forestry. 

REPORTS BY THE ASSISTANT SECRETARY OF 

DEFENSE 


A letter from the Acting Assistant Secre- 
tary of Defense transmitting, pursuant to 
law, reports relating to the frequency and 
performance of operational or proficiency 
flying duty (with accompanying reports); to 
the Committee on Armed Services. 

A letter from the Acting Assistant Secre- 
tary of Defense reporting, pursuant to law, 
that no use was made of funds appropriated 
in the Defense and Military Appropriation 
Acts during the period January 1—June 30, 
1975, to make payments under contracts for 
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any program, project, or activity in a foreign 
country except where, after consultation with 
a designee of the Secretary of the Treasury, 
it was determined that the use of currencies 
of such country was not feasible; to the Com- 
mittee on Appropriations. 


REPORT BY THE SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT 


A letter from the Secretary of Housing 
and Urban Development transmitting, pur- 
suant to law, a report on the financing of 
programs authorized under section 236 of 
the National Housing Act and section 802 
of the Housing and Community Development 
Act of 1974 (with an accompanying report) ; 
to the Committee on Banking, Housing and 
Urban Affairs. 

PROPOSED LEGISLATION BY THE SECRETARY OF 
‘TRANSPORTATION 


A letter from the Secretary of Transpor- 
tation transmiting a draft of proposed legis- 
lation to amend the Intervention on the 
High Seas Act to implement the protocol 
relating to intervention on the high seas in 
cases of marine pollution by substances 
other than oil, 1973 (with accompanying 
papers); to the Committee on Commerce. 

A letter from the Secretary of Transporta- 
tion transmitting a draft of proposed legis- 
lation to amend the Regional Rail Reorga- 
nization Act of 1973 to facilitate implemen- 
tation of the final system plan by broaden- 
ing the purposes for which assistance is 
available under title IV, and for other pur- 
poses (with accompaying papers); to the 
Committee on Commerce. 

REPORT OF THE COMPTROLLER GENERAL 


A secret letter from the Comptroller Gen- 
eral of the United States transmitting a re- 
port entitled “The Reserves—Can They Ef- 
fectively August the Active Forces?” (with 
an accompanying report); to the Committee 
on Armed Forces. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF HEALTH, EDUCATION, AND WELFARE 


Two letters from the Secretary of Health, 
Education, and Welfare transmitting drafts 
of proposed legislation to amend title XVIII 
and title XX of the Social Security Act 
(with accompanying papers); to the Com- 
mittee on Finance. 


REPORT OF THE EAST-WEST FOREIGN TRADE 
Boarp 


A letter from the Secretary of the Treas- 
ury, the Chairman of the East-West Foreign 
Trade Board, transmitting, pursuant to law, 
& report of the activities of the Board for 
the second quarter of calendar year 1975 
(with an accompanying report); to the Com- 
mittee on Finance. 

REPORT OF THE INTERNATIONAL TRADE 
COMMISSION 


A letter from the Chairman of the Inter- 
national Trade Commission transmitting, 
pursuant to law, a report of the Commission 
covering the third quarter of 1975 (with an 
accompanying report); to the Committee on 
Finance, 


PROPOSED LEGISLATION BY THE FEDERAL 
ENERGY ADMINISTRATION 


A letter from the Administrator of the 
Federal Energy Administration transmitting 
a draft of proposed legislation to amend the 
Federal Energy Administration Act of 1974 
to extend the expiration date of such law 
until June 30, 1978, and for other purposes 
(with accompanying papers); to the Com- 
mittee on Government Operations. 

REPORT OF THE DEPARTMENT OF AGRICULTURE 

A letter from the Assistant Secretary of 
Agriculture transmitting, pursuant to law, 
a report regarding the disposal of foreign ex- 
cess property for the year ending June 30, 
1975 (with an accompanying report); to the 
Committee on Government Operations. 


October 6, 1975 


REPORT OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


A letter from the Assistant Administrator 
for Legislative Affairs of the Department of 
State transmitting, pursuant to law, the fis- 
cal year 1975 report of the Agency for Inter- 
national Development entitled “Disposal of 
Foreign Excess Property” (with an accom- 
panying report); to the Committee on Gov- 
ernment Operations. 

REPORT OF THE JOINT COMMITTEE ON 
CONGRESSIONAL OPERATIONS 


A letter from the chairman and vice chair- 
man of the Joint Committee on Congres- 
sional Operations transmitting a report con- 
cerning cases the joint committee identified 
as of vital interest to the Congress (with an 
accompanying report); to the Committee on 
Government Operations. 

REPORTS OF THE COMPTROLLER GENERAL 


Three letters from the Comptroller Gen- 
eral of the United States each transmitting 
a report of the following titles: “Further 
Actions Needed To Centralize Procurement 
of Automatic Data Processing Equipment To 
Comply with Objectives of Public Law 39- 
306”; “The Urban Rat Control Program Is 
in Trouble”; and “Potentially Dangerous 
Drugs Missing in VA Hospitals—Different 
Pharmacy System Needed” (with accom- 
panying reports); to the Committee on Gov- 
ernment Operations. 


REPORT BY THE FEDERAL ENERGY 
ADMINISTRATION 


A letter from the Administrator of the 
Federal Energy Administration transmitting, 
pursuant to law, a report relating to the 
marketing and distributing of refined pe- 
troleum products (with an accompanying re- 
port); to the Committee on Interior and In- 
sular Affairs. 

REPORT OF THE DEPARTMENT OF THE INTERIOR 

A letter from the Acting Secretary of the 
Interior reporting, pursuant to law, on do- 
nations received and allocations made from 
the fund “14X8563 Funds Contributed for 
Advancement of Indian Race, Bureau of In- 
dian Affairs”; to the Committee on Interior 
and Insular Affairs. 


PROPOSED LEGISLATION BY THE DEPARTMENT 
OF THE INTERIOR 


A letter from the Assistant Secretary of 
the Interior transmitting a draft of pro- 
posed legislation to authorize the Secretary 
of the Interior to designate a segment of the 
New River Gorge in West Virginia as a com- 
ponent of the National Wild and Scenic Riv- 
ers System (with accompanying papers); to 
the Committee on Interior and Insular Af- 
fairs. 


APPLICATION FOR LOAN UNDER SMALL 
RECLAMATION PROJECTS ACT 

A letter from the Deputy Assistant Secre- 
tary of the Interior transmitting an applica- 
tion, pursuant to law, for a loan by Gila 
River Farms of Sacaton, Pinal County, Ariz. 
(with accompanying papers); to the Com- 
mittee on Interior and Insular Affairs. 


REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General 
of the United States transmitting, pursuant 
to law, a report and recommendation con~ 
cerning the claim of the Boulder Daily 
Camera against United States (with an ac- 
companying report); to the Committee on 
the Judiciary. 


REPORT OF THE LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

A letter from the Administrator of the 
Law Enforcement Assistance Administration 
transmitting, pursuant to law, the first an- 
nual report of the Administration (with an 
accompanying report); to the Committee 
on the Judiciary. 
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ORDERS OF THE IMMIGRATION AND 
NATURALIZATION SERVICE 

Two letters from the Commissioner of the 
Immigration and Naturalization Service 
transmitting copies of orders in the cases of 
certain aliens (with accompanying papers); 
to the Committee on the Judiciary. 

PROPOSED LEGISLATION OF THE DEPARTMENT 

or HEALTH, EDUCATION, AND WELFARE 

A letter from the Secretary of Health, 
Education, and Welfare transmitting a draft 
of proposed legislation to encourage and 
assist States and localities to develop, dem- 
onstrate, and evaluate means of improving 
the effectiveness of human services through 
integrated planning, and for other purposes 
(with accompanying papers); to the Com- 
mittee on Labor and Public Welfare. 

PROPOSED REGULATION BY THE FEDERAL 
ELECTION COMMISSION 

A letter from the Chairman of the Federal 
Election Commission transmitting, pursuant 
to law, a copy of a proposed regulation by 
the Commission (with accompanying pa- 
pers); to the Committee on Rules and Ad- 
ministration. 


PETITIONS 


The VICE PRESIDENT laid before the 
Senate the following petitions which were 
referred as indicated: 

A petition seeking a redress of grievances 
from several citizens of the State of Oregon; 
to the Committee on Government Opera- 
tions. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROBERT C. BYRD (for Mr. Can- 
non), from the Committee on Rules and Ad- 
ministration: 

S. Res. 275. An original resolution disap- 
proving two regulations proposed by the Fed- 
eral Election Commission (together with mi- 
nority views) (Rept. No. 94-409). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs, with 
an amendment: 

S. 2327. A bill to suspend sections 4, 6, and 
7 of the Real Estate Settlement Procedures 
Act of 1974 (Rept. No. 94-410). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce: Richard L. Dunham, of New 
York, to be a member of the Federal Power 
Commission. 

(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CHURCH: 

S. 2473. A bill to amend title XVIII of the 
Social Security Act to increase the medicare 
inpatient hospital lifetime reserve from 60 
to 120 days and to reduce the daily coinsur- 
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ance charge applicable for such lifetime re- 
serve from one-half to one-fourth of the part 
A inpatient hospital deductible, and for 
other purposes. Referred to the Committee 
on Finance. 

By Mr. CHURCH; 

S. 2474. A bill to amend title XVIII of the 
Social Security Act to prevent the imposi- 
tion, under part B thereof, of more than 
one deductible with respect to expenses in- 
curred for the purchase of any particular 
piece of durable medical equipment. Re- 
ferred to the Committee on Finance, 

By Mr. CURTIS: 

S. 2475. A bill to amend the Internal Reve- 
nue Code of 1954 to modify the charitable 
distribution requirements imposed upon 
foundations. Referred to the Committee on 
Finance. : 

By Mr. JAVITS: 

S. 2476. A bill to amend titles IV, XI, and 
XIX of the Social Security Act to increase 
the Federal matching rate for purposes of 
reimbursement to States under the programs 
of aid to needy families with children and 
medical assistance. Referred to the Commit- 
tee on Finance. 

By Mr. RIBICOFF (for himself, Mr. 
Brock, Mr. JAvrrs, Mr. KENNEDY, Mr. 
MUSKIE, Mr. Percy, Mr. RovH, Mr. 
Srarrorp and Mr. CHILES) : 

S. 2477. A bill to provide more effective 
public disclosure of certain lobbying activ- 
ities to influence issues before the Con- 
gress and the executive branch, and for 
other purposes. Referred to the Committee 
on Government Operations. 

By Mr. PELL: 

S. 2478. A bill to secure the civil rights of 
blind persons, Referred to the Committee on 
the Judiciary. 


STATEMENTS ON INTRODUCED 


BILLS AND JOINT RESOLUTIONS 


By Mr. CHURCH: 

S. 2473. A bill to amend title XVIII of 
the Social Security Act to increase the 
medicare inpatient hospital lifetime re- 
serve from 60 to 120 days and to reduce 
the daily coinsurance charge applicable 
for such lifetime reserve from one-half 
to one-fourth of the part A inpatient 
hospital deductible, and for other pur- 
poses. Referred to the Committee on Fi- 
nance. 

MEDICARE HOSPITALIZATION IMPROVEMENTS 

ACT OF 1975 

Mr. CHURCH. Mr. President, I intro- 
duce for appropriate reference a bill to 
increase the medicare lifetime reserve 
from 60 to 120 days and to reduce the 
daily coinsurance charge from one-half 
to one-fourth of the inpatient hospital 
deductible. 

Medicare now pays for up to 90 days of 
hospitalization during each benefit pe- 
riod. The part A Hospital Insurance pro- 
gram pays for all covered services during 
the first 60 days, except the initial $92 
which is charged to the patient. 

From the 6ist through the 90th day, 
the medicare beneficiary has a daily co- 
insurance charge equal to one-fourth of 
the inpatient hospital deductible. This 
amounts to $23 per day now. 

In addition, there is a 60-day lifetime 
reserve for individuals who require more 
than 90 days of hospitalization during a 
benefit period. Their daily coinsurance 
charge is one-half of the part A deducti- 
ble, or $46 per day. 

These measures undoubtedly provide 
valuable protection for the 5.6 million 
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aged and disabled medicare patients who 
are expected to be hospitalized this year. 
But further improvements are still 
needed to guard against the ruinous cost 
of an illness requiring prolonged insti- 
tutionalization. 

The bill that I now introduce is de- 
signed to achieve this objective. 

First, it would increase from 150 to 
210 the number of covered days under 
medicare for individuals who are hos- 
pitalized during a particular benefit pe- 
riod and must also draw upon their life- 
time reserve. 

Second, the daily coinsurance charge 
for the lifetime reserve would be re- 
duced from one-half to one-fourth of the 
hospital deductible. 

This provision could provide major 
savings for persons who must utilize 
their lifetime reserve—in some cases ex- 
ceeding $1,000. 

Aged and disabled medicare benefi- 
ciaries, as well as their families, deserve 
improved protection against potentially 
catastrophic hospital expenditures, which 
can in a matter of weeks or months wipe 
out a lifetime of savings, hard work, and 
diligence. 

Unfortunately, illness strikes with far 
greater frequency and intensity at a 
time in life when those affected can least 
afford it. 

This is especially true in the case of 
hospitalization. In 1976, nearly 150,000 
medicare beneficiaries are expected to 
be hospitalized from 61 to 90 days. And, 
approximately 40,000 persons are pro- 
jected to draw upon their lifetime re- 
serve after exhausting the 90 days of 
covered care regularly available during 
a benefit period. Of this total, an esti- 
mated 5,000 to 10,000 will exhaust their 
lifetime reserve. 

The harsh reality is that the threat 
of bankruptcy by hospitalization is all 
too real for aged and disabled Americans 
confronted with lengthy institutionali- 
zation. And, all too often, these are the 
patients who can least afford it. 

Many Americans today believe that 
medicare pays for almost all of the hos- 
pital and medical bills of the aged. But 
older Americans know better. 

Valuable as it is, medicare still only 
covers about 38 percent of the elderly’s 
health care expenditures. Major gaps in 
coverage still exist and must be closed. 

The 10th anniversary of medicare pro- 
vides an excellent opportunity to achieve 
this goal, as the Congress takes stock 
of the achievements and weaknesses of 
medicare. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2473 

Be it enacted by the Senate and House of 
Representatives of the United States. of 
America in Congress assembled, That this 
Act may be cited as the “Medicare Hospitali- 
zation Improvements Act of 1975”. 
LIBERALIZATION OF MEDICARE LIFETIME RESERVE 

Sec. 2. (A) Section 1812 of the Social Secu- 
rity Act is amended— 

(1) by striking out “150” in subsection 
(a) (1) and inserting in lieu thereof “210”; 
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(2) by striking out “150” in subsection 
(b) (1) and inserting in lieu thereof 210"; 
and 

(3) by striking out “150-day” in subsec- 
tion (c) and inserting in Meu thereof “210- 
day”. 

tb) The last sentence of section 1813(a)- 
(1) of the Social Security Act is amended to 
read as follows: “Such amount shall be fur- 
ther reduced by a coinsurance amount equal 
to one-fourth of the inpatient hospital de- 
ductible for each day (before the day follow- 
ing the last day for which such individual 
is entitled under section 1812(a)(1) to have 
payment made on his behalf for inpatient 
hospital services during such spell of illness) 
on which such individual is furnished such 
services during such spell of illness after 
such services have been furnished to him for 
60 days during such spell, except that the 
reduction under this sentence for any day 
shall not exceed the charges imposed for that 
day with respect to such individual for such 
services (and for this purpose, if the custom- 
ary charges for such services are greater than 
the charges so imposed, such customary 
charges shall be considered to be the charges 
so imposed) .”. 

(c) The changes made by this section 
shall become effective January 1, 1976. 


By Mr. CHURCH. 

S. 2474. A bill to amend title XVIII of 
the Social Security Act to prevent the 
imposition, under part B thereof, of more 
than one deductible with respect to ex- 
penses incurred for the purchase of any 
particular piece of durable medical 
equipment. Referred to the Committee 
on Finance. 

ELIMINATION OF DOUBLE DEDUCTIBLE CHARGE ON 
MEDICAL EQUIPMENT 


Mr. CHURCH. Mr. President, I in- 
troduce for appropriate reference a bill 
to prevent the charging of two deducti- 
bles for one piece of medical equipment 
under part B of medicare. 

Enactment of medicare was a major 
victory for older Americans in 1965. Dur- 
ing its 10 years of existence medicare has 
provided the elderly with valuable pro- 
tection against the high cost of hospital- 
ization and other medical expenses. 

But important gaps in coverage still 
exist. And, improvements are needed on 
a number of fronts. 

Under present law, for example, it is 
possible for durable medical equipment— 
such as a wheelchair—to be subject to 
two deductible charges in two different 
years. The net impact is that the medi- 
care beneficiary may receive little or no 
reimbursement at all. 

This happened to one of my constitu- 
ents, an elderly arthritic who purchased 
a wheelchair in 1972 for $159.50. 

In 1972 she paid her part B deducti- 
ble—which at that time was $50—and 
received reimbursement from medicare 
at the rate of 80 percent of the reason- 
able charges over $50. 

However, she received only a small 
amount of reimbursement because of two 
factors. 

First, the medicare law provides for 
reimbursement on an installment basis 
when a patient purchases medical equip- 
ment costing over $50. 

Second, this patient had no other 
medical expenses chargeable to the part 
B supplementary medical insurance pro- 
gram. 
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Then, in 1973 my constituent was sub- 
ject to another deductible charge when 
she continued to receive her installment 
payments. 

As things now stand, the installment 
reimbursement requirement plus the 
annual deductible charge can cause a 
medicare’ patient to be subject to multi- 
ple deductibles on the purchase of the 
same equipment. 

To my way of thinking, the Congress 
did not intend for this result to occur 
when medicare was enacted. And, I be- 
lieve that this incongruity should be 
corrected. 

The bill that I have introduced would 
achieve this goal not only for those who 
rent medical equipment, but also for 
patients who purchase equipment and 
are reimbursed on installment basis. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2474 

Be it enacted by the Senate and House 
of Representatives of the Untted States of 
America in Congress assembled, That (a) the 
first sentence of section 1833(b) of the Social 
Security Act is amended by inserting “(sub- 
ject to subsection (f)(3)" immediately after 
“are determinable) shall”. 

(b) Section 1838(f) of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) The deductible imposed by subsec- 
tion (b) shall, insofar as such deductible 
relates to expenses incurred by an individual 
for the purchase of any piece of durable 
medical equipment included under section 
1861(s) (6), be deemed to have been met for 
any calendar year, if, for such calendar year 
and all precedirig calendar years, there have 
been imposed, under subsection (b), reduc- 
tions with respect to the purchase of such 
piece of equipment, the aggregate of which 
equals $60. In determining, for purposes of 
the preceding sentence, the amount of the 
reduction under subsection (b) for any cal- 
endar year with respect to the purchase of 
any such piece of equipment, there shall not 
be taken into account any expenses incurred 
with respect to such piece of equipment 
until account has first been taken of all 
other expenses to which the deductible im- 
posed by subsection (b) is applicable.” 

(c) The amendments made by subsections 
(a) and (b) shall be applicable in the case 
of durable medical equipment purchased 
after December 31, 1975. 


By Mr. CURTIS: 

S. 2475. A bill to amend the Internal 
Revenue Code of 1954 to modify the 
charitable distribution requirements im- 
posed upon foundations. Referred to the 
Committee on Finance. 

Mr. CURTIS. Mr. President, I am to- 
day introducing legislation to amend sec- 
tion 4942 of the Internal Revenue Code, 
which imposes certain charitable distri- 
bution requirements upon private grant- 
making foundations. This bill is a substi- 
tute for S. 902, which I introduced pre- 
viously on March 3, 1975. 

In the Tax Reform Act of 1969, Con- 
gress added a series of provisions to the 
Internal Revenue Code designed to regu- 
late the activities and financial practices 
of private foundations, One of these code 
provisions—section 4942—generally pro- 
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hibits private grantmaking foundations 
from accumulating rather than distrib- 
uting their ‘ncome for active charitable 
purposes. To preclude private founda- 
tions from circumventing this antiac- 
cumulation rule by investments in assets 
producing little or no current income, 
section 4942 requires private foundations 
to distribute annually an amount equal 
to the greater of their actual annual] in- 
come or their so-called minimum invest- 
ment return, which is defined as a speci- 
fied percentage of the net fair market 
value of their investment assets. This 
specified percentage was originally set 
at 6 percent for 1970, and, for later years, 
the Treasury Department was directed 
by statute to set the specified percentage 
by reference to post-1969 changes in 
money rates and investment yields. 

With more than 5 years of experience 
behind us, it is apparent that there are 
two significant shortcomings in the 
minimum investment return provision. 
First, the initial specified percentage of 
6 percent has, as I predicted in 1969, 
proved to be too high. I think that expe- 
rience has demonstrated that a figure of 
not more than 5 percent, which the Com- 
mittee on Finance in fact recommended 
in 1969, would have been more appro- 
priate. A second basic deficiency of 
existing law concerns the delegation of 
authority to the Treasury Department to 
prescribe an appropriate percentage rate 
for individual years after 1970. Testi- 
mony before the Finance Committee’s 
Subcommittee on Foundations indicates 
to me that the existing statutory stand- 
ards are inadequate and that, despite 
efforts to do so, development of a work- 
able set of standards may not be feasible. 

My bill seeks to remedy these two 
problems for future years by simply 
setting the specified percentage at 5 per- 
cent and repealing the authority of the 
Treasury Department to vary that rate 
from year to year. This new provision 
would apply only to taxable years begin- 
ning after December 31, 1975. The pro- 
visions of existing law would remain fully 
applicable to 1975 and earlier years. 

I am hopeful, Mr. President, that we 
may act on this bill on a reasonably 
expeditious basis. Prompt action is 
necessary since, not later than May 1, 
1976, the Treasury Department will be 
required to promulgate a new percentage 
figure. For these reasons, Mr. President, I 
solicit both prompt and favorable con- 
sideration of this bill. 


By Mr. JAVITS: 

S. 2476. A bill to amend titles IV, XI, 
and XIX of the Social Security Act to 
increase the Federal matching rate for 
purposes of reimbursement to States un- 
der the programs of aid to needy families 
with children and medical assistance. 
Referred to the Committee on Finance. 


WELFARE—THE FEDERAL SHARE 


Mr. JAVITS. Mr. President, I send to 
the desk for appropriate reference a bill 
to amend the Social Security Act in or- 
der to increase the Federal share of pay- 
ments of the States for medical assist- 
ance and aid to dependent children. A 
companion measure has been introduced 
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in the House by Congresswoman BELLA 
AszUG and 45 cosponsors. 

Mr. President, this is vital to the crit- 
ical situation of the cities, not only New 
York City but many others in the coun- 
try, as pointed out by Secretary. Simon. 

Under present law the Federal share 
for the cost of these programs is based on 
a formula which takes into account the 
per capita income in each State. This 
share ranges from 50 percent to approxi- 
mately 80 percent, and New York is one 
of 12 States which receive the minimum 
50 percent. This formula is based, on the 
belief—which I view as mistaken—that 
States with high per capita income are 
best able to meet their own welfare costs. 
In reality, among the States which re- 
ceive the minimum Federal share are 
some—New York, California, Massachu- 
setis, Illinois, Michigan, New Jersey— 
which have the greatest poverty burden, 
far out of proportion to the Nation as a 
whole. This is due in large part to the 
migration of unskilled persons from the 
rural areas of the country to the indus- 
trialized States. Our problem in this area 
can be traced to national factors and, at 
the very least we should be treated 
equally with the States which do not 
bear as much of the burden. 

While this proposal would go a long 
way toward eliminating inequities in the 
treatment of States by the Federal Gov- 
ernment, I believe the long-range solu- 
tion is federalization of the welfare pro- 
grams not already encompassed by SSI, 
the new Federal program for the aged, 
blind, and disabled, and I intend to in- 
troduce such comprehensive legislation 
in the near future. 

I intend somewhat later in the week to 
introduce an amendment to this bill 
which will deal with the vexing problem 
of how to clean up the welfare rolls 
which I think has to go as a companion 
piece with what I am proposing. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2476 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as tbe “Uniform Federal 
Welfare and Medicaid Assistance Act of 
1975”. 

Sec. 2. (a) Section 403(a) of the Social Se- 
curity Act is amended by striking out “Octo- 
ber 1, 1958” in the matter preceding para- 
graph (1) and inserting in lieu thereof “Jan- 
uary 1, 1976”. 

(b) Section 403(a) of such Act is amended 
by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

“(1) in the case of any State, an amount 
equal to 75 per centum of the total amounts 
expended during such quarter as aid to fami- 
lies with dependent children under the State 
plan (including expenditures for premiums 
under part B of title XVIII for individuals 
who are recipients of money payments under 
such plan and other insurance premiums for 
medical or other type of remedial care or 
the cost thereof); and” 

(c) Section 403(c) of such Act is further 
amended by striking “or (2)” in the sen- 
tence following paragraph (5). 

(d) Section 408(c) of such Act is amended 
by striking out “clause (A) of ”. 
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Sec. 3. (a) Section 1903(a) of the Social 
Security Act is amended by striking out 
“January 1, 1966” in the matter preceding 
paragraph (1) and inserting in lieu thereof 
“January 1, 1976”. 

(b) Section 1903(a)(1) of such Act is 
amended by striking out “the Federal medi- 
cal assistance percentage (as defined in sec- 
tion 1905(b), subject to subsections (g) 
and (h) of this section)” and inserting in 
lieu thereof “75 per centum”. 

(c) Section 1903(g)(1) of such Act is 
amended by striking out “Federal medical 
assistance percentage” wherever it appears 
and inserting in lieu thereof “percentage 
specified in subsection (a) (1)”. 

Src. 4. Sections 1118 and 1905(b) of the 
Social Security Act are repealed. 

Sec. 5. The amendments made by this Act 
shall become effective January 1, 1976. 


By Mr. RIBICOFF (for himself, 
Mr. Brock, Mr. Javits, Mr. KEN- 
NEDY, Mr. MUSKIE, Mr. PERCY, 
Mr. RorH, Mr. STAFFORD, and 
Mr. CHILES) : 

S. 2477. A bill to provide more effec- 
tive public disclosure of certain lobbying 
activities to influence issues before the 
Congress and the executive branch, and 
for other purposes. Referred to the Com- 
mittee on Government Operations. 

Mr. RIBICOFF. Mr. President, today 
I am introducing the Lobbying Act of 
1975 on behalf of myself and Senators 
Brock, JAVITS, KENNEDY, MUSKIE, PERCY, 
ROTH, STAFFORD, and CHILES. I ask unan- 
imous consent that a summary of the 
bill be inserted in the CONGRESSIONAL 
Recorp at the end of my remarks. 

The PRESIDING OFFICER: Without 
objection, it is so ordered. 

Mr. RIBICOFF. The legislation I am 
introducing today is an effective, fair, 
and workable lobbying reform bill. Such 
legislation is long overdue. 

Senators Brock, JAVITS, KENNEDY, 
MUSKIE, Percy, and STAFFORD have all 
introduced lobbying bills of their own 
this year. Iam grateful that each one of 
them has chosen to be a cosponsor of 
this bill. They have all significantly con- 
tributed to the legislation. 

Earlier this year the committee held 
a total of 3 days of hearings on legisla- 
tion to reform the present lobbying laws. 
The witnesses at the hearings all agreed 
that reform of the present lobbying law 
was essential. The 1946 act is too limited 
in scope, too vague in its wording, and 
too weak in its enforcement authority. 
A 1970 House report described the pres- 
ent act as a thoroughly deficient law. A 
report the General Accounting Office 
prepared this year for me similarly 
emphasized the inadequacies of the pres- 
ent law. The report stated that in one 
recent reporting period 48 percent of the 
lobbying reports filed were incomplete, 
and 61 percent were received too late. 
Yet, the Justice Department has investi- 
gated only five complaints of violations 
of the law since March 1972. In the 29 
years since the lobbying law was passed 
there has been only one successful prose- 
cution for violation of the law. The re- 
port of the General Accounting Office 
concludes that— 


The Department of Justice does not monl- 
tor the registration or disclosure require- 
ments of the Act or evaluate the effective- 
ness or compliance with Act. 


‘ 
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Lobbying serves a very useful role in 
the decisionmaking process. Without it 
Congress would be deprived the informa- 
tion and the variety of viewpoints it 
should have. But the ineffectiveness of 
the current law has cloaked the lobbying 
process in unnecessary secrecy. Neither 
the Congress nor the public have any 
accurate picture of the lobbyist’s activi- 
ties. For Congress to operate effectively 
and for the public to understand the 
legislative process, and to participate in 
it as effectively as possible, basic infor- 
mation about lobbying must be public. 

The Supreme Court recognized the 
need for disclosure of lobbying activi- 
ties in its opinion reviewing the 1946 act. 
In that case, entitled United States 
against Harriss, Chief Justice Warren 
said of lobbying that— 

Full realization of the American ideal of 
government by elected representatives de- 
pends to no small extent on their ability to 
properly evaluate such pressures, Otherwise 
the voice of the people may all too easily 
be drowned out by the voice of special inter- 
est groups seeking favored treatment while 
masquerading as proponents of the public 
weal. 


The Lobbying Act of 1975 will tell the 
Congress and the public what interests 
are making significant efforts to in- 
fluence the legislative process, what is- 
sues they are attempting to influence, 
and how much money they have spent 
in the effort to do so. The bill would give 
a comprehensive picture, for the first 
time, of the lobbyist’s efforts to influence 
an issue before Congress, including his 
efforts to generate grass roots support 
for a particular position. At the same 
time, the bill is carefully drafted to in- 
sure that no one will be deterred from 
fully participating in the public debate 
on any matter by unnecessarily broad or 
detailed lobbying laws. 

Under the bill’s provisions only an or- 
ganization, or an individual retained by 
someone else to lobby for him, could be 
a lobbyist. The bill defines organization to 
include both businesses, labor unions, 
and public interest groups. The bill thus 
avoids sweeping into its coverage the 
individual citizen who wishes to com- 
municate his views on any issue to Con- 
gress. Such a person would not be a 
lobbyist under the law no matter how 
often he exercises his constitutional right 
to petition his government for a redress 
of grievances. 

With respect to direct efforts to in- 
fluence Congress, an organization is a 
lobbyist under the bill’s provisions only 
if it attempts to influence an issue before 
Congress by talking to a Congressman or 
his staff on 12 or more occasions in a 
3-month period. Organizations are 
thus excluded if their lobbying efforts 
are too infrequent to have any significant 
effect on Congress. An additional pro- 
vision provides that if the officials of an 
organization converse only with the Sen- 
ators or Congressmen who represent 
them, the organization will not, just be- 
cause of these contacts, become a 
lobbyist. 

At the same time, the bill does guar- 
antee that any organization that lobbies 
Congress in a sustained fashion will be a 
lobbyist. By basing the definition of a 
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lobbyist on the number of contacts the 
organization makes with Congress, the 
bill provides a clear standard which will 
allow any organization to easily tell 
whether or not it is a lobbyist. The bill 
relies on the number of contacts to define 
a lobbyist, rather than the amount of 
money spent by the lobbyist on lobbying, 
because such a contacts test most ac- 
curately reflects the extent and impact 
of the organization’s lobbying activities. 
Furthermore, the bill’s definition of a 
lobbyist as one who makes 12 contacts 
provides a test any organization may ap- 
ply without the extensive bookkeeping 
required by a test based on the amount 
of money it spends on lobbying. 

An individual who is employed by an 
organization to lobby for it would not 
himself be a lobbyist, although his ac- 
tivities would be likely to make the or- 
ganization he works for a lobbyist. An 
individual would be a lobbyist in his 
own right only if he receives money from 
someone else for the specific purpose of 
attempting to influence an issue before 
Congress, and communicates with the 
Congress on one or more occasions in an 
effort to influence an issue before Con- 
gress. 

The bill recognizes that a lobbyist may 
also try to indirectly affect an issue be- 
fore Congress by persuading a large 
number of other people to express their 
views to Congress. In order to judge how 
representative such views are of the 
general public, Congress must know 
whether the letters it receives reflect the 
spontaneous expression of the public’s 
feelings, or whether they have been gen- 
erated by the lobbying efforts of a spe- 
cial interest. Since the executive branch 
as well as Congress may receive such 
letters, the bill also covers efforts by lob- 
byists to mobilize public support or op- 
position for any action a Federal agency 
may take. 

Such indirect lobbying efforts are coy- 
ered if the solicitation reaches 500 or 
more members of the general public and 
the solicitation costs more than $200 to 
prepare and distribute. Additional pro- 
visions require an organization to register 
as a lobbyist if it organizes a nationwide 
grassroots lobbying campaign by re- 
questing a number of its affiliates at the 
State and local level, or its own em- 
ployees, to communicate with Congress 
or the executive branch. 

The bill does not make members of 
the public who themselves communicate 
directly with Congress about purely 
executive agency matters lobbyists. Cov- 
erage of such activities raises special 
problems because of the extent and va- 
riety of the contacts. The committee 
intends to look at this matter carefully 
during its forthcoming hearings on lob- 
bying legislation. In addition, Senator 
KENNEDY’s Subcommittee on Administra- 
tive Practice and Procedure presently has 
under consideration S. 1289, which re- 
quires Federal agencies to keep a public 
record of the most important contacts 
between Federal officials and outside par- 
ties. This bill, which I cosponsored, may 
prove to be a very sensible, alternative 
way to assure full disclosure of which in- 
terests seek to influence important execu- 
tive agency decisions. 
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Organizations or individuals who do 
engage in substantial lobbying efforts 
will have to file reports that will give 
Congress and the public an accurate pic- 
ture of their lobbying activities. The re- 
ports a lobbyist will file will disclose each 
issue the lobbyist worked on, and the 
method it used to try to infiuence 
Congress. 

At the same time, the bill’s reporting 
requirements will not weigh the lobbyist 
down with unnecessarily extensive re- 
porting requirements. To avoid cumula- 
tive or unnecessary filing, the bill does 
not require each individual who works as 
a full-time employee of an organization 
which is a lobbyist to also file as a lobby- 
ist. A local organization that does noth- 
ing but solicit its members at the re- 
quest of a national organization would 
not also have to file as a lobbyist, but the 
report filed by the national organiza- 
tion would have to include information 
about the solicitations made by its 
affiliates. 

The exact type of information a lobby- 
ist must file is carefully tailored to fit 
each particular kind of lobbying activity 
involved. For example, an organization 
will have to estimate the total amount 
of money spent on all its efforts to di- 
rectly lobby Congress during the period. 
It will not have to itemize the amount 
of money spent in directly trying to in- 
fluence any particular issue before Con- 
gress. On the other hand, an individual 
or an organization which, lobbies on be- 
half of someone else is required to file 
more detailed financial statements about 
the amount of money his client pays him 
for his services. Any lobbyist who en- 
gages in an indirect lobbying campaign 
on any issue will have to file a full re- 
port on the amount of money spent on 
that campaign. 

The bill requires the lobbyist to list 
any officer, director, or paid employee 
who directly spoke to a Federal officer on 
one or more occasions in an effort to 
influence a particular issue before Con- 
gress and to identify the issue involved. 
On the other hand, it does not require 
the lobbyist to file an individual record 
of each conversation the lobbyist had 
with any Member of Congress or his 
staff. 

The bill gives the enforcement author- 
ity to the General Accounting Office. The 
agency successfully administered the 
Federal Elections Campaign Act for sev- 
eral years and has the necessary per- 
sonnel and experience to enforce this 
new law. The General Accounting Office 
will have the full investigative and ad- 
ministrative powers, and the range of 
sanctions it needs to do an effective job. 
Informal procedures will be used as much 
as possible and court sanctions will be 
largely civil and injunctive in nature. 

In short, the Lobbying Act of 1975 is 
both a strong and balanced bill. On the 
one hand, it guarantees the right of 
Congress and the public to know how lob- 
byists are attempting to influence the 
decisions of government. On the other 
hand, it protects the constitutional rights 
of every citizen to petition his Govern- 
ment for a redress of grievances. 
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I plan to hold additional hearings 
shortly on this bill, as well as the other 
lobbying bills that have already been 
introduced. 

Committee action on this much-needed 
legislation will follow as quickly as pos- 
sible after these hearings are completed. 

The summary follows: 

SUMMARY OF THE LOBBYING ACT OF 1975 


An individual may be a lobbyist under the 
bill's definition only if someone else retains 
him to lobby in some capacity other than as 
a full-time employee. An organization may 
be a lobbyist if it is paid to lobby on behalf 
of someone else, or if it engages in a sub- 
stantial amount of lobbying on its own be- 
half. 

The bill does not make any other indi- 
vidual or organization a lobbyist. Thus, it in 
no way affects the individual citizen who 
expresses his personal views to Congress on 
any matter, regardless of the extent of his 
activities. 

Any organization or individual who is a 
lobbyist must register with the Comptroller 
General and file quarterly reports with the 
Comptroller General. The bill authorizes the 
Comptroller General to enforce the bill’s pro- 
visions and establishes sanctions for any vio- 
lations. 


DEFINITION OF A LOBBYIST 


For an “individual” to be a lobbyist he 
must be retained for money by someone else. 
Only independent contractors and similar 
types of individuals retained to perform a 
specific lobbying task are included within 
the definition. An individual who engages in 
lobbying activities as a paid employee of the 
organization on whose behalf he lobbies 
would not have to file a report as a lobbyist, 
although his activities would be likely to 
make the organization a lobbyist. In that 
case, his name would appear on the report as 
one who did lobbying for the organization. 
To be a lobbyist the individual must also 
directly communicate one or more times with 
Congress during any three month period 
about an issue before Congress. This bill 
terms such a contact with Congress “a 
lobbying communication”. An individual 
would also be a lobbyist if he is paid to urge 
500 or more other persons during the same 
period to communicate with Congress or an 
executive branch agency on any issue before 
it. This is termed “a lobbying solicitation”. 

In addition to an individual, an organiza- 
tion may also be a lobbyist. The bill defines 
“organization” broadly to include businesses, 
labor unions, and voluntary membership or- 
ganizations. 

An organization becomes a lobbyist if it 
engages in lobbying communications or so- 
licitations on its own behalf or on behalf of 
its members in any of the following three 
ways: 

(1) Engages orally, and on its own behalf, 
in a total of 12 or more lobbying commuuti- 
cations with Congress during any 3-month 
period. However, communications between a 
local businessman on behalf of his company 
and the Senators and Congressmen who rep- 
resent the State where the businessman lives 
do not count for purposes of determining 
whether an organization is a lobbyist. If a 
local businessman just communicates with 
his Senators or Congressman about problems 
affecting his company, neither the company 
nor the businessman would be a lobbyist re- 
gardless of the number of times he talks to 
his Senators or Congressman. 

(2) Expends $200 or more in any 3-month 
period to make solicitations urging 500 or 
more other persons to communicate with any 
member of Congress about a particular issue, 
or urging 500 or more persons to communi- 
cate with any executive branch official about 
any issue under consideration in the execu- 
tive branch. 
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(3) Solicits 50 or more of its own em- 
ployees or 12 or more other organizations 
with which it is affiliated to communicate 
with any member of Congress about a par- 
ticular issue, or solicits the same number 
of people to communicate with any Execu- 
tive branch official about any issue under 
consideration in any agency. 

An organization can also become a lobby- 
ist if it is retained by some other person to 
engage in the same lobbying activities that 
would make an individual who is retained 
for pay a lobbyist. 

DEFINITION OF LOBBYING COMMUNICATIONS 
OR SOLICITATIONS 


Since the definition of a lobbyist is large- 
ly based on the number of lobbying commu- 
nications or solicitations certain individuals 
or organizations make, the definitions of 
lobbying communications and solicitations 
are an essential part of the bill. 

A lobbying communication includes, except 
for certain specified exemptions, any direct 
communication with members of Congress 
or their staff, in order to influence any issue 
before Congress. The term “issue before Con- 
gress" covers the entire range of matters 
considered by Congress including bills, reso- 
lutions, nominations, hearings, or investi- 
gations. 

A lobbying communication also includes 
any direct communication between a lobby- 
ist and a Federal agency official where the 
lobbyist tries to get the Federal official to 
express a particular position before Congress. 
Similarly, it includes any direct effort to get 
a member of Congress to influence the deci- 
sion of any matter under consideration by 
the executive branch. 

A lobbying solicitation arises whenever a 
person requests other persons to write or 
otherwise communicate with Congress about 
an issue before Congress. Similarly, the term 
includes any effort by a person to get others 
to write or otherwise communicate with the 
executive branch about any issue before the 
executive branch. 

Certain efforts to Influence an issue be- 
fore Congress or the executive branch are 
specifically excluded from the definition of 
lobbying communications or solicitations, 
The exclusions cover; 

A communication or solicitation by an in- 
dividual acting solely on his own behalf for 
redress of personal grievances or to express 
his own personal opinion. 

Requests for information about the status, 
existence, or effect of a bill or other issue 
before Congress, 

Communications or solicitations by a Fed- 
eral officer or employee of the executive 
branch, or communications or solicitations 
by a Member, officer, or employee of Congress. 

Testimony or subpoenaed information sub- 
mitted to a congressional committee. 

Communications or solicitations by State 
or local officials, by candidates for Federal, 
state, or loca) offices, or by National, State, or 
local political parties. 

Communications or solicitations (other 
than advertisements) appearing on televi- 
sion or in newspapers or other publications 
distributed to the general public. 
REGISTRATION AND REPORTING REQUIREMENTS 

An individual or organization which meets 
the definition of a lobbyist must register 
annually with the Comptroller General. 

The registration must contain basic in- 
formation about the identity of the lobbyist, 
list any individuals whom the lobbyist ex- 
pects to pay to do lobbying, and generally 
describe the subject matter of the types of 
issues before Congress or the executive 
branch which the lobbyist expects to seek 
to infiuence, and the means the lobbyist ex- 
pects to influence such types of issues. The 
lobbyist must also disclose the identity of 
any other “organization” which financially 
supported his lobbying activities during the 
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past year, and each “individual” who pro- 
vided more than 5 percent of the lobbyist’s 
funds for lobbying during the past year. 

In the case of a lobbyist who is retained 
for money, the registration will include the 
identity of the person who retained him, and 
a description of the financial terms under 
which the lobbyist was retained. If the 
lobbyist is a voluntary membership organiza- 
tion, such as a trade association or a public 
interest group supported by its members, 
the registration would disclose the approxi- 
mate number of persons who are members, 
as well as a description of procedures the 
organization follows in establishing its posi- 
tion on particular issues. 

In addition to registering with the Comp- 
troller General, a lobbyist will have to file 
reports every three months describing his 
lobbying activities. The precise informa- 
tion which the lobbyist must provide in the 
quarterly report will vary depending on the 
exact nature of the lobbyist’s activities. For 
example, the bill requires less detailed fi- 
nancial data from an organization which 
lobbies on its own behalf than from an 
individual who is retained by a client to 
lobby on a particular issue. 


REPORTS OF LOBBYISTS RETAINED FOR PAY 
TO LOBBY DIRECTLY 


A lobbyist retained by any other person 
to lobby for him by engaging in one or more 
lobbying communications must— 

(1) disclose the identity of the person on 
whose behalf he is acting and how much 
money he was paid by such person for his 
services in connection with each issue; 

(2) identify the issues he worked on for 
each client and the lobbyist’s position on the 
issue; 

(3) list any individuals who in turn were 
paid by the lobbyist to make one or more 
lobbying communications during the period; 
and 

(4) provide a general description of any 
lobbying “solicitations” concerning an issue 
before Congress which were made by the 
lobbyist for the person who retained him 
and which are not otherwise reported. 


REPORTS OF ORGANIZATIONS LOBBYING FOR 
THEMSELVES 


Any organization which is a lobbyist be- 
cause it engages on its own behalf in 12 or 
more oral lobbying communications must— 

(1) identify each issue which it sought to 
influence by making one or more lobbying 
communications; 

(2) disclose the identity of each officer, di- 
rector, or employee of the organization who 
orally engaged in one or more lobbying com- 
munications, along with a description of the 
issues on which he worked; 

(3) disclose the identity of any affiliated 
organizations the lobbyist solicited concern- 
ing an issue before Congress, along with a 
description of the particular issue involved; 

(4) provide a general description of any 
lobbying “solicitations” concerning an issue 
before Congress made by the lobbyist not 
otherwise reported; and 

(5) estimate the total expenses incurred 
by the organization in connection with all 
its lobbying activities during the 3-month 
period. 

The lobbyist would not have to itemize the 
amount spent on particular issues or esti- 
mate the particular amounts spent on sal- 
aries, overhead, or the like. 


REPORTS OF LOBBYISTS THAT SOLICIT 


Any lobbyist that solicits 500 or more other 
persons, 50 or more of its employees, or 12 
or more of its affiliates on a particular issue 
before Congress or the Executive Branch, and 
meets, where applicable the $200 expenditure 
test must— 

(1) provide a sample of ariy form letter, 
written advertisement, or other similar writ- 
ten material used to solicit 500 or more peo- 
ple; a transcript, if available, of any adver- 
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tisement used to solicit orally 500 or more 
people; and a description of the content of 
other solicitations used by the lobbyist; 

(2) identify each issue the lobbyist sought 
to influence by soliciting the requisite num- 
ber of persons and the lobbyist's position on 
the issue; 

(3) estimate the total number of persons 
Solicited in connection with each issue, in- 
cluding the number solicited by written 
means in each state, and identify any affili- 
ate which helped make the lobbyist solicita- 
tions, along with an estimate of the number 
of persons solicited by such affiliate. 

(4) estimate the total expenses incurred 
by the lobbyist in connection with each issue 
it worked on during the period by soliciting 
the requisite number of persons; and 

(5) if the lobbyist was retained by some 
other person to engage in the solicitations, 
the amount of money received by the lobbyist 
from such person in connection with each 
issue. 

REPORTING REQUIREMENTS APPLICABLE TO ALL 
LOBBYISTS 


Each quarterly report filed by each lobby- 
ist would also have to include an identifica- 
tion of the lobbyist, and a record of any gift 
or loan to a Congressman or his staff exceed- 
ing $50 in value which was paid for by the 
lobbying organization, or by an individual 
lobbyist on behalf of the person who retained 
him. 


ENFORCEMENT 


The bill authorizes a civil penalty of not 
more than $10,000 for each violation of the 
law. Criminal violations are only authorized 
where any person knowingly and willfully 
violates the law or files fraudulent informa- 
tion. 

The General Accounting Office will have 
primary responsibility for civil enforcement 
of the new law. The Comptroller General is 
authorized to investigate possible violations 
and to correct any violations it discovers by 
informal methods, by cease and desist orders 
issued after an administrative hearing or 
through civil litigation in court. The Comp- 
troller General may also refer any apparent 
civil violation of law to the Department of 
Justice for action. If the apparent violation is 
criminal in nature, the Comptroller must in 
every circumstance refer the proceeding to 
the Department of Justice for prosecution. 

Each lobbyist and each person who retains 
a lobbyist is required by the bill to maintain 
financial and other records on which the in- 
formation filed with the Comptroller Gen- 
eral must be based. The Comptroller General 
will have the authority to inspect such rec- 
ords when necessary. 

The Comptroller General is also given 
authority to prepare necessary regulations, 
develop forms, render advisory opinions when 
requested, and to issue subpoenas. The 
Comptroller General is given responsibility 
for making the registrations and reports pub- 
lic, and preparing special preliminary reports 
on a lobbyist’s activities upon the request of 
a Senator or Congressman, After each 
8-month period the Comptroller General will 
be required to publish in the Federal Register 
a report based on the registrations and re- 
ports filed with it summarizing all the lobby- 
ing activities that occurred pertaining to a 
specific issue and all the lobbying activities 
of persons who share an economic, business, 
or other interest in common, 


EXAMPLES OF WHO WOULD BE A LOBBYIST 


The following are examples of which in- 
dividuals and organizations would be a lobby- 
ist under the bill’s provisions: 

(1) An individual citizen, concerned about 
the safety of children’s toys, journeys to 
Washington and talks on her own behalf 
to staff assistants in the offices of 80 dif- 
ferent Congressmen or Senators, including 
20 from her own state. The citizen “is not” 
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& lobbyist because she is simply expressing 
on her own behalf her personal concern 
about a matter. 

(2) An individual who is personally con- 
cerned about an environmental issue buys 
with his own funds an advertisement in the 
newspaper urging the public to write Con- 
gress in support of a particular environmen- 
tal bill. The individual “is not” a lobbyist 
since he is using his own money to express 
his own personal view on an issue before 
Congress. 

(3) An individual lawyer is retained by a 
company to obtain an amendment to a tax 
bill pending in committee. In connection 
with the services provided his client, the 
lawyer drafts proposed wording, and dis- 
cusses the wording with the staff of the 
appropriate Committee. The lawyer “is” a 
lobbyist. 

(4) Employees of a national company call 
Congressional committees on 20 occasions 
during a quarterly filing period in order to 
determine whether the committee has sched- 
uled hearings on certain bills, and whether 
the Committee has reported certain other 
bills out of Committee. In addition, the com- 
pany president testifies before the Commit- 
tee on a particular bill. The company en- 
gages in no other communications with Con- 
gress. The company “is not” a lobbyist since 
the bill excludes from its coverage the spe- 
cific types of communications in which the 
company engaged. 

(5) The president of an organization who 
is concerned about the possible effect of a 
pending bill on his business travels to Wash- 
ington and speaks about the bill on behalf 
of the organization to his two Senators and 
the Congressman representing the district in 
which his business is located. He talks a 
total of 15 times to his representatives or 
their staff assistants. Since the businessman 
only speaks to his own Senators and Con- 
gressmen he “is not” a lobbyist. 

(6) Three separate individuals employed 
by an organization call congressional staff 
aides a total of 40 times during a quarterly 
filing period in an attempt to secure passage 
of amendments to three different bills. On a 
fourth issue the company instructs 15 plant 
managers to write their own Congressmen 
on the issue, but it makes no other effort to 
influence Congress. While none of the in- 
dividuals would be a lobbyist, the organiza- 
tion “is” a lobbyist since together its three 
employees orally engaged in over 12 lobbying 
communications. The 15 letters sent by the 
plant managers do not count in determining 
whether the company is a lobbyist, but since 
the company is a lobbyist for other reasons, 
it would also have to report its interest in 
this fourth issue. 

(7) A company with a special problem 
urges various executive branch officials on 10 
different occasions to support legislation to 
resolve the problem. The company also talks 
on 10 different occasions during the same 
three month period with members of the 
appropriate congressional committees or 
their staff. Since the communications with 
the executive branch were on legislation 
pending in Congress, they are lobbying com- 
munications for purposes of determining 
whether the company is a lobbyist. Since the 
total of all oral lobbying communications 
exceed in this case 12, the company “is” a 
lobbyist even if it did not communicate with 
Congress on any other matter during the 
3-month period. 

(8) A national trade association seeking to 
gain passage of a bill before Congress sends 
a letter to 5,000 of the leading businessmen 
in the country urging them to write, or to 
talk personally, with their Congressmen in 
support of the proposal. The cost of writing, 
printing, and mailing the letters was $2,000. 
Since this solicitation reached more than 
500 persons and cost over $200 to prepare 
and send, the organization “is” a lopbyist. 
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(9) A local historic preservation society 
worried about the possible destruction of 
an old federal courthouse spends $100 to pre- 
pare and distribute a flyer on the street to 
about 700 people urging them to write the 
Chairman of the appropriate Committee urg- 
ing action to save the courthouse. Since the 
fiyer cost less than $200 to prepare and dis- 
tribute, the local historic preservation so- 
ciety "is not” a lobbyist. 

(10) A national trade association directly 
communicates with Congress only when it 
wants to know the status of certain bills, but 
on four occasions it writes letters to the 50 
companies that are members of the trade as- 
sociation and urges them on each occasion 
to write their own Congressmen in opposi- 
tion to a particular bill pending before 
Congress. This solicitation by a trade asso- 
ciation of more than 12 affiliates means it 
“is” a lobbyist. 

(11) The Washington office of a company 
with 10,000 employees located in five States 
writes its 500 top management officials and 
requests them to travel to Washington to 
talk to their Congressmen and Senators 
about a bill directly affecting the company. 
Because the company solicited more than 50 
of its own employees, it “is” a lobbyist. The 
individual employees who travel to Wash- 
ington to see their Congressmen “are not” 
lobbyists. 

(12) A professional association concerned 
about the possibility that an executive 
branch agency may propose a certain regu- 
lation of great importance to its members 
spends $300 to distribute a solicitation urg- 
ing the 500 individuals who are members of 
the organization to write the agency in op- 
position to the idea. Since the organization 
urged more than 500 persons to communi- 
cate with an executive branch agency about 
a matter before it, and spent more than $200 
to do so, the organization “is” a lobbyist. 


Mr. MUSKIE. Mr. President, I wish to 
join in support of the proposal to in- 
crease public disclosure of Federal lobby- 
ing activities which the distinguished 
senior Senator from Connecticut and 
chairman of the Committee on Govern- 
ment Operations has offered today. 

For several years, the Senate Com- 
mittee on Government Operations and 
other committees in the House have ini- 
tiated efforts to strengthen the exist- 
ing Federal Regulation of Lobbying Act. 

In July, Senator Javits and I joined in 
introduction of a proposal which would 
have improved existing law by extend- 
ing its coverage to a greater number of 
those people who are actively engaged in 
lobbying but who are not now required to 
report their activities. The proposal of- 
fered today is similar in many respects. 

A major weakness in the present law 
is the lack of authority to enforce its 
provisions and to investigate violations. 
Our proposal would establish that au- 
thority in the General Accounting Office 
and I am pleased to note that the meas- 
ure offered today adopts that procedure. 

Finally, our measure would not impose 
lobby registration requirements on those 
individuals who petition their Govern- 
ment in their own behalf or organiza- 
tions who contact their own representa- 
tives in Congress for assistance. 

It is essential that any lobby legisla- 
tion adopted by the Congress not only 
open up the processes of government to 
the people but that it also foster, and 
not inhibit, the first amendment rights 
of each citizen to petition his Govern- 
ment for a redress of grievances. 
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While we may not have yet reached 
the ideal balance between those com- 
peting interests, I am encouraged by the 
direction of this proposal and hope that 
in the next few weeks we can invite the 
studied opinion of constitutional schol- 
ars on this critical issue. 

It is important that the Committee on 
Government Operations and the Senate 
act in the near future on proposals to 
change the present law or we may again 
pass through another Congress without 
achieving long-needed lobby reforms. 

The existing act is an invitation to 
avoidance and its limited coverage en- 
courages public suspicion about lobbying 
activities—even about the vital services 
offered by many organizations which 
provide an important flow of informa- 
tion to the Congress. 

It is time that we substitute that law 
with one which can better inform Amer- 
icans about the way the legislative proc- 
ess works and which will encourage them 
to take a more active role in presenting 
their views to their representatives. 

Mr. STAFFORD. Mr. President, I am 
pleased to cosponsor the bill introduced 
today by Senator Rrisrcorr, and I look 
forward to early action by the Senate 
on this important measure. The senior 
Senator from Massachusetts (Mr. KEN- 
NEDY) and I have sponsored lobbying re- 
form bills in the past three Congresses, 
including S. 815, introduced earlier this 
year, and we are pleased to join with Sen- 
ator Risicorr in giving our support to the 
measure he is introducing today. Al- 
though there are certain areas where we 
hope the bill will be strengthened as it 
moves through committee and the Sen- 
ate, we believe that the new bill is an im- 
portant step forward, and we feel that 
Senator Rrsicorr has made a major con- 
tribution to the current debate. 

Mr. President, I ask unanimous con- 
sent that a joint statement by Senator 
KENNEDY and myself supporting the bill 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Record, as follows: 

JOINT STATEMENT OF SENATORS Epwarp M. 
KENNEDY AND ROBERT T. STAFFORD COSPON- 
SORING NEw LOBBYING REFORM LEGISLATION 
We commend Senator Ribicoff for his major 

initiative in introducing new lobbying reform 

legislation, and we are pleased to be able to 
cosponsor it, 

In past Congresses, each of us has intro- 
duced separate lobbying reform bills. Earlier 
this year, with improved prospects for Senate 
action on the issue, we joined forces to intro- 
duce S. 815, combining the major provisions 
and approaches of our prior bills into a single 
comprehensive measure. 

By his action today, we believe that Sen- 
ator Ribicoff, the distinguished chairman of 
the Committee on Government Operations, 
has significantly increased the chances that 
comprehensive lobbying reform legislation 
will be approved by Congress this year, and 
we are pleased to be a part of that effort. 

Our current Federal lobbying laws are a 
scandal and a national disgrace. They are a 
generation out of date, relics of the past that 
are totally ineffective in dealing with the 
ways of modern lobbyists. Vast amounts of 
influence money are spent for lobbying to- 
day in secret ways and for secret purposes. 
Too often, lobbying, which ought to be a 
noble calling, is accompanied by the appear- 
ance of corruption and special dealing. 
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The time has come to close the gaping 
loopholes of our current laws and bring them 
up to date. Congress and the American pub- 
lic are entitled to know the way our laws are 
made. And they are also entitled to vigorous 
enforcement of the laws affecting lobbyists. 

Lobbyists have a legitimate and vital role 
to play in the legislative process, but it is a 
role that must be played in the sunshine of 
public view, not the shadows of favoritism 
and secrecy. 

We see this new legislation as a “con- 
sensus” bill with broad appeal to all sup- 
porters of lobbying reform. The new pro- 
posals differ in a number of respects from 
certain provisions in our own legislation in 
the Senate. For example, we believe that the 
legislation should be expanded to include 
provisions for identification of Senators and 
Congressmen contacted by lobbyists, and 
that lobbying of the Executive Branch should 
also be covered. 

Nevertheless, we believe that the present 
bill is a large step forward, perhaps the most 
important step so far toward achieving basic 
lobbying reform. 

Now that the campaign financing law is on 
the books, we believe that lobbying reform 
should become the number one priority in 
the continuing effort in Congress to improve 
the quality of government and make it more 
responsive to the people. We look forward to 
working with Senator Ribicoff and the other 
cosponsors of this bill to achieve the prompt 
enactment of this reform. 


By Mr. PELL: $ 
S. 2478. A bill to secure the civil rights 
of blind persons. Referred to the Com- 
mittee on the Judiciary. 


BILL OF RIGHTS OF THE BLIND 


Mr. PELL. Mr. President, today I am 
introducing legislation which would 
secure for all blind persons the civil 
rights necessary to guarantee full and 
equal utilization of transportation and 
business services, housing, and accom- 
modations. 

This legislation was first suggested to 
me by Mr. Albert R. Piccolo, who is a 
member of the legislative committee of 
the Rhode Island chapter of the National 
Federation of the Blind. In suggesting 
that this approach would be of value, 
Mr. Piccolo wrote: 

This legislation would undoubtedly pre- 
vent the frustration, disappointment, and 
discouragement which quite frequently is 
the result of our efforts to obtain employ- 
ment, to secure adequate housing, to gain 
admission to colleges and technical schools, 
and to use the various means of transporta- 
tion and public accommodations. These 
cherished privileges, which are taken for 
granted by most citizens, if denied to us, can 
cause unnecessary hardship, a lack of op- 
portunity, and an inability to travel freely 
and independently. 


This eloquent statement points to the 
frustration which blind persons experi- 
ence in securing adequate housing, in ob- 
taining access to transportation, and in 
enjoying free access to places of public 
accommodation. This legislation, which 
is similar to that introduced by Congress- 
man Bos Witson, would prohibit such 
discrimination. In addition, it calls upon 
the President to proclaim a “National 
White Cane Safety Day” each year. 

The blind and visually handicapped of 
our Nation are a great resource to us, and 
we cannot afford to allow them to re- 
main out of the mainstream of normal, 
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day-to-day life, and its opportunity for 
personal achievement and success. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2478 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Bill of Rights of the Blind Act”, 


POLICY AND FINDINGS 


Src. 2. The Congress hereby finds and de- 
clares that the denial to blind persons of 
equal access to places or facilities of public 
accommodation and transportation, to busi- 
ness establishments, and to housing has the 
effect of impairing the interstate commerce 
of the United States, both by constructing 
the free fow of goods and persons and by 
preventing blind persons from achieving 
their maximum potential independence and 
productivity. To remedy this inequitable and 
unproductive condition, it is the polcy and 
purpose of this Act to utilize the full au- 
thority of the United States Government to 
secure the civil rights of blind persons from 
unfair discrimination in accommodations, 
transportation, business, and housing, 


PROHIBITIONS 


Sec. 3. (a) No common carrier by air, rail, 
water, or motor vehicle, or other mode of 
public transportation, engaged in or affect- 
ing interstate or foreign commerce, shall re- 
fuse to accept as a passenger any person be- 
cause of such person’s blindness, or because 
of such persons’ use of a dog guide or other 
guidance instrumentality, nor shall any such 
blind person be required to pay an addi- 
tional or special fee for the transport of such 
dog guide or other guidance instrumentality. 

(b) No owner or operator of any place of 
public accommodation, as defined by section 
201(b) of the Civil Rights Act of 1964 (42 
U.S.C. 2000a(b)), or of any public facility 
or building covered by title III of such Act, 
or of any facility or building belonging to 
the United States or its territories, or the 
District of Columbia, shall refuse to admit 
or serve any person because of such person’s 
blindness, or because of such person’s use 
of a dog guide or other guidance instrumen- 
tality, nor shall any such blind person be 
required to pay an additional or special fee 
for the admission of such dog guide or other 
guidance instrumentality to such place of 
public accommodation or to such public fa- 
cility or building. 

(c) No owner or operator of any housing 
facility or accommodation subject to the 
provisions of title VIII of the Act of April 
11, 1968 (82 Stat. 81, 42 U.S.C, 3601 et seq.), 
shall refuse to admit any person, as a tenant 
or otherwise, because of such persons’ blind- 
ness, or because of such person’s use of a dog 
guide or other guidance instrumentality, nor 
shall any such blind person be required to 
pay an additional or special fee, other than 
a security deposit for damages, for the ad- 
mission of such dog guide or other guidance 
instrumentality. 

(d) In addition, no person shall engage in 
any subterfuge, device, or covert strategy for 
the purpose of achieving indirectly any of 
the forms of discrimination prohibited by 
subsections (a), (b), and (c). 

WHITE CANE SAFETY DAY 


Sec. 4. The President of the United States 
shall take suitable notice of October 15 as 
White Cane Safety Day. He shall issue a 
proclamation in which: 
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(1) he comments upon the significance 
of the white cane; 

(2) he calls upon the citizens of the Na- 
tion to observe the provisions of the White 
Cane Law and to take precautions necessary 
to the safety of the disabled; 

(3) he reminds the citizens of the Nation 
of the policies with respect to the disabled 
herein declared and urges the citizens to 
cooperate in giving effect to them; 

(4) he emphasizes the need of the citizens 
to be aware of the presence of disabled per- 
sons in the community and to keep safe and 
functional for the disabled the streets, high- 
ways, sidewalks, walkways, public buildings, 
public facilities, other public places, places 
of public accommodation, amusement and 
resort, and other places to which the public 
is invited, and to offer assistance to disabled 
persons upon appropriate occasions. 

SANCTIONS 

Sec. 5. Any person, firm, corporation, or 
association who shall violate the provisions 
of this Act shall be liable to the blind person 
or persons involved for damages caused 
thereby, for punitive damages not to exceed 
$10,000, for each violation, and for reason- 
able attorneys’ fees and other costs of litiga- 
tion. In determining the extent to which 
punitive damages shall be imposed, the 
court shall consider the extent to which 
the offense is part of an ongoing, repeated, 
or intentional practice, the extent to which 
such blind person is thereby deprived of the 
opportunity to lead a full and productive 
life, the number of persons adversely af- 
fected, and such other factors as the court 
may deem relevant. 

(b) Suits for damages or other legal, equi- 
table, or declaratory relief may be main- 
tained in the appropriate United States dis- 
trict court without regard to the amount in 
controversy or to the diversity of citizenship 
of the parties. No such action shall be 
brought later than three years after the date 
of occurrence of the violation. 

(c) Nothing in this Act shall be construed 
to supersede the laws of any State or terri- 
tory, or of the District of Columbia. No per- 
son shall recover under this Act for harms 
resulting from actions or conduct which 
constitute violations of this Act, if recovery 
has been had under the laws of any State 
or territory, or of the District of Columbia, 
relating to discrimination on the basis of 
blindness, for the same actions or conduct. 

(d) It shall be a defense to a claim under 
this Act that— 

(1) the claimant, at the time he sought 
entry, access, or service, did not have his 
guide dog or other guidance instrumentality 
under reasonable control; or 

(2) that the claimant was disorderly, abu- 
sive, intoxicated, or was excluded from entry, 
access, or service for other good and substan- 
tial reasons not in conflict with the policies 
and purposes of this Act. 

DEFINITIONS 
Src. 6. As used in this Act, the term— 


(1) “blind person” means a person whose 
central visual acuity does not exceed 20/200 
in the better eye, with corrective lenses, as 
measured by the Snellen test, or a central vis- 
ual acuity greater than 20/200 but with a 
limitation in the field of vision such that the 
widest diameter of the visual field subtends 
an angle not greater than twenty degrees: 

(2) “dog guide” means a dog which is 
fitted with a special harness or collar sujt- 
able as an aid to the mobility of a blind per- 
son, which has been specifically and ade- 
quately trained to serve blind persons, and 
which is in use by a blind person as an aid 
to his travel, movement, or safety; and 

(3) “other guidance instrumentality” 
means an animal or device specifically and 
adequately trained or designed for use by 
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blind persons as an aid to personal travel, 
movement, or safety. 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 


8. 702 


At the request of Mr. Inouye, the 
Senator from New Hampshire (Mr. Mc- 
INTYRE) was added as a cosponsor of 
S. 702, a bill to amend the Internal 
Revenue Code of 1954 to increase the 
estate tax exempton from $60,000 to 
$100,000. 

8.1111 

At the request of Mr. Hucu Scorr, the 
Senator from New York (Mr. JAvITs) was 
added as a cosponsor of S. 1111, the 
performance royalty bill. 

5. 2290 


At the request of Mr. Tarz, the Sena- 
tor from South Carolina (Mr. THUR- 
MOND) was added as a cosponsor of S. 
2290, a bill to establish a Consumer Pro- 
tection Study Commission in order to 
study the desirability and feasibility of 
establishing various administrative 
courts and transferring to such courts 
the adjudicatory licensing, and rule- 
making functions of various regulatory 
agencies, and for other purposes. 

8. 2386 


At the request of Mr. Tart, the Sena- 
tor from Utah (Mr. Garn) was added as 
a cosponsor of S. 2386, a bill to deny 
Members of Congress any increase in 
pay under any law passed, or plan or 
recommendation received, during a 


Congress unless such increase is to take 


effect not earlier than the first day of 


the next Congress. 
5. 2450 


At the request of Mr. Tarr, the Sena- 
tor from Tennessee (Mr. BAKER) was 
added as a cosponsor of S. 2450, a bill to 
amend the National Security Act of 1947, 
as amended, to include the Attorney 
General as a member of the National 
Security Council. 

SENATE RESOLUTION 144 


At the request of Mr. BURDICK, the Sen- 
ator from Colorado (Mr. Gary W. Hart) 
was added as a cosponsor of Senate Res- 
olution 144, to urge the restoration of 
the status of amateur athlete for the 
late Jim Thorpe, and for other purposes. 


SENATE RESOLUTION 275—ORIG- 
INAL RESOLUTION REPORTED 
DISAPPROVING TWO PROPOSED 
REGULATIONS OF THE FEDERAL 
ELECTION COMMISSION 


(Placed on the calendar.) 

Mr. ROBERT C. BYRD (for Mr. Can- 
non), from the Committee on Rules 
and Administration, reported the fol- 
lowing original resolution: 

Resolved, That the regulation proposed by 
the Federal Election Commission pertaining 
to accounts used to support the activities of 
Federal officeholders, transmitted to the Sen- 
ate under date of July 30, 1975, is disap- 
proved. 

Sec. 2. The regulation proposed by the 
Federal Election Commission pertaining to 
accounts to support the activities of Federal 
officeholders, transmitted to the Senate un- 
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der date of September 30, 1975, is disap- 
proved. 

Sec. 3. The Secretary of the Senate is di- 
rected to transmit a copy of this resolution 
to the Chairman of the Federal Election 
Commission. 


NOTICE OF HEARING ON ACT TO ES- 
TABLISH A UNIFORM LAW ON THE 
SUBJECT OF BANKRUPTCIES 


Mr. BURDICK. Mr. President, I wish 
to announce that an open public hear- 
ing will continue for the Subcommittee 
on Improvements in Judicial Machinery 
on 8. 235 and S. 236, two acts to revise 
the bankruptcy laws of the United 
States. The hearing will be held on Oc- 
tober 8, 1975, in room 6202, Dirksen Sen- 
ate Office Building, commencing at 10 
a.m. 

The Commission on Bankruptcy Laws 
of the United States has recommended 
sweeping changes in the bankruptcy law. 
These recommendations are reflected in 
the provisions of S. 236. The National 
Conference of Bankruptcy Judges has 
also recommended substantial changes 
in the present bankruptcy law. These 
changes are reflected in the provisions 
of S. 235. 

Those who wish to téstify or submit 
a statement for inclusion in the record 
should communicate as soon as possible 
with the Subcommittee on Improve- 
ments in Judicial Machinery, 6306 Dirk- 
sen Senate Office Building; telephone 
224-3618. 


ADDITIONAL STATEMENTS 


UNISEX AND THE PUBLIC SCHOOLS 


Mr. McCLELLAN. Mr. President, I ask 
unanimous consent to have printed in 
the Record an article entitled, “Unisex 
and the Public Schools,” by Mr, Russell 
Kirk, which appeared in the August 15, 
1975, issue of National Review magazine. 

I also ask unanimous consent that 
there be printed in the Recorp a letter I 
have recently received from a friend and 
constituent, the Honorable Thomas F. 
Butt, chancellor and probate judge of the 
13th Chancery Circuit of Arkansas, with 
which he transmitted the article and 
made comments thereon. 

The article is indeed thought-provok- 
ing, and I recommend its reading by my 
colleagues and all patrons of the Con- 
GRESSIONAL RECORD: 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF ARKANSAS, 
13TH CHANCERY CIRCUIT, 
Fayetteville, Ark., August 18, 1975. 
Hon. JOHN MCCLELLAN, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: Enclosed herewith is a 
thought-provoking and alarming “piece” by 
Russell Kirk, from the August 15, 1975, “Na- 
tional Review” magazine, on the proposed 
HEW regulations to repeal the sexual laws 
of nature. ~ 

I commend this to your attention, because 
it appears only the Congress can curb the 
bureaucrat-sociologists in their zeal to make 
everybody equal—literally. 

I do wish Congress would cut off at the 
pockets about 90% of social welfare funded 
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programs; we’d be out of recession—inflation 
in 6 months, or well on the way, if this were 
done. 
Sincerely, 
THomas F, BUTT. 

P.S.—In the matter of $403,000,000 over- 
payment by HEW to welfare recipients, two 
comments: (1) Someone, from Caspar Wein- 
berger (or successor) on down should be 
held accountable: Nearly % billion dollars 
isn’t chicken feed: (2) Per news reports, 
HEW does not plan to recover these sums, on 
ground would be too costly to justify effort. A 
suggestion: Why not “dock” further pay- 
ments to those who received too much, by 
the amount of the respective overpayments? 
Presumably, if bookkeeping audit has dis- 
closed overpayment, similar process would 
show to whom and how much the overpay- 
ments related to. 

THOMAS F. BUTT. 
UNISEX AND THE PUBLIC SCHOOLS 
(By Russell Kirk) 


Unisex marches on. Early in June the fed- 
eral bureaucracy, in the name of Mr. Gerald 
Ford and Mr. Caspar Weinberger, Secretary 
of the Department of Health, Education, and 
Welfare, conferred upon us a document of 
54 small-print columns entitled “Nondis- 
crimination on Basis of Sex: Education Pro- 
grams and Activities Receiving or Benefiting 
from Federal Financial Assistance.” These are 
regulations compelling educational institu- 
tions which receive federal funds to treat girls 
as if they were boys and boys as if they were 
girls. A 

Immediately after issuing this ukase, Sec- 
retary Weinberger resigned his secretaryship 
and fled to California. President Ford has ex- 
pressed no contrition for promulgating these 
decrees from the throne, but he may yet be 
sorry. Congress can undo these requirements, 
quite as Congress undid the seatbelt interlock 
system. Already, encouraged by howls from 
constituents, Congress has postponed for a 
year execution of these new rules. 

The federal document, however, is not near- 
ly so extreme as the anti-feminine feminists, 
or libbers, would like. It grants certain ex- 
emptions and stops short of censoring text- 
books (at the federal level, anyway) for 
“sexist bias.” Aye, reaction as yet has not 
been wholly stamped out at HEW: paragraph 
86.61 actually admits that in rare circum- 
stances the authorities may recognize “sex as 
a bona-fide occupational qualification”: 
chiefly, it is not forbidden to consider “an 
employee's sex in relation to employment in 
@ locker room or toilet facility used only by 
members of one sex.” Tories! 

The follies of this HEW manifesto have 
been widely criticized already. Many people 
are unaware, however, of the yet sillier antics 
of certain “Sex Bias Task Forces” which are 
endeavoring to bully departments of public 
instruction and public schools in the several 
states. I have at hand information about such 
Women’s Lib pressure in Minnesota and 
Michigan; had I time, doubtless I could make 
@ collection of similar propaganda materials 
from other states. Early this year a “Sex Bias 
Task Force” delivered a report to the Minne- 
sota State Board of Education, and just be- 
fore the federal decree was published, the 
“Task Force to Study Sexism in Michigan 
Schools” presented a similar report to the 
Michigan State Board of Education. 

In Michigan, three dissenters from the 
strident Report (all of them women) pro- 
tested against the arbitrary methods and ex- 
treme conclusions of the Task Force to which, 
somehow, they had been appointed. “The 
Task Force was a farce, with poor attendance, 
and little discussion,” said one. Another 
woman called the Michigan Report “insidious 
and subversive,” declaring that the real aims 
of the militant Libbers are these: 

“Girls are to be taught karate and other 
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means of self-defense, but also their muscles 
are to be developed. Most importantly, girls 
are to be taught to masturbate, and lesbian- 
ism or homosexuality is to be taught in the 
schools. Further, lesbians are to be used as 
counselors in schools, and youngsters are to 
be counseled in alternative lifestyles.” 

Lest you think that these criticisms 
emanate from the infamous Little Old Lady 
in Tennis Shoes, let us turn to the Min- 
nesota Report, of very similar character. A 
copy of the Minnesota Sex Bias Report was 
sent for comment to Dr. Rhoda L. Lorand, a 
clinical psychologist and psychoanalyst in 
New York City, whose writings are widely 
published. Dr. Lorand was disgusted. 

Were the Minnesota Board of Education 
to adopt the program drawn up by the Sex 
Bias Task Force, she declared, the result 
would be “the promotion of lesbianism, the 
downgrading of the institution of marriage, 
of motherhood, childrearing, the nuclear 
family, the advocacy of single parenthood 
and communal living, as well as contempt 
for all occupations and qualities tradition- 
ally recognized as feminine.” Dr. Lorand 
proceeded to analyze the Minnesota Report 
in some detail; here I can offer only brief 
extracts from her study: 

“Putting pressure on boys and girls to 
behave like the opposite sex is placing them 
under a great strain because these pres- 
sures are at odds with biological endow- 
ment. Therapists have begun to note the 
confusion and unhappiness resulting from 
the blurring of gender-identity. Conflicting 
pressures between environmental and in- 
Stictual drives hinder the development of a 
firm sense of identity as a male or female 
(an intended goal of Women’s Lib), lacking 
which the individual cannot acquire sta- 
bility, self-esteem, or clear-cut goals. 

“Moreover, it is taking all the joy and 
excitement out of life. Girls are made to 
feel ashamed of their longings to be courted 
and cherished, to be sexually attractive, to 
look forward to marriage, motherhood, and 
homemaking. Boys are made to feel ashamed 
of their chivalrous impulses. Feelings of 
protectiveness toward a girl and of manli- 
ness cause them to feel guilty and fool- 
ish, resulting into a retreat into passivity, 
while the girls end up unhappily trying to 
be sexual buddies to the boys. This unisex 
drive had its beginnings in the hippie move- 
ment and has been greatly intensified by 
all the publicity given by the communica- 
tion media to the demands and accusations 
of the feminists (who really should be called 
Masculinists, since they despise evérything 
feminine) .” 

Amen to that, boys and girls. And amen, 
too, to certain remarks last December by 
Dr. Terrel H. Bell, the United States Com- 
missioner of Education. Dr. Lorand quotes 
him, and I have quoted him in one of my 
syndicated columns. 

“Parents have a right to expect that the 
schools in their teaching approaches and 
selection of instructional materials, will sup- 
port the values and standards that their 
children are taught at home,” said Com- 
missioner Bell. “And if the schools cannot 
support those values, they must at least 
avoid deliberate destruction of them.” 

For my part, I should like to see some 
deliberate destruction of Sex Bias Task 
Forces. State boards of education should re- 
ject with cold contempt such pronuncia- 
mentos as these “Reports” of Minnesota and 
Michigan. These baneful follies are the pro- 
ductions of a small handful of female freaks, 
unrepresentative of American women’s con- 
yictions generally, but noisy and aggressive. 


THE SINAI AGREEMENT 


Mr. TAFT. Mr. President, when Secre- 
tary of State Kissinger visited Cincin- 
nati recently, he spoke at length on the 
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subject of the Sinai agreement and was 
extremely well received there. I believe it 
would be interesting to the Senate to hear 
of the mail resulting from that visit. 
Prior to the visit, I had indicated to the 
press that my mail, while not very heavy, 
was running about 10 to 1 against the 
Sinai agreement. Since that visit and 
since the newspaper comment on my 
earlier survey, a review of my mail re- 
ceived during the week of September 18 
through September 25, revealed 186 
letters in favor of the proposed Sinai 
agreement and 35 letters against. Many 
people in favor of the agreement men- 
tioned that they were prompted to write 
because of my earlier report, and a num- 
ber indicated that they had changed 
their previous position after listening to, 
or reading, the remarks of the Secretary. 


STEPHEN J. WEXLER 


Mr. HOLLINGS. Mr. President, I rise 
today in tribute to a friend and associate 
who was tragically taken from us in an 
accident last weekend. He was Stephen 
J. Wexler, counsel to the Subcommittee 
on Education of the Labor and Public 
Welfare Committee. 

Although a young man, Steve had al- 
ready made his mark. He was active in 
the development of some of this coun- 
try’s most important education legisla- 
tion. His work on the Elementary and 
Secondary Education Act Amendments 
and the Higher Education Amendments 
of 1972 was recognized and appreciated 
by his colleagues here in the Senate and 
by educators throughout America. 

In recent years, I had many opportu- 
nities to work with Steve in the field of 
education. I found him a tremendously 
well-informed person, and I found him 
willing to share his expertise freely and 
enthusiastically. Not only did he have a 
feel for what should be the substance 
of legislation, but he understood too the 
procedures of the legislative process, and 
this made his advice doubly valuable. 

Steve was not only an adviser to Sena- 
tors. He was a friend. He was a witty, 
personable, and altogether delightful 
person to be with, and I speak not just 
for myself but for my colleagues in say- 
ing how deeply he will be missed. 

Mr. President, I extend my deepest 
condolences to Steve’s young family. 
While no words or assurances can offset 
their grief at a time such as this, they 
will be able to look back with pride—real 
pride—on the contributions that Steve 
made to the improvement of education 
and, therefore, the improvement of life, 
in our country. The land in which his 
young son will mature is a better place 
for Steve’s many important contribu- 
tions. 


YOU PAY FOR WHAT YOU GET 


Mr. FANNIN. Mr. President, it is often 
said that there is no such thing as a free 
lunch. This is certainly true and that 
truth is often painful, as the city of New 
York is finding out. The government, no 
matter how big or affluent, cannot live 
beyond its means indefinitely. Eventual- 
ly those “free” educational and welfare 
benefits, those inflationary wage in- 
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creases and those frivolous new programs 
have to be paid for. 

The fact that nothing is free is as true 
of Government regulation as it is of Gov- 
ernment spending programs. Consumers 
are beginning to realize that, in addition 
to the direct taxes they pay each year to 
support Government social welfare pro- 
grams, they also pay hidden taxes in the 
form of higher costs for the goods and 
services they need as in indirect result of 
Government regulation of business. 

Mr. President, the Business Round- 
table has presented a series of messages 
in the Reader’s Digest which discusses 
different aspects of our economic system. 
The most recent article “You Pay for 
What You Get,” points out that money 
from Washington or new safety devices 
for your car or measures to reduce in- 
dustrial pollution all cost money and the 
bill for them eventually lands in the lap 
of consumers. I ask unanimous consent 
that this article be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Reader's Digest, October 1975] 
You Pay FOR WHAT You Ger 


' The city of New York awoke from a dis- 
astrous dream last spring. For decades it had 
lived beyond its means. Many of its citizens 
had come to believe they could get some- 
thing without paying for it—‘free” college 
educations; huge welfare benefits; wage 
increases for city employes double and 
triple those in the federal government; ex- 
travagant, fiscally unrealistic pensions. 

Result: The city found itself $750 mil- 
lion short of meeting its current operating 
expenses, and was forced to pay close to $2 
billion yearly on its past debts. “No other 
city in the United States has provided such 
a range of free services and diversions,” re- 
ported one news magazine. 

The only problem was, those “services 
and diversions” were not free at all. In 
fact, the most elementary economic truth 
is; Few things are really free. We must al- 
ways pay the piper when the dance is over, 

In our personal lives, this pay-the-piper 
principle seems so logical, so matter-of- 
fact, that we seldom question it. Whether 
we're offering a child piano lessons, buying 
an air conditioner or choosing steak over 
hamburger, we weigh the benefits to be de- 
rived, and we expect to pay the price. 

But somehow we seem to abandon this 
logic when we venture upon “social goals” — 
from poverty programs to health care to 
aid to education. The two most common 
signs of public departure from economic 
reality are the statements, “Let the govern- 
ment pay for it,” and the currently popular 
“Tax the big corporations—let them pay for 
it.” But who really does pay? Let’s examine 
just one case. 

The Union Carbide plant at Alloy, W. Va., 
which produces ferro-alloys for the steel and 
aluminum industries, used to be known as 
“the world's smokiest factory.” It poured 
out 91,900 tons of particles a year, more than 
that emitted by all of New York City. In 
1971, Union Carbide began to take steps 
to meet a clean-up schedule developed with 
state environmental oOfficials—and today 
the air is clear over Alloy. Thanks to a vast 
complex of environmental equipment that 
requires almost as much room as the plant 
itself, emissions have been reduced by 97 
percent. 

What has the Alloy clean-up cost? Union 
Carbide spent $33 million for the elaborate 
anti-pollution devices. Operation and main- 
tenance of the system cost more than $3 
milion a year. As a result, plant operating 


31778 


costs have risen more than 10 percent. Who 
will pay this cost? The company initially, 
certainly. But ultimately the clean-up has 
to be reflected in the prices of alloys for high- 
strength and specialty purposes, and for 
aluminum products. Eventually, all of us, in 
buying goods made from steel and alumi- 
num, will feel the economic impact. 

Most would agree that the clean air was 
worth the cost. Yet in setting each new 
social goal, we, as the people who ultimately 
pay, must ask ourselves: Are the benefits 
worth the costs? 

Such decisions are easily resolved at the 
personal level. (Is the extra room on the new 
house, the tape-deck for your car, worth the 
extra dollar outlay to you?) But when it 
comes to social goals, we may not be fully 
aware of the facts, mainly because the de- 
cision-making is in the hands of our surro- 
gates—Congressmen and regulatory-agency 
officials. 

Whether the decisions they make for us 
are wise or unwise is ultimately decided by 
the voters—although it may take a long 
time. But whether these decisions will cost 
us money has already been immutably de- 
cided by economic reality. Americans, for 
instance, have spent an estimated $2.4 bil- 
lion extra on their automobiles since 1972 
to accommodate various government-man- 
dated combinations of wires, lights and buz- 
zers to force them to buckle their seat belts. 
Ordered “on behalf of” the public, these de- 
vices proved to be overwhelmingly unpopular 
and the law requiring them was finally re- 
scinded by Congres as a “social goal” not 
worth the cost. 

As you read this, other bills for social 
goals—many of which we may find admira- 
ble—are being totted up. We will pay for 
what we get, so we must be sure that as a 
nation we want, need and can afford them. 

In the steel industry, for example, we must 
be prepared for the possibility that new, 
stiffer government anti-pollution standards 
will cause steel-industry costs to increase 
by $25’ to $30 a ton over the next eight years. 
Other costs—energy, raw materials and la- 
bor—will also drive prices up. The com- 
panies will bear the brunt initially, but we 
consumers will finally pay. (Steel men don’t 
print their own money; they make it by 
selling their products.) Part of the increased 
cost of a new car or refrigerator will go to- 
ward clearing the air over Chicago, Balti- 
more, Pittsburgh or Birmingham—wherever 
steel is made. 

Or consider, for instance, the effect of a 
proposed federal regulation to require tire 
manufacturers to mold coded information 
regarding traction qualities, tread resistance, 
and resistance to generation of heat into 
the side of each new tire. Some companies 
estimate that this regulation will add at 
least 75 cents to the retail cost of each tire. 
In other words, according to the manu- 
facturers, if you buy four tires, you will pay 
$3 for both symbols you can’t understand 
and additional testing that will add nothing 
to the safety already requ‘red by previous 
regulations. Presumably, astute consumers 
will bone up on traction, wear and heat- 
generation information before they buy their 
tires. We must ask ourselves: Is this regula- 
tion really worth the cost? 

Another example: flammability standards 
for upholstered furniture suggested by the 
Consumer Product Safety Commission. The 
regulations, aimed principally at cigarette- 
caused fires, are expected to increase prices 
of upholstered sofas and armchairs by up 
to 25 percent. The furniture industry fears 
that the standards could eliminate about 
75 percent of fabrics now made for uphol- 
stery. If we, through our surrogates, decide 
that it is correct for the government to im- 
pose such flammability standards, then we 
must be prepared to pay the cost the next 
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time we buy a couch. And we may not like 
the feel or look of the newer, nonflammable 
fabrics. 

What all this means is that we, as part of 
& complex and interrelated economy, cannot 
merely wish for or advocate some benefit for 
a “remote” part of our society. We must also 
be prepared to accept a part of the financial 
burden. Are we prepared to pay higher elec- 
tric bills when we ask a utility in our area 
to provide more generating capacity with 
less harm to our environment? Are we com- 
mitted to reducing auto emissions and in- 
creasing auto safety to the extent that it 
may add as much as $1000 to the price of 
our cars? 

Only when we realize our fundamental 
financial role in the laws passed and regula- 
tions promulgated by our public officials, 
will we be sure to set wise and realistic goals. 


DIRECTOR OF NIA SHOULD BE 
NAMED NOW 


Mr. CHURCH. Mr. President, the Re- 
search on Aging Act became law on 
May 31, 1974, after a long struggle. 

Public Law 93-296 established a Na- 
tional Institute on Aging at the National 
Institutes of Health. The new institute is 
responsible for conducting and support- 
ing biomedical, social, and behavioral re- 
search and training relating to the aging 
process. 

Congress took this action because 
aging research had a low Federal 
priority. 

Consequently, our Nation knows far 
too little about the aging process, even 
though a substantial portion of our 
health care costs goes for care of older 
persons. 

There are now 22 million persons in the 
65-plus age category. Within the next 50 
years the number of older Americans will 
almost double, to 40 million. 

In terms of sheer numbers, then, we 
should be more concerned about the rea- 
sons for aging. 

But there are other important factors 
as well. For example, research conducted 
by the National Institute on Aging could 
probably help more people to live pro- 
ductively for longer periods. 

Yet, the administration has failed to 
name a director for this important posi- 
tion, although the Research on Aging Act 
was enacted into law 16 months ago. 

This inaction is totally inexcusable, in 
my judgment, and must be corrected at 
once. 

Obviously, the new Secretary of the 
Department of Health, Education, and 
Welfare—Forrest David Mathews—is not 
personally responsible for this inordi- 
nately long delay. He has been in office 
now for less than 2 months and has re- 
sponsibility for a vast agency. 

But, it is my hope that he will soon 
name a director of the National Institute 
on Aging. This action is needed now if 
NIA is to have direction and perform its 
mission. 

Recently, I wrote the new Secretary of 
‘HEW and urged that the director be ap- 
pointed promptly. 

Mr. President, I ask unanimous con- 
sent that the text of this letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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SPECIAL COMMITTEE ON AGING, 
Washington, D.C., October 1, 1975. 
Hon. Forrest Davip MATHEWS, 
Secretary, Department of Health, Education, 
and Welfare, Washington, D.C. 

DEAR Mr. SECRETARY: On May 31, 1974, the 
Research on Aging Act was signed into law. 
The Act established a new National Institute 
on Aging to conduct and support biomedical, 
social, and behavioral research and training 
relating to the aging process. 

However, the Administration has not yet 
named a director for the new Institute—al- 
though 16 months have elapsed since the en- 
actment of this legislation, I fully realize that 
you are not personally responsible for this 
lengthy delay, since you were confirmed only 
recently. Nonetheless, I hope that one of your 
early acts in that capacity will be to name an 
N.I.A. director. This action, it seems to me, is 
essential if the Institute is to fulfill Con- 
gressional intent. 

For these reasons, I would appreciate a re- 
port on the status of this appointment and 
information on your other plans for N.I.A. 

With best wishes, 

Sincerely, 
FRANK CHURCH, 
Chairman. 


NATIONAL CAPITAL AREA COUNCIL, 
BOY SCOUTS OF AMERICA, HOLD 
MINIJAMBOREE 


Mr. BEALL. Mr. President, each of us 
in the Senate knows of the tremendous 
contributions the Boy Scouts of America 
have made and continue to make toward 
the development of good citizens in our 
country. Today, more than 6 million boys 
and adult leaders belong to the Boy 
Scouts of America, following the motto of 
“Be Prepared” and learning good citizen- 
ship through cooperation and hard work. 

As part of this goal, National Capital 
Area Council, Boy Scouts of America, 
held a minijamboree on October 3, 4, and 
5. The jamboree was located near Wash- 
ington on route 301. The Scouts were in- 
volved in many activities and I am sure 
that all those in attendance gained better 
insight into the many abilities and tal- 
ents of our Nation’s Boy Scouts. 

I would also like to take this oppor- 
tunity to commend the many adults who 
willingly give of their time to assist the 
Boy Scout effort. Without these dedicated 
professionals, the Boy Scouts of America 
would not hold the enviable reputation it 
does today. They are certainly helping to 
lay a solid foundation upon which an- 
other generation of Americans can fulfill 
their citizenship responsibilities. 


SPANISH GOVERNMENT THREAT TO 
THE BASQUE PEOPLE 


Mr. CHURCH. Mr. President, from 
around the world voices of protest have 
been heard this week over the execution 
by the Spanish Government of five men 
accused of terrorist activities. I add my 
voice to their number. 

But I would go much further. It is im- 
portant for us to realize that these exe- 
cutions are not an isolated incident but 
only the most obvious act in a pattern 
of repression against the Basque people 
particularly. Behind the grim headlines 
lies the reality of years of persecution of 
the Basque minority and a recent step- 
up a terror and torture by the Govern- 
ment. 
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I call the Senate’s attention to a re- 
port made public at the United Nations 
Wednesday by Amnesty International, a 
worldwide human rights movement in- 
dependent of any government, political 
faction, ideology or religious creed. Am- 
nesty International works for the release 
of men and women imprisoned anywhere 
for their beliefs, color, ethnic origin, or 
religion, provided they have neither used 
nor advocated violence. 

In July of this year Amnesty Interna- 
tional sent a mission to Spain to investi- 
gate allegations of torture reported to 
have occurred during a 3-month period 
in two of the four Basque provinces. De- 
spite the refusal by the Spanish Govern- 
ment to allow access to some of the pris- 
oners who allegedly suffered the worst 
torture, the mission obtained conclusive 
evidence of the following: 

First. Massive illegal detentions took 
place in the two provinces, probably of 
several thousand persons; 

Second. The mission received convinc- 
ing evidence that torture was systemati- 
cally used against a minimum of 250 
Basque detainees. One victim told of 30 
sessions of torture in 21 days of con- 
tinuous imprisonment; and 

Third. Three major police forces par- 
ticipated in the torture of the Basques 
and regularly circumvented Spanish law 
by transferring prisoners from one prov- 
ince to another, holding them without 
cause and rearresting prisoners. 

The report is tough reading—a de- 
scription of cruel tortures intended not 
only to extract confessions and informa- 
tion from their victims but to intimi- 
date the Basque people in every possible 
way. But it is important that we under- 
stand the lengths to which the Spanish 
Government will go to suppress the 
Basques. 

In the light of this evidence, we in the 
United States should do more than pro- 
test. We should seek to avoid complicity 
in the suppression of the Basques 
through support of the Franco govern- 
ment. Our Government should do every- 
thing possible to separate itself from 
these acts of the Franco regime. In the 
months and perhaps years ahead, when 
the Generalissimo seeks to maintain the 
present form of government even after 
his passing, let us hope we are suffi- 
ciently wise to avoid either the illusion 
or the fact of support for the conduct I 
have just discussed. 

The execution which took place last 
week may be only the beginning. Fifteen 
more Basques are expected to go on trial 
and at least three are expected to re- 
ceive death sentences. While we may 
wish to respect the internal laws of other 
countries in criminal matters, when hu- 
man rights are so flagrantly abused as in 
Franco Spain it is time to speak out. The 
Spanish Government should recognize 
that the international outcry expresses 
the universal desire for civil liberties 
and human dignity. When citizens of a 
country such as Spain are prevented 
through fear from expressing themselves 
in an open society, it is time for us to 
speak on their behalf. 

Mr. President, I ask unanimous con- 
sent that the report of Amnesty Inter- 
national mission to Spain be printed in 
the RECORD. 
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There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


REPORT OF AMNESTY INTERNATIONAL MISSION 
TO SPAIN 


I. INTRODUCTION 


In July 1975 Amnesty International sent a 
mission to Spain to investigate allegations of 
torture reported to have occurred during the 
three-month state of exception (estado de 
excepción) in the Basque provinces of Viz- 
caya and Guipúzcoa, which was in effect from 
25 April to 25 July 1975. A state of exception 
in Spain is one step short of martial law, be- 
ing a temporary abrogation by the govern- 
ment of six civil rights theoretically guaran- 
teed in the Fuero de los Españoles (Charter 
of the Spanish People) : the rights to free ex- 
pression, to privacy of the mail, of assembly 
and association, habeas corpus, freedom of 
movement and residence, and freedom from 
arbitrary house search. The most serious of 
these abrogations in creating the pre-condi- 
tions for torture is the suspension of the 
right of habeas corpus. Under the Fuero de 
los Espafioles, a detainee has the right to be 
brought before judicial authorities within 
72 hours of detention. But under a state of 
exception, a detainee can be held for an in- 
definite period without access to a lawyer 
and without appeal to the courts. With the 
detainee beyond the help of lawyers, the 
courts or anyone else, the police are at liberty 
to do with him or her what they wish. 

The declaration of the state of exception 
should be seen within the changing context 
of governmental policy with regard to the 
expression of political opposition in Spain. 
The poles of this policy are suggested by the 
February 1974 and the June 1975 speeches by 
Prime Minister Don Carlos Arias Navarro. 
The first speech pledged support for a limited 
degree of popular participation in an evoly- 
ing democratic process. This pledge of liber- 
alization, had it been effected, should have 
led, for example, to the introduction of a new 
law of association, thus possibly allowing the 
formation of independent political parties. 

The promises of the February 1974 speech 
have not taken tangible form, however, and 
in June 1975 the Prime Minister explicitly 
reversed his earlier statement of intentions. 
Among other things the second speech prom- 
ises (1) a harsh law to combat communism 
in any manifestation; (2) national unity, to 
be maintained in the face of separatist move- 
ments; (3) national continuity, to be guar- 
anteed by the re-constitution of the mon- 
archy; and (4) peace, to be protected by the 
government and the security forces. 

Government policy toward the Basque pro- 
vinces is further complicated by the strong 
nationalism of a people who have a distinct 
language and culture. The Basques exercised 
for generations a limited autonomy within 
Spain in the form of administrative privileges 
conceded in special charters (fueros) by 
Spanish monarchs, but largely withdrawn 
during the nineteenth century. Vestiges of 
these administrative privileges survived into 
the twentieth century, but they were abol- 
ished in Vizcaya and Guipúzcoa in 1937 after 
the provinces capitulated to General Fran- 
cisco Franco, whose “New Spain" brought 
them under the centralized rule of the ad- 
ministration in Madrid. 

The Spanish government's official reason 
for declaring the state of exception in Vizcaya 
and Guipúzcoa was the violence initiated by 
the Basque separatist organization ETA 
(Euzkadi Ta Azkatasuna, “Basque Homeland 
and liberty”), specifically the assassinations 
of four policemen in the four months preced- 
ing the state of exception. However, the 
security forces’ retaliatory violence against 
the general Basque population, including the 
use of torture, was widespread and indis- 
criminate. The torture and other acts of of- 
ficial intimidation were aimed not only at 
dismembering ETA but also at intimidating 
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other Basques from support for ETA and 
from any aspirations to Basque autonomy. 

Documentation of this zealous repression 
and of the abuses of human rights during 
the state of exception is provided in this re- 
port in the hope that the Spanish govern- 
ment will hold its own security forces ac- 
countable for violations of Spanish law and 
of the Fuero de los Espafioles. 


The Allegations 


During the state of exception, Amnesty In- 
ternational received numerous allegations 
made by both Basque and independent 
sources (lawyers, journalists and others 
familiar with the Basque provinces) that the 
following violations of human rights had oc- 
curred and that these violations were both 
deliberate and frequent: 

1. Massive detentions, altogether number- 
ing in the thousands, usually followed by 
interrogation, often by maltreatment and in 
most cases by release within a few days, thus 
indicating the probable innocence of those 
released and leaving room in the police sta- 
tions and Civil Guard barracks for new de- 
tainees. 

2. Illegal transfers- of detainees from the 
two Basque provinces not under the state of 
exception (Alava and Navarra) into Vizcaya 
and Guipúzcoa, thus in effect extending the 
geographical area under the state of excep- 
tion. 

3. Abuses of the judicial process either by 
re-arrest on the executive authority of the 
provincial civil governor following release by 
& magistrate, or by removal of detainees from 
police stations or Civil Guard barracks di- 
rectly to prison. 

4. Widespread, systematic and severe tor- 
ture of detainees in all four Basque provinces, 
but particularly in the two provinces under 
the state of exception. 


The Mission 


In order to investigate these allegations in- 
dependently, Amnesty International sent a 
delegate, the American attorney Thomas 
Jones of Washington, DC, to visit Madrid and 
the Spanish Basque region from 19 until 29 
July 1975 and make appropriate inquiries. 
While in Madrid, Mr. Jones was joined by Dr. 
Burkhard Wisser, professor of philosophy in 
Karlsruhe, Federal Republic of Germany, for 
discussions at the Spanish Ministry of Jus- 
tice and with the Papal Nuncio and the Dean 
of the Junta de Gobierno of the Spanish 
Lawyers’ Association. 

In addition, Amnesty International in- 
structed the mission to seek clarification of 
the Spanish government's intentions regard- 
ing the renewed use of the death penalty 
both in civil and in political cases through- 
out Spain. (A copy of Amnesty Interna- 
tional’s appeal to the Spanish government 
against the use of the death penalty is ap- 
pended to this report.) 

Amnesty International sought the assist- 
ance of the Spanish government in investi- 
gating these allegations. On 11 July and 
again on 16 July, Secretary General Martin 
Ennals formally requested permission from 
the Spanish Ministry of Justice for an Am- 
nesty International delegate to visit specific 
prisoners in Basauri Prison, near Bilbao 
(Vizcaya province), whose names were known 
to Amnesty International and who had al- 
legedly been tortured prior to their transfer 
to Basauri Prison. On 21 July, Mr. Jones 
and Dr. Wisser visited the Ministry of Jus- 
tice in Madrid to repeat this petition and 
to present a list of names of 32 prisoners 
whom they requested to interview. They ex- 
pressed their willingness to extend their stay 
in Spain, if necessary, beyond the termina- 
tion of the state of exception so that the 
interviews could be arranged. They also of- 
fered to select a smaller number from the 
list for interviews. Nevertheless, on 23 July, 
the Ministry of Justice officialy refused the 
request. 

Amnesty International regrets that its 
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delegates were not given the opportunity to 
test some of the most damaging allegations 
of torture that had been made against the 
Spanish security forces. Permission to visit 
even a few of the prisoners in Basauri Prison 
would have been a sign that the Spanish 
authorities were willing to have these al- 
legations fairly tested, and either verified or 
discredited, by an impartial, independent ob- 
server, No such sign has been forthcoming. 


I. THE NATURE OF THE EVIDENCE 


The Amnesty International mission col- 
lected evidence (1) from lawyers whose 
clients were tortured and who visited their 
clients in prison and took testimony from 
them, (2) from witnesses to the torture of 
others, and (3) from victims of torture who 
have been released from custody and (in 
some cases) whose scars were still visible. 
More than 50 lawyers and victims and wit- 
nesses of torture were heard. Cases cited in 
their report are indicated as indirected testi- 
mony if they came from interviews with 
those in the first category. Otherwise the 
eases came from the direct testimony of 
witnesses and victims of torture. 

The weight of this report rests on person- 
al interviews with 15 victims of torture—a 
comparatively high number, in view of the 
prevailing fear of reprisals in the Basque 
region—and on the corroborating testimo- 
nies of those who had witnessed torture and 
who gave direct testimony about an addi- 
tional 30 cases. The ages of these particular 
45 victims of torture ranged from 17 to 72, 
many of them being in their twenties. Among 
these 45, there were 11 women and 34 men. 
The majority came from the working class. 

It has been necessary to maintain the 
anonymity of all victims and witnesses of 
torture throughout the report in order to 
protect them not only from possible re- 
arrest, but also against reprisals by the ex- 
treme right-wing vigilantes who commit acts 
of violence with apparent impunity against 
Basques, (See page 11 for an analysis of the 
relationship between these vigilantes and the 
police.) All of the witnesses and victims of 
torture who met with the mission expressed 
the desire to remain anonymous, and most 
desired that the details of their stories be 
treated with the greatest caution in order 
to prevent their identification. As a conse- 
quence, this report sometimes omits parts 
of testimonies, such as exact dates on which 
& person was arrested, the town in which the 
person resides, or other very specific details 
that would readily identify the speaker. (Am- 
nesty International possesses the full, un- 
abridged testimonies.) Although some de- 
tails have been omitted, no facts have been 
altered and no details changed. Amnesty 
International regrets that circumstances dic- 
tate this policy of anonymity. 


II. THE FINDINGS 


Despite the refusal by the Spanish gov- 
ernment to allow access to some of the pris- 
oners who allegedly suffered the worst tor- 
ture, the Amnesty International mission ob- 
tained conclusive evidence of the following: 

1. Massive detentions did take place in 
Vizcaya and Guipúzcoa provinces, although 
Amnesty International is unable to give veri- 
fiable figures for the number of persons de- 
tained during the state of exception or the 
number of prisoners still in custody. Cer- 
tainly the unofficial estimates of several 
thousand detentions given by lawyers ap- 
pear to be more realistic than the official 
figures given on 27 May 1975, when the gov- 
ernment announced that 189 people had been 
detained in Guipúzcoa and Vizcaya provinces 
since 25 April, of whom 90 had subsequently 
been released. 

Amnesty International has received reli- 
able information that upwards of a thousand 
people were detained in each of the two 
provinces, that no fewer than 300 were held 
longer than 72 hours in Vizcaya and that 
no fewer than 200 were held longer than 72 
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hours in Guipúzcoa. All of the victims inter- 
viewed by the mission had been held longer 
than 72 hours by the security forces. It is 
also likely that at the close of the state of 
exception there were about 120 prisoners in 
Basauri Prison (Vizcaya province), which is 
twice its normal capacity. Amnesty Inter- 
national is not able at this time to make a 
reliable estimate of the prisoners still in 
Martutene Prison (Guiptizcoa province) or 
in the Civil Guard barracks and police sta- 
tions of the two provinces, or of the number 
of prisoners transferred to prisons outside 
the Basque region. 

2. Five of the torture victims interviewed 
by the mission had been illegally transferred 
into Guipúzcoa or Vizcaya for the purpose 
of circumventing the Spanish citizen’s right 
to be brought before a magistrate within 72 
hours of detention. In each case, the individ- 
ual was tortured in the province where ar- 
rested and then transferred into one of the 
two provinces affected by the state of excep- 
tion before the expiration of the 72-hour 
limit. 

3. During the state of exception provincial 
civil governors ordered (a) the rearrest of 
detainees after their release by a magistrate 
and (b) the removal of detainees from po- 
lice stations and Civil Guard barracks di- 
rectly to prison. In effect, this form of ad- 
ministrative detention circumvented the ju- 
dicial processes, on the one hand arbitrarily 
nullifying the decisions of magistrates and 
on the other hand preventing the presenta- 
tion of complaints of torture before judges. 

4. The mission received personal and di- 
rect evidence of the torture of 45 Basque de- 
tainees. The mission further received cred- 
ible and convincing evidence that torture 
was systematically used against a minimum 
of 250 Basque detainees (and possibly against 
many more who were not known to the con- 
tacts interviewed by the mission) in the 
provinces of Vizcaya and Guipúzcoa during 
the state of exception and was used fre- 
quently in Alava and Navarra provinces, Ey- 
ery victim interviewed by the mission was 
subjected to at least one session of interro- 
gation and torture a day: some were tortured 
during as many as five sessions a day. Ses- 
sions lasted from half an hour to an esti- 
mated six hours. One victim told of 30 ses- 
sions of torture in 21 days of continuous 
imprisonment. 

5. The three major police forces partic- 
ipated or collaborated in the torture of Bas- 
ques: the Policia Armada (regular armed po- 
lice), whose jurisdiction is the urban areas; 
the paramilitary Guardia Civil, with jurisdic- 
tion in rural, coastal and frontier regions; 
and the Brigada Politico-Social, the special 
security police. 

6. The methods of torture included severe 
and systematic beatings with a variety of 
contusive weapons, falanga (beating on the 
soles of the feet), burning with cigarettes, 
near drowning by being submerged in water 
while suspended upside-down, enforced sleep- 
lessness, and forms of psychological stress, 
including mock executions, sexual threats, 
threats to relatives and the technique known 
as el corrojo (the frequent fastening and un- 
fastening of bolts on the cell doors in order 
to keep prisoners in perpetual fear that the 
torturers have returned). 

7. The reasons for the torture were (a) to 
extract information and confessions that 
would enable the security forces to crush or 
severely weaken ETA, whose members had 
murdered four policemen in the four months 
prior to the state of exception, and (b) to in- 
timidate the general Basque population into 
submission to the central administration and 
to the non-Basque security forces. Partly be- 
cause the security forces are not Basques, 
generally do not speak Basque and therefore 
have no natural roots among the local pop- 
ulation, they cannot readily rely on ordinary 
techniques of gathering information. Conse- 
quently they turned during the state of ex- 
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ception to the use of massive detentions and 
systematic torture in order to elicit the re- 
quired information and confessions from 
those few knowledgeable detainees in their 
custody. When detainees had no knowledge 
to bare, the emphasis lay on intimidation of 
the tortured detainees and in turn of the 
general Basque population—intimidation 
that became anarchic vengeance provoked by 
two further assassinations of policemen in 
early May. 
IV. THE METHODS OF TORTURE 


The most common form of torture used by 
the Spanish security forces against Basques 
has been severe and systematic beatings all 
over the body and with a variety of con- 
tusive weapons: 

1. “I was thrown to the floor, kicked, 
clubbed. They had a wooden rod about a 
meter long, and a club wrapped in rubber 
with metal bands around it.” 

2. “I was in the police station a total of 
some 20 days. I was beaten with an electric 
cable, about a meter long, with two cen- 
timeters of copper surrounded by rubber or 
plastic. I was beaten worst on the shoulders, 
the back of the neck and the chest,” 

8. “Blows were falling from all sides, some 
from fists, others from what looked like a 
whip, except that it had a ball or knob on 
the end, about 40-45 centimeters long.” 

4. “They beat my husband in the Civil 
Guards barracks in Guipuzcoa with hard 
rubber tubes used for butane gas. He was 
bruised from the buttocks to his feet.” (This 
incident occurred several months prior to 
the state of exception.) 

5. “I lost consciousness twice and they 
woke me by throwing water on my head. On 
the last day, they... beat me with a 
crowbar.” ` 

6. “They took me to the police station in 
[name of town omitted], where they hand- 
cuffed my hands under my knees and beat 
me for some four hours with wooden poles 
and fiexible wooden clubs with knots in 
them made from a holly tree. They also 
whipped me.” 

7. Indirect testimony from a lawyer about 
a client: “I could see marks, bruises on both 
arms. He had bruise lines caused by blows 
from what he described as iron, steel and 
wooden bars, as well as clubs both round and 
square. They also used a cane made out of 
bone—apparently it was very handsome.” 

8. “They began to beat me with an iron 
bar wrapped in rubber, about 60 centimeters 
long. They hit me in the back, in the chest, 
over the heart. It’s a blow that shakes you to 
the core.” 

Falanga (beating of the soles of the feet, 
causing pain to the skeletal and nervous 
systems) was common, as were beatings on 
the sexual organs, the shins, back, stomach, 
kidneys and head. One prisoner had his head 
thrust against the wall by his interrogators 
some 20 times until his forehead was cut 
and “swollen like an egg". The feet and 
buttocks of others were black with bruises. 
One witness referred again and again to a 
particular victim he saw as looking like a 
cadaver, “his face yellow like a dead man”. 

It is striking among many of these cases 
that there was a combination of beating and 
painfully protracted calisthenics. “When one 
group of police tired of beating me, another 
would come in. They made me do deep knee 
bends for one and a half hours while they 
were beating me," said one man. A young 
woman said that she had been beaten while 
forced to do hundreds—perhaps 500—deep 
knee bends: “It leaves no marks, but it hurts 
horribly.” “The second interrogation lasted 
about two hours,” said another man, “and 
I was beaten in the same way with the same 
whips by five or six policemen. This time my 
hands were handcuffed under my legs, and 
while squatting, I was made to walk as they 
beat me.” This “duck walk” (el pato) was 
interpreted by one victim of it as an effort 
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to “minimize” and humiliate him 
minimizarle) . 

Women received especially humiliating 
treatment from their male interrogators. 
One witness told the mission of a girl whom 
the policemen stripped naked and whose 
pubic hair they shaved. The same witness 
(a man) saw cigarette burns on the arms of 
another girl who told him that she also bore 
scars from cigarette burns on her breasts. 
(One of the policemen assassinated was 
known as El Pitillo, “the cigarette butt”.) 
The women torture victims were so sadis- 
tically beaten and humiliated that it was not 
easy for them to come forward to meet the 
Amnesty International mission. Some did, 
however, and they told of sexual threats, in- 
cluding sterilization, of being made to walk 
naked in the police station, of being man- 
handled in front of male friends to force in- 
formation from the men and of insults that 
are (above all within the mores of Spanish 
society) so degrading as to be a form of psy- 
chological torture. 

The torturers at the central police station 
in Bilbao had the services of a doctor (or 
someone they called a doctor). He examined 
torture victims, patched them up, bandaged 
their ribs or recommended hospitalization. 
His chief role was to advise the police on 
how long it would take for the torture vic- 
tims’ bruises to disappear: “After the first 
week they left me alone. On [date omitted] 
and again on [date omitted] I was examined 
by a man dressed like a doctor. The police 
asked him how long it would take for the 
bruises and marks to go away, so they could 
tell how long to keep me at the police station. 
In my case the ‘doctor’ said 10 days.” 

Many of the victims of torture who were 
interviewed referred to the technique of el 
bueno, that is, the good policeman, who acts 
as the prisoner’s friend. His function in the 
ordeal is to regret the need for brutality, 
offer favours to the prisoner, and pretend to 
oppose the resumption of torture—all in an 
effort to win from the prisoner the desired 
information or confession. Comment on the 
predatory cynicism of such ploys is unneces- 
sary. Psychological stress was intensified by 
mock executions (several of those interviewed 
had had pistols to their heads and the trigger 
pulled on a blank cartridge), by threats of 
rape or torture of relatives, by sounds of 
screaming from other torture victims, and 
most damaging of all, by the technique 
known to the prisoners as cerrojos—the fre- 
quent fastening and unfastening of bolts on 
the cell doors that kept prisoners awake for 
days and almost constantly in fear that an- 
other session of torture would soon begin. 
(Por further direct testimony from witnesses 
and victims of torture, see Appendix A). 


V. INTIMIDATION 


a.) Official Intimidation— 

“Their only credentials were machine-guns 
and pistols,” commented one released pris- 
oner who had been seized and assaulted at 
home by the police during the night. Under 
a state of exception the security forces do 
not need a warrant or any authority but 
their own to enter a house, search the prem- 
ises and detain the inhabitants. This pattern 
of violent entry was commonplace during the 
state of exception. k 

Virtually no member of the security forces 
in the Basque provinces is a Basque. Few 
policemen understand the Basque language, 
and in order to gather information about op- 
position activities they rely either on a not 
particularly effective network of local Basque 
informers, or else, as was true during the 
state of exception, on massive arrests, ran- 
dom brutality and excessive repression, in- 
cluding torture. 

The ubiquitous nature of the repression is 
illustrated by the random checks in the 
streets and other public places of identity 
cards, which all Spanish citizens must carry. 
One example of the intimidation engendered 
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by such procedures will suffice. When the 
police entered a public bar in Bilbao to check 
identity cards, the commanding officer blew 
his whistle to announce the raid. An elderly 
Basque man responded by shouting in Basque 
a cry common to the bull ring. The com- 
manding officer knocked the man to the floor 
and viciously kicked him, Those people whose 
identity cards bore Spanish names were al- 
lowed to leave. Those whose cards bore Bas- 
que names were forced to the floor. 

Intimidation also took the form of action 
against local parish priests. The police con- 
fiscated at least two sermons that were pub- 
lished in June and detained priests accused 
of writing or distributing them. In addition, 
fines of up to 50,000 pesetas (about $400) 
were levied against priests who alluded in 
their sermons to repression under the state 
of exception, and often the community or 
parish paid the fine. (Similar fines are in- 
creasingly used against priests throughout 
Spain.) Repetitive fines imposed economic 
pressure on the priests and their parishion- 
ers, and if they were collectively unable to 
Pay this form of tribute, the parish priest 
remained in custody. 

(b.) Vigilante Intimidation 

Extreme rightwing vigilantes, usually 
identified as members of the Guerrilleros 
del Crito Rey hitherto operating mostly in 
Madrid, have recently become active in the 
Basque region as well. Amnesty Interna- 
tional has no evidence that the vigilantes 
have caused any deaths in the Basque region. 
But they have undertaken an effective cam- 
paign of terror against relatives and sym- 
pathizers of Basque separatists, as well as 
against priests and lawyers who have dared 
to defend civil rights. They have dragged 
a defense lawyer from his house and beaten 
him; assaulted whole families who have 
relatives in ETA; beaten a 72-year-old priest 
in his parish library outside Bilbao; and 
bombed, burned or machine-gunned dozens 
of houses, offices and commercial establish- 
ment owned or operated by Basques with 
either separatists or civil rights aspirations. 

The Amnesty International mission was 
not asked to investigate the activities of the 
vigilantes or the alleged links between them 
and the police. Nevertheless, some second- 
hand information was forthcoming which 
Amnesty International regards as reliable. 

The clearest evidence of police complicity 
in the vigilante activities is the fact that 
not one investigation or arrest is known to 
have taken place following vigilantes’ at- 
tacks on persons or property. Furthermore, 
as several Basques stated to the mission, the 
vigilantes (whether from the area or outside 
the area) would need the help of the police 
or their informants to pinpoint their targets. 

Virtually every person interviewed by the 
mission expressed fears of retaliation by the 
police or the vigilantes—fears that would 
seem to be fully justified. The Amnesty In- 
ternational delegate saw the machine- 
gunned windows of lawyers’ offices. In the 
early morning of 28 July, a public bar in 
Vizcaya was bombed and nearby a priest's 
car was machine-gunned and bombed, thus 
indicating that the termination of the state 
of exception has not put an end to the 
vigilantes’ activities. The Guardia Civil had 
forceably cleared the streets of the town 
and had detained the owners of the car that 
was bombed on charges that they had al- 
lowed “subversive songs”—i.e. songs in the 
Basque language—to be sung in the bar. 


VI. TORTURE UNDER SPANISH LAW 


An official at the Ministry of Justice in 
Madrid stated unequivocally to Amnesty In- 
ternational’s representatives that torture is 
unacceptable to decent men, that it is im- 
moral and degrading to both victim and 
torturer, and that torture is both prohibited 
and punishable as a criminal offence under 
Spanish law. 
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In the preliminary section of the Fuero de 
los Espafioles (Law of 17 July 1945), the 
Spanish state “declares, as the governing 
principle of its actions, respect for the dig- 
nity, integrity and freedom of the individ- 
ual...” In the Enjuiciamiento Criminal 
(Law of Criminal Prosecution), Article 389 
states that the witness shall not be asked 
deceitful or rhetorical questions, nor shall 
any coercion, deceit, promise or contrivance 
be used to force or induce the witness to 
make a particular declaration. Article 393 
reads as follows: “When the interrogation of 
the accused is of prolonged duration or the 
amount of questioning is such that the ac- 
cused loses the composure of mind necessary 
to answer the remaining questions, the inter- 
rogation should be brought to an end to allow 
the accused time to rest and recuperate. The 
duration of the interrogation must always 
be indicated in the statement of the accused.” 
Article 394 states that “‘the examining mag- 
istrate who infringes the rules laid down 
in the above article or those in Article 389 
will be disciplined except in cases where he 
is to be disciplined for greater offences.” It 
is thus evident that under Spanish law the 
use of maltreatment or coercion by the au- 
thorities is a criminal act. 

Spanish law provides that allegations of 
torture by police during interrogation can 
be brought before the courts in a number of 
ways: by the victim when he is brought be- 
fore the juez de instrucción, under normal 
circumstances within 72 hours of his arrest; 
by a member of his family making appeal 
to the judge for an investigation; by any 
Spanish citizen, using the procedure known 
as a Hamada por acción popular, a kind of 
citizen’s complaint; and, finally, by the courts 
and public prosecutors themselves when evi- 
dence of torture comes to their attention. 

In any of these cases, it is incumbent upon 
the competent tribunal to investigate the 
allegations with the help of a forensic doc- 
tor’s report on the medical condition of the 
victim. Where there are signs of torture, the 
courts have the power to hold an investiga- 
tive hearing and to recommend action to the 
public prosecutor. It should be noted that 
a Hamada por accion popular case has been 
brought by 49 lawyers on behalf of the well- 
known priest, Father Anastasio Erquicia.* 

In spite of this laudable theoretical spec- 
trum of legal safeguards against torture and 
coercion, these legal guarantees were nulli- 
fied in practice by police action and judicial 
inertia during the state of exception. More- 
over, there is strong evidence, as'a number 
of Spanish lawyers told the Amnesty Inter- 
national mission, that torture is used sys- 
tematically whenever the individual does not 


*The Spanish periodical Cambio 16, in the 
18 August 1975 issue, published an account 
of the case of Father Erquicia after his re- 
lease from hospital. Torture is not explicitly 
mentioned, but the enigmatic quality of the 
article that results from the obvious omis- 
sions about torture indicates the limits of 
what can be said on the subject in Spain: 
“T stayed in the police station for 24 hours: 
what I can confirm is that I entered it in 
good health and that I had until then never 
suffered from any serious illness, my state 
of health always having been excellent. That 
day, at three o’clock in the morning, I began 
feeling dizzy. I was in the cell with four 
other persons, and I asked for medical at- 
tendance. These were hours of great tension; 
the preceeding night the policeman Llorente 
had been murdered.’ 

“*Tasio’ lost his sense of time and remem- 
bers only his arrival at the hospital. Accord- 
ing to the four doctors who attended him, 
he was brought [to the hospital] ...ina 
very serious condition because of a kidney 
injury, which required dialysis treatment for 
a period of 19 days.” 
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immediately confess voluntarily. At the root 
of this systematic violation of basic human 
rights‘ is an inquisitorial legal system that 
accepts confession as fundamental proof and 
in which torture is frequently used to obtain 
that confession. 

Furthermore, a number of Spanish law- 
yers stated that, apart from the massive, in- 
discriminate arrests and torture, a state of 
exception is not altogether exceptional. This 
is because cases regarded by the police as 
serious are usually subject to military juris- 
diction, under which the right of habeas 
corpus within 72 hours of detention does not 
apply, and because of judicial reluctance to 
interfere with the police. Thus, for example, 
the law guarantees judicial scrutiny of police 
requests for search warrants. Nevertheless, 
according to Spanish lawyers, in the Basque 
provinces judicial approval of such requests 
is virtually automatic in every case. 
In other words, even under normal circum- 
stances, any Spanish citizen in the Bas- 
que provinces may, at the discretion of the 
security forces, find machine-gun carrying 
policemen searching his house at 3 am. 

It is certainly true that during the state 
of exception the judiciary did not rigorously 
oversee police activities or adequately defend 
detainees’ rights under Spanish law. Magis- 
trates either failed altogether to investigate 
allegations of torture lodged with them by 
detainees or their lawyers, or if they initiat- 
ed inquiries, they did so only after enough 
time had elapsed for bruises and scars to 
disappear. 


VII. CONCLUSION AND RECOMMENDATIONS 


Amnesty International respectfully appeals 
to the responsible Spanish authorities to in- 
vestigate Amnesty International's findings of 
the abuses of legal procedures and of the 
massive and systematic use of torture in the 
Basque provinces during the state of excep- 
tion, with a view toward compensating and 
rehabilitating the victims of torture and to- 
ward bringing to justice those who may be 
proven guilty of these abuses and those senior 
police officers who had the responsibility to 
prevent them. The urgency of this appeal is 
increased by the persistent reports of torture 
elsewhere in Spain. (See Appendix B.) 

The massive number of detentions, the il- 
legal transfers of detainees into Vizcaya and 
Guipúzcoa, the disregard for the proper ju- 
dicial procedures, the violent entry into pri- 
vate houses, the apparent cooperation be- 
tween the security forces and vigilante 
groups, and above all, the deliberate and sys- 
tematic use of torture—these abuses violate 
accepted international, including European, 
legal standards. Indeed, if Spain were a mem- 
ber of the Council of Europe, these manifest 
violations of the European Convention on 
Human Rights would be sufficient to bring a 
case against the Spanish authorities before 
the Commission of Human Rights and the 
Court of Human Rights. 

Unfortunately, the new decree law ap- 
proved by the Spanish Cabinet on 22 August 
1975 increases the likelihood that such 
abuses as occurred in the Basque provinces 
during the state of exception will become 
more frequent throughout Spain. Under the 
new law the security forces throughout the 
country will be allowed to hold a detainee for 
10 days (rather than a limit of 72 hours, as 
stipulated by the Fuero de los Espaftoles) 
without bringing him or her before a magi- 
strate. Warrants will not be needed for house 
searches. In addition, newspapers face penal- 
ties of up to three-months’ closure if they 
“defend” communism, anarchism or separat- 
ism. Most severe of all is the new mandatory 
death penalty for all those who are con- 
victed of killing a member of the security 
forces. The new law creates for a period of 
two years a situation that is in many re- 
spects a national state of exception: it abro- 
gates for all Spanish citizens some of the 
fundamental guarantees of the Fuero de los 
Españoles. 


CONGRESSIONAL RECORD — SENATE 


In accord with the findings of this report 
(see above, Section III), Amnesty Interna- 
tional respectfully makes the following rec- 
ommendations to the responsible Spanish 
authorities: 

1. In that the torture of detainees almost 
always occurred prior to charges being made 
against them, if charges were made at all, 
Amnesty International recommends that the 
protection offered by the United Nations 
Standard Minimum Rules for the Treatment 
of Prisoners and the Enjuiciamiento Crim- 
inal be made effective for all persons de- 
prived of their freedoms, whether charged or 
not. 

2. In that when torture occurred, it 
occurred almost always during the unlimited 
period between the moment of detention and 
the detainee’s appearance before a judicial 
authority, Amnesty International recom- 
mends the prompt appearance of a detainee, 
and in any case not later than 24 hours from 
the time of detention, before a judicial au- 
thority, even during periods of emergency. 

3. In that provincial civil governors, using 
a form of administrative detention, coms 
mitted detainees to prison who never 
appeared before a judicial authority, 
Amnesty International recommends the im- 
mediate release of any detainee not brought 
before a judicial officer within 24 hours of 
detention. 

4. In that provincial civil governors com- 
mitted detainees to prison despite the pre- 
vious release of these detainees by judicial 
officers. Amnesty International recommends 
that detention beyond 24 hours be solely 
on the order of a judicial officer. 

5. In that torture occurred largely in the 
police stations and Civil Guard barracks dur- 
ing interrogation, Amnesty International 
recommends the removal of the detainee to 
custody independent from the investigating 
police force after he or she is brought before 
the competent judicial authority. 

6, In that torture, threats and coercion 
were used during interrogation, Amnesty 
International recommends the inadmissi- 
bility in any proceedings of any statement 
by an arrested or detained person unless it 
was made yoluntarily in the presence of his 
or her counsel and before a judicial author- 
ity. 

7. In that prisoners from provinces not 
under the state of exception were illegally 
transferred into Vizcaya and Guipúzcoa. 
Amnesty International recommends that 
detainees should remain within the juris- 
diction of the judiciary in the province where 
arrested until the competent judicial author- 
ity in that province has ordered (and only 
with good and sufficient cause) the detainee’s 
transfer to custody in another province. 

8. In that the agents of torture were mem- 
bers of the three major national police forces, 
Amnesty International recommends that the 
senior police officers of these security forces 
be held accountable for illegal actions com- 
mitted by their forces during the state of 
exception. 

9. Amnesty International also recommends 
that henceforth all members of the police and 
related agencies receive proper education and 
training in the principles described in the 
Universal Declaration of Human Rights. 

10. In that several doctors, or individuals 
who were referred to as doctors, advised the 
police on the length of time required for 
detainees’ bruises and scars to disappear, 
Amnesty International recommends that the 
appropriate Spanish medical associations in- 
vestigate the role of doctors in police stations, 
Civil Guard barracks and prisons, with a view 
toward disciplining those among their col- 
leagues who participated in torture and with 
a view toward the enforcement of the concept 
of medical custody of a detainee or prisoner 
as long as direct supervision of his or her 
well-being is required. ` 

11. In that numerous detainees incurred 
physical injuries during detention, many of 
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them severe injuries, Amnesty International 
recommends that full medical documenta- 
tion be kept on all detainees, especially on 
those captured in civil conflict, and in all 
cases that these documents be made avail- 
able to lawyers and doctors of the prisoner’s 
choice. 

12. In that torture can have long-term 
physical and psychological effects on those 
who suffer it, Amnesty International recom- 
mends that the Spanish authorities provide 
for the financial compensation and medical 
rehabilitation of all victims of torture in 
Spain. 

13. In that the death penalty is a violation 
of the right to life and of the right not to be 
subjected to cruel, inhuman or degrading 
treatment or punishment, Amnesty Interna- 
tional recommends the immediate abolition 
of the death penalty in Spain, even when im- 
posed under the conditions stipulated in the 
decree law of August 1975. 

14. Amnesty International further recom- 
mends and respectfully urges unwavering ad- 
herence to the letter and spirit of the Fuero 
de los Espafioles, which guarantees “respect 
for the dignity, integrity and freedom of the 
individual”. 


STEPHEN J. WEXLER 


Mr. SCHWEIKER. Mr. President, I 
join my colleagues on the Labor and 
Public Welfare Committee and the en- 
tire Congress in expressing my sadness 
over the loss of Stephen Wexler. As 
counsel to the Education Subcommittee 
during my 7 years as a member, Steve 
contributed his valuable insight and ex- 
pertise on important legislative issues 
to the subcommittee membership on both 
sides of the aisle. 

Steve was well known and respected 
throughout the education community. In 
addition to playing a major role in two 
comprehensive extensions of the Ele- 
mentary and Secondary Education Act, 
Steve was instrumental in the drafting 
and enactment of the Higher Education 
Amendments of 1972. College students 
and their families all over the Nation owe 
Steve a debt of gratitude for his major 
contribution in initiating the basic edu- 
cational opportunity grant program 
which has opened the doors of post- 
secondary education to many young 
people. 

I will miss Steve’s knowledgeable 
counsel and warm friendship. On behalf 
of Claire and myself, as well as my staff, 
I extend my deepest sympathy to Steve’s 
wife, Elizabeth, and the entire family. 


THE FUTURE OF PRIVATE PENSION 
PLANS 


Mr. CHURCH. Mr. President, the 
annual Institute of Gerontology con- 
ference—conducted jointly by the Uni- 
versity of Michigan and Wayne State 
University last month in Ann Arbor— 
took a futuristic approach in examining 
“The Economics of Aging: Toward 2001.” 

But the conferees also focused on the 
existing condition of our Nation’s in- 
come maintenance programs. 

This year the conference had extra 
timeliness because 1975 is the 40th anni- 
versary of social security and the 100th 
anniversary of the first industrial pen- 
sion plan in the United States. 

As chairman of the Senate Committee 
on Aging, I am vitally concerned that our 
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public and private retirement programs 
continue to be built upon sound and 
equitable principles. 

This is a major reason that the com- 
mittee is now conducting hearings on 
“Future Directions in Social Security.” 

The recent gerontological conference 
contributed to this dialog by bringing 
together outstanding leaders from busi- 
ness, labor, government, and the aca- 
demic community. 

Many issues were discussed in detail, 
including the future role of private 
pensions. 

For example, Mr. Bert Seidman, direc- 
tor of the Department of Social Security 
for the AFL-CIO, and Mr. Robert Paul, 
chief executive officer of Martin E. Segal, 
Co., provided excellent assessments of 
the private pension system. 

Mr. President, I commend these state- 
ments to Members of the Senate, and ask 
unanimous consent that their written 
presentations on “The Future of Private 
Pension Plans” be printed in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

THE FUTURE OF PRIVATE PENSION PLANS 

(By Robert D. Paul) 


One in ten Americans is now at an age 
commonly considered the time of retirement 
and should be able to look forward, as did 
King David in the Old Testament, to a “good 
old age, full of years, riches and honour.” 
Some of our citizens, however, have found 
old age not a time of riches and honor but 
of penury and neglect. 

Ours is a society in which work confers 
status as well as income. And youth—despite 
& rapidly aging population—is both admired 
and aped. Grey hairs no longer connote wis- 
dom and experience or automatically com- 
mand respect. 

Nevertheless, despite countervailing forces, 
there is a trend—relatively recent histori- 
cally—to guarantee, if not riches, at least a 
modicum of economic security to men and 
women who leave the nation’s work force at 
the age of retirement. And, it is to our de- 
veloping private pension system that I will 
address my attention here today—leaving 
the problem of achieving for the aged the 
honorable estate they deserve to others at 
this conference. 

Security in old age was primarily a family 
concern prior to the industrial revolution. 
Farm households could and did support 
three, and sometimes as many as four, gen- 
erations under one roof. A rural economy 
provided a range of productive functions en- 
compassing every family member from the 
oldest down to the very young child. 

With the growth of an industrial, urban 
society, the family was gradually fragmented. 
A person’s participation in the work force 
depended on nonfamilial ties and spanned 
only a segment of his life, especially as life 
expectancy increased. Security for those who 
could no longer engage in gainful employ- 
ment became a matter of profound concern— 
and increasingly occupied the attention of 
institutions other than the family. Chief 
among these are industry and government. 


GROWTH OF PRIVATE PENSION SYSTEM 


The first industrial pension plan in the 
United States was established by the Ameri- 
can Express Company—later to become the 
Railway Express Agency—just one hundred 
years ago in 1875. During the following half 
century more than 50 railroads established 
either formal or informal pension plans. The 
railroad industry was in the forefront of pro- 
viding pensions for old age and disability un- 
til the 1929 depression. Major railroad unions 
also established pension plans to which mem- 
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bers could contribute. By the late 1920's over 
80 percent of the railroad industry's work 
force was covered by private pension plans. 

In 1900, there were less than 20 private 
pension plans in industries other than rail- 
roads, but ten years later the total reached 
nearly 100. This number more than doubled 
by 1920 with approximately 150 new plans in 
such industries as public utilities, steel, oil, 
banking and insurance. Manufacturing com- 
panies were generally somewhat slower in es- 
tablishing such plans. For the most part, 
they were still relatively new companies with- 
out the problems of prospective retirement 
common to a stable work force. 

The enactment, in 1921, of the Revenue Act 
provided tax exempt status to stock bonus 
and profit sharing trusts, and this status was 
extended to pension plans in 1926. 

At the onset of the depression in 1929, 
there were 397 private pension plans in op- 
eration. Eighty-seven of the 200 largest com- 
panies in the country provided old age and 
disability benefits. Approximately 3.5 mil- 
lion workers or 10 to 15 percent of the na- 
tion's nonagricultural work force were COV- 
ered by pension plans; this figure grew to al- 
most 4 million by the end of the 1930's. 

After 65 years of rather slow development, 
the pension plan idea finally took hold in the 
1940’s when a variety of factors combined to 
foster its rapid growth. Of these, the most 
dramatic was the imposition of wage con- 
trols and excess profits taxes during World 
War II. These measures provided strong in- 
centives for companies to establish pension 
plans. Since companies were unable to com- 
pete for labor with higher wages, they offered 
pensions in lieu of pay to attract and keep 
employees. Profits that would otherwise have 
been heavily taxed were used to fund pension 
plans. Contributions to pension funds were 
already tax deductible, and during this pe- 
riod Congress acted to exempt pension fund 
earnings from federal taxation as well. 

In 1948, the National Labor Relations 
Board ruled that pensions were eligible for 
collective bargaining providing still further 
impetus to the growth of the private pension 
system. This was reinforced during the Ko- 
rean War by the reimposition of wage con- 
trols and excess profits taxes. 

The number of private pension plans grew 
from 12,925 in 1950 to 313,406 in 1972. Pri- 
vate pension plans cover approximately 30 
million. workers or almost half the private 
non-farm work force. Their assets increased 
from $52 billion in 1960 to an estimated $200 
billion in 1975, making pension funds one of 
the largest sources of capital in the econ- 
omy. 

PENSIONS TODAY—PROBLEMS AND CHALLENGES 


Today, the American private pension sys- 
tem has evolved to a point where it includes 
employees of most large companies. Note- 
worthy is the fact that the system is for the 
most part noncontributory for participants. 
However, it must also be remembered that 
30 million non-farm workers—primarily 
those employed by medium and smaller sized 
firms—have no pension coverage at all. 

The pattern of pension coverage varies 
both by industry and by occupational group. 
Among industries, communications and pub- 
lic utilities cover 82 percent of their em- 
ployees; mining companies, 72 percent; and 
durable goods manufacturing, 63 percent. 
In manufacturing as a whole, 50 percent of 
employees are covered by private pension 
plans. Among service workers only 24 percent 
are covered, and a scant 7 percent of the 
nation’s farm workers have any pensions 
whatsoever. 

Also significant are those differences re- 
lated to employer size. Over 90 percent of 
the industrial work force in companies with 
500 or more employees is covered by pen- 
sion plans. However, in companies with under 
100 employees, less than 30 percent are cov- 
ered, Nearly half of the industrial labor 
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force, exclusive of farm and domestic work- 
ers, is employed by small companies. In- 
terestingly, there is at least a statistical re- 
lationship between unionization and pension 
coverage. Over 80 percent of union workers 
are covered by pensions, which is almost 
double the percentage for non-union work- 
ers. 

It is not surprising, given the number of 
employees now covered by the private pen- 
sion system, the increasing amount of pen- 
sion plan assets and their growing signifi- 
cance in the savings and capital structure of 
the nation, that the federal government 
should seek to exercise some control. And, in 
1965 a committee appointed by President 
Johnson recommended that federal stand- 
ards be imposed on the private pension 
system. 

In the 1960's a flow of complaints from 
plan participants began to be voiced con- 
cerning certain specific private pension 
plans, a relatively small number in all. Most 
of these complaints stemmed from the fact 
that both management and labor generally 
gave higher priority at the outset cf a pian 
to the interests of older, longer-service work- 
ers than to those of younger employees. Thus, 
more emphasis was placed on creating a ca- 
pacity to make payments to those relatively 
near retirement age than to funding service 
credits for younger workers. 


1, The Employee Retirement Income Security 
Act of 1974 


Worker dissatisfaction, perhaps more than 
any other factor, led to enactment of the 
Employee Retirement Income Security Act 
of 1974 (ERISA). This legislation involved 
some of the most complicated technical is- 
sues ever to come before Congress. A host of 
special interest groups were actively con- 
cerned in its consideration, as were four 
major legislative and three nonlegislative 
congressional committees. The results of 
their labors is several hundred closely print- 
ed pages—a law whose total impact it will 
take years to assess. 

Nevertheless, the effects of the new law, 
the basic aim of which is to protect the pen- 
sion rights of employees, are already being 
hotly debated. This is not surprising. A pri- 
vate pension system with minimal federal 
intervention has suddenly become one with 
extensive regulation. 

Key features of the law are the vesting 
standard (the nonforfeitable rights to a pen- 
sion), the continuation of vested benefits 
even if the plan should fold, the high stand- 
ards for fiduciary conduct, the disclosure 
provisions designed to apprise participants 
of their status, and the participant’s right to 
bring court action in certain cases. Other 
features include the new funding standard 
and the requirement that participants be 
offered a joint and survivors annuity. 

Some critics believe the Act does too little 
for participants while others believe it does 
too much and that the regulations imposed 
will stifle initiative in private pension 
planning. 

That ERISA will involve additional costs 
to employers is unquestioned. The antici- 
pated magnitude of these costs is already 
causing some alarm. One regulation in the 
law stipulates that companies must compen- 
sate for poor pension plan investment re- 
turns over the past half-dozen years. Mar- 
ket losses they have sustained must be paid 
back into the fund—out of corporate reve- 
nues if the market does not continue to 
improve. 

It is entirely possible, therefore, that faced 
with burdensome costs, companies and un- 
ions will deemphasize pensions, turning in- 
stead to alternative forms of compensation 
or fringe benefits. Such a development and 
its potential impact on the entire private 
pension system and on the possibility of 
extending its benefits to the uncovered half 
of the nation’s work force is uncomfortably 
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clear. It would indeed be ironic if the new 
law, conceived to protect Americans in their 
old age, was instead to stifle the growth of 
the private pension system both with regard 
to numerical coverage and liberality of ben- 
efits. Too many people are unaware that 
there is a trade-off involved. The nature 
and magnitude of this trade-off will become 
more apparent in the next few years. 


2. Economic instability 


Passage of ERISA last year coincided with 
both inflation and recession. And the cur- 
rent pressure of pension costs is undoubted- 
ly more directly attributable to this eco- 
nomic instability than to the new law. The 
value of all private uninsured pension funds 
dropped by 15 percent in 1974. Morgan Guar- 
anty Trust, one of the largest managers of 
corporate pension funds, reports a drop in 
the assets it manages from $23.6 billion to 
$17.8 billlon—or approximately 25 percent. 
Losses such as this are proving an alarming 
drain on company profits, and some security 
analysts are now recommending that the size 
of a company’s pension bill be considered a 
significant factor in determining its value as 
an investment. 

A continuing high rate of inflation can 
have an insidious and potentially disastrous 
effect on the private pension system—es- 
pecially when the investment returns on 
pension funds fall so precipitously. Fund 
managers have traditionally looked to the 
yield on invested reserves to cover any in- 
flationary rise. To date, this yield has cov- 
ered such rises as long as they were in the 
2 to 2% percent range. 

If in the next decade the rate of infla- 
tion is 5 to 10 percent, however, pension 
plans of the types now generally in effect 
will need investment returns of 10 to 13 
percent a year to maintain a company’s cost 
at a level percent of payroll. It is question- 
able whether there are enough such invest- 
ment sources. 

A spiraling Consumer Price Index tends to 
create not only demands for wage and sal- 
ary increases at least as great as the in- 
creases in costs of living but also demands 
for pension increases high enough to main- 
tain purchasing power after retirement. A 
fair number of public employee pension sys- 
tems has already added post-retirement cost- 
of-living increases to pension, and major 
private pension plans have also begun to 
grant such supplements. Thus far, most 
private-plan cost-of-living additions have 
been made on an ad hoc basis: they are 
limited to the life of the collective bargain- 
ing contract. Practically, however, it is dif- 
ficult to envision the elimination of these 
supplements once they are granted. 

If pensions are increased 0.5 or 0.6 per- 
cent per unit rise in the CPI—a reasonable 
expectation—then at present rates of in- 
flation the amount of an average pension 
will double well before the pensioner 
reaches the end of normal life expectancy. 
Thus, inflation presents a problem of great 
magnitude to both the pension fund man- 
ager and the potential pensioner. 

A persistent high level of unemployment 
presents another problem for the private 
pension system. The largest number of com- 
plaints against private pensions prior to the 
enactment of ERISA came from individuals 
who, despite years of work, were still not 
qualified for a pension. In recent years, prior 
to ERISA, more liberal vesting provisions 
had been secured in many industries through 
collective bargaining. And as has been noted 
the pension reform law has reinforced this 
trend by setting forth specific standards for 
vesting. 

The protection provided by these stand- 
ards, however, will be substantially dimin- 
ished if a sizable segment of the work force 
is unemployed repeatedly and for long peri- 
ods of time. Clearly, a healthy private pen- 
sion system requires sustained high levels 
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of employment in order to function equi- 
tably. 


3. Demographic and social patterns 


In addition to the recent spate of eco- 
nomic woes and the exigencies of the new 
pension law, there are other pressures on 
the private pension system that will have a 
profound impact, especially on projected 
costs. Most far reaching of these pressures 
are those created by demographic changes 
in our society. 

A little over one hundred years ago in 
1870 only 2.9 percent or 1.2 million of the 
total U.S. population of 40 million were aged 
65 or over. According to the 1970 census, 
there were 20.1 million people in the 65 and 
over age group out of a total of 200 million 
or slightly over 10 percent. 

One of the primary reasons for the rapid 
growth in the number of older Americans 
is increased longevity. Since 1900 the aver- 
age life expectancy at birth has increased 
from 47 to 70 years. Current actuarial tables 
indicate that men who reach the age of 65 
may expect to live an additional 15 years, 
while women will live almost 20 years. 

The median age of U.S. citizens peaked 
somewhere around 1950. And then the first 
post World War II generation literally 
swamped the generation born in the prewar 
period. In 1973, there were 109.5 million U.S. 
inhabitants under 30 years of age and 69.5 
million between the ages of 30 and 59. This 
enormous postwar generation is now begin- 
ning to enter the labor force; and by the 
year 2020, it wil reach retirement age. 

After the postwar baby boom, the birth 
rate leveled off and today experts foresee a 
relatively steep decline during the next few 
years, steeper than had previously been 
anticipated. 

Developments involving the birth rate, 
longevity, and the size of the aged popula- 
tion, all combine to increase the ratio of 
retirees to workers. This ratio is expected 
to climb from 30 for every 100 workers to 
about 50 for every 100 workers by the year 
2030. 

Another factor influencing the pattern of 
our private pension system is the trend to- 
ward early retirement. Until relatively re- 
cently, most workers continued to work un- 
til they were physically unable to continue. 
The policy of compulsory retirement at age 
65 only gained widespread acceptance in the 
1950’s. And it was only in the late 1960's 
that the possibility of early retirement—ex- 
cept for reasons of poor health—was even 
considered. Now, less than a decade later, 
retirement prior to age 65 is becoming in- 
creasingly common. 

During the past two decades most pension 
plans were amended to permit early retire- 
ment, but the -retirement benefit was se- 
verely reduced and not many people could 
afford to retire before 65 years of age. In 
the 1960’s however, a number of develop- 
ments took place which made early retire- 
ment more attractive to both employees and 
their employers. These included: 

(1) An increase in normal and early re- 
tirement benefits; 

(2) Amendment in 1961 of the Social Se- 
curity Act extending to men the right to 
reduced benefits at age 62 (women acquired 
this right in 1956); 

(3) Negotiation of several important con- 
tracts providing supplements to the stand- 
ard actuarially reduced early retirement ben- 
efits, and of other contracts providing full 
accrued retirement benefits based only on 
length of service without regard to age; 
and 

(4) Changing attitudes toward work which 
make the transition from productive employ- 
ment to retirement more socially acceptable. 

In 1972, just over half of all persons re- 
ceiving Social Security retirement benefits 
and two-thirds of all new claimants were 
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under 65. And these retirees were not all 
government employees, utility technicians 
and executives, but auto, steel and rubber 
workers as well. 


Challenges confronting private pension 
system 


It is reasonable to assume, if present dem- 
ographic and social trends continue, that by 
the year 2000 nearly 15 percent of the pop- 
ulation will be of retirement age and total 
assets of private pension plans—plus those 
covering state and local governments—will 
be about $4 trillion. 

The very magnitude of these figures 
prompts one to question the viability of our 
present private pension system. Is it eco- 
nomically sound? Does it fulfill desirable 
social objectives? Is it providing the maxi- 
mum security for American retirees at a 
reasonable cost? Does it conflict with or 
complement the Social Security system? 
What, if any, changes should be made in 
the system as presently constituted? 

The soundness of the system depends, as 
does that of other institutions and struc- 
tures, to a large extent on the economic 
health of the nation. As has already been 
indicated, prolonged inflation or recession 
will sap its strength. 

According to a Bureau of Labor Statistics 
report 144 of the 149 major pension plans 
that it regularly summarizes showed signifi- 
cant change between 1970 and 1974. Owing 
to improvements in pension formulas, often 
spurred by the rising rate of inflation, the 
“projected normal retirement benefit” pro- 
vided by these plans increased on the aver- 
age by 29 percent. However, because con- 
sumer prices rose 30.4 percent, the “real” 
projected monthly benefit declined 1.4 per- 
cent, 

Lagging benefit levels is a potentially seri- 
ous problem. It is really not feasible to tie 
pensions to the cost of living in a period of 
high inflation unless all other items in the 
economy are similarly tied. The overall rise 
in the Consumer Price Index and the de- 
crease in the purchasing power of the dollar 
are national problems and can only be dealt 
with effectively on a national level. 

An individual company cannot cope with 
the CPI alone. Indirect compensation and 
compensation for time not worked—health 
insurance premiums, pensions, Social Secu- 
rity, unemployment insurance, workmen's 
compensation, vacations, holidays—already 
take upwards of 30 percent of the payroll 
dollar. 

Overwhelmingly, Americans consider the 
provision of adequate income for our retired 
citizens not only an eminently desirable 
social objective, but as an essential element 
of national policy, However, in assessing this 
social objectives, it must be stated that 
many Americans question the desirability of 
early retirement. A second study by Louis 
Harris conducted for the National Council 
on Aging shows that more than one-third of 
the nation’s 21 million elderly were forced 
to retire and would have liked to continue 
working. Of the people surveyed who do hir- 
ing and firing for business, 87 percent ad- 
mitted that employers discriminate against 
the aged and 37 percent said they disagree 
with mandatory retirement because of age. 

More than 200 suits have been filed by 
the Labor Department under the Aged Dis- 
crimination and Employment Act since its 
enactment in 1968, forcing companies to pay 
for pension and health benefits lost by work- 
ers improperly retired. And the Department 
attributes recent pressure for early retire- 
ment to the economic slump. This view is 
echoed by the National Council on Aging, 
whose executive director states: "We use our 
elderly to solve our unemployment prob- 
lem—a lazy way to deal with the question 
of full employment.” 

Widespread agreement exists that private 
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pension plans will be progressively liberalized 
in the future, although some people advocate 
that the system be preempted by the Social 
Security system. 

Our pension system flowed during a period 
of wartime prosperity, while Social Security 
was established in response to the depression 
that preceded it. Both systems are rooted in 
the desire to provide security for the aged 
and both have widespread popular support. 
Both seek to answer a similar need, but in 
uniquely different ways—and it is my view 
that they complement each other and that 
this inherent duality reflects the variety and 
strength of the American nation. 

Social Security has both an insurance and 
a social function. It is insurance insofar as 
all covered persons—and all U.S. employees 
are covered—pay stated premiums for stated 
benefits, and social insofar as in relation to 
premiums the benefits are much higher for 
low-wage than for high-wage earners. Private 
pension plans are of a totally different order. 

There is also a different contribution- 
benefit relationship under the two systems. 
Social Security benefits are supported by 
taxes and by employers and employees. The 
taxes collected currently are intended to be 
sufficient to pay the benefits currently falling 
due and to maintain a reserve of about one 
year’s future payments. Essentially, it is a 
pay-as-you-go system. In view of the federal 
government’s power to tax, this is entirely 
satisfactory. However, it does mean that the 
liability for benefits accruing for present 
workers is being passed on to future genera- 
tions. For this reason, predictions of an ever- 
dwindling work force can be and often are 
viewed with alarm. 

On the other hand, under private pension 
plans, the employer is now required to ac- 
cumulate pension reserves sufficient to pay 
for all future benefits should the plan be ter- 
minated, At the very least, the employer is 
expected to pay each year the full cost of 
benefits accruing for that year, plus an 
amount necessary to amortize unfunded lia- 
bilities over 30 or 40 years. 

Maintenance of a private pension system, 
in conjunction with Social Security, has the 
virtue of allowing over 300,000 plans, each 
tailored to the unique characteristics of the 
industry, area, employer organization and 
collective bargaining history of a particular 
employee group, to fulfill specific needs. This 
freedom to adjust to the economic priorities 
of different groups of employees and employ- 
ers, and this flexibility of choice in levels and 
kinds of benefits, are elements that only pri- 
vate pensions can provide. They are not pres- 
ent under Social Security, or other govern- 
ment mandated systems. 

Another feature that distinguishes the 
private from the public system of retirement 
insurance is its growing importance in the 
capital structure of the country. The private 
pension system’s growing reserves provide a 
very important source of capital for our eco- 
nomic expansion. 

Pension fund reserves were $2.4 billion in 
1940. By the end of 1960, they had grown to 
$52 billion. In 1972, they reached nearly $170 
billion, and in 1974, $193 billion. While pen- 
sion plans may not be all important in our 
total capital market, they are important in 
major segments. Pension fund holdings of 
total corporate bonds exceeded 50 percent 
from 1966 to the present. Over the same nine 
year period, pension funds have doubled their 
relative holding of stocks. Although this 
holding is still rather small, it does not mean 
that pension funds have a small influence 
in stocks, however. As a matter of fact, from 
s cash flow viewpoint, pension funds are the 
major factor in the stock market. 

In addition to supplying an increasing 
amount of investment funds, the private pen- 
sion system can act, to some extent, as an 
economic stabilizer. Unlike Social Security 
taxes, pension plan contributions generally 
can be reduced in tight money periods and 
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increased when the employer's cash needs are 
less pressing. 

Rather than let either one of our two ma- 
jor retirement systems replace the other, it 
seems eminently desirable that they be co- 
ordinated in some rational way. This coordi- 
nation of private plans with Social Security 
is commonly referred to as “integration.” 
And, today, most employers do design their 
retirement plans for salaried employees in a 
way which recognizes that retirement income 
is being provided to employees under Social 
Security and that Social Security pension 
penefits are related to earnings up to a cer- 
tain level. 

Integration usually takes one of two ap- 
proaches—offset integration or excess inte- 
gration. Under offset integration, gross plan 
benefits are reduced by a portion of the em- 
ployee’s Social Security benefits. Under excess 
integration, a plan provides proportionately 
greater benefits with respect to earnings 
which are not covered by Social Security. 
Both approaches can be designed to provide 
automatic or nonautomatic integration. 

Integration allows for the achievement of 
a stated income objective in retirement. And 
a private plan should be permitted to limit 
benefits, especially as the level of Social Se- 
curity benefits increases, so that combined 
income does not exceed disposable pre-retire- 
ment income. The special advantages of both 
Social Security and the private pension sys- 
tem should not be abandoned for some 
ideological argument for overall uniformity. 
Social Security can continue to provide basic 
amounts of pension income on a fairly uni- 
form basis for all retired citizens, while sup- 
plementary security income can be provided 
by the private pension system. 

The one flaw in this seemingly serene pic- 
ture of secure retirement for all Americans 
is that a sizable number of our citizens— 
half of the nonagricultural workers of the 
nation and most of the agricultural workers— 
do not have access to this supplemental 
income. 

Prior to passage of ERISA, I advocated that 
any pension legislation be addressed primar- 
ily to the 30 million members or more of the 
private sector work force without pension 
plan coverage. I envisioned a federal legis- 
lative requirement that every private non- 
agricultural employer provide a basic fully 
funded, fully vested, fully portable pension. 
Since the passage of ERISA, this plan has 
become largely academic. 

Now, however, other suggestions are being 
put forth, proposals to amend the pension 
reform legislation to encourage the expansion 
of private pension plans to uncovered em- 
ployees—or at the very least, not to dis- 
courage the seemingly inexorable trend to- 
ward growth of the private system. One such 
suggestion is to give small employers a finan- 
cial incentive to form pension plans, It en- 
visages tax deductions for contributions to 
pension plans on the part of those employers 
in the 22 percent tax bracket. Such employers 
would also be subject to more liberal eligibil- 
ity and vesting provisions or would be given 
direct tax credits for contributions to a plan. 

It can be safely said, I think, that pro- 
posals along these lines will have to be seri- 
ously considered; for unless something is 
done to bring the so far forgotten half of the 
working population into the private pension 
system, that system, despite its many vir- 
tues, may be in jeopardy. 

LABOR’S PERSPECTIVE ON THE FUTURE OF 

PRIVATE PENSION PLANS 
(By Bert Seidman) 

I am really not going to react to Robert 
Paul's excellent paper. I don’t find very much 
to disagree with in what he said. I think that 
he has given us an excellent outline com- 
pressed in very few words—a great deal of 
information and I am simply going to talk 
about some of the same subjects from a 
somewhat different perspective. 
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I would like to begin by calling to your 
attention the fact that the nation's basic 
retirement income system, social security, 
as well as its supplemental system, private 
pensions, are both undergoing great stress 
today. Some of the fundamental principles 
and traditional practices of these systems are 
being questioned. 

It is a great temptation for me to give you 
my analysis of where we stand in the social 
security system, and what I think ought to 
be done, both for making sure there is ade- 
quate financing and that we have benefits 
at a proper level for all the people who are 
covered by the system. I say this because 
I am at least as much interested in the sociai 
security system as I am in our supplemental 
retirement income system, that is, private 
pensions. But my assignment today is not 
social security, it is private pensions, and 
so I will refer in only a fleeting way to social 
security. ; 

Some of the problems which have been 
recognized and emphasized, to my mind 
unduly emphasized, in social security involve 
the same forces which are buffeting the pri- 
vate pension system. We hear a great deal 
about how social security is foundering and 
about the lack of proper financing for social 
security, both in the short term and the long 
term, about the impact of demographic 
changes on social security, about the impact 
of the current combination of inflation and 
depression on social security. These same 
forces are greatly affecting the characteris- 
tics and the future prospects of our private 
pension system and yet you see no headlines 
about the problems of private pension plans. 
Nobody is talking about this. You only see 
rare references to it. But those who are di- 
rectly concerned with the private pensions 
system, particularly those who are concerned 
with the administration and the financing 
of the system, are well aware of this. 

There is all this talk about how in the 
year 2025, or whenever it is going to be, we 
will have a much smaller proportion of peo- 
ple in the active labor force to people who 
are retired, and the impact that this is going 
to have on the social security system. 

I think that when the year 2025 comes we 
will find that this proportion is not what 
some people are forecasting, but whatever 
it is, it will have the same impact on the 
private pension system as it does on social 
security. 

We have heard about the impact of the 
recession and inflation on social security, but 
this has had a much greater effect in the 
short term on the private pension system. 

There are people who criticize the social 
security system because of its investmenu 
in government bonds. Some say we could get 
much higher benefits if we were to invest 
social security funds in less conservative di- 
rections. Well, the private pension system 
does not involve this conservative financing. 
All too many of the private pension funds 
have been invested in mutual trusts and you 
know what has been happening to them 
recently. 

We have also heard from some of the par- 
ticipants in this conference some very pro- 
vocative papers with respect to some of the 
fundamental principles of the social security 
system. Well, I think probably to an even 
greater degree people have been questioning 
not so much the fundamental principles, but 
some of the practices which we have had in 
the private pension system. This questioning 
has culminated, at least for the time being. 
in the law that Bob Paul referred to and 
which was signed by the President on Labor 
Day last year. 

‘The private pension plans in this country 
are now affected to varying degrees by the 
new pension reform law. Though I will be 
talking about some of the serious problems 
involved in the new pension reform law, I 
want to stress that we in the AFL-CIO con- 
sider this a very beneficial law for protecting 
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the rights of workers in the pension and the 
health and welfare systems. That is why the 
AFL-CIO vigorously and enthusiastically 
supported the enactment of the law and that 
is why we are anxious to see that it is admin- 
istered as effectively as possible. 

But I can’t refrain from also saying that 
it is an extremely complex law. In part I 
think it is unduly complex because of a very 
worthy effort by those concerned with the 
lack of protections for workers, to try to dot 
every “i” and cross every “t.” Their desire to 
make sure that the protections were in the 
law itself and not just in the way in which 
it was administered are certainly to be 
praised. So you have a law of some hundreds 
of pages which I for one find extremely dif- 
ficult to read, much less to understand, and 
I have tried to do both. 

You have a law which is extremely com- 
plex, extremely difficult to understand, which 
now govérns the. private pensions systems 
and in some respects the health and welfare 
plans, which are covering thousands of firms 
and millions of workers in this country and 
which will require substantial changes in 
many of these plans. All this clearly will 
have a very considerable impact on the future 
of private pension plans in the United States. 

Now I want to return for a moment to the 
respective roles of social security and private 
pensions in this country. To my mind, and 
this is certainly the view of the AFL-CIO, 
social security is and should remain our basic 
retirement income system. It should continue 
to be universal and it should provide a de- 
cent retirement income, based on the pre- 
vious income of the worker, to all who depend 
on it. I think we should remember that the 
private pension system developed essentially 
because of the inadequacy of social security. 
Workers, seeing that despite the best efforts 
of organized labor and others to obtain 
improvements in the legislation, they were 
unable to achieve adequate retirement in- 
come under the social security system, 
turned to collective bargaining as a prag- 
matic way of filling in the chinks and achiev- 
ing a higher level of income. 

But private pensions can only supplement 
social security and they do not do so for 
large numbers of workers. The most that they 
can do in the future, as they do now, is to 
supplement social security. Therefore, it 
seems most important that whatever im- 
provements we can make in the private pen- 
sion system should not detract in any way 
whatsoever from the need to have a basic, 
universal, social security system, which will 
provide a decent level of living for all workers 
covered by it, whether or not they are covered 
and to whatever degree they are covered by 
private pension plans. 

Today the private pension plans cover very 
few of those who are already retired. In fact, 
only about one-third of those retiring now 
are covered and the private pension system is 
not likely to cover even half the retirees for 
some years to come. Indeed, today only one 
out of every two workers is covered by a 
private pension plan. 

We have heard a lot of discussion in this 
conference and elsewhere about the so- 
called regressivity of the financing of social 
security. The private pension system is fi- 
nanced on a much more regressive system. 
It does not have the inherent strength of 
spreading the risk of a social insurance sys- 
tem. Instead the resources for financing 
private pensions must come out of each 
company, each corporation, each firm, 
whether it is strong or weak financially. 
What this tends to mean is that in private 
pensions, unlike social security where at 
least the benefit structure is progressive, 
you have just the opposite system. Private 
pensions have to be financed by the individ- 
ual enterprise. The weaker individual en- 
terprises, which pay the lowest wages, can 
finance, if they can finance anything at all, 
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only the lowest level of pensions. So the 
workers who have the lowest wages have 
lower pensions; not just actual lower pen- 
sions in dollar amounts, but also relatively 
lower pensions—relative to their previous 
income—than the workers who have the 
good fortune to be covered by financially 
stronger companies. 

Another important difference between so- 
cial security and private pensions is that 
while we can inject some elements of inte- 
gration and uniformity into our social se- 
curity system, the benefit levels and all 
other aspects of private pension plans vary 
tremendously. There are probably no two 
private pension plans that are alike in their 
financing, in their benefit structure, in who 
is entitled to benefits and when, etc. So, I 
repeat, while we should do everything pos- 
sible to improve the private pension system, 
it is never going to be anything more than 
a supplement to our basic retirement in- 
come system in this country, social security. 

If we look, then, at the private pension 
system as a supplementary system to social 
security, what is its future? 

In large part the future of the private 
pension system will be determined by the 
new legislation and the modifications that 
I am sure we will be making in that legis- 
lation over the years. It will also be deter- 
mined by our ability to manage our economy 
well enough in the future so that we will be 
able to finance a decent level of private 
pensions, 

When we look at the new law, the Em- 
ployment Retirement Income Security Act— 
usually called ERISA or just the pension 
reform law—it is important to recognize 
what the law does not do as well as what it 
does. There are two things that it does not 
do that are very important. One, it does not 
require that plans be set up. It regulates 
plans that exist or that may be set up in the 
future, -but it does not require that every 
employer have a private pension plan. Sec- 
ondly, it does not set benefit levels. It 
doesn’t say that benefits have to be at a 
certain level or at a certain percentage of 
previous income. 

It does deal with safeguarding the money 
in the plans. It does this by the fiduciary 
requirements that Bob Paul talked about. 
While they are extremely complicated, what 
they essentially boil down to is first, that 
the funds should be managed the way a 
prudent man would manage the investment 
of his own funds—the so-called “prudent 
man principle.” I guess that is sexist, but 
we haven't talked about the prudent person 
in this particular regard. Secondly, it essen- 
tially says in great detail that there is to be 
no hanky-panky. I won’t go into all the 
details of this, I couldn’t begin to. 

The law deals with how the money is to 
be accumulated, the so-called funding stand- 
ards. It also regulates how the money is to be 
paid out, that is, the vesting standards. 

What information must be given to par- 
ticipants, beneficiaries, and the government 
are detailed. And, finally, what hapvens if 
there isn't enough money to make the pay- 
ments or if a firm goes bankrupt or out of 
business (what used to be called “rein- 
surance”), now comes under the Pension 
Benefit Guarantee Corporation. 

The pension reform law preemopts all state 
laws in this field so that we have a na- 
tional, rather than a state-by-state, system 
of regulation. In this respect the pension re- 
form law is more like social security than 
like unemployment insurance or workers’ 
compensation, which, as you know, are ad- 
ministered on a state-by-state basis. 

As a result of this law virtually every plan 
in the country will have to be revised in 
one way or another. I just happened to be 
looking at the July 21st edition of a trade 
publication called Pensions and Investments. 
Their editorial was titled “Documentation 
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Demanded in ERISA.” This editorial said 
every decision, every discussion, every ac- 
tion, (by administrators or by trustees of 
plans) should be thoroughly documented by 
every fiduciary to protect against suits 
charging breach of fiduciary duty. Now this 
is something that every fiduciary of these 
thousands of plans is going to have to keep 
in mind. 

From the same issue an article about a 
survey of 300 lawyers begins, “rewriting legal 
documents for defined benefit pension plans 
under ERISA creates a document that is 
about fifty percent new,” and these are, of 
course, very detailed documents. Then there 
are a couple of articles that deal with in- 
vestment and it says “the nation’s pension 
fund managers have avoided investing in 
the residential mortgage market more out of 
habit than for economic reasons” and of 
course, while the mortgage market has been 
affected, particularly new mortgages, during 
the period that the stock market has gone 
down, it is a more conservative type of in- 
vestment than the stock market, Another 
article says “this pension fund investment 
manager who stayed fully invested in stocks 
during the 1973-74 bear market was not do- 
ing his Job as he should have.” 

Well, the point of all this is that, while 
this was the business of the fiduciary, the 
administrator or the trustee of the fund 
before, now all of this has to be dovetailed 
into the requirements of the law and if the 
wrong kind of investment is going on for the 
plan and it is not developing sufficient funds, 
it is not going to be able to meet the funding 
requirements of the law. So the plans are 
going to have to be revised in many differ- 
ent ways and they are already undertaking 
these revisions. 

I don’t have any crystal ball with respect 
to the future of private pension plans in this 
country, but I would just like to throw out 
a number of possible changes that are ahead, 
particularly as a result of the impact of this 
legislation. 

In the first place there is, and I think 
this will increase and then die down, a pe- 
riod of a great uncertainty, perhaps border- 
ing almost on chaos, as the trustees and ad- 
ministrators of these pension plans try to 
understand and adjust to an extremely com- 
plex and detailed law. This insecurity will be 
heightened by the inevitable slowness cf the 
administrative process made worse by one 
feature of this law that I didn't mention— 
that is, it has a hydra-headed administra- 
tion. 

Primarily because the law was being con- 
sidered in two different committees in the 
Senate and two different committees in the 
House, there was a great deal of controversy 
over where the law should be administered. 
The Ways and Means Committee in the House 
and the Senate Finance Committee are kind 
of the patrons of the Treasury and the two 
labor committees are patrons of the Labor 
Department. The AFL-CIO thought that 
since the law was to protect workers, its ad- 
ministration should be “housed” in the Labor 
Department. But the only way this jurisdic- 
tional dispute could be resolved was to give 
the administration of the law to both the In- 
ternal Revenue Service and the Labor De- 
partment. The people in these two depart- 
ments are just getting to know each other. 
They had had very little contact with each 
other until now, and they are approaching 
the legislation from very different vantage 
points as you might expect; they are not 
finding it very easy to come to agreements. 
And when you add having to build up staffs 
practically from scratch, especially in the 
Labor Department, you can imagine the 
problems. The government would be moving 
slowly even if it were administered by a single 
department but you can see why guidelines 
and directions are coming out with glacial 
speed rather than whatever the opposite of 
glacial speed is. 
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This creates a great sense of insecurity be- 
cause there are items in the legislation which 
people don’t understand on which they need 
clarification and assistance. You have to bear 
in mind that while there are some huge cor- 
porations with all kinds of resources that are 
administering these plans, there are also 
some union trustees of plans, small plans, 
who are doing the job on a volunteer basis. 
They now suddenly realized that they're 
liable in various ways and they are naturally 
uneasy. 

Another way in which the law has an im- 
pact is that although most plans now have 
some vesting provisions, most do not conform 
to the law’s ten or fifteen years as the maxi- 
mum period of employment for vesting. 
There are variant alternatives that can be 
chosen. In any case the result of these new 
vesting standards is clearly that more workers 
will get pensions when they retire. More 
workers will be getting pensions also because 
there will be more plans, continuing a long 
term trend toward the setting up of more 
plans, and because more workers will be as- 
sured of pensions under their provisions and 
also because we now have the Pension Bene- 
fit Guarantee Corporation. So the law’s vest- 
ing and funding requirements will mean that 
more workers will get pensions, but because 
more workers will get pensions, in some cases 
those who get pensions may be getting small- 
er pensions than they would have gotten if 
fewer workers had received pensions. In other 
words, there are trade-offs involved in this. 
A third change that we can expect is a more 
general effort to adjust the pension payments 
to the increase in living costs. We now have 
indexing in social security, in supplemental 
security income and in other types of pro- 
grams. Most pension benefits, however, are 
not indexed to living costs, But, as I said, I 
think we'll see the trend toward such cost-of- 
living clauses expand. 

I also think that pensions of more workers 
will be geared to their earnings immediately 
before retirement rather than career earn- 
ings. At the present time both in our social 
security system and in our private pension 
systems the benefits are geared to the aver- 
age earnings over the working life of the 
individual rather than those just prior to 
retirement. There is no question about the 
fact that workers would have much greater 
security if they knew that their pension 
benefits would be geared to their earnings 
just prior to retirement rather than career 
earnings. I think we can expect to see and 
we certainly will push for such changes both 
in social security and in the private pension 
plans. 

In addition, I think that pension plans 
will, as they are already doing to some ex- 
tent or some of them are doing, try to meet 
the gaps in social security for early retirees. 
There is a trend toward having higher pen- 
sion benefits for early retirees during the 
years they are receiving no payments or re- 
duced payments from social security. I think 
that effort will continue. I believe that 
unions will press for investment of-at least 
a proportion of pension funds in social proj- 
ects, especially in housing. Here I think we 
will have to remember that questions will 
be raised as to whether this meets the fidu- 
ciary requirements. In other words, if a 
union can invest in moderate or low rent 
housing at low interest rates or in luxury 
housing at high interest rates, which meets 
the fiduciary obligations of the pension re- 
form law? We would like to think that there 
is enough flexibility in the pension reform 
law so that the union can do what’s best 
for its members, taking into account the 
whole picture. But I am sure that questions 
will be raised. 

We have to face up to the possibility that 
unless there is a sympathetic realistic and 
flexible administration of the law fewer 
trade union leaders will be willing to serve 
as trustees, particularly at the local level. 
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We certainly hope this will not happen, but 
it is a possibility. 

There is no question about the fact that 
the new law will affect collective bargain- 
ing. It will affect it directly by establishing 
certain minimum standards which will no 
longer be subject to collective bargaining. 
The union doesn't have to fight for these 
standards because they are in the law. It 
will affect, of course, the whole bargaining 
package because the employer will claim that 
if I have to put this money into pensions 
I can’t put it into something else. While this 
may not be a serious problem in some indus- 
tries, in low wage industries, such as the 
service industries, the garment industries, 
the textile industry, etc. it could create some 
very serious problems in terms of other gains 
not in the pension fleld that unions seek to 
make through collective bargaining. 

The law has established some broad prin- 
ciples and I think this is extremely impor- 
tant. The mere fact that this law has been 
enacted establishes the principle that pen- 
sions are not a gratuity to be given by the 
employer at a whim, that they are subject 
to regulation and that they are part of the 
compensation that the worker receives and 
is entitled to. The pension plans, as both Bob 
Paul and I stressed, must now meet certain 
minimum standards and I think that there 
is no question that pensions are here to stay 
as a supplement to social security. 


RABBI JACOB B. AGUS 


Mr. BEALL. Mr. President, this past 
weekend, October 3-5, the Baltimore 
community honored a very special man— 
Rabbi Jacob B. Agus. For the last quarter 
century, Rabbi Agus has served as 
spiritual leader of Beth El Congregation 
in Baltimore. But the contributions of 
this extraordinary person extend beyond 
his official duties at Beth El, for over the 
years Dr. Agus has been recognized as 
one of the world’s great scholars and in- 
interpreters of Judaism. 

As teacher, author, and speaker, Dr. 
Agus has led all of us to a greater knowl- 
edge of the role of Judaism and all reli- 
gion in today’s world. He has, through 
his entire life, encouraged the develop- 
ment of an open mind, with the ability to 
look beyond the moment. Further, he has 
applied the timeless wisdom and tradi- 
tions of the past to the problems of the 
present, and helped Jews and non-Jews 
alike better understand the future. 

In his distinguished career, Rabbi Agus 
has written seven books and innumerable 
magazine and journal articles. Addition- 
ally, for 12 years, he served as consulting 
editor for articles on Judaism and Jewish 
history for the Encyclopedia Britannica. 
Dr. Agus also collaborated with Arnold 
J. Toynbee in that author’s work, “Study 
of History.” 

I join with his many friends and ad- 
mirers in saluting Dr. Agus for his many 
contributions to mankind. Baltimore and 
Maryland are indeed fortunate to have 
such a man in our midst. 

Mr. President, I ask unanimous con- 
sent that an article which appeared in 
the Baltimore Jewish Times of October 3, 
1975, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A Maverick RABBI 
(By Gary Rosenblatt) 
Beth El’s Rabbi Jacob Agus has never been 


afraid to speak his mind on controversial 
issues, from Zionism to Soviet Jewry. 
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Dialogue is a key concept to Rabbi Jacob 
Agus—whether it be the type of interfaith 
dialogue through which he has developed an 
international reputation as a scholar or the 
informal breakfast dialogues he has with 
the regular members of Congregation Beth 
El's minyan each weekday morning. 

The proper, neatly dressed 64-year-old 
rabbi at first seems a bit out of place seated 
at the long table in Beth El’s large kitchen. 
But when his 15 or 20 congregants begin ask- 
ing him questions over coffee, eggs and ba- 
gels, he eases into the role he is obviously 
most comfortable with—teacher and edu- 
cator. 

The questions on a recent Thursday morn- 
ing ranged from the intricacies of keeping 
kosher, to the shaking of the lulay to the dif- 
ferences in theologies between Orthodox, 
Conservative and Reform Judaism. 

In his slow, soft-spoken style, the rabbi 
answered each question in kind—the serious 
ones with a source reference, usually the 
Bible, and the less serious ones with a touch 
of dry humor. 

Later, as he sat behind his desk in his 
large, booklined study, he noted the impor- 
tance of the informal breakfast sessions, 
“People are more open to learning when you 
have developed a personal relationship with 
them,” he said. 

It is clear that Rabbi Agus has developed 
such a relationship with his congregants who 
are honoring him this weekend for his 25 
years of service as spiritual leader of Beth El. 

But one cannot help notice how much 
more relaxed he is among his books—they 
seem almost an extension of him as, often 
in our conversation, he turns in his swivel 
chair to pick out a book devoted to a ques- 
tion we have touched on. 

The inherent irony is that this man, who 
has served in the rabbinate for more than 
40 years, was urged almost at the outset of 
his career to give up the profession by a well- 
meaning rabbinical leader. 

“It was the Spring of 1935,” Rabbi Agus 
recalled, “and I had been at my first pulpit, 
in Norfolk, Virginia, for a year. I was in Phil- 
adelphia for a convention and I met with 
this man, who was a great Jewish leader, and 
he told me that the rabbinate was not a pro- 
fession for a talented scholar because, he 
said, in 25 years the synagogue would be an 
extinct institution. 

“He felt that the combination of Jewish 
self-hatred and the flight of the young would 
spell the end of s e life. But I had 
the opposite feeling,” says Rabbi Agus, “and 
I decided to continue.” 

He went on to Harvard (while serving a 
small congregation in Cambridge) where he 
received his masters and doctoral d 
in the history and philosophy of religion. 
He also received a first-hand lesson in anti- 
Semitism there and it came as a shock to 
him. 

“At that time, in the late 1930s, German 
literature was of great importance at Harvard, 
and German literature was poisoned with 
anti-Semitism.. Even the progressive, intel- 
lectual community was infested with antil- 
Semitism—these professors were wonderful 
saints personally but they espoused the 
rhetoric without really thinking about it.” 

It was in this situation, as a graduate 
student, that Agus put into effect what was 
to be his dialogue philosophy: to combat 
ignorance through scholarship, to point out 
the textual errors and misconceptions which 
often led to anti-Jewish distortions. 

“I often played the role of mediator be- 

tween the professors and the students,” he 
says. 
After completing his work at Harvard, 
Agus spent a year expanding his disserta- 
tion into a book, Modern Philosophies of 
Judaism, the first of many he was to write. 
He then took a pulpit in Chicago for two 
years and went on to Dayton, Ohio from 
1942 to 1950 before coming to Beth El as its 
first spiritual leader. 
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It was only natural that Rabbi Agus be 
chosen to head the newly formed Conserva- 
tive congregation since he was a leader of the 
liberal wing within the Conservative move- 
ment. Although ordained at an Orthodox 
institution, Yeshiva University in New York, 
Agus was even at that time “committed to a 
nonliteral interpretation of Revelation,” as 
he puts it. “I found Conservative Judaism to 
be the stage of synthesis between the Or- 
thodox thesis and the Reform antithesis.” 

By 1942, he says, there was “a definite rift” 
between his and the Orthodox position. “I 
saw it coming,” Rabbi Agus notes. “The 
Rabbinical Council of America (an Orthodox 
group) had an official inquest after my first 
book was published.” 

Agus joined the Rabbinical Assembly (a 
Conservative group) in 1944 and chaired its 
Ideology Commission for many years. “The 
official break, though, came in 1950 when a 
Responsum on the Sabbath that I wrote for 
the Conservative movement concluded that 
it is a mitzva to come to shul on Shabos even 
if you have to ride.” 

Throughout his career, Rabbi Agus has led 
the movement for scholarly interfaith dia- 
logue between Christians and Jews and it 
was he who was chosen to rewrite and edit 
more than 1,000 articles dealing with Juda- 
ism and Jewish history for the Encyclopedia 
Britannica. The project took 12 years. 

In light of the various criticisms of inter- 
faith discussions, Rabbi Agus is eager to 
defend its merits and quick to charge that 
“it is stupid of those who criticize” ecumen- 
ism as being non-productive. 

“When I was a rabbi in Dayton, Ohio in 
the 1940s there was a Ku Klux Klan center 
in Troy, a nearby town, and the KKK was 
headed by a minister. I went to talk to him 
and we met a number of times and I ended 
up teaching him a lot of Jewish history. As 
a result, he became a local authority on Jews, 
became a friend of the Jews, and went 
around lecturing on the Jewish dialogue.” 

The rabbi cited several others—including 
productive personal conversations with Car- 
dinals of the Catholic Church and instigat- 
ing changes in key Latin prayers—as proof 
that progress can be made. He believes that 
Christianity is still quite ignorant of Juda- 
ism and its beliefs. 

Picking up on his reference to the fact 
that, within Judaism, the labels Orthodox, 
Conservative and Reform are “more valid 
now than ever before,” I asked if there was 
a similar need for dialogue among Jewish 
leaders. 

“A requirement for successful dialogue is 
that there be a degree of civility,” was the 
immediate reply. “In my experiences of dia- 
logue between Jews there has been a total 
lack of civility.” 

So Rabbi Agus has devoted his energies to 
explaining Judaism to the Christian world, 
including historian Arnold Toynbee, whom 
many Jews consider to be an anti-Semite. 
Those charges stem from Toynbee’s reference 
to Jews and their culture as a “fossil of the 
Syriac civilization” and designation of the 
Arab refugees as “the new Jews.” 

“I consider Toynbee one of the greatest 
saintly persons,” says Rabbi Agus, who has 
served as a consultant to Toynbee on Jewish 
matters. (Some of his letters to Toynbee are 
printed in the 12th volume of the historian’s 
Study Of History.) 

The rabbi once invited Toynbee to lecture 
at Beth El but the officers of the congrega- 
tion vetoed the invitation. 

But then Rabbi Agus has never been afraid 
to take unpopular positions. He became dis- 
enchanted with leaders of the Zionist move- 
ment during the years just prior to state- 
hood because he felt they were promoting 
terrorism. 

Even today he feels that Israel occupies too 
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great a role among world Jewry. “The role 
of Israel in the course of time will sink into 
its proper place,” he says, noting that “the 
influence between Israel and the Diaspora 
should flow more evenly in both directions.” 

He also feels that, rather than being re- 
sponsible for the new Jewish awareness, 
Israel has detracted from it. He argues that 
many people have devoted their energy to- 
wards Israel at the expense of exploring their 
Jewish identity. 

On the subject of Soviet Jewry, Rabbi 
Agus has criticized the leaders of the Soviet 
Jewry movement in America for concentrat- 
ing their attention on the small percentage 
of Jewish activists rather than on efforts to 
re-kindle the practice of Judaism in the Sov- 
iet Union. 

“We have been acting as if the activists in 
the Soviet Union are the only Jews there 
worth caring about,” the rabbi says. “We 
must recognize the fact that 90 per cent of 
the Jews in Russia will remain, and instead 
of making a case against the Soviets as be- 
ing anti-Jewish, we should try to work with 
the Catholics and the Greek Orthodox in 
making the Kremlin adopt a more liberal at- 
titude toward religion so that religious life— 
including Jewish life—could continue.” 

The rabbi says that leaders in the Soviet 
Jewry movement are re-thinking the entire 
issue and are now beginning to look at this 
approach more seriously than they did when 
he and others first suggested it. 

“It is within the spirit of detente,” says 
Rabbi Agus, who was opposed to the “Jew- 
ish tie-in” with Sen. Henry Jackson because 
“his political interests run counter to the 
best interest of the Jews of Russia.” 

It seems apparent that Rabbi Agus can 
reach these controversial opinions because 
he seems to bring very little emotion to bear 
on extremely emotional issues. Perhaps be- 
cause of this trait some have called him cold, 
but he is above all a pragmatist, a free- 
thinker and a scholar who views things from 
the larger perspective. His comments on the 
Encyclopedia Judaica might very well apply 
to his outlook in general: “We must avoid 
like a plague the temptation to narrow our 
field of vision. An extremely wide lens is 
needed if the fullness of Jewish life is to be 
viewed in focus.” 


RATIFICATION OF GENOCIDE 
TREATY IS FIRST STEP TOWARD 
WORLDWIDE HUMAN RIGHTS 


Mr. PROXMIRE. Mr. President, 
Franklin Roosevelt, in an address to 
Congress in 1943, said: 

There have always been those who did not 
believe in the people, who attempted to block 
their forward movement across history, to 
force them back to servility and suffering 
and silence. 


Let it not be said of the Senate that 
we have tried to block the fundamental 
human rights of people worldwide. It is 
now 27 years since the text of the Geno- 
cide Convention was adopted by the 
United Nations. The Senate has shame- 
fully ignored this treaty by refusing to 
vote for its ratification. 

Genocide, the immoral and brutal kill- 
ing of millions of Jews, Poles, Czechs, 
and many others, was carried out by the 
Nazis throughout World War II in an 
effort to exterminate men, women, and 
children who did nothing wrong except 
belong to ethnic and religious groups 
which were not sanctioned by the ruling 
government. 

Well over 70 countries have ratified 
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this important human rights treaty op- 
posing genocide. The United States is 
not among these nations. 

We must ask ourselves if we, as a na- 
tion regarded as a world leader and dom- 
inant inspiration of all free world coun- 
tries, are not blocking the formation of 
basic human rights for citizens in other 
countries. 

We can hesitate no longer. If the 
United States is to stand up to challenges 
from friend and foe and maintain its 
role as a world leader, the Senate should 
ratify the Genocide Convention. 


AMERICAN AUTOMOBILE ASSOCIA- 
TION PRESIDENT ON ENERGY 


Mr. BEALL. Mr. President, over the 
past several months, Congress has wres- 
tled with our Nation’s energy crisis, but 
has regrettably failed to develop a com- 
prehensive plan to deal with this prob- 
lem. I strongly believe that the accom- 
plishment of such a plan is one of the 
most pressing requirements in this Con- 
gress, and I hope that the Congress and 
the administration will be able to agree 
on an overall battle plan to meet our Na- 
tion’s energy problems in the very near 
future. 

In spite of the inaction by Congress, 
however, many private citizens are shed- 
ding light into the darkness in which we 
grope. One of these concerned citizens is 
Mr. Charles Bulotti, president of the 
American Automobile Association. At 
that organization’s recent 73d annual 
meeting, he made a particularly 
thoughtful speech on our Nation’s en- 
ergy policy—or lack of it—which I be- 
lieve deserves careful attention and 
analysis by Congress. 

Mr. Bulotti clearly points out in his 
speech that— 

We still have a great genius in America. 
Let us insist that it be unfeathered and let 
us have confidence in it. 


He proposed comprehensive solutions 
to our present difficulties, and I ask 
unanimous consent that his remarks be 
printed in the Recor for the benefit of 
my Senate colleagues. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 


USING COMMON SENSE To SOLVE UNCOMMON 
PROBLEMS 


(By Charles F, Bulotti) 


I take special pride, as I am sure many of 
you do, in being in this historical city to- 
day. That we are within the Bicentennial 
year, within reach of this great nation’s 
200th anniversary, and that simple acts of 
birth have given the present generations of 
Americans the honor of being alive on this 
occasion are thoughts to conjure with. 

I think of the genius of those who founded 
this nation—I guess we all go back to that. 

But I also wonder how people like Wash- 
ington, Jefferson, Madison and Franklin 
would react if they came back today and saw 
how we use the system they helped to estab- 
lish. I wonder if we would be proud of the 
grades that they might give us for the way 
we utilize the heritage they passed down. 

Let me give you some examples. American 
genius created the automobile industry, 
and American business acumen made it a 
vast and profitable enterprise. Now, there 
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are people who will tell you that the auto- 
mobile is a symbol of all the things that 
are wrong with America—that it reflects our 
crassness, our materialism, and our shallow 
values. They tell you that we love our cars 
more than our fellow man. 

And if we reply that the automobile is 
basic to the freedom we cherish as Ameri- 
cans, all the intellectuals giggle and chuckle 
at our ignorance and forgive us for being 
a bunch of antiquated old fools who do not 
have the good fortune to be blessed with 
that marvelously modern, multi-patented 
device called “social consciousness,” which 
comes as standard equipment on every lib- 
eral intellectual. 

Here we are saying that the freedom to 
buy the automobile you want, and drive it 
when you like is akin to other freedoms 
since freedom is indivisible. I admit that 
freedom of travel doesn’t have the same 
noble ring as some others. On the other 
hand, it wasn't a question in 1776, or in 1789 
when the Constitution was written. 

I think if the Constitution were being 
written today, freedom of movement would 
be in it. Does that sound trite? It shouldn’t. 
It wouldn’t sound trite to a Soviet citizen, It 
would sound impossible. A Russian citizen 
can’t travel without permission from the 
state. There is a reason why Communist 
governments control the movement of their 
citizens as severely as they control speech, 
press, assembly and religion. Because that is 
a valuable and necessary human right. To 
take it away is to control a person's behavior. 

Look at it another way. If the American 
Constitution had been written before 
Gutenberg invented movable type for the 
printing press, with all the consequences 
which flowed from that, then freedom of the 
press wouldn’t have been in our Constitu- 
tion either. So perhaps it is only a slight 
technology lag that prevents us from ac- 
cording to the automobile the same respect- 
able place in the list of human freedoms 
that we accorded the press, or speech, or 
assembly. 

Today, freedom of movement in America 
is in serious jeopardy. 

It is in jeopardy not because a dictatorial 
government has suddenly decided the auto- 
mobile is a threat. It is in jeopardy because 
a faction-ridden government cannot unite 
on a non-political solution to the energy 
problem. 

Since no single group can come up with a 
good solution for which it gets full credit, 
every group is intent to take the fall back 
position which is to make hay out of blam- 
ing everybody else for not solving the prob- 
lem. The interest of the motorist falls be- 
tween the cracks. 

I could go through a long laundry list of 
a thousand pieces of energy legislation, but 
I won't. The immediate problem, for car own- 
ers, after all the analyses are done, and all 
the computer runs computed, and all the 
blue-ribbon studies, and the hearings and 
the investigations, comes down to a very sim- 
ple fact. We don’t have enough gasoline. 

Oh sure, at the moment you can pull into 
most any filling station in the country and 
fill the tank. But we're still running short on 


as. 

Never mind why. We know we're being 
priced to death by the oil exporting nations 
because we can’t supply enough of our own 
short-term petroleum needs. But I don’t 
want to get into the basic problem. You're 
now well familiar with it. I am concerned 
about how we cope with the problem. 

So far we aren’t coping at all. We have 
taken a bad situation and made it worse. 
It always embarrasses me to simplify these 
weighty matters that Washington wrestles 
with so valiantly and renders so complex. I 
always wonder if I'm not missing the point. 
But I don’t think I am. 
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Simplified, it comes down to this. In 1950, 
we were pretty much sufficient in energy. In 
1960 we were importing 16% of our oil. In 
1974, we imported 37%. If we keep consum- 
ing at the present rate, and if we don't 
come up with new domestic energy sources, 
we will be importing 50% of our oil by 1985. 
That kind of dependency is very dangerous. 
That kind of dependency is the sort of thing 
that leads to wars. 

Since we have not decided on war, the next 
best step seems to be to reduce our depend- 
ency. That can only be done by increasing 
domestic resources. Since this cannot be done 
overnight, the more immediate solution to 
decreasing dependency is to decrease con- 
sumption, Now we get to the nub of the 
problem, and if I may say so, we get to one ot 
those violations of the essential American 
system which is at the least a denial of 
faith in our own system ,and at worst & 
dangerous departure from common sense. 

The real argument within the government 
is not the need for energy conservation. We 
are all agreed on that. The argument is over 
how to bring it about. The argument is 
not whether the government should insert 
itself between the problem and the free enter- 
prise market mechanisms which are impor- 
tant to its solutions, but rather how to in- 
sert itself. 

And so the President wants to put a tariff 
on oil, and has already put a two dollar tariff 
on it, which raises the cost of energy across 
the board and particularly the cost of all 
petroleum derivatives. The, Congress, which 
boasts a very considerable number of “social 
consciousnesses,” wanted to tax gasoline 
specifically to get back at those who have the 
temerity to want to use an automobile. 

This, in turn, begs fuel efficiency goals for 
the automobile manufacturers, who have 
the bad grace to try to make a profit on 
their automobiles. Congress also wants to 
tax anyone who wants to drive anything 
larger than a motorized roller-skate. I can 
see a day when we'll have to pay a surcharge 
if we want a back seat in the car. Catalytic 
converters and air bags will be mandatory. 
The gas tank will be optional. 

When there is a shortage of a commodity 
such as energy, the price goes up. When the 
price reaches the market clearing point, it 
stops. At that point, people use what they 
can afford. If they can’t afford to use as 
much, you have a conservation program. It 
ought to be that simple. 

There is a rumor, which may be untrue, 
that Washington has a hoary old moss-back- 
ed economist left over from the pre-Keyne- 
sian days of the Eisenhower administration, 
whom they keep folded up in a footlocker 
somewhere in the basement of the Com- 
merce Department. They bring him out for a 
little sun every fourth of July, because 
Congress isn’t in session then and the bu- 
reaucracy is on vacation, so he can’t hurt 
anything. They let him out a couple of 
months ago and asked him his views on 
energy and the economy, and he described 
approximately the process I just described 
to you, whereupon it was decided that he 
was incoherent by virtue of senility and 
could safely be released without doing him- 
self or anyone else any harm. His release has 
been set pending a Congressional hearing 
on the matter. 

We might remember an event that occurred 
in Vietnam back in 1965 in a city called 
Ben Tre. There was a terrible battle there 
between Communist forces and the govern- 
ment forces, and when it was over, the place 
had been virtually leveled. When the press 
flocked in to get some misinformation for 
a good sensational story, they cornered some 
tired American Army Captain and questioned 
him about the battle. In the most poorly 
chosen words since Marie Antoinette sug- 
gested a change in diet for the starving 
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French, the Captain said, “We had to de- 
stroy the city to save it.” 

Well, that didn’t make any sense to any- 
body and the liberal intellectuals, the doves, 
the anti-war activists and their friends set 
up a terrible howl about it. But today, ironi- 
cally, their spiritual heirs are among the 
same group which has adopted a strategy of 
destroying our economy, ostensibly to save it. 

The policy of piling inflationary prices onto 
exorbitant prices for gasoline while foot- 
dragging on such matters as deregulating the 
costs of natural gas, bringing in the Naval 
Petroleum Reserves, opening up the outer 
continental shelf of drilling, and producing 
a sensible strip-mining policy has managed 
to throw Detroit into a tailspin and to in- 
crease unemployment and other ancillary 
benefits which further cripple an already 
damaged economy. 

You know what is the only conservation 
program that has worked, in spite of all the 
Federal foolishness? Voluntary conservation. 
Heaven forbid that anyone should credit the 
American motorist with having any sense. 
And Heaven forbid that the Federal govern- 
ment should take that good sense into ac- 
count when it is developing its policies. 

And so I only cite to you the fact, for your 
own amusement and with no thought that it 
will matter much to anybody in Washington, 
that gasoline consumption is down by mil- 
lions of barrels this year compared with the 
same period of 1973, before the energy crisis 
broke. I think the American motorist deserves 
some credit for that. 

I also think that we deserve some credit for 
it. There is no question whatever in my mind 
that the American Automobile Association 
with its GAS WATCHERS program has con- 
tributed more to energy conservation than 
all the taxes and tariffs and rationing 
schemes put together. 

If I were a jaundiced observer, I might say 
that the government, as usual, is asking more 
of the American people—and has gotten bet- 
ter from the American people—than it is 
willing to give. 

Here again is another breach of faith with 
the American spirit so soundly confirmed 199 
years ago. It says we no longer believe in the 
capacities of American genius. Can anyone 
really believe that it has to take ten years to 
increase our domestic energy output by a 
petty one million barrels a day? 

In World War II, Japan cut off the world’s 
chief supply of raw rubber in Southeast Asia. 
We didn’t have the time to discuss the prob- 
lem and debate and complain. We didn’t even 
have much time for politics. We needed rub- 
ber, and our chemists, our technicians, and 
our engineers went to work and produced 
artificial rubber from hydrocarbons. And it 
didn’t take ten years to do it. 

In 1940, we knew that the Germans were 

working on atomic energy, we knew what 
would be the result if they successfully de- 
veloped an atomic bomb and we didn’t have 
one. So we went to work and we built the 
atomic bomb. We put together the plants to 
produce the bomb even before all the tech- 
nical work was completed. It was one of the 
greatest scientific efforts, and one of the most 
remarkable technological feats of this cen- 
tury. 
In 1961, President Kennedy committed the 
nation to put a man on the moon by the 
end of the decade. In 1969, Neil Armstrong 
and Buzz Aldrin stood on the surface of the 
moon. 

Now, it seems to me that if we can ac- 
complish the impossible in space in less than 
ten years, we can certainly achieve the 
possible—energy self-sufficiency—in less than 
ten years in a nation as rich in resources 
and technology as our own. We can certainly 
do better than a million barrels a day by 
1985. 

Consider the question of the Naval Petro- 
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leum Reserves. The Nixon Administration 
tried, umsuccesfully, and the Ford Admin- 
istration is still trying, to have those re- 
serves opened up. For many years we have 
had one or two small committees in the House 
of Representatives sitting on millions and 
millions of barrels of oil for no other reason 
than the fact that they have the authority 
to do it. 

Those reserves were established for use 
in our naval vessels in the event that other 
sources were insufficient or unavailable. In 
the broader sense, they were established for 
use in a national emergency. Since they were 
set up, we have fought one world war, a war 
in Korea, and a war in Vietnam, and we have 
never touched them. 

Moreover, in most cases, with the excep- 
tion of the Elk Hills Reserve, it would take 
longer to make those fields: productive than 
any war in which they might be needed 
could be expected to last. 

If the Petroleum Reserves had been avail- 
able during the '73~'74 embargo, there prob- 
ably would not have been an embargo—and 
if there had, we would have weathered it 
with no hardship at all. If the reserves were 
available for consumption right now, they 
would provide a countervailing force against 
the world price of oll. But, as usual, “if” is a 
very big word. The reserves are not yet 
available. 

There are enormous resources on our outer 
continental shelf, but most coastal states 
don’t want any drilling off their shores, so 
there is another resource tied up in many 
areas because of a lack of national unity and 
common commitment to the national good. 
Then, of course, there is the Environmental 
Protection Agency, and that is a major im- 
pediment. If Moses had had to file an en- 
vironmental impact statement before hé 
parted the Red Sea, you can guess what 
might have happened to the Israelites. 

Certainly we need to protect our environ- 
ment but the t.me to restrict energy resource 
development for environment purposes is 
not when we are going through a severe en- 
ergy shortage. 

Coal is our most abundant resource, but 
there again we have neglected this resource 
in a short-sighted fashion, in favor of once- 
cheap oil from abroad, with no thought to 
the fact that even aside from possible politi- 
cal differences and changes in the interna- 
tional climate, foreign oil reserves, too, must 
someday run out. 

Now that we want to use coal, we find 
environmental restrictions making it costly 
when it should be very cheap. But this is 
only the most immediate and obvious lapse. 
The real question is why we are so far be- 
hind in developing coal as the kind of en- 
ergy feedstock it should be. 

We act as though coal gasification and 
liquefaction are new and exotic possibilities, 
In fact, the Germans supplied a very sub- 
stantial part of their energy requirements 
during the war from coal gasification and 
liquefaction. If they could do it thirty-five 
years ago, why can’t we do it today? 

At a time when we have a natural gas 
shortage, the price of natural gas remains 
regulated. If it were permitted to seek its 
market-clearing level, the operators would 
bring in new natural gas or the utilities 
would be forced to find other fuels, and we 
wouldn’t have an artificially created shortage. 

The point is that we really don’t have a 
shortage of energy, per se, in America. We 
have a shortage of traditionally used fossil 
fuels. But most of all, we have a shortage of 
initiative, self-confidence and commitment. 

The solution, I suggest to you, is to open 
the problem up to the full range of Amer- 
ican ingenuity, of scientific skill and engi- 
neering know-how and not limit incentives 
to the present energy industry alone. 
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Let me give you one example of acute tun- 
nel vision where the development of our 
energy resources is concerned. Out in Utah, 
Colorado and Wyoming there are an esti- 
mated three trillion barrels of oll locked in 
shale lands out there. But nearly all of the 
rich shale land is owned by the Federal gov- 
ernment—under the control of the Depart- 
ment of Interior. 

The law says that when the Interior De- 
partment leases land for private use, it has 
to get a maximum return on that land—it 
goes to the highest bidder. So, theoretically 
the American people get the best possible 
return on their land. But, by seeking maxi- 
mum bids, the Government virtually fore- 
closes at the outset any incentive to bring 
in oil at a low price. The conditions of these 
leasing arrangements, to the contrary, en- 
courage costly inefficiencies by forgiving pay- 
ments when development costs exceed the 
bid. And the law which requires that the 
American people get maximum financial re- 
turn for their land simply guarantees that 
the cost of that land will be passed right 
back to them when they buy the end 
product. 

We have a new situation in the world, and 
we have to think and act anew in order to 
cope with it. We have to stop thinking in 
terms of fossil fuels as our sole, or principal 
energy resource. 

The anti-atomic energy lobby has managed 
to scare the country to death about a vital 
resource. And yet nuclear energy is one of 
the safest and potentially cheapest sources 
of energy we have. Today, it takes eleven 
years to get a nuclear plant sited in this 
country. In Japan it takes only six—and 
don't you think the Japanese, living on an 
over-crowded island, have at least as much 
respect for atomic energy as we have? And 
atomic energy is only one of a host of pos- 
sible energy sources. 

We haven't scratched the surface in devel- 
oping geothermal energy. Iceland uses geo- 
thermal energy to heat its homes, provide its 
hot water, heat the greenhouses which make 
it agriculturally self-sufficient in spite of its 
weather and barren soll. 

People say, well, geothermal energy is only 
available on the West Coast. Fine. Let’s de- 
velop it on the West Coast. That means that 
& large part of the oil and gas now consumed 
on the West Coast can be diverted to other 
parts of the nation—and be more plentiful, 
and thus cheaper. 

We have only begun to scratch the surface 
in applying the technology for solar energy. 
It is possible today to buy a solar heating 
system that will provide up to 90% of a 
home’s heating requirements. Consider what 
that would free up in terms of natural gas, 
oil, and electricity. We have proposals to pro- 
vide tax incentives for increased home in- 
sulation, storm windows and such. We need 
to move faster with attractive tax incentives 
for conversion to alternative energy sources, 
such as solar energy. It is beginning to prom- 
ise cost figures even more favorable than 
nuclear, without any environmental conse- 
quences to boot, 

We need incentives for motorists to choose 
automobiles using alternative power sources. 
There is a growing technology in the devel- 
opment of more efficient storage batteries. 
There are, electric cars on the market. 
Shouldn't incentives be established to pur- 
chase them? Shouldn’t there be some effort 
to look at steam driven autos again? Why is 
the automobile the most suspected, the most 
neglected, and one of the least perfected of 
our energy users, when it is a dominant en- 
ergy user? Is it because of the age old bias 
among the self-proclaimed “thinkers” toward 
Detroit and the American motorist? 

Wind energy is another possibility. So we 
are told that it can only be used in certain 
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areas where the wind is constant, and if we 
use it elsewhere, then we have to store the 
energy created in peak producing periods 
and save it to keep the supply constant. 
That's expensive. All right, just use it where 
the wind is constant. That still will permit 
some diversion of resources to areas that 
can’t use wind. 

Tidal power is once again being studied 
as a likely energy source. It is true that it 
only works in certain areas. It isn’t the whole 
answer. Fine. We recognize that it isn’t the 
whole answer. Let’s use it where it is the 
answer. The tides in the Bay of Fundy can 
produce enough energy to meet the electric- 
ity needs of New England. And New England 
can certainly use it. 

In other words, we have to stop thinking 
in terms of universal solutions to the energy 
problem. 

We have to develop a lot of different solu- 
tions and use them where they work. We 
have to get away from the philosophy that 
says we are going to have to reduce energy 
consumption forever, and adjust to paying 
more for our energy. That is absurd. It com- 
pletely ignores what the scientists and the 
engineers and the natural resources of this 
nation have to offer. And it is unrealistic, 
because it ignores the very facts of our na- 
tional existence and the way we live. With 
six percent of the world’s population we con- 
sume thirty-three percent of the world’s en- 
ergy output. Our entire way of life depends 
on it. The present thinking is as pessimistic 
as saying that air is short, and we are all 
going to have to breathe a little less from 
now on. 

The truth is that energy, per se, is not 
short; we are just going to have to be more 
creative and daring and enterprising about 
developing it. Fifty years from now people 
are going to look back and be enormously 
puzzled at the fact that we had an energy 
shortage in this country at the same time we 
had engineers out of work. It won't make 
sense then, and it doesn’t make sense now. 

We are on the threshold of a vast ex- 
pansion and diversification of a major indus- 
try. All we need to do is open the door. That 
door is closed now, in part because of out- 
dated government policies and the contem- 
porary fuzziness in government thinking. 
And it is closed in part because we have all 
been lulled into the fallacy that traditional 
fossil fuels are the only answer to the energy 
situation. They are only one answer. There 
are a lot more waiting to be developed, and 
I have absolute confidence that they will be 
developed, and that we can and will return 
to the days of plentiful energy at tolerable 
prices. 

Much of the task of making that happen 
will fall on the citizenry at large. We can do 
it. And the sooner we join together as a peo- 
ple and lift our heads up from the stumbling 
blocks in front of us and focus on the pos- 
sibilities on the horizon—the sooner we ac- 
knowledge the great wealth of skill that we 
have available to us today and use it, the 
sooner the so-called energy crisis will be a 
thing of the past. 

I don’t accept the argument of those who 
say we have to drastically change the way we 
live. The way we live is a reflection of the 
kind of people we are. We have one of the 
highest standards of living in the world to- 
day not because anybody handed it to us, but 
because we came up with the energy, the 
ambition, the ingenuity and the guts to build 
this nation into what it is. To say that we 
have to totally alter our way of life is to say 
we have to change the kind of people we are. 
And that mentality has already gone too far 
in America. What we really have to do is to 
determine that we are going forward, not 
backward, that we are going to build, not just 
tear down. So what we need is a grand com- 
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mitment on the scale of the Manhattan 
Project to get the energy job done. 

To those who say America can’t cope with 
its problems, and that we must let our prob- 
lems control our lives, I say baloney. We are 
in serious trouble if we really believe that 
kind of argument. The fact is that America 
remains America. 

We still have rights and freedoms in 
America. Let us use them. Let us be more 
diligent and more fierce, if we have to be, in 
protecting them. 

We still have a free enterprise system. Let 
us insist that it be left alone to work. 

We still have a great genius in America. 
Let us insist that it be unfettered, and let us 
have confidence in it. 

If we can do these things, then the Ameri- 
can motorist will be all right. And so will the 
country. 

Because, let us never forget, if an irre- 
sponsible government is left alone to tinker 
with the rights of the motorist, it will soon 
find other rights that do not accord with the 
latest fashion in social engineering. What 
the outcome will be is unforeseeable. But at 
the least we can be sure that it will be un- 
worthy of those who built a nation that was 
able to celebrate two hundred years of free- 
dom. 


JEROME S. ADLERMAN 


Mr. PERCY. Mr. President, I was deep- 
ly saddened to learn of the passing of 
Jerome §. Adlerman, the former general 
counsel of the Senate Permanent Sub- 
committee on Investigations, who died 
October 1 in Miami. 

Mr. Adlerman, who retired in 1971 
after 11 years as general counsel to this 
subcommittee, was a tenacious investi- 
gator, a skillful lawyer, and a gentleman. 

I had the good fortune to work with 
him on this subcommittee and learned 
to respect his judgment and appreciate 
his thorough professionalism. 

Jerry came to Washington first in 
1947 to serve as counsel on the Senate 
War Investigating Committee under Wil- 
liam P. Rogers, the then general counsel 
of the committee who was later to be 
appointed Attorney General and sub- 
sequently Secretary of State. While he 
planned to stay in Washington for only 
a little while, he became so fascinated 
with the legislative process that he wound 
up spending half a lifetime here, serving 
at one point as assistant to the late 
Robert F. Kennedy and later succeeding 
him as chief counsel to the Senate Select 
Committee on Improper Activities in the 
labor or management field. 

Jerry Adlerman is in large measure 
responsible for the brilliant studies that 
the Investigations Subcommittee has un- 
dertaken in the matter of the TFX air- 
plane, which undercovered poor man- 
agement and Federal waste. He also 
managed the subcommittee’s investiga- 
tion of organized crime that was high- 
lighted by the carefully documented 
testimony of Joe Valachi, as well as the 
role of organized crime in stolen securi- 
ties. 

During his service in the Senate, he 
was a loyal associate of Senator McCLet- 
Law vheso ably chaired the Investiga- 
tions Subcemmittee through many of its 
most challenging years. 

Even before coming to the Senate, 
Jerry Adlerman was a dedicated public 
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servant, serving as chief of the Prosecu- 
tion Subcommittee of the War Crimes 
Commission after World War II. He was 
well known for his diligence in gather- 
ing much of the evidence later used in 
prosecuting Nazi war criminals who per- 
formed medical experiments in con- 
centration camps. 

Mr. President, Jerry Adlerman was a 
credit to the staff of the subcommittee 
and his country. He will be sorely missed. 


TOP LEVEL GOVERNMENT JOBS 
REMAINING VACANT 


Mr. HUGH SCOTT. Mr. President, the 
problem of Federal salaries keeping pace 
with private industry has still not been 
solved. The result is painful and predic- 
table: top-level Government jobs are re- 
maining vacant because competent pro- 
fessionals can find higher paying posi- 
tions in the private sector. 

An article of Joseph E. Persico in to- 
day’s New York Times discussses the in- 
equities inherent in the present system. 
I ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STILL True: You Ger No BREAD WITH ONE 
MEATBALL 
(By Joseph E. Persico) 

WasHINGTON.—The doctor at the Veterans 
Administration responsible for the care pro- 
vided to over a million patients a year and 
for the operation of 171 V.A. hospitals is paid 
a $40,000 Federal salary. A typical neuro- 
surgeon in private practice earns about 
$70,000, a general practitioner in the North- 
east about $45,000. 

The Federal official responsible for assuring 
the safety of drugs consumed by 214 million 
Americans is paid $36,000 per year. A top 
research scientist with a drug manufacturing 
company earns over $97,000 a year. 

If your money is in a bank protected by 
the Federal Deposit Insurance Corporation, 
the official responsible for insuring the safety 
of deposits in that bank (and of 8,825 banks 
in this country, with assets of over $300-bil- 
lion) is paid an annual $39,960 Federal salary. 
The president of a large bank in New York 
City earns about $200,000 per year. 

And so it goes. The Federal official respon- 
sible for regulating the 3,565 brokerage houses 
in this country gets $36,000, a typical stock- 
broker in a metropolitan area $55,000. The 
Federal official who oversees the sales opera- 
tion of 2,768 commercial aircraft and the 
competence of 30,000 pilots is paid $36,009, a 
senior airline pilot $55,000. 

All of this is not to say that Government 
salaries, however elevated the responsibility, 
ought to equal private-sector incomes. There 
are deep nonmaterial satisfactions in doing 
something that one believes in and that is 
useful and important. 

Obviously, no one who is thinking straight 
goes into Government for the money. Those 
who do risk winding up their careers in a 
far more confining kind of Federal institu- 
tion than they originally had in mind. 

Nor is the point that top Government 
salaries are low in an absolute sense. In 
a country where median family income last 
year was $12,840, few Americans will shed a 
tear for someone earning $36,000, whatever 
the job. 

But, when the gulf between public and 
private salaries yawns too wide, it is hard 
to attract and hold able people in top Gov- 
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ernment jobs. And these are posts that af- 
fect the health, safety and well-being of 
everyone in this country. 

Until recently, top Federal salaries for 
career employes had been frozen at $36,000 
since 1969. In the meantime, the cost of 
living has gone up 48 per cent. In other 
words the $36,000 salary then is worth about 
$24,324 in buying power now. 

The results are predictable. Empty offices 
in key places, early retirements and a fast 
switch from public to private payrolls. Resig- 
nations among professional Federal employ- 
es have doubled since 1970. The chief actu- 
ary’s job for the entire Social Security sys- 
tem has gone vacant for fifteen months. The 
directorship of the program for the aging 
at the National Institutes of Health has not 
been filled since its creation in 1974. 

High-level program managers at the Atom- 
ic Energy Commission, a chief economist at 
the Commerce Department, a top Justice De- 
partment trial attorney, and a computer 
systems director at Agriculture all quit for 
higher paying jobs in private industry, the 
computer expert nearly doubling his salary 
to $70,000 by the move. 

Recently, the Congress and the President 
broke the current $36,000 logjam with a bill 
providing that some 17,000 top Government 
Officials and members of Congress will get 
their salaries increased by the same percent- 
age as other Federal workers, whenever pay 
raises are passed. 

But a long-term solution is wanted to 
keep Government and private salaries in rea- 
sonable tandem. President Ford appointed a 
President’s Panel on Federal Compensation 
last June headed by Vice President Rocke- 
feller to help find the answer. 

It would help if people took a consumer 
attitude toward what they get for their tax 
dollars. Just as we buy cars with income 
dollars, we buy safer highways with tax 
dollars and protection for our savings, the 
assurance of the safety of drugs, cleaner 
rivers and purer air, and all the other pur- 
poses of a well-governed society. 

When salaries for taking on major respon- 
sibilities are relatively low, only selfless saints, 
of whom there are few, or run-of-the-mill 
bureaucrats, of whom there are plenty, will 
be drawn to public service. Whether we are 
talking about the quality of products we 
buy with income or the quality of govern- 
ment we buy with taxes, it is hard to escape 
the ancient truth: We probably get what 
we pay for. 


THE FEDERAL GOVERNMENT AND 
THE U.S. ECONOMY 


Mr. JAVITS. Mr. President, last week 
our colleague from the State of Illinois 
(Mr. Percy) gave an address before the 
18th Annual Convention of the Ilinois 
State AFL-CIO. In his speech, Senator 
Percy reviewed the state of the economy 
and recommended certain actions which 
the Congress and the executive branch 
can take to improve Government effi- 
ciency in productivity, and to improve 
the employment picture in the national 
economy. í 

Perhaps the most important point 
made in Senator Percy’s speech is the 
fact that— 

It is time to admit that America as a 
Nation, Americans as individuals, cannot buy 
everything all at once and not expect to pay 
the price. 


I say this because I believe our country 
has entered upon a very difficult phase 


of readjustment of expectations, in the 
wake of the guns and butter ideology 
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that seemed to pervade our thinking dur- 
ing the sixties and even well into the 
seventies. This cannot be taken to mean 
cutting health, education, research, and 
welfare essential to a just Government 
and people but it can mean that con- 
servation must become a way of life. 
Should it really matter to us, for example, 
that we may have to drive smaller cars if 
this is the price we pay for a socially pro- 
gressive country? Should it really matter 
to us that we may have to wear heavy 
clothes in winter rather than burning 
excessive amounts of fuel, in order to 
accomplish the other tasks which we as 
a nation have set out for us? 

I ask unanimous consent that the 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR CHARLES H. Percy, 18TH 

ANNUAL CONVENTION, ILLINOIS STATE 

AFL-CIO 


Stan Johnson, Bob Gibson, Harl Ray, 
Members of the Executive Board, Delegates 
and Guests: 

It is a pleasure and a privilege to be 
with you again to address this great con- 
vention. You have an outstanding program 
planned that refiects the vitality and 
strength of the Illinois State AFL-CIO. 

The first time I appeared before this con- 
vention was five years ago in Peoria. On 
that occasion, I had the distinction of being 
the first Republican U.S. Senator from Jlli- 
nois to address you in at least two decades. 
I am pleased to see that at least one other 
Republican is with us today to discuss the 
vital economic and social issues that affect 
every working man and woman regardless 
of party affiliation. 

The last time I appeared before this con- 
vention was three years ago in Chicago dur- 
ing the 1972 campaign when my opponent 
and I participated in a debate. It was one 
of the high points of the campaign. The de- 
bate was comprehensive and vigorous. Stan 
Johnson stood by with a stop-watch, care- 
fully refereeing the program. I must say that 
I much prefer the present circumstances, al- 
though the issues we face today are equally 
if not more challenging than those we de- 
bated three years ago. 

The obvious difference between the state 
of the nation in 1972 and the situation we 
face today is the condition of the economy. 
The economy was vigorous in 1972, although 
even then a few warning clouds were be- 
ginning to form on the horizon. Our prime 
concern then was growing inflation. The con- 
cern already had inspired the ill-fated ex- 
periment with wage and price controls that 
made us all aware that inflation is a chronic 
rather than a temporary national problem. 

Today we are in the first months of eco- 
nomic recovery following the worst bout 
with both inflation and recession since the 
Great Depression. But there is a wide range 
of opinion about the strength and sticking 
power of the recovery. This has created a 
pervasive mood of uncertainty in the coun- 
try. Leaders in labor, business and govern- 
ment, along with working men and women 
throughout America, are watching and wait- 
ing to see the results of the economic re- 
covery period. 

This uncertainty centers on conflicting 
predictions about what will happen in the 
months ahead and on conflicting advice 
about what the Federal government should 
do to encourage recovery. The Administra- 
tion advocates a steady-as-you-go approach, 
warning that more economic stimulus now 
could further aggravate the volatile infia- 
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tion rate. In due time, Administration 
spokesmen say, unemployment will decline 
as recovery advances. 

Others claim that increased economic 
stimulus is needed to bolster the recovery 
and to reduce unemployment more rapidly. 
They accept the danger of higher inflation 
as a necessary evil. 

This debate is not a theoretical argument 
for you, your families and your fellow work- 
ers. You live daily with the consequences 
of inflation and recession, Your experiences 
remind the economic thinkers and planners 
that there is a human side to the economic 
debate that looms much larger than charts 
and graphs. Recession to you means lost jobs 
and the reality of unpaid bills and idle hours, 
Inflation to you means reduced earning 
power that strikes home every time you pass 
through the check-out line at the super- 
market. 

What, then, is the most accurate picture 
of our current economic condition? What is 
the real hope for recovery? Where do we 
stand and what can we expect? What can 
labor, business and government do to restore 
our national economy to a state of health 
and prosperity? 

We are all painfully familiar with the 
latest facts and figures about unemployment 
and inflation, Seasonally adjusted unemploy- 
ment stood at 8.4 percent last month, down 
from the peak of 9.2 percent in May. Unem- 
ployment hit 9.1 percent for the State of 
Illinois in August. In Chicago, the unemploy- 
ment rate was estimated at 11.7 percent, 
mostly because of cutbacks in heavy manu- 
facturing. These unemployment conditions 
are totally unacceptable to every citizen in 
Illinois and throughout the nation. 

Inflation was up to double-digit propor- 
tions in July and August, primarily because 
of food and fuel price hikes. Inflation is 
nearly as high today as at any time in the 
last two years. 

Signs of economic growth are more en- 
couraging. The gross national product is on 
the positive side after negative growth last 
year and early this year. Industrial produc- 
tion is up with the largest one-month in- 
crease last month in nearly three years. Busi- 
ness is selling off inventories. New housing 
starts show impressive gains after reaching 
& low point in February, although housing 
starts at the current annual rate of 1.2 mil- 
lion are obviously insufficient to meet the 
Congressional target of 2.6 million needed 
each year to keep pace with demand, 

But long-term projections about unem- 
ployment, inflation and economic growth are 
disappointing and unacceptable. Predictions 
set unemployment at between 7 and 8 per- 
cent and inflation at about 6 or 7 percent 
by late next year. Estimates put growth of 
the gross national product at between 4 and 
6 percent by the end of 1976. 

These predictions foreshadow distress and 
challenge for every sector of the American 
economy for the next year or two or even 
longer. Our economic problems are not tem- 
porary conditions; they will not pass quick- 
ly. We face an extended effort to restore the 
health of our national economy. The quick 
fix cannot be accepted as a substitute for 
sound policies that yield long-term stability. 

We must all realize—and this realization 
must touch leaders in labor, business and 
government as well as working men and 
women—that a healthy and stable economy 
demands discipline by every American citi- 
zen. There is little question that we spent 
our way into the current economic mess. We 
fought a wasteful war and launched new, 
loosely administered social programs without 
taking the necessary economic precautions 
to prevent future trouble. 

It is time to admit that America as a na- 
tion, and Americans as individuals, cannot 
buy everything at once and not expect to 
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pay the price. We all want a nation that 
provides a strong defense, adequate social 
programs and progressive reforms to improve 
the quality of life. But we must set priori- 
ties to reach and maintain these national 
goals. 

Most of all, we must dispel the popular 
American myth that says “bigger is better.” 
This myth extends to the cars we drive and 
the gadgets that fill our homes. We have 
the highest standard of living in the world, 
and we are dedicated to the principle of 
improving living standards for the greatest 
possible number of citizens. But perhaps it 
is time to return to basic values and reject 
the notion that size, speed and luxury bring 
happiness. 

This re-evaluation of goals and values can 
guide us as we act to restore economic 
health. The national agenda for economic ac- 
tion is extensive and will not be accom- 
plished in a period of weeks. or months. In 
the interest of long-range as well as short- 
term advancement, we must strike a careful 
balance between economic stimulus and re- 
straint to assure that immediate gains are 
not erased by future setbacks. 

The keystone of economic recovery is re- 
newed confidence among consumers and pro- 
ducers. To help build confidence as the 
economy recovers, Congress should extend 
at least a portion of the tax reduction pro- 
gram passed earlier this year. It would be 
folly for Congress to take away from con- 
sumers in December what it gave them in 
April. And we must consider ways to increase 
capital for producers so that business con- 
fidence increases along with consumer con- 
fidence. 

We have a mutual concern about the lag- 
ging job market and what can be done to 
improve its prospects. This is the foundation 
of your organization’s Jobs Program and puts 
you squarely on the side of economic stimu- 
lus as the way to return workers to their 
jobs. Congress can respond now by taking a 
number of actions to help put people back 
to work, assist those who remain unemployed 
and help find new jobs to meet the demands 
of the growing labor force. 

The Senate-passed plan to spend Federal 
dollars for short-term, quickly implemented 
public works projects and direct assistance 
to cities and states most severely affected by 
the recession is sound and practical. Con- 
gress should approve the plan now in con- 
ference at the earliest possible date. The 
program would direct Federal money to areas 
most in need and would adjust spending to 
meet changes in state and local unem- 
ployment conditions. 

We also must maintain funding for ex- 
isting programs that provide public service 
jobs. This is the quickest and most effec- 
tive way to reduce unemployment. It pays 
people for working and thus reduces the per- 
sonal frustration and humiliation that of- 
ten accompanies public support for people 
who are involuntarily unemployed. These 
programs need not be permanent parts of our 
economic process, but they should be main- 
tained as long as unacceptable levels of un- 
employment exist. 

The minimum program we should support 
is the current level of 310,000 public service 
jobs. You know and I know that this is not 
enough. We should move toward the 550,000- 
job level that we both support. 

Congress must also continue unemploy- 
ment benefits for workers not employed in 
insured jobs. These workers are perhaps the 
most helpless victims of the recession. They 
must not be abandoned and made to weather 
&n unpredictable period of economic recovery 
without assistance. 

We should also consider applying the con- 
cept of adjustment assistance to yorkers who 


lose their jobs because of a igo eg 
tional policies and priorities. if we can 
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workers who lose their jobs because of im- 
ports, then we can provide aid to workers 
who lose their jobs because a new national 
policy such as gasoline conservation causes 
layoffs in the auto industry or related in- 
dustries. 

Congress also must face the challenge of 
doing its part to fight inflation, the main 
cause of reduced purchasing power, depressed 
business activity and unemployment. I, for 
one, do not believe that a major assault on 
inflation means an automatic increase in 
unemployment. If we act responsibly, Con- 
gress can help reduce inflation without ham- 
pering moves to put people back to work. 

One critical element in this effort is the 
new budget procedure that regulates Con- 
gressional spending. It is a system based on 
spending limits and priorities. Because of 
the new system, Congress is on the course of 
sensible spending for the first time in dec- 
ades. As a strong proponent of this reform, I 
emphasize that we do not intend to control 
spending without regard for priorities. 

We approach the Federal budget with a 
scalpel and not a hatchet. We are as con- 
cerned about expenditures for aircraft car- 
riers as we are about spending for school 
lunch programs. We intend to examine every 
spending proposal carefully to assure that 
we meet the nation’s needs and at the same 
time keep spending below the budget ceiling 
set earlier this year by the House and the 
Senate. Every time I cast a vote in the Senate 
on Federal spending I remind myself that it 
is your money we are spending. 

In the battle against inflation, we also 
must stabilize government policies that af- 
fect the prices of food and fuel, the two 
most serious causes of inflation. American 
consumers feel the pinch worst when they 
stretch their budgets to feed their families 
and heat their homes, It is inexcusable for 
Congress or the Administration to sit idly 
by while government policies over which 
each branch of government has control con- 
tribute to higher inflation. 

The government should establish sensible 
export policies to prevent sudden jolts in 
the agricultural market. The current flap 
over grain sales to the Soviet Union shows 
the results of poor planning. Farmers must 
have access to foreign markets without un- 
due government interference, but the Ameri- 
can consumer should not be forced to pay 
the bill for such access. The current negotia- 
tion between U.S. and Soviet officials is a 
hopeful sign that additional sales to the 
Soviet Union will follow the same long-term 
pattern that governs sales to other nations. 
This will help avoid future shocks in the 
grain market. 

The government also has a responsibility 
to establish sensible policies regarding the 
production and marketing of fuel. The re- 
sponsibility is especially obvious in the cur- 
rent stalemate between Congress and the 
Administration over decontrol of domestic 
oil prices. Decontrol must be gradual to pre- 
vent sudden increases in consumer prices. 

This need makes it mandatory that both 
Congress and the Administration set political 
considerations aside and act immediately on 
a compromise and not return to total market 
control for another three to five years. Be- 
yond that, we must work together to forge 
a comprehensive national energy program 
that provides for conservation and the de- 
velopment of new energy sources. The in- 
ability of politicians and policy makers in 
Washington to agree on national energy pol- 
icy is nothing less than a national disgrace. 

There are other opportunities for govern- 
ment action to fight inflation. One that de- 
serves prompt attention is the opportunity 
to cut consumer prices by reducing unneces- 
sary government regulation of business. This 
action should not follow the course of wiping 
out government regulation across the board. 
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Many businesses and industries should be 
regulated to prevent even higher prices that 
could result from reduced controls. But 
many Federal regulatory practices, some of 
which receive strong business support, re- 
duce competition and inflate prices. I have 
joined with other Senators in the Govern- 
ment Operations Committee to launch a 
study of Federal regulation to determine 
costs and benefits to consumers and recom- 
mend which regulations should be modified 
or terminated. In particular we should ask 
why the regulated are sometimes the strong- 
est proponents of continued regulation. 

The government also has a role in increas- 
ing productivity to help improve economic 
performance and reduce infiation. I spoke of 
this need when I addressed your convention 
in 1972, and I emphasize it again today. Pro- 
ductivity can benefit both labor and man- 
agement by raising profits, increasing wages, 
creating jobs and stimulating competition 
in foreign and domestic markets. The AFL- 
CIO has been helpful in the effort to boost 
the nation’s productivity. 

Recently the Senate addressed the need 
to increase productivity by passing legisla- 
tion to create a National Center for Pro- 
ductivity and Quality of Working Life. The 
Center will be the focal point of the Federal 
government's effort to increase productivity 
in the private and public sector. The legisla- 
tion deserves prompt consideration by the 
House and support by leaders, in labor as 
well as business. 

In the months ahead, Congress also will 
be looking carefully at many Federal social 
programs to examine their costs and the 
relative benefits to the American people. 
This examination is long overdue. Many Fed- 
eral social programs such as welfare are a 
hodge-podge of conflicting goals and priori- 
ties. But the tone of this examination is 
crucial. We must abandon inflammatory 
rhetoric that cries out against “welfare 
cheats and chiselers.” The fact is that middle 
class persons benefit greatly from Federal 
social spending. They receive assistance 
through Social Security and veterans’ bene- 
fits; unemployment compensation provides 
assistance to millions of men and women. 
We all have a stake in future planning and 
spending for social programs. 

One area in particular that deserves Con- 
gressional attention is Federal spending to 
improve health care. The Medicare and 
Medicaid programs that were heralded in 
the sixties as the answer to our health care 
problems need review and reform. In some 
cases, outright fraud and abuse have in- 
creased the cost of these programs and re- 
duced their impact on those who need them 
most. Following reform of these programs, 
we should enact a national health insurance 
plan to assure quality health care for all 
Americans at a cost they can afford. We 
should place special emphasis on the need 
to protect Americans against the expense of 
catastrophic illnesses. 

I very much appreciate the opportunity to 
be with you today and participate in this 
meeting. I can assure you that the hopes 
and aspirations of working men and women 
in Illinois and through the nation are in 
the forefront of national concern. As we move 
through the period of economic recovery 
ahead, your voices will be heard and your 
needs will be met. 


UNITED NATIONS 


Mr. FANNIN. Mr. President, the 30th 
general session of the United Nations 
opened last month on an unexpected 
note of international harmony. The 
rhetoric of confrontation, which has been 
prevalent in all General Assembly meet- 
ings for the past several years, was re- 
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duced and replaced by rational sugges- 
tions for the solution of the major eco- 
nomic and social problems confronting 
the world community. 

The United States left the U.N. com- 
munity virtually speechless with its 
opening address listing alternative meth- 
ods of solving the serious economic prob- 
lems facing the third and fourth world 
nations. Contrary to past practice, our 
proposals were not open-ended offers of 
financial and development assistance. In 
fact, they put the United States on rec- 
ord as expecting the nations of the world 
to solve their own problems without di- 
rect American aid. 

While these events represents a psy- 
chological advantage for the United 
States at the U.N., substantive economic 
advances are far from being accom- 
plished. There is considerable doubt in 
my mind as to whether the U.N. appara- 
tus ever will be able to handle critical in- 
ternational problems. Its past history 
has shown it to be a more effective de- 
bating society than a responsible forum 
for the rational solution of worldwide 
problems. 

If the U.N. is to be a viable organiza- 
tion, it must be reformed. Membership 
should be broad but it also should be 
based on acceptable standards such as 
governmental stability both political and 
economic; worldwide recognition; and 
willingness to support the parent orga- 
nization morally and financially. Mem- 
ber nation governments should have the 
support of a cross section of their popu- 
lation, they should be able to withstand 
a specified test of time, they should have 
an organized governing system, they 
should be able to provide for at least a 
subsistence level of well-being for their 
citizens and they should be sufficiently 
solvent to pay off loans and other debts 
for services rendered. Formal recognition 
by previously established governments 
should be required before an applicant 
nation is approved for membership. Each 
prospective member should support the 
ideals of the organization’s charter. 

The United States should not continue 
to provide the major portion of U.N. 
funding. The annual assessments of 
other nations must be readjusted to por- 
tray their improved economies and the 
extent of their influence within the U.N. 
community. The United States provides 
25 percent of the funding for the U.N. 
and approximately that same level of 
support for all the related agencies. This 
is the largest proportion of the budget 
assessed any U.N. member. According to 
the 1975 assessments, the next largest 
amount was 14.9 percent and that was 
charged to the Soviet Union. Not one of 
the newly rich oil-producing states has 
been asked to contribute as much as 
one-half of 1 percent to the support of 
the United Nations. 

A recent public opinion poll, which I 
initiated in Arizona, showed my constitu- 
ents in opposition to the United States 
remaining in the United Nations. A final 
tabulation of the responses showed 44.5 
percent of the respondents favoring our 
participation in the U.N. and 55.5 percent 
objecting to our membership in that 
organization. The ultra-liberal Chicago 
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Council on Foreign Relations conducted a 
survey this year titled “American Public 
Opinion and U.S. Foreign Policy, 1975.” 
Even their conclusions on American atti- 
tudes toward extensive U.S. participation 
in international organizations showed a 
considerable degree of disregard for U.S. 
participation in international organiza- 
tions such as the United Nations. “The 
American public is ambivalent about 
formal international organizations; sup- 
porting the principles and procedures 
rather than the institutions themselves. 
Eighty-two percent of the respondents 
regarded the U.S. role in founding the 
United Nations as a proud moment in 
American history, but only 53 percent 
thought that it was very important for 
the United States to be a world leader 
in support of international organizations 
such as the U.N.” 

I remain deeply critical of the U.N., in 
spite of the hopeful events surrounding 
the opening of its 30th general session. 
Because of these encouraging signs, I 
will expect a great deal more from this 
organization this year with respect to 
achievement of rational, practical eco- 
nomic and social policies. Presently, in 
the U.N., there seems to be an inclina- 
tion among all members to work toward 
accomplishing realistic solutions for 
devastating problems. I am anxious to 
see how effectively the U.N. responds to 
this positive attitude. A few months’ 
time should prove whether my critical 
attitude is justifiable or not. 

Mr. President, a pertinent editorial, 
“Winning the Fourth World,” appeared 
in the Wall Street Journal on Septem- 
ber 26, 1975. It is a commentary on the 
opening session of the U.N. and, in my 
opinion, is on target as a thoughtful re- 
sponse to the potential for revitalization 
currently existing at the United Nations. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Sept. 26, 

1975] 
WINNING THE FOURTH WORLD 

To almost everyone's surprise, the United 
States seems to have pulled off something of 
a diplomatic coup at, of all places, the United 
Nations. As the dust settles from the recent 
Seventh Special Session of the UN General 
Assembly, called to further the “Third 
World's” demands against the West, the re- 
sults seem so much less bad than they could 
have been that even we are tempted to ap- 
plaud them, 

We must immediately add that a lot of the 
dust is still in the air. The United States 
made 41 specific proposals in its Labor Day 
speech attributed to Secretary of State Kis- 
singer and read by Ambassador Daniel Pat- 
rick Moynihan, Not even the proposers seem 
to be sure how they will all work out in prac- 
tice. The touchy business of commodity 
agreements, for instance, could cause greater 
or less damage to world free trade and more 
or less cost to consumers depending on which 
section of the U.S. bureaucracy gets hold of 
it. But the speech, and the fact the Special 
Session seized on it as an agenda, mark 4 
turn against the talk of across-the-board 
cartelization of commodities, so prevalent in 
the “Third World” and even in the State De- 
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partment since the previous UN Special Ses- 
sion. 

The marathon haggling over rhetoric ob- 
scured the remarkable fact that most of the 
substance in the session’s final resolution 
came point for point from Mr. Kissinger'’s 
speech. Instead of the Algerian program of 
coordinated Third World price-fixing, a la 
OPEC, this document calls for such American 
proposals as commodity stockpiling to stabi- 
lize price swings, expanded credit to finance 
trade deficits and removal of trade barriers. 

While we reserve the right to take a closer 
look at the merits of ideas like buffer stocks, 
the diplomatic outcome certainly vindicates 
Ambassador Moynihan'’s basic approach. 
Rather than play the European game and 
swallow as much, and a bit more, of the 
Third World’s demands as the U.S. could tol- 
erate, the U.S. set out to be a responsible 
opposition, Accepting the basic structure of 
the UN, the U.S. criticized programs the U.S. 
thought were wrong and offered solid alter- 
natives. 

More fundamentally, the resolution shows 
how hollow were most of the programs of 
the “new international economic order.” Al- 
though the resentment and hardship of the 
world’s poor countries are very real, their 
suggestions for changing things seemed lit- 
tle more than the attempt to duplicate 
OPEC's success for the other raw materials 
that some of them export. 

This approach hasn't been pushed because 
it won't work economically. The oil cartel 
succeeded because of the geographical con- 
centration and relative political cohesion of 
the major exporters and because of a tem- 
porary tightness in the world supply. Other 
commodities, such as copper, are a glut on 
the market; or like bauxite, are found in large 
deposits in countries more closely tied to the 
West than the Third World; or, like bananas, 
can't be withheld from the market without 
spoiling. 

And the bulk of the world’s poor countries 
can’t, in their sober moments, really want 
these cartels to succeed. We use “Third 
World” as the only possible collective descrip- 
tion of some 100 separate nations, but the 
phrase obscures enormous variations in 
politics, ethnicity and economic make-up. 
One major faction, the OPEC bloc, has 
recently become rich primarily at the expense 
of the rest. At the very best, new cartels 
would create a few more “rich-poor” nations 
and increase import costs for the “poor- 
poor,” the so-called “Fourth World.” If OPEC 
is any example, the “Fourth World” won't 
see much of the revenue these cartels are 
supposed to “redistribute” from the indus- 
trial nations. 

It’s still a very open question whether 
any form of foreign aid will do much lasting 
good for countries like India, which seem 
determined to frustrate development by 
foolish policies and bureaucratic inertia. In 
some cases, the foreign aid programs of the 
‘60s not only failed, they seemed to sap the 
will of recipients to put their own houses in 
order. Mr. Kissinger’s speech shifts the em- 
phasis to the capital markets, which at least 
gives the borrower responsibility to use 
his loan wisely. But it makes only a token 
bow to the nagging question, what if the bor- 
rower doesn't? 

Even so, the American proposals are 
infinitely preferable to the neomercantile 
fantasies of the “new international eco- 
nomic order.” The secret of their favorable 
reception at the UN is, in short, that Kis- 
singer has more to offer the Fourth World 
than does Algeria’s Boutefiika. His various 
investment trusts and capital facilities are 
sincere efforts to get money to the most 
needy, not to the lucky few who can cash in 
on cartelization. The recent marathon on 
Turtle Bay suggests at least that some good 
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sense is returning to the debate about 
development. 


JEROME 8S. ADLERMAN 


Mr. McCLELLAN. Mr. President, it is 
with a deep sense of regret and sadness 
that I have learned of the death on 
Wednesday, October 1, 1975, of Jerome 
S. Adlerman, general counsel of the Sen- 
ate Permanent Subcommittee on Investi- 
gations from 1960 until his retirement in 
1971. 

As chairman of the subcommittee dur- 
ing the period in which Jerry Adlerman 
served in this position, I had the op- 
portunity to observe his dedicated and 
loyal work on the subcommittee, to the 
Senate as a whole and to the people of 
the United States. 

Mr. Adlerman was a key figure in the 
successful efforts of the subcommittee to 
investigate and uncover corruption, waste 
and wrongdoing in Government and 
labor-management relations and to ex- 
pose the activities of organized crime 
in America. His work resulted not only 
in the exposure of malfeasance, mis- 
feasance, and corruption but also in posi- 
tive legislative reforms—and almost 
every segment of American society has 
reaped the benefits of his efforts. 

Mr. Adlerman came to Washington in 
June, 1947, to serve as assistant counsel 
to the Senate Committee To Investigate 
the National Defense. This was intended 
to be a 6-month assignment but it de- 
veloped into a quarter century of valu- 
able service to the Nation. 

A graduate of the New York Univer- 
sity Law School, Mr. Adlerman was in 
private practice in New York City from 
1925 until 1933, when he became as- 
sistant counsel of a task force investigat- 
ing welfare scandals. During the early 
days of World War II, he was an attorney 
with the Department of Justice. From 
1944 to 1946, he was chief of the prosecu- 
tions subsection of the U.S. Army War 
Crimes Group in Germany, which 
gathered evidence on medical experi- 
ments performed in Nazi concentration 
camps. 

Mr. Adlerman joined the staff of the 
Senate Permanent Subcommittee on In- 
vestigations on February 1, 1948, upon 
its organization and became chief as- 
sistant counsel in 1957. In 1960, I had the 
pleasure of appointing him general coun- 
sel of the subcommittee upon the resig- 
nation of his able predecessor, Robert F. 
Kennedy. 

Throughout his career with the sub- 
committee, Mr. Adlerman was a vigorous 
and responsible investigator. But he was 
not only a dedicated public servant, he 
was also a gentle and considerate man 
who often agonized over the transgres- 
sions of others with whom his work 
brought him in contact. 

He played a valuable role in investigat- 
ing irregularities in military procure- 
ment, corruption in the field of labor- 
management relations, and helped rip 
away the cloak of secrecy which had sur- 
rounded the burgeoning influence of or- 
ganized crime in American society. He 
also delved into irregularities in the TFX 
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contract, helped uncover waste in for- 
eign assistance programs in Southeast 
Asia and brought to light valuable infor- 
mation concerning the criminal disor- 
ders that swept our Nation in the late 
1960’s. 

Mr. President, the Senate has indeed 
been fortunate in the quality and dedi- 
cation of many of its staff members. 
Jerry Adlerman typified in his person- 
ality all the labor that is good in our 
system and our way of life. 

I know I speak for all Members of the 
Senate, and staff members who knew 
Jerry, in these sentiments I have ex- 
pressed. Mrs. McClellan and I extend our 
profound sympathies to his wife, Evelyn, 
and to the other members of Jerry’s 
family. 

His passing leaves a void in our lives 
that will be impossible to fill. 


BEDFORD-STUYVESANT COMMU- 
NITY DEVELOPMENT 


Mr. JAVITS. Mr. President, I have the 
great satisfaction today to report to my 
colleagues the opening of a $6 million 
commercial complex in the Bedford- 
Stuyvesant community in Brooklyn, N.Y. 

The late Robert F. Kennedy founded 
the Bedford-Stuyvesant Corporation, in 
which I joined with him. I have consis- 
tently supported the gifted concept of 
community economic development cor- 
porations, in a multifaceted attack on 
poverty based upon a “special impact” 
program. The Bedford-Stuyvesant Cor- 
poration was the first community de- 
velopment corporation and now over 40 
of these programs are funded through 
the Community Service Administration. 

It is backed by a list of eminent busi- 
ness and financial leaders per the ap- 
pended list. 

The results of congressional support 
for the concept of community develop- 
ment can be seen in Bedford-Stuyvesant, 
once a ghetto community with no hope 
and no future. Now, the community can 
point with pride to its new commercial 
complex, with its infusion of new capital, 
and the creation of new jobs. This can 
only be a starting point on which to build 
and grow. Not only will this result in 
economic gain, but it will also increase 
the social services available to the com- 
munity. 

The Bedford-Stuyvesant Corporation 
has shown that local communities can 
and do form the leadership of an eco- 
nomic community to develop local busi- 
nesses. The support of major corpora- 
tions, such as Lane Bryant, Nathan’s 
Famous, Chemical Bank, and Consoli- 
dated Edison, add to the economic 
strength and confidence of the commu- 
nity. 

An article in Friday’s New York Times, 
written by Charlayne Hunter, highlights 
the renewed spirit and confidence in this 
community. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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{From the New York Times, Oct. 3, 1975] 
BEDFORD-STUYVESANT COMPLEX OPENS 
(By Charlayne Hunter) 

“Isn't it spectacular?” said a beaming 
Franklin A. Thomas, president of the Bed- 
ford-Stuyvesant Restoration Corporation, as 
he welcomed guests yesterday to the opening 
ceremonies of the corporation’s new $6-mil- 
lion commercial center. 

“It’s terrific, Frank,” replied Ann Doar, 
whose husband, John, is a former principal 
of the corporation. “I could do my Christmas 
shopping here.” 

Her companion, Barbara Elliott, said: “A 
beautiful spot like this, you won’t be able 
to keep people out.” 

“I hope not,” Mr. Thomas said. 

That was certainly the case yesterday as 
several thousand people streamed to the spa- 
cious plaza, including Ethel Kennedy, widow 
of Senator Robert F. Kennedy, who was one 
of the creators of the corporation. Also pres- 
ent were bank and corporate executives, 
foundation officials and residents of the Bed- 
ford-Stuyvesant community. 

A 32-STORE COMPLEX 


The only major black-owned commercial 
complex in the city, “Downtown Bedford- 
Stuyvesant,” as it is called, is a 32-story split- 
level complex on the square block bounded 
by Fulton and Herkimer Streets and New 
York and Brooklyn Avenues—the heart of 
the community. 

In the three newly constructed and four 
renovated buildings, the tenants include 
small businesses such as the Chic d'Amerique 
Boutique and A. J. Battle, opticians, along 
with major retail stores such as a Lerner 
shop and a Lane Bryant, Nathan’s Famous, 
& Baskin-Robbins Ice Cream parlor, the 
Brooklyn Union Gas Company, Consolidated 
Edison and the Chemical Bank, 

Five years ago the space, which now also 
includes a skating rink and underground 
parking facilities, contained a milk-bottling 
plant, several partially abandoned and de- 
caying manufacturing and warehouse facili- 
ties, and tenements. 

Plans for the future include such “desper- 
ately needed facilities,” according to an offi- 
cial of the corporation, as a major super- 
market and a drugstore. 

A MAJOR COUP 


“They really pulled off a major coup,” said 
an official of the Ford Foundation, which fi- 
nanced the complex along with the First 
National City Bank, the Vincent Astor Foun- 
dation and the Federal Community Services 
Administration. 

“This whole area was an urban waste- 
land,” he said, “and they’ve brought life and 
vitality to it in a relatively short period of 
time.” 

James Shipp, president of the Restoration 
Development Center, the corporation sub- 
sidiary that owns and is responsible for de- 
veloping, constructing and operating the 
center, said the most difficult part of the de- 
velopment has been the leasing. 

“Major stores were telling us that they left 
Bedford-Stuyvesant 15 years ago, and that 
the people had followed them to the out- 
skirts. 

“We argued that there are 450,000 people 
here that represent a market that ought to 
be tapped. We stressed the reaffirmation of 
their commitment.” 

WHY THEY CAME 


Avrum Marcus and Steven Schleifer, who 
own Stav’s Cards and Books, said they de- 
cided six weeks ago to come into the complex 
because “we like the way they handled 
things.” 

“I felt they knew what they were doing,” 
said Mr. Marcus. “It’s a terrific opportunity.” 

Fred Powell, a young black entrepreneur 
who with his wife, Barbara, will run Every 
Blooming Thing, a flower shop, said he knew 
people would support the complex. 
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“We have a store in the area on Nostrand 
Avenue, and when we told the people we’d 
be moving here, they were tremendously 
excited.” 

Paula Miley, who is 14 years old, said: 
“From what I've seen today, you put me in 
one of these stores and I'd go crazy.” 

While some statistics indicate that condi- 
tions are worse today in Bedford-Stuyvesant 
than five years ago—unemployment then was 
6 per cent and now it is at least 20 per cent— 
many involved with the corporation feel that 
the effects of such ventures as the complex 
will make a difference in the years to come. 

“This certainly should encourage the peo- 
ple who have been fleeing to take a second 
look,” said Judge Joseph B. Williams, admin- 
istrative Judge of Family Court, who is chair- 
man of the corporation’s board. “With the 
tremendous labor market and the cost of 
land lower and more available, there can be 
the kind of development that leads to jobs 
and many other things.” 

“A lot will depend on the follow-through,” 
said a bank executive. “But Frank’s on the 
board of two banks, so that shouldn't be a 
problem.” 

As for Mr. Thomas, he said: “It’s a plateau. 
But we take off from here on to the next 
project because the process of change is the 
nature of the industry.” 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 

Under the previous order, the Chair 
now recognizes the Senator from Illinois 
(Mr. STEVENSON) . 


ANNOUNCEMENT OF SENATOR PAS- 
TORE NOT TO SEEK REELECTION 


Mr. STEVENSON. Mr. President, I 
have had the privilege of serving in this 
body and also on the Commerce Commit- 
tee with the distinguished senior Sen- 
ator from Rhode Island (Mr. Pastore). I 
have come to acquire the greatest respect 
and affection for Senator Pastore and, 
therefore, it is with disappointment and 
dismay that I learned this morning of 
his intention to not seek reelection to the 
Senate. His departure from this body will 
be a loss for the Senate, and a very real 
personal loss for all of his colleagues. in- 
cluding myself. 


BASE NEGOTIATIONS WITH SPAIN 


Mr. STEVENSON. Mr. President, be- 
fore turning to the subject of oil and gas 
price regulation, I want to make a few 
observations about the conduct of the 
present negotiations with Spain. 

Mr. President, the Western World has 
been shocked by the executions in Spain. 
We are brutally reminded that the exer- 
cise of tyranny is not restricted to the 
Communist nations but lives on in the 
only Fascist dictatorship to survive 
World War II. I do not condone terror- 
ism. I accept that one man’s revolu- 
tionary is another man’s terrorist. I do 
not challenge the right to trial who are 
charged with murder. But I do find sum- 
mary justice by a military court ab- 
horrent. I share the indignation voiced 
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by our NATO allies in Europe, most of 
whom have withdrawn their Ambassa- 
dors from Madrid in protest, and the 
Commission of the European Common 
Market, which has recommended that 
trade negotiations with Spain be sus- 
pended. 

I regret that our own Government has 
been almost mute, or perhaps worse than 
mute. The reluctant utterances from the 
White House and the State Department 
have ducked the issue on the ground that 
it is an internal Spanish matter and 
that—after all—many nations impose 
death penalties. 

We all know, of course, why the ad- 
ministration is so reluctant to say any- 
thing to offend an aging dictator. We do 
not wish to jeopardize our negotiations 
for the renewal of agreements for the 
use of naval and air bases in Spain. 
With a fine disregard for public opinion 
both here and in Western Europe, our 
Secretary of State was actively pursuing 
these negotiations directly with the 
Spanish Foreign Minister last week. We 
read in the Saturday newspapers that 
the Secretary has reached agreement in 
principle on a new accord. We do not 
know precisely what this one will cost 
the American taxpayer, but we read in 
the press that it may be as much as $750 
million—five times more than the expir- 
ing agreement cost us. Our NATO allies 
must regard this expression of support 
for Franco’s regime as an act of extreme 
imprudence. The Spanish Foreign Min- 
ister has been quoted as describing this 
agreement as “an affirmation of friend- 
ship at a moment of extraordinary im- 
portance.” Extraordinary indeed. 

This is another case of pragmatism at 
the expense of principle. I question that 
it can be justified as pragmatism. We 
and our European allies share the ear- 
nest hope that the successor government 
to the present dictatorship will make of 
Spain a democracy worthy of member- 
ship in the Western family of nations. 
How are we going to deal with such a 
government if, right up to the last ditch, 
we continue to support antidemocratic 
forces? Why must we always end up on 
the wrong side? The history of the past 
30 years is strewn with the wreckage of 
these decisions: China, Vietnam, Chile, 
and—perhaps most aptly—Greece. Who 
can deny that our support to the Papa- 
dopoulos regime encouraged the Greek 
military adventure in Cyprus which has 
led us to today’s wretched impasse? Who 
can wonder that the Greek people see 
in our bases there, whose future is in 
doubt, a symbol of our kinship with a 
departed dictatorship? 

Mr. President, this matter is far too 
serious to escape the earnest attention 
of this body. The American people de- 
serve an answer to the question “What is 
the rush?” The 1970 base agreement ex- 
pired on September 25. Under its terms, 
we have a year’s grace within which to 
conclude another agreement. Given the 
present climate of public opinion, here 
and abroad, toward Fascist Spain and 
given the fluid political situation in that 
country, why not step back and take a 
hard look at what we are doing before 
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we are committed again to the wrong 
side? The appropriate committees should 
hold hearings to enable this body, and 
the public, to examine the issues. Mean- 
while, I urge that further negotiations be 
held in suspense. 

Mr. Safire, a columnist with whom I do 
not always agree, wrote on the subject in 
Wednesday’s New York Times that— 

Standing for something in the world is 
worth both the trouble and the money. 


I ask unanimous consent that his 
column be included in the Recor as well 
as a letter I wrote to Secretary Kissinger 
last Friday, before the agreement in 
principle with the Spanish Government 
was announced, urging him to put the 
negotiations “on ice.” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Oct. 1, 1975] 

THE REIGN In SPAIN 


(By William Safire) 

WASHINGTON, Oct. 1—America’s interest 
in Franco’s reign in Spain falls mainly on 
the planes—that is, the air and naval bases 
we have been renting, whose leases are now 
being renegotiated. 

The world’s interest in Spain these days 
centers on the execution of five terrorists, in- 
cluding two Basque separatists, convicted by 
a military court of murdering policemen in 
the course of bank holdups. General Franco 
evidently decided that one way to discour- 
age cop-killing was to put a handful of cop- 
killers in front of a firing squad. 

The world little notes nor long remembers 
the stern measures used behind the Iron 
Curtain to “repress’ killers of public officials. 
No voices are raised in the United Nations to 
demand an accounting of the death march 
ordered by Cambodian Communists. No am- 
bassadors are withdrawn to protest the ab- 
solute termination of press freedom in 
Saigon. 

But General Franco is a Fascist, not a 
Communist, dictator, and an aging one at 
that. That’s why his stern response to the 
murders of a score of policemen so far this 
year, including three yesterday, met this in- 
ternational reaction: 

Fifteen ambassadors from European coun- 
tries, including the entire Common Market, 
were recalled from Madrid or kept home. 

Mexican President Luis Echeverria, with 
no relations to break off, found a way to 
express his rage by cutting off postal com- 
munications with Spain. 

The Vatican, hardly a leftist redoubt but 
conscious of the need to establish a footing 
with the people who will come after Franco, 
expressed its displeasure after the Spanish 
Government would not heed the Pope's plea 
for clemency. 

What can we learn from this? And what 
should our own reaction be? 

The first lesson is that solemn declara- 
tions not to interfere in the “internal affairs” 
of sovereign nations are hogwash. Almost 
every nation feels free to meddle and to 
moralize, restrained only by threat of mili- 
tary or economic retaliation. 

Lesson number two is that leftist leaders 
are much better at meddling in rightist na- 
tions’ affairs than vice versa. Sweden’s Prime 
Minister is now contributing money to Span- 
ish opposition groups; he would cry havoc 
if the Shah of Iran or somebody were to help 
finance anti-Socialist activities in Sweden. 

Our first reaction should be to recognize 
the right of any nation to impose a death 
sentence on murderers of police or prison 
guards. We may disagree on capital punish- 
ment, but the penalty is not beyond the pale 
of civilized national behavior. 


October 6, 1975 


Next, we should set aside the temptation 
to bedeck murderers with the verbal garland 
of “guerrilla” or “commando” or even “revo- 
lutionary.” A person who Kills another 
human being in a bank holdup, whether in 
the name of Basque separatism or Symbio- 
nese Liberation, is a murderer. (Radicals 
change terrorist to “guerrilla” in the same 
way liberals soften “involuntary” to ‘“court- 
ordered” and conservatives harden “involun- 
tary” to “forced.’’) 

Does this mean the Government of the 
United States should continue to say noth- 
ing, to hold that terrorism in Spain—and 
the repression it desires and has triggered— 
is “an internal matter” off-limits to com- 
ment, and to keep our eye on the ball of 
the military bases? 

Absolutely not. Franco's transfer to the 
terrorists’ trials from civil courts to military 
courts was wrong, and we should say so. The 
principle of summary execution, without the 
right of appeal, is abhorrent to our idea of 
justice, and we should make our opinion 
known. Only when a state provides an indi- 
vidual with a fair trial can it claim the 
right to put the guilty to death. 

Secretary Kissinger would say that’s all 
well and good, but to speak up would jeop- 
ardize delicate negotiations. Not necessarily 
so: A statement of our beliefs, including a 
unique emphasis on the tragedy visited on 
the families of the dead policemen, could 
be fashioned in a way that would not be 
unwelcome in Spain. 

An honest and reasonable statement by 
the U.S., especially at a delicate moment, is 
important for our own self respect as well 
as our image abroad. This is sneered at as 
moral posturing by the power pragmatists 
on the seventh floor of State, but unless 
they make some obeisance to international 
morality, they will be faced with the practi- 
cal problem of a grand agreement and no 
Congressional approval. 

America is against terrorism and against 
mindless overreactions to terrorism. Saying 
so now requires some courage, some diplo- 
matic finesse, and may cost us a few million 
dollars on our air base leases. Standing for 
something in the world is worth both the 
trouble and the money. 

We could become the only nation in the 
world consistent in applying a measure of 
moral pressure on dictatorships of both left 
and right. If Mr. Kissinger persists in look- 
ing the other way, he will discover, as the 
embattled General Franco has, how foolish 
it is to put all our Basques in one exit. 


OCTOBER 3, 1975. 
Hon. Henry A, KISSINGER, 
Secretary of State, 
Department of State, Washington, D.C. 

DEAR Mr. SECRETARY: I am disturbed by 
indications that we are proceeding with 
negotiations for a renewal of the Spanish 
Bases Agreement at a time when public opin- 
ion, particularly among our Western Eu- 
Topean NATO allies, is inflamed over domestic 
developments in Spain. I am aware of the 
strategic considerations which make a re- 
newal of the Agreement important to us. 
However, I fear that in this case the pursuit 
of pragmatism may not be justified. In the 
past our dogged support of waning authori- 
tarian regimes has not served us well. I urge 
that further negotiations be put on ice until 
we have carefully examined the options in 
the light of current Spanish political dyna- 
mics and our relations with Western Europe 
as a whole. 

I am enclosing a copy of a statement I 
intend to make in the Senate at an early 
opportunity. 

With best wishes, 

Sincerely, 
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NATURAL GAS EMERGENCY ACT 
OF 1975 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume consideration of the pending busi- 
ness, S. 2310, which the clerk will state by 
title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 2310) to assure the availability of 
adequate supplies of natural gas during the 
period ending June 30, 1976. 


Mr. STEVENSON. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER (Mr. Gary 
W. Hart). The pending question is the 
amendment of the Senator from Illinois 
to the amendment of the Senator from 
Kansas to the amendment of the Senator 
from South Carolina to S. 2310. 

Mr. STEVENSON. Mr. President, I ask 
that this amendment No. 948 be modified 
in accordance with modifications which 
I send to the desk. 

The PRESIDING OFFICER. The clerk 
will state the modifications. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. STEVENSON) 
proposes modifications to amendment No. 
948. 


The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 


In lieu of the language proposed to be in- 
serted, insert the following: That this Act 
may be cited as the “Natural Gas Production 


and Conservation Act of 1975”. 

Sec. 2. The Natural Gas Act (15 U.S.C, 717 
et seq.) is amended by striking out section 24 
thereof (15 U.S.C. 717w) in its entirety and 
by inserting immediately after the enacting 
clause thereof and before section 1 thereof 
(15 U.S.C. 717) the following: “That this Act 
may be cited as the “Natural Gas Production 
and Conservation Act of 1975.” 


“TITLE I—GENERAL PROVISIONS” 


Sec. 3. The Natural Gas Act (15 U.S.C. 717 
et seq.) is amended by adding at the end 
thereof the following two new titles: 


“TITLE II 
“PURPOSES 


“Sec. 201. The purpose of this title is to 
establish temporary emergency authorities 
for minimizing the detrimental effects on 
employment, food production, and public 
health, safety, and welfare caused by natural 
gas supply shortages. 

“DEFINITIONS 


“Sec. 202. As used in this title— 

“(1) The term ‘Administrator’ means the 
Administrator of the Federal Energy Admin- 
istration. 

“(2) The term ‘Commission’ means the 
Federal Power Commission; 

“(3) The term ‘essential user’ means a user 
or class of user who satisfies criteria to be 
established by the Commission, by rule, as 
indicative of a user for which no alternative 
fuel is reasonably available and whose supply 
requirements must be met in order to avoid 
substantial unemployment or impairment of 
food production or the public health, safety, 
or welfare. 

“(4) The term ‘Federal lands’ means any 
land or subsurface area within the United 
States which is owned or controlled by the 
Federal Government or with respect to which 
the Federal Government has authority, di- 
rectly or indirectly, to explore for, develop, 
and produce natural gas, including any land 
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or subsurface area located on the Outer Con- 
tinental Shelf. 

“(5) The term ‘intrastate commerce’ means 
commerce between points within the same 
State not through any place outside thereof. 

“(6) The term ‘interstate commerce’ has 
the same meaning as such term has in sec- 
tion 2(7) of the Natural Gas Act (15 U.S.C. 
717a(7)). 

“(7) The term ‘Outer Continental Shelf’ 
has the same meaning as such term has in 
section 2(a) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331(a)). 

“(8) The term ‘new natural gas’ means 
(A) natural gas which was not, prior to Sep- 
tember 9, 1975, committed by contract to 
interstate commerce, and (B) any natural 
gas (i) committed by contract to intrastate 
commerce which contract, on or after Sep- 
tember 9, 1975, terminates and is not re- 
newed or (ii) otherwise available for sale 
during the period that this title is in effect. 
Except as provided in this title, new natural 
gas shall not be subject to Commission jur- 
isdiction. The term does not include ‘trans- 
ferred natural gas’ as defined in subsection 
205(e). 

“(9) The term ‘person’ includes any gov- 
ernmental entity. 

“(10) The term ‘pipeline’ means a person 
engaged in the transportation by pipeline of 
natural gas. 

“(11) The term ‘priority interstate pur- 
chaser’ means (A) any interstate pipeline 
(or a person acting on behalf of an inter- 
state pipeline) which the Commission, tak- 
ing into account any existing curtailment 
plan of such pipeline and the natural gas 
supplies available to such pipeline, deter- 
mines is, to a significant extent, unlikely to 
obtain supplies of natural gas adequate to 
meet the requirements of essential users un- 
der any agreement (without regard to wheth- 
er such agreement is for interruptible or 
firm service) to supply natural gas to such 
user by— 

“(i) such pipeline; or 

“(ii) a person to which such pipeline sup- 
plies natural gas for purposes of resale, 
or (B) any interstate pipeline that can dem- 
onstrate it will otherwise be unable to se- 
cure supplies of natural gas that are neces- 
sary to supply essential users on such pipe- 
lines through June 30, 1976, because of com- 
petition from interstate pipelines that have 
previously been designated as priority pur- 
chasers, 

“(12) The term ‘supply emergency period’ 
means the period, or any part thereof, which 
begins on the date of enactment of this title 
and ends on July 1, 1976. 


“ACCESS BY PRIORITY INTERSTATE PURCHASERS TO 
NATURAL GAS 


“Sec. 203. (a) The Commission shall, not 
later than the end of the 15-day period which 
begins on the date of enactment of this title, 
and shall as necessary throughout the supply 
emergency period, upon petition or upon its 
own motion, designate priority interstate 
purchasers. 

“(b) The Commission shall, by rule, not 
later than the end of the 15-day period which 
begins on the date of enactment of this title, 
establish an area ceiling price applicable to 
any first sale of new natural gas (except first 
sales of new natural gas produced from lands 
located on the Outer Continental Shelf) for 
each area in the United States in which nat- 
ural gas is produced during the supply emer- 
gency period. The Commission shall designate 
areas to which such ceiling prices shall apply. 
Such ceiling price shall, to the maximum 
extent practicable, approximate the average 
sales price, as determined by the Commission, 
for contracts entered into or renewed during 
the period from August 1, 1975, through Au- 
gust 31, 1975, for natural gas produced in 
the area and sold in intrastate commerce: 
Provided, That until the Commission estab- 
Mshes an area ceiling price in any area, sales 
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of new natural gas may be made pursuant 
to this Act at the price the producer or other 
seller charged for the latest sale of natural 
gas produced nearest to the point of produc- 
tion of the natural gas being sold.”. If no 
such sales were made during the period from 
August 1, 1975, to August 31, 1975, in a desig- 
nated area, the Commission shall establish 
a ceiling price by rule based on the average 
sales price for contracts most recently en- 
tered into or the average sales price in an- 
other similarly situated area during the pe- 
riod from August 1, 1975, to August 31, 1975. 

“(c) No producer or other seller (as the 
case may be) may charge and no purchaser 
may pay a price for the first sale of new na- 
tural gas occurring between September 8, 
1975, and June 30, 1976, which price exceeds 
the applicable area ceiling price established 
by the Commission or if purchased from an 
intrastate pipeline, the acquisition cost pur- 
suant to contracts entered into prior to Sep- 
tember 8, 1975, of such natural gas by the 
selling intrastate pipeline plus a reasonable 
charge for any transportation services ren- 
dered by a producer or other seller (as the 
case may be). Any contractual provision pro- 
hibiting such sales or transportation or ter- 
minating any other obligations of any gas 
supply or sales contracts as a result of such 
sales or transportation shall be unenforceable 
in respect to any such sale or transportation. 

“(d) Any new natural gas produced from 
lands located on the Outer Continental Shelf 
shall be sold in interstate commerce. 

“(e) (1) No new natural gas produced in the 
United States (except new natural gas pro- 
duced from lands located on the Outer Con- 
tinental Shelf) may be sold in interstate 
commerce unless— 

“(A) the purchaser has been designated by 
the Commission as a priority interstate pur- 
chaser; or 

“(B) the producer or purchaser has filed 
& notice of a proposal to sell new natural gas 
(whether in the form of an offer to sell or a 
proposed contract to sell such gas) with the 
Commission at least 15 days prior to sale. 

“(2) The Commission shall, by rule, pro- 
hibit the sale in interstate commerce from 
lands located in the United States (except 
lands located on the Outer Continental 
Shelf) of any new natural gas to any per- 
son other than a priority interstate pur- 
chaser if, (A) a priority interstate pur- 
chaser, within the 15-day period specified 
by paragraph (1) (B), offers to purchase such 
new natural gas under terms and conditions 
substantially similar to or identical with the 
terms or conditions of such proposal to sell 
to which the notice prescribed by paragraph 
(1)(B) pertains, or (B) if the purchasing 
pipeline is directly or indirectly connected 
to a priority interstate purchaser and that 
priority interstate purchaser has not yet ob- 
tained sufficient quantities of natural gas 
to satisfy the needs of the essential users of 
such pipeline and the priority interstate pur- 
chaser indicates a willingness to purchase 
such natural gas within the 15-day period 
specified in paragraph (1)(B), under terms 
and conditions which the Commission deter- 
mines are substantially similar to or iden- 
tical with the terms or conditions of such 
proposal to sell to which the notice pre- 
scribed by subparagraph (B) pertains. 

“(3) Paragraph (2) of this subsection shall 
not apply (A) to sales of new natural gas (i) 
by a producer that is an affiliate of an in- 
terstate pipeline, or (ii) by a producer to a 
pipeline in the case of an advance payment 
financing arrangement between such pro- 
ducer and such pipeline entered into prior 
to September 9, 1975, whereby such pipeline 
has been granted a right of first refusal, op- 
tion, or other priority claim to natural gas 
produced from a property as consideration 
for advance payments made to such producer 
to finance exploration or development, or (B) 
to sales of new natural gas (1) sold pursuant 
to the Natural Gas Act, and (ii) committed 
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by contract for a duration in excess of 2 
years. No provision of this subsection pro- 
vides any priority to any interstate pur- 
chaser over any intrastate purchaser. If both 
an interstate purchaser and an intrastate 
purchaser offer to purchase new natural gas 
(except new natural gas produced from lands 
located on the Outer Continental Shelf) from 
a producer, or other seller, the producer or 
seller may sell to either purchaser, subject 
to the prices permitted to be charged under 
this Act. 

“(f) Any interstate purchaser may pur- 
chase new natural gas produced from lands 
located other than on the Outer Continental 
Shelf pursuant to the provisions of this title, 
for a period not to exceed 180 days, provided 
the price of the first sale of such new natural 
gas does not exceed the applicable price per- 
mitted to be paid pursuant to subsection (b) 
or (c) of this section. Any such sale price 
shall be deemed just and reasonable for pur- 
poses of section 4 of the Natural Gas Act (15 
U.S.C. 717c) and any such sale to an inter- 
state purchaser shall not require certifica- 
tion of such sale under section 7 of such 
Act (15 U.S.C. 717f), except certification shall 
continue to be required for the construction 
of facilities under the Natural Gas Act and 
the Commission shall continue to have juris- 
diction over transportation charges for new 
natural gas sold for resale by an interstate 
pipeline over which the Commission exercised 
jurisdiction on or before September 8, 1975. 

“(g) If the Commission determines that 
natural gas could have been produced or sold, 
or both, but was not produced or sold, or 
both, during the period that this title is in 
effect, such natural gas may not at any time 
thereafter be sold at a price above that per- 
mitted under this title. 

“(h) A priority interstate purchaser shall 
obtain priority only to the extent necessary 
to meet the requirements of essential users 
and the Commission shall take such steps as 
are within its authority under the Natural 
Gas Act to assure that any additional sup- 
plies of new natural gas obtained by a prior- 
ity interstate purchaser are made available 
to essential users. 

“(1) The Commission shall encourage and 
expeditiously consider voluntary agreements 
between pipelines that are not inconsistent 
with this title to sell or exchange natural gas 
or other arrangements that increase the sup- 
ply of natural gas available to priority inter- 
state purchasers. 


“AVAILABILITY OF GAS FOR AGRICULTURAL USERS 


“Sec, 204. (a)(1) Notwithstanding any 
other provision of law or of any natural gas 
allocation or curtailment plan in effect under 
existing law, the Commission shall, by rule, 
upon petition or upon its own motion pro- 
hibit any interruption or curtailment of nat- 
ural gas supplies, and take such other actions 
under authority of the Natural Gas Act and 
this title as the Commission determines to 
be necessary and appropriate, to assure to 
the maximum extent practicable the avail- 
ability of sufficient quantities of natural gas 
from the interstate pipelines serving the es- 
sential agricultural, food processing, or food 
packaging user for use for any essential agri- 
cultural, food processing, or food packaging 
purposes as determined by the Secretary of 
Agriculture, for which natural gas is neces- 
sary, as determined by the Secretary of Agri- 
culture including, but not limited to, irriga- 
tion pumping, crop drying, and use as a feed- 
stock or process fuel in the production of 
fertilizer and essential agricultural chemicals 
in existing plants (for present or expanded 
capacity) and in new plants. 

“(2) No prohibition pursuant to paragraph 
(1) of this subsection may be implemented 
by the Commission in a manner that results 
in curtailing natural gas supplies to resi- 
dential users, to small users, to hospitals, 
or for products and services vital to public 
health and safety. If an implementation of 
a prohibition pursuant to paragraph (1) of 
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this subsection would necessarily and un- 
avoidably result in curtailments to other 
essential users, the Commission shall, in its 
discretion, weigh the unemployment im- 
pacts to other essential users against the 
benefits of continuing or increasing natural 
gas service to the essential agricultural, food 
processing or packaging users and shall ap- 
portion the natural gas supplies available 
in the most equitable and beneficial man- 
ner. 

“(b) For purposes of this section, the 
Secretary of Agriculture shall not determine 
any use of natural gas to be necessary if 
such gas is to be used as a boiler fuel to 
serve (1) expanded capacity of existing fa- 
cilities, (2) an existing facility for which 
natural gas supply contracts have expired, 
(3) new facilities, or (4) an existing facil- 
ity that has the capability and necessary 
equipment to burn petroleum products or 
other alternate fuels, the burning of petro- 
leum products or other alternate fuel by 
such facility in lieu of natural gas is prac- 
ticable, and petroleum products or other 
alternate fuels will be available to such fa- 
cility. The Secretary of Agriculture shall 
certify to the Commission the volumes and 
identify the users of natural gas determined 
to be necessary for essential agricultural, 
food processing, or food packaging purposes. 
“PROHIBITION OF USE OF NATURAL GAS AS BOILER 

FUEL 


“Sec. 205. (a) The Administrator shall, by 
rule, prohibit any powerplant from burning 
natural gas if he determines that— 

“(1) such powerplant had, on September 
1, 1975 (or at any time thereafter), the 
capability and necessary plant equipment to 
burn petroleum products; 

“(2) the burning of petroleum products 
by such plant in lieu of natural gas is prac- 
ticable; 

“(3) petroleum products will be available 
during the period the order is in effect; 
and 

“(4) natural gas made available as the 
result of such prohibition could be avail- 
able, directly or indirectly, to a priority 
interstate purchaser. 


A rule under this subsection shall not take 
effect (A) until a date which the Admin- 
istrator of the Environmental Protection 
Agency certifies is the earliest date on which 
such plant can burn, in compliance with 
the Clean Air Act (including any applica- 
ble implementation plan) petroleum prod- 
ucts which the Administrator determines, 
under paragraph (3), are available, or (B) 
if the Commission certifies to the Admin- 
istrator that the prohibition under this 
paragraph will impair the reliability of serv- 
ice in the area served by the plant. 

“(b) (1) The Administrator shall, by rule, 
prohibit the use of natural gas by any pow- 
erplant if the Administrator determines— 

“(A) that alternative supplies of electric 
power are available to the electric power 
system of which such powerplant is a part: 

“(B) that the generation of such alter- 
native supply of electric power will not result 
in an overall increase in consumption of 
natural gas; and 

“(C) natural gas made available as the re- 
sult of such prohibition could be made avail- 
able, directly or indirectly, to a priority in- 
terstate purchaser. 

“(2) A rule under this subsection shall not 
take effect if the Commission certifies to the 
Administrator that the prohibition would 
impair the reliability of service in any area 
served by those affected electric power sys- 
tems. 


“(c)(1) The Administrator shall exempt 
from any rule under this section the burning 
of natural gas for the necessary processes of 
ignition, startup, testing, and flame stabili- 
zation by powerplants. 

“(2) Subject to paragraph (1) of this sec- 
tion the Administrator may make a rule 
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under subsection (a) or (b) of this section 
apply to all natural gas burned by the power- 
plant to which such rule applies or may spe- 
cify the periods and amounts of natural gas 
to which such rule shall apply. 

“(d) The Administrator shall, by rule, pro- 
hibit the sale, directly or indirectly, to any 
person other than a priority interstate pur- 
chaser of natural gas made available as a 
result of rules under subsections (a) and (b) 
of this section. 

“(e)(1) If the application of a rule under 
this section results in a sale of transferred 
gas by a curtailed user or a supplier of a 
curtailed user to a person other than such 
curtailed user or a supplier of such user, 
such seller may not charge an amount for 
such transferred gas which exceeds the 
amount he would have charged such user or 
supplier (as the case may be). In addition, 
the person to whom such sale is made shall 
compensate the curtailed user, and any sup- 
plier of such curtailed user, in an amount 
which is equal to any net increase in such 
user’s reasonable costs for replacement fuel 
or replacement power, and any net increase 
in such supplier's or curtailed user’s reason- 
able costs and any other losses which are 
incurred by such supplier or curtailed user, 
as a result of the application of the order 
issued under this section. Such compensa- 
tion shall be in an amount agreed upon by 
the parties, or if the parties are unable to 
agree in an amount determined by the 
Commission in accordance with the provi- 
sions of this section. 

“(2) For purposes of this subsection— 

“(A) The term ‘curtailed user’ means a 
powerplant to which a rule under this sec- 
tion is applicable. 

“(B) The term ‘transferred natural gas’ 
means natural gas which a curtailed user 
does not consume by reason of a rule under 
this section and which is made available to 
another person. 

“(C) A person is a supplier of a curtailed 
user if he sold natural gas to such user, or 
sold natural gas to any person for resale (di- 
rectly or indirectly) to such user. 

“(f) This section shall not apply to any 
powerplant of which the maximum daily 
use of natural gas does not exceed fifty 
thousand cubic feet. 

“(g) For purposes of this section, the 
terms ‘powerplant’ and ‘petroleum product’ 
have the same meanings as such terms have 
under section 2 of the Energy Supply and 
Environmental Coordination Act of 1974. 

“(h) Section 2(f)(1) of the Energy Supply 
and Environmental Coordination Act of 1974 
is amended by striking out ‘June 30, 1975’ 
and inserting in lieu thereof ‘June 30, 1976’. 

“(i) This section (other than subsection 
(1)) does not affect any authority under the 
Energy Supply and Environmental Coordina- 
tion Act of 1974. 


“PRODUCTION OF GAS AT THE MAXIMUM 
EFFICIENT RATE 


“Sec. 206. (a) The Secretary of Interior 
shall, by rule, require natural gas to be pro- 
duced from fields, designated by such Secre- 
tary, at the maximum efficient rate of prod- 
uct determined for such field. 

“(b) (1) Within 45 days after the date of 
enactment of this title, the Secretary of the 
Interior, by rule, shall determine the maxi- 
mum efficient rate of production for each 
field on Federal lands which such Secretary 
determines produces, or has the capacity to 
produce, significant quantities of natural gas. 

“(2) Each State or the appropriate agency 
thereof may determine the maximum efficient 
rate of production for each field (other than 
a field on Federal land) within such State 
which the State or appropriate agency de- 
termines produces, or has the capacity to 
produce, significant quantities of natural gas. 

“(3) If, at the end of the 45-day period 
which begins on the date of enactment of 
this title, a State or the appropriate agency 
thereof has not determined the maximum 
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efficient rate of production for any field 
(other than a field on Federal land) within 
such State, which field the Secretary of the 
Interior determines produces, or has the ca- 
pacity to produce, significant quantities of 
natural gas, the Secretary of the Interior 
may, by rule, specify the maximum efficient 
rate of production. 

“(c) For purposes of this section the te'm 
‘maximum efficient rate of production’ means 
the maximum rate of production of natural 
gas which may be sustained without loss of 
ultimate recovery of crude oil or natural gas, 
or both, under sound engineering principles. 

“(d) Nothing in this section shall be con- 
strued to authorize the production from any 
Naval Petroleum Reserve subject to the pro- 
visions of chapter 641 of title 10, United 
States Code. 

“PRICE CONTROL AND ALLOCATION AUTHORITY FOR 

PROPANE AND OTHER PRODUCTS IN SHORT 

SUPPLY 


“Sec. 207. Notwithstanding the provisions 
of section 4 (g) or any other provision of the 
Emergency Petroleum Allocation Act of 1973, 
as amended, the regulations promulgated by 
the President under section 4 of such Act and 
the authority of the President under such Act 
shall, with respect to propane and butane, 
remain in effect for the duration of the sup- 
ply emergency period. 


“PENALTIES 


“Sec. 208. (a) (1) Any person who is de- 
termined by the Commission, Administrator, 
or Secretary, after notice and an opportunity 
for a presentation of views, to have violated 
a provision of this Act or any rule or order 
under this title (for which such Commission, 
the Administrator, or the Secretary has re- 
sponsibility), shall be liable to the United 
States for a civil penalty of not more than 
$10,000 for each violation; and if any such 
violation is a continuing one, each day of 
violation constitutes a separate offense. The 
amount of any such penalty shall be assessed 
by the Commission, the Administrator or the 
Secretary by written notice. In determining 
the amount of such penalty, the Commission, 
the Administrator or the Secretary (as the 
case may be) shall take into account the na- 
ture, circumstances, extent, and gravity of 
the violation committed and, with respect to 
the person found to have committed such 
violation, the degree of culpability, any his- 
tory of prior offenses, ability to pay, effect on 
ability to continue to do business, and such 
other matters as justice may require. 

“(2) Such civil penalty may be recovered 
in an action brought by the Attorney General 
on behalf of the United States in the appro- 
priate district court of the United States or, 
prior to referral to the Attorney General, such 
civil penalty may be compromised by the 
Commission, the Administrator, or the Secre- 
tary, as may be applicable. The amount of 
such penalty, when finally determined (or 
agreed upon in compromise) may be deduct- 
ed from any sums owed by the United States 
to the person charged. All penalties collected 
under this subsection shall be deposited in 
the Treasury of the United States as miscel- 
laneous receipts. 

“(b) A person is guilty of an offense if he 
willfully violates a provision of this title or 
rule or order under this title. Upon conyvic- 
tion, such person shall be subject, for each 
offense, to a fine of not more than $25,000, 
imprisonment for a term not to exceed 5 
years, or both. 

“ENFORCEMENT 


“Sec. 209. (a) The Attorney General, at the 
request of the Commission, the Administra- 
tor, or the Secretary (as the case may be), 
may bring an action for equitable relief to 
redress a violation by any person of a pro- 
vision of this title, or a rule or order under 
this title. Any other person may bring a civil 
action alleging a violation of a provision of 
this title or rule or order under this title. 
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“(b) The district courts of the United 
States shall have jurisdiction with respect to 
any civil action brought under subsection 
(a). The court shall have the power to grant 
such equitable relief as is necessary to pre- 
vent, restrain, or remedy the effect of such 
violation, including declaratory judgment, 
mandatory or prohibitive injunctive relief, 
and interim equitable relief, and the courts 
shall further have the power to award (A) 
compensatory damages to any injured person 
or class of persons, (B) costs of litigation in- 
cluding reasonable attorney and expert wit- 
ness fees, and (C) whenever and to the extent 
deemed necessary or appropriate to defer fu- 
ture violations, punitive damages. 

“(c) A rule or order prescribed under this 
title is subject to judicial review to the ex- 
tent authorized by, and in accordance with, 
chapter 7 of title 5, United States Code, ex- 
cept that (A) the second sentence of section 
705 thereof is not applicable, and (B) the ap- 
propriate court shall only hold unlawful and 
set aside such a rule or order on a ground 
specified in subparagraph (A), (B), (C), or 
(D) of section 706(2) thereof. 

“RULEMAKING 


“Sec. 210. The Commission, the Adminis- 
trator, or the Secretary, in addition to the 
authorities specifically granted herein, may, 
notwithstanding any other provision of law, 
require the submission of such information 
as the Commission, the Administrator, or the 
Secretary, in their discretion, determines are 
necessary or appropriate to carry out the 
purposes of this title, and shall have author- 
ity to issue rules and orders applicable to 
any person which the Commission, the Ad- 
ministrator, or the Secretary (as the case 
may be) determines are necessary or appro- 
priate to carry out the purposes of this title. 


“EXPIRATION 


“Sec. 211. Sections 203 (except subsection 
(g) thereof), 204, 205, 206, 207, and 210 of 
this title shall expire on midnight, June 30, 
1976. 


“TITLE UI—PRODUCTION AND 
CONSERVATION INCENTIVES 


“SHORT TITLE 


“Sec. 301. This title may be cited as the 
‘Natural Gas Production and Conservation 
Act’. 

“DEFINITIONS 

“Sec. 302. As used in this title, the term— 

“(1) ‘affiliate’ means any person directly 
or indirectly controlling, controlled by, or 
under common control or ownership with 
any other person as determined by the Com- 
mission pursuant to its rulemaking author- 
ity. In promulgating rules to implement this 
paragraph to specify when one person is an 
affiliate of another person, the Commission 
shall consider direct or indirect legal or 
beneficial interest in another person or any 
direct or indirect legal power or influence 
over another person, arising through direct, 
indirect, or interlocking ownership of capital 
stock, interlocking directorates or officers, 
contractual relations, agency agreements or 
leasing arrangements; 

(2) ‘boiler fuel use of natural gas’ means 
the use of natural gas or synthetic natural 
gas as the source of fuel for the purpose of 
generating steam or electricity in amounts 
in excess of 50 Mcf on a peak day; 

“(3) ‘Federal lands’ means any land or 
subsurface area within the United States 
which is owned or controlled by the Federal 
Government or with respect to which the 
Federal Government has authority, directly 
or indirectly, to explore for, develop, and 
produce natural gas, except that nothing in 
this Act shall amend or change in any way 
any grant of land or right in land created 
by the Alaska Native Claims Settlement Act 
(18 U.S.C. 437) or any Act granting state- 
hood to a State. The term includes the Outer 
Continental Shelf, as defined in section 2(a) 
of the Outer Continental Shelf Lands Act 
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(43 U.S.C. 1331(a)). The term excludes lands 
which the Federal Government acquired by 
mortgage foreclosure and continues to hold 
mineral interests; 

“(4) ‘includes’ should be read as if the 
phrase ‘but not limited to’ were also set 
forth; 

“(5) ‘intrastate commerce’ means com- 
merce between points within the same State, 
unless such commerce passes through any 
place outside such State: Provided, That all 
sales of new natural gas or exempt natural 
gas produced from Federal lands within a 
State and consumed within the same State 
shall be treated as sales of natural gas in 
interstate commerce; 

“(6) ‘joint venture’ means any undertak- 
ing by two or more persons who have a com- 
munity of interest in the purposes of the 
undertaking, and who share the right to 
control or direct the conduct of the under- 
taking; 

“(7) "Mcf’ means one thousand cubic feet 
of natural gas at 60 degrees Fahrenheit and 
14.73 pounds per square inch pressure; 

“(8) ‘new natural gas’ means— 

“(A) any natural gas which the Commis- 
sion in its discretion determines was not 
dedicated to interstate commerce prior to 
September 1, 1975; or 

“(B) any natural gas which is committed 
by contract to the intrastate market if such 
contract, on or after September 1, 1975, ter- 
minates and is not renewed or if such natu- 
ral gas is otherwise available for sale; 

“(9) ‘old natural gas’ means natural gas 
that, prior to September 8, 1975, was dedi- 
cated to interstate commerce on the date 
of the first delivery of such natural gas as 
determined by the Commission in its dis- 
cretion; 

“(10) ‘paragraph’ means a paragraph of 
the subsection in which the term is used; 

“(11) ‘pipeline’ means a person engaged 
in the transportation by pipeline of natural 
gas in interstate commerce except that the 
term does not include persons who are ex- 
empt from the Commission's jurisdiction 
pursuant to sections 1(b) or l(c) of the 
Natural Gas Act (15 U.S.C. 717(b) or 717 
(c)); 

“(12) ‘producer’ means a person who pro- 
duces and sells natural gas; 

“(13) ‘purchaser’ means a person who pur- 
chases or acquires natural gas from a pro- 
ducer or small producer; 

“(14) ‘residential user’ means a person 
who uses natural gas for personal, family, 
or household purposes; 

“(15) ‘section’ means a section of this 
title; 

“(16) ‘small user’ means a person or gov- 
ernmental entity that used not more than 
50 Mcf of natural gas on its peak day of 
natural gas usage in the preceding calendar 
year; 

“(17) ‘subsection’ means a subsection of 
the section in which the term is used; and 

“(18) ‘user’ means a person or governmen- 
tal entity using any natural gas after it is 
delivered in interstate or intrastate com- 
merce; the term includes a producer or small 
producer who consumes natural gas (except 
for transporting or ing natural gas) 
in facilities owned or controlled or under 
common control by such producer or smali 
producer. 

“NEW CRUDE OIL AND NEW NATURAL GAS PRICING 


“Sec. 303. (a) New CRUDE OIL Price CEIL- 
Inc.—Crude oil that is defined as new crude 
oil, pursuant to subsection (h) (4), may not 
be sold or transferred, after the date of en- 
actment of this title, by a producer of crude 
oil or by an owner of oil-producing land 
receiving royalties, at a price in excess of 
$9.00 per barrel plus any increases author- 
ized pursuant to subsection (c). Such ceil- 
ing shall apply only to any first sale of new 
crude oll in the United States. 

“(b) OLD CRUDE OIL PRICE CEILING.—Crude 
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oil that is defined as old crude oil, pursuant 
to subsection (h)(5), may not be sold or 
transferred, after the date of enactment of 
this title, by a producer of crude oil or by 
an owner of oil-producing land receiving 
royalties, at a price in excess of $5.25 per 
barrel. Such ceiling shall apply only to any 
first sale of old crude oil in the United States. 

“(c) New CRUDE OIL PRICE CEILING ADJUST- 
MENT.—Commencing with the month follow- 
ing the date of enactment of this title, and 
at monthly intervals thereafter, the new 
crude oil price ceiling enumerated in sub- 
section (a) shall be adjusted by the Admin- 
istrator for any inflation or deflation by 
multiplying it by a number whose numerator 
is the latest available quarterly implicit price 
defiator for gross national product as of the 
date of computation and whose denominator 
is the implicit price deflator for gross na- 
tional product for the corresponding quarter 
of the base year 1974, as compiled by the 
Bureau of Economic Analysis as initially 
published by the Department of Commerce, 
but in no event shall such adjustment 
amount to an increase of more than 5 cents 
($0.05) per barrel in any month. 

“(d) Exceprions.—(1) The provisions of 
subsections (a), (b), and (c) shall not ap- 
ply to any of the following categories of new 
crude oil production— 

“(A) synthetic oil produced from coal, 
organic wastes or from other nonconven- 
tional sources; 

“(B) shale oil; 

“(C) heavy oil production. 

“(2) The Administrator may, by rule, 
promulgate a special price ceiling or exempt 
from price ceilings new crude oil produced 
by tertiary or a comparable advanced re- 
covery technique or for any category of new 
crude oil production specified in paragraph 
(1) if he finds that such a ceiling or ex- 
emption is necessary and in the public inter- 
est. If any such ceiling or exemption is pro- 
mulgated, the Administrator shall transmit 
a copy of such ceiling or exemption and 
findings to the Congress in writing together 
with a statement of the reasons therefor. 
Such a ceiling or exemption shall be known 
as a special new crude oil price ceiling or 
exemption. The Administrator may imple- 
ment a special new crude oil price ceiling 
or exemption 60 days after the applicable 
transmittal to the Congress, unless either 
House of Congress approves a resolution 
of that House stating in substance that such 
House disapproves such ceiling or exemption, 
in accordance with the procedures set forth 
in section 1017 of Public Law 93-344 (31 
U.S.C. 1407). If such a ceiling or exemption 
is disapproved by either House, the Admin- 
istrator is authorized to modify the initially 
proposed special new crude oil price ceiling 
or exemption, taking note of the reasons for 
such disapproval. The Administrator may 
transmit to the Congress a revised special 
new crude oil price or exemption in accord- 
ance with the procedures for an initial 
transmittal. 

“(e) New NATURAL Gas Price CETILINGS.— 
(1) Not later than January 1, 1976, the Com- 
mission shall establish a national price ceil- 
ing applicable to any first sale of new natural 
gas in the United States. Such price ceiling 
shall become effective midnight, June 30, 
1976, and shall to the maximum extent prac- 
ticable approximate the average sales price, 
as determined by the Commission, for con- 
tracts entered into or renewed during the 
period August 1, 1975, through November 1, 
1975, for natural gas produced and sold in 
intrastate commerce but in no event shall 
such price ceiling exceed $1.30 per Mef. 

“(2) The Commission shall, by rule, pro- 
vide that no producer may charge, and no 
purchaser may pay, & price for any first sale 
of new natural gas in the United States oc- 
curring after November 1, 1975, which ex- 
ceeds (A) the national price ceiling estab- 
lished by the Commission under paragraph 
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(1) plus any increases authorized pursuant 
to paragraph (3); or (B) the applicable spe- 
cial new natural gas price, if any, established 
pursuant to subsection (f). 

“(3) Commencing with the month follow- 
ing the date of enactment of this title, and 
at monthly intervals thereafter (notwith- 
standing that the national price ceiling be- 
comes effective midnight, June 30, 1976), the 
new natural gas national price ceiling enu- 
merated in paragraph (1) shall be adjusted 
by the Commission for any inflation or de- 
flation by multiplying it by a number whose 
enumerator is the latest available quarterly 
implicit price deflator for gross national 
product as of the date of computation and 
whose denominator is the implicit price de- 
flator for gross national product for the cor- 
responding quarter of the base year 1974, as 
compiled by the Bureau of Economic Analysis 
as initially published by the Department of 
Commerce, but in no event shall such adjust- 
ment amount to an increase of more than 1 
cent ($0.01) per Mcf in any month. 

“(f) Excreprions or New Narourat Gas 
Crmincs.—(1) The provisions of subsection 
(e) shall not apply to any of the following 
categories of new natural gas production— 

“(A) synthetic natural gas; 

“(B) new natural gas produced from wells 
that exceed 20,000 feet in depth; 

“(C) new natural gas produced from wells 
located in water at depths in excess of 600 
feet; 

“(D) new natural gas produced from low- 
porosity rock formations. 

“(2) The Commission may, by rule, pro- 
mulgate a special price ceiling for any cate- 
gory of new natural gas production speci- 
fied in paragraph (1) if it finds that such a 
ceiling is necessary and in the public in- 
terest. If any such ceiling is promulgated, 
the Commission shall submit a copy of such 
ceiling and findings to the Congress in writ- 
ing together with a statement of the reasons 
therefor. Such a ceiling shall be known as a 
special new natural gas price ceiling. The 
Commission may implement a special new 
natural gas price ceiling 60 days after the 
applicable submission to the Congress,’’. 

“(g) PRESIDENTIAL REPORT.—On January 1, 
1980, the President shall submit recommen- 
dations and the reasons therefor in writing 
to Congress together with any proposed 
changes in the price ceilings for new crude 
oil, new natural gas, or both. Such proposed 
changes in price ceilings for new crude oil 
and new natural gas shall be effective 60 days 
after the applicable submission to the Con- 
gress, unless either House of Congress ap- 
proves a resolution of that House stating in 
substance that such House disapproves such 
change or changes, in accordance with the 
procedures set forth in section 1017 of 
Public Law 93-344 (31 U.S.C. 1407). If any 
such change is disapproved by either House, 
the President may modify the initially pro- 
prosed recommendation and change, tak- 
ing note of the reasons for such disapprov- 
al. The President may submit a revised pro- 
posed change in any such price ceiling, sub- 
ject to the procedure for an initial submis- 
sion. 

“(h) DEFINITIONS.—As used in this section, 
the term— 

“(1) ‘Administrator’ means the Adminis- 
trator of the Federal Energy Administration; 

“(2) ‘base period production level’ means a 
number which shall be computed monthly, 
subject to supervision by the Administrator, 
by each producer of crude oil and each owner 
of oil-producing land receiving royalties. 
Such number shall be equal to (A) the num- 
ber of barrels of crude oil, defined by the 
Administrator under the ‘old crude oil’ defi- 
nition in effect on August 31, 1975, pursuant 
to the Emergency Petroleum Allocation Act 
of 1973, produced during the year prior to 
the date of enactment of this section; (B) 
divided by 12; (C) reduced by 1.67 percent 
of such quotient for each month that has 
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elapsed since the month following such date 
of enactment; and (D) increased by the 
amount, if any, by which the base period 
production level for any preceding months 
exceeded the actual production of such pro- 
ducer or owner during such month; 

“(3) ‘crude oil’ means all hydrocarbons, 
regardless of gravity, that exist in a liquid 
in underground reservoirs and that remain 
liquid at atmospheric pressure after passing 
through surface separating facilities, and 
lease condensate, which is a natural gas 
liquid recovered in associated production by 
lease separators; 

“(4) ‘new crude oil' means the total num- 
ber of barrels of domestic crude oil produced 
from leased or owned property during a spe- 
cific month less the base period production 
level for such month; and 

“(5) ‘old crude oil’ means the total num- 
ber of barrels of domestic crude oil produced 
from leased or owned property during a spe- 
cific month, up to the base period production 
level for such month. 

“(1) ADJUSTMENTS TO New NATURAL Gas 
PRICE CEILING.—A producer shall increase or 
reduce the price at which he sells natural gas 
to a purchaser by the following factors: 

“(1) a gathering allowance as specified by 
the Commission for any gathering actually 
performed by the producer or small producer; 

“(2) the actual costs of removing carbon 
trastate commerce must comply with the 
provisions of this Act concerning new natu- 

ral gas. 

“(3) any amount actually paid by a pro- 
ducer or small producer for State or Federal 
production, severance, or similar taxes; 

“(4) a proportional adjustment for British 
thermal unit (Btu) content from a base of 
one thousand Btu’s per cubic foot of natural 
gas at 60 degrees Fahrenheit and 14.73 
pounds per square inch pressure; and 

“(5) an amount equal to the uncompen- 
sated value of any advance payments or any 
other form of compensation paid to the pro- 
ducer or small producer. 

“(j) TREATMENT OF OTHER Gas.—aAfter the 
date of enactment of this title, all sales of 
natural gas in interstate commerce that are 
not sales of old natural gas must comply 
with the provisions of this title concerning 
new natural gas, 

“(2) After the date of enactment of this 
title, all dedications of natural gas in in- 
trastate commerce must comply with the pro- 
visions of this Act concerning new natural 
gas. 

“FILING REQUIREMENT 


“Sec. 304. All purchasers shall file with the 
Commission all new natural gas sales con- 
tracts, transfer agreements, or any other 
transfer arrangements. 


“OLD NATURAL GAS 

“Sec. 305. The Commission, notwithstand- 
ing any other provision of law, shall not 
authorize an increase in the price charged 
by a producer of old natural gas unless such 
an increase is necessary— 

“(1) to cover the cost of production (in- 
cluding deeper drilling or reworking opera- 
tions) of such old natural gas and to pro- 
vide a reasonable rate of return on invest- 
ment to such producer or small producer; or 

“(2) to afford (A) such a producer a price 
which is equal to a cost-based price which 
the Commission has authorized a similarly 
situated producer of old natural gas; or (B) 
such a small producer a price that is equal 
to a cost-based price which the Commission 
has authorized a similarly situated small 
producer to charge for old natural gas. 

“RESIDENTIAL AND OTHER SMALL USERS 

“Sec. 306. (a) GENERAL.—The Commission 
shall— 

“(1) require all pipelines to file separate 
tariffs with respect to (A) old natural gas, 
(B) new natural gas, and (C) synthetic or 
liquefied natural gas, in such form and man- 
ner as to refiect the price and average an- 
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nual volumes of each which enter each such 
pipeline; 

“(2) require all pipelines to give first pri- 
ority for sales or transfers under the applica- 
ble tariff for old natural gas to local dis- 
tribution companies, to the extent such old 
natural gas is available, to meet the re- 
quirements of each such company’s resi- 
dential users and small users; and 

“(3) promulgate rules to govern sales, ex- 
changes, or transfers among pipelines and 
sales, exchanges, or transfers to local dis- 
tribution companies served by multiple pipe- 
lines, to the extent necessary to achieve the 
purpose of this section. 

“(b) ENFORCEMENT.—It shall be unlawful 
for local distribution companies to charge 
residential users and small users rates which 
do not refiect the lesser cost of old natural 
gas for such users. It shall be the duty of the 
State utility commissions to assure that the 
benefits of the old natural gas tariffs are re- 
flected in the rates to such residential and 
small users. 


“INCREASING NATURAL GAS SUPPLIES 


“Sec. 307. (a) PROMPT CERTIFICATION.—AIl 
applications, except where two or more nat- 
ural gas companies file competing and mu- 
tually exclusive applications under section 
7(c) of this Act (5 U.S.C. 717f(c)), for the 
construction of pipeline facilities subject to 
the jurisdiction of the Commission shall be 
decided by the Commission in accordance 
with this subsection. The Commission shall 
grant (with or without conditions) or deny 
such applications within 120 days of the fil- 
ing of an application, or within 120 days after 
the date of enactment of this title in the case 
of applications pending before the Commis- 
sion on such date. The 120-day period shall 
commence on the date on which such appli- 
cations contain all of the information re- 
quired by the Commission, If the Commis- 
sion fails to grant or deny any such applica- 
tion within the applicable 120-day period, 
the Commission shall be deemed to have ap- 
proved such application as last submitted. 

“(b) Exemprion.—Notwithstanding any 
other provision of law, sales of new natural 
gas (except synthetic or liquefied natural 
gas) by producers or by small producers may 
be made without any application for a cer- 
tificate of public convenience and necessity 
under section 7(c) of this Act (15 U.S.C. 717f 
(c)) and such sale shall be made at a price 
pursuant to the applicable provisions of sec- 
tion 303, and if applicable in accordance with 
section 202 (8). 

“(c) Common Carrier.—After date of 
enactment of this title the Commission shall, 
as a prerequisite to granting any certificate 
of public convenience and necessity for facili- 
ties for transporting or gathering natural gas 
on Federal lands, require such transportation 
and gathering facilities to be common car- 
riers for use by any pipeline to transport 
natural gas upon payment of a reasonable 
transportation fee. The Commission shall re- 
quire other natural gas gathering and trans- 
portation systems to operate on such a com- 
mon-carrier basis for use by any pipeline to 
the extent that surplus capacity is available. 

“(d) PRODUCTION REQUIREMENT.—(1) Not- 
withstanding any other provision of law, any 
agreement (including a renegotiation) per- 
taining to natural gas or oil development on 
Federal lands which is consummated on or 
after the date of enactment of this title 
shall require, as a condition to such agree- 
ment, that the person granted the right of 
development shall design and immediately 
implement an exploratory and development 
program to obtain maximum efficient rates 
of production from such lands as soon as 
practicable, subject to submission of such 
program to, and its approval by, the Sec- 
retary of the Interior. The person granted 
any right of development shall in writing 
immediately inform the Commission of the 
discovery of natural gas on any such lands, 
and within 90 days after such a discovery 
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shall submit to the Commission an estimate 
of volumes discovered and a timetable for 
commercial development. Such a person shall 
prepare and submit to the Commission a de- 
tailed timetable of the actions necessary for 
the speedy development and production of 
such natural gas. Such a person shall con- 
tract for the sale of such natural gas in in- 
terstate commerce within 2 years after the 
date of discovery unless the Commission 
finds, upon the petition of the person 
granted such rights, that the volumes of 
natural gas discovered or developed are not 
sufficient to be commercially viable or that 
other valid reasons exist (including the pos- 
sibility in certain frontier areas, such as 
Alaska, where transportation costs are so 
high that additional discoveries of natural 
gas in the area are likely and could mate- 
rially reduce transportation costs), but not 
including market demand prorationing, 
which justify delaying the production until 
a subsequent date certain. If such a petition 
is granted, the Commission shall require the 
person granted such rights to submit 
monthly reports of actions taken to begin 
production at the earliest possible time. The 
Commission shall also advise other inter- 
ested Federal agencies and assure that all 
possible steps are taken to commence the 
production of this natural gas at the earliest 
possible time. 

“(2) Unless a contract is entered into for 
the sale of such natural gas within 2 years 
after the date of discovery of natural gas on 
such Federal lands, or unless such petition 
is granted, and in effect and its terms com- 
plied with, the rights that had been granted 
the person to develop natural gas or oil on 
the Federal lands covered by such agreement 
shall terminate and any sum paid for such 
rights shall be forfeited. 

“(3) With respect to agreements pertain- 
ing to natural gas or oil development on Fed- 
eral lands (other than agreements entered 
into for the purpose of establishing strategic 
reserves) consummated prior to the date of 
enactment of this title, the requirements of 
paragraphs (1) and (2) of this subsection 
shall be applicable to the fullest extent legal- 
ly permissible. To the extent that such re- 
quirements cannot legally be made appli- 
cable to any such agreements, such agree- 
ments shall be terminated at the earliest 
possible date in order to make such require- 
ments applicable. 

“(4) In order to facilitate the enforcement 
of this subsection, the Secretary of the In- 
terior shall report to the Congress and the 
Commission, within 90 days after the date of 
enactment of this title and annually there- 
after, on the status of all Federal lands leased 
or planned to be leased in the subsequent 
year for natural gas and oil development. 
Each such report shall list all parcels planned 
to be leased in the subsequent year and par- 
cels leased; the name, address, and affiliates 
of the holder of such lease; the Interior De- 
partment’s prelease evaluation of probable 
quantities and values of natural gas and oil 
underlying such lease; the number of ex- 
ploratory and developmental wells drilled to 
date; whether natural gas and oll have been 
discovered at the time of the report; the 
date on which any natural gas or oil not 
being produced was discovered; estimated 
reserves of natural gas and oil; and annual 
production of natural gas and oil therefrom. 

“(e) RESOURCE EvaALvATION.—In estimating 
the value of natural gas on Federal lands for 
the purpose of determining the sufficiency of 
any bid, the Secretary of the Interior shall 
utilize the appropriate applicable price veil- 
ing established by the Commission as ad- 
justed pursuant to section 303. 

“(f) DEDICATION REQUIREMENTS.—After the 
date of enactment of this title, all production 
of new natural gas from Federal lands shall 
be sold or transferred to a pipeline. 

“(g) RESERVE INFORMATION.—(1) The Com- 
mission is further authorized and directed 
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to conduct studies of the production, gather- 
ing, storage, transportation, distribution, and 
sale of natural, artificial, or synthetic gas, 
however produced throughout the United 
States and its possession whether or not 
otherwise subject to the jurisdiction of the 
Commission, including the production, 
gathering, storage, transportation, distribu- 
tion, and sale of natural, artificial, or syn- 
thetic gas by any agency, authority, or in- 
strumentality of the United States, or of any 
State or municipality or political subdivision 
of a State. It shall, insofar as practicable, 
secure and keep current information regard- 
ing the ownership, operation, management, 
and control of all facilities for production, 
gathering, storage, transportation, distribu- 
tion, and sale; the total estimated natural 
gas reserve of fields or reservoirs and the cur- 
rent utilization of natural gas and the rela- 
tionship between the two; the cost of pro- 
duction, gathering, storage, transportation, 
distribution, and sale; the rates, charges, and 
contracts in respect to the sale of natural 
gas and its service to residential, rural, com- 
mercial, and industrial consumers and other 
purchasers by private and public agencies; 
and the relation of any and all such facts to 
the development of conservation, industry, 
commerce, and the national defense. The 
Commission shall report to the Congress and 
may publish and make available the results 
of studies made under the authority of this 
subsection. 

“(2) In making studies, investigations, 
and reports under this section, the Commis- 
sion shall utilize, insofar as practicable, the 
services, studies, reports, information, and 
programs of existing departments, bureaus, 
offices, agencies, and other entities of the 
United States, of the several States, and of 
the natural-gas industry. Nothing in this 
section shall be construed as modifying, re- 
assigning, or otherwise affecting the investi- 
gative and reporting activities, duties, 
powers, and functions of any other depart- 
ment, bureau, office, or agency in the Federal 
Government. ‘ 

“AVAILABILITY OF GAS FOR AGRICULTURAL USERS 

“Sec. 308. (a)(1) Notwithstanding any 
other provision of law or of any natural gas 
allocation or curtailment plan in effect under 
existing law, the Commission shall, by rule, 
upon petition or upon its own motion pro- 
hibit any interruption or curtailment of 
natural gas supplies, and take such other 
actions under authority of the Natural Gas 
Act and this title as the Commission deter- 
mines to be necessary and appropriate, to 
assure to the maximum extent practicable 
the availability of sufficient quantities of 
natural gas from the interstate pipelines 
serving the essential agricultural, food proc- 
essing, or food packaging user for use for any 
essential agricultural, food processing, or 
food packaging purposes as determined by 
the Secretary of Agriculture, for which nat- 
ural gas is necessary, as determined by the 
Secretary of Agriculture including, but not 
limited to, irrigation pumping, crop drying, 
and use as a feedstock or process fuel in the 
production of fertilizer and essential agri- 
cultural chemicals in existing plants (for 
present or expanded capacity) and in new 
plants. 

“(2) No prohibition pursuant to paragraph 
(1) of this subsection may be implemented 
by the Commission in a manner that re- 
sults in curtailing natural gas supplies to 
residential users, to small users, to hospitals, 
or for products and services vital to public 
health and safety. If an implementation of 
@ prohibition pursuant to paragraph (1) of 
this subsection would necessarily and un- 
avoidably result in curtailments to other 
essential users, the Commission shall, in its 
descretion, weigh the unemployment im- 
pacts to other essential users against the 
benefits of continuing natural gas service 
to the essential agricultural, food process- 
ing or packaging users and shall apportion 
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the natural gas supplies available in the 
most equitable and beneficial manner. 

“(b) For purposes of this section, the 
Secretary of Agriculture shall not determine 
any use of natural gas to be necessary if 
such gas is to be used as a boiler fuel to serve 
(1) expanded capacity of existing facilities, 
(2) an existing facility for which natural gas 
supply contracts have expired, (3) new facili- 
ties, or (4) an existing facility that has the 
capability and necessary equipment to burn 
petroleum products or other alternate fuels, 
the burning of petroleum products or other 
alternate fuel by such facility in lieu of 
natural gas is practicable, and petroleum 
products or other alternate fuels will be 
available to such facility. The Secretary of 
Agriculture shall certify to the Commission 
the volumes and identify the users of natural 
gas determined to be necessary for essential 
agricultural, food processing, or food pack- 
aging purposes, 

“(c) ESSENTIAL INDUSTRIAL PURPOSES.—EXx- 
cept to the extent that natural gas supplies 
are required to maintain natural gas service 
to users specified under subsection (a), the 
Commission shall exercise its authority under 
this title to assure, to the maximum extent 
feasible, the continuance of natural gas 
service to users using natural gas as a raw 
material and uses other than boiler fuel for 
which there is no substitute regardless of 
whether such users purchase natural gas 
under firm or interruptible contracts. 

(C) PROMPT CURTAILMENT DEcrIstons.—The 
Commission shall decide applications for re- 
lief under subsections (a) and (b) as soon 
as practicable, but in no event later than 
120 days of the time such applications are 
filed. 

“NATURAL GAS CONSERVATION 

“Sec. 309. (a) GENERAL.—The Commission 
shall by rule prohibit all boiler fuel use of 
natural gas in interstate and intrastate com- 
merce if such use is not initially contracted 


for prior to January 1, 1975, by users other 
than residential or small user unless, upon 
petition by a user, the Commission deter- 
mines that— 


“(1) alternative energy supplies, other 
than crude oil or products refined therefrom 
or propane, produced in any State are not 
available to such user; or 

“(2) it is not feasible to utilize such alter- 
native fuels at the time of such Commission 
determination. 

“(b) Existing Contracts——Notwithstand- 
ing subsection (a), paragraph (3), boiler 
fuel use of natural gas contracted for prior 
to January 1, 1975, shall be terminated by 
the user of such natural gas at the expiration 
of such contract or 10 years after the date 
of enactment of this section, whichever is 
earlier, unless, upon petition of such user, 
the Commission determines that (A) alter- 
native fuels, other than crude oil or prod- 
ucts refined therefrom and propane, are not 
available to such user, or (B) it is not feas- 
ible or practicable to utilize such alterna- 
tive fuels at the time of such Commission 
determination. The Commission shall modify 
or terminate certificates of public conven- 
fence and necessity relating to such con- 
tracts, to the extent necessary to carry out 
the purpose of this subsection. 

“(2) Except as expressly provided in para- 
graph (1), the Commission shall not (A) 
modify, amend, or abrogate contracts en- 
tered into prior to January 1, 1975, for the 
sale or transportation of natural gas for 
boiler fuel use, (B) modify, amend or abro- 
gate certificates of public convenience and 
necessity authorizing the sale or transporta- 
tion of natural gas under such contracts, 
except upon application duly made by the 
holder of a certificate under section 7 of 
this Act; or (C) prevent, impair, or limit, 
either directly or indirectly, the perform- 
ance of any such contract or certificate: 
Provided, That the provisions of this para- 
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graph shall not otherwise modify or affect 
the authority of the Commission under this 
Act. 

“(3) The Commission shall not prohibit 
the boiler fuel use of natural gas by any 
facility for the necessary processes of igni- 
tion, startup, testing, and flame stabilization, 
or for the purpose of alleviating short-term 
air quality emergencies or any other dan- 
ger to the public health, safety, or welfare.”. 

“(c) ProcepurE.—In implementing the 
provisions of this section with respect to 
intrastate commerce, the Commission shall 
apply the provisions of section 17 to this Act 
(15 U.S.C, 717p). 

“(d) EFFECT on OTHER Laws.—Nothing in 
this title shall impair any requirement in 
any State or Federal law pertaining to safety 
or environmental protection. The Commis- 
sion, in determining feasibility or practica- 
bility, where required by this section, shall 
not assume that there will be any lessening 
in any safety or environmental requirement 
established pursuant to State or Federal 
law.”. 

Src. 4. Section 2 of the Natural Gas Act 
(15 U.S.C. 717a) is amended (1) by insert- 
ing in paragraph (7) thereof after “thereof,” 
and before “but only insofar” the follow- 
ing: “or between a point upon Federal lands 
within a State and any other point,”; (2) 
by inserting in paragraph (5) thereof (A) 
after “gas” and before “unmixed” the fol- 
lowing: “produced from a gas well or an oil 
well” and (B) by inserting after “natural” 
and before “and” the following: “synthetic”; 
and (3) by inserting the following new 
paragraph: 

“(10) ‘synthetic natural gas’ means gas en- 
tering a pipeline or intrastate pipeline or 
local distribution company produced from 
any source other than a gas well or an oil 
well. As used in this paragraph ‘intrastate 
pipeline’ means a person engaged in the 
transportation by pipeline of natural gas in 
intrastate commerce.”. 

Sec. 5. Section 20 of the Natural Gas Act 
(15 U.S.C. 717s) is amended by adding at 
the end thereof the following new sub- 
section: 

“(d) Any district court of the United 
States in which venue is appropriate under 
section 1391 of title 28, United States Code, 
shall have jurisdiction, without regard to 
the citizenship of the parties or the amount 
in controversy, with respect to any civil ac- 
tion involving any alleged violation of (1) 
the Natural Gas Act (15 U.S.C. 717(a) et 
seq.), the Federal Power Act (16 U.S.C. 791a 
et seq.), or any other Federal law under 
which Congress directs the Commission to 
exercise any independent regulatory func- 
tion; (2) any duly authorized rule, regula- 
tion, or license issued under any such law; 
or (3) any condition of any certificate of 
public convenience and necessity issued by 
the Commission under any such law. The 
court shall have the power to grant such 
equitable relief as is necessary to prevent, 
restrain, or remedy the effect of such viola- 
tion, including declaratory judgment, man- 
datory or prohibitive injunctive relief, and 
interim equitable relief, and the court shall 
further have the power to award (A) com- 
pensatory damages to any injured person or 
class of persons, (B) costs of litigation in- 
cluding reasonable attorney and expert wit- 
ness fees, and (C) whenever and to the extent 
deemed necessary or appropriate to deter 
future violations, punitive damages. Any 
court of appeals of the United States in 
which venue is appropriate under section 
1391 of title 28, United States Code, shall 
have jurisdiction, upon petition by the Com- 
mission, to grant appropriate mandatory or 
prohibitive injunctive relief, and, at any time 
interim equitable relief.”. 

Sec. 6. The Bureau of Economic Analysis 
shall continue to compile, and the Depart- 
ment of Commerce shall continue to publish, 
the implicit price deflator for gross national 
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product, in accordance with procedures con- 
sistent with those in effect on January 1, 
1975, in order to carry out the purposes of 
this Act. 

Sec. 7. If any part of this Act is declared 
unconstitutional, or the applicability there- 
of to any person or circumstances is held in- 
valid, the applicability of such part to other 
persons and circumstances and the consti- 
tutionality or validity of every other part of 
the Act shall not be affected thereby. 


ORDER FOR STAR PRINT-—-AMENDMENT NO. 948 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that there be a star 
print of this amendment as modified, to- 
gether with any additional modifications 
which I may make today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, these 
modifications are all, with several ex- 
ceptions, of a technical and clarifying 
nature. I shall attempt to describe those 
which are not of such a nature. 

By inadvertence, an allocation of nat- 
ural gas supplies to agricultural uses, 
including manufacture of fertilizer, was 
excluded from the amendment as orig- 
inally introduced. One of the modifica- 
tions simply reestablishes the agricul- 
tural allocation authority. 

In addition, the amendment as printed 
created a class of new gas produced in 
association with oil, and as to that class 
of new gas continued FPC cost based 
regulation. That was not the intention 
of the author of this amendment. The 
intention, in fact, is to completely elim- 
inate FPC regulation of all natural gas 
production that is based on historical 
costs in order to establish a simple easily 
administered system for wellhead nat- 
ural gas prices. 

With this modification, old gas re- 
mains frozen and all new gas, including 
new gas produced in association with oil, 
would be permitted to rise to a ceiling of 
$1.30 per Mcf. Thereafter that ceiling 
would be indexed to the GNP deflator in 
order to accommodate production costs 
increased by inflation in the future. 

The modifications also clarify the date 
after which gas produced is classified 
as new gas. That date is now, as a result 
of this modification, September 1, 1975. 

In addition, and finally, Mr. President, 
these modifications will permit certain 
utilities which otherwise might be re- 
quired to convert from natural gas to 
alternative fuels to retain natural gas 
if it is supplied to them under existing 
contracts and for periods up to as long 
as 10 years. 

Mr. President, this amendment is of- 
fered as a substitute for the so-called 
Pearson-Bentsen amendment. Thar 
amendment provides the worst of a) 
worlds. It establishes OPEC regulatio) 
for domestic onshore natural gas produc 
tion and it continues FPC regulation fox 
domestic offshore natural gas production. 

Onshore, all regulation would cease 
and the undenied result would be an in- 
crease of natural gas prices to at least 
the equivalent OPEC level for oil. 

I say “at least” because it is probable 
that the OPEC oil prices would be ex- 
ceeded in the case of natural gas because 
of the extreme shortages of this premium 
fuel. 

When asked how high the price would 
go, the Chairman of the Federal Power 
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Commission during hearings on the 
subject in the Commerce Committee 
said that the price would instantly rise 
on spot basis to $3 per mcf. 

The highest certificated interstate 
price for natural gas is now about 
52 cents. In the intrastate market, the 
unregulated intrastate market, the price 
has hit as high as $2, but if the demand, 
the pent-up, strong demand of some 45 
consuming States, is added to the 
demand for natural gas in the States 
that produce it, it is not difficult to 
understand that the price would rise, 
and rise very substantially above the 
unregulated price in the intrastate 
market. 

Having already reached as high as 
$2 in the intrastate market, it is con- 
servative to conclude that it would reach 
$3, with a demand of 45 States added 
on, and that is just the immediate con- 
sequence. 

Over time, with industrial users and 
all the interstate pipelines competing for 
this limited supply of natural gas, the 
price would rise higher. 

The result of that increase in the 
price of natural gas would be rising 
unemployment, more inflation, and a 
resumption of the recession. The 
analyses of the Budget Committee of 
this body, confirmed by analyses of 
others, including some by the Federal 
Power Commission and the Joint Eco- 
nomic Committee, indicate that the over- 
all price level would rise an additional 
2.2 percent by the end of 1977 if 
the Pearson-Bentsen amendment was 
adopted. The same study indicates also 
that by the end of 1977 the level of 
employment would rise by 650,000. 

The recession would resume. The re- 
sult would not be more natural gas. As 
a matter of fact, the administration’s 
own Project Independence concluded 
that beyond the price of 85 cents the 
high price for natural gas at the well- 
head does not produce more gas. It 
cannot produce gas which simply does 
not exist. To the extent gas supplies are 
marginally increased, that production 
becomes extremely expensive. 

The immediate deregulation of nat- 
ural gas would force natural gas prices 
in the interstate market to increase 400 
to 600 percent. Under the Pearson- 
Bentsen amendment the natural gas 
price in the intrastate market, now un- 
regulated, would also increase. It would 
increase by approximately 100 percent. 
Those prices are far in excess of the 
price necessary to optimize supply. It is 
possible that these prices will, in fact, 
decrease supply. 

We have observed in the case of gaso- 
line production in the United States, and 
also in the case of crude oil production 
abroad, the power to maintain a high 
price or to increase the price by actually 
decreasing production. The same phe- 
nomenon which has taken place in the 
case of gasoline in the United States last 
spring and oil in the world, as recently 
as only a week or so ago, could happen 
in the case of natural gas. 

Also, these prices create inflation in 
the energy industry as well as in the 
economy at large. 
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Energy prices, that is to say leasehold 
costs, equipment costs and labor costs, 
have risen about 50 percent in the last 
2 years, far in excess of the general in- 
creases in prices in the economy. 

As these prices produce greater reve- 
nues and greater profits within the in- 
dustry, the companies, among them- 
selves, drive up all of their production 
costs so that the revenues end up going 
into increased production costs instead 
of into increased production, and we end 
up without more energy and with a very 
high priced energy industry. 

As a matter of fact, the domestic pro- 
duction of oil and gas, in spite of a 
quadrupling of oil prices, has declined. 

Offshore the situation is even more 
serious because there FPC regulation is 
continued and FPC regulation with new 
standards that are inconsistent—they 
conflict with one another, have no defini- 
tion of law—would have to be applied 
in the course of protracted regulatory 
proceedings, and in the course of litiga- 
tion in the courts. 

The Pearson-Bentsen amendment 
establishes wellhead price regulation for 
offshore production, and the criteria for 
that offshore reduction are fourfold. The 
FPC in determining wellhead rates is to 
consider prospective costs. It is prevented 
from considering current costs, yet those 
are the only costs that can be considered 
in connection with leasehold expenses. 
Leasehold bonuses are current or retro- 
active costs. They are not prospective. 
This requirement would mean that the 
FPC had to consider an unascertainable 
future cost as opposed to the relevant and 
ascertainable past cost, the cost of the 
lease. 

The FPC is also reauired, in determin- 
ing the wellhead rates, to consider “the 
rate necessary to achieve optimum de- 
liveries of natural gas.” Also, “the rate 
necessary to promote conservation of na- 
tural gas,” and, finally, “the rate nec- 
essary to protect consumers from price 
increases attributable to shortage condi- 
tions.” 

Those criteria, Mr. President, are in- 
consistent. One criterion says protect the 
consumers from price increases, in other 
words bring down the price, and the other 
two say refiect the rate necessary to 
achieve optimum deliveries and conser- 
vation, which means an increased price. 

I am not sure that it is possible for the 
FPC or the courts to give such conflicting 
criteria any meaning at all. But clearly 
the efforts to do so will consume a great 
deal of time, both in the FPC and sub- 
sequently in the courts, with the end re- 
sult that the producers are faced with 
continued uncertainty about price and, 
as a result, will curtail exploration and 
production from developed leases. 

That is precisely the complaint that 
has been made against FPC regulation 
in the past, and with good reason. The 
uncertainty about the future price for 
natural gas has caused producers to 
withhold production and just not de- 
velop leases which otherwise might now 
be producing natural gas for a country 
that is starved for natural gas. They 
withhold development and production 
in anticipation of higher prices. They 
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would have that very same incentive, to 
withhold production, as a result of this 
continuation of FPC regulation in the 
offshore domain. 

So this amendment, the Pearson- 
Bentsen amendment, through its pro- 
vision for OPEC control of domestic 
natural gas prices, has inflationary con- 
sequences and, through its continuation 
of FPC regulation offshore, aggravates 
the shortages from which the country 
is already suffering. 

Mr. President, there is a better way to 
do it. The United States does not need 
to leave the control of domestic well- 
head prices for either oil or natural gas 
to the governments of foreign producers. 
There is no question but what the effect 
of decontrol is exactly that. Domestic 
energy prices rise to levels established 
by the governments of the foreign oil 
producers or to higher levels. I think it 
would be a higher level in the case of 
natural gas. That is beyond dispute. The 
price of unregulated intrastate gas has 
already risen to a level very close to that 
established by the OPEC producers for 
oil. 

There is not much question, either, 
though there is some question about the 
degree, that the effect of OPEC-estab- 
lished energy prices is both inflationary 
and recessionary. Indeed, it was not very 
long ago that the President of the United 
States and the Secretary of State were 
rattling the saber. They came close to 
threatening war against the foreign oil 
producers for bringing the world to the 
edge of depression. It is inconsistent for 
the President now to criticize Congress 
for failing to establish the same OPEC 
prices for domestic energy at the well- 
head. Yet that is what he is proposing. 
And it is inconsistent to suggest decon- 
trolled prices for natural gas at the well- 
head, while recognizing, belatedly, that 
there must be some protection in the 
case of oil from OPEC pricing of domestic 
supplies. The administration has recog- 
nized the need for a ceiling oil price in 
order to prevent domestic prices from 
rising to the OPEC level. It has not, for 
reasons which are unclear, accepted the 
same logic with respect to natural gas. 

Mr. President, the amendment which 
I have offered would establish a reason- 
able ceiling for both oil and gas. For the 
first time, it recognizes that neither one 
can be priced without reference to the 
other. In fact, the disparity between oil 
and natural gas pricing in the United 
States is one of the reasons why the 
country now faces a natural gas shortage. 
As long as natural gas is priced at an 
artificially low level, the incentive has 
been great to burn that premium fuel in 
short supply, and the incentive has been 
great to produce the higher-priced oil, 
which is in relatively ample supply. If 
that disparity is continued, the shortages 
will continue. 

The Pearson-Bentsen amendment 
would eliminate it over time by simply 
letting both rise to the OPEC level or 
higher. The amendment which I have 
offered, Mr. President, recognizes that 
the price of oil has been too high and the 
price of natural gas has been too low; 
and, instead of letting both rise to the 
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OPEC level or higher, it therefore brings 
down the price of oil and up the price of 
natural gas and, over a period of 5 years, 
it would establish a single tier compre- 
hensive price celing for both. 

At that point, there would no longer be 
a need for a complex allocation system. 
The many tiers which exist under the 
House-passed bill and under the Emer- 
gency Allocation Act would be replaced 
by a single tier price ceiling for all do- 
mestic natural gas except that which is 
most expensively produced: tertiary re- 
covery, for example. The high cost nat- 
ural gas and oil would simply be ex- 
empted from this ceiling, and permitted 
to rise. 

Mr. President, this amendment ac- 
complishes that result by establishing 
a $9 per barrel ceiling price for 
new domestic oil, which would re- 
main constant in real dollars over a pe- 
riod of 5 years. Quarterly increases are 
limitec to the GNP deflater; but those 
increases are not to exceed 5 cents per 
barrel per month. It then phases out 
prices controls on old domestic oil over 
a 5-year period, up to the ceiling es- 
tablished for new oil. The Federal En- 
ergy Administration is authorized, sub- 
ject to congressional approval, to exempt 
from this ceiling the high cost of pro- 
duction categories, in addition to tertiary 
recovery, and also heavy oils and syn- 
thetic oils, and the Federal Power Com- 
mission would have similar authority 
with respect to natural gas. 

It also establishes a single ceiling price 
for all new natural gas, based on the 
average new natural gas price in the in- 
trastate market from August to Novem- 
ber of 1975, but not to exceed $1.30 per 
Mcf, with quarterly increases, as in the 
case of oil, based on the GNP defiater, 
but in this case not to exceed 1 cent per 
Mcf per month. 

At the expiration of the 5-year period, 
the President could modify or eliminate 
the pricing formulas, subject to disap- 
proval by either House of Congress. 

Mr. President, the $1.30 price estab- 
lished for natural gas as the initial ceil- 
ing for new natural gas is not only the 
current average price for natural gas in 
the intrastate market; it is also the same 
as the average price initially established 
for oil under this amendment, on a Btu 
equivalent basis. In that way, no rollback 
for natural gas is required; it is the aver- 
age intrastate price now. We simply pre- 
vent extortionate price increases. But we 
also establish, and for the first time, this 
relationship between natural gas and oil, 
and the relationship is maintained over 
the 5-year period, because price increases 
for both are geared to the same index, 
the GNP deflator. 

A question has arisen about the ade- 
quacy of that $9 price. That figure of $9, 
Mr. President, is not picked out of the 
air. It is a generous price. It reflects, 
among other things, comments and sug- 
gestions by the administration and by 
the industry, made as recently as early 
in 1974. 

In January 1974, the Federal Energy 
Office said: 

The long-term supply price of bringing in 
the alternate sources of energy in this coun- 
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try as well as drilling the Outer Continental 
Shelf and the North Slope is $7 a barrel. 


The Department of the Treasury in 
December 1973 said: 

No one knows exactly what the long-term 
supply price is and, as no one can predict 
the future that clearly, our best estimate is 
that it would be in the neighborhood of $7 
per barrel within the next few years. 


Mr. President, the average price estab- 
lished under this amendment for oil be- 
tween the new oil price of $9 and the old 
oil price is $7, and that average price, 
of course, rises as the old oil is decon- 
trolled and as the new oil goes up with 
the rate of inflation. 

The Independent Petroleum Associa- 
tion of America in its 1973 projection 
said: 

In terms of constant 1973 dollars an aver- 
age price of about $6.65 per barrel for crude 
oil would be required over the long run to 
achieve 85 percent self-sufficiency in oil and 
gas by 1980. 


The National Petroleum Council, in a 
study issued December 1973, projected 
barrel of oil prices necessary to produce 
various rates of return for the industry, 
in a table which was part of its oil and gas 
availability study; then it concluded that 
for maximum energy self-sufficiency by 
1985 the industry required a 15-percent 
rate of return on investment, and that 
required an oil price of $6.62 per barrel. 

Mr. President, the average price estab- 
lished by this amendment according to 
the industry’s own figure would give the 
industry a 20-percent rate of return. 

The Oil and Gas Journal in Septem- 
ber 1973 said: 

The price outlook for domestic crude thus 
has to be rated promising. The new prices 
make investment attractive in the new 
equipment and services to rejuvenate mar- 
ginal wells. Risks are becoming worth tak- 
ing. 


This amendment offers higher prices. 

The Petroleum Independent, Novem- 
ber 1973, said: 

There is no doubt that prospects are for 
increased drilling. Everybody I know is plan- 
ning on it. With new oil price from $5.30 to 
$6 per barrel, there is incentive now to go 
looking for oil. 


This amendment, even with allow- 
ances for inflation, offers the industry 
a higher price than that. 

Mr. President, much has been made 
of the rate of return for the oil com- 
panies, and it has been claimed in the 
past that the rate of return, return on 
equity, of this industry is not equal to 
that for other industries. These com- 
parisons rarely take into account the 
unique accounting procedures in the oil 
industry, which, for example, permit 
write-offs for intangible drilling costs, 
artificially depressing the return on in- 
vestment. But, even without making such 
allowances, this has been a highly prof- 
itable industry, more profitable than 
most others, and with decontrol would 
become still more so. 

Mr. President, the profits of the U.S. 
oil companies after taxes more than 
doubled from 1972 to 1974. The return on 
stockholders’ equity of the 20 largest 
companies rose from 9.6 percent, figured 
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very conservatively, in 1972, to 15 per- 
cent in 1973, and 19 percent in 1974. 

The average after-tax return on equity 
for domestic operations for the 10 largest 
oil companies rose from 11.3 percent in 
1973 to 14.2 percent in 1974, despite the 
embargo, despite the price controls and 
a business recession. 

What happens next, of course, de- 
pends on some imponderables, including 
the state of business recovery and the 
future OPEC price increases. 

I point out that as OPEC increases 
the price abroad, if not controlled at 
home, the price rises, and the industry 
profits increase. The industry has no in- 
centive, therefore, to bargain with the 
foreign oil producers for lower prices. 
On the contrary, it has every incentive 
to go along from its vulnerable position 
and to go along because, to do so means 
higher prices and profits from domestic 
operations. 

An OPEC increase of the magnitude 
just experienced—in other words, about 
$1.35 per barrel—boosts annual company 
revenues from U.S. production by about 
$5 billion without controls. If the existing 
controls were retained under the Emer- 
gency Allocation Act, that increase could 
boost the revenues of the domestic com- 
panies by about $3 billion. 

With immediate decontrol of domestic 
wellhead prices and an OPEC increase of 
about $1.35 per barrel, the 1976 revenues 
on domestic oil for the oil companies 
would be about 80 percent greater than 
in 1974. 

As I have indicated already, the re- 
turn on equity for 1974 from all opera- 
tions was about 20 percent, and from 
domestic operations it was more than 14 
percent. This increase in revenues is 
based almost entirely on United States 
domestic production. 

The component, according to a study 
conducted very recently by the Joint 
Economic Committee, traceable to the 
pass through of higher foreign crude oil 
prices is only $3.6 billion. Some $25.9 
billion would be paid for domestically 
produced fuels; and of this, some $23.5 
billion would redound to the oil and gas 
industry, as opposed to royalty owners. 

If investment in domestic exploration 
and development grows by 50 percent in 
1976, in response to decontrolled prices 
and such windfall profits, the increase 
over estimated 1975 levels would be about 
$4.25 billion, excluding lease bonuses. 

If this amount of oilfield investment 
materialized, with deductions for in- 
tangible drilling costs and other expenses 
of about 70 percent and an effective Fed- 
eral corporate tax rate of about 35.6 
percent on the windfall profit after al- 
lowance for the remaining applications 
of percentage depletion, the companies 
would end up with about $9 billion in 
windfall after tax corporate profits. 

This after-tax windfall would boost the 
industry’s domestic rate of return by 
about 12 percentage points and its world- 
wide return by perhaps 7 percentage 
points. It could easily put the after-tax 
rate of return in the domestic oil and gas 
industry near 25 percent in 1976 and even 
higher in 1977. 
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For the crude production segment of 
the industry, profits would go still higher. 
With those profits, of course, the indus- 
try could subsidize its refining and mar- 
keting operations—the major oil com- 
panies could, the integrated companies— 
and eliminate the little remaining com- 
petition from independent refiners and 
independent marketers. 

Those figures, Mr. President, indicat- 
ing a 25-percent increase in the rate of 
return for 1976 over 1975, do not include 
the windfalls to others, including the 
windfalls to royalty owners and the sup- 
pliers of this industry. 

The increase in oilfield investment 
spending in 1974 was accompanied by a 
roughly 25 percent jump in drilling costs. 
Costs have continued to rise rapidly since 
then. The large infusions of capital an- 
ticipated would renew the inflationary 
pressures in this industry. Their produc- 
tion costs already have increased by 
about 50 percent since 1972. 

So the result of all these profits is 
more energy infiation, a more expensive 
energy industry, and not increased pro- 
duction. 

What happens then, of course, is that 
the companies are tempted to invest in 
other enterprises. Some are energy re- 
lated. They expand their holdings of 
coal resources. The integrated com- 


panies already control about 50 percent 
of the Nation’s recoverable oil re- 
sources. They already control about 80 
percent of the known uranium reserves 
in the United States. They move beyond 
the energy industry into other fields. 
One of the largest, Mobil Oil Corp., re- 


cently acquired Marcor, the holding 
company for Montgomery Ward and 
the Container Corp., for a reported $800 
million—funds which, according to in- 
dustry advertising, these companies 
need from higher energy costs in order 
to explore for more oil and gas. They 
create for themselves a concentration 
of economic power that is unprece- 
dented in the world, and the United 
States ends up with not only the pro- 
duction of oil and gas, the refining ca- 
pacity, the pipelines, the marketing 
facilities for petroleum products con- 
trolled by a handful of corporations, 
but with those same corporations mov- 
ing beyond oil and gas to control alter- 
native sources of fuel and even beyond 
that. 

Mr. President, I suggest the absence 
of a quorum without losing my right to 
the floor. I ask unanimous consent that 
I not lose that right. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With- 
out objection, it is so ordered. 

The clerk will cali the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Fan- 
NIN). Without objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I 
yield to the Senator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. MOSS. The amendment which is 
presently before the Senate is one of 
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greatest concern for the economic well- 
being of this country as well as the life- 
style of our people, and it is of such 
importance I think we need to examine 
very carefully all the ramifications that 
would come from a course that would 
follow complete decontrol of oil and gas 
so far as prices and allocations are con- 
cerned or, on the other hand, restric- 
tions on allocation and price that are so 
severe that they would not propel us 
toward a position of greater energy in- 
dependence. 

I do not think it is possible for us to 
attain total independence, at least for a 
long period of time, but we certainly 
must come closer to independence than 
we are now. We must reduce our imports 
of oil and gas down to a point where we 
cannot be left totally vulnerable in the 
event of an embargo by the suppliers of 
either of these two fuels. 

At the present time our importation 
is so high if we received an embargo and 
suddenly had to cut off anywhere from 
20 to 40 percent of our supply, our econ- 
omy would be immediately crippled, and 
we would be vulnerable either militarily 
or economically because our economy 
then would shoot up as far as inflation- 
ary pressures are concerned, and the re- 
sult would be increased unemployment 
and a rekindling of all of the factors 
of the very severe recession which we 
have been experiencing these past 3 
years. 

We are now beginning to show some 
recovery—at least there are indicators 
that there may be a recovery—from the 
worst parts of the depression or reces- 
sion we have been experiencing. 

If we had a sudden increase in price 
and a shortage of supply, we would be 
right back again to double digit infia- 
tion and double digit unemployment 
would follow. So the future of the United 
States depends, in large part, on the pol- 
icies the Congress adopts concerning the 
economy and energy. 

Energy policy must attempt to restore 
a measure of control over prices and 
supply of energy by reducing our vul- 
nerability to the OPEC nations. There is 
need for early action, and we cannot 
afford false starts. 

Energy, as we all know, is the life- 
blood of the U.S. economy. In turn, 
economic progress will depend upon 
the price and the availability of energy. 
The impact of energy policy on rev- 
enues, taxes, and the general macro- 
economic goals of a fiscal policy is of 
great significance. 

Now, we have been told by those who 
argued for higher prices for energy or 
complete deregulation that this is the 
way to get independence because it will 
stimulate production, and in this way 
will make us self-sufficient rather than 
depending on imports. Well, there is no 
doubt that raising prices for energy does 
increase the effort to discover and to 
produce more petroleum and more natu- 
ral gas. But there is a limit to that, and 
this is the thing I am afraid that many 
of the opponents of the amendment be- 
fore us overlook, that even if the price 
goes very, very high there is a finite lim- 
itation on how much oil we can produce 
and how much gas we can produce. It 
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is not open-ended by any means, and I 
think this is a mistake that many make. 

The Budget Committee appointed a 
task force on energy policy, and seminars 
were held with a number of experts on 
this policy. Among other things, we ex- 
plored this idea of higher prices and 
whether it would increase oil production 
on an open-ended basis. 

One of the witnesses before that com- 
mittee was Mr. John F. O'Leary, who is 
technical director of the energy re- 
sources and environment division of the 
Mitre Corp. Mr. O'Leary, I think, is well- 
known to nearly all of the Senators. He 
has served in Government in very impor- 
tant positions, including the Office of 
Coal Research, and other areas in the 
Interior Department, and is one of the 
most knowledgeable experts we have. 

He said about this question of whether 
or not we could increase the oil 
production: 

There is a possibility of going up about 2 
million barrels a day on the outside for the 
United States between now and 1985. I would 
say that is without regard to price; that is to 
say, in a price level of between $10 and $20. I 
don’t think you would swing more than a 
quad on that number. This is going to be 
conditioned by a lot of other factors. 

Now, past 1985, the price could have a sig- 
nificant impact, but right now if you push 
the price to $100 a barrel, it would not sig- 
nificantly influence production except for in- 
field drilling and going into places where we 
already know the oil is there, let’s say, be- 
tween now and 1980, 


What Mr. O’Leary was trying to say 
is that to take off the lid and let the price 
go up to the import price of OPEC oil 
would not significantly change our pro- 
duction, at least for a period of time, 
say 5 years down the road, because it 
takes that length of time to acquire the 
capital, to find the location to explore, to 
produce once a deal has been discovered. 
It takes 3 or 4 years before it is in pro- 
duction of any consequence. 

He said also, in regard to natural gas: 

With regard to natural gas, the situation 
is much more severe. We can’t look forward 
to any increase. There is in the Federal 
Power Commission a recently developed 
statistical tool called the national availabil- 
ities curve, from which you can easily predict 
the level of finding required to support any 
level of production over any period of time. 
In order to support the Project Independ- 
ence Blue-print projections of gas produc- 
tion by 1985, we would require a finding rate 
of around 50 trillion cubic feet a year. That 
is a factor of five higher than the average 
of the last 10 years. 

In all likelihood, regardless of what will 
happen in 1990 and the year 2000, regardless 
of the resource constraints, we cannot, I be- 
lieve, over the next 10 years, increase the 
finding rate of the gas industry by anything 
approaching that level. 

In fact, we will be lucky to increase the 
finding rate by about 50 percent from the 
current 10 trillion up to 15 trillion. That 
would permit the production of 17 trillion 
cubic feet a year in contrast to the current 
22 trillion. 


So what Mr. O'Leary was saying there 
is that we do not cure all of our produc- 
tion problems by simply lettinz the price 
go sky high. Of course, we must have 
enough change in price, enough increase 
in price, that we will have continued ef- 
forts made at discovery and production 
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and we must have an industry that oper- 
ates at a reasonable rate of profit so that 
they will continue to operate at the full- 
est efficiency possible. 

But it is not one of these open end 
things. This is what I think has been 
overlooked by so many arguing for the 
other side. It is the fact that many have 
said, simply let the price go high enough 
and the energy will be there, the oil will 
be there and the gas will be there. 

What Mr. O’Leary says and what their 
other witnesses said is that there are lim- 
itations other than price that are hold- 
ing us from having the amount we need. 

Those limitations are the inability to 
find it, time to get in place to get it out, 
and that although we must work dili- 
gently at that and move along as fast as 
possible we cannot do it alone, simply 
pushing the price up high. 

We have spent so much of our time, at 
least while I have been engaged in this 
discussion on this amendment, talking 
about whether we were going to get pro- 
duction, whether we were going to be- 
come independent by reason of a pricing 
and allocations policy, that I think we 
have overlooked a good part of the other 
side of the equation. 

The other side of the equation is the 
consumer and through the consumer into 
the economy and what happens to the 
economy. 

We have developed a lifestyle of hous- 
ing, heating, industrial production, auto- 
mobile transportation, all of these things 
which are dependent on petroleum, un- 
fortunately, because it was such an 


abundant resource, so readily transport- 


able and usable, that we have become de- 
pendent on this source of energy. This is 
just the way it is. Houses are built now 
and we have heating systems and fur- 
naces in them and they depend on natu- 
ral gas or oil for their heating. 

If that suddenly becomes so high in 
price that it cannot be afforded, the same 
people that cannot afford to buy it any 
more cannot afford to change their sys- 
tem of heating their houses. 

So we are pushed in a dilemma. We 
cannot permit prices to shoot up so high 
that our people cannot afford the energy 
they need and our industrial machinery 
cannot be thrown out of whack because 
it cannot afford the cost of energy. 

It is pervasive. It is through our whole 
society. The reason it custs more to ship 
by truck is energy, it costs more now to 
fly because of energy, it costs more to do 
anything we can name because of the 
increased price of energy. 

This amendment that is before us takes 
note of the fact that, indeed, we have 
come to the end of an era. We are leav- 
ing the time when we can be dependent 
almost totally on petroleum and natural 
gas for our sources of energy. We are 
leaving that and we must now phase over 
into something else. 

We must phase over into coal as a 
source of a large part of our energy, we 
must rely more on nuclear energy, we 
must develop oil shale, we must ulti- 
mately move on to solar energy, geo- 
thermal, all these other kinds, and we 
need to develop them. 

In fact, the President now is so con- 
vinced that we have to develop them that 
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he is talking about a $100 billion corpo- 
ration to go into the business of develop- 
ing these other kinds of energy. 

I do not know when this startling 
revelation finally came along, because we 
have been talking about it here in the 
Senate for the last 4 or 5 years, to my 
knowledge. In fact we had a bill before 
us to set up a $20 billion authorization 
to authorize ERDA and finance ERDA in 
getting development of other sources of 
energy. 

So we are all in agreement now that 
we need to put all the time and energy, 
and whatever resources we need, in de- 
veloping ultimate sources of energy. But 
not even the most optimistic of people 
will predict that those other sources of 
energy will be available to us in our re- 
sources within a matter of 2, 5, or even 
10 years. 

Maybe by 5 years we will begin to see 
a reasonable impact of additional coal 
and additional nuclear energy. We may 
find some breakthroughs on shale. May- 
be in 5 years some of our energy will be 
coming from oil shale, and hopefully, 
probably not in 5 years, but in a few 
more years, we will be getting it from 
solar sources, and elsewhere. 

So what we are talking about is, What 
are we going to do these next 5 years? 
What are we going to do this winter for 
the consumer who has to have energy to 
carry on his living standard that he has? 
Even if he does squeeze out all the waste 
that he can find, he still has a minimum 
amount that he must have. 

And what about our industrial plants? 
What about our farmers? Production of 
food and fiber are dependent upon the 
use of hydrocarbon forms of energy. 
They must have it at a price they can 
afford to pay and not kick off our infla- 
tion to a point where the impact on 
our people will be too severe for us to 
endure. 

What this amendment that we are 
talking about does is to try to find the 
middle ground on this matter. One ex- 
treme is to roll back the cost of oil and 
gas to a very low level and, by legal fiat, 
say that that is the price at which it 
must be sold. In so doing, it would dis- 
courage production by those who must 
seek, discover, and produce it. If the cost 
is so low that they are not induced to 
do it, if they will not do it, then, of 
course, we have defeated our own pur- 
pose by reducing the flow of domestic 
energy. But equally bad on the other 
side is to turn it loose, to let it go up 
to the high price that our OPEC neigh- 
bors want to impose upon us. They have 
just given us a 10-percent increase and 
promise us another one. Early next 
year, I think the first of January, they 
will look at it. Apparently we will have 
continuing increases in the cost of en- 
ergy. That can be just as devastating, 
perhaps even more shocking in the early 
stages, than to have the rollback situa- 
tion that I talked about. 

So the amendment that we have here 
would enable us to set a price where the 
producers of domestic oil, of old oil, can 
realize an income of approximately 14 
percent net on invested capital. That 
should be enough to induce them to con- 
tinue to seek, to find and to produce 
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energy, and at the same time, to let the 
consumer just very gradually, and by 
very small increments, begin to pay more 
and more for his energy. In this way, 
we will not disrupt and set off our infla- 
tionary pressures again. 

UNITED STATES ENERGY INDEPENDENCE 


Energy independence will require efforts to 
reduce energy consumption, increase domes- 
tic production of energy, and provide standby 
ability to meet future embargoes. Some en- 
ergy saving will be achieved by the price in- 
creases that have already taken place. In 
addition, mandatory conservation programs 
for regulating automobile efficiency, estab- 
lishing performance standards for housing 
and commercial energy use, and improving 
industrial energy efficiency will save oil and 
natural gas. The regulatory “rules of the 
game“ must be clarified so that coal and 
nuclear power can begin to reduce our de- 
pendence on oil and natural gas. An efficient 
program of tax credits for insulation and 
utilization of solar units can save scarce 
natural gas. Research and development of 
new energy sources are vital if the world is 
to progress in the post-petroleum era. 


ECONOMIC GOALS NEED NOT BE ABANDONED 


In order to reduce oil imports to 10 percent 
of our requirements by 1985, it will be nec- 
essary to enforce fuel economy standards, 
improve public transit, and permit energy 
prices to rise over the next 10 years, How- 
ever, the price rise need not require abandon- 
ing our macroeconomic goals, provided it is 
done gradually, and offsets are provided. 
Moreover, phased decontrol need not sub- 
stantially impede progress toward energy 
independence. 

The promise of higher prices in the future 
for oil and natural gas will lead to a more 
vigorous search for new supplies of energy 
and more conscientious efforts to conserve. 
Perhaps even more important, higher prices 
provide an incentive to utilize coal and solar 
power; there will be incentives to adopt more 
efficient automobile engines and tires; and 
there will be an incentive to search for new 
alternatives such as efficient electrical stor- 
age and the safe use of nuclear energy. 

There is general agreement that a free un- 
controlled market would be the best basis for 
determining energy prices and quantities. 
Unfortunately, a free market does not exist 
as long as prices are set by the OPEC cartel. 
If the U.S. economy is to be insulated from 
capricious OPEC actions some measure of 
control will be necessary until the United 
States is substantially independent of oil 
imports. 

However, this independence will not be 
achieved unless energy prices increase. This 
is especially so in the case of natural gas 
where current prices in interstate markets 
are inadequate to call forth the necessary de- 
velopment, production, and conservation. It 
is hardly equitable to maintain low prices 
for some consumers while others suffer un- 
employment or are unable to heat their 
homes because of inadequate supplies. 


ACCEPTABLE ENERGY POLICY 


Phased decontrol is an acceptable energy 
strategy because of the long periods of time 
required to bring new energy sources into 
use and the time required to change energy 
consumption patterns. However, it is neces- 
sary to provide producers and consumers 
with some certainty so that they can move 
ahead with long-lived investments, and 
planned changes in living patterns. 

Witnesses before the Task Force empha- 
sized the substantial investments ($300 to 
$500 billion from 1975 to 1985) required to 
increase domestic energy production to near 
independence levels by 1985. A number of 
general principles were suggested: 


So, Mr. President, what I have been 
trying to say in this discussion is that 
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we must now find the place where we 
can get this degree of balance that we 
have talked about, the balance of en- 
couraging conservation, of encouraging 
the changes in the uses of energy, of re- 
search and development to produce other 
types of energy to come in, but, at the 
same time, to also preserve our economic 
stability and to protect the consumers 
from outrageous increases in prices. 

Many will insist that they are already 
victims of outrageous increases in prices. 
Complaints have come to me, and I am 
sure to other Senators, from people whose 
utility bills have shot up 30 or 50 percent. 
There seems to be no end in sight as to 
how high they are going. Everyone knows 
the cost of gasoline has about doubled 
since we had the embargo 2 years ago, 
and it seems to be on the way up again. 
Fuel oil, residual fuel, plastics, whatever 
is touched by energy, have gone up a 
great deal. If we permit it to skyrocket 
now, it will have a very severe impact on 
all of our people. If we have energy so 
high that it cannot be used and the peo- 
ple suffer by lack of it we will then have 
an impasse. We are going to have a situ- 
ation on our hands that will cause a 
clamor for nationalization or a takeover 
of some kind that none of us want to 
contemplate and which we hope would 
never occur. 

That is what I have been trying to im- 
press upon this body and upon all who 
would discuss this matter. If we do not 
find that central tradeoff place, our diffi- 
culties are going to be so severe that they 
will make the present ones look like a 
happy, easy time. 

As Senators will recall, Congress made 
an effort at extending the controls on 
energy, and, because the President did 
not agree, we had a veto, and there was a 
time when we did not have any controls 
over prices and allocations. This was a 
very worrisome time. The President was 
very concerned for fear that without any 
kind of restraint, the prices would take 
off. For that reason, he agreed to the ex- 
tension that we later passed in Congress, 
and we are now back under a controlled 
situation. But it lasts only until the 15th 
of November. Between now and the 15th 
of November, we must have put in place 
what we intend to have as a long-range 
policy on energy pricing and energy allo- 
cation. 

For that reason, I think we need to 
move along and get to the point where 
we can come to a majority consensus as 
to how to deal with the problem. 

I think that the amendment now be- 
fore this body offers that point, and I 
strongly urge that the Senate adopt the 
amendment, and in that way stake out 
what is the compromise position. I com- 
pliment the Senator from Illinois, who 
has taken the leadership in this matter 
of the pricing of natural gas. He and the 
Senator from South Carolina have ex- 
hibited strong leadership in this matter, 
and have presented to us an emergency 
bill which is the basic vehicle on which 
we are now trying to place this amend- 
ment, which could control the prices and 
allocations not only of natural gas, but 
of petroleum. 

This is wise also. Gas and petroleum 
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are not only produced in much the same 
way, by drilling holes in the ground, but 
they occur together a good part of the 
time, and they are competitive fuels in 
many ways, because they both have a 
quality of being easily transported by 
pipeline, of being storable, of being used 
that way. Therefore, both of them ought 
to be treated very similarly. 

This amendment has the virtue of try- 
ing to treat them essentially the same, 
of more or less equating the kinds of 
energy, as far as pricing is concerned, 
on a roughly equivalent Btu basis. It 
cannot be exact, of course, and can never 
be totally precise. But the ceilings that 
are proposed in this amendment on the 
cost of oil and the cost of gas would be 
roughly equivalent one with the other. 
As we move out into the decontrolled 
situation, the phaseout over 5 years’ 
time, and finally reach the point where 
we can be in a free market, then we 
would not have one of these kinds of 
energy severely below the other, on a 
noncompetitive basis. 

I would like to get to a competitive 
market system again for energy. Perhaps 
if after 5 years, or even 10, we have 
enough oil coming from coal and enough 
gas coming from coal, if we have an in- 
crease in natural gas production, and we 
learn how to get the ferrugin out of our 
shale, so that we will have oil from that 
source, all these forms of energy can be- 
gin to compete with one another in desir- 
ability and usability, and on the basis of 
price, and by that time we can be on a 
firm basis in our economy to deal with 
the price. 

I wish to quote at this point from the 
statement of George Perry, a senior fel- 
low of Brookings Institution, who ap- 
peared before our energy seminar. 

Mr. Perry said: 

Another round of oil price increases will 
pose problems for fiscal and monetary policy 
similar to those at the start of 1974. 

At that time, many economists recognized 
that the money supply would have to grow 
faster and consumer taxes would have to be 
reduced in order to offset the two principal 
depressing effects of higher oil prices on the 
economy. 

It was also recognized that, without a re- 
newed effort at wage-price moderation or a 
reduction of other prices through excise or 
payroll tax cuts, higher oil prices could 
themselves trigger some further rounds of 
wage-price increases outside the oil sector of 
the economy. 

NO ONE ANTICIPATED DEPTH OF RECESSION 

Policymakers chose not to respond on 
any of these fronts during 1974. Taking a 
recession and raising unemployment and ex- 
cess capacity was the preferred course, pre- 
sumably on the grounds that this would 
combat inflation. It is doubtful that anyone 
planned or anticipated the depth of the re- 
cession that occurred. Yet now that it has, I 
am concerned at how easily we accept it 
and how ready we are to compromise our na- 
tional commitment to high employment. 

Having reached 9-percent unemployment, 
we seem content with the possibility of re- 
ducing it to 8 percent a year from now. Had 
we fallen to 10 percent—as I believe we 
would have without the fiscal stimulus of re- 
cent months—we presumably would be con- 
tent with the prospect of reducing it to 9 
percent by next year. 

There are enormous costs to such indiffer- 
ence. For many workers, unemployment be- 
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comes & habit; we institutionalize semipov- 
erty, then deplore the costs of welfare and 
unemployment insurance. For minorities and 
the young, we strengthen their suspicions 
that the system just doesn't work. 
INABILITY TO MEET CAPITAL NEEDS 

At the same time we weaken our labor 
markets, we undermine the major incentive 
to capital expansion by business. The pains 
of a cyclically depressed economy get diag- 
nosed as the pathological ailments of a whole 
system. Today the popular press is full of 
stories about our supposed inability to meet 
our growing capital needs, when in fact busi- 
ness investment plans are being sharply cur- 
tailed because the market for their products 
is so depressed and their existing capacity is 
so underutilized. 

I stress these concerns because any re- 
sponse to future energy price increases must 
take account of the present state of the econ- 
omy. The dismal consequences of not re- 
sponding last year makes it even more impor- 
tant to respond fully this time. 

Inflation has slowed, and demand pres- 
sures are no longer a concern. 

With the economy badly depressed, the 
risks lie disproportionately in one direction— 
that we will fail to do enough to assure the 
strong and sustained economic expansion 
that is necessary to restore high employment 
and generate adequate profits and invest- 
ment incentives. 


Mr. MOSS. Mr. President, the major 
determinants of energy price changes in 
the near future are: 

First, what OPEC does to the world oil 
price, and what they have just done; 

Second, what we do to oil import 
duties; and 

Third, what we do to the price of do- 
mestically produced oil and price-con- 
trolled natural gas. 

If OPEC raises prices, and we keep our 
present import duty and decontrol old 
oil prices, the average oil price of around 
$10 a barrel that prevailed this spring 
will rise to around $16 a barrel, an in- 
crease comparable to the one that took 
place in the summer of 1973. 

Together with the rise in natural gas 
prices that would follow their gradual 
decontrol, we would be facing an energy 
price increase even larger than the one 
experienced in 1973-74. Based on 6 bil- 
lion barrels a year of oil consumption, 
users would be paying an additional $36 
billion annually for oil products. 

Conservatively estimating the cost of 
higher gas and coal prices at half again 
this much, our total annual energy bill 
would rise by roughly $55 billion. All this 
increase would not occur at once. 

But if oil were decontrolled abruptly, 
at least $36 billion of it would occur be- 
fore the end of this year. 

If the $2 excise duty were removed, it 
would save $12 billion on the pricetag 
of our 6 billion barrel oil consumption, 
and the additional cost of oil would fall to 
$24 billion annually. Again, adding in half 
again as much for coal and gas price in- 
creases, the total energy bill would rise 
by $36 billion. If the duty were removed 
immediately and oil and gas were decon- 
trolled gradually, the increase might be 
limited to about $12 billion a year over 
3 years. These are necessarily rough or- 
ders of magnitude, but they represent a 
reasonable guess at the minimum cost 
we are likely to face. 

In principle, we could lean particular- 
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ly hard on either fiscal or monetary policy 
to offset the depressing effects of higher 
energy prices. Realistically we should try 
to use both. 

We can estimate that some three- 
fourths of the rise in national energy 
costs arising from higher prices will cor- 
respond to a reduction in consumer pur- 
chasing power. This amounts to $41 bil- 
lion in the worst case, with most of it 
coming in a few months if prices are de- 
controlled abruptly; and it amounts to 
$9 billion each year, rising to $27 billion 
by the end of 3 years, in the “better 
case” considered above. 

Some allowance must be made for in- 
creased demands from non-consumption 
sectors that would accompany higher 
energy prices, but these will be very much 
smaller than the declines in consumer 
demands. Thus either through tax reduc- 
tion or other fiscal measures, policy 
should be prepared to offset most of the 
loss in consumer purchasing power that 
higher energy prices will entail. 

Any such incremental action must be 
in addition to the fiscal stimulus that 
would be appropriate without further 
energy price increases. 

In particular, it should be considered 
in addition to the $12 billion of personal 
tax reduction that will be needed for 
1976 just to keep withholding rates from 
rising at the start of the year. 

So, Mr. President, the thing that I re- 
turn to again is the admonition that we 
must not at this time fail the American 
consumer and the American economy by 
suddenly decontrolling natural gas or 
petroleum in price nor in allocation. 

Nor must we decontrol a large segment 
of it, as is proposed essentially in the 
Pearson amendment. If we decontrol the 
major part of our natural gas, it will be 
almost the same as if we decontrolled 
every bit of it. This would be an impact 
that would reverberate through our econ- 
omy and cause disruptions that are un- 
acceptable for the people of the United 
States. 

For these reasons, I urge that we pro- 
ceed to consideration and adoption of the 
amendment that is before us which has 
been discussed at some length by our col- 
league from Illinois, and others, and I 
certainly hope that we can, out of this 
discussion and in this chamber, fashion 
an energy policy that will be in the best 
interests of the people of this country. 

We have come into a situation of great 
difficulty because of our failure to antici- 
pate and be prepared for the petroleum 
shortage that came upon us and that was 
triggered when we had the embargo of 
1973. 

Since that time we have never been 
able to move to a position of security so 
far as our supply is concerned, and our 
prices have continued to rise so that we 
have been in a period of inflation and 
high unemployment. 

This we must remedy. This we can 
remedy. But it is going to take time, it is 
going to take patience, and above all it 
is going to take governmental direction 
and control over these policies until we 
can finally get to the area of free com- 
petition which would come after the 5- 
year period or somewhere around that 
time when the gradually increasing 
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prices will have moved up to the point 
where we can then be in a free competi- 
tive market. We would have moved on by 
then in other forms of energy so that we 
will have more kinds of energy going into 
the mix and being utilized by our indus- 
trialized society. 

We became a great industrial nation 
because of our source of energy and our 
uses of energy. Now we must find ways to 
have different kinds of energy to propel 
us onward as the great industrial society 
that we are. 

Mr. President, I have about completed 
my discussion of this matter for this aft- 
ernoon. I understand that the Senator 
from Oklahoma desires to seek the floor 
on another matter, at which point, if he 
requests, I will yield to him for that 
purpose. 

I now understand, Mr. President, that 
the Senator will not be able to be in the 
Chamber this afternoon, and I have 
about completed my discussion. 

I ask unanimous consent that I may 
suggest the absence of a quorum, with- 
out losing my right to the floor. I do this 
to ascertain whether there is to be any 
more discussion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENT SUBMITTED ON S. 2310 


Mr. FANNIN, Mr. President, the Con- 
gress has been debating the natural gas 
issue intensively since the Phillips Su- 
preme Court decision handed down over 
20 years ago. The dialog on natural 
gas has been taking place in committees 
and on the floors of both Houses. Within 
the past 2 years in the Senate alone, the 
natural gas debate has filled more than 
a hundred pages in the CONGRESSIONAL 
Recorp and several thousand pages of 
hearing records in the Senate Commerce 
and Interior Committees alone. 

While the debates have been going on 
and the legislative opportunities to deal 
with the gas shortage have come and 
gone, a nationwide crisis of extreme 
proportions has intensified. Five years 
ago, in 1970, interstate pipeline curtail- 
ment imposed by the Federal Power 
Commission had begun to mount. At that 
time there was a 100-billion-cubic-foot 
shortage, far less than 1 percent of con- 
sumption; in 1974, curtailments had 
risen 2 trillion cubic feet or 10 percent of 
total demand. This year the forecast is 
for an increase of 45 percent to 2.9 tril- 
lion cubic feet which is approximately 
15 percent of total demand. This win- 
ter’s shortage will be 300 billion cubic 
feet worse than last winter’s. 

It is surprising to note that the dis- 
tinguished Senator from South Carolina 
and the distinguished Senator from Ohio 
have asserted in debates that there really 
is no shortage. They imply that there is 
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plenty of gas for everyone. The Senator 
from Ohio last week asserted that if the 
industry would stop setting on reserves, 
there would be more than enough gas to 
meet everyone’s needs. My colleague 
from Idaho dealt quite adequately with 
that false contention by demonstrating 
that several studies, including one re- 
cently conducted by the Interior Depart- 
ment, revealed that there was little evi- 
dence that industry is sitting on reserves. 

Our colleagues from South Carolina 
and Ohio have denied that wellhead 
price controls imposed by the Federal 
Power Commission have had much to 
do with the present natural gas supply 
situation, notwithstanding volumes of 
testimony from the Federal Power Com- 
mission which has emphatically stated 
that the Federal Power Commission im- 
posed wellhead price controls have been 
the principal cause of our Nation’s nat- 
ural gas shortage. The record is full of 
the analyses of academic experts that 
Federal Power Commission price con- 
trols have been, in essence, the sole cause 
of our Nation’s shortage of natural gas. 

I would like to speak about one factual 
dimension of the natural gas shortage. 
The best factual example of which I 
am aware, relating to the increasing crit- 
icality of the Nation’s gas shortage, per- 
tains to reserve to production ratios. This 
ratio is computed by dividing the amount 
of Natural Gas consumed nationwide in 
a given year into the total proved re- 
serves of natural gas known to exist that 
same year. Why a reserve production 
ratio is an important indicator of abund- 
ance or a shortage is that the higher the 
ratio, the greater the supply and the 
lower the ratio, the lower the supply. In 
1954, the year of the Phillips decision, 
the reserve production ratio for natural 
gas in this country was 22.5. what that 
meant is that when the amount of na- 
tural gas consumed in 1954 was divided 
into the total amount of proved reserves 
known to exist that year, the number 
which resulted from that division was 
22.5. What that meant was that assuming 
that gas demand would remain constant 
and that no additional reserves were 
added, the United States would have had 
a 22.5-year supply of natural gas. In 
1970, the reserve production ratio for 
natural gas had dropped to 12.1. In 1971, 
it had dropped to 11.5. In 1972, it had 
dropped to 10.7. In 1973, it had dropped 
to 9.9. It has been decreasing since. 
What this means is that we are drawing 
natural gas out of the bank at a far 
faster rate than we are adding natural 
gas reserves to our bank account. It 
means that the incentive to produce na- 
tural gas—due to low natural gas 
prices—has been low while the incentive 
to consume it has been high. There is no 
getting away from these facts. 

Here are some more facts. Any alter- 
native to natural gas will cost more than 
natural gas itself. Let us take the exam- 
ple of Ohio. In 1974, 2,561,400 homes used 
natural gas. Natural gas supplied 31 per- 
cent of all energy used in Ohio. In 1974, 
here is what Ohio consumers paid for 
their fuels. Those who used natural gas 
in their homes paid $1.08 per million Btu’s 
for their gas. Those who used heating 
oil in their homes paid $2.20 per million 
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Btu's for heating oil. Those who used 
electricity in their homes paid $7.11 per 
million Btu’s for their electricity. 

Because of the natural gas shortage, it 
is estimated that Ohio, this winter, will 
be short nearly 80 billion cubic feet of 
natural gas. Assuming alternative fuels 
are not available to the industries now 
using natural gas, this shortage could 
potentially place 186,000 manufacturing 
and related industry workers out of work. 

The Senator from Ohio seems to think 
that his potentially unemployed voters 
are not in need at this time of legislation 
which would solve the Nation’s natural 
gas shortage, thereby insuring their con- 
tinued employment, but instead has pre- 
ferred to support a dubious stop gap 
measure which will do them little or no 
good. I will return to why the bill he is 
supporting will be of little or no use to his 
constituents in just a moment. 

But first, let me return to the facts re- 
garding prices. If his constituents either 
do not wish or cannot afford to switch 
from natural gas to oil or from natural 
gas to electricity, and they insist upon 
using natural gas, and price controls re- 
main in effect, then natural gas pipelines 
will be forced to manufacture synthetic 
natural gas to supplement their rapidly 
declining reserves of natural gas. Present 
day prices for synthetic natural gas range 
between $3 and $4 a thousand cubic feet. 
This is because much synthetic natural 
gas is produced from naphtha which 
must be converted into synthetic gas. 
Naphtha in turn is refined from crude 
oil. The costs of manufacturing natural 
gas from crude oil into naphtha or other 
expensive feedstocks into synthetic gas 
are practically twice as much as what 
new natural gas would cost if it were sell- 
ing a Btu equivalent basis at the same 
price it would cost for new oil. Even if 
new natural gas did sell as high as $2 
a thousand cubic foot—approximately 
one half the cost of synthetic natural 
gas, residential consumers would only be 
confronted with a gradual price increase 
under the Pearson-Bentsen amendment. 
This is because, assuming the Pearson- 
Bentsen amendment becomes law, the 
first year one-tenth of the Nation’s gas 
supply would be the higher priced new 
gas while nine-tenths would be old gas, 
the price of the latter still being con- 
trolled by the FPC. 

The following year another tenth of 
the supply would be new gas and the next 
another tenth, and so on. Each year the 
new gas price would be rolled in with 
the old gas price with the result that 
the increase of costs to ultimate con- 
sumers would be quite gradual. This is 
a reality which my esteemed colleagues 
from South Carolina and Ohio seem to 
enjoy avoiding. Under the guise of pro- 
tecting the consumer, they are opting 
for a policy which force their constitu- 
ents to burn synthetic natural gas which 
would cost nearly 13 times the average 
cost of natural gas of today, or twice the 
cost of new natural gas, assuming it 
reached a price as high as today’s oil 
prices on a Btu equivalent basis. 

To sum up the facts before getting into 
the bills themselves, the Nation has a 
natural gas shortage this winter equiva- 
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lent to 15 percent of normal consump- 
tion. This natural gas shortage was 
caused by 20 years of FPC price controls 
on natural gas sold in Interstate Com- 
merce. There is no shortage of natural 
gas in the intrastate market, because 
there never have been price controls. In 
fact, due to the absence of price controls, 
the supply of natural gas in the intra- 
state market now actually exceeds de- 
mands. 

The only practical alternatives to nat- 
ural gas for homeowners for the purpose 
of heating and cooking, is oil or electricity 
or some combination of the two. Elec- 
tricity costs about 7 times as much as 
natural gas does now and heating oil 
costs twice as much as natural gas. If, 
on the other hand, homeowners refuse 
to use electricity or heating oil and their 
Senators vote to continue FPC price con- 
trols on natural gas, then the home- 
owners will be forced to use synthetic 
natural gas which, as indicated, costs $4 
per thousand cubic feet. Finally, due to 
FPC price controls, the Nation’s supply 
of natural gas dwindled from a 22-year 
supply in 1954 to less than a 10-year sup- 
ply in 1974. 

Now, let us get into the issues regarding 
the Hollings-Glenn alternative as com- 
pared to the Pearson-Bentsen option. 
Here is what Mr. Zarb had to say about 
the Hollings-Glenn alternative. He said 
that continued regulation of new natural 
gas and regulation of presently unregu- 
lated intrastate natural gas would be un- 
wise and unacceptable for several sub- 
stantial reasons. These are: 

The principal reason for the present state 
of natural shortages is the current system 
of regulation, which inhibits production and 
should be removed from the interstate 
market instead of extended to the intra- 
state market. 

An artificially controlled low price (re- 
lative to alternative fuels) encourages ex- 
cessive consumption of natural gas. 

Continued excessive consumption exacer- 
bates shortages, and requires bureaucratic 
decisions as to what industries and other 
users will receive priority. 

Since the amount of natural gas avail- 
able over the short term is limited, the 
setting of priorities amounts to taking 
natural gas from some and giving it to 
others. 

Regulation of intrastate prices will be an 
immense administrative burden. 


He said that the area ceiling price 
called for in the Hollings-Glenn alterna- 
tive to be established within 15 days of 
enactment is unwise and administrative- 
ly unworkable. He stated eight other 
reasons why the Hollings-Glenn amend- 
ment is unacceptable. These reasons have 
already been called to the attention of 
my colleagues. 

Additionally, under the price limita- 
tions applicable to intrastate pipelines, 
the intrastate pipeline will have to prove 
to the Federal Power Commission that 
it charged no more than the weighted 
average cost of all the natural gas it 
purchased plus a transportation allow- 
ance for producer transportation or 
gathering plus the cost of transporta- 
tion services that it rendered in get- 
ting the gas to the interstate pipeline. 
In order to justify this, the intrastate 
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pipeline could seriously expose itself to 
having the Federal Power Commission 
do a complete cost of services of its sys- 
tem. In addition to this exposure, the 
most the intrastate pipeline would re- 
ceive would be a recovery of its “costs”. 

With no economic incentives to sell 
plus serious FPC encroachment into its 
cost and services, it is highly unlikely 
any pipeline would ever sell gas under 
amendment no. 934 to interstate pipe- 
lines. 

The same problems exist with respect 
to 180-day sales permitted under sec- 
tion 4(f). For these sales, the pricing 
limitations under section 4(c) still ap- 
ply. 

Mr. Nassikas, Chairman of the FPC, 
also reached substantially the same con- 
clusions as did Mr. Zarb. He said: 

I find the provisions of S. 2310... ad- 
ministratively unworkable within the time 
period proposed. 


Mr. Nassikas additionally said: 

I do not believe it is feasible for the com- 
mission to establish intrastate rates for new 
onshore gas at the average new or renewed 
intrastate price for August 1975, within 15 
days after date of enactment. 


Additionally, Mr. Nassikas said: 

The 15 day requirement of section 4(a). . . 
would impair the commission's ability to 
make a well thought out determination of 
what pipelines would qualify as priority in- 
terstate purchasers and what end-users 
would qualify as essential users for the pur- 
pose of this emergency relief legislation. 


Mr. Nassikas also said, 


I believe (section 4(g) could lead to pro- 
tracted litigation and controversy. 


Mr. Nassikas also gave several other 
reasons why the Hollings-Glenn alter- 
native is unworkable. 

Now, let us turn to the Pearson-Bent- 
sen substitute amendment No. 919, which 
would deregulate new gas sales at the 
wellhead for onshore production upon 
enactment. It would establish FPC ceil- 
ing price authority over OCS production 
for a term of 6 years through December 
31, 1980. 

The offshore ceiling price would be set 
br ERO rulemaking based upon four cri- 
teria. 

First. Prospective costs. 

Second. Capital formation raised for 
exploration. 

Third. Promotion of conservation of 
natural gas. 

Fourth. Consumer protection. 

This new criteria would allow the FPC 
to set prices to provide sufficient incen- 
tives to develop new gas at a far higher 
rate than present FPC price regulations 
will permit. The Pearson-Bentsen 
amendment, additionally, would estab- 
lish a statutory priority for essential ag- 
ricultural uses of natural gas produced 
in interstate commerce and would ban 
new gas sales for boiler fuel use for elec- 
trical generation and phase out use of 
natural gas as boiler fuel. 

The Pearson-Bentsen substitute would 
also deal with the winter 1975-76 emer- 
gency by permitting 180-day emergency 
purchases by distressed interstate pipe- 
lines to meet the needs of their high 
priority customers as well as providing 
for other short-term relief. 
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To sum up the explicit objectives that 
the Pearson-Bentsen substitute is de- 
signed to achieve, these are: 

First, to alleviate, to the extent possi- 
ble, natural gas emergencies this winter; 

Second, to increase supplies of new 
natural gas for the benefit of the Ameri- 
can consumer; 

Third, to protect the consumer against 
inflationary price increases for gas pres- 
ently flowing in interstate commerce. 

Fourth, to assure efficient allocations 
of dwindling gas supplies to high priority 
residential and agricultural usages until 
the gas shortage is alleviated. 

Fifth, to inhibit the demand for nat- 
ural gas for consumption under boilers 
where alternate fuels can reasonably be 
obtained. 

Sixth, to authorize collection of com- 
prehensive data on natural gas supplies, 
production, transportation, sale, and 
consumption. 

Mr. President, for all of these reasons, 
I would urge my colleagues to support 
the Pearson-Bentsen substitute. The 
Pearson-Bentsen substitute is, in fact, a 
fair and reasonable compromise. It does 
not go as far as my amendment would 
have, had it been adopted rather than 
tabled on last Wednesday. It is an honest, 
diligent, and fair attempt to reach a 
compromise which will truly serve the 
national interest. 


ORDER FOR THE RECOGNITION OF 
SENATORS MANSFIELD AND 
ROBERT C. BYRD TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, prior to 
the period for the transaction of routine 
morning tomorrow and following the 
recognition of the two leaders under the 
standing order, Mr. MANSFIELD and Mr. 
Rosert C. Byrp be recognized each for 
not to exceed 10 minutes in the order 
stated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 9 a.m. to- 
morrow. After the two leaders or their 
designees have been recognized under the 
standing order, Mr. MANSFIELD will. be 
recognized for not to exceed 10 minutes, 
after which Mr. Rosert C. Byrd will be 
recognized for not to exceed 10 minutes. 
Thereafter, there will be a period for the 
transaction of routine morning business 
of not to exceed 15 minutes, with state- 
ments limited therein to 3 minutes each. 

At the conclusion of routine morning 
business on tomorrow, the Senate will 
resume consideration of the bill S. 2310. 
Rollcall votes may occur during the day 
tomorrow. 

I believe I should state that in the event 
the House of Representatives overrides 
the Presidential veto of the school lunch 
bill, the Senate is expected shortly there- 
after to attempt to do the same thing. 

Other rollcall votes may occur on the 
pending measure, S. 2310, or amend- 
ments thereto, or motions in relation 
thereto. 
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Of course, conference reports, being 
privileged matters, may be called up at 
any time, and other measures that are 
cleared for action may also come up. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. MOSS. Mr. President, subject to 
the previous agreement entered into with 
the assistant majority leader, I move that 
the Senate stand in recess until 9 am 
tomorrow. 

The motion was agreed to; and at 2:51 
p.m. the Senate recessed until tomorrow, 
October 7, 1975, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate October 6, 1975: 


DEPARTMENT OF THE INTERIOR 


Dale Kent Frizzell, of Kansas, to be Under 
Secretary of the Interior, vice John O. 
Whitaker, resigned. 

EQuAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Ethel Bent Walsh, of the District of Co- 
lumbia, to be a member of the Equal Em- 
ployment Opportunity Commission for the 
term expiring July 1, 1980 (reappointment). 

FEDERAL HOME LOAN BANK BOARD 

Ben B. Blackburn, of Georgia, to be a 
member of the Federal Home Loan Bank 
Board for the remainder of the term expir- 
ing June 30, 1978, vice Thomas R. Bomar, 
resigned. 

IN THE AIR FORCE 

The following-named officers for promotion 
as a Reserve of the Air Force, under the 
appropriate provisions of chapter 35 and 837, 
title 10, United States Code: 

LINE OF THE AIR FORCE 
Lieutenant colonel to colonel 


Ackley, John B., III, EET. 
Adams, Merlin R., ESEE. 
Allen, Ronald C., Jr. BBQs vs cama. 
Amberson, Roser G. [ea 
Anderson, Robert D., EESE. 


Armor, George W., 
Armstrong, Don W., BBMSesi 


Baldauf, Boyd J.,.aBsrs a. 
Barker, Boyd C., BRgecscccaaa- 
Belet, Edward E., EEZ. 
Bell, Carroll W., MZA. 


Bell, Robert W.,BBSsrecccam 
Bentley, Otis K. Raa, 

Benton, Jack W. MEELES 

Black, award Cee 
Black, Edward C., k 
Blackstad, Charles O. BEVS SrrEi. 
Blomeley, Warren R.,EBSScsccomm. 
Boeck, Albert G., Jr. BEZZE. 
Boruski, Gerald G., EESTE. 
Bradley, Ernest H.,(BRegeescccgaa. 
Braman, Keith W. BESSE. 


Burk, Carl E. MEZZ. 
Burton, Jack C. 


Callison, Talmadge P., 

Carlson, Donald A., MEZZA. 
Cernik, Marvin, BEZES. 
Chirigotis, George S., . 
Ciancone, Elmer S., . 
Collins, George W., . 
Colwell, James L., BBS tsa. 
Connell, Richard a, 
Cook, Edwin J., ES. 
Coursey, John T., Jr. BEZZ ENN. 
Cravey, David ’ Fr 
Currie, Craig H.,Basecscccaa. 
Davis, Elbert F., EEEE. 
Davis, Victor M., Jr. BESEN. 
Duelger, Carl P., ESZE. 
Dunnelly, John J., Jr. ESEN. 
Dunofrio, Angelo, EZEZ. 


Dunaway, Edward G., BEZZE. 
Dye, Everett C., EZAE. 
Ellzey, Madison P., Jr. EEE. 
Erswell, George A., Jr., BEZENE. 
Fels, John V.E. 


Finke, Warren L., EEZ. 
Flurett, Garfield W.,,/EB@Seoccoam- 


Flynn, Paul S. EZS. 

Fugel, Myron J.,BBecscccwaa- 
Forte, Michael P., EZS eE. 
Foster, Vincent V., BEZE. 
Fox, Robert P., EEEE. 
Francis, Norman R. EZE. 
Gaglio, Nicholas A., BEZZE. 
Garvin, Stanley J. EESE. 
Gebhardt, William A.,BBw@avaccom. 
Gerell, Robert E., BEZES. 
Giles, Keith C., IEZA. 
Gillespie, Loren G., BEZASH. 
Gossett, John E, BESE. 
Green, Arthur W., Jr. EEEE. 
Griesinger, Rankin L. EESE. 
Halpern, Earl ESE. 
Hammond, Denzil L. EZEAN. 
Handy, Ralph P., Jr. BEEN. 
Hanson, Max L., EEEE. 
Hardwick, William H., EZEN. 
Heyman, Paul D.. EZE. 
Hickman, Cleo E., EEEE. 
Hinman, Jerome A.. EZE. 
Hublin, Philip J., Jr. EEEE. 
Hoffman, Marion R., EEE. 


Holstine, William, Jr., . 
Holt, Jack W., Jr., 


Horne, Richard B.E ZEE. 
Hudson, Robert C., EEEE. 
James, John H., Jr. EEEE. 
Johnson, Warren B. EZEZ. 
Johnson, William C. BEET. 
Jones, Harry S., EZT 
Kadlec, Paul W., EESSI 
Kenney, Judson W. EZS. 
Kinney, Robert W., RSscaw. 
Kramer, Herbert F. BEZES. 
Krebs, Buford D., Jr. BESETE. 
Lawrence, Burnis K., BEZZE. 
Lilley, Daniel T., EZZ. 

Lubow, Samuel M. EZE. 
Lydecker, Leigh K., Jr.. EZE. 
Macbride, Arthur M., Jr. EESTE. 
Maclasky, Milton S., BR@acscccma. 
Madden, John R.E. 
Maddox, Alva H., ESEE. 


Magee, Thomas 

Mahan, John C., 

Mangus, Bennie M., EZZ. 
Martin, Hall T. EEE. 
Martinez, Henry C., BEZAZ. 
Massuros, William R., BEZE. 
Mathey, Robert G. EZE. 
McBurnett, Robert N., Jr. BEZENE. 
Merchant, Dean C. EZE. 
Messick, Wiley S., . 
Middough, Robert H., H 
Miller, Howells D., Jr., EZE. 
Miller, William K., EES. 
Montgomery, John E. MEZEN. 
Moser, John D., EZAM. 
Muller, James L., BEZS eneg. 
Murphy, James L. EESE. 
Nelson, Clarence S., Jr., EEZ arr. 


Neuman, Arthur E.. . 
Nunemacher, Robert O. . 
O'Neil, Philip J.) } 


Osborn, Thomas L., EEaren. 
Palmer, Gordon M., BRge7scccaaa. 
Pudlesak, Aldrich F., EZEN. 
Quackenbush, David S., 

Rastall, George D., É 
Ray, Roderick J., BEZSeeE. 
Reese, Calvin, ESEE. 
Renasco, Manuel, Jr., BESTEN 
Riess, Louis C., BBsovoccoamm. 
Roamer, James M., JT., BBaseeseesg 
Sandin, John E. MESo a E. 
Sarullo, Michael J.,BBeveeccccam. 
Satterberg, Richard A. EBscsvocma. 
Schafer, Robert B. BEZZE. 
Scheb, John M.. ESEE. 
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Schumaker, Bernard A., BEZZE. 
Schwanenberg, Donald A., BEZZE. 
Schwartz, Charles M., BEZZE. 
Schwartz, Irving H., BEZZE. 
Schweitzer, Donald T., 
Seery, William F., 

Sharp, Alan G., MBCCEceccra. 
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Baden, Gerard T.. EESE. 
Bailey, Charles E., Besa. 
Bailey, George R., BBCUscacca. 
Bailey, Maxwell C., 
Bailey, Riley W., Jr., ELSE. 
Bailey, Roger W., BESCet eteta. 
Bainter, Elaine A., BEZZE. 


IN THE AIR FORCE 


The following-named officers for promo- 
tion in the Regular Air Force, under the 
appropriate provisions of chapter 835, title 
10, United States Code, as amended. All 
officers are subject to physical examination 


Sherman, Earl D., EZZ. 
Sherman, George C., BEZZE. 
Shimek, Joseph F., Jr. ECSc277al. 
Sklow, Alvin L., 
Spector, Stanley R.,MBZzecc7al. 
Summerville, Wallace E., EESE. 
Swords, Smith, ITI, EEN. 
Thompson, Donald D., BEZZE. 
Thomsen, Nels, Jr., BEZZE. 
Trippi, Frank T. BEZZE. 
Ulbrich, Richard W., BEZZE. 
Visnovsky, Andrew J., BReveveugs 
Ward, Samuel J., Jr.,Recococsss 
Weeks, Wendell J., BEZZE. 
Wells, Jack G., EZZ. 
Wieland, Richard J. BES. 
Wilson, Eugene M., BRgsecscccae. 
Wuest, John M., EEZ. 
Zellner, Charles E., BBSvsccaill. 
Zimmer, Robert S., BEZE. 
Zurier, Melvin L., EZZ. 


CHAPLAIN CORPS 


Acerra, Angelo T., EZZZZJ. 
Flood, William E., EBQ272707ail. 
Jarrett, Tally H., Jr. EEEE. 
Johnson, David H., Jr. BESSE. 
Kucera, Edward J., EZZ. 
McDonough, John P., BEEN. 
McMullen, Francis R., BEZZE. 
McNicholas, Edward J., BEZE ZeZE. 
Roller, Lawrence H., BBSScsccca. 
Shields, James P., MEZZE. 
Sullivan, Joseph T. EEZ EN. 


DENTAL CORPS 


Bateman, Alphalus, H.. MEZZE. 
Carr, Bernard M., BEZZ eeM. 
Hollis, John M., EELE. 
Lamastra, Salvator J. BEZZE. 
Manuel, Maurice, Jr., BEZZ 


Moore, Andrew, MEZZ=cscccaa. 


MEDICAL CORPS 
Adamson, John B., EZAZ. 
Francis, Gordon D., MESEN. 
Hermann, Lee K., MEZAN. 
Luhr, David C., BEZZE. 
Peterson, Emil W., BEZZE. 
Reinarz, James A., BBQSvecccal. 
Yassin, John G., EZH. 


NURSE CORPS 


Androulakis, Denise F., BEZZE. 
Bellarts, Stella B., BEZZE. 
Brown, Patricia D.. BEZZE. 
Collins, Joan P., EEEE. 
Coombs, Marilyn R., EN. 
Foley, Mary F., BEZA 
Forsythe, Ruth J. BEZZE. 
Hastings, Marilyn L., BEZa. 
Leonard, Emily R., EZZ. 
MacMurray, Beverly A., WEZZE. 
Malinoski, Bernadiene M., BEZZ ZE. 
McDonald, Gregor R., EZZ. 
Meads, Marian L., BEZZE. 
Nesbitt, Harriet R. MESSE. 
Ronne, Ardis H., EZZZE. 
Smith, Grace P., EZZ ZE. 


MEDICAL SERVICE CORPS 


Doyle, John T., EZA. 
Hess, Dale E., EZE. 
Hill, Walter R., ESZE. 
Ragan, Durward D. EZZZE. 
Young, Sammie R., EAE. 
VETERINARY CORPS 
Adsit, Milton E., 
Martin, James A., EZAN. 
McKee, Adam E., Jr., 
Otter, Jason I. BEZZE. 


BIOMEDICAL SCIENCE 


Brody, Sylvan D., BEZZ. 
Nirk, Eugene W., 
Pearson, Adeline H., EZZZZJE. 


required by law: 
LINE OF THE AIR FORCE 
First lieutenant to captain 


Abbott, Ira R. 111, BEZZE. 
Abbott, Richard L., BEZZE. 
Abernethy, Russell H., BEZZE. 
Abold, Phillip L., EEE. 
Accetta, Joseph S., Jr. BEZZE. 
Accola, Thomas D., BEZZE. 
Acker, John F. F. EE. 
Acton, Thomas D., BRegececccaa. 
Acuff, Steven D., EZZ. 
Adams, James D., Burra. 
Adams, Louis S., EESE. 
Adams, Patrick O. BEZZE. 
Adkison, John W., EEE. 
Aiken, Richard W., BEZZZ2ZJ. 
Ainslie, Robert S., EZZ. 
Aitken, Gordon J. BEZSeE. 

Aja, Joseph G., BEZa. 

Akers, Randall D., EZZ. 
Akers, Robert K., BBegecscccae. 
Akins, Jerry G., BEZE. 
Albanese, Joseph L., BEZZA. 
Albers, Ted L., EZZE. 
Alderman, Leslie D., Jr., BEZZE. 
Aldrich, Charles L., EEZ. 
Alexander, Robert W., BEZZ. 
Alexander, William L., BEZZE E. 
Alford, Robert T., ESEE. 
Allen, Charles L., EZZ ZZE. 

Allen, Donald L. III, BEZAN. 
Allen, Edward H., EZES. 

Allen, Guy V. Jr., EZEN. 
Allen, Kenneth E., Basra. 
Allen, Robert W., Jr., BEZZ ZN. 
Allen, Thomas L., MELLL eteta. 
Allison, Mark J., BR&gscoccca. 

Alm, Kenneth R., EZZ. 
Amatulli, Ladis W., BEZZE. 
Ambos, Dale S., EZZ. 
Ambrose, David E., III, EESE. 
Amisand, Richard P., EESE. 
Amrhein, Philip C., Jr., BEEN. 
Amtmann, Raymond A., 
Andersen, David B., EZZZZJE. 
Anderson, Dennis L., BRege¢ecccaal. 
Anderson, Dennis W., EEZZZZJ. 
Anderson, Donald E., MEZZE. 
Anderson, Hal N., Jr., EEN. 
Anderson, James E., EZZ. 
Anderson, Kenneth C., BEZ SE. 
Anderson, Philip J., EEEE. 


Anderson, Robert K., Jr. MEZZE. 


Anderson, Terrance M., BEZZE. 
Anderson, Timothy L., BRe¢ecccaa. 
Anderson, William A., III, BRagedsver 
Andrews, Gary J., EZZ. 
Andrews, Ralph E., MEZZE. 
Angelico, John D., EAEE. 
Anglemyer, Richard M., 
Angley, Jerry C., BEZZE. 
Anselmi, Michael S., MEZES. 
Archer, Lawrence R., BEZZE. 
Arciero, Anthony P., BEZZE. 
Arn, Robert M., MEZZE. 
Arnold, James L., BEZZE. 
Arnold, Michael W., 
Arnold, Norman K., BEZZE. 
Asher, Robert B., EZZ. 
Ashton, Warren A., BEZZ. 
Askew, Benjamin F., EZZ ZZE. 
Astle, David L., 


Aston, James A., BESSusxra. 


Atkinson, Robert M., . 
Atkinson, Thomas F., Jr., i 


Atlee, William K., Jr., EESE. 
Aucoin, James S., EZZ. 


Auffert, Edward L., b 
Augustin, Calvin J., - 
Auld, Glenn A., ; 


Austin, Gary M., BEN. 
Autrey, Charles T., EEZ. 
Backstrom, Robert C.,BScscccal. 


Baker, David E., EZEN. 
Baker, Edward B., BEScscccal. 
Baker, Larry N., EEE. 
Baker, Michael A., BEZZE. 
Baker, William H., 
Baldwin, John A., BEVacsra. 
Ball, Ronnie E., EZZ. 
Ballard, Robert H., BELLZ. 
Baltazar, Bill R., BEZZE. 
Balven, Terry L., 
Banks, Joe M., II., BBRegececcca. 
Banton, George R., BESZ. 
Baralt, Raymond A. BEZAS. 
Barbi, Kenneth W. EEZ. 
Barker, Raymond H., Jr., BEZZE. 
Barlow, Charles R., BEZZ ZE. 
Barnes, Carroll T., BEZZE. 
Barnes, Larry A., EZZ. 
Barnett, Richard P. BEZE EJ. 
Barnette, James F. BEZS:2zE. 
Barr, Roger B., BEZZE. 
Barraclough, John B@Sveecane. 
Barrick, Ronald D., BEZZ. 
Barrows, Henry C., BEZZE. 
Barry, James E., BEZZA. 
Barthel, Gerald R. BEZZE. 
Bartkowski, Michael A., MEZZE. 
Bartlett, John K. BEZZE. 
Barton, John B. EESE. 
Basha, Leroy C., WEZZE. 
Bassi, Richard A., EZZ. 
Bateman, Simeon D., BEZZE. 
Bates, John W., BEZZE. 
Bauer, Jack L., BRAgs¢eccce. 
Baumgardner, Thomas R. MELL SL ett. 
Baumgart, John R. MELLEL LLLL S. 
Baxter, Harvey E., ERSverra. 
Baxter, Ronald, EEZ SZa teea. 
Bayers, James A., MELLEL ELLLi 

Bean, Allan K., 

Bear, Jonathan R. BEZE ZE. 
Bearce, Douglas L., MECEL eLtLt E. 
Beattie, John S. MELLEL LeL E. 
Beatty, Thomas R.,|BBRecseccaaa. 
Beaty, Andrew R., Jr., 

Beaty, Jerald H., '-XX-XXXX 
Beauchamp, Jack R., MEL 2eStt iS. 
Beauregard, Peter S., BES e eiE. 
Beavers, Jessie K., BR@ecseccaa. 
Becht, Frederick J. MESI ae E. 
Beck, Charles E., BBQSceucral. 
Becker, David W., EESSI. 
Becker, Michael L., BRe@gs7scccaaa. 
Beckman, Steven C XXX-XX-XXXX M 
Bedard, Robert J. C XXX-XX-XXXX 
Bedwell, James S., MELLEL 

Beers, Arthur W., BRecececccaa. 
Belcher, Dan B., 

Belcher, Kenneth A.,R&ecocccaaa. 
Belden, Richard P., Jr.,MRececovees 
Bell, Lee P., Jr., BEZa eea. 

bell, William E., EZE. 
Bellour, Jean C., WEZZE. 
Bence, Christopher F., Jr. BEZE. 
Bench, Patrick S., EZE. 
Benedict, Richard A., BEZZE. 
Benedict, William N., II, BEZZE. 
Benner, John R.. BEZZE. 


Bennett, James R. EEZ. 
Bennett, James W. BEZZ 22zE. 
Bennett, Robert W. BEZZ ZZzE. 


Bennett, Ronald W. EEZ ZZE 
Bennett, William R. BESZ E 
Benson, Dick G., EZZ. 
Benson, Donald R., Jr., MEZZE. 
Benson, William H. . 
Benzing, John F., - 
Berg, Walter R., EEZ ZZZZJN. 
Bergen, William J., EEZZZZE. 
Berkey, Robert P., ESvevccam. 
Berkshire, Walker E., Jr., BECSscScccall. 
Bernhardt, Wayne A., EZZ ZJN. 
Berry, Bruce M., 
Berry, Don K., IL, BEZa. 
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Bertelson, Gilbert M.. MEZZE. 
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Bretschneider, Roland W. P.,BSsSeecccamm. Campbell, Claude W., Jr. BEZENN. 


Bertoldo, Donald R., EESE. 
Betz, William J., EE oTSTiT E. 
Beyer, Charles T., BRgcecseccaaa. 
Bice, Earl D., BESScSccca. 
Biedrzycki, Paul F. MEZES. 
Bielicki, Dennis E., BEZZE. 
Bird, Stephen E. BEZE. 

Bird, Thomas A., . 
Birmingham, Donald D., 

Birnie, Cameron, 

Bishop, Dennis R., 

Bishop, Donald W., 

Bishop, Geoffrey T., 

Bishop, John R., F 
Bishop, Robert G., ITI, EZS. 
Bittenbender, Leona C. MEZES. 
Bittner, Robert J. BRCsvs scam. 
Bitzer, Richard L., MEL e.e ta E. 
Black, Larry W., BESSA 

Black, Nathaniel L., Jr. EZEN. 
Black, Robert E., EEZ. 
Black, Thomas J., IIL, EESE. 
Blackburn, Richard S., . 
Blackwell, Gary L., 


Blake, Charles R., BEZO SE. 
Blank Jonas L., Jr. ME Or Otit. 


Bledsoe, Richard J., JT., b 
Blom, Raymond, . 
Bluhm, Steven A., . 
Bocher, Gordon L., 

Boday, Kenneth F., 

Boe, Gary B., ž 
Boerum, Joseph E., Jr. EZS. 
Boesche, a ae 
Boger, Fred ©., . 
Bogusch, Roy J., MESEN. 
Bohlen, James W., EEES. 


Bohnenstiel, Robert L., Jr. BEZZE. 


Boland, Thomas J Banat 
Bolme, Gerald O. EESTIST T. 
Boltin, Ea rere 
Bolton, Claude M., Jr., . 
Bolyard, William T., III, BEZES. 
Bolz, Richard E., EZAU. 
Bond, Ronald E o A 
Bone, Terrence E., BBvsoceccoaae- 
Bonesteele, Raymond G., MEZAN. 
Bonn, Robert C., Jr. EEEE. 
Bonne, Kenneth A. BBSvococam. 
Boon, Thomas S., EZS. 
Borders, Charles W., Jr., BEZES. 
Borgos, Peter W., EZES. 
Borky, John M., BRcovecccam- 
Bornstein, Robert M. MELS. 
Bosco, Salvatore R., BB@svawcam. 
Bose, Clarence M., BBesosocccam. 
Bost, Gary R., B. 
Bothwell, David G., WEZZE. 
Bott, Terrence W. BEZ SE. 
Bottomly, Roc, |. 
Boudreau, Donald P.. [ 
Bounds, William S., i 
Bourne, C. D., . 

Bovim, Robert A., . 
Bowcock, Stephen W., 

Bowen, Gordon H., 

Bowen, James T., p 
Bowles, James L., . 
Bowman, Charles W., A 
Bowman, David W., ESZE. 
Boyd, David J., BE@avscccaa. 

Boyd, Frank L., Jr., BESS. 
Boyd, Stephen O. BESTS. 
Boyer, Charles A., . 
Boyer, John P., 


Bozeman, Charles L., . 
Bradeen, Robert J.) p 
Bradford, Conley V., . 
Brady, Roger A., . 
Brady, Terrence J., g 
Brakey, Robert J., III, . 
Brandt, Keith A., F 
Brandt, Thomas BR. EESSI. 
Brantley, Billy E.,BRegecocccaa. 


Braswell, Gary J., BEZZ 


Brennan, Peter E. Rvs vs 7am. 
Brentnall, Gerald J., Jr. EEZ. 


Brewer, George D., EZAZU. 
Brewster, Brian A., BEZZE. 
Brick, Jon C., EZE. 
Bridges, John F., II EEES. 
Bridges, Paul F., Jr., EEZ oLat a. 
Brining, Donald R.E ZEE. 
Brink, Donald L., EESTE E. 
Brister, James L.,BBcosocacame- 
Britt, Clyde S., EEES. 
Brogdon, Bill D., EZS UU. 
Brooks, Robert J.,BBecocccam- 
Brooks, Roger W., [ 
Brothers, Kenneth G. s 
Broussard Martial R. BEZES. 
Brower, Charles L., BEZZE. 
Brown, David I., EZAU. 
Brown, Donald E., Jr. EZEN. 
Brown, Donald P., . 
Brown, Francis T., Jr., 

Brown, Gerald E., EESSI. 
Brown, Keith S.,(BBecsvocccam. 
Brown, Lawrence L., k 
Brown, Peter D., N 
Brown, Ronald J. BBSseseerwa . 
Brown, Ronald K.. ESE. 
Brown, Russell A., EZZ. 
Brown, Thomas J. BEZZE. 
Brown, Timothy ‘eee 
Brownell, Arthur N., Jr., . 
Brownell, Michael E., BEZE. 
Browning, John R.E. 
Browning, Ronald G. BEZES. 
Brownlow, Jeffrey F., BRssvscrcam. 
‘Broyles, Stephen D.,[BReceaaa. 
Bruck, Lawrence A., [Ressccom. 
Brumbaugh, James L. BEZZA. 
Brunaugh, Harold L. BEZari. 
Bryan, Joseph T., Jr., 

Bryant, Don R., t 
Bryant, O. K., Le 
Bryson, Allen L., BBseccoame. 
Buchanan, Donald G.E. 
Buckingham, William A., Jr., 
Buckland, George H., . 


Buckner, John H., Jr. EESE. 
Buckwalter, James R., JT., . 
Budzier, Gary A., . 

Buell, Larry L., BESEN. 

Bullock, Darryl J., MELSE. 


Bullock, Ralph G., . 
Bulmann, Rudolf A., . 
Bunch, Edward A., BEZZE. 
Bunch, Philip R.E. 
Bundlie, Harold W., III, . 
Bunjer, Verl A., . 
Buran, Robert L. EEZ eea. 
Burk, Larry L., ESM. 

Burke, Thomas J.. . 
Burleigh, Ronald K., 5 
Burnaman, Joseph M. BEZO erg. 
Burns, George F., III, Becocccam. 
Burns, Hugh L., Jr. BESEN. 
Burroughs, Richard O. BEZE. 
Burtt, David A., Il, EEZ. 
Busching, Richard K. EES reou 
Bush, John G. MZZ E. 
Bussian, Donald J. MESTO 
Buster, Danny C. [Berard 
Butcher, Jack M., . 
Butkovich, a on: 


Butler, Frank S. EZZ. 
Butler, Michael R. EEZ ererig. 
Butterfield, Alan V. ME ece oeg. 
Byington, Kent L. BESSE. 
Caddell, Ray L., EEZ. 
Cain, Donald D.,Besvscecam. 
Caldwell, Floyd W., EEZ. 
Caldwell, Patrick A., BBwsocccccam. 


Caldwell, Walter F., 
Callaway, Michael R., 
Callen, Jerrold K., . 


Callen, Ronald C., 

Calligan, Michael P., 

Camacho, Joseph P., K 
Camblin, Gregory K., . 
Camblin, Roy W., ITT, FBB@tecoccoam. 
Camm, John A., Jr. EEE. 


Campbell, Donald G. MEZZE. 
Campbell, Jeffrey S., Reverie. 
Campbell, John J. EEEE. 
Campbell, Timothy R. MEZ eeg. 
Campione, Joseph A., EEZZZZE. 
Cannon, Randall F. EESE. 
Capellini, Aristide M., EESE. 
Cardaronella, Raymond I. BEZES. 
Cardinale, Richard O. BEZZE IE. 
Carlson, Arthur C., ITT, BEZES. 
Carlton, Kirby M.. BEZZE. 
Carolus, Duane A. MEZZ. 
Caron, Gregory S., BEZZE. 


Carpenter, Margaret J. . 
Carroll, Alfred R., Jr., . 
Cartagena, George es 
Carter, Gregory S., . 
Carter, Percy rag o E 
Carter, Stephen P. . 
Carter, William R., s 
Caruthers, Timothy D., . 
Casamayou, pe i 
Case, Thomas R., . 
Casella, Domenick A., BRggce ceca. 
Casey, Charles W., Jr.,BRgececcceaa. 
Castello, Dale A., Rasa. 
Castle, Ronald C., BBececocccam. 
Castor, Kenneth G. IRSssscccaaa. 
Catoe, Mitchell J.. EEEE. 
Caulfield, Michael D., EZAU. 
Cavato, Marty J., . 
Censullo, Francis X., . 
Certain, Robert G.,./EE@evsccam. 
Chadbourne, Robert K., Jr. BEZES. 
Champagne, John A. EZZ. 
Chapel, William E., BEZAS. 
Chapin, Robert R. BESES. 
Chapman, Frank W. EESE. 
Chapman, Jack W., Jr. BECSI. 
Chapman, John F. EZE. 
Chapman, Terry C., . 
Chatagnier, Timothy | 
Cherry, Clyde S., Jr., BEZZE. 
Chestnut, David D. ESEE. 
Childs, Robert D. EEEE. 
Chisholm, Robert H.. ESEE. 
Christensen, Bruce P. EBesscccm. 
Christiansen, Dean L. EEZSSE. 
Christman, Mark L. l 
Christol, James S., I 
Chrystie, Keith R. ESSE. 
Chun, Edmund B. W., 

Churchill, Carol L., ; 
Cieciwa, Gregory A., EZE. 
Cinibulk, Robert, Jr. - 
Clark, Albert L., 

Clark, Carter B., III, 

Clark, Dwight E., 

Clark, John K., 4 

Clark, John R., - 


Clark, Michael J. BEZES. 
Clark, Nathan B. BEZO SvE. 
Clarke, John P. Beatet. 
Clay, Dennis R., BEZE. 
Clemons, George B., EEZ ereve ta. 
Cleveland, Grover, Jr.,Becoeoese 
Cleyrat, Daniel A., BUwacayer. 
Clinch, Thomas P.,BBesososeed 


Cline, Barry P., BBysesecvamn. 
Cobb, Alan R., Becetto. 
Cochoy, Robert E., BESTS E. 
Cochran, Mary A., Ee aeee. 
Cochran, Robert W. EEZ: g. 
Coco, Terrell, T. T., Becscccam. 


Coffman, Robert D., i 
Cogswell, Brent E., . 
Cohen, Lawrence A., 


Cohrs, Edwin W., 

Cole, James L., 

Cole, Larry D., 

Coleman, Alan J., I 
Coleman, John W. BEZES. 
Coleman, William A., BB wsovovcee 
Collavo, Jon G.: BS cece 
Collie, Allan L., Bsavarec 
Collins, Richard C.,Becoconsed 
Colpitts, Donald R.,/BBseseee 
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Colson, Howard J., Jr., . 
Colver, David L., . 
Combs, Carol A., 


Compton, Richard N., MEZEN. 


Conaway, Vernon W., III, 5 
Condratovich, Michael J., 
Cone, Douglas B., . 


Coniglio, Frank J., EEEE. 
Connors, Michael D., BEZA. 


Conway, Patrick M., 
Cook, Allen B., JT., 
Cook, David C., 
Cook, James M., EESTE. 
Cook, Joann P.,EBscovocccamm. 
Cook, Michael J., BBvosoccoam. 
Cooper, Michael T., BEZZE. 
Cooper, Monte V., EZEN. 
Cooper, Robert N., 
Cooper, Ronald E., BE: i. 
Corbett, Charles E., Jr., 

Corbett, Philip J., 

Corcoran, Richard A., 

Corey, Garth P., . 
Corey, Thomas D., BEZZE. 
Corl, Wiley F. III, 


Cornell, Gregg L., BEececcca. 
Cornell, Roger D., 


Cornett, Michael W., . 
Cornish, Stephen R., BEZZ. 
Cornwell, Jerry I., BEZZE. 
Cornwell, Larry P., Beceuocccama. 
Corrie, Michael D., 
Corsetti, Charles D., BEZZE. 
Cort, Richard A. C., BEZZE. 
Corwin, Arthur J.. EESE. 
Cothran, Thomas A., JT., 5 
Couch, Neal T n 
Coulon, Whitney A. III, Rava 
Countryman, Frank W., Jr. BE OO SOLU 
Courington, Timothy H.,BRievoced 
Courtwright, Terry E.,BBcovocees 
Covell, Philip A., EZS 

Cowan, Jay G., 

Coyne, James G., 

Coziahr, James R., BEZA. 
Craig, Robert G., IRsvara 
Craig, Robert S., BBgsesecce 

Craig, William B., EESTE. 
Crane, John B., Jr. ESEN. 
Crawley, Alfred L., EZAU. 
Creighton, Barry F. BEZS aE. 
Crenshaw, Kent R. BEZZE. 
Crisafulli, Joseph A., BEZZE. 
Crist, Michael D., EZE. 
Crittenden, Burr L., Jr. 5 
Crook, Harry W., ee m 
Crowder, George E., Jr., BESScsccall. 
Crowson, Crandler, Jr., b 
Cruger, Frederick, . 
Crumley, General F. II, BGSScecceaa. 
Crump, James D. EZZ. 
Culbertson, Charles N., RVScssccail. 
Culbertson, Robert K., Jr., 
Cummings, James B., . 
Cummings, Thomas S. EEaren. 
Cundiff, Robert D., E a 
Curnow, Rodger P., 
Currie, Don J., 

Currie, Wayne D., I 
Curtis, Thomas L., BEZZE. 
Curtis, William C., k 
Daeke, Lynn E., : 
Daigger, Dennis P., 
Dalecky, William J., . 
Dallager, John R., . 
Dalton, Steven E., BZZ. 
Daly, Robert P. 11, BEZZE. 
Dambly, Thomas W., MEZZE. 
Damer, Stephen R., MEZEN. 
Dameron, Tommy D., Jr., BBSSSceccoue. 
Daniel, David S., EZZ. 
Danielson, David C., BEZZE. 


Darby, Thomas A., . 
Daries, Henry J., . 


Darnell, James A., 


Datema, Charles P., i 
Daub, Gene C., . 
Daughety, James T., JT., 


Davenport, John D.E ZZE. 
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Daves, George L., 
David, Daniel H., 
Davidson, Steven R., 


Davies, Raymond W., RSS ZE. 
Davis, Frank J. EZE. 


Davis, Harry E., Jr., 
Davis, Jack W., 
Davis, James N., 


Davis, Jon M., 

Davis, Larry M., 

Davis, Michael R., 

Davis, Robert 5 res 
Daws, William L., Jr., 

Dawson, Robert E., BEZZE. 
Day, Kenneth P., EEZ ZAE. 
Day, Kenneth R., 5 
Day, Richard E., 

Dayley, George W., 

Deaver, Maurice A., Jr., 


Decarlo, Juan J., 
Decker, Joseph F., II, 
Defend, Alan E., 


Defilippi, George, JT., BEZZ J. 
Degaetano, Joseph W., 
Degroot, Douglas A., BBagececees 
Delong, Darrel J., MEZzecerccam. 
Demmert, Paul F., 

Demont, Leon, . 
Dennardo, Adrian L., 

Denny, Frederic M., BEZZE. 
Deroos, Richard J., Beagecocsc 
Deschler, William H., 
Dessert, Donald M., JT., Bgecsee 
Deterich, Taylor ' Eee 
Detwiler, Gene C., BELa. atts. 
Devine, Thomas P., EEZ. 
Devinger, Garry M., 
Dewey, Alfred J., . 
Dewitte, Michael D., 

Dezonia, John M., EZE. 
Diamon, Charles M., 

Dick, Richard J., . 
Dickens, Dennis D., EZZ. 
Dickman, Joseph T., 

Dickson, Allan M., 

Dickson, Tillman E., Jr., MESE. 
Dicus, Lawrence M., . 
Diedrichs, Ronald W., 

Diehl, Ronald L., 

Dietzel, Ronald K., WEZE. 
Dilbeck, Robert G., 

Dilda, James H., 

Dingfelder, William E., 
Dinwiddie, Porter R., BEZZE. 
Dionne, Ronald R., BEZZE. 
Dixon, Charles W., . 
Dmuchovsky, Joseph, Jr., 

Dobbs, William W., 

Dobson, Thomas W., Jr., 
Doehling, Robert oe oe M 
Doherty, Thomas J.,BBRececccaaa. 
Dolan, Kennth R. BEZZE. 
Dolan, A e N 

Donn, Jack J.,BBBRegecsece 

Donnell, Earlton TA fja 
Donnelly, James L., g 
Donovan, Brian W., EESE. 
Dorough, John W., JT., MEC CELEELEI 
Dorsett, Robert L., 

Douglas, Frank E., III, 

Dowell, William J., 

Downes, Earl R., 
Downs, Jonn T- MEMM 
Downs, John L., 

Doyle, Thomas A., BBsovscces 
Draham, Joseph J., Jr. MEZE ZEE. 


Drake, Leslie R., $E? XXX 
Drechsler, gn | 
Dreier, David A., BRgeeesacs 
Drew, Terral W., 
Drinkhahn, Marc L. Beeg. 
Drown, Richard G., EEE. 
Drury, Johnny B., EEN 
Druzak, Stephen A., BEZZE. 
Duarte, Fernan BEZES 


Dubler, John E.,BBwvoscoseee 


Ducker, George T., 
Duerr, Eric R., 


Duesler, David M., 


Dugle, Brian C., 

Duguid, Thomas E., 

Duhon, Allan D., 

Duncan, Douglas E., BEZZE. 
Duncan, John C., Jr. BESEN. 
Dungan, Michael A., 

Dunham, Alan D., 

Dunigan, Robert G., Jr. BEZES. 
Dunkerley, Alan G., EZZ 
Dunlap, Shanon P., 

Dunn, Robert W., 

Dupre, David R., 
Durant, Earl, Meee 
Durant, Howard R., Bscococsns 
Durham, Richard, BRegocscee 
Durniak, James D., Bessa 
Duval, Philip R., BELLELLI 
Dwight, Nelson W., JT., Beceeseee 
Dwyer, Francis J., Biecocovecs 
Dybis, Ronald S., BRececscce 
Dyches, Thomas A 
Dycus, Billy L., 

Dye, Scott M., 

Dyer, Leslie R., III, 
Eagan, Dennis F., 
Eager, Richard A., BECEL ELLti 
Earl, Matthew W., Jr.,Becovocer 
Eaton, Richard T., Jr. -. 


XXX-XX-XXXX 


Eberly, David W., MEZZE. 
Eberts, Randy a e 
Eckert, David K., Becscocus 
Eckert, Gregory C., BEZZE 


Eckert, Kirk D., 
Edelman, Steven H., 


Edenfield, John N., JT., 

Edge, James F., 

Edmondson, Jeffrey K. H., 

Edwards, Clifford D., Pe o 
Edwards, Harold M., Jr., 

Edwards, Harry M., Jr., BESE 
Edwards, John D., Jr., Ragececsr 
Edwards, Roger L., EZZ. 
Edwards, Samuel T., Jr., ERS 
Egelston, Thomas G., 

Eggers, James P., 
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Benenati, Fred W., . Allison, Linda K., Eee. Dungan, Paul B., . 
Borsky, David, [ Baran, Carolyn J., EEEa Hanna, Thomas L., MEZE. 


Gabryl, Roy S. MEZZA. Barbi, Susan J. F. MELLEL. Harvey, Roger C., 
Hanson, Robert W., [ Barry, Margaret J.,.yBecsnaccae. Johnson, Jeffry L., BEZENE. 


Hott, Wayne E., : Boothe, James F.,BBGsecocccame. Langloss, John A e d 
Howard, James H., . Bordas, Carl, BEE. Parker, George A., [Bacevencn 


Hurd, Joseph J. i Bramble, Elizabeth A., . Spencer, James M., MEZ2ereai. 
Matiasevich, Laurie N., Jr., . Clark, Mary E., I BIOMEDICAL SCIENCE 

Nealis, Michael F., [ Cox, Mary K., . Anderson, Michael P., BEZZ. 
Nelson, James R., F Dicke, Marilyn A., ELZA. Braendlein, Russell G., JT., 

Peluso, Joseph R., . Didier, Larry A., a oe Brown, Ray D., Eee | 

Vakay, Lloyd R., BEZZE. Eeckhoudt, Barbara A., Browne, Michael H., EES ZE. 


Waldrop, Thomas C., ESE. Euler, Sandra L. EEZ. Coburn, Middleton J. BESEN. 
Williams, Leslie F., EZZ. Gans, Genevieve A., - Howard, Jay M., . 


JUDGE ADVOCATE Gardner, Marsha, . Kaneshird, Duane K., 

m aay ot Gardon, Kathleen M. /ERSScs7cra. Keller, James L., BEZZ ZH. 

sup, P Ea Gould, Roberta L..,|BRS¢anaal. Lamb, Neil J 
Anderson, Perry L., . Gre Patrici yh te a XXX _ 

gory, Patricia D., ols ceca. Lecain, William K 

Armstrong, James G. BEZELE. Grubor, Darlene A. M., ESecseea Mudryk, Victor —_ 
Bearden, John H. BECS. Henry, Lynne M. EZE. Neill, Marvin W 
Beck, Ralph A., EZZ. Keith, Joan L., BESSE. Patrick Clarence S 7 
Bennett, Gerald BA xxx M Kirk, Harold E., BBececocccem. Porter, Paul F. 5 ? 
Casper, John E., EZZ. Klein, Kathylou A. BEZa. Prather, Jefferson B. - 
Champney, Richard K., . 7 Kuhlmann, Joanne A. BEEZ ZE. Rice, Robert M., IE 
Davidson, Kenneth L., Marshall, Margaret C., Rock, James C., BBevococccam. 
Davis, Jay L., b McDaniel, Sandra F., . Ross, Jerry W., BBescecocccame. 
Erickson, Richard J.E. Menzies, James A., EZZ. Schwebach, Gerhard H.E. 
Flynn, John T.E. Moses, Sharon A., Semenschin, Charles E.. EZE. 
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Smith, Michael F., BEN. 

Stofiet, Yvonne C., 

Sweeney, Stephen J. MEZZE. 

Termaath, Stephen G. MEZZA. 

Warnken, Reimund G..BRececocra. 

Wasem, Gary A., BEZAZ. 

The following-named officer for promotion 
in the Regular Air Force, under the appro- 
priate provision of chapter 835, Title 10, 
United States Code, as amended. Officer is 
subject to physical examination required by 
law: 

LINE OF THE AIR FORCE 


Captain to major 


Fleig, Norman G., BEZZE. 


IN THE Navy 


The following-named officers of the U.S. 
Navy for temporary promotion to the grade 
indicated in the line subject to qualification 
therefor provided by law: 

LINE 
Captain 

Adams, John Lewis 

Agnew, William Franklin 

Albertson, William Hunter 

Alderson, Donald Marr, Jr. 

Alexander, Howard Wills 

Allen, Galen Bruce 

Almstedt, Theodore A., Jr. 

Ammann, Robert Eugene 

Anderson, Erns Moses 

Anderson, Robert George 

Arthur, Glenn Neal, Jr. 

Arthur, Stanley Roger 

Atkins, Gerald Lloyd 

Aut, Warren Edward 

Baker, Walter Fay 

Bannon, John Matthew 

Barlow, James Dale 

Barr, Ronald Lloyd 

Bartholomew, James Harold 

Batzler, John Richard 

Bauder, James Reginald 

Bausch, Francis Adam 

Bennett, Raymond D. 

Biegel, Herbert Karl 

Bixby, Harry Llewellyn, Jr. 

Black, Cole 

Blackmar, Fredrik Seward 

Blackwell, Jack Lester, Jr. 

Blanchard, James Williams, Jr. 

Blanchard, Ralph William, Jr. 

Bley, John Earl, Jr. 

Bock, E. James 

Bond, John Roger 

Boslaugh, David Lee 

Bossart, Edmound Belfour, Jr. 

Bosworth, Thomas Charles 

Brace, Robert Lawrence 

Bracken, Leonard Anthony, Jr. 

Braun, Peter Joseph 

Breast, Jerry Creighton 

Bredbeck, William John 

Brickell, Charles H., Jr. 

Browder, Edward Hughes 

Brown, Nicholas 

Browning, Robert Barrett 

Buck, Wallace, Alfred 

Bull, Norman Springer 

Bullard, Jerry Lynn 

Burch, William Joheph 

Burgess, Harold Ernest, Jr. 

Burnett, Richard Walter 

Butterworth, Frank W., II 

Butts, Richard Franklin 

Buzzard, Robert Dow 

Cabot, Alan Seymour 

Cameron, Jim Foster 

Cann, Thomas Peter 

Cannon, James Rowland 

Carmichael, E. Inman 

Carry, Allan Harry 

Carter, Winfred Gibson 

Caruso, Amedeo Brooke 

Case, Robert William 

Cellar, Charles Joseph, Jr. 

Channell, Ralph Norman 

Chase, Warren Pritchett 

Chatham, Walter Lewis 


Clement, Carl Clarence, Jr. 
Coakley, Stephen Anders 
Cobb, Emsley Foster 
Cockfield, David Wellington 
Coffey, Roger Lee 
Coleman, Charles Louis 
Collier, Neuland Craig 
Conklin, Robert Brewster 
Conley, David Jack 
Conway, James McNarney 
Cook, Charles Fred 

Corr, Peter Sarsfield, Jr. 
Courtney, Warren Paul, Jr. 
Cowles, Robert Roger 
Coyne, William Louis 
Crane, Herbert Clatton 
Crummer, James Frederic 
Daleke, Richard August 


Dallamura, Bart Michael, Jr. 


Daloia, John, Jr. 

Daly, Paul Sylvester 
Darby, Jack Neal 

Daus, Rudolph Halouk 
Dawson, Albert Lee 

Dean, Ronald Irwin 
Debroder, Glen George 
Degroff, James Lewis 
Delano, George Broughton 
Demaris, Darryl Arthur 
Demars, Bruce 

Demmin, Lester Franz 
Diehm, William Charles, III 
Diley, Lewis Edwards 
Dillon, John Francis 
Disher, John Stephen 
Donnelly, Verne George 
Dopazo, Anthony John 
Dougherty, Gerald Patrick 
Dowd, Gregory Patrick 
Duffy, Francis Joseph 
Eason, William Gaberial 
Eastman, Alfred Clifton, IIT 
Easton, Ervin Ray 

Eckart, James Herbert 
Edberg, Walter Olaf 
Edwards, Leslie Richard 
Ehrman, Robert Gronau 
Eidsmoe, Norman Edward 
Elder, William Norman 
Elie, Gayle Owen 

Elmore, John Elvin 
Emerson, John Robert 
Emery, Robert Edward 
Ervin, Billy Maxwell 
Estocin, Michael John 
Fancher, Allen Prude 
Farino, Francis Joseph 
Fend, Clarence Edwin, Jr. 
Fetterman, John Henry, Jr. 
Fillingane, Hulon Perry 
Finley, John Lawrence 


Fischer, Theodore Arthur, Jr. 


Fladager, Myles Edwin 
Flight, John William, Jr. 
Flowers, Walter Raymond 
Foote, Everett William 
Ford, James Nolan 
Fortenberry, Thomas Nile 
Frederick, Peter Griffith 
Fredrick, Russell Earl 
Froid, James Carl 

Fulk, Gerald Albert 
Galinsky, Jerome James 
Gammell, Clark Morten 
Garrow, Jack Alfred 
Gasser, Thomas Albert 
Gelke, John Joseph 


Gerhan, Charles Frederic, Jr. 


Gerow, Francis William 
Gibson, Robert Byron, Jr. 
Gigliotti, Felix Patrick 
Gilbert, Donald Bruce 
Gilfry, Mason Clark 
Gleim, James Mac 
Gooding, Charles Lewis, Jr. 
Grafius, Guy Albert Boyer 
Graham, Robert Francis 
Grandjean, Charles Albert 
Grantman, Roger Harold 
Granum, Roger Barnes 
Greathouse, Edwin Allen 


Greenhalgh, William T., Jr. 
Grimes, Laurence Hill, Jr. 
Grose, Robert Howard 
Grozen, Paul Barton 
Guille, Sherred Leslie 
Hague, John Douglas 
Haines, Collins Henry 
Halle, S. Portland, III 
Hamilton, Robert Barry 
Hammond, Leroy Lawrence 
Hamrick, Franklin Garner 
Hankins, Elton Ellsworth 
Hanson, Edwin Eugene 
Harden, Thad Harold 
Harmon, James Orlando 
Harmony, Lee Donald, Jr. 
Harrison, Stuart Edward 
Harvey, Neil Leavitt 
Harvey, Richard Morris 
Hastoglis Anthony Anastes 
Hekman, Peter Maynard, Jr. 
Henry William Frew 
Hernandez, Diego Edyl 
Herzog, Louis Landon 
Hettinger, Louis Paul 
Hickey, John Alan 

Hine, Paul Melvin, Jr. 
Hine, Raymond William 
Hodge, Sidney Theodore 
Holt, Henry Cutter IV 
Hoover, Harry Allen 
Horowitz, Charles Lawrence 
Hosier, Charles Stone 
Hoskins, Perry Don 

Hughes, Richard McBurney 
Jackson, George Lester 
Jackson, Robert Stanley 
James Harry Rees, III 
Janes, William Eastman, Jr. 
Jardine, Edward Fell, Jr. 
Jefferis, Lawrence Richard 
Jewell, Robert William, Jr. 
Johnson, Billie Dell 
Johnson, Roger David 
Johnson, Thomas James 
Johnson, Virgil John 

Jones, Gerald Leon 

Jones, Harry Wilson 

Jones, Roycroft Clifton, Jr. 
Juergens, John Goucher 
Karlen, James Herbert 
Kavanagh, Robert Garza 
Keene, Thomas Jack 
Kellaway, Peter Walter 
Kellerman, Donald Wayne 
Kelso, Frank Benton, II 
Kennedy, Jack Martin 
Kennington, William Arthur 
Kerrigan, Robert Joseph 
Kiefaber, Thomas Gilbert 
Kiehl, Richard Lawrence 
Kirby, Alexander Griswold, Jr. 
Klusmann, Charles Fredrick 
Knaus, Vincent Leo 
Kolaras, Demosthenes Nicolas 
Kollmorgen, Frederick Joseph 
Kopfman, Theodore Frank 
Kramer, James Bernard, Jr. 
Kraus, Kenneth Eugene 
Kristof, John James 
Kucera, Ronald Cornell 
Kuehmeier, Joseph Karl 
Kuplinski, Stanley Joseph 
Langford, John McClellan 
Lee, Leonard Murray. 
Leopold, Robert Koller. 
Lewey, Ira Dale. 

Lewis, Joseph Cornelius. 
Lincoln, John Robert 
Lindsey, Austin Monroe. 
Lockhart, John Vangundia. 
Looby, Robert Joseph. 
Lucken, Frank Evan. 

Lund, Eugene Patrick. 
Lynch, Hugh Francis. 
Lynch, Will Tudor. 

Lyons, William Preston. 
Mack, John Allen. 

MacKay, Gerald Wallace. 
MacLean, Robert Evers. 
Manthorpe, William H. J., Jr. 
Marnane, Thomas Arthur. 


October 6, 


October 6, 1975 


Marryott, Ronald Frank. 
Martin, Donald. 

Masterson, Leo Sylvester. 
Mathews, Donald Reuben. 
Mathews, Richard Louis. 
Matt, George Edward, Jr. 
McArdle, Stephen, Joseph, Jr. 
McCarthy, Paul Fenton, Jr. 
McClellan, Billy Louis. 
McDaniel, Rodney Bonner. 
McDowell, Curtis Gilbert. 
McGuiness, Donald Arthur. 
McIntyre, James Gaylord. 
MclIsaas, Alban Thompson. 
McKeown, Thomas Joseph, Jr. 
McNish, John Edawrd. 
McVoy, Robert Paul. 
Melton, Wade Inzer. 
Michaels, Danny James. 
Milligan, Jack Roland. 
Miyagawa, George Robert. 
Moore, Robert Wendell. 
Morrison, Robert McKay. 


Mortimer, Edward Hunter, IIT. 


Mosman, Jack Herbert. 
Moss, David Lee. 

Munger, Burton Lorenzo. 
Murton, David Blair. 

Myers, Charles Elmore. 
Myers, William Kennedy, Jr. 
Norby, Merlin Robert. 
North, Henry Carlton, Jr. 
Nyquist, John Walfrid. 
O'Keefe, James Lawrence, Jr. 
Olsen, Walter Edwin. 

Olson, Ross Stuart. 
Ormond, George, Jr. 
Ortmann, Dean Allen. 
Osborn, Harold Nelson. 
Osborn, Oakley Ernest. 
Oslun, William John. 
O'Sullivan, Richard Cyril. 
Paganelli, John Ernest. 
Parker, Elton Council, Jr. 
Pearl, Harlan Robert. 
Pedersen, Dan Arthur. 
Pierce, William Bernard. 
Perry, Timothy John. 
Peters, Richard Anthony 
Petri, Gordon Louis 

Pfeiffer, Paul Nelson 
Piccluolo, Stephen A. D. 
Pierce, John Taylor 

Pillow, George Ellis, Jr. 
Pingel, Leon John 

Plowman, Herschel Leigh 
Plumly, Charles Moulton 
Poindexter, John Marlan 
Pollmann, Eugene Lawrence 
Potter, Thomas Benjamin, Jr. 
Pray, William Lawrence 
Quigley, Francis Joseph 
Ratliff, William Earl 
Rausch, Leonard Marcene 
Rentz, William Oliphant K. 
Reynolds, Marvin Dennard 
Rhodes, William Kennedy, Jr. 
Riendeau, Gerald Louis 
Robins, John Richard 
Rockwell, William Andrew 
Rodriquez, William Primitivo 
Roe, John Emory, Jr. 
Rollins, Everett Freemont, Jr. 
Rush, William Herbert 
Ryan, James Wallace 

Ryan, John Norman 
Sackett, Dean Reynolds, Jr. 
Schatzle, Francis Joseph 
Scheurich, Thomas Edwin 
Schuppert, Vincent Joseph 
Scott, Thoms Paul 

Seibert, Markley Royer 
Severance, Laverne S., Jr. 
Shanahan, Thomas Edward 
Sharpe, Lawrence Austin 
Shaughnessy, Francis Michael 
Sheets, James Robert 
Sheldon, George Erford, Jr. 
Shepherd, David Child 
Shumaker, Robert Harper 
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Simonton, Bennet Stocum 
Skorupski, Stanley Sidney, Jr. 
Slack, Stephen Roger 
Slayton, Marshall Thomas 
Slingerland, Raymond David 
Smith, Allen, III 

Smith, Barton Leroy 

Smith, Dickinson Miller 
Smith, Edward George 
Smith, Joel Eugene 

Smith, Leighton Dale 

Smith, Marvin Gilford, Jr. 
Smith, Richard John William 
Sommers, Carl William, II 
Sottak, Edward John 

Sousa, Manuel Benevides, Jr. 
Spadoni, Eugene Arthur 
Stanard, John Dunn, Jr. 
Steele, Robert Jay 

Steffes, Herbert John 

Stone, Jack Wayne, Jr. 
Stoneback, Charles Keith 
Stouffer, John Willoughby, II. 
Strange, Robert Cooper 
Stratton, Richard Alien 
Streit, John Brent 

Stuart, Charles Joseph, Jr. 
Stuart, Donald Bennett 
Stuntz, Harley Lorraine, III 
Sutherland, Paul Edward, Jr. 
Sympson, William Goebel A., Jr. 
Tallman, John MacDonell. 
Tansey, Eugene Albert 
Taylor, John Edward 
Taylor, Patterson Corwin 
Test, Richard Z. 

Thearle, William James 
Thomas, Richard Lee 

Timm, Dwight Dorwan 
Todd, James Forrest 
Toncray, James Roblee 
Toupin, Ernest Joseph, Jr. 
Trask, Ace Freeman 
Trygsland, Arnold Leif 
Tsantes, George, Jr. 
Underwood, Fred Shurlock 
Ustick, Richard Coghlan 
Vandewater, George Loft, Jr. 
Vandusen, Harold Leroy 
Vanmetre, James Merle 
Vaught, Gerald Curtis 
Veatch, Philip Allen 
Vehorn, Raymond Chester 
Vernam, Claude Cochran 
Vonperbandt, Louis Kurt 
Waggoner, Donald Lee 
Walker, John Alexander, Jr. 
Walker, William Edward 
Wallace, Richard Jay 
Walling, Eugene Kirtley 
Walsh, Lawrence Patrick 
Walter, Joseph James 
Ward, Conrad Jackson 
Watson, Jerome Francis 
Ways, Raymond Arthur 
Webb, James Eugene 
Webster, Hugh Larimer 
Webster, John Alden, Jr. 
Weed, John Waterbury 
Well, Peter Manning 
Westall, Kenneth Wayne 
Westbrook, Donald Herman 
Westbrook, Darrell Edwin, Jr. 
White, Billy Jerl 

White, Jack Martin 

White, William Adrian 
Wickstrand, Don Raymond 
Wiecking, Kenneth David 
Wigley, Lawrence Stewart 
Wigley, William Walter 
Wildman, John Broughton 
Willever, Edward Leigh 
Williams, Gerald George 
Williams, James Dale 
Williamson, John Patrick, Jr. 
Willis, James Langley, Jr. 
Wilson, John Raymond, Jr. 
Wilster, Gunnar Finn 
Winchester, Warren Howey 
Winn, Velmer Arnold James 
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Witherspoon, Beverly Wilson 

Wolfe, Glenn Curtiss 

Wotkensdorfer, Daniel Joseph 

Wood, John Dillon, Jr. 

Woodlief, Frank Lyon 

Yonke, William David 

Yosway, Philip Fred 

Young, Leonard Robert 

Yurso, Joseph Francis 

Zuilkoski, Ronald Robert 

The following-named women officers of 
the U.S. Navy, for permanent promotion to 
the grade of captain in the line, subject to 
qualification therefor as provided by law: 

Denby, Sara Pat 

Lewis, Nancy Applewhite 


IN THE MARINE CORPS 


The following-named officers of the Ma- 
rine Corps for temporary appointment to the 
grade of major: 

Ted O. Dickson William P. Lakin 
Darcy E. Grisier Richard W. Schulz 
Robert F. Harrington Morgan L. Wilkinson 

The following-named officers of the Ma- 
rine Corps for temporary appointment to the 
grade of lieutenant colonel: 


George L. Alvarez James M. Darnell 
William D. Amberson Michael A. Davis 
Ronald S. Ambrose Thomas E. Davis 
James A. Amendolia Samuel L. Dawson 
William G. Andersen David W. Decherd 
Robert C. Anderson, Walter E. Deese 
Richard J. Deichl 
Henry A. Dierker 
Henry E. Dill 
Bradley R. Baird Edward Dimajo 
Jerry K. Baird Jerome Drucker 
James R. Ballard Serge R. Dube 
Bradley E. Barriteau William E. Duke 
John H. Eager 
Edwin E. Eloe 
George J. Esch 
Walter C. Belcher Davia P. a OR 
Maurice F. Bernier, John T. Fanning 
Jr. William T. Farrow 
Robert A. Berns Dennis L. Faust 
Lee H. Bettis, Jr. Richard L. Ferris 
Homer E. Bever Andrew R. Finlayson 
John A, Bicknas Charles E. Finney 
Norman K. Billipp Augustus Fitch III 
John A. Binder Wesley L. Fox 
Earl T. Bowers, Jr. Robert L. Frantz 
Edward B. Boyle Richard H. Freeman 
Robert J. Bradley Gary A. Pry 
Harry A. Brown, Jr. William R. Fry 


Ross A. Brown Carlton W. Fulford, Jr. 
Terrance D. Brown Larry T. Garrett 


Randolph D. Brunell Howard L 
Allan S. Buescher Perty H. Pb 
Kenneth R. Burns Graydon F. Geske 
Johnnie D. Burtscher Henry P. Giedzinski 
Charles J. Bushey Robert W. Gillespie II 
Charley M. Campbell John P. Glasgow, Jr. 
Jose R. Campos Joaquin C. Gracida 
Eugene E. Carlton Samuel T. Gray 
mide E. Carmody Garratt W. Greene 
gey m Carnicle Bruce R. Greisen 
eee on ter Bruce E. Griesmer 

x H. Caylao, Jr. James H. Guelich, Jr. 
Justice M. Chambers, John J. Gutter 


Jr. 
Edward R. Haines 
James F. Chapman James C. Hajduk 


John ©. Church Jerry E. Hankins 
Kenneth R. Clark Dennis M. Harke 
wanan C. Cleveland, kenneth L. Harmon 
Clovis C. Coffman, Jr. Sne O ten 3 
— x SPRA William F. Harvey 
i: = acts Orville L. Hastie 

sa eae AEN William M. Hatch 
rae 3 Cox wan Gale E. Heaivilin 

y J. Bruce A. Heitz 


David E. Crais 
Ronald A. Hellbusch 
Charles E. Creamer Donald H. Henze 


enh E canes Peter M. Hesser 
Terry M. Curtis Robert G. Hill 
Robert J. Dalton Anthony 8. Hilliard 
Neil B. Danberg, Jr. Miles M. Hodges 
Walden L. Daniel Richard W. Hodory 
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Jack Hofstra 
Robert E. Holdeman 
Franklin D. Holder 
Allen W. Hoof 
Nathaniel R. Hoskot, 
Jr. 
James L. Hurlburt 
Douglas K. Isaly 
Frank M. Izenour, Jr. 
Buddy K. Jackson 
Jack D. Jewell 
Arney M. Johnson, Jr. 
Carl R, Johnson 
James E. Johnson 
William F. Johnson 
Reginald L. Jones 
Walter F. Jones 
Luis A. Juarez 
Lawrence G. Karch 
George P. Kasson 
Michael 8. Kelly 
Anthony L. Keyfel 
Ben W. King 
David E. Knop 
George W. Kralovec 
rr 
Everett W. Krantz 
John J. Krauer 
Robert J. Kuhlman, 
Jr. 
Coleman D. Kuhn, Jr. 
Michael R. Lamb 
Timothy L, Laplaunt 
Joseph A, Lavigne 
Francis X. Lawler, Jr. 
Edmond H. Lawrence 
William S. Lawrence 
Alfred H. Legere 
Richard A. Lenhart 
James W. Lewallen 
Newton A. Lieurance, 
Jr. 
Ronald A. Longtin, Jr. 
Claude L. Lott 
James W. Lucey 
Freddie M. Luckie 
Michael G. Malone 
Gerald R. Martin 
William R. 
Masciangelo 
Dean H. Matzko 
Herman L. May, Jr. 
William T. McAuley IT 
William G. McBride, 
Jr. 
John E. McCarthy, Jr. 
Jimmy W. McClung 
James B. McKenney 
Warren R. McPherson 
Lee N. McVey 
James M. Meehleder 
Anthony F. Milavic 
Ashby R. Miller 
Kenneth W. Moora 
Paul Moore, Jr. 
Theodore M. Moore 
James H. Mort 
Don E. Mosley 
Alfred H. Mossler 
Richard J. Muller 
Michael W. Murphy 
Timothy J. Murphy 
William A. Murphy 
Frederick Y. Nakatani 
Russell L. Nelson 
Peter W. Oatis 


Charles W. Occhipinti 


Mark D. O'Connor 
Robert D. Olson 
John P. Oppenhuizen 
Thomas F. O'Toole, Jr. 
William A. Parker 
James P. Perkins 
Peter L. Perkins, Jr. 
Guy A. Pete, Jr. 
William C. Peters 
Wayne E. Peterson 
Daniel R. Phipps 
John P. Pindel, Jr. 
Robert D. Pitts 
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Carl N. Ponder 
Paul J. Prinster 
Herman W. Quest 
Lewis R. Quill 
Michael E. Rafferty 
Arvel H. Raines 
James M. Rapp 
Lawrence C. 
Reifsnider 
Larry E. Rhodes 
Wayne H. Rice 
Clarence E. Richards, 
Jr. 
Paul E. Ring 
Robert J. Riordan 
Jack W. Rippy 
Raymond J. Roettger 
Edward P. Rolita, Jr. 
Arden E. Romsos 
Hugh A. Ronalds 
James A. Ryan 
Billy C. Sanders, Jr. 
Eugene D. Sanford 
James W. Sanders 
Kenneth R. 
Sandstrom 
Robert T. Sarles 
Leroy A. Scheller, Jr. 
Bernard D. Schmidt 
Charles W, Schmidt 
Milburn F, Schuler 
Russell W. 
Schumacher, Jr. 
Rudy T. Schwanda 
William O. Schwarz 
Louis E. Sergeant, Jr. 
Michael N. Shahan 
Thomas J. Sheridan 
William B. Shively 
Kenneth C. Shumate 
William J. Simpson 
Hurman R. Sims 
Stanley C. 
Skrobialowski 
John J. Smith 
Edward A. Smyth 
Donald J. Snooks 
Ronald L. Sousa 
Robert L. Spooner 
Larry J. Springer 
Richard E. Squires 
James E. Stoll 
Thomas D. Stouffer 
Donald E. 
Strassenberg 
John M. Suhy 
John J. Sullivan 
Patrick J. Sullivan 
William G. Swarens 
Allen M. Sweeney 
Bronson W. Sweeney 
Charles E. Swisher 
William P. Symolon 
James R. Taylor 
William K, Terrell 
Richard A. Thome 
William F. Thompson 
Ralph E. Toholsky 
Jerry L. Tomlinson 
Edgar A. Toney 
Thomas A. Toth 
Gordon E. Tubesing 
Fred Tucker, Jr. 
Ellsworth J. Turse, 
Jr. 


John H. Updyke 
William P. Vacca 
Jay H. Vandyne 
Richard L. Vogel 
Richard A. Voltz 
Robert A. Walden 
Laurence A. Walker 
Thomas U. Wall 
Wiliam J. Wallace, 
Jr. 


James P. Weaver 
Terrence M. Weber 
Kenneth L. Werbinski 
Alfred M. West 
Carlton P. White 


Eddie D. Whitehead 


Bruce M. Wincentsen 


Charles B. Whitehurst William D. 


Michael C. Wholley 

Frank G. 
Wickersham III 

Frank P. Wilbourne 
III 

James R. Williams 


Wischmeyer 
William J. Witt 
Charles F. Wolverton 
Larry L. Woodruff 
Bascom C. Worley S. 
Eddie B. Wright 


Lester H. Williams, Jr. Richard J. Yeoman 


Mark D. Williams 
Roger L. Williams 
Wilbur C. Williams 
Richard G. Wilmes 


Robert H. Yoder 
Jon L. Zellers 

Roger D. Zorens 
Lester M. Zwick 


The following named women officers of the 
Marine Corps for permanent appointment to 


the grade of major: 

Eileen M. Albertson 
Patricia R. Breeding 
Juanita A. Lamb 


Adelaide A. 
Quebodeaux 


The following named officers of the Marine 
Corps for temporary appointment to the 


grade of captain: 


Ronald Achten 
Paul R. Ahrens 
Robert A. Aikman 
Frank A. Alexander F. 
Ronald H. Alnutt 
Frank C. Alvidrez 
Donald P. Amiotte 
Gary W. Anderson 
Mike D. Anderson 
Richard G, Anderson 
Charles P. Annis 
Michael R. Antonelli 
Ralph H. Anzelmo 
Gary D. Appenfelder 
Peter N. Ard 
Craig M. Arnold 
Rayfel M. Bachiller 
Marion R. Baggs 
Thomas A. Bailey 
Christopher L. Baker, 
Jr. 
Lorenza T. Baker 
John M. Ballard 
Ronald E. Balske 
William E. Barker 
Barney K. Barnett 
Donald O. Barnett 
James R. Battaglini 
Salvatore A. Battista 
Douglas L. Bayne 
Terry E. Beane 
Mark T. Beck 
Curtis M. Beede 
Roger P. Beebe 
Ivan M. Behel 
James A. Belfiore 
Ronald L. Bender 
Thomas E. Benim 
Charles D. Bennett 
Chris Bennett 
Fred S. Bennett 


Frank E. Box 
Michael H. Boyce 
David R. Boyer 
Errett J. Bozarth, It 
Thomas O. Brannon 
James V. Branum 
Frank X. Braun, IV 
David L. Breed 
Stephen H. Brighton 
Clyde S. Brinkley, Jr. 
Jude T. Brock 
Arthur E. Brooks 
Dennis L. Brown 
Michael M. Brown 
Palmer Brown 
Shepard R, Brown 
Robert E. Braithwaite 
Stephen R. Brown 
Donald F. Bruey 
Craig L. on 
Danield J. Buckle, Jr. 
Richard E. Buller 
Leslie H. Burnett, Jr. 


Ralph G. Burnette, Jr. 


Paul A. Burrows 
Richard E. Burton 
Walter Burzinski 
Kenneth O, Bush 
Ronald D. Bussey 
Gary A. Butler 
Patrick C. Butler 
William G. Byrne, Jr. 
Robert D. Cabana 
Timothy A. Capron 
John L, Carson 
William B. Carter 
Thomas E. Cartier 
Mark F. Carnevale 
Charles T. Carroll 
William H. Carver, Jr. 
Dee H. Caudill 


George H. Benskin, III Thomas A. Caughlan 


Richard P. Bess, Jr. 
Stephen G. Biddulph 
David W. Birch 
Gary W. Bisplinghoff 
Thomas E. Bjerke 
Carl N. Blair 
Scott A. Blair 
Robert L. Blake 
Robert E. Blanken- 
ship, Jr. 
David R. Bloomer 
Robert B. Blose, Jr. 
James S. Bloxom 
Richard A. Boeckman 
Ralf R. Boedefeld 
Wiley N. Boland, Jr. 
Ronald A. Bonham 
James L. Booker, Sr. 
Robert B. Boone 
Johal R. Boteler 
John F. Bouldry 
William G. Bowdon, 
III 
William L. Bowling 
Denham W. Bowman 


Richard C. Cavallaro 
David L. Chadwick 
Ronald W. Chambless 
Richard Chandler 
Stephen A. Cheney 
James P. Chessum 
James D. Churchman 
John S. Cipparone 
Michael J. Clarke 
Alfred F. Clarkson, Jr. 
Gary W. Claunch 
Edgar L. Clemons 
Robert Clydesdale III 
Daniel E. Cobb 

John M. Cocke 

John R. Cohn 

Larry P. Cole 
William B. Collins 
George W. Colvin 
Michael R. Compton 
Larkin E. Conatser 
Vincent P. Conroy — 
Kevin A. Conry 

John F. Corcoran 
Max A. Corley 


Alfred A. Cortez 
Randolph P. Cotten 
George B. Courtney 
James P. Courtney 
Glenn B. Cowen 
Jimmy R. Cox 
Sam B. Crimaldi 
Shawn Crabtree 
Doyce W. Crook 
Jack C. Cuddy 
Lawrence D. Cum- 
mings 
Rex L. Curtis 
Thomas R. Dalton 
William C. Darner 
Dacre G. Davis, Jr. 
Donald L. Davis 
Donnie B. Davis 
Hartley R. Davis II 
John A. Davis 
David G. Decker 
Joe W. Defur 
Ronald V, Deloney 
Melvin W. Demars, Jr. 
William Z. Dement 
Henry M. Denton 
Van D. Dewitt 
James S. Dicks 
Thomas J. Dodson 
Geoffry M. Doermann 
Peter R. Dorn 
Peter A. Dotto 
Arthur J. Douglas 
Gene L. Dowell 
Stephen L. Dubinsky 
William R. Duke, Jr. 
Troy L. Duncan 
Thomas E. Dunkel- 
berger 
Charles J. Dunleavy 
Roderick M. Dunlop 
James M, Durham 
Jan M. Durham 
Rhoades E. Dutton 
Mark S. Dyl 
Darrel B. Ealum 
Carl W. Eckhardt, Jr. 
Michael C. Eddings 
Michael E. Edwards 
Russell E. Ellis 
Russell H. Erickson 
James L. Eure 
Michael S. Eustis 
Jack H, Evans 
Alex Falcon 
Timothy N. Farlow 
Jackie L. Farmer 
Joseph C. Fegan III 
James R, Felt, Jr. 
Ronald J. Fenton 
Thomas D. Ferran 
Larry D. Fielder 
Bobby J. Fields 
John T. Fink, Jr. 
Bruce V. Finley, Jr. 
Robert M. Flanagan 
George W, Flinn 
Patrick J. Flynn 
Thomas R. Fox 
Carl W. Fredricksen 
John P, Fremin 
Osmund R. Fretz III 
David R. Fry 
Frank C. Fuchs 
Ronald J. Fuhrmann 
William A. Futrell 
Roger D. Gabelman 
Weldon M. Gainey 
Joe A. Gale 
Frank M, Gallagher, 
Jr. 
Craig D. Gallan 
Francis O. Galloway, 
Jr. 
Donald P. Garcia 
Lawrence E. Garcia 
Mark S. Gardner 
Thomas G. Gaspa- 
renas 
Paul G. Gausch 
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Jerome L. Geil 
Theodore R, Gendron 
Raymond F. Geoffroy, 
Jr. 
Peter J. Giacobbe 
William M. Given IIT 
Terry V. Gleason 
Arthur Gomez 
Robert G. Goodchild, 
Jr. 
Ellwood D. Gordon 
Gregory K. Gordon 
Joseph P. Gordon, Jr. 
Vincent J. Goulding, 
Jr. 
Edward J. Grabus 
Vernon C. Graham 
Leo J. Grassilli, Jr. 
Dwight E. Gray 
Stephen E. Grayner 
Michael J. Greene 
Christopher J. Gregor 
Barry P. Griffin 
Terry A. Cusic 
Pedro Gutierrez 
Robert E. Haber 
Emory J. Hagan IIIT 
James H. Hale 
John R. Hales 
Geoffrey T. Hall 
Christopher T. 
Halverson 
Charles F. Hamilton 
Charles W. Hammond, 
Jr. 
Timothy J. Hannigan 
Thomas G. Harleman 
James R. Harper 
Gerald F. Harris 
James R. Harris 
Thomas E. Harris 
Eugene G. Harrison, 
Jr. 
Frank R. Hart 
Robert E. Hartley 
Walter P. Havenstein 
Emerson W. Hawkins 
Mark K. Hayden 
Albert L. Hayes 
Thomas A. Hayman 
Thomas E. Hayward 
Gregory T. Hedderly 
Lambert C. Heikes 
Jeffrey F. Hemler 
Thomas R. Henry 
Glen E. Hensley 
Carl M. Herdering 
Peter E. Hermann 
John D. Hess 
Donald E. Hesse 
Steven C. Hibbens 
Jerry N. Higdon 
William H. Hill, III 
John M. Himes 
Timothy J. Himes 
Clyde J. Hindes 
Phillip L. Hindsley 
Keith M. Hirvonen 
Richard P. Hobbs, Jr. 
James R. Hodgson 
Ronald G. Hoffmann 
William Hohnhorst, Jr, 
Keith T. Holcomb 
Ward A. Holcomb 
Tony L. Holm 
George E. Holmes 
Charles Z. Hook, Jr. 
Julius B. Hopkins 
Stephen G. Hornberger 
Jackson R. Howard 
Russell J. Howald 
Richard A. Huck 
Patrick J. Hughes, Jr. 
Jeffrey L. Hull 
Leroy D. Humann 
Douglas E. Humston 
Billy D. Hunt 
Richard F. Hutchinson 
Harold L. Inabinet 
Carl D. Inskeep 
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Elmer R. Jackson. 
Robert B. Jacobs 
William M. James, Jr. 
Thomas M. Jamison 
Travis L. Jardon 
Reid A. Jecmen 
Peter J. Jeffrey 
Joseph R. Jelinski, Jr. 
Stephen C. Jennings 
Charles A. Johnson 
Eugene Johnson 
Gerald H. Johnson 
Gregory J. Johnson 
James P. Johnson 
Leslie B. Johnson 
William R. Johnson 
Eric A. Jones 
Richard A. Joyce 
Bruce Judge 
Ronald Y. Kaaekua- 
hiwi 
Terrence W. Kadys- 
zewski 
Larry R. Kapp 
Robert W. Kearney 
David G. Keck 
Charles E. Keeler 
John S. Keene 
James D. Keith 
John E. Kellogg 
Richard L. Kelly 
Philip D. Kessack 
Orville P. Kindschy 
Thomas R. King 
William L, King 
Neil T. Kinnear IIT 
Thomas W. Kinsell 
Chester C. Kinsey 
Joseph R. Kletzel IT 
David A. Knott 
Michael E. Kossey 
Norbert S. Koziol 
Frank T. Kremian 
Stephen J. Labadie, Jr. 
Charles A. Lackey 
Jerry L. Lamerson 
John R. Landreth 
Tony C. Landry 
James J. Larkin 
Jon R, Larsen 
Albert R. Lary 
James A. Lasswell 
Earl L. Lavan 
Joseph F. Lawler 
Jerry F. Lawlor 
Kurt T. Lawson 
James H. Lee III 
Harry C. Leeper, Jr. 
Joseph E. Leinebach, 
Jr. 
James D. Lenard 
Floyd C. Lewis 
Michael M. Lincoln 
Thomas C, Lish 


Jeffrey L. Lott 
John W. Loynes 
Allen J. Luma 
David J. Lynn 
Mark S. Macklin 
John D. MacKenzie 
Donald P. Magers 
Harold J. Maher 
Roger E. Mahoney 
William S. Maire 
Richard A. Maloney 
David G. Mann 
Leo T. Marier 
John P. Marlowe 
Gary F. Marte 
John J. Martinoll, Jr. 
Martin J. Martinson 
Raymond C. Matthias 
Peter S. Mayberry 
Robert C. Mayes 
John S. Mays 
Michael J. Maxie 
Andrew F. Mazzara 
Dennis C. McBride 
John K. McClure 
Ronald L. McClure 
Field McConnell 
Joseph X. McCormack 
III 
Ian D. McDonough 
James H. McGee 
Daniel J. McGraw 
Kevin J. McHale 
William E. McHenry 
Hugh M. McIlroy, Jr. 
Scott W. McKenzie 
Gene S. Mead 
William D. Meadors 
rr 
John B. Meagher 
Ellory M. Medor 
William K. 
Meisenbach 
James 8. Mendeison 
Ronald L. Meng 
Larry G. Merrifield 
Donald J. Mikkelsen 
Ottavio J. Milano 
Richard G. Miles 
Charles M. Miller 
Raymond T. Miller 
Stephen W. Miller 
Herman W. Mollen- 
hauer, Jr. 
Frederick J. Moon 
James T. Moore 
Jesse, Moore 
Steven B. Moore 
Timothy B. Moore 
Henry O. Morris 
James R. Morris 
Michael J. Morrison 
Charles L. Mott, Jr. 
Michael J. Mott 


Redmond J. Loftus, Jr.Stephen F. Mugg 


Bruce P, Lohman 


Robert S. Muir 


John J. Muliarkey 
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John A. Quinn IV 


Charles R. Murray, Jr.Paul F. Quinn 


Martin L. Musella 
Keith E. Nadolski 
Joseph A. Najjar 
Michael R. Nance 
Henry Napoleon, Jr. 
Michael J. Neder 
Ralph D. Nelson 
Steven T. Nichols 
Thomas E, Nicoletti 
William G. Nix 


Donald J. Radomski 
Donald W. Ramsey 
Bruce A. Randall 
Curtis J. Rastetter 
Dewitt R. Reid, Jr. 
John W. Rerucha 
R. Rice 
Herbert C. Richard- 
son, Jr. 
Stephen A. Riggs 


Vincent W. Norako, Jr George H. Risch, Jr. 


Robert H. Norman 
John R. North 
Dennis K. 
Oberhelman 
Thomas P. O’Brien, 
Jr. 
James S. O’Connell 
Dennis M. O'Connor 
Hillman R. Odom, Jr. 
Hugh K. O’Donnell, 
Jr. 
James P. O'Donnell 
Donal A. Olsen, Jr. 
Glen A. Osmond, Jr. 
James R. Ottaway 
Larry D. Outlaw 
Forrest D. Owen 
Richard L. Owen 
Richard L. Owen, Jr. 
Lowell B. Parkerson 
Cruz Pardo 
Frederic A. Parker 
William H. Parrish 
Eugene L. Pate 
Richard L. Patterson 
Philip J. Paul IIT 
Ned G. Paulson 
William C. Pedrick, 
Jr. 
Brian A. Peirano 
William A Penberthy 
Terry S. Pendleton 
William D. Penn 
William A. Pepper 
Alfred L. Perry 
Dane L. Peters 
Dale A. Peterson 
Ronald W. Peterson 
Michael W. Phillips 
Gerald W. Pickett 
James E. Picone 
Alfred M. Pitcher 
Clifford C. Pittman 
Thomas G. Poeltler 
John P. Poole 
Lewis C. Pope, Jr. 
John F. Porter 
Robert A. Price 
J. C. Privett, Jr. 
Bruce W. Prout 
Paul F. Pugh 
Jesse P. Pullin 
James E. Queen 


Carl R. Ritterspach 
Charles R. Rivenbark 
Raymond M. 
Robertson 
John R. Robinson 
Neil H. Robinson 
Alfred R. Rocheleau 
John J. Roddy, II 
Albert J. Rodenberg, 
Jr. 
George L. Rodgers 
Robert W. Roesch, Jr. 
Ronald D. Rogers 
Gerald H. Rohloff 
Mark C. Ronning 
Ralph C. Rosacker II 
Bowen F. Rose 
James K. Ross 
Robert O. Rumble 
Anthony Rusnak 
James E. Russell 
Thomas P. Ryan 
Arthur J. Rybicki 
James L. Sachtleben 
John W. Sams 
Stephen A. Sandwich 
Joseph C. Santillo 
John F. Sattler 
Paul R. Schroyer 
Karl T. Schwelm 
Gerald M. Scienski 
Joe E. Scott 
James M. Searing 
Peter A. Seitz 
Thomas R. Sellers 
Robert H. Settle 
Robert Shearer, Jr. 
Charles N. Sherman 
James S. Shi 
Robert G. Shillito 
Peter J. Shimonis, Jr. 
Richard Y. Shintani 
Larry L. Shreve 
James O. Shuler 
David E. Shumpert 
Harold L, Siemens 
Gary B. Simpson 
Laurence E. Simpson 
Larry J. Sims 
Minter C. Skipper, Jr. 
Danny R. Smith 
Herbert S. Smith, Jr. 
Michael H. Smith 
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Gerald J. Varela 
Michael J. Verbarendse 
James E. Vesely 
James S. Vintar 
Ropert C. Vogel 
Michael Vontungeln 
Gregory J. Vonwald 
Paul H. Voss 
John H. Wagner 
James H. Walker 
Richard W. Walker 
Sheldon E. Walker, 
Jr. 
William J. Walker 
Thomas A. Walsh 
Robert E. Walton, Jr. 
Bruce M. Ward 
Donald G. Warfield 
Rufus J. Washington 
Brett N. Watermann 
Dale M. Watson 
Leonard R. Webb 
Patrick J. Webb 
David B. Weber 
Michael J. Weiss 
Terry T. Weiss 
Gary C. Wells 
Michael H. Wesner, 
Jr. 
wiliam A. Whiting 
Wiliam A. Whitlow 
Jimmy L. Whitson 
Hugh N. Wiggins 
Paul A. Wilbur 
James L. Wilding 
John A. Wilkins 
Phillip E. Williams 
Bruce M. Windsor, Jr. 
Wallace E. Winslow 
Tony L. Winstead 
Anthony P. Witek 
Ronald F. Wnek 
Billy W. Woodard 
John C. Worl 
Robert P, Wray 
Charles G. Wright 
Larry W. Wright 
James J. Yantorn 
John D. Yarbrough 
Wallace E. York 
John P. Yost 
Alden P. Young 
Charles E. Young 
Dale D. Young 


Paul R. Smith 
Isaac A. Snipes 
William R. Spain 
Martin J. Speer 
William F. Spencer 
Leonard E. Spiker, Jr. 
James A. Spooner 
Ronald E. Spratt 
Kenneth F. Stange 
Terry A. Stephan 
Walter C. Stephenson 
Bruce S. Steward 
Darrell L. Stewart 
Clay O. Stiles 
Carl M. Stipe 
steven H. Stokes 
Christopher B. Stoops 
David K. Storey 
James A. Storey III 
George G. Stuart 
Lynn A. Stuart 
Robert C. Stuart 
Jonathan W. Stull 
Patrick H. Sullivan 
Thomas P. Sullivan 
Frank W. Sultenfuss 
Im 
Mario J, Summa 
Michael P. Summers 
Gary D. Sweeney 
Thomas E. Swindell 
Michael J. Swords 
Joseph B. Tarlton 
Edward Tavares 
Anthony T. Tavella 
nit 
Gene A. Taylor 
Thelbert F. Taylor, Jr. 
Jon D. Terry 
David M. Thomas 
Wayne P. Thompson 
Joseph Thorpe 
Arleigh E. Thurston 
Michael K. Thweatt 
Jerome P. Todd 
Terry L. Tonkin 
Richard F. Travis 
Eugene M. Trippleton 
Gene A. Tromly, Jr. 
David J. Turner 
Robert G. Twigger 
Joseph S. Uberman 
John B. Ullman 
Daniel K. Upham 
Daniel Vallee James M. Younkins 
Leroy D. Vansciver Arthur Yow, Jr. 

The following named women officers of 
the Marine Corps for permanent appoint- 
ment to the grade of captain: 

Mary S. Burns Mary K. Lowery P. 
Elizabeth F. Michele Manning 
Burroughs Patricia A. Meeler 
Dian 8. George Patricia A. Miller 
Rebecca A. Heldt Linda L. Murray 
Bonnie J. Lewis Bonni L. Sutherland 


HOUSE OF REPRESENTATIVES—Monday, October 6, 1975 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


The Lord is good unto them that wait 
for Him, to the soul that seeketh Him.— 
Lamentations 3: 25. 

Eternal God, our Father, who art the 
source of strength, the fountain of wis- 
dom, and whose love endures forever, we 
come to Thee at the beginning of this 
new day offering unto Thee our minds 
and hearts to be renewed by Thy spirit, 


restored by Thy power, and redeemed by 
Thy grace. 

May the light of Thy presence shine 
upon our path helping us to see the way 
we should take and giving us courage to 
walk in it. Grant that the life of our peo- 
ple and of all people may be permeated 
by Thy spirit and thus find the path to 
a greater life together. 

May the goal of our efforts be to make 
this world a better world in which will 
dwell righteousness and justice, peace 


and good will. Give us the creative faith 
which dares to walk in this way. 

In the spirit of the Master we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 
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MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr, Marks, one of 
his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 8070) entitled “An act making ap- 
propriations for the Department of 
Housing and Urban Development, and 
for sundry independent executive agen- 
cies, boards, bureaus, commissions, cor- 
porations, and offices for the fiscal year 
ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes,” and that the Senate agreed 
to the amendments of the House to the 
amendments of the Senate numbered 2, 
3, 5, 55, 56, 57, and 59 to the foregoing 
bill. 

The message also announced that the 
Senate had passed a resolution of the 
following title: 

S. REs. 267 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority for 
emergency conservation services, which de- 
ferral (D76-49) was set forth in the special 
message transmitted by the President to the 
Congress on July 26, 1975, under section 1013 
of the Impoundment Control Act of 1974. 


CONSENT CALENDAR 


The SPEAKER. This is Consent 
Calendar day. The Clerk will call the 
first bill on the Consent Calendar. 


MAILING PRIVILEGES OF FORMER 
MEMBERS OF CONGRESS 


The Clerk called the bill (H.R. 4865) 
to amend title 39, United States Code, to 
prohibit certain franked mailings by 
Members of the Congress and certain of- 
ficers of the United States, other than 
mailings related to the closing of their 
official business, after such Members or 
Officers have left office. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 4865 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
3210(b) (1) of title 39, United States Code, 
is amended— 

(1) by striking out “until the Ist day of 
April following the expiration of their re- 
spective terms of office” and inserting in lieu 
thereof “during the 90-day period immedi- 
ately following the date on which they leave 
office”; and 

(2) by striking out “their official busi- 
ness” and all that follows through “section” 
and inserting in lieu thereof “the closing of 
their official business, as intended by Con- 
gress to be mailed as franked mail under 
subsections (a) (3)(A), (a) (3)(D), and (a) 
(3) (E)”. 

With the following committee amend- 
ment: 

Committee amendment: Strike out all 


after the enacting clause and insert the 
following: 


CONGRESSIONAL RECORD — HOUSE 


That (a) section 3210(b)(1) of title 39, 
United States Code, is amended— 

(1) by striking out “and” immediately 
before “each”; and 

(2) by striking out “until the Ist day of 
April following the expiration of their re- 
spective terms of office,”’, 

(b) Section 3210(b) of title 39, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(3) The Vice President, each Member of 
Congress, the Secretary of the Senate, the 
Sergeant at Arms of the Senate, and each 
of the elected officers of the House (other 
than a Member of the House), during the 
90-day period immediately following the 
date on which they leave office, may send, 
as franked mail, matter on official business 
relating to the closing of their respective 
offices. The House Commission on Congres- 
sional Mailing Standards and the Select 
Committee on Standards and Conduct of the 
Senate shall prescribe for their respective 
Houses such rules and regulations, and shall 
take such other action as the Commission 
or committee considers necessary and 
proper, to carry out the provisions of this 
paragraph.”. 


The committee 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


amendment was 


ALLOTMENTS AND ASSIGNMENTS 
OF PAYMENTS FROM CIVIL SERV- 
ICE RETIREMENT ANNUITIES 


The Clerk called the bill (H.R. 6642) 
to provide for allotment or assignment 
of payments from civil service annuities, 
and for other purposes. 


There being no objection, the Clerk 
read the bill as follows: 
ER. 6642 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
8345 of title 5, United States Code, is amend- 
ed by adding at the end thereof the following 
new subsection: 

“(g) An individual entitled to an annuity 
from the Fund may make allotments or 
assignments of amounts from his annuity 
for such purposes as the Civil Service Com- 
mission in its sole discretion considers ap- 
propriate.”’. 

Sec. 2. Section 8346(a) of title 5, United 
States Code, is amended to read as follows: 

“(a) The money mentioned by this sub- 
chapter is not assignable, either in law or 
equity, except under the provisions of 8345 
(g) or subject to execution, levy, attach- 
ment, garnishment, or other legal process, 
except as otherwise may be provided by Fed- 
eral laws.”. 


With the following amendment: 

Committee amendment: On page 2, line 2, 
strike out “8345(g)” and insert “section 8345 
(g) of this title,” in Heu thereof. 


The committee amendment 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


was 


RESTORATION OF EXCESS ANNUAL 
LEAVE LOST DUE TO CERTAIN 
PERSONNEL ACTIONS 


The Clerk read the bill (H.R. 7976) 
to amend title 5, United States Code, to 
provide that annual leave lost by a Fed- 
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eral employee because of an unjustified 
or unwarranted personnel action shall 
be restored to the employee, and for 
other purposes. 
There being no objection, the Clerk 
read the bill as follows: 
HR. 7976 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 5596(b)(2) of title 5, United States 
Code, relating to unjustified personnel ac- 
tions, is amended to read as follows: 

“(2) for all purposes, is deemed to have 
performed service for the agency during that 
period except that— 

“(A) annual leave restored under this 
paragraph which is in excess of the maxi- 
mum leave accumulation permitted by law 
shall be credited to a separate leave account 
for the employee and shall be available for 
use by the employee within the time limits 
prescribed by regulations of the Civil Service 
Commission, and 

“(B) annual leave credited under subpara- 
graph (A) of this paragraph but unused and 
still available to the employee under regu- 
lations prescribed by the Commission shall 
be included in the lump-sum payment under 
section 5551 or 5552(1) of this title but may 
not be retained to the credit of the em- 
ployee under section 5552(2) of this title.”. 

(b) The amendment made by subsection 
(a) shall apply to any employee found, on 
or after March 30, 1966, to have undergone 
an unjustified or unwarranted personnel ac- 
tion the correction of which entitled or en- 
titles such employee to the benefits provided 
under section 5596 of title 5, United States 
Code. 

Sec. 2. With respect to former employee 
(except a former employee referred to in 
section 3 of this Act) who is not on the rolls 
on the date of the enactment of this Act, 
annual leave which was not credited under 
section 5596 of title 5, United States Code, 
because it was in an amount that would 
have caused the amount of leave to the em- 
ployee’s credit to exceed the maximum 
amount of the leave authorized for the em- 
ployee by law or regulation, is subject to 
credit and liquidation by lump-sum payment 
only if a claim therefor is filed within three 
years immediately following the date of the 
enactment of this Act with the agency by 
which the employee was employed when the 
lump-sum payment provisions of section 
5551 of title 5, United States Code, last be- 
came applicable to such employee. Payment 
shall be by that agency at the salary rate 
in effect on the date the lump-sum payment 
provisions become applicable, 

Sec. 3. (a) With respect to a former em- 
ployee of the Post Office Department or a 
former employee of the United States Postal 
Service who had prior civilian service with 
the Post Office Department or other Federal 
agency, who is not on the rolls on the date 
of the enactment of this Act, annual leave 
which was accrued before July 1, 1971, but 
was not credited under section 5596 of title 
5, United States Code, because it was in an 
amount that would have caused the amount 
of leave to his credit to exceed the maximum 
amount of the leave authorized for the em- 
ployee by law or regulation, is subject to 
credit and liquidation by lump-sum pay- 
ment only if a claim therefor is filed within 
3 years immediately following the date of en- 
actment of this Act with the Postal Service. 
Payment shall be by the Postal Service at the 
salary rate in effect on the date the lump- 
sum payment provisions of section 5551 of 
title 5, United States Code, or comparable 
provisions of regulations of the Postal Serv- 
ice, as appropriate, last became applicable 
to the former employee. 

(b) With respect to a present employee of 
the Postal Service who had prior Federal 
civilian service with the Post Office Depart- 
ment or other Federal agency, annual leave 
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which was accrued before July 1, 1971, but 
was not credited under section 5596 of title 
5, United States Code, because it was in an 
amount that would have caused the amount 
of leave to the employee's credit to exceed 
the maximum amount of the leave author- 
ized for the employee by law or regulation, is 
subject to credit and liquidation by lump- 
sum payment only if a claim therefor is filed 
with the Postal Service within three years 
immediately following the date of the enact- 
ment of this Act. Payment shall be by the 
Postal Service at the salary rate in effect on 
the date of the enactment of this Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


ELIMINATION OF AUTOMATIC RES- 
TORATION OF ANNUITY REDUC- 
TION UPON REMARRIAGE 


The Clerk called the bill (H.R. 8550) 
to amend chapter 83 of title 5, United 
States Code, to grant an annuitant the 
right to elect within one year after re- 
marriage whether such annuitant’s new 
spouse shall be entitled, if otherwise 
qualified, to a survivor’s annuity, and 
for other purposes. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 8550 


To amend chapter 83 of title 5, United States 
Code, to grant an annuitant the right to 
elect within one year after remarriage 
whether such annuitant’s new spouse shall 
be entitled, if otherwise qualified, to a 
survivor’s annuity, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
section 8339(j) of title 5, United States Code, 
is amended by striking out the last sentence 
and inserting in lieu thereof the following: 
“Upon remarriage the retired employee or 
Member may irrevocably elect during such 
marriage, in a signed writing received in the 
Commission within 1 year after such remar- 
riage, a reduction in his annuity for the 
purpose of allowing an annuity for his 
spouse in the event such spouse survives 
him. Such reduction shall be equal to the 
reduction in effect immediately before the 
dissolution of the previous marriage, and 
shall be effective the first day of the first 
month beginning 1 year after the date of 
remarriage.”’. 

(b) Section 8341(b)(1) of title 5, United 
States Code, is amended by striking out 
“unless the employee or Member” and all 
that follows, and inserting in lieu thereof 
the following: “unless the employee or 
Member has notified the Commission in 
writing at the time of retirement that he 
does not desire any spouse surviving him to 
receive his annuity, or in the case of re- 
marriage, he did not file an election under 
the third sentence of section 8339(j) of this 
title.”. 

Sec. 2. The second sentence of section 
8339(kK) (2) of title 5, United States Code, is 
amended to read as follows: “The reduced 
annuity shall be effective the first day of 
the first month beginning 1 year after the 
date of marriage.”. 

Sec. 3. The Civil Service Commission shall, 
on an annual basis, inform each annuitant 
of such annuitant’s rights of election under 
sections 8339(j) and 8339(k)(2) of title 5, 
United States Code. 

Sec. 4. (a) Except as provided under sub- 
section (b) of this section, the amendments 
made by the first section of this Act shall 
apply with respect to annuities which com- 
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mence before, on, or after the date of the 
enactment of this Act, but no monetary 
benefit shall accrue for any period prior to 
the first day of the first month which begins 
on or after the date of the enactment of this 
Act. 

(b) The amendments made by the first 
section of this Act shall not affect the eligi- 
bility of any individual to a survivor annuity 
under section 8341(b) of title 5, United States 
Code, or the reduction therefor under sec- 
tion 8339(j) of such title, in the case of an 
annuitant who remarried before the date of 
the enactment of this Act, unless the annui- 
tant notifies the Civil Service Commission 
in a signed writing received in the Commis- 
sion within one year from the date of the en- 
actment of this Act that such annuitant does 
not desire the spouse of the annuitant to re- 
ceive a survivor annuity in the event of the 
annuitant’s death. Such notification shall 
take effect the first day of the first month 
after it is received in the Commission. 

(c) Sections 2 and 3 of this Act shall take 
effect on the date of the enactment of this 
Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


SENSE OF THE CONGRESS WITH 
RESPECT TO INTERNATIONAL 
WOMEN’S YEAR 


The Clerk called the concurrent res- 
olution (H. Con. Res. 309) expressing 
the sense of the Congress with respect to 
International Women’s Year. 

There being no objection, the Clerk 
read the concurrent resolution as fol- 
lows: 

H. Con. Res. 309 

Whereas the United Nations has pro- 
claimed 1975 as International Women’s 
Year, during which attention will be focused 
on means of advancing the status of women 
and eliminating discrimination against 
women without the United Nations family 
of agencies and within each of the one hun- 
dred and thirty-eight member countries of 
the United Nations; 

Whereas the United Nations has set the 
following three goals for International 
Women’s Year which are in accord with the 
objectives of the Government and people of 
the United States: (1) to promote equality 
between men and women; (2) to insure the 
full participation of women in the total de- 
velopment effort, both national and interna- 
tional; and (3) to recognize the importance 
of women’s increasing contribution to the 
development of friendly relations and coop- 
eration among nations and to the 
strengthening of world peace; 

Whereas the President of the United 
States, by Presidential Proclamation Num- 
bered 4262 of January 30, 1974, proclaimed 
International Women’s Year for the United 
States and called on Federal and State offi- 
cials, private organizations, and individuals 
to assist in the observance of International 
Women’s Year by constructive measures for 
the advancement of the status of women; 

Whereas the President of the United 
States, by Executive Order Numbered 11832 
of January 9, 1975, created a National Com- 
mission for the observance of International 
Women’s Year to reinforce the national com- 
mitment to women’s rights; 

Whereas a United Nations-sponsored In- 
ternational Conference will be held during 
International Women’s Year at Mexico City, 
Mexico, and other United Nations activities 
for the year are planned; 

Whereas despite the progress made, espe- 
cially in recent years, there is urgent need 
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for more equitable utilization of women’s 
talents, particularly at higher levels of Gov- 
ernment, industry, the professions, labor, the 
arts, and sports, and for greater recognition 
of women’s potential for contributing signif- 
icantly to the cultural, economic, political, 
and spiritual life of the Nation; 

Whereas education available to women 
often has been more limited than that en- 
joyed by their male colleagues, restricting 
their occupational choices later in life; 

Whereas the majority of Americans over 
the age of sixty-five are women and almost 
half of such women have incomes below the 
poverty level; and 

Whereas women in the United States and 
throughout the world, during International 
Women’s Year, can exchange useful experi- 
ences in seeking and finding means of im- 
proving their conditions in life: Now, there- 
fore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that— 

(1) the designation of 1975 as Interna- 
tional Women’s Year is welcomed and full 
support is expressed for the goals for the 
year as proclaimed by the Secretary General 
of the United Nations and the President of 
the United Nations; 

(2) a concerted effort should be made to 
insure that 1975 is a year not only of stock- 
taking but also a time for the launching of 
new programs and the forming of new atti- 
tudes toward the role of women, with impact 
reaching well beyond 1975, so as to over- 
come the obstacles still encountered by 
women in exercising their full human rights 
and responsibilities in all fields, including 
government, business, labor, the professions, 
education, the arts, and sports, and in enjoy- 
ing freedom of choice in planning their lives; 

(9) action should be taken to acknowledge 
the contributions of homemakers to their 
families and communities and to the econ- 
omy and to effect changes in existing laws 
and attitudes which fail to reflect accurately 
the significance of such contributions. 


With the following committee amend- 
ments: 

Committee amendments: Amend the pre- 
amble as follows: 

Page 1, in the first paragraph, strike out 
“will be” and insert in lieu thereof “is”. 

Page 2, in the third paragraph appearing 
on that page, strike out “will be” and insert 
in lieu thereof “was”. 


The committee amendments were 
agreed to. 
The concurrent resolution was agreed 


A motion to reconsider was laid on 
the table. 


AUTHORIZING SECRETARY OF IN- 
TERIOR TO PROVIDE RELIEF TO 
THE SANTA YNEZ RIVER WATER 
CONSERVATION DISTRICT 


The Clerk called the bill (H.R. 589), 
to authorize the Secretary of the Interior 
to provide relief to the Santa Ynez River 
Water Conservation District due to de- 
livery of water to the Santa Ynez In- 
dian Reservation lands. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 589 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Santa 
Ynez Indian Reservation lands are located 
within the Santa Ynez River Water Con- 
servation District, and such lands remain in 
Federal ownership, therefore, the Secretary 
of the Interior is authorized to relieve the 
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district of payments pursuant to the con- 
tract between the district and the United 
States for repayment of a small reclamation 
projects loan, contract numbered 14-06-200- 
8253, or as it may be amended, in the amount 
of $1,120 per year, beginning with the pay- 
ment due January 1, 1976. 


With the following committee amend- 
ment: 

Committee amendment: Page 1, beginning 

on line 3, strike out all after the enacting 
clause and insert in lieu thereof the follow- 
ing: 
That the Secretary of the Interior is au- 
thorized to amend the repayment contract 
dated March 16, 1960, with the Santa Ynez 
River Water Conservation District, to reduce 
by $1,120, annually, the amount due the 
United States. The reduction is to commence 
with the payment due on January 1 of the 
year following passage of this Act and con- 
tinue as long as all of the lands of the 
Santa Ynez Indian Reservation, as presently 
constituted, remain in Federal ownership. 


The committee amendment was agreed 
to. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of the bill H.R. 
589 to authorize the Secretary of the 
Interior to enter into an amendatory 
contract with the Santa Ynez River Con- 
servation District of Santa Barbara, 
Calif. 

The purpose of this bill is very simple. 
It will allow the Secretary to reduce the 
payments due the United States by the 
conservation district—in the amount of 
$1,120 per year for the life of the exist- 
ing contract—a matter of 30 more years. 

The justification for the reduction of 
the amount due the United States is 
found in the fact that the district is 
furnishing water service to a small Indian 
reservation the title of which is held by 
the United States. The sole source of 
revenue available to the district for meet- 
ing its obligations to the United States 
is an ad valorem levy on the lands of the 
district. Of course, the district cannot 
constitutionally tax the Indian reserva- 
tion and thus taxes on non-Indian lands 
must be increased accordingly. 

Unless H.R. 589 is enacted, a condition 
will be perpetuated in which non-Indian 
landowners are subsidizing the reserva- 
tion occupants. 

The record should show that the execu- 
tive branch did not endorse this measure. 
The Committee on Interior and Insular 
Affairs had difficulty understanding this 
position as it is totally contrary to all 
existing law and policy concerning re- 
payment of water resource project obli- 
gations by Indian tribes. For example, the 
Leavitt Act forgives repayment obliga- 
tions on Indian lands for as long as the 
lands remain in Indian ownership. This 
has been national policy for at least 40 
years. Apparently, the administration’s 
position would revise this policy and our 
committee simply did not think that 
H.R, 589 was the proper vehicle for even 
considering such a change. 

I commend this measure to all my col- 
leagues and hope it will be passed 
promptly and without objection. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 
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PROVIDING FOR DIVISION OF AS- 
SETS BETWEEN TWENTY-NINE 
PALMS BAND AND CABAZON 
BAND OF MISSION INDIANS, CALI- 
FORNIA 


The Clerk called the bill (H.R. 1465) 
to provide for the division of assets be- 
tween the Twenty-nine Palms Band and 
the Cabazon Band of Mission Indians, 
California, including certain funds in the 
United States Treasury, and for other 


purposes. 
There being no objection, the Clerk 
read the bill, as follows: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior, acting for and on 
behalf of the United States and the Cabazon 
Band, is hereby authorized and directed to 
convey to the Twenty-Nine Palms Band of 
Mission Indians the beneficial interest in the 
northeast quarter northeast quarter north- 
west quarter and northeast quarter south- 
east quarter section 30, township 5 south, 
range 8 east, San Bernardino base and me- 
ridian, California, comprising two hundred 
and forty acres, more or less, as shown on 
Bureau of Land Management plat of survey 
approved July 30, 1927. 

Sec. 2. The conveyance authorized by this 
Act shall be by trust patent and title shall be 
held by the United States in trust for the 
Twenty-Nine Palms Band of Mission Indians: 
Provided, however, That said trust patent 
shall not operate to extend the period of trust 
as specified in the original patent. 

Sec. 3. The Secretary of the Interior is au- 
thorized and directed to distribute from the 
tribal fund of the Cabazon Band of Mission 
Indians to the tribal fund of the Twenty- 
Nine Palms Band of Mission Indians the 
amount of $2,825, plus interest earned on 
that amount, 


With the following committee amend- 
ments: 

Committee amendments: Page 2, lines 6 
through 9, strike the word “Indians:"” and 
the proviso ending on line 9 and insert in 
lieu thereof “Indians.” 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


CONVEYING CERTAIN FEDERALLY 
OWNED LAND TO TWENTYNINE 
PALMS PARK AND RECREATION 
DISTRICT 


The Clerk called the bill (H.R. 1466) 
to convey certain federally owned land to 
the Twentynine Palms Park and Rec- 
reation District, 

There being no objection, the Clerk 
read the bill, as follows: 

HR. 1466 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That all 
right, title, and interest of the United States 
in and to the following described land are 
hereby conveyed to the Twentynine Palms 
Park and Recreation District subject to the 
provisions of section 2. 

Commencing at a point on the west line 
of section 33, township 1 north, range 9 east, 
San Bernardino base and meridian, Cali- 
fornia, 139.5 feet north of the southwest cor- 
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ner of the northwest quarter of said section, 
thence north along west line of said section 
208.71 feet, thence east parallel with the 
south line of said section 208.71 feet, thence 
south parallel with the west line of said 
section 208.71 feet: thence west parallel 
with the south line of said section 208.71 
feet to the point of beginning, containing 
one acre, more or less. 

Sec. 2. The land conveyed by this Act 
shall be used only as an Indian cemetery 
and historical museum site for the interest 
of the general public, and title to the land 
shall revert to the United States Govern- 
ment if the land is used for other purposes. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


DECLARING THAT CERTAIN LAND 
OF THE UNITED STATES IS HELD 
BY THE UNITED STATES IN TRUST 
FOR THE PUEBLO OF LAGUNA 


The Clerk called the bill (H.R. 4804) to 
declare that certain land of the United 
States is held by the United States in 
trust for the pueblo of Laguna, 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4804 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That all 
right, title, and interest of the United States 
in and to the following described land, and 
improvements thereon, are hereby declared 
to be held by the United States in trust for 
the Pueblo of Laguna: 

NEW MEXICO PRINCIPAL MERIDIAN 


Township 9 north, range 3 east, section 30, 
northwest one quarter and south one half, 
containing 480 acres more or less. 


With the following committee amend- 
ments: 

Committee amendments: Page 1, line 8, 
strike out “east,” and insert in lieu thereof 
“west,”. 

Page 1, line 10, strike out “one quarter and 
south one half,” and insert in lieu thereof 
“quarter and south half,”. 

Page 1, line 10, strike out “less.” and in- 
sert in leu thereof “less;”. 

Page 1, following line 10, insert the follow- 


Township 9 north, range 3 west, section 
11, lots 1, 2, 3, 4, and 5, containing 9.65 acres, 
more or less; 

Township 9 north, range 3 west, section 
12, lots 1 and 2, containing 3.68 acres, more 
or less; 

Township 9 north, range 3 west, section 
14, lots 1 and 2, containing 4.72 acres, more 
or less; 

Township 9 north, range 3 west, section 
23, lots 1 and 2, containing 9.16 acres, more 
or less; 

Township 9 north, range 3 west, section 
26, lots 1 and 2, containing 9.28 acres, more 
or less; and 

Township 9 north, range 3 west, section 
35, lots 1 and 2, containing 3.41 acres, more 
or less. 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sidered was laid on the table. 

Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of a similar Senate bill (S. 
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557) to declare that certain land of the 
United States is held by the United States 
in trust for the pueblo of Laguna. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wyoming? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 557 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That all 
right, title, and interest of the United States 
in and to the following described land, and 
improvements thereon, are hereby declared to 
be held by the United States in trust for the 
pueblo of Laguna: 

NEW MEXICO PRINCIPAL MERIDIAN 

Township 9 north, range 3 west section 30, 
northwest quarter and south half, contain- 
ing 480 acres, more or less; 

Township 9 north, range 3 west, section 11, 
lots 1, 2, 3, 4, and 5, containing 9.65 acres, 
more or less; 

Township 9 north, range 3 west, section 12, 
lots 1 and 2, containing 3.68 acres, more or 
less; 

Township 9 north, range 3 west, section 14, 
lots 1 and 2, containing 4.72 acres, more or 
less; 

Township 9 north, range 3 west, section 
23, lots 1 and 2, containing 9.16 acres, more 
or less; 

Township 9 north, range 3 west, section 26, 
lots 1 and 2, containing 9.28 acres, more or 
less; and 

Township 9 north, range 3 west, section 35, 
lots 1 and 2, containing 3.41 acres, more or 
less. 


The Senate bill was ordered to be read 
a third time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 4804) was 
laid on the table. 


PROVIDING FOR THE DISPOSITION 
OF FUNDS APPROPRIATED TO 
PAY A JUDGMENT IN FAVOR OF 
COWLITZ TRIBE OF INDIANS 


The Clerk called the bill (H.R. 5090) 
to provide for the disposition of funds 
appropriated to pay a judgment in favor 
of the Cowlitz Tribe of Indians in Indian 
Claims Commission docket numbered 218 
and for other purposes. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. ALEXANDER. Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ar- 
kansas? 

There was no objection. 


PROVIDING FOR REPAIR OF THE 
DEL CITY AQUEDUCT, A FEA- 
TURE OF THE NORMAN FEDERAL 
RECLAMATION PROJECT, OKLA- 
HOMA 
The Clerk called the bill (H.R. 6622) to 

provide for repair of the Del City aque- 

duct, a feature of the Norman Federal 
reclamation project, Oklahoma. 

There being no objection, the Clerk 
read the bill, as follows: 
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H.R. 6622 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is hereby authorized 
to enter into an amendatory contract with 
the Central Oklahoma Master Conservancy 
District, organized under the laws of the 
State of Oklahoma, providing for an adjust- 
ment of the payment obligations of the 
Central Oklahoma Conservancy District un- 
der the contract of September 5, 1961, be- 
tween said district and the United States 
pursuant to an Act of June 27, 1960 (74 Stat. 
225); said adjustment of repayment obliga- 
tions to be equal to the costs incurred by 
said district to repair the Del City aqueduct, 
which, in the opinion of the Secretary of 
Interior, are in excess of the costs of normal 
operation, maintenance, and replacement: 
Provided, That any such costs shall be cred- 
ited so as to reduce the repayment obligation 
of said district annually at the end of the 
year during which said costs are incurred. 


Mr. JOHNSON of California. Mr. 
Speaker, I am pleased to speak on behalf 
of H.R. 6622, a bill to provide for the re- 
pair of the Del City aqueduct, a feature 
of the Norman Federal Reclamation 
project, Oklahoma. 

The purpose of this measure is to re- 
lieve the Central Oklahoma Master Con- 
servancy District of the cost of repairing 
numerous breaks in a Federally con- 
structed aqueduct which are over and be- 
yond any reasonable interpretation of the 
phrase “normal maintenance.” This con- 
servation district is the operating and re- 
payment entity for the Norman Federal 
Reclamation project near Oklahoma 
City. This project consists of a major 
reservoir and three aqueducts for con- 
veying water to the constituent cities of 
the conservancy district. The contract 
with the United States required the dis- 
trict to be responsible for maintenance of 
all the facilities. One of the aqueducts 
which delivers water to Del City, Okla., 
has had a history of frequent unex- 
plained breaks in the pipeline. In fact, 
the pipe has broken about 80 times in the 
last 9 years. Most of these occurrences 
were repaired by the construction con- 
tractor under warranty. A number of 
others were repaired by the Bureau of 
Reclamation as a part of its research ef- 
forts to identify and correct the cause of 
the breaks. The Department of the Inte- 
rior feels it can no longer justly repair 
breaks through this financing procedure 
and the Committee on Interior and In- 
sular Affairs agrees with this judgment. 

The legislation before us today con- 
templates that the conservation district 
actually will conduct the repairs in the 
future and that it would be compensated 
for its actual costs through a reduction in 
its annual obligation to the United States 
for that portion of the cost determined to 
be over and above normal maintenance. 

Information available to the commit- 
tee indicates that the ultimate cost to the 
United States as a consequence of this 
legislation would not be more than 
$150,000. I believe that this is an obliga- 
tion properly to be assumed by the United 
States and that the conservation district 
should rightly and fairly be relieved of 
this burden. For this reason I strongly 
urge passage of the bill and recommend 
its unanimous approval. 

The bill was ordered to be engrossed 
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and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


PROVIDING FOR THE ESTABLISH- 
MENT OF A CONSTITUTION FOR 
THE VIRGIN ISLANDS 


The Clerk called the bill (H.R. 9460) 
to provide for the establishment of a 
constitution for the Virgin Islands. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. RONCALIO. Mr. Speaker, inas- 
much as this bill is on the suspension 
calendar for today, I ask unanimous con- 
sent that the bill be passed over without 
prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wyoming? 

There was no objection. 


PROVIDING FOR THE ESTABLISH- 
MENT OF A CONSTITUTION FOR 
GUAM 


The Clerk called the bill (H.R. 9491) 
to provide for the establishment of a 
constitution for Guam. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. RONCALIO. Mr. Speaker, inas- 
much as the bill also is on the suspension 
calendar for today, I ask unanimous con- 
sent that the bill be passed over without 
prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wyoming? 

There was no objection. 

The SPEAKER. This concludes the 
call of the Consent Calendar. 


NAMING OF VETERANS’ ADMINIS- 
TRATION HOSPITAL AT LOMA 
LINDA, CALIF., FOR JERRY L. 
PETTIS 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 4034) to 
designate the Veterans’ Administration 
hospital in Loma Linda, Calif., as the 
“Jerry L. Pettis Memorial Veterans’ Hos- 
pital”, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
reserving the right to object, and I shall 
not object, I rise in support of H.R. 4034, 
a bill that would designate the Veterans 
Administration Hospital in Loma Linda, 
Calif., as the Jerry L. Pettis Memorial 
Veterans’ Hospital. 

Every Member of this body was 
shocked and saddened last February upon 
hearing the tragic news of the plane 
crash that claimed the life of our es- 
teemed colleague, the Honorable Jerry L. 
Pettis. I felt a deep sense of personal loss 
because Jerry and I were freshman Con- 
gressmen together, and then in the House 
we grew up together. 

A remarkable man who was not only 
a gifted public servant, he was an educa- 
tor, a businessman, a humanitarian, and 
above all, a person with a strong com- 
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mitment to Christian ideals. During the 
8 years he served in the House of Rep- 
resentatives, his contributions to respon- 
sible legislation were many. One of his 
greatest accomplishments required no 
legislation, but attested to his powers of 
persuasion and his deep interest in the 
Nation’s veterans. He convinced the Vet- 
erans’ Administration of the wisdom of 
constructing a new 550-bed hospital on 
a tract of land adjacent to the Loma 
Linda Medical School and Medical Cen- 
ter in Loma Linda, Calif. Jerry fought 
for many years to have a new hospital 
built in southern California. Loma Linda 
was a choice site, since it could take ad- 
vantage of the excellent medical college 
and hospital already there. Veterans 
never had a greater champion. 

Jerry Pettis worked arduously to or- 
ganize the medical community, the var- 
ious county officials and mayors, and the 
veterans organizations interested in 
erecting the Loma Linda Hospital. He 
testified before the Veterans’ Affairs Sub- 
committee on Hospitals in support of this 
project, and pressed for the Loma Linda 
site to serve the local veteran population. 

His dedication and leadership helped 
make the Loma Linda Veterans’ Admin- 
istration Hospital a reality. With his per- 
sistence and dedicated efforts, southern 
California now has one of the very best 
hospital facilities in the country avail- 
able to its veterans. 

In closing, let me say that the con- 
stituency of California’s 37th Congres- 
sional District suffered the loss of one of 
the most able legislators in the House of 
Representatives with the sudden death 
of Jerry Pettis. Despite this loss, the citi- 
zens of the 37th District displayed the 
good judgment to send Jerry’s lovely and 
competent widow, SHIRLEY, to the Con- 
gress to replace him and carry on the 
outstanding work he had been doing. It 
would indeed be a fitting tribute to the 
memory of Jerry Pettis and a graphic 
illustration to Mrs. Pettis and the citi- 
zens of the 37th District that we who 
knew him well recognized his great con- 
tribution to the welfare of the Nation’s 
veterans by designating the Veterans’ 
Administration Hospital in Loma Linda, 
Calif., as the Jerry L. Pettis Memorial 
Veterans’ Hospital. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4034 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Veterans’ Administration hospital at Loma 
Linda, California, shall hereafter be known 
and designated as the “Jerry L. Pettis 
Memorial Veterans’ Hospital”. Any reference 
to such hospital in any law, regulation, docu- 
ments record, or other paper of the United 
States shall be deemed a reference to it as 
the Jerry L. Pettis Memorial Veterans’ 
Hospital. 

Sec. 2. The Administrator of Veterans’ Af- 
fairs is authorized to provide such memorial 
at the above-named hospital as he may deem 
suitable to preserve the remembrance of the 
late Jerry L. Pettis. 


Mr. DON H. CLAUSEN. Mr. Speaker, 
the name of Jerry Pettis will long be re- 
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membered for the remarkable contribu- 
tions he has made to his fellow man. 

His entire life is a testimony to the 
motto that, “He climbs highest, who 
helps another up.” 

It is fitting and appropriate that the 
Congress take action to recognize this 
great man who has done so much good 
for so many. 

And, in my judgment, it is particularly 
fitting that his name be given to a veter- 
ans’ hospital because of his long-stand- 
ing interest in the medical field and 
because of his tremendous personal phi- 
lanthropy on behalf of medicine gener- 
ally and medical students in particular. 

It is for these reasons that I was most 
pleased to be able to join with the distin- 
guished gentleman from California (Mr. 
Brown) to coauthor the legislation we 
have before us to name the veterans’ hos- 
pital in Loma Linda, Calif., in memory 
of Jerry L. Pettis. 

The Committee on Veterans’ Affairs 
has approved the bil] and I strongly urge 
my colleagues in the House to give their 
overwhelming endorsement to the meas- 
ure as a testament to the legacy of Jerry 
Peitis. 

We all knew Jerry as a man who was 
completely and totally dedicated to mak- 
ing America a better place to live, a man 
who never asked more of others than he 
gave of himself, a man who was a friend 
who could be counted on, and a man who 
was known for the highest moral, spir- 
itual, and personal values in both his 
public life and his private life. 

None of us who served with Jerry in 
the Congress will ever forget him or his 
innumerable accomplishments. None of 
us can help but be better for having been 
associated with him. 

This memorial tribute is most appro- 
priate and I am sure that everyone asso- 
ciated with the veterans’ hospital that 
will bear his name will be inspired by the 
memory of Jerry Pettis. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS VETO OF 
SCHOOL LUNCH BILL IS PRESI- 
DENT’S MOST CALLOUS YET 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. O’NEILL. Mr. Speaker, President 
Ford’s veto of the School Lunch Act is 
his most callous yet. 

He has already vetoed jobs, housing, 
health, and education. Now he turns 
thumbs down on a bill to provide food for 
schoolchildren and expectant mothers. 

The President is making “Jaws” look 
like a humanitarian. 

He has systematically cut down every 
piece of legislation that would do some 
good for the people. 

But how about his friends in the oil 
business? 

Two times he vetoed extensions of oil 
price controls. And now he is proposing 
a $100 billion energy corporation to bail 
out one of the biggest and richest in- 
dustries in the world. 
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The President has got his priorities in- 
side out. 

I hope that the House will join to- 
gether and vote to override his latest and 
most outrageous veto of school lunches. 


THE SCHOOL LUNCH ACT VETO 


(Mr. McFALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McFALL. Mr. Speaker, the Presi- 
dent, with his veto of the School Lunch 
Act, has built further on his dubious 
record of most veto-prone Republican 
President in the 20th century. 

The veto was his 37th since taking 
Office 14 months ago. It ties him with 
Herbert Hoover, who vetoed that many 
bills in his full 4-year term. 

Mr. Ford’s veto rate is running at 
close to three a month, which easily tops 
all his Republican predecessors since the 
turn of the century—Presidents Nixon, 
Eisenhower, Hoover, Coolidge, Harding, 
Taft, Roosevelt, and McKinley. 

Meanwhile, the Congress is adding to 
its record of protecting the people 
against arbitrary rule by veto. In 14 
months, Mr. Ford has been overridden 
six times, more than any other 20th cen- 
tury Republican President. 

Tomorrow, the House will vote to over- 
ride the School Lunch Act veto. I believe 
we will succeed. And if the Senate fol- 
lows suit, our record of Ford veto rejec- 
tions will increase to seven. 

A successful override will be further 
proof that the President remains out of 
touch with the needs of the American 
people. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO SIT DURING HOUSE SESSION 
ON THURSDAY NEXT 


Mr. BINGHAM. Mr. Speaker, I ask 
unanimous consent that notwithstand- 
ing the 5-minute rule, the Committee on 
Interior and Insular Affairs may be able 
to meet on Thursday, October 9, 1975. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York. 

There was no objection. 


HIGHWAY SAFETY AND NATIONAL 
TRAFFIC AND MOTOR VEHICLE 
SAFETY ACTS—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 94-274) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States, which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Public Works and Transportation and 
the Committee on Interstate and For- 
eign Commerce, and ordered to be 
printed with illustrations: 


To the Congress of the United States: 
From the advent of the first gasoline- 
powered vehicles at the turn of the cen- 
tury through the next six decades, this 
country developed a vast, flexible form of 
transportation basic to its economy and 
way of life. This development was 
marked by a tremendous network of 
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roads, highways and satellite facilities, 
by millions of vehicles, and by millions 
of drivers who drove them. It also was 
marred by tragedy as the numbers of 
accidents, injuries and deaths kept pace 
with the rising tide of traffic. In addi- 
tion it was expensive, reaching an esti- 
mated 45-50 billion dollar annual cost 
to society by 1970 in wages lost, medical 
bills, legal fees and property damage, not 
to mention human suffering. 

In 1966 the Congress enacted the 
Highway Safety and National Traffic and 
Motor Vehicle Safety Acts which initi- 
ated a national traffic safety effort to 
curb the rising numbers of traffic acci- 
dents, injuries, and deaths and, ulti- 
mately, to reduce them. These reports 
describe some of the many and varied 
programs undertaken to this end, and 
respond to the reporting requirements in 
the Acts. The volume on motor vehicle 
safety includes the annual reports re- 
quired by Title I of the Motor Vehicle 
Information and Cost Savings Act of 
1972. The highway safety document con- 
tains information on projects initiated 
because of provisions in the Highway 
Safety Act of 1973. 

It is not possible to assess the contribu- 
tion of any single program to traffic 
safety, but the combination of safer cars, 
safer highways and better trained, better 
informed drivers is having a beneficial 
effect. The fatality rate (per 100 million 
miles driven) has been forced steadily 
downward from 5.7 in 1966 to 4.3 in 1973. 
Deaths to motor vehicle occupants 
leveled off in those years, despite sub- 
stantial increases in numbers of vehicles 
and drivers on the roads, miles driven, 
higher speeds, greater per capita alcohol 
consumption, and other persistent fac- 
tors adversely affecting the safety of the 
motoring public. Average days of bed dis- 
ability also declined, indicating some les- 
sening in the severity of injuries, which 
may be attributable to motor vehicle 
safety features. Improved highways are 
basic to traffic safety, as is demonstrated 
by differences in the fatality rates on the 
fully improved, versus relatively unim- 
proved, portions of the Nation’s highway 
system. 

The effects of the fuel shortage and 
fuel conservation measures were the most 
publicized traffic safety development of 
1974. The combination of reduced speeds, 
fewer miles driven and altered driving 
habits and attitudes is given primary 
credit for saving the lives of 9,550 motor- 
ists and pedestrians during the year. Of 
these factors, the Department of Trans- 
portation considers the lowered speed 
limit to be quite significant. Pedestrian 
fatalities which had been trending up- 
ward, dropped 17.8 percent in 1974— 
another bright side to fuel conservation. 
However, there has been a recent tend- 
ency for the situation to drift gradually 
back toward “normal.” With enactment, 
and enforcement, of a national 55 mile 
per hour speed limit, a substantial por- 
tion of the beneficial aspects of the fuel 
shortage should continue. 

We believe that the highway and motor 
vehicle safety programs which make up 
the national traffic safety effort will con- 
tinue to have a positive effect, and merit 
the support of the Congress, of the States 
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and communities, of industry and of a 
citizenry increasingly aware that their 
lives may well be at stake. 
GERALD R. FORD. 
THE WHITE House, October 6, 1975. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
make an announcement. 

Pursuant to the provisions of clause 3 
(b) of rule XXVII, the Chair announces 
that he will postpone further proceedings 
today on each motion to suspend the 
rules on which a recorded vote for the 
yeas and nays is ordered, or on which 
the vote is objected to under clause 4 of 
rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


AMENDING CHAPTER 5, TITLE 37, 
UNITED STATES CODE, TO EX- 
TEND SPECIAL-PAY PROVISIONS 
FOR VETERINARIANS AND OP- 
TOMETRISTS 


Mr. STRATTON. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7642) to amend chapter 5, title 37, 
United States Code, to extend the special 
pay provisions for veterinarians and 
optometrists. 

The Clerk read as follows: 

H.R. 7642 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That chapter 
5 of title 37, United States Code, is amended 
as follows: 

(1) Section 302a is amended by striking 
out “July 1, 1975” wherever it appears there- 
in and inserting in place thereof in each 
instance “October 1, 1977". 

(2) Section 303 is amended by striking out 
“July 1, 1975” wherever it appears therein 
and inserting in place thereof in each in- 
stance “October 1, 1977”. 

(3) Section 312(e) is amended by striking 
out “June 30, 1975” and inserting in place 
thereof “June 30, 1976.”. 

Sec. 2. This Act shall become effective July 
1, 1975. 


The SPEAKER. Is a second demanded? 

Mr. O'BRIEN. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
New York (Mr. STRATTON) will be recog- 
nized for 20 minutes and the gentleman 
from Illinois (Mr. O’Brien) will be rec- 
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from New York. . 

Mr. STRATTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 7642 would extend 
entitlement to special pay of $100 a 
month to optometrists and veterinarians 
in the uniformed services who entered 
active duty after July 1, 1975. The en- 
titlement to the $100-a-month special 
pay continues for veterinarians and 
optometrists who were on active duty 
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prior to June 30. However, the authority 
to make such payments to newly ap- 
pointed officers expired on June 30. 
Therefore, newly appointed veterinary 
and optometry officers will be making 
less than their fellow professionals un- 
til the bill passes. 

Continuation of special pay for these 
health professionals is considered nec- 
essary if the uniformed services are going 
to be able to compete for an adequate 
number of such personnel. 

The committee amended the bill to 
extend the authority to pay bonuses to 
nuclear-qualified officers in the Navy. 

The nuclear bonus for Navy officers is 
available to those who complete their 
obligated service but who have less than 
10 years of service. There is a critical 
retention problem in this field. The com- 
mittee is planning to fully review the re- 
tention requirements of nuclear-quali- 
fied officers and to consider alternate 
proposals for additional special pay for 
such officers. In the meantime, it is im- 
portant to extend the bonus authority 
so that there is not a lessening of the 
special pay available and so these offi- 
cers will know the Congress is not ignor- 
ing their situation. 

The bonus is for up to $15,000, paid in 
equal annual installments, to officers who 
extend their obligated service for 4 years. 

H.R. 7642 is a noncontroversial bill 
that was approved by the Armed Serv- 
ices Committee by a voice vote. The De- 
fense Department requested the bill. 

Cost: There will be no increase in the 
budgetary requirements of the Depart- 
ment of Defense on the enactment of 
H.R. 7642 as it merely continues the spe- 
cial-pay authority that was exercised in 
fiscal year 1975. 

The cost of all special pay for veterina- 
rians and optometrists for fiscal year 
1975 was approximately $1.5 million. 
However, since this legislation applies 
only to those who entered active duty 
after July 1, 1975, the cost is estimated at 
$175,000. The cost of the nuclear bonus 
in fiscal year 1976 will depend on the 
number of officers who extend their serv- 
ice obligation. However, it is not expected 
to exceed the fiscal year 1975 cost. 

Mr. Speaker, I have no further request 
for time and I reserve the balance of my 
time. 

Mr. O’BRIEN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 7642 was requested 
by the Department of Defense to pro- 
vide $100 a month special pay to op- 
tometrists and veterinarians who entered 
active duty after July 1, 1975. Under 
present law, $100 a month special pay 
has been and continues to be paid to 
those who were on active duty prior to 
June 30, 1975. But the authority for 
providing the special pay to newly ap- 
pointed officers expired on June 30. 
Pending enactment of this bill, we are 
in the position where optometry and vet- 
erinary officers are paid different 
amounts merely because of the date on 
which they entered service. This is obvi- 
ously an unjustifiable and inequitable 
situation. 

Retention among veterinary and op- 
tometry officers is still below the level 
required. The committee concluded. 
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therefore, that special pay for these 
highly trained specialists has to continue 
to be paid to keep a serious retention 
problem from becoming critical. If a bo- 
nus is paid, of course, it should be paid 
equally to all officers in the specialty. 
Therefore, H.R. 7642 is absolutely 
necessary. 

There also expired on June 30 the au- 
thority for special pay for nuclear-qual- 
ified officers in the Navy. In this case, the 
special pay consisted of a 4-year bonus 
of $15,000. The Navy has proposed legis- 
lation to provide an entirely new career- 
incentive program for nuclear officers. It 
will take extensive hearings to properly 
assess this proposal and to draft legisla- 
tion which will assure adequate reten- 
tion in this critical area of highly trained 
officer personnel. Therefore, the commit- 
tee, by amendments to H.R. 7642, has 
provided a 1-year extension of the pres- 
ent authority for a nuclear-officer bonus 
so there will continue to be some special- 
pay mechanism available while the com- 
mittee has an opportunity to look into 
the problem. 

I recommend approval of H.R 7642, as 
amended. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York (Mr. 
MITCHELL). 

Mr. MITCHELL of New York. Mr. 
Speaker, I strongly support the passage 
of the bill H.R. 7642. My only objection 
is that it is not sufficiently generous for 
optometrists and veterinarians. I do not 
feel it takes into account adequately the 
inflation factors. 

The purpose of pro pay is to attract 
and retain specialists and there is a 
shortage of both optometrists and vet- 
erinarians in the armed services. The 
reason why there is a shortage is because 
doctors in both of these professions can 
earn far more as civilians than they can 
as practitioners in the armed services. 
The service pay scale would not begin to 
compare to the levels of compensation in 
the civilian world. 

Now, I just wonder if this simple ex- 
tension, which is all it is, will do the 
trick—whether it is actually enough. I 
guess only time will tell; but until we 
know how severe the problem of reten- 
tion will be, I strongly urge my colleagues 
to support this much-needed bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LEGGETT. Mr. Speaker, this bill 
is a simple extension of authority for the 
services to provide bonus incentives for 
certain categories of officers which they 
find are hard to retain on active duty. 

In the case of veterinarians and op- 
tometrists, the services must compete 
with the attractions of private practice, 
which are considerable. There is a short- 
age in these professions in private prac- 
tice, and the bonus is designed to keep 
that shortage from transferring itself to 
the Armed Forces. 

Some questions as to the necessity for 
extension of this authority have been 
raised on the ground that the services do 
not really need as many of these pro- 
fessionals as they say they do. This 
charge is simply not proven. Optometric 
services are in notoriously short supply 
in the Armed Forces in the best of times; 
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with the current shortage within DOD, 
failure to extend this incentive could be- 
come critical. Military veterinarians per- 
form valuable research services besides 
their function of certifying a safe food 
supply for our uniformed servicemen. 
They also are responsible for controlling 
animal-borne disease on military instal- 
lations. It may be worth a headline or 
two for someone to talk about “taking 
care of the general’s poodle,” but I would 
rather have someone perform this func- 
tion than have a rabid poodle or other 
pet attacking servicemen and their fam- 
ilies. This is not an idle fear; not only has 
it happened here in the United States, it 
happened to our servicemen in Vietnam, 
sometimes to devastating effect. 

To refuse this legislation would be an 
incredibly short-sighted gesture toward 
false economy. I strongly urge its pas- 
sage. 

Mr. STRATTON. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York (Mr. Stratton) that the House 
suspend the rules and pass the bill H.R. 
7642, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

The title was amended so as to read: 
“A bill to amend chapter 5, title 37, Unit- 
ed States Code, to extend the special pay 
provisions for veterinarians and optom- 
etrists, and for nuclear-qualified officers 
who extend their period of active duty.” 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


CALL OF THE HOUSE 


Mr. RUSSO. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 589] 


Holland 
Holtzman 
Howard 
Jarman 
Jenrette 


Anderson, Ill. 
Andrews, N.C. 
Beard, Tenn. 
Bell 

Biaggi 

Burke, Calif. 
Burke, Fla. 


Jones, Okla. 
Kazen 


McEwen 
Macdonald 
Metcalfe 
Mills 

Moakley 
Moorhead, Pa. 
Morgan 
Myers, Pa. 


Hightower 
Hinshaw 
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Sarbanes 
Scheuer 
Shuster 
Sikes 


Obey 
Peyser 
Rees 
Riegle 
Rosenthal Sisk Wolff 
Runnels Snyder Wydler 
Ryan Steed Yates 


The SPEAKER. On this rollcall 368 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Udall 
Waxman 
Wilson, Bob 
Wilson, C. H. 


VETERANS’ READJUSTMENT AS- 
SISTANCE AMENDMENTS OF 1975 


Mr. ROBERTS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 9576) to amend title 38 of the 
United States Code in order to set a ter- 
mination date for veterans’ educational 
benefits under chapters 34 and 36 of 
such title, to extend the maximum edu- 
cational benefits to 45 months un- 
der chapter 34 of such title, and for other 
purposes. 

The Clerk read the bill as follows: 

H.R. 9576 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1652(a)(1) of title 38, United States Code, 
is amended to read as follows— 

“(a)(1) The term ‘eligible veteran’ means 
any veteran who (A) served on active duty 
for a period of more than 180 days any part 
of which occurred after January 31, 1955, 
and before January 1, 1976, and who was 
discharged or released therefrom under con- 
ditions other than dishonorable; or (B) was 
discharged or released from active duty, any 
part of which was performed after January 
31, 1955, and before January 1, 1976, because 
of a service-connected disability.”’. 

Sec. 2. Section 1661 of title 38, United 
States Code, is amended— 

(1) by amending subsection (a) to read 
as follows: 

“(a) Except as provided in subsection (c) 
and in the second sentence of this subsec- 
tion, each eligible veteran shall be entitled 
to educational assistance under this chapter 
or chapter 36 for a period of one and one- 
half months (or the equivalent thereof in 
part-time educational assistance) for each 
month or fraction thereof of his service on 
active duty after January 31, 1955, and be- 
fore January 1, 1976. If an eligible veteran 
has served a period of 18 months or more 
on active duty after January 31, 1955, and 
has been released from such service under 
conditions that would satisfy his active duty 
obligation, he shall be entitled to educational 
assistance under this chapter for a period 
of 45 months (or the equivalent thereof 
in part-time educational assistance). In the 
case of any person in the active military 
service in the Armed Forces on December 31, 
1975, the ending date for computing such 
person's entitlement shall be the date of 
such person’s first discharge or release after 
December 31, 1975.”; 

(2) by amending subsection (c) thereof 
to read as follows: 

“(c) Except as provided in subsection 
(b) and in subchapters V and VI of this 
chapter, no eligible veteran shall receive ed- 
ucational assistance under this chapter in 
excess of forty-five months.”’. 

Sec. 3. Section 1662 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(e) In no event shall educational assist- 
ance be afforded to any eligible veteran un- 
der this chapter or chapter 36 of this title 
after December 31, 1987.”. 

Sec. 4. (1) Section 1681(b) of title 38, 
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United States Code, is amended by adding 
at the end thereof the following new sen- 
tence: “Notwithstanding the foregoing, 
where an eligible veteran, who is pursuing a 
course leading to a standard college degree, 
transfers between consecutive school terms 
from one approved institution to another ap- 
proved institution for the purpose of en- 
rolling in and pursuing a similar course at 
the second institution, the veteran shall, for 
the purpose of entitlement to the payment 
of the educational assistance allowance un- 
der this chapter, be considered to be enrolled 
at the first institution for a period of time 
not to exceed thirty calendar days follow- 
ing the termination date of the school term 
of the first institution.”. 

(2) Section 1731(a) of title 38, United 
States Code, is amended by adding at the 
end thereof the following new sentence: 
“Notwithstanding the foregoing, where an 
eligible person, who is pursuing a course 
leading to a standard college degree, trans- 
fers between consecutive school terms from 
one approved institution to another ap- 
proved institution for the purpose of enroll- 
ing in and pursuing a similar course at the 
second institution, the eligible person shall, 
for the purpose of entitlement to the pay- 
ment of the educational assistance allow- 
ance under this chapter, be considered to be 
enrolled at the first institution for a period 
of time not to exceed thirty calendar days 
following the termination date of the school 
term of the first institution.”. 

Sec. 5. (a) Subchapter I of chapter 37 of 
title 38, United States Code, is amended by 
adding at the end thereof the following new 
section: 

“§ 1807. Service after July 25, 
prior to June 27, 1950 

“Each veteran whose only active duty 
service occurred after July 25, 1947, and 
prior to June 27, 1950, and who— 

“(1) served for a period of more than 180 
days and was discharged or released there- 
from under conditions other than dishonor- 
able; or 

“(2) served for a period of less than 180 
days and was discharged for service-con- 
nected disability; 
shall be eligible for the benefits of this chap- 
ter.”. 

(b) The table of sections for subchapter I 
of chapter 37 of title 38, United States Code, 
is amended by adding at the end thereof the 
following new item: 


“1807. Service after July 25, 1947, and prior 
to June 27, 1950.”. 

Sec. 6. Section 1818(a) of title 38, United 
States Code, is amended to read as follows: 

“(a) Each veteran who served on active 
duty, any part of which occurred after Janu- 
ary 31, 1955, and who— 

“(1) served for a period of more than 180 
days and was discharged or released there- 
from under conditions other than dishonor- 
able; 

“(2) has served more than 180 days in an 
active duty status and continues on active 
duty without a break therein; or 

“(3) was discharged or released from ac- 
tive duty after such date for a service-con- 
nected disability; 


shall be eligible for the benefits of this chap- 
ter, subject to the provisions of this sec- 
tion.”. 
Sec. 7. (a) Subchapter VI of chapter 34 
of title 38, United States Code, is repealed. 
(b) The table of sections at the beginning 
of chapter 34 of title 38, United States Code, 
is amended by striking out the following: 
“SUBCHAPTER VI—PREDISCHARGE EDU- 
CATION PROGRAM 
“1695. Purpose; definition. 
“1696. Payment of educational assistance 
allowance. 
“1697. Educational and vocational guidance. 
“1697A. Coordination with and participation 
by Department of Defense.”. 


1947, and 
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(c) Notwithstanding the provisions of 
subsection (a) of this section, any eligible 
person enrolled in and pursuing a course or 
courses under the provisions of subchapter 
VI of chapter 34, title 38, United States Code, 
on the day before the effective date of this 
Act, shall be permitted to continue to pursue 
such course or courses through the end of 
the period for which he is enrolled. 

Sec. 8. Section 2108 of title 5, United 
States Code, is amended by striking out in 
paragraph (1)(B) “after January 31, 1955,” 
and inserting in lieu thereof “any part of 
which occurred after January 31, 1955, and 
before May 8, 1975,”. 

Sec. 9. This Act shall take effect on the 
date of enactment. 

The SPEAKER. Is a second demanded? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I demand a second. 

Mr. EDGAR. Mr. Speaker, I wish to in- 
quire whether the gentleman is opposed 
to the bill. 

The SPEAKER. Is the gentleman from 
Arkansas (Mr. HAMMERSCHMIDT) opposed 
to the bill? 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
Iam not opposed to the bill. 

The SPEAKER. The gentleman does 
not qualify. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I demand a second. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. DON H. CLAUSEN. I am, Mr. 
Speaker, in its present form. 
The SPEAKER. The 

qualifies. 

Without objection, a second will be 
considered as ordered. 

There was no objection. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Vietnam wartime pe- 
riod has ended and various wartime 
benefits; namely, non-service-connected 
pension and burial benefits, are no longer 
available for those whose active duty 
began on or after May 8, 1975. 

The induction authority of the Military 
Selective Service Act expired July 1, 
1973, and we now have an all volunteer 
military service. I understand the last 
draftee left service around Thanksgiv- 
ing of last year. 

It is now time for us to consider a 
termination date for other wartime re- 
adjustment benefits. Such action is con- 
sistent with that taken following World 
War II and the Korean conflict. 

The reported bill would set a termina- 
tion date of December 31, 1975, for GI 
educational readjustment benefits. The 
bill would also extend the entitlement to 
45 months for those eligible veterans who 
served after January 31, 1955, any part of 
which occurred prior to January 1, 1976. 
The veteran may use the entitlement for 
both undergraduate and graduate study. 

I want to commend the work of the 
Subcommittee on Education and Train- 
ing chaired by the distinguished former 
chairman of the House Committee on 
Veterans’ Affairs, “TIGER” TEAGUE, for 
holding hearings and bringing this bill to 
the House. Much effort has gone into 
bringing the reported bill to the floor of 
the House. I want to express my appre- 
ciation to the gentleman from Arkansas, 
the ranking minority member of the full 
committee, Mr. HAMMERSCHMIDT, and the 
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leadership of the gentlewoman from 
Massachusetts (Mrs. HECKLER), ranking 
minority member of the Subcommittee 
on Education and Training, and the gen- 
tleman from New York (Mr. WOLFF), & 
ranking member of the committee. I am 
also grateful for the efforts of the mem- 
bers of the subcommittee. 

Mr. Speaker, H.R. 9576 is supported by 
the major veteran organizations, the 
American Legion, Veterans of Foreign 
Wars, Disabled American Veterans, and 
AMVETS; and at this point in the REC- 
orp I would like to insert letters from 
these organizations expressing support of 
this bill which will set a termination date 
for education benefits for peacetime vol- 
unteer soldiers. The letters follow: 

DISABLED AMERICAN VETERANS, 
Washington, D.C., September 30, 1975, 
Hon. OLIN E. TEAGUE, 
U.S. House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN: This is in reference to 
H.R. 9576, a veterans’ bill favorably reported 
out of the House Committee on Veterans’ Af- 
fairs which is scheduled to receive consid- 
eration by the membership of the entire 
House on October 6th. 

The main provision of this measure pro- 

to set a termination date for veterans’ 
educational benefits under Chapters 34 and 
36 of Title 38, U.S. Code (current GI bill 
benefits). 

The current program has faithfully and 
well served the purpose for which it was in- 
tended—restoration of lost or postponed edu- 
cational advancement opportunities to those 
inductees and enlistees who seryed during 
the Cold War period, 1955-65, and during the 
Vietnam Era conflict. 

However, the circumstances which neces- 
sitated the inception of the current GI bill 
by the Congress—the existence of the mili- 
tary draft, and United States involvement in 
a military confiict—no longer exist. There- 
fore, the present GI bill should be termi- 
nated, as were the educational programs 
which served veterans of World War II and 
the Korean Conflict. The substantial funds 
no longer necessary to administer these edu- 
cational benefits can be well-used in other 
VA programs which serve America’s wartime 
disabled veteran, his dependents and sur- 
vivors. 

The Disabled American Veterans’ most re- 
cent National Convention unanimously 
adopted a resolution calling for the termina- 
tion of the present GI bill program. We 
therefore urge you to vote in favor of H.R. 
9576. 

Sincerely, 
CHARLES L, HUBER, 
National Director of Legislation. 


VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 
Washington, D.C., September 30, 1975. 
From: Thomas C. (Pete) Walker, Com- 
mander-in-Chief, Veterans of Foreign Wars 
of the United States. 
To: All Members, House of Representatives of 
the United States. 
Subject: Termination of Educational Bene- 
fits under the GI Bill. 

I have been advised H.R. 9576 which would 
terminate eligibility for educational benefits 
under Title 38 of the United States Code for 
those entering military service after the end 
of this calendar year—will be taken up by 
the full House under the suspension of rules 
on Monday, October 6, 1975. 

It has also come to my attention three 
members of the House Veterans’ Affairs Com- 
mittee, the Honorable Robert J. Cornell, the 
Honorable Robert W. Edgar, and the Honor- 
able Harold E. Ford, voted against reporting 
this legislation and have filed an official Dis- 
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senting Views” supplement to the committee 
report. In addition, Messrs. Cornell, Edgar, 
and Ford intend to circulate a “Dear Col- 
league” letter, with the view toward blocking 
passage of H.R. 9576. 

Although the legislation in question does 
not fulfill the position of the Veterans of For- 
eign Wars of the United States, we believe it 
is the best bill obtainable at this time, and, 
therefore, urge passage thereof. 

The position of the Veterans of Foreign 
Wars with respect to the GI Bill is that it be 
continued in its present form, administered 
by the Veterans Administration, and charged 
to the Department of Defense budget, our 
rationale being it has proved a valuable re- 
cruiting tool and so used by the Department 
of Defense to obtain higher caliber personnel 
needed by our present-day military establish- 
ment with its proliferation of very costly and 
highly sophisticated equipment. 

Although peacetime veterans are not eligi- 
ble for membership in the Veterans of For- 
eign Wars and, for the reasons outlined 
above,—as Commander-in-Chief of the 1.8 
million members of the Veterans of Foreign 
Wars of the United States, I solicit your 
favorable yote when H.R. 9576 is considered 
by the full House. 

With best wishes and kindest personal re- 
gards, I am 

Sincerely, 
THOMAS C. (PETE) WALKER, 
Commander-in-Chief. 
THE AMERICAN LEGION, 
Washington, D.C., October 1, 1975. 
Hon. Ray ROBERTS, 
Chairman, House Committee on Veterans’ 
Affairs, Washington, D.C. 

Dear CHAIRMAN Roserts: The American 
Legion supports H.R. 9596 to set a termina- 
tion date for veterans’ educational benefits 
and to extend maximum educational bene- 
fits to 45 months. This bill, if passed, would 
satisfy two resolutions of The American 
Legion that were unanimously adopted by 
our National Organization. The copies of 
these two Resolutions, No. 17 and No. 541, 
are attached. 

The American Legion is the original spon- 
sor of the G.I. Bill of Rights, the goal being 
to provide for the effective rehabilitation of 
those who fought the Nation's wars. This 
was a concept clearly defined in its dimen- 
sions, and The American Legion has not 
deviated from it through the ensuing wars 
and national emergencies. 

We champion the principle that benefits 
for wartime veterans be reserved for the 
yeteran who served in a period of hostility, 
cold war or national emergencies. Any edu- 
cational and vocational programs that may 
be devised for members of the peacetime 
military establishment should be clearly dif- 
ferentiated from wartime benefits. 

Mr. Chairman, The American Legion will 
inform each Member of Congress that we 
support your stated opposition to the exten- 
sion of the present educational benefits. 

Sincerely, 
Harry G. WILES, 
National Commander. 
AMVETS, 
Washington, D.C., September 26, 1975. 
Hon. RAY ROBERTS, 
Chairman, House Veterans Affairs Commit- 
tee, Washington, D.C. 

Dear Mr. CHAIRMAN: This letter is written 
to convey the position of AMVETS (Ameri- 
can Veterans of World War II, Korea, and 
Vietnam) with regard to H.R. 9576. It is our 
understanding that this legislation will be 
considered within the next few days, and we 
appreciate the opportunity of letting you 
know the feeling of our membership on this 
legislation. 

It is very important that H.R. 9576 be 
approved without any amendments. It is our 
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feeling that if educational benefits are to 
be provided for those citizens entering the 
service after May 7, 1975, such benefits should 
be provided under the budget of the Depart- 
ment of Defense. It would be a disservice to 
those honorably discharged veterans of World 
War II, Korea and Vietnam who were enlisted 
or were drafted and fought during war-time, 
for those entering service now to be 
recognized with veterans of war-time service. 

We are cognizant of the fact that the 
Department of Defense feels that the reten- 
tion of education benefits for those entering 
service now is necessary for recruiting pur- 
poses. It is believed that if educational bene- 
fits are provided for those entering service 
after May 7, 1975 that the cost of the pro- 
gram should be assessed against the Depart- 
ment of Defense budget. 

If the cost of educational benefits were to 
remain in the Veterans Administration 
budget, it will mitigate in the future, we feel, 
against the approval of compensation, pen- 
sion, and hospital benefits for war-time vet- 
erans and also against benefits provided for 
the widows and children of war-time vet- 
erans. 

The approval by your Committee of H.R. 
9576 is, therefore, greatly urged by this 
organization. 

Sincerely, 
PAUL C. WELSH, 
National Commander. 


Mr. Speaker, I yield such time as he 
may consume to the chairman of the 
subcommittee, the gentleman from 
Texas, “TIGER” TEAGUE. 

Mr. Speaker, the gentleman from 
Texas, “Ticer’” TEAGUE, has been the 
author of all the GI bills. He is the 
man who has done more for veterans 
than anybody ever in this Congress. 

GENERAL LEAVE 


Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill presently under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. TEAGUE. Mr. Speaker, the struc- 
ture of veterans’ laws which has devel- 
oped over the past 200 years has been 
based on the concept of wartime and 
peacetime service. War veterans have 
been given substantially more benefits 
than peacetime veterans. This system 
has worked very well over the years. 

Your committee believes that with the 
termination of the draft and the ending 
of the Vietnam wartime period, it is ap- 
propriate to set a termination date for 
the current GI educational readjustment 
program. The educational assistance pro- 
grams for World War II and Korean 
conflict veterans, as well as those eligible 
under current law, have all been re- 
adjustment programs designed to help 
veterans adjust from military to civilian 
life by affording them monetary aid to 
obtain an educational status they might 
normally have aspired to and obtained 
had they not served their country in 
wartime or national emergency. We 
never contemplated that educational 
assistance would be a continuing peace- 
time benefit. 

The World War II veteran was eligible 
for GI education benefits if he was on 
active duty on or before July 25, 1947, 
the official ending date for World War II. 
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A final termination date of July 25, 1956, 
was set for the majority of World War 
It veterans. 

The Korean conflict was terminated 
on January 31, 1955. A final termination 
date of January 31, 1965, was set beyond 
which no benefits were permitted under 
the Korean conflict program. 

The bill as reported would provide that 
any individual entering service on or af- 
ter January 1, 1976, would be barred from 
accruing any entitlement to educational 
benefits under the present bill. Those in- 
dividuals in military service on Decem- 
ber 31, 1975, would be permitted to ac- 
crue and utilize entitlement to educa- 
tional benefits until December 31, 1987, 
at which time the program would be 
finally ended. 

In addition, H.R. 9576 would: 

First, extend the maximum educa- 
tional benefits to 45 months for all eli- 
gible veterans with requisite service un- 
der chapter 34 of title 38; 

Second, repeal the predischarge edu- 
cational program—PREP—with a sav- 
ings provision for those currently en- 
rolled; 

Third, provide that those individuals 
entering military service after December 
31, 1975, would be permitted to accrue 
and utilize entitlement to benefits under 
the Veterans’ Administration home loan 
program; 

Fourth, provide entitlement to benefits 
under the Veterans’ Administration home 
loan program to individuals who entered 
military service after July 25, 1947, and 
prior to June 27, 1950; 

Fifth, provide for a payment of educa- 
tional assistance allowance in certain 
cases where a veteran or dependent 
transfers from one approved educational 
institution to another; and 

Sixth, terminate the 5-point veteran 
preference for those individuals going on 
active duty on or after May 8, 1975. 

Although the extension of the 45- 
month entitlement would cost approxi- 
mately $112 million in fiscal year 1976, 
the cost savings in the bill would reduce 
the amount by approximately $11 million 
for a net cost of about $91 million dur- 
ing the present fiscal year. The 5-year 
cost is estimated to be approximately 
$435 million; however, during the same 
5-year period, the Federal Government 
would realize cost savings of approxi- 
mately $1.6 billion—a net savings of 
about $1.1 billion. Therefore, although 
the reported bill would require some 
short-term debt, the cost savings beyond 
the second year would be substantial. 

Mr. Speaker, there is nothing complex 
about what we are recommending. The 
reasons for the action taken by the com- 
mittee are clearly established in the com- 
mittee report. 

The bill was ordered reported by an 
overwhelming majority of our members, 
and the setting of a termination date for 
educational benefits is consistent with 
action taken following World War II and 
the Korean conflict. I urge that the 
measure be adopted. 

Mr. Speaker, let me extend my appre- 
ciation to the gentleman from New York, 
Mr. Lester Wotrr. He is the ranking 
member of the committee and presided 
at the hearing. He is an enthusiastic sup- 
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porter of the Vietnam education pro- 


I appreciate the support of the gentle- 
woman from Massachusetts (Mrs. Heck- 
LER). She is the ranking minority mem- 
ber. She is an outstanding advocate of 
the Vietnam veterans’ education. She 
does her homework and is an effective 
member. I appreciate her help. 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. TEAGUE. Mr. Speaker, I am happy 
to yield to the gentleman from Pennsyl- 
vania (Mr. MurtHa), a most distin- 
guished and decorated combat veteran 
from the Vietnam war. 

Mr. MURTHA Mr. Speaker, I thank 
the gentleman from Texas for yielding 
me this time. 

I would like to say at the outset, to the 
gentleman from Texas (Mr. TEAGUE) , how 
much I personally appreciate the work 
the gentleman has done over the years 
in the field of veterans programs. 

Mr. Speaker, one of the things that 
disturbed me so much when I was in 
Vietnam was the morale of our troops 
which was affected by the fact that there 
was so much criticism in the country 
and in the Congress on the war that it 
affected the morale of the troops. Of 
course I know that the Congress did not 
mean that this should occur, at all, but 
it did. 

One of the things that happened when 
I returned was that the returning veter- 
ans were not able to secure the needed 
benefits and in many cases the GI bill 
benefits were not enough. In fact, in the 
State of Pennsylvania, I authored and 
we passed a law providing additional 
benefits so that the returning vets would 
have more money in order to be able to 
continue their schooling. 

There is no question in my mind that 
distinguished Members like the gentle- 
man from Texas (Mr. TEeacue), the gen- 
tleman from Florida (Mr. BENNETT) and 
the gentleman from California (Mr. Mc- 
CLOSKEY), who are all combat veterans 
and highly decorated veterans, in this 
Chamber realize that there is a tremen- 
dous difference when you are serving in 
the Armed Forces during peacetime or 
wartime. For instance, a Pfc. now makes 
almost as much as I did when I was a 
second lieutenant. 

In addition, these men are not faced 
with the imminent danger of combat 
such as the men who fought in Vietnam 
faced, where they went out into combat 
practically every day and half of them 
were casualties from combat. So much so 
that when they returned to our country 
there was a great need for readjustment 
and that is what the GI bill is all about. 
It was passed to help the returning Viet 
veteran to readjust. That was why they 
received the benefits. 

Also an extension of 45 months is im- 
perative. A veterans groups from Penn 
State University wrote me and said that 
33 percent of the veterans going to Penn 
State needed additional time. They need 
this extension in order to complete their 
schooling. I think that is a very impor- 
tant part of this bill. 

Any person who voluntarily goes into 
the service in peacetime does not need the 
same kind of benefits as in wartime, as 
the gentleman from Texas (Mr. TEAGUE), 
the chairman, has stated so ably. 
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I think we all agree that a person who 
goes into the Army in wartime and is 
involved in combat needs a period of re- 
adjustment when they return. Even 
though many of them go in voluntarily, 
when they come back they need some 
sort of benefit from a grateful nation and 
they have received those benefits. 

But in these times with an all-volun- 
teer Army when a man goes into the 
armed service he does not face combat, 
he does not face war, and many of them 
do not suffer but those of them that 
would suffer will receive benefits, if there 
were a war, or if they were involved in 
combat. 

I think this bill is a very good bill. All 
of the veterans groups do support the 
bill. Therefore I would urge this body to 
support a termination of these benefits. 

I think if we want to come in with a 
recruitment program later on in order to 
allow the Members serving in the armed 
forces to have some sort of educational 
benefits at a reduced rate, we can do so, 
if it is essential for the purposes of 
recruitment. 

Mr. Speaker, I would urge everyone in 
this body to support this termination of 
the benefits at this time. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. TEAGUE. I yield to the gentleman 
from New York. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I take this opportunity 
to rise in support of H.R. 9576, the legis- 
lation amending the Veterans Readjust- 
ment Assistance Act of 1966, setting a 
termination date for veterans’ educa- 
tional benefits and extending the bene- 
fit program to 45 months. 

When on May 7, 1975, President Ford 
issued a proclamation ending the Viet- 
nam war, he referred to the Congress a 
proposed bill setting a termination date 
for veterans’ educational benefits—under 
chapters 34 and chapter 36 of title 38 of 
the United States Code. This bill calls 
for terminating on December 31, 1975, 
eligibility for education and training 
benefits for persons entering military 
service after that date. Those entering 
service prior to January 1, 1976, may ac- 
crue and use their benefits until Decem- 
ber 31, 1987. 

It is proper to draw a distinction be- 
tween those who serve in time of war 
and those who serve in time of peace. 
The benefits extended to Vietnam-era 
veterans were intended for those who 
sacrificed during times of national emer- 
gency. Fortunately, that tragic time in 
our Nation’s history came to an end. 

If it is decided to extend additional 
benefits to our new all-volunteer mili- 
tary force, it has been duly suggested 
that the appropriations to fund those 
benefits should come from the Depart- 
ment of Defense budget and not from the 
already overextended VA budget. 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. TEAGUE. I yield to the gentleman 
from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

I would just like to ask two questions. 
Those who go into the Army now as vol- 
unteers in a peacetime Army within 3 
months might find themselves involved 
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in military conflict, and I would just 
point that out. 

The second point is that, as I under- 
stand it, the veterans who are covered 
now under the GI bill are supporting this 
bill which benefits them, but in effect 
they are saying to those who are not vet- 
erans but who go into the service, after 
January 1, 1976, that they do not have 
any concern for them. I can see that 
from the standpoint of the veterans, and 
I wonder if the committee gave any 
thought to striking a balance. 

That is like as soon as I passed the 
bar, my brother was in the State legisla- 
ture, and I wired him saying they ought 
to up the requirements of those who 
would become lawyers, because I had got- 
ten my ticket and I was not interested 
in others getting theirs. I wonder if the 
committee gave any thought to striking 
a balance between this, because as a vet- 
eran myself, I can understand how I will 
be happy getting whatever I can and 
not quite show concern for those who 
are in service and who will be veterans 
later. 

Mr. TEAGUE. I will say that certainly 
those who worked on this GI bill from 
the beginning, and the veterans’ groups, 
have thought about this question over 
and over. Nobody in the service today is 
affected. It only affects those going in 
the first of January or thereafter. If a 
conflict develops, the gentleman knows 
that this Congress would immediately 
pass another bill. If we start with 18- 
year-olds, they do not have a chance to 
go to college. The gentleman knows a bill 
would be immediately passed. 

We had a termination date after 
World War II; we had a termination 
date after Korea, and shortly after the 
termination of Vietnam, we passed a 
Vietnam bill. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. TEAGUE. I yield to the gentle- 
man from Maryland. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for yielding. I have two 
questions. Has the committee estimated 
the adverse impact, if any, on recruit- 
ment for the All-Volunteer Army if we 
knock out the GI bill? Has any estimate 
been made on the possible adverse im- 
pact on recruitment? 

Mr. TEAGUE. For a number of years 
the Department of Defense opposed the 
GI bill because this works both ways. 
A kid who gets educational benefits 
wants to get out to start going to college, 
so it works both ways. 

Mr. MITCHELL of Maryland. If the 
gentleman would yield further, under- 
standing that it works two ways, is the 
gentleman in effect saying that by 
knocking out the GI bill, we might sub- 
stantially reduce the rate of recruitment 
for the All-Volunteer Army? 

Mr. TEAGUE. The Department of 
Defense testified before the committee 
they want to stop it, so they do not seem 
to be worrying about that. 

Mr. MITCHELL of Maryland. Did the 
chairman want to comment on my ques- 
tion? 

Mr. ROBERTS. Mr. Speaker, will the 
gentleman yield? 

Mr. TEAGUE. I yield to the gentle- 
man from Texas. 
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Mr. ROBERTS. I thank the gentle- 
man for yielding. 

With reference to that, that is the 
armed services and not under the juris- 
diction of this committee at all. It is no 
longer wartime but peacetime. We went 
so far as to tell the Committee on Armed 
Services and the Department of Defense 
that we would be happy to administer 
the program if they wanted to pay the 
bill, but we could not charge that against 
the wartime veterans in Vietnam and 
Korea. 

Mr. MITCHELL of Maryland. If the 
gentleman will yield further, may I put 
my second question? It is with reference 
to the prep program. What is the annual 
cost of that program, that is, the pro- 
gram the committee seeks to eliminate? 

Mr. TEAGUE. It is about $30 million. 
The gentleman from Arkansas is going 
to discuss the details of this. 

Mr. MITCHELL of Maryland. All right, 
but it is about $30 million? This will mean 
@ permanent $30 million annual saving, 
then? 

Mr. TEAGUE. This bill will cost more, 
and it will come out somewhere in the 
long run to about $1,100,000,000 in sav- 
ings, when we balance it all together. 

Mr. MITCHELL of Maryland. Is there 
any arrangement made to take up the 
slack of the men who benefited under 
the prep program? Obviously it is there, 
because there was a need. Does the mili- 
tary plan to continue to try to meet the 
educational deficiencies of those who are 
about to come out of the service? 

Mr. TEAGUE. The Department of De- 
fense tells us they are instituting their 
own program to replace this one. 

Mr. MITCHELL of Maryland. I thank 
the gentleman. 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. TEAGUE. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, I rise to ask 
a few questions, as the other gentleman 
has done, because effectively we have 
been frozen out of some time. The reason 
I have risen at this point is that I am 
opposed to the bill because we have not 
had the opportunity to ask the very 
questions the gentleman raised. The De- 
fense Department did not appear before 
our committee and did not give testi- 
mony in public so that I as a committee 
member could ask the question: What 
impact is this going to have? 

Mr. TEAGUE. Was the gentleman at 
any of the meetings that took place on 
this legislation? 

Mr. EDGAR. The gentleman has read 
the testimony of every Congressman. 

Mr. TEAGUE. But the gentleman has 
not been at any of the meetings we have 
had with the Defense Department to 
ask them what their position is. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield myself 2 minutes. 

Mr. Speaker, I rise to oppose this leg- 
islation with great reluctance. I do so 
essentially on procedural grounds be- 
cause I do not like this kind of legislation 
being brought up under a suspension of 
the rules where there is no opportunity 
to offer the kinds of amendments that 
would express the concerns of our sery- 
icemen with respect to their educational 
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benefits and their opportunities for 
employment. 

This bill among other things would 
terminate the five-point veterans’ pref- 
erence in Federal employment retroac- 
tively to May 7 of 1975. 

In other words, young men who en- 
tered military service on May 8 or later 
will be stripped of the slight advantage 
that the five-point preference on civil 
service examinations gives to them. This 
is outrageous, Mr. Speaker. 

It is extremely important that we 
honor the commitments made to young 
Americans who are in military service. 
If we terminate veterans’ preference ret- 
roactively to May 7, as authorized by this 
measure, we are surely repealing a com- 
mitment to give these young men and 
women preference in Federal employ- 
ment. The procedures under which this 
measure is considered, Mr. Speaker, will 
not permit an amendment. Therefore, I 
hope the Senate will amend the bill to 
prevent the retroactive termination of 
veterans’ preference in Federal employ- 
ment. I intend to communicate my re- 
quest to the chairman of the Senate 
committee. Should the Senate agree that 
this action is wrong, I hope the House 
committee will cooperate in correction 
of this injustice. 

I also have reservations about the ac- 
tual termination of the GI bill. The mili- 
tary services have depended heavily upon 
the availability of educational benefits 
to attract young men and women into 
the All-Volunteer Armed Force. If this 
benefit is terminated, a valuable recruit- 
ment incentive is lost. 

Even more important, the young men 
and women who enlist in military serv- 
ice today are deserving of the oppor- 
tunity to receive educational benefits. 
This is a two-way street. Not only does 
the serviceman enhance his opportunity 
to qualify for a better job, but the Na- 
tion benefits from his increased knowl- 
edge and from the higher taxes he pays 
as the result of higher salaried employ- 
ment. 

The principal feature of the bill, Mr. 
Speaker, that I strongly endorse with 
no reservations or qualifications is the 
provision that will extend an additional 
9 months of benefits to all veterans pur- 
suing programs of education. It will 
correct an inequity in present law that 
provides 45 months of education to those 
pursuing undergraduate degree objec- 
tives, but only 36 months of educational 
benefits to graduate students. This is a 
most important provision that must be 
passed, even if it requires a separate bill. 
It is most unfortunate, Mr. Speaker, that 
we have to take “the bitter with the 
sweet.” It is for these reasons that I 
most reluctantly oppose this measure. 

I reserve the balance of my time. 

Mr. TEAGUE. Mr. Speaker, will the 
gentleman yield? 

Mr. DON H. CLAUSEN. I yield to the 
gentleman from Texas. 

Mr. TEAGUE. Mr. Speaker, it would 
appear that this is a rushed bill but ac- 
tually I left the White House and then 
upon the recommendation of President 
Ford I came to my office and called a 
meeting of the veterans’ groups. This is 
not a jumped-up piece of legislation. This 
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is something that has been very care- 
fully considered. We knew that sooner 
or later there had to be a termination 
date, I would say to the gentleman from 
California. This is not a piece of legisla- 
tion which has not been considered care- 
fully. It has. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I thank the gentleman from Texas. 

Mr. Speaker, I yield 8 minutes to the 
gentleman from Arkansas (Mr. Ham- 
MERSCHMIDT) . 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I rise in support of H.R. 9576. This 
measure has six major provisions; 

First. Extend the maximum education- 
al benefits of 45 months for all eligible 
veterans with requisite service under 
chapter 34 of title 38; 

Second. Repeal the predischarge edu- 
cational program—PREP—with a sav- 
ings provision for those currently 
enrolled; 

Third. Provide that those individuals 
entering military service after Decem- 
ber 31, 1975, would be permitted to ac- 
crue and utilize entitlement to benefits 
under the Veterans’ Administration 
home loan program; 

Fourth. Provide entitlement to bene- 
fits under the Veterans’ Administration 
home loan program to individuals who 
entered military service after July 25, 
1947, and prior to June 27, 1950; 

Fifth. Provide for payment of educa- 
tional assistance allowance in certain 
cases where a veteran or dependent 
transfers from one approved educational 
institution to another; and 

Sixth. Terminate the five-point vet- 
eran preference for those individuals go- 
ing on active duty on or after May 8, 
1975. 

On May 7 of this year, Mr. Speaker, 
President Ford issued a proclamation 
ending the so-called Vietnam era, This 
action terminated eligibility for wartime 
benefits for persons entering military 
service after that date. Because the pro- 
visions of the GI bill did not vest the 
Chief Executive with authority to termi- 
nate educational benefits, President 
Ford, on May 7, transmitted a message 
to Congress requesting the termination 
of educational benefits for those enter- 
ing military service after July 1, 1975. 

Hearings were then held by the Sub- 
committee on Housing and the Subcom- 
mittee on Education and Training on 
bills relating to the termination of the 
benefits under their respective jurisdic- 
tions. The recommendations of both sub- 
committees were incorporated in the 
measure now before this body, which was 
sponsored by the distinguished chair- 
man and cosponsored by a substantial 
bipartisan majority of members of the 
Committee on Veterans’ Affairs. The bill, 
H.R. 9576, was reported on September 
18, and fixes a termination date of 
signs 31, 1975, instead of the earlier 

ate. 

At the outset, Mr. Speaker, let me 
make it clear to my colleagues that, con- 
trary to the impression of some, we are 
not bringing the GI bill education pro- 
gram to a screeching halt. We are not, 
and I repeat not, disturbing or limiting 
the continuing entitlement of veterans 
of the Vietnam conflict to educational 
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benefits. These are war veterans and the 
GI bill was enacted for them. In fact, 
we are providing additional educational 
benefits for the Vietnam war veteran. 

What we are doing in this measure, 
Mr. Speaker, is recognizing that our Na- 
tion’s participation in a shooting war 
has ended. We are recognizing that men 
are no longer being drafted or entering 
military service under the compulsion of 
the draft. We are recognizing that mili- 
tary service is entirely voluntary. The 
salary, food and housing, medical care, 
choice of duty station, and other fringe 
benefits make the career military service 
comparable to a career in civilian em- 
ployment. 

It follows, Mr. Speaker, that benefits 
such as education, authorized exclusive- 
ly for war veterans should now be ter- 
minated. 

Despite the fact that the veterans’ ed- 
ucational program was designed to as- 
sist the war veteran in his readjustment, 
opponents of this measure argue that the 
program must be continued because it 
is required as an incentive to military 
recruitment. An active military recruit- 
ment program is, of course, important to 
this Nation. The jurisdiction of the Com- 
mittee on Veterans’ Affairs, however, 
does not extend to devising or underwrit- 
ing incentives for the recruitment of 
peacetime servicemen. This is a matter 
for the consideration of other commit- 
tees. 

It has also been argued that the bill 
is needed as a solution to the unem- 
ployment problem that will be facing 
the 4-year enlistee when he leaves the 
military service. I have no crystal ball, 
Mr. Speaker, that will permit me to pre- 
dict the employment prospects some 4 
years after military service of men who 
have not yet entered military service. 
I am, however, unwilling to concede at 
this point that unemployment will be 
such a problem 4 or 5 years hence that 
we should continue this multimillion dol- 
lar program now. 

Veterans’ preference in Federal em- 
ployment, a benefit traditionally limited 
to veterans of war service, will be ter- 
minated as of May 7, 1975, under the 
provisions of this measure. The reasons 
for terminating the educational benefit 
program apply equally to veterans’ pref- 
erence. Additionally, the continuation 
of this benefit for peacetime ex-service- 
men would weaken the relative advan- 
tage intended for war veterans. The cut- 
off date of May 7 has been selected to 
conform to the termination of wartime 
benefits set by the Presidential proc- 
lamation of May 7. 

Little has been said, Mr. Speaker, 
about an extremely important provi- 


sion of this measure that would extend- 


an additional 9 months of educational 
benefits to veterans presently entitled 
to 36 months of education. No single is- 
sue in the field of veterans’ affairs has 
elicited more requests for prompt action 
from Vietnam veterans on campuses of 
the Nation’s colleges and universities 
than has the 45-month educational 
benefit entitlement. The enactment of 
this provision will permit students in 
pursuit of graduate degrees to receive 
an additional 9 months to complete their 
objective. This additional period has 
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heretofore been limited to those in pur- 
suit of undergraduate degrees only. I 
am proud to have sponsored one of the 
first bills introduced to accomplish this 
worthy purpose. 

Finally, Mr. Speaker, the measure will 
authorize the continuation of the vet- 
erans’ housing program. While the vet- 
erans’ housing program was a part of 
the GI bill, it has become an integral 
part of our Nation’s housing program. 
The Congress, some time ago, made it 
available on a continuing basis to vet- 
erans of World War II, and the Korean 
conflict. This measure makes the home 
loan program available to veterans of 
service between the end of World War 
II and the beginning of the Korean 
conflict and continues it for veterans 
of service after January 31, 1955. 

The program is not costly and losses 
to the Government as the result of fore- 
closure and payment of the guaranty 
have been minimal in comparison with 
the record of other Government housing 
programs. 

This bill, Mr. Speaker, is supported by 
the major veterans’ organizations of the 
Nation. It is necessary if we are to adhere 
to the philosophy that the Nation’s war 
veterans gave an extra measure of citi- 
zenship and, therefore, are entitled to 
something extra from a grateful Nation. 
Current estimates indicate that the ter- 
mination of educational benefits will save 
$1.6 billion in the next 5 years. These 
funds will be needed to meet the legiti- 
mate needs of war veterans and their 
survivors. I shall support it and urge my 
colleagues to vote for it. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield 1 minute to the gentiman from 
Pennsylvania (Mr. Encar). 


CALL OF THE HOUSE 


Mr. BRINKLEY. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 590] 


Foley 
Fraser 
Frey 
Harrington 
Hastings 
Hébert 


Anderson, Ill. 
Andrews, N.C. 
Beard, Tenn. 
Bell 
Biaggi 
Buchanan 
Burke, Calif. Hightower 
Burke, Fla. Hinshaw 
Burton, Phillip Holland 
Cederberg Holtzman 
Chisholm Horton 
Clay Howard 
Cleveland Jenrette 
Conte Jones, Ala. 
Conyers Jones, Okla. 
Coughlin Kemp 
Crane LaFalce 
de la Garza McEwen 
Diggs McKinney 
Dingell Macdonald 
Drinan Mathis 
Erlenborn Mazzoli 
Esch Metcalfe 
Eshleman Montgomery 
Evins, Tenn. Moorhead, Pa. 

Morgan 

Moss 

Myers, Ind. 


Myers, Pa. 


Seiberling 
Shuster 
Sikes 
Sisk 
Snyder 
Stanton, 

J. William 
Stark 
Steed 
Udall 
Uliman 
Vander Veen 
Wampler 
Waxman 
Wilson, Bob 
Wilson, C. H. 
Wolff 
Wydler 
Young, Ga. 
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The SPEAKER. On this rollcall 351 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


VETERANS’ READJUSTMENT AS- 
SISTANCE AMENDMENTS OF 1975 


The SPEAKER. The gentleman from 
Pennsylvania (Mr. EDGAR) is recognized 
for 1 minute. 

Mr. EDGAR. Mr. Speaker, I rise in 
somewhat of a confused state. 

I thought I was coming to the House 
of Representatives where bills would be 
considered fairly. I object to the fact that 
we have 3 minutes to speak in opposition 
to a bill, with 40 minutes of total time 
for discussion, and that we have been 
successfully frozen out of any comments 
of opposition to this particular bill. 

Mr. Speaker, I urge this committee to 
send this bill, H.R. 9576, back to the 
committee so that we, as members of the 
committee, can raise some very critical 
questions concerning the action to ter- 
minate GI educational benefits effective 
January 1, 1976. 

First. What is the impact of our ac- 
tion today on the recruitment and on the 
incentive to recruit for an all-voluntary 
Army? 

Second. What impact will termination 
of these benefits have on future vet- 
erans, their sons and their daughters? 

Third. What impact will this action 
have on the future of education and on 
the educational institutions that many 
of these veterans attend? 

Fourth. What impact will this action 
have on the minority, the members of 
minority groups who enter the service? 

The SPEAKER. The time of the gen- 
tleman from Pennsylvania (Mr. EDGAR) 
has expired. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield 1 additional minute to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, I think 
there are many questions that have to be 
asked and which the committee has 
failed to answer. In 2 hours of debate on 
July 28, four groups appeared in person 
to speak, three veterans’ organizations, 
and the Veterans’ Administration. I have 
read the testimony of that debate and 
discussion. I have also read many letters 
and comments from many of my col- 
leagues here in the House. While many 
people have spoken on the bill most of 
the comments have centered around 
these factors: 

First, let us extend the benefits for ed- 
ucation for 36 months to 45 months. I 
approve of that. 

Let us continue the housing benefits 
under the GI bill and I approve of that. 

But, Mr. Speaker, very little testimony 
was received as to the impact of the ter- 
mination of these benefits. 

My colleagues and I who oppose the 
bill want to send it back to committee 
so that we can find out what the impact 
of our actions today will be. I urge that 
my colleagues vote “no” on H.R. 9576 
and, therefore, cast a responsible vote for 
veterans. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 
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Mr. EDGAR. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Speaker, I in- 
tend to support the gentleman from 
Pennsylvania in his position, not because 
I know precisely what the bill does and 
that it is bad, but because I cannot find 
out precisely what the bill does and what 
the arguments are, pro and con, under 
this procedure. I shall support the gen- 
tleman from Pennsylvania because I do 
not think this bill should be considered 
under a suspension of the rules. 

Further, this is an abuse of the suspen- 
sion process. Mr. CLAUSEN demanded a 
second and thus controlled half the time. 
Of course, Mr. Roserts controlled the 
other half. Only 3 minutes have been al- 
lotted to the opposition and 37 minutes 
to the proponents. Mr. CLAUSEN thus ob- 
viously does not represent nor sympa- 
thize with the true opposition. If such a 
controversial bill is to be placed on sus- 
pension at all, such should be done only 
on the assurance that proponents on 
both sides of the aisle would not con- 
spire, or otherwise act in concert, to ef- 
fectively stifle the opposition. 

The SPEAKER. The time of the gen- 
tleman has again expired. 

Mr. DON H. CLAUSEN. Mr. Speaker, I 
yield 5 minutes to the distinguished gen- 
tlewoman from Massachusetts (Mrs. 
HECKLER). 

Mr. HILLIS. Mr. Speaker, will the gen- 
tlewoman yield? 

Mrs. HECKLER of Massachusetts. I 
am happy to yield to the gentleman from 
Indiana. 

Mr. HILLIS. Mr. Speaker, I rise in 
support of H.R. 9576, a bill which would 
terminate veterans’ educational benefits 
and extend the maximum educational 
benefits to 45 months; and continue the 
GI home loan program indefinitely, in- 
cluding as eligibles all those who served 
between July 25, 1947, and June 27, 1950. 

The main thrust of this bill would ter- 
minate GI bill educational benefits for 
volunteer servicemen entering military 
service after December 31, 1975. 

America is no longer at war. It has 
been over 2 years since the last American 
troops left Vietnam and shortly there- 
after draft inductions were terminated. 
We established an All-Volunteer Armed 
Forces. It is time to terminate wartime 
benefits which would otherwise be avail- 
able to the new peacetime volunteers. 
The educational assistance programs 
were designed to help wartime veterans 
adjust from military to civilian life by 
affording them the educational oppor- 
tunities they had to forgo because of 
serving our Nation during a time of crisis. 
It was not intended that educational as- 
sistance be a continuing peacetime bene- 
fit. 

The termination of educational bene- 
fits will result in cumulative savings of 
$1.6 billion over the next 5 years. Dur- 
ing this period of inflation, it is essential 
that unwarranted expenditures be cur- 
tailed. 

Further, this bill would extend the 
maximum educational assistance entitle- 
ment from 36 to 45 months. The addi- 
tional 9 months of entitlement will per- 
mit a veteran to use his entitlement for 
graduate studies, thus correcting the in- 
equity created by the Vietnam Era Vet- 


CONGRESSIONAL RECORD — HOUSE 


erans Readjustment Assistance Act of 
1974, when the 9 months was authorized 
for those veterans pursuing undergrad- 
uate degree objectives only. 

The other major provision of this bill 
concerns the VA home loan program. 
This program has been instrumental in 
inducing private lenders to extend mon- 
eys to veterans for the purpose of con- 
structing or purchasing homes. The VA 
home loan program has evolved into a 
permanent housing program. The pro- 
gram has greatly stimulated home loans 
and has been a tremendous help to the 
national economy. More important, it 
has enabled thousands of young veterans 
to become homeowners. Although they 
were enacted in the same bill, the VA 
home loan program and the educational 
assistance program must be viewed in a 
different light. The VA education and 
training programs have always been a 
readjustment benefit, available for a 
specified period following the service- 
man’s discharge from wartime or emer- 
gency service. The VA housing program 
is a long-term permanent housing pro- 
gram. In view of the very substantial 
benefits gained from this program, 
coupled with its relatively low cost to 
the Government, the justifications ap- 
pear warranted, indeed. 

Mr. Speaker, the benefits of this legis- 
lation far outweigh any possible objec- 
tions, and, therefore, I overwhelmingly 
give my endorsement to H.R. 9576, and I 
strongly urge its passage. 

Mrs. HECKLER, of Massachusetts. Mr. 
Speaker, as the Members of the House 
know, I was the original sponsor of the 
GI bill amendments which were enacted 
last year to increase the monthly sub- 
sistence payments, to extend the veter- 
an’s eligibility for the benefits to 10 
years, and to establish a new outreach 
program in the VA field offices to provide 
better communication with young vet- 
erans—educational opportunities and 
fair readjustment allowances for Viet- 
nam veterans. 

I sponsored those proposals because I 
found that the veterans of the Vietnam 
era were not being well served by the ex- 
isting GI bill, caused by increases in cost 
of education. 

And I do not find it inconsistent to 
stand before this Committee of the Whole 
and support the end of benefits for those 
who will enter military service beginning 
next January. 

These men and women are volunteers, 
serving by free choice in a peacetime 
military, paid good salaries, provided 
with excellent benefits for themselves 
and their families, and most significantly, 
do not experience the involuntary re- 


moval from school or job that the draftee_ 


did during the past quarter century in 
World War II, Korea, and Vietnam. 

The GI bill has served its purpose, and 
will continue to serve its purpose, for 
those veterans who are now in school or 
vocational training. They will not be 
denied any of the benefits that are due 
them. There will be a GI bill program 
until 1985. It will cost $2.2 billion just for 
the next 5 years of operation. 

Some opponents of this legislation con- 
tend that the GI bill is needed to stim- 
ulate future enlistments. However, it is 
interesting to note that in the last fiscal 
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year, all our military services exceeded 
their enlistment quotas, and brought a 
total of 457,000 people into the military. 

If the GI bill were continued to cover 
new recruits, it would cost an estimated 
$1 billion a year in addition to the cost 
for the Vietnam-era veteran. 

I am proud of the young men and 
women who served during the Vietnam 
war. Responding to suggestions and 
criticisms, I have worked hard to im- 
prove the GI bill to meet their needs. I 
have been gratified by the many veterans 
who have told me that the GI bill has 
helped them readjust to civilian life. 
Certainly no group of veterans in our 
Nation’s history has experienced such 
difficulties, both in returning to a civil- 
ian job, and in finding Americans who 
appreciate their sacrifices. The Vietnam- 
era veterans are 7.3 million strong, and 
they stood fast in one of our country’s 
most difficult periods. But the Vietnam 
era is over, and it is time to devise a new 
type of education benefit for the service- 
men. 

May I also point out to my colleagues 
that this legislation also contains a 
further improvement in the GI bill, the 
extension of the 45 months of benefits to 
include graduate school study. This was a 
provision that I favored 2 years ago, and 
originally offered as an amendment in 
September of 1973 in subcommittee. How- 
ever, the final version of the bill last 
year limited the extra 9 months to 
undergraduate work. Now we finish the 
improvements in the GI bill that were 
begun 2 years ago. It is a good program, 
and it will continue to serve Vietnam- 
era veterans well. 

Mr. KETCHUM. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. HECKLER of Massachusetts. I 
yield to the gentleman from California. 

Mr. KETCHUM. Mr. Speaker, I rise in 
support of H.R. 9576, a bill to terminate 
education benefits for individuals enter- 
ing the armed services on or after Janu- 
ary 1, 1976, and for other purposes. 

I believe this legislation represents 
good thinking. Previous educational as- 
sistance programs, specifically those ex- 
tended to veterans of World War II and 
the Korean war, have been terminated 
after veterans of these conflicts had been 
allowed ample time to use their benefits. 
To terminate education benefits in the 
post-Vietnam era is only following prec- 
edent. 

The educational assistance programs 
were established for the purpose of help- 
ing veterans compensate for the time 
they spent in the service when they might 
normally have been pursuing degrees in 
higher education or vocational training. 
Many of those who took advantage of the 
programs were individuals who had been 
drafted. These people, who gave their 
time to the service of their country, cer- 
tainly deserve the chance to catch up on 
educational opportunities lost during 
their time of active duty. However, the 
draft has ended and service in today’s 
Armed Forces is on a volunteer basis. The 
young man or woman entering active 
duty now is hopefully choosing a career, 
rather than putting in required time. 
Further, during times of war, our serv- 
icemen face entirely different circum- 
stances than during times of peace and 
should be compensated accordingly. 
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As a sponsor and cosponsor of legisla- 
tion to extend 45 months of education 
assistance to all eligible veterans, regard- 
less of what degree they may be pursuing, 
I heartily commend the Committee on 
Veterans’ Affairs for including such a 
provision in this bill. I never could un- 
derstand the logic behind granting the 
additional 9 months only to undergradu- 
ates. It certainly is not a fair and equi- 
table restriction. I see no reason to pe- 
nalize an individual who might have 
completed some or all of his undergrad- 
uate work before entering the service. A 
veteran working toward a postgraduate 
degree is just as worthy of assistance as 
an undergraduate, especially when one 
takes into consideration the necessary 
education needed to compete in today’s 
job market. 

I believe this bill accomplishes worth- 
while goals and I urge my colleagues to 
support it. 

Mr. EDGAR. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. HECKLER of Massachusetts. I 
yield to the gentleman from Penn- 
sylvania. 

Mr. EDGAR. I thank the gentlewoman 
for yielding. 

I appreciate the gentlewoman’s com- 
ments about the need for education for 
those in the volunteer service, and I com- 
mend the gentlewoman for her com- 
ments in regard to that. 

I, as a member of the Education Sub- 
committee of the Committee on Veter- 
ans’ Affairs, want to make sure that 
those new recruits coming in on Janu- 
ary 1 are afforded all of the same oppor- 
tunities which you have just shared. 

Let me ask the gentlewoman this ques- 
tion: Is it not true that for 32 of the last 
35 years GI educational benefits have 
been afforded to our veterans? 

Mrs. HECKLER of Massachusetts. 
There was an extensive period following 
World War II when, as a result of service 
in that conflict, the basic concept of edu- 
cational benefits and readjustment 
assistance was provided. That was cul- 
minated after a reasonable period. Sub- 
sequently the Korean veterans enjoyed 
the same protection, and now we are 
offering the same protection and gener- 
ous readjustment assistance to the Viet- 
nam-era veterans. 

The SPEAKER. The time of the gen- 
tlewoman has expired. 

Mr. ROBERTS. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. Apams), the chairman of the 
Budget Committee. 

Mr. ADAMS. Mr. Speaker, I support 
H.R. 9576 which will extend educational 
benefits for veterans from 36 to 45 
months but sets a termination date for 
continuing GI benefits. That protects all 
those who served under the draft or in 
combat in Vietnam and are eligible for 
benefits. 

It is essential, however, that the 
Budget Committee warn the House about 
the automatic spending that will be in- 
volved if we simply extend benefits. 

Last Friday we passed the HUD con- 
ference report which shows what we will 
pay this year—$900 million above the 
concurrent resolution in veterans’ bene- 
fits—and the type of legislation we are 
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considering today is essential as part of 
our continuing effort to evaluate and im- 
prove our automatic—or permanent— 
spending programs. 

As part of this I want to discuss with 
the Members the unique situation deal- 
ing with the HUD-independent agencies 
appropriation bill. This conference re- 
port on an appropriation bill which we 
passed Friday was the first appropria- 
tion bill substantially over the targets 
assumed in the first budget resolution 
for fiscal year 1976. If this continues 
with other bills we will increase the defi- 
cit projected for fiscal year 1976. 

The major reason why the HUD bill 
exceeded the resolution targets deals 
with a subject that the Budget Commit- 
tee labored over long during its first year 
of operations—that of mandatory spend- 
ing legislation. The House has acted re- 
sponsibly to keep generally close to the 
budget resolution target in matters where 
funding is discretionary. It cannot, how- 
ever, deny funding for mandatory spend- 
ing programs. The HUD conference 
report exceeds the amounts assumed in 
the budget resolution by $900 million for 
veterans programs for which funding is 
mandatory. I did not oppose that confer- 
ence report because the individuals are 
entitled to receive benefits unless the law 
is changed. That type of bill is before us 
today. 

In the first budget resolution the 
Budget Committee reviewed the Presi- 
dent’s estimates for veterans’ benefit 
programs which fall within this bill and 
realized the funding level did not ade- 
quately reflect the current state of the 
economy. Consequently the Budget Com- 
mittee added $500 million to the Presi- 
dent’s budget for this purpose. On 
July 18, after this appropriations bill 
passed the House and was pending be- 
fore the Senate, the President amended 
his own Budget for this purpose by $1.4 
billion. The conference report includes 
this additional mandatory funding. That 
further explains why the Conference re- 
port exceeds the budget targets by $900 
million. This is one example of what I 
have indicated to you on many occasions, 
that the pressures of mandatory spend- 
ing as a result of the recession may cause 
various bills to exceed the resolution 
targets. 

At this point I would like to show the 
major difference between the HUD con- 
ference report and the first budget reso- 
lution. In veteran affairs, which mainly 
are a result of the recession. Veterans 
who cannot obtain a job often go to 
school and we now see the payments ris- 
ing because we have not provided enough 
jobs for our veterans. The same can ap- 
ply to other benefits. 

An analysis of the veterans readjust- 
ment benefits, compensation and pen- 
sions includes budget authority of $0.9 
billion and outlays of $0.9 billion as con- 
tained in the HUD conference report. 
The budget resolution assumed $500 mil- 
lion in both budget authority and out- 
lays over the President’s February budg- 
et for this purpose. The President sub- 
mitted a budget amendment to the Sen- 
ate of $1.4 billion in both budget author- 
ity and outlays for this program. This 
reestimate was agreed to in the confer- 
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ence report. This puts the concurrent 
budget resolution $900 million worse in 
the deficit area. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield 1 minute to the gentleman from 
California (Mr. MCCLOSKEY). 

Mr. McCLOSKEY. Mr. Speaker, I can- 
not believe that if this bill were going 
to hurt the Volunteer Army, we would 
not have had the Committee on Armed 
Services consider it carefully and present 
strong arguments in opposition. 

I do not think it is unseemly that 4 
years after a war is over we terminate 
the benefits that were intended to go to 
combat veterans. I speak from a personal 
standpoint in favor of this bill. I was 
privileged to attend graduate school, and 
was in law school, on the GI bill after 
World War II even though I had no real 
combat service in that war. It seems to 
me this bill remedies a defect in our 
treatment of Vietnam war veterans. We 
extended to the veterans of World War II 
and the Korean war the privilege of at- 
tending graduate school but denied that 
benefit to veterans of Vietnam. This bill 
remedies that inequity by extending for 
at least a year to the Vietnam veterans 
those benefits, and in my judgment that 
alone justifies passage of the bill. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Ohio (Mr. WYLIE.) . 

Mr. WYLIE. Mr. Speaker, all this bill 
does is say a person who is recruited for 
the Armed Forces after December 31, 
1975, will not be eligible for the GI edu- 
cational benefits program administered 
by the Veterans’ Administration, plus the 
fact that it extends for 9 months the time 
within which college graduate students 
may receive benefits, the same as un- 
dergraduate students and it extends by 
12 years the time within which educa- 
tional benefits can be utilized. 

Consider this, for example. If we do 
not pass this bill a recruit entering the 
service today at age 18 could serve for 
30 years, leave the service at age 48 as a 
colonel, draw his pension, and still have 
10 years within which to qualify for 
GI educational benefits. That would leave 
the matter open until the year 2015. That 
defeats the whole purpose for which the 
program was intended in the first place. 

The idea, of the GI educational bene- 
fits program, as the gentleman who just 
preceded me stated, was to rehabilitate 
a young man who had been jerked out of 
his job or school for wartime service, as 
after World War I, World War I, the 
Korean war, and the Vietnam war. 

The history of the GI bill clearly illus- 
trates that its sole rationale is to assist 
those veterans who served during defined 
periods of armed conflict and national 
need. The vast majority of such veterans 
were conscripted into uniform and fre- 
quently suffered a serious disruption in 
their personal, career, and business plans 
because of the draft. This service was not 
of their own choice and the GI bill was 
designed to assist their transition back 
to civilian life and to help compensate 
for opportunities lost while in uniform. 

The combat and related emergency 
has ended. The draft has terminated and 
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we are at peace with an all-volunteer 
professional military establishment that 
is well provided for in fringe benefits and 
very well paid. Since the historical pre- 
requisites for a GI bill have lapsed, it is 
time to close the program down. 

I also cannot buy the argument that 
the GI bill is needed as a recruiting tool 
for the all-volunteer military. Those who 
voluntarily join the military today are 
not faced with the economic and per- 
sonal problems caused by the draft dur- 
ing a war. 

I rise in strong support of the bill and 
I cannot understand or imagine opposi- 
tion to it. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from South Dakota (Mr. 
ABDNOR). 

Mr. ABDNOR. Mr. Speaker, the legis- 
lation we are considering today accom- 
plishes several goals. It terminates eligi- 
bility for education and training benefits 
for servicemen entering service after 
December 31, 1975. And, it sets a final 
limit on the time a Vietnam veteran has 
to use his benefits. This is nothing new, 
Mr. Speaker. It has been done after 
World War II, the Korean war, the cold 
war era, and it now time for the Vietnam 
war. In fact, the President, on May 7, 
issued a proclamation fixing the period 
of the Vietnam era as beginning on Au- 
gust 5, 1964, and ending on May 7, 1975. 
It is therefore long past time that Con- 
gress do its part. 

Further, the bill corrects an inequity 
created by the Vietnam Era Veterans Re- 
adjustment Assistance Act of 1974 by al- 
lowing the veteran to use his educational 
entitlement for graduate work also. An- 
other provision in this bill terminates the 
predischarge education program with a 
savings clause for those currently en- 
rolled. As was explained earlier, this pro- 
gram was designed to reach the “pre- 
veteran” before discharge to help him 
pursue education and training under the 
GI bill. 

However, this program, financed by 
the VA, has become the main high school 
completion program for the Department 
of Defense. Most of its benefits occur 
early in the serviceman’s enlistment; not 
in the last months before discharge to 
prepare him for the GI bill, as originally 
intended. This does not mean that educa- 
tion programs will not be available to 
those in the military service, it only 
means that DOD, rather than the VA, 
will be rightly footing the bill. 

The final provision of this bill con- 
cerns the VA home loan program, which 
comes under the jurisdiction of the VA 
Housing Subcommittee, of which I am 
ranking member. 

Mr. Speaker, on June 19, the Housing 
Subcommittee held oversight hearings 
on the VA home loan program. Mr. Rob- 
ert C. Coon, the director of the Loan 
Guaranty Service, testified. After that 
hearing, the value of this program to 
our veteran population became evident 
to me, as well as to other members of the 
subcommittee. 

During that hearing, and a later hear- 
ing held to consider termination or con- 
tinuation of the VA home loan program 
on July 30, it also became evident to me 
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and other members of the subcommittee 
that, through a series of alterations since 
1944, the VA home loan program has 
been transformed from a readjustment 
benefit to a permanent housing program. 

According to provisions of the program 
at its inception, in 1944, a veteran had a 
maximum of 2 years after the war or 2 
years after his discharge, whichever 
came later, to utilize the GI loan bene- 
fit. The entire program was to expire 5 
years after the official end of the war. 
However, the very next year, that 5-year 
limitation was lengthened to 10 years, 
and therefore the nature of the program 
changed from an immediate readjust- 
ment benefit to a long-range benefit pro- 
gram. 

In 1956, as this last extension was 
running out, the entitlement for World 
War II veterans was extended until 1958; 
then it was further extended by the suc- 
ceeding 85th and 86th Congresses, until 
in 1961, under Public Law 87-84, the ter- 
mination dates were dropped in favor of 
a new phaseout formula which gave 
World War II veterans until at least 
July 25, 1962, and not later than July 25, 
1967, depending upon the veterans’ mili- 
tary service, to utilize these home loan 
benefits. Korean war veterans were also 
placed under a similar phaseout formula, 
with a final termination date of Janu- 
ary 31, 1975. Then, in 1970, Public Law 
91-506 removed all the delimiting dates 
on entitlement to the VA loan program, 
and therefore made it a permanent VA 
home loan program. When, in 1972, Pub- 
lic Law 93-569 made it possible for a vet- 
eran to obtain as many home loans as he 
desires as long as the property had been 
disposed of and the loan had been paid in 
full, Congress had removed any vestige of 
an immediate VA home loan readjust- 
ment benefit. Therefore, Congress had 
converted the VA home loan program to 
a permanent program by giving all eligi- 
ble veterans since September 16, 1940— 
except those serving only between the 
dates July 26, 1947 and June 26, 1950— 
lifetime eligibility to use VA home loan 
benefits as many times as they desire, as 
long as they meet the previous mentioned 
conditions. 

Thus, a 60-year-old World War II vet- 
eran buying his third home would not 
be considered readjusting from World 
War II. And, therefore, the committee 
felt that it was a logical extension, and 
that these benefits should be available to 
all veterans who have served since the 
program’s inception and should be ex- 
tended to those individuals entering serv- 
ice on a voluntary basis. 

Some have argued that if we continue 
the VA home loan program, it is incon- 
sistent not to continue the education and 
training program. To make such an ar- 
gument, however, is to disregard the in- 
tent of those Congresses which passed 
legislation since 1944. While the VA 
housing program has been continually 
broadened since 1944 into a permanent 
Government housing program for nearly 
all veterans since 1940, the VA education 
and training program has remained truly 
a readjustment benefit available for only 
short periods after a serviceman’s dis- 
charge after a war or the cold war era. 

As mentioned earlier, our 60-year-old 
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World War II veteran, discharged in 
1945 and buying his third home, is, today, 
currently eligible for a GI home loan. 
That same veteran lost his entitlement 
to education benefits 9 years after his 
discharge in 1945. Thus, to compare 
these two programs and argue for con- 
tinuance of both on the same rationale 
is like comparing apples to oranges. One 
is a short-term, temporary education 
benefit while the other is a long-term 
permanent housing program. 

Other considerations should also be 
viewed, Mr. Speaker. Since its inception 
in 1944, the VA home loan program has 
been instrumental in inducing private 
lenders to extend $114.4 billion to over 
9 million veterans. Under its direct loan 
program, the VA has helped another 
322,000 veterans become homeowners by 
lending some $3.2 billion. However, the 
amazing part is that the total cost of 
this entire program from 1944 through 
fiscal year 1975, including administrative 
expenses, has been only $868.8 million, 
and of that amount, $404 million, or 
about half, went for paying the first 
year’s interest on the VA loans. And that 
provision was terminated in loans ap- 
proved after September 1, 1953—Public 
Law 83-149. Add to that a foreclosure 
rate of only 3.6 percent and I can safely 
say that this VA home loan program has 
been the most successful government 
housing program, providing more “bang 
for the buck” than any other govern- 
ment housing program. Not only did the 
committee realize this, but also, the ad- 
ministration, which is noted for termi- 
nating unworthy spending programs, in 
its draft bill asked for continuation of 
the VA home loan program and stated 
in hearings that there was no objection 
to the continuation of this program. 

Therefore, Mr. Speaker, in light of the 
fact that the education program began 
as a readjustment benefits while the VA 
housing program has been transformed 
into a permanent housing program by 
several Congresses since 1944, I, as well 
as a majority of the committee, feel that 
it should be continued. It is also crucial 
to note that the estimated 5 year extra 
cost of continuing the education pro- 
gram is $1.4 billion, while it is only $27 
million for the VA housing program— 
$15.7 million of which is paid back in 
interest to the Government and only 
$11.3 million going for operating expenses 
and losses. 

Mr. Speaker, I overwhelmingly give 
my endorsement of H.R. 9576, and 
strongly urge its passage. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I wonder if I could ask the gentleman 
from Texas a question, because I have 
raised the question previously on the 
matter of civil service veteran’s prefer- 
ence termination. It is my intention to 
write a letter to the committee having 
jurisdiction on the Senate side. I am 
hopeful they could remove this retroac- 
tive provision on the Senate side and 
that we could have the support of the 
leadership of the gentleman’s committee. 

Mr. ROBERTS. Mr. Speaker, if the 
gentleman will yield, we certainly have 
no objection. It may come in under an- 
other committee. 
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Mr. DON H. CLAUSEN. But the gen- 
tleman would help me in my efforts. 

Mr. ROBERTS. We would not object 
to it. 

Mr. DON H. CLAUSEN. Mr. Speaker, I 
thank the gentleman. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Michigan (Mr. Carr). 

Mr. CARR. Mr Speaker, I rise in sup- 
port of the bill. 

Mr. Speaker, I urge all Members to 
vote for the passage of this important 
piece of legislation. The bill provides for 
important improvements in the benefits 
available to Vietnam-era veterans. 

In 11th-hour action, the 93d Congress 
restricted the educational benefits of 
Vietnam-era veterans to 36 months, I 
can attest to the adversity that this re- 
striction caused many of my own constit- 
uents principally located at Michigan 
State University and my two community 
colleges. With the help of Chairman 
Tracve and Mr. Roserts, I was pleased 
to be able to assist in the extension of the 
eligibility to 45 months which this bill 
contains. 

In addition, Mr. Speaker, the bill calls 
for the termination of the educational 
benefits for the all-volunteer, peacetime 
Army beginning with recruits in January 
of 1976. While I support this termina- 
tion, I recognize the need to improve the 
educational financial assistance for all 
people, veteran and nonveteran alike, 
and will dedicate my efforts to that end. 

In its present form, the bill will be a 
saving to the taxpayers of roughly $1 bil- 
lion a year. We in the Congress fre- 
quently are accused of annual continu- 
ations of old, outmoded programs, and 
programs designed for specific purposes 
which no longer exist. We are thereby 
accused of irresponsible Federal fiscal 
policy. This bill is an example of Con- 
gress commitment to periodic review of 
programs and the abolition of those 
whose purposes have been fulfilled. But 
such an abolition cannot be justly taken 
as a refusal to recognize other needs 
which will need new and more appro- 
priately tailored programs. 

I would like to make one final point, 
Mr. Speaker. Along with my colleagues 
from Tennessee, Wisconsin, and Pennsyl- 
vania, I, too, am concerned about the pro- 
cedure under which this bill has arrived 
here on the floor. I agree with Mr. EDGAR 
of Pennsylvania, that there are many 
questions to be answered regarding the 
impact of this legislation. However, I am 
of the judgment that there is time to seek 
the answers to those questions and put 
them into the form of new legislation if 
it is necessary. Having been a prime au- 
thor, along with the distinguished chair- 
men of the committee and the subcom- 
mittee of the extension of the 36- to 45- 
month eligibility, however, I find com- 
pelling reason to vote for the bill, not- 
withstanding the fact that 1t comes to 
us on a suspension calendar. I urge my 
colleagues to support the bill on passage. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Wisconsin (Mr. CORNELL). 

Mr. CORNELL. Mr. Speaker, I rise in 
opposition to this bill not because I am 
opposed to the 9-month extension be- 
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cause I have introduced a bill to that 
effect. I am not opposed to continuance 
of the housing loans for veterans. I 
voted for that in the subcommittee. 

But I am opposed to the termination of 
the benefits for those who joined the 
armed forces after December 31. We have 
had a long-term program which has been 
in effect for the last 30-some years. Just 
last year we had testimony from the Vet- 
erans’ Administration down through the 
Internal Revenue Service to some of the 
same committee members who now want 
to terminate these benefits, testimony 
which cited statistics which showed the 
educational program is a profitable in- 
vestment, bringing back to the Govern- 
ment three to six times the amount of 
money originally spent by the Govern- 
ment on these benefits. Surely these eco- 
nomic factors have not changed in the 
last 6 to 10 months. Maybe the benefits 
should be changed and limited some- 
what. Maybe the entitlements should be 
limited to those who are not getting a 
military pension. Maybe these education- 
al benefits should be financed out of the 
defense budget. 

These are questions which the commit- 
tee never asked—let alone answered. In- 
deed, the subcommittee held a scant 2 
hours of hearings which only approached 
the subject of termination in an inci- 
dental manner. 

The committee is reporting H.R. 9576 
to the House under suspension of the 
rules a procedure which prohibits 
amendments. Hence I urge my colleagues 
to vote against this measure in the hope 
that more careful consideration can be 
given to such an important, significant 
piece of legislation. 

I hope that this matter will be returned 
to the subcommittee for more extensive 
hearings and consideration of alterna- 
tives which could cut down on the cost 
of the program without eliminating it 
altogether. Surely, there exists a way for 
the Veterans’ Committee to make the 
transition from wartime benefits to 
peacetime programs without killing one 
of the best measures ever afforded Amer- 
ican veterans. 

The impact of this bill upon schools, 
the Department of Defense, or the Vet- 
erans’ Administration is far secondary 
to our purpose of making sure that future 
veterans will have a fair chance of mak- 
ing a decent living after their military 
services. 

Mr. ROBERTS. Mr. Speaker, I have 
only one more. speaker to close debate. 

I yield such time as he may consume 
to the gentleman from Ohio (Mr. MOTTL). 

Mr. LONG of Maryland. Mr. Speaker, 
will the gentleman yield? 

Mr. MOTTL. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. Mr. Speaker, 
I rise in support of this legislation. I 
would hope sometime in the future we 
can get fresh legislation to continue the 
GI bill to those who joined up after De- 
cember 31. Meanwhile, it seems to me 
that this is a step in the right direction 
and I support it. 

Mr. MOTTL. Mr. Speaker, I rise in 
support of H.R. 9576. This bill would set 
a date in the future after which a volun- 
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teer peacetime soldier entering the serv- 
ice would not accrue education benefits. 
Let me emphasize that this legislation 
has nothing to do with cutting off or cut- 
ting back in any way the education pro- 
gram for Vietnam veterans. As a matter 
of fact, this bill liberalizes benefits for 
Vietnam veterans in that it grants an 
additional 9 months to Vietnam veterans 
for graduate study. 

Mr. Speaker, the Vietnam emergency is 
over. There is no longer a draft. All other 
war veteran benefits have been termi- 
nated and it is proper that the education 
benefit be terminated. This action is sup- 
ported by the American Legion, Veterans 
of Foreign Wars, Disabled American 
Veterans and AMVETS. These are the 
war veteran organizations and they have 
indicated that they do not support a bil- 
lion dollar a year program for the re- 
cruitment of peacetime soldiers if it is to 
be paid out of the VA budget. 

It may be that some sort of education 
program is needed by the military. How- 
ever, the Defense Department has made 
no such recommendation as of now. If 
the Department of Defense needs some 
sort of education program which will be 
paid for out of the Department of De- 
fense’s budget, that legislation should be 
prepared and referred to the Armed 
Services Committee which is proper com- 
mittee of jurisdiction. The Veterans’ Af- 
fairs Committee is concerned primarily 
with war veterans, and in my opinion 
there is no justification for taking a bil- 
lion dollars a year out of the VA budget 
to pay for a program for peacetime 
soldiers. 

Mr. EDGAR. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MOTTL. I yield to the gentleman 
from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, I hope the 
gentleman will realize there are other 
groups in support of this. 

The groups supporting our position 
are: National Association of Concerned 
Veterans, Non-Commissioned Officers 
Association of the U.S.A., Paralyzed 
American Veterans, the American Veter- 
ans Committee, the American Associa- 
tion of State Colleges and Universities, 
American Association of Community and 
Junior Colleges, American Council on 
Education and National Student Lobby. 

Mr. WOLFF. Mr. Speaker, I rise in 
support of H.R. 9576. As a member of 
the House Veterans’ Affairs Committee 
and a ranking member of the Education 
Subcommittee, I sincerely believe that 
this legislation is in the best interests of 
the men and women who served in Viet- 
nam—those for whom the Vietnam-era 
GI bill was intended. 

H.R. 9576 reaffirms the fact that the 
Vietnam war is over by providing that 
we shall no longer pay wartime bene- 
fits to those serving in an all-volunteer, 
peacetime Army, which already has a 
program of benefits and incentives that 
far exceed anything that was offered to 
wartime veterans. In addition, H.R. 9576 
corrects as inequity that has stood far 
long enough—that of providing 45 
months of education entitlement to un- 
dergraduate veteran-students, while re- 
stricting graduate veteran-students to 
only 36 months. Since last year, I have 
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advocated removal of this restriction and 
was the first Member of the House, along 
with my distinguished colleague from 
New York (Mr. Kocn) to introduce leg- 
islation to grant 45 months of education 
entitlement to all veterans without re- 
striction. 

I believe it is essential that we enact 
H.R. 9576 for a number of reasons. First, 
the Vietnam-era GI bill was created as a 
postservice readjustment assistance pro- 
gram. Without enactment of H.R. 9576, it 
will be used by the Department of De- 
fense as a preservice incentives program 
for recruiting men into an all-volunteer, 
peacetime Army—yet its costs will con- 
tinue to be borne by the VA. The cost of 
an education program for today’s serv- 
iceman should be transferred to DOD, 
but I honestly believe that this will not 
happen if we do not enact H.R. 9576. 

By “forcing the hand” of the Depart- 
ment of Defense to develop its own ed- 
ucation program, H.R. 9576 will enable 
the VA to better utilize its funding to be 
more responsive to those who were 
drafted and who served in Vietnam— 
those for whom the present GI bill was 
intended. I believe that defeat of H.R. 
9576 will constitute a disservice to the 
Vietnam veteran. The VA’s budget is 
limited, so that veterans are not getting 
the most effective assistance; the VA’s 
budget will continue to be strained—and 
the veteran shortchanged—if we con- 
tinue to pay wartime benefits to peace- 
time servicemen. 

I quite agree with those of my col- 
leagues who feel that DOD needs an ed- 
ucation incentives program and that 
today’s serviceman should be entitled to 
education assistance. However, the Viet- 
nam Era GI bill is not responsive to to- 
day’s serviceman, precisely because it- 
was created as a readjustment assistance 
program. Today’s serviceman is in a 
peacetime army, on his own volition, 
making a decent salary—a private in 
today’s Army makes $344 a month, com- 
pared with the $98 a month made by 
his counterpart during the Vietnam Era. 
He will not face the same kinds of read- 
justment problems as faced by the Viet- 
nam veteran. Also, a great many of those 
who make up today’s Army are under- 
educated and need education assistance 
while they are in service. An education 
is needed that can be used to upgrade 
the caliber of those who comprise the 
all-volunteer army—both for their own 
sake and for the sake of the country’s 
defense—but this will not happen if we 
continue to allow DOD to use the Viet- 
nam veterans’ education bill—a program 
that provides readjustment assistance 
after service completion—as a recruit- 
ment incentives program. 

I know that some of my colleagues are 
confused over the purpose of H.R. 9576. 
I want to stress that this legislation in no 
way jeopardizes the education benefits 
of Vietnam veterans. In fact, it liberal- 
izes their education program by grant- 
ing all veterans 45 months of education 
entitlement. 

Since I have been in Congress, I have 
actively supported and sponsored legis- 
lation on behalf of this Nation’s veterans. 
If I thought that H.R. 9576 would at all 
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work against our veterans, I would not 
support it; but it is my sincere belief 
that this legislation is in the veteran’s 
interest. It will hopefully help us to get 
enacted additional, needec reforms in 
their education program—reforms which 
now fall by the wayside because the VA’s 
budget is constrained. 

I urge my colleagues to support H.R. 
9576 in the interest of the Vietnam 
veteran. 

Mr. BRINKLEY. Mr. Speaker, to me 
there is merit in the contention of 
Messrs. EDGAR, CORNELL, and Forp that 
GI bill educational benefits be retained, 
even if in reduced form, not so much 
for the military but for the individual 
and for the country. This was reflected 
in my vote to recommit the bill in com- 
mittee to the Subcommittee on Educa- 
tion and the absence of my name on the 
bill under consideration. 

As chairman of the Subcommittee on 
Housing of the Veterans’ Affairs Com- 
mittee, I agree with the continuance of 
that program and also support extension 
of the maximum educational benefits to 
45 months for all eligible veterans, havy- 
ing introduced legislation on that sub- 
ject. 

Notwithstanding the problem I find 
with the justifications toward ending the 
GI bill, my vote will be for the overall 
measure. This is done with a recognition 
of the validity of the committee conten- 
tion that further educational benefits 
should be borne by the Department of 
Defense. 

Accordingly, as a member of the 
Armed Services Committee, I will in- 
vestigate the possibility of introducing 
legislation patterned as follows: 

To provide a system of special enlistments 
whereby the volunteer soldier might take 
reduced benefits while in service and for 
every good month served earning a month of 
educational entitlement up to the 45 months. 
The system would be cumulative and similar 
to the survivors’ benefits legislation which 
would require the enlistee to “opt out” in- 
stead of “opting in”—thus it would have to 
be a conscious rejection of this opportunity. 
There should also be an open season an- 
nually to afford each individual the chance 
to get in or get out at that particular point. 


This should meet fiscal objections to 
the continuation of the existing program 
and would also distinguish between the 
volunteer soldier and the wartime sol- 
dier. 

Mr. FORD of Tennessee. Mr. Speaker, 
I rise in opposition to H.R. 9576, the 
Veterans’ Readjustment Assistance 
Amendments of 1975. 

As you know, I was a member of the 
Veterans’ Affairs Committee and a mem- 
ber of that committee’s Subcommittee 
on Education and Training until just 
last week. I was proud to be associated 
with the members of that committee 
and its eminent chairman. The Veter- 
ans’ Affairs Committee has a long and 
distinguished record of accomplishment. 
It has a well-deserved reputation for 
thorough consideration of every major 
issue within its jurisdiction. 

However, the committee’s evaluation 
of the measure we have before us this 
day is a radical departure from its cus- 
tomarily exhaustive studies. The Sub- 
committee on Education and Training 
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held a mere 2 hours of open public hear- 
ings on H.R. 9576, a bill designed to ter- 
minate the veterans’ educational bene- 
fits program. On the “strength” of that 
brief and inconclusive testimony, the 
Committee on Veterans’ Affairs is rec- 
ommending that this House cut out a 
program of almost inestimable value. 

The GI educational assistance pro- 
gram has for 32 of the past 35 years, dur- 
ing periods of war and peace, proven to 
be one of the most successful Federal 
programs ever implemented. Not only 
has the program provided unparalleled 
educational opportunities for this Na- 
tion’s former servicemen and service- 
women, but it has been a financial win- 
ner for this country as well. According 
to the figures of the U.S. Department of 
the Treasury and the Internal Revenue 
Service, for every $1 spent in educational 
assistance to veterans, from $3 to $6 is 
returned in the form of taxes paid due to 
higher wages and greater earning ca- 
pacity. As a representative of one vet- 
erans’ organization declared: 

A guaranteed return of 300 to 600 percent 
on any investment is truly astonishing but 
considering the nation’s present economic 
problems, that return is little short of 
miraculous. 


The veterans’ educational benefits 
program which this bill seeks to elimi- 
nate has been particularly effective in 
recent years in helping minorities and 
other disadvantaged GI’s obtain a higher 
education. In the last 7 years great 
strides have been made in creating an 
awareness of the provisions of the GI 
bill in the ghettos and inner cities of this 
country. As a consequence, minority vet- 
erans of the Vietnam era have been ap- 
plying for educational benefits in in- 
creasing numbers. Now, in the face of 
this progress, and in light of the fact 
tnat minorities are enlisting in the 
Armed Forces in record numbers, the 
committee is attempting to shut down 
the program. 

Perhaps the GI educational program 
should be modified in some ways, leaving 
an alternative program in its stead. 
However, no alternative proposal is 
under examination which would replace 
the present program if the House ter- 
minates it today. It would be totally ir- 
responsible to end this existing program 
prior to developing another program, 
regardless of the form the new program 
would take. 

Mr. Speaker, the proponents of H.R. 
9576 are claiming that their measure has 
the support of this country’s veterans’ 
organizations. Well, at best, this is a dis- 
tortion of reality. I have received a num- 
ber of statements in opposition to the 
bill from many of my constituents and 
groups including, the National Associa- 
tion of Concerned Veterans, the Non- 
Commissioned Officers Association of the 
U.S.A., and the Paralyzed American Vet- 
erans. In addition, the Veterans of For- 
eign Wars and the American Legion are 
in favor of some form of educational 
compensation for those now entering the 
service. Finally, upon completion of the 
hearings on educational benefits for vet- 
erans before the Veterans’ Affairs Com- 
mittee of the other body, its chairman, 
the Honorable Vance HARTKE said: 
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I believe termination of educational bene- 
fits for volunteer veterans is short-sighted 
and not in the best interests of this nation. 


When I served on the Committee on 
Veterans’ Affairs, I felt that it was my 
duty to join Congressmen CORNELL and 
Encar in dissenting from the committee’s 
favorable report on H.R. 9576. This is the 
first time in 24 years that members of 
the committee have felt the need to use 
this procedure to bring the case of the 
people before this House. 

Today, Mr. Speaker, I urge my col- 
leagues to defeat H.R. 9576, returning it 
to the Subcommittee on Education and 
Training for full public hearings and 
a complete investigation of the question 
of educational benefits for men and 
women who so nobly, and with great dis- 
tinction, serve the citizens of the United 
States. 

Mr. LEGGETT. Mr. Speaker, I want to 
make clear to my colleagues that I do not 
oppose the provisions of H.R. 9576 as re- 
ported by the Committee on Veterans’ 
Affairs. I do, however, oppose the passage 
of this bill under suspension of the rules. 
It is highly significant legislation, and 
ought to be exposed to the full legislative 
process, including amendments. 

The bill enunciates a principle of 
equity with which I agree; that veterans 
of military service during times of war 
or national emergency are entitled to 
benefits beyond those received by those 
whose service was only during peacetime. 
That is reasonable. 

However, the current GI bill discrimi- 
nates rather badly against a class of 
veterans who certainly should not suffer 


at our hands; these are the sons and 
daughters of those who previously gave 
their lives in the service of their country. 
We provide for these orphans what their 
fathers would have provided had they 
lived, an opportunity for educational 


achievement. We then inconsistently 
force them to repay our generous ges- 
ture by forfeiting the bulk of the educa- 
tional benefits they should be entitled to 
by virtue of their own service. I say in- 
consistent because the victims of this 
forced loan are, in many cases, not told 
what will happen to them until after 
they have been discharged from the 
Armed Forces. The VA informed me that 
this information was disseminated in a 
counseling program they required for all 
participants in war orphans’ benefits 
“unless they have been accepted in a 
standard college degree program.” This 
means a majority of participants are 
simply never told of this restriction until 
they attempt to use benefits they had 
been told throughout their service were 
theirs. 

If the motion to suspend the rules on 
this measure is defeated, I shall offer as 
an amendment the provisions of my bill, 
H.R. 5256, to correct this inequity, which 
will allow us to end this discrimination 
against the orphans of veterans. 

Mr. BARRETT. Mr. Speaker, I rise in 
opposition to H.R. 9576, the Veterans’ 
Readjustment Assistance Amendments 
of 1975. I do so with mixed emotion, be- 
cause there are a number of provisions 
in the bill which I support. However, I 
believe that to terminate educational 
benefits to those individuals entering 
military service after December 31, 1975, 
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as proposed in the bill, is wrong. By de- 
feating this bill today, I do not think we 
jeopardize those provisions in the bill 
that are worthy of enactment into law. I 
have great confidence in the gentleman 
from Texas, the esteemed chairman of 
the Committee on Veterans’ Affairs, that 
the committee can report a bill in time 
for action during this session of the 94th 
Congress. 

The GI educational program over the 
years since its inception has probably 
done more to benefit the citizens of this 
country and thereby the Nation than any 
other piece of legislation in this century. 
Millions have enjoyed the benefits under 
this program; it has served to raise the 
general level of education among our 
citizens. It has been part of the in- 
gredients that has raised the general 
standard of living among our people and 
thereby the quality of life. The argu- 
ments to discontinue this great program 
because we have gone to an All Volunteer 
Army, Navy, and Marines do not con- 
vince me. I believe that such action would 
be short sighted and not in the best 
interest of the Nation. 

Further, I would venture that if all 
factors are fully considered the cost- 
benefit ratio of the GI education pro- 
gram would be as high as if not higher 
than any other program enacted in the 
last 50 years. 

I urge my colleagues to defeat H.R. 
9576, inasmuch as the bill cannot be 
amended under the present method of 
its consideration. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I rise in opposition to the com- 
mittee’s recommendation that the GI bill 
be terminated for all future enlistees. 
Basically, I am in sympathy with the 
committee’s position. We do need a more 
cost-effective incentive that will be 
specially targeted only to those for whom 
postservice educational benefits will be 
perceived as an inducement to enlist. 
However, I think it highly unwise to 
throw out the GI bill before an acceptable 
alternative has been adopted. Every 
study has shown that the GI bill pro- 
vides an important incentive to enlist, 
particularly among those who score well 
on military entrance examinations. 

I understand the position of the com- 
mittee and the desire to establish a post- 
Vietnam veterans policy. At the same 
time, I do not believe that we can cut 
the recruiting force as we did last week 
and then put further pressure on the 
remaining recruiters by depriving them 
of one of their most attractive incentives. 
I urge the defeat of the committee pro- 
posal, followed by action to develop a 
cost-effective set of educational benefits. 

Mr. O’HARA. Mr. Speaker, I rise in 
opposition to the motion to suspend the 
rules and pass H.R. 9576. I regret the 
necessity to vote against this bill, be- 
cause many of its provisions are good 
ones, and even the most fatal flaw in 
the bill, the termination of Veterans’ 
Administration educational programs for 
the men and women who will enlist in 
the armed services after December 31, Is 
only objectionable because it fails to drop 
the other shoe—it fails to revive those 
program where they ought by rights to be 
in the Department of Defense. 

But the bill does fail to make provi- 
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sion for DOD operation of these educa- 
tional programs, and it comes before us 
under suspension, with no opportunity 
given the House to correct this deficiency 
by amendment. Given the President’s 
unremitting hostility to any serious in- 
vestment by this Nation in the educa- 
tion of its people, whether they are vet- 
erans or not, it would seem to be wholly 
imprudent to end the GI bill eligibility 
of future veterans and then to rely on 
the hope that we can enact, over an 
almost inevitable Presidential veto, a bill 
setting up such a program in the Depart- 
ment of Defense. 

Though not a member of the commit- 
tee which reported this bill, I think I 
have two sets of credentials which entitle 
me to speak about the legislation. 

First, I address the issue as chairman 
of the House Subcommittee on Postsec- 
ondary Education. From the point of 
view of our national educational policy, 
I think this bill and the Presidential 
views which it embodies are deeply in 
error. The administration views expend- 
iture on education as a waste of money, 
as a luxury we cannot afford in these 
times. That point of view was made clear 
in the first 6 years of the present admin- 
istration, and it has been faithfully 
maintained throughout the Presidency of 
Gerald Ford. 

But it seems to me that the Congress, 
by its repeated actions in overriding the 
educational vetoes of Presidents Nixon 
and Ford, has demonstrated its recogni- 
tion of the basic wrongness of that view. 
We have, as recently as last month, voted 
overwhelmingly in support of the propo- 
sition that education is an investment of 
national funds, and that in periods when 
people cannot get jobs, in periods when 
we are desperately seeking to increase 
national productivity, in periods when we 
need all the brain power development we 
can possibly secure, to meet the increas- 
ingly complex problems the future holds 
in store—in such periods especially, it is 
truly wasteful to reduce our investment 
in education. 

Let me assure this House, Mr. Speaker, 
as chairman of the subcommittee which 
deals with them, that the student finan- 
cial assistance programs operated by the 
Office of Education are not now, and will 
not in the foreseeable future, be an ade- 
quate substitute for the programs carried 
on under the Veterans’ Readjustment 
Act. If we terminate the investments 
now managed by the Veterans’ Admin- 
istration, we will substantially reduce our 
national educational investment, and we 
will prevent thousands of men and 
women from going on to a postsecondary 
education. The enactment of this bill will 
close the door to college to a great many 
young Americans—most of whom will 
not be able to open that door otherwise. 

The National Negro College Fund 
says: 

A mind is a terrible thing to waste. 


This bill wastes minds. 

But I have another set of credentials 
for my views on this legislation, Mr. 
Speaker. I am moved to my opposition 
because like the young people we are 
talking about, I am a veteran, and I was 
able to go to college only because of the 
World War II GI bill. 
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Mr. Speaker, as a combat veteran of 
World War-U, let me reassure the Veter- 
ans’ Administration and the Veterans’ 
Affairs Committee that I fear no dilution 
of my status whatever by the fact that 
the term “veteran” will be used to de- 
scribe the men and women who will en- 
list in our all-volunteer military after 
the end of this year. 

We are told, Mr. Speaker, that the 
President has proclaimed the end of the 
Vietnam war, and that the members of 
the armed services who begin their serv- 
ice next year will be “peacetime” soldiers 
and not worthy of the same treatment as 
those who served in time of war. 

I wish that were the case, Mr. Speaker. 
I wish that a proclamation signed in the 
calm of Washington, D.C., could in fact, 
create the peace that so many people 
worked and so many others died to 
secure. 

But, Mr. Speaker, I do not know how 
we can take seriously the proposition that 
the aircrews who even now fly lonely 
patrols over the polar ice—the soldiers 
who huddle in missile silos with the key 
to Armageddon in their hands—the in- 
fantrymen who man the fragile ram- 
parts of peace in Europe and in 
Korea—the sailors of the Sixth Fleet— 
and the dedicated volunteer men and 
women who will give of the irreplaceable 
years of their youth to safeguard this 
Nation in the years ahead—are in any 
way peacetime veterans. 

Yes, Mr. Speaker, these people will be 
volunteers. And yes, they will be paid 
better than members of the services have 
been paid hitherto. But the fact that 
their wages are a little better than those 
of World War II is hardly an excuse to 
insult the caliber of their service or 
downgrade the reality of their sacrifice 
by pretending that they are somehow 
less deserving of postservice readjust- 
ment than were the veterans of earlier 
periods of war and interwar. 

The volunteers of the new armed sery- 
ices will be doing exactly what their 
predecessors of the past two generations 
have been doing—giving of the best years 
of their lives in order to protect and 
prolong the years of all our lives. 

Presidents may proclaim peace, but 
there is no peace, Mr. Speaker. The next 
gale sweeping over the horizon could 
bring to our ears the sounds of a world 
in flames. Those who keep the watch 
against that gale are worthy of more 
gratitude than we can pay, and more 
than this bill would take away. 

Mr. CONTE. Mr. Speaker, I rise in op- 
position to the Veterans’ Readjustment 
Assistance Amendments of 1975 (H.R. 
9576). It is clear that terminating the 
GI bill will be disastrous on our military 
recruitment program which is finally 
starting to take shape. One of the most 
enticing aspect of enlistment is the edu- 
cational assistance the GI bill can pro- 
vide. These educational benefits are es- 
sential to those many Americans who 
would not otherwise be able to continue 
with their educations. I am sure a vast 
percentage of us would not be here today 
if it was not for the GI bill. 

In the past 2 years, I served as chair- 
man of the Special Veterans Opportu- 
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nity Committee of the National League 
of Cities/U.S. Conference of Mayors. I 
held hearings across the country on 
veterans programs only to find that the 
GI bill was sadly lacking. This educa- 
tional assistance was a prime concern of 
all those young men and women I spoke 
with. Last year we made a step in the 
right direction by extending the eligibil- 
ity for the GI bill from 8 to 10 years. Now 
we are taking a giant step backward by 
terminating the GI bill for all those who 
enter the service after January 1, 1976. 
Thus, we have another magic arbitrary 
date—those who enter before midnight 
December 31, 1975 are deemed eligible 
for 10 years of education benefits while 
those who join after midnight December 
31, 1975 receive none. 

In these times when a bachelors de- 
gree means no more than a high school 
diploma did 10-15 years ago—passage of 
this bill would effectively prevent thou- 
sands of Americans from achieving that 
bachelors degree which today is so very 
basic. 

I must say that the provisions that ex- 
tends the education benefits from 36 to 
45 months is a wise one. However, it will 
apply only to those who enlisted before 
December 31, 1975. While the extension 
of benefits is welcomed, it is clear that 
this bill is not a suitable vehicle to ac- 
complish that end. 

Further, I am not satisfied that the 
report has decisively explored the im- 
pact the bill will have on future recruit- 
ment, minority veterans, and veteran 
unemployment. It is clear that the GI bill 
has generated millions of dollars in tax 
revenues by enabling veterans to accede 
to higher paying jobs. Termination of 
the education benefits can only have a 
reverse effect—perhaps to the extent of 
increased unemployment and welfare 
rolls. 

Proponents of this bill argue that the 
Department of Defense must carry the 
responsibility for the educational bene- 
fits of those who enlist in the Volunteer 
Army rather than the Veterans’ Admin- 
istration who now assume the burden. 
The problem is that there is no program 
ready to be implemented on behalf of 
those entering after January 1, 1976. 
Congress has no insurance of the nature 
of benefits that will be made available 
to those entering after January 1, 1976. 
Only when Congress can evaluate the 
program that the Department of Defense 
will implement on behalf of recruitees 
after January 1, 1976, can we make an 
informed and educated decision on the 
bill before us. It is for these reasons that 
I consider this bill to be premature. 

The dissenting views in the report 
merit our close scrutiny. The gentlemen 
from Pennsylvania (Mr. Encar), Wiscon- 
sin (Mr. CORNELL), and Tennessee (Mr. 
Forp) set out many of the arguments I 
have just enunciated. I suggest that all 
my colleagues read their dissenting views 
closely before casting their vote on this 
bill. 

I urge my colleagues to defeat this un- 
timely piece of legislation. 

Thank you, Mr. Speaker. 

Mr. DRINAN. Mr. Speaker, propo- 
nents of H.R. 9576 claim that the matter 
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of providing for an ongoing program of 
educational assistance for post-Vietnam- 
era veterans is not the issue before us 
and is in fact unrelated to this measure 
which follows the precedent of limiting 
the GI bill to those veterans who have 
service in established periods of armed 
conflict. 

The GI bill has existed for 32 of the 
past 35 years. It has been sustained not 
only as an expression of gratitude to 
those with wartime service but as a ma- 
jor investment in this Nation’s future. 
Recognition that returning veterans 
would be facing an economy in turmoil 
as well as a recognition that the Nation 
must prepare for its development through 
education and training to assure that 
manpower needs would be met were as 
much factors in establishing the original 
program in 1944 as was the intent for 
providing a readjustment allowance for 
the veteran whose life was interrupted 
by wartime service. 

Following World War II the GI bill 
provided this Nation with teachers, en- 
gineers, metalworkers, medical profes- 
sionals, electricians, and a higher popu- 
lation of skilled workers than would have 
been realized without it. As early as 
1944 the Truman Commission on Higher 
Education saw that incentives for train- 
ing and education were “an investment, 
not a cost.” 

The argument has been made that we 
cannot afford continuation of this pro- 
gram. The question of what the bill costs 
the country may be rephrased to what 
will it pay the country. Studies have 
shown that for every $1 spent on the GI 
bill at least $4 is realized in additional 
tax revenues from increased earnings 
resulting from increased education and 
training. 

If enacted, H.R. 9576, would terminate 
a program that has been highly success- 
ful. without providing any incentive for 
drawing our attention to establishment 
of an ongoing education and training 
program. It would be irresponsible to 
terminate the program without allowing 
for appropriate discussion of the possi- 
ble ramifications of such action. The 
Department of Defense has acknowl- 
edged that the GI bill is a major incen- 
tive for recruitment. In 1966 the Congress 
recognized this fact and wrote into the 
GI bill statute its recognition that this 
program “enhanced service in the Armed 
Forces by making it more attractive.” 

To end the program at this time would 
be shortsighted and not in the best in- 
terest of the Nation. 

Mrs. MINK. Mr. Speaker, I rise in op- 
position to H.R. 9576 which terminates 
GI educational benefits. 

The GI bill, without doubt, has af- 
forded tens of thousands of men and 
women the opportunity to further and 
complete their education. It is an oppor- 
tunity given in exchange for offering 
military service to our nation. 

Except for a 3-year period, eligible 
veterans have been entitled to receive 
educational benefits since 1944, the date 
of enactment. To propose a complete 
halt in entitlement at this time without 
the benefit of full and honest debate by 
this House is ill-advised. 
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Some members of the Committee have 
said that the GI educational program 
should only be afforded to wartime vet- 
erans and have expressed concern at the 
cost of continuing these educational 
benefits. We cannot, obviously, ignore 
these costs. At the same time, we cannot 
hastily dismantle a program which has 
served our veterans so well for so long. 

I understand that cost-saving alterna- 
tives have been suggested which merit 
some attention by the committee. One 
alternative would make the program 
available only to those who are dis- 
charged under honorable conditions. Or 
educational benefits might be applied 
only to books, course fees, and tuition. 
These and other options should at least 
be given the opportunity for full and free 
discussion. 

It is difficult to vote against this bill 
because of other beneficial provisions. 
The bill corrects an inequity in current 
law by providing up to 45 months of bene- 
fits to veterans whether they are pur- 
suing an undergraduate or graduate 
degree. Current law only provides 45 
months of benefits for those veterans 
pursuing an undergraduate degree. 

In addition, the bill incorporates a pro- 
vision which I introduced as a separate 
measure, H.R. 2523, to provide payment 
of educational benefits to veterans who 
transfer from one school to another. Be- 
cause of a technicality under current 
law, veterans are denied benefits for the 
semester break between the end of en- 
rollment at the first school and the be- 
ginning of the next term at the second 
school. My amendment would allow these 
veterans to continue to receive benefits 
between terms provided the transfer 
takes place within 30 days after the end- 
ing of the term of the school from which 
he is transferring. Since the student who 
is transferring between semesters is not 
out of training for any longer period of 
time than the student continuing in the 
same school, he is being discriminated 
against by not receiving educational 
benefits for that period. My proposal cor- 
rects this inequity. 

H.R. 9576, however, poses Many un- 
answered questions. We do not know the 
effect of the termination of educational 
entitlement on the recruitment rate nor 
its effects on minority and disadvan- 
taged youths who I believe are enlisting 
in the service in part because of the edu- 
cational opportunities provided by the 
GI bill. This House should not be legis- 
lating without knowing the full effects of 
this termination. 

For these reasons, I urge my colleagues 
to vote against H.R. 9576. 

Mr. WALSH. Mr. Speaker, I rise in 
support of H.R. 9576 which would ter- 
minate the GI bill educational program 
for veterans who enter the service after 
December 31 of this year. 

The Vietnam-era GI education bill was 
created as a postservice readjustment 
assistance program. Without enactment 
of H.R. 9576, it will be used by the De- 
partment of Defense as a preservice in- 
centives program for recruiting men into 
an all-volunteer, peacetime army—yet 
its costs will continue to be borne by the 
VA. The cost for an education program 
for today’s servicemen should be trans- 
ferred to DOD, but this will not happen 
if we do not enact H.R. 9576. 
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By forcing the hand of the Department 
of Defense to develop its own education 
program, H.R. 9576 will enable the VA to 
better utilize its funding to be more re- 
sponsive to those who were drafted and 
who served in Vietnam—those for whom 
the Vietnam-era GI bill was intended. 
Our colleagues who oppose this bill do a 
disservice to the Vietnam-era veteran. 
They know that the VA’s budget is 
limited so that veterans are not getting 
the most effective assistance, yet they 
would place an additional strain upon 
the VA by extending Vietnam veterans’ 
benefits to the peacetime serviceman. 

The present Vietnam veterans’ GI bill 
is not responsive to the needs of those 
entering an All Volunteer Army during a 
peacetime era, precisely because it was 
created as a readjustment assistance pro- 
gram. Those joining the All Volunteer 
Army will not face the same readjust- 
ment problems as those who were drafted 
and/or who served in Vietnam. Today’s 
serviceman is in a peacetime army, on his 
own volition, making a decent salary— 
a private today makes $344 a month, 
compared to the $98 a month made by 
his counterpart during the Vietnam era. 
An education program is needed that can 
be used to upgrade the caliber of those 
who comprise the All Volunteer Army 
while they are in service. This will not 
happen if we continue to allow DOD to 
use the Vietnam veterans’ education bill 
as a recruitment incentives program. 

It is essential that we correct the in- 
equity, created last year, of providing 45 
months of education entitlement to un- 
dergraduate veteran-students, while re- 
stricting graduate veteran-students to 
36 months. This bill will give all veterans 
45 months of education entitlement. 

H.R. 9576 is supported by virtually all 
veterans’ organizations. The chairman 
of the House Veterans’ Affairs Committee 
has been assured by the chairman of the 
House Armed Services Committee that 
they are working with DOD to develop a 
new education program. Enactment of 
H.R. 9576 will demonstrate to DOD that 
Congress feels this is the course that 
should be followed. 

I sincerely urge all of my colleagues to 
vote in favor of this legislation. 

Mr. FORD of Michigan. Mr. Speaker, I 
rise to strongly and vigorous oppose the 
bill, H.R. 9576, which would abolish GI 
bill education and training benefits and 
repeal the predischarge education bene- 
fits, PREP. Under the provisions of this 
legislation, no veteran who entered the 
service after January 1, 1976, would be 
eligible for GI education benefits, and 
all education benefits under the GI bill 
would be abolished as of December 31, 
1976. 

Mr. Speaker, I find it unbelievable that 
We are even seriously considering the 
proposal before us today. We are told 
that abolishment of GI education bene- 
fits is in response to President Ford’s 
proclamation ending the Vietnam era in 
which he stated that— 

The time has now come to terminate war- 
time benefits which apply to the new peace- 
time volunteers. 


Evidently, he believes that this is just 
one more way of economizing on the 
Federal budget and, consistent with his 
past practices, he once again has selected 
@ program which hurts the sons and 
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daughters of working people rather than 
singling out any of our multibillion dol- 
lar defense contracts which pour money 
into the pockets of the fatcats. 

Mr. Speaker, the educational benefits 
made available under the GI bill have 
for years made it possible for many young 
people to have the opportunity to attend 
school—be it academic or vocational— 
who would otherwise be unable to af- 
ford it. During the Johnson administra- 
tion, the Congress recognized the very 
special significance of this program by 
making it permanent. Today, under the 
Ford administration, we are asked to 
repeal it. 

Veterans’ education benefits have be- 
come a way of life for millions of Ameri- 
can veterans for 32 of the past 35 years. 
Yet overnight, this administration wants 
them abolished. 

The bill before us now is opposed by 
the National Association of Concerned 
Veterans, the Non-Commissioned Officers 
Association of America, the National As- 
sociation of Community and Junior Col- 
leges, the National Student Lobby and 
the American Association of State Col- 
leges and Universities. 

Both the American Legion and the 
Veterans of Foreign Wars have testified 
that they believe there should be some 
educational program for those now en- 
tering the service, and they expressed 
their interest in perhaps restructuring 
the administration and financing of it. 
Yet, the Ford administration has sug- 
gested no alternative whatsover. 

Mr. Speaker, GI bill education benefits 
are not only vitally necessary, but they 
are productive. They more than pay for 
themselves. 

According to the committee report, 
studies have shown that for every dollar 
spent on GI educational benefits, at least 
$4 is realized in additional tax revenues 
from increased earnings resulting from 
increased education and training. There 
can be little doubt that there are further 
savings made available by this program, 
due to reduced unemployment benefits 
paid out to veterans who have taken ad- 
vantage of the benefits. 

Mr. Speaker, this bill is wrong, and I 
hope my colleagues from both sides of 
the aisle bill join me in voting against it. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Roserts) that the House 
suspend the rules and pass the bill (H.R. 
9576). 

The question was taken. 

The EDGAR. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Pursuant to the provi- 
sions of clause 3(b), of rule XXVII, and 
the prior announcement of the Chair, 
further proceedings on this motion will 
be postponed. 

Does the gentleman from Pennsyl- 
vania withdraw his point of order that 
there is no quorum? 

Mr. EDGAR. Mr. Speaker, yes, as long 
as we can have a vote on the bill. 


BICENTENNIAL COMMEMORATION 


Mrs. SCHROEDER. Mr. Speaker, I 
move to suspend the rules and pass the 
joint resolution (H.J. Res. 540) to re- 
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quire the American Revolution Bicen- 
tennial Administration to establish a 
committee to report to the Congress 
ways to significantly commemorate our 
Nation’s Bicentennial. 

The Clerk read as follows: 

H.J. Res. 540 

Whereas this Nation is celebrating in 1976 
the two hundredth anniversary of its birth; 
and 

Whereas this will be an occasion for im- 
portant activities in communities across the 
Nation now being planned by the American 
Reyolution Bicentennial Administration and 
local leaders; and 

Whereas it can also be a period of self- 
evaluation; and 

Whereas the Bicentennial should be an op- 
portunity not only for celebration and reflec- 
tion, but in the year 1976—in tribute to our 
heritage and as an expression of confidence 
and hope in our future—this Nation should 
also take the opportunity to initiate a signif- 
icant commemorative act for this country, 
which would give some permanent signifi- 
cance to the Bicentenntial observance; and 

Whereas the American Revolution Bicen- 
tennial Administration has not been specifi- 
cally directed to produce such a concept by 
its legal mandate: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the American 
Revolution Bicentennial Administration 
shall appoint, within sixty days of enactment 
of this resolution, a committee of thirteen 
members to examine the possibility of ini- 
tiating a significant Bicentennial Commemo- 
rative for the Nation through congressional 
action in 1976, and that the thirteen-member 
committee so appointed solicit ideas from 
citizens throughout the Nation as to what 
the nature of this action by the Congress and 
the executive branch of the Nation should be, 


and that the committee report to the Ameri- 
can Revolution Bicentennial Administration, 
to the President, and to Congress by Febru- 
ary 15, 1976, so that hearings and action by 
the Congress can be completed by July 4, 
1976. 


The SPEAKER. Is a second demanded? 

Mr. ROUSSELOT. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentlewoman 
from Colorado (Mrs. SCHROEDER) and the 
gentleman from California (Mr. Rous- 
SELOT) will each be recognized for 20 
minutes. 

The Chair recognizes the gentlewoman 
from Colorado. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, this legislation calls upon 
the American Revolution Bicentennial 
Administration to appoint a committee 
of 13 members to study and recommend 
to the Congress proposals for a signifi- 
cant and lasting Bicentennial com- 
memoration. 

This legislation is not intended as a 
criticism in any way of the current de- 
centralized nationwide effort to bring 
the Bicentennial into the cities and 
towns of America. 

House Joint Resolution 540 does recog- 
nize, however, that there has been no 
single project which has a national focus, 
and it recognizes furthermore, the need to 
commemorate the “Bicentennial Era” 
which will run from July 4, 1976, to 
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March 4, 1989, when our present form 
of Federal Government was initiated. 

It is the hope of the committee that 
this legislation will produce sound ideas 
for the consideration of Congress as to 
how the Nation might commemorate the 
great experiment in government that 
began—and did not end—with July 4th. 

Mr. ROUSSELOT. Mr. Speaker, I co- 
sponsored this legislation, along with 
the gentleman from Illinois (Mr. SIMON), 
because I believe that this Congress does 
in fact have a rare opportunity to com- 
memorate our 200th anniversary by im- 
plementing legislation which would be a 
meaningful remembrance on a national 
level to millions of Americans and their 
future generations. 

I have some disagreement with the 
comments of the Administrator of the 
Bicentennial Commission that this reso- 
lution would somehow be counterpro- 
ductive or diminish the importance of 
local celebrations. On the contrary, I 
think that because it will involve Mem- 
bers of the House of Representatives and 
the Senate, that the celebration of the 
bicentennial from a local as well as a 
national perspective will greatly comple- 
ment one another. 

I think, more importantly, the reso- 
lution will create greater awareness and 
a substantial interest in the bicenten- 
nial, not only on a national basis but 
here in the House. It will promote the 
participation and involvement of sub- 
stantial numbers of people than might 
otherwise be the case. If such a resolu- 
tion as this were not passed. 

Mr. ROUSSELOT. Mr. Speaker, I 
yield 5 minutes to my colleague from 
Virginia (Mr. BUTLER). I think he has 
some questions which he would like to 
direct to the chairman of the subcom- 
mittee. 

Mr. BUTLER. Mr. Speaker, does the 
gentlewoman have the letter from the 
Administrator of the American Revolu- 
tionary Bicentennial Commission, Mr. 
Warren, with reference to this legisla- 
tion? 

Mrs. SCHROEDER. Yes, and we are 
opposed to it. 

Mr. BUTLER. Is the gentlewoman 
familiar with the Advisory Council, 
which established the American Revolu- 
tionary Bicentennial Administration? 

Mrs.. SCHROEDER. Yes, and the as- 
sumption is that this resolution would 
mandate, would probably come from 
that commission and just be a smaller 
commission considering what we do for 
that 13-year period after July 4th. That 
is the period in which the Constitution 
was created. It would consider how to 
carry forward with something of sub- 
stance that would commemorate that 
period. 

Mr. BUTLER. Then it is my under- 
standing, from what the gentlewoman is 
saying, that those 13 people will, in fact, 
be members of the Advisory Council? 

Mrs. SCHROEDER. Yes. We see no 
conflict with that mainly because, as I 
say, this is rather directed to the 13 years 
which occurred in this country between 
the signing of our Declaration of Inde- 
pendence and the creation of the Federal 
Government as we know it now through 
our Constitution. It would be directed 
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toward that kind of implementation ra- 
ther than just the July 4th celebration. 

Mr. BUTLER. The gentlewoman does 
recognize the problems of termination 
of the Bicentennial Administration in 
1976. Does that create a third problem 
with reference to that? Does the gentle- 
woman have any thoughts on that? 

Mrs. SCHROEDER. No, I think what 
we basically want from the Commission 
is ideas on what we could do to carry on 
beyond just the celebration. I think that 
is the impetus. 

We know what the celebration will 
be for the 200th anniversary, but rather 
what kind of ideas they come up with 
after going through this experience, and 
what kind of ideas they can come up 
with which they can carry forward for 
the next 13 years which will be much 
more thought provoking and a reevalua- 
tion of where we are and where we are 
going. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield, I know that the 
gentleman is extremely active in the 
Bicentennial activity commemoration, 
but I was concerned that this group 
formed by this resolution will not in any- 
way be in potential conflict with the 
Advisory Committee or the American 
Revolutionary Bicentennial Administra- 
tion itself. 

As the gentleman and I discussed, 
anything that this group produces, that 
this committee produces, will be re- 
ported to the Bicentennial Administra- 
tion and will be subject to their final 
determination as to how it will be han- 
dled. 

Mr. Speaker, I hope that that satis- 
fies some of the concern that the gen- 
tleman has. 

Mr. BUTLER. I thank the gentleman. 
It certainly does. It satisfies many of my 
concerns. I suspect, quite frankly, that 
this is an effort that would go forward 
without this legislation. I think it per- 
haps burdens us with a little bit more 
paper and a little bit more legislation 
than perhaps we really need to accom- 
plish this, but if the gentleman from 
California (Mr. Roussetot), the gentle- 
woman from Colorado (Mrs. SCHROEDER), 
and the gentleman from Illinois (Mr. 
Smion) feel that strongly about it, why, 
I surely do not want to stand in the way 
of progress as they view it. I do think 
it is a duplication of effort, but we can 
live with it. 

Mr. ROUSSELOT. If the gentleman 
will yield further, I think the attempt 
was to try to encourage and stimulate 
even greater participation, especially 
here in the House of Representatives, to 
come forward with ideas that could be 
helpful. But again, these ideas and 
specific suggestions would have to be 
submitted to the Bicentennial Adminis- 
tration and the advisory committee of 
which the gentleman speaks. 

So I am sure and convinced that what 
this does is to encourage more substan- 
tial participation in the Bicentennial 
celebration, and especially with Mem- 
bers of the House of Representatives. 

Mr. BUTLER. I thank the gentleman. 
In reference to that, of course, we also 
have proceedings, much along the same 
lines, in the committee charged with the 
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responsibility for congressional involve- 
ment in the bicentennial, which is the 
committee headed by the gentlewoman 
from Louisiana (Mrs. Bocecs). 

Mr. ROUSSELOT. And I know the gen- 
tleman is on that too. 

Mrs. SCHROEDER. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Illinois (Mr. SIMON) . 

Mr. SIMON, I thank the gentlewoman 
for yielding. 

Mr. Speaker, I shall be brief. I would 
simply like to reiterate what has been 
said by the gentlewoman from Colorado 
(Mrs. SCHROEDER) and the distinguished 
gentleman from California (Mr. Rous- 
SELOT) that this is not a criticism of 
ARBA. This commission was not told by 
legislation that there should be some kind 
of national focus. But it was the unani- 
mous opinion of our subcommittee, after 
having hearings twice on this matter, 
that there should be, in addition to some 
excellent local programs, some type of 
national focus. 

I asked the Congressional Research 
Service what happened 100 years ago, 
when we celebrated the centennial, and 
what specifically could we look back to 
as a Nation to that effort; and they said 
the only specific thing that came out of 
it was the centennial safe. I have not 
done any research on what the centen- 
nial safe was, but I hope that 50 years 
from now, or 100 years from now, that 
people could look back and see something 
really significant to honor the heritage 
of this Nation took place. And we leave 
it up to ARBA. ARBA will appoint this 
committee, as has been suggested by 
the gentlewoman from Colorado (Mrs. 
SCHROEDER) and the gentleman from 
California (Mr. Roussetot) ARBA can 
appoint from among its own members, 
if it wants to. The report goes back to 
ARBA. I can see no harm and, possibly, 
we can all lift the vision of the Nation in 
some way to remind us of our heritage. 
So I see some good. I do not join with the 
gentleman from Virginia (Mr. BUTLER) 
in his fear that it is just going to be 
another thing cluttering up the law 
books. I would hope that we could get a 
little more focus out of this. I think that 
would depend on the committee that is 
appointed. 

Mrs. SCHROEDER. Mr. Speaker, I 
have no further requests for time at this 
point. 

Mr. ROUSSELOT. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
Colorado (Mrs. SCHROEDER) that the 
House suspend the rules and pass the 
joint resolution, House Joint Resolu- 
tion 540. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mrs. SCHROEDER. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks, and in- 
clude extraneous matter, on House Joint 
Resolution 540, the joint resolution just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Colorado? 

There was no objection. 


PROVIDING FOR STRIKING OF MED- 
ALS IN COMMEMORATION OF BI- 
CENTENNIALS OF ARMY, NAVY, 
AND MARINE CORPS 


Mr. STEPHENS. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 5708) to provide for the striking 
of medals in commemoration of the bi- 
centennials of the U.S. Army, the U.S. 
Navy, and the U.S. Marine Corps. 

The Clerk read as follows: 

H.R. 5708 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in 
commemoration of the Bicentennial of the 
United States Army on June 14, of the United 
States Navy on October 13, and of the United 
States Marine Corps on November 10, 1975, 
the Secretary of the Treasury is authorized 
and directed to strike three medals, of suit- 
able sizes and metals and with suitable em- 
blems, devices, and inscriptions to be deter- 
mined by the Secretary of the Army and 
the Secretary of the Navy, as applicable, sub- 
ject to the approval of the Secretary of the 
Treasury. 

Sec. 2. The Secretary of the Treasury shall 
furnish the medals to the Secretary of the 
Army and the Secretary of the Navy, as ap- 
plicable, at a price equal to the cost of manu- 
facture. 

Sec. 3. The Secretary of the Treasury shall 
also cause such medals to be sold by the 
Mint, as list medals, under such regulations 
as he may prescribe, at a price sufficient to 
cover the cost thereof, including labor, mate- 
rials, dies, use of machinery, and overhead 
expenses. 


The SPEAKER. Is a second demanded? 

Mr. SCHULZE. Mr. Speaker, I demand 
@ second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Georgia (Mr. STEPHENS) will be recog- 
nized for 20 minutes, and the gentleman 
from Pennsylvania (Mr. SCHULZE) will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. STEPHENS). 

Mr. STEPHENS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill simply provides 
for the striking of medals in commemo- 
ration of the bicentennials of the U.S. 
Army, which occurs on June 14 of this 
year, the U.S. Navy, which occurs on Oc- 
tober 13 of this year, and the U.S. Marine 
Corps, which will be on November the 
10th of this year. 

The bill requires no specific funds since 
provision is made for the Department 
of the Treasury to recoup costs of manu- 
facture. These medals would be manu- 
factured at the mint and sold at the 
mint as what they call “list medals,” and 
under the regulations that may be pre- 
scribed, they will be sold at a price suffi- 
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cient to cover the cost of making the 
dies and all other overhead expenses in 
connection therewith. 

This legislation, Mr. Speaker, was 
brought up in the prior Congress and we 
did not have an opportunity then to pass 
it. It was sponsored at that time by the 
distinguished gentlewoman from Mis- 
souri (Mrs. SULLIVAN), and the bill that 
we are taking up today is the gentle- 
woman’s bill. 

Mr. Speaker, I feel that this is a very 
fine thing for us to do. 

Mrs. SULLIVAN. Mr. Speaker, will the 
gentleman yield? 

Mr. STEPHENS. I would be glad to 
yield to the distinguished gentlewoman 
from Missouri. 

Mrs. SULLIVAN. Mr. Speaker, as the 
sponsor of H.R. 5708, I urge approval 
of this legislation to authorize the 
striking of national medals commemora- 
ting the 200th anniversaries this year of 
the U.S. Army, the U.S. Navy, and the 
U.S. Marine Corps. 

The Army’s bicentennial was on 
June 14; the Navy will be 200 years old 
on October 13; and the Marine Corps 
will reach the anniversary on Novem- 
ber 10. 

Some of the Members have asked me 
why the Coast Guard was not included 
among the services to be honored with 
these commemorative medals. The Coast 
Guard is very close to my heart, and is 
under the jurisdiction of my Committee 
on Merchant Marine and Fisheries, but 
it is not going to be 200 years old for 
another 15 years—and these medals pro- 
vided for in my bill are all to recognize 
bicentennial anniversaries. So I assure 
the Members interested in the Coast 
Guard that I have not discriminated 
against, or neglected, that service. 

This bill was drafted in the Depart- 
ment of Defense and forwarded to the 
Speaker last year by Secretary of the 
Navy J. William Middendorf II. Appar- 
ently there was a mixup somewhere and 
it was inadvertently not introduced. A 
constituent of mine, Dr. Gerald H. Moel- 
ler, assistant superintendent of schools 
in St. Louis, called it to my attention 
early this year and I introduced the bill 
on April 8. Dr. Moeller had learned about 
the proposal while on temporary Naval 
Reserve duty in Washington, and I am 
glad that he called it to my attention 
so that the bill could be introduced and 
brought before the House. 

Iam grateful to Chairman Reuss of the 
Committee on Banking, Currency and 
Housing, and Chairman STEPHENS of the 
newly created Subcommittee on Historic 
Preservation and Coinage for expediting 
the legislation in this fashion. 

The bill is completely noncontroversial. 
It will entail no expense to the Treasury 
Department. The medals authorized by 
H.R. 5708 would be manufactured in the 
facilities of the Bureau of the Mint at 
Philadelphia, and would be placed on 
sale to the general public at prices high 
enough to cover all costs of production, 
including labor, material, dies, use of 
machinery, and overhead expenses. 

They would be added to a catalog of 
so-called list medals offered by the Mint 
to commemorate national achievements 
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or historic events—going back to George 
Washington’s assumption of the leader- 
ship of our Revolutionary forces, honor- 
ing Gates at Saratoga, Morgan at Cow- 
pens, Jackson at New Orleans, John Paul 
Jones, Decatur, Perry, and many others. 

Mr. Speaker, during the 12 years I 
served as chairman of the Subcommittee 
on Consumer Affairs, which had juris- 
diction prior to this Congress over all 
activities of the Bureau of the Mint, we 
approved numerous bills calling for the 
striking of national commemorative 
medals, and I do not recall any contro- 
versy over a single one of them that we 
brought before the House. The test we 
developed was that they had to relate 
only to events of a truly national sig- 
nificance, and certainly the 200th anni- 
versaries of our Army, or Navy, and our 
Marine Corps, meet that test. I, there- 
fore, urge approval of the bill. 

Mrs. BOGGS. Mr. Speaker, we are 
asked today to endorse the striking of a 
commemorative medal for our Armed 
Forces. In so doing, we shall in actuality 
be reaffirming the very founding, and 
foundation, of our great Nation. 

Our Founding Fathers knew that a 
strong military was the key to protecting 
their fledgling efforts, and so on June 14, 
October 13, and November 10, 1775, the 
Second Continental Congress formally 
created an Army, Navy, and Marine 
Corps, respectively. With the assignment 
of George Washington as their Com- 
mander in Chief, the path to independ- 
ence was irrevocably laid. They have 
served as guardians of those efforts ever 
since. 

We cannot deny their valor, bravery, 
and spirit which have for 200 years per- 
mitted this Nation to expand, progress, 
and even remain whole. We cannot deny 
that the loyalty and faith of millions of 
our citizens, voluntarily committed, have 
assured the continuity of the principles 
and liberties we to this day cherish. 

We do not now wish to commemorate 
war, fighting, and hatred among men. 
We are being asked to forge a piece of 
meta!, that might be held in the hand of 
a child, a child who with the continued 
assistance of our military forces may 
never need experience those crimes of 
man against man. And that piece of 
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metal’s weight, its symbols and its value, 
will remind us all of our inheritance and 
our heritage, of a history that might not 
have been, and a future that could never 
be, were it not for the selfless perform- 
ance of our citizen militia. 

I urge my colleagues to pause for a 
moment, and picture the men and 
women who have graced this Hall be- 
fore them for 200 years. Then, in grate- 
ful remembrance of a tradition to which 
we ourselves endeavor now to bring 
honor, let us unanimously acclaim our 
gratitude through the passage of H.R. 
5708. 

Mr. SCHULZE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have no requests for 
time on this side. This is a good measure, 
and I urge its support and its eventual 
adoption. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Georgia (Mr. STEPHENS) that the 
House suspend the rules and pass the 
bill H.R. 5708. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. STEPHENS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


DECLARING CERTAIN SUBMAR- 
GINAL LAND OF THE UNITED 
STATES SHALL BE HELD IN TRUST 
FOR CERTAIN TRIBES AND MADE 
PART OF RESERVATIONS OF SAID 
INDIANS 


Mr. MEEDS. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
5778) to declare that certain submarginal 


Submarginal land project 


Tribe Reservation group 


- Bad River Band of the Lake Bad River 
Superior Tribe of Chippewa 
Indians of Wisconsin. 

. Blackfeet Tribe 


Lower Brule LI-SD-10 i 
Fort Totten LI-ND-11 1 


. Fort Belknap Indian Com- 
munity. 
. Assiniboine and Sioux Tribes. Fort Peck 


Bad River LI-WI-8___ 


donated to said tribe or Approximate 


acreage Tribe 


----- 13,148.81 


Indians. 


munity. 


. Navajo Tribe 


E Oglala Sioux Tribe 
424. 45 . Rosebud Sioux Tribe 


25, 530. 10 
85, 835.52 
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land of the United States shall be held 
in trust for certain Indian tribes and be 
made a part of the reservations of said 
and for other purposes, as 


Indians, 
amended. 
The Clerk read as follows: 
H.R. 5778 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) ex- 
cept as hereinafter provided, all of the right, 
title, and interest of the United States of 
America in all of the land, and the improve- 
ments now thereon, that was acquired under 
title II of the National Industrial Recovery 
Act of June 16, 1933 (48 Stat. 200), the Emer- 
gency Relief Appropriation Act of April 8, 
1935 (49 Stat. 115), and section 55 of the Act 
of August 24, 1935 (49 Stat. 750, 781), and 
that are now administered by the Secretary 
of the Interior for the use or benefit of the 
Indian tribes identified in section 2(a) of 
this Act, together with all minerals under- 
lying any such land whether acquired pur- 
suant to such Acts or otherwise owned by 
the United States, are hereby declared to be 
held by the United States in trust for each 
of said tribes, and (except in the case of 
the Cherokee Nation) shall be a part of the 
reservations heretofore established for each 
of said tribes. 

(b) The property conveyed by this Act 
shall be subject to the appropriation or dis- 
position of any of the lands, or interests 
therein, within the Pine Ridge Indian Reser- 
vation, South Dakota, as authorized by the 
Act of August 8, 1968 (82 Stat. 663), and 
subject to a reservation in the United States 
of a right to prohibit or restrict improve- 
ments or structures on, and to continuously 
or intermittently inundate or otherwise use, 
lands in sections 25 and 26, township 48 
north, range 3 west, at Odanah, Wisconsin, 
in connection with the Bad River flood con- 
trol project as authorized by section 203 of 
the Act of July 3, 1958 (72 Stat. 297, 311): 
Provided, That this Act shall not convey the 
title to any part of the lands or any interest 
therein that prior to enactment of this Act 
have been included in the authorized water 
resources development projects in the Mis- 
souri River Basin as authorized by section 
203 of the Act of July 3, 1958 (72 Stat. 297, 
311), as amended and supplemented: Pro- 
vided further, That such lands included in 
Missouri River Basin projects shall be treated 
as former trust lands are treated. 

Sec. 2. (a) The lands, declared by section 
1 of this Act to be held in trust by the United 
States for the benefit of the Indian tribes 
named in this section, are generally described 
as follows: 


. Lac Courte Oreilles Band of Lac Courte 
Lake Superior Chippewa 


. Keweenaw Bay Indian Com- L'Anse. 
. Minnesota Chippewa Tribe... White Earth 


. Shoshone-Bannock Tribe... Fort Hall 


. Standing Rock Sioux Tribe... Standing Rock 


Submarginal land project 
donated to said tribe or Approximate 


Reservation group acreage 


Lac Courte LI-WI-9 
Oreilles. 


L'Anse Li-MI-8 


Twin Lakes LI-MN-6 
Flat Lake LI-MN-15 
Saup Wells LI-NM- 


Pine Ridge....---- Pine Ridge LI-SD-7. 

Rosebud... Cutmeat LI-SD-8_ 
Antelope Li-SD-9_ 

-- Fort Hall LI-1D-2. 

~~ Standing Rock LI- 
Standing Rock LI-SD-10 


69, 947. 24 


18, 064. 48 
28, 734.59 


8,711.00 
10, 255. 56 


(b) The Secretary of the Interior shall 
cause to be published in the Federai Register 
the boundaries and descriptions of the lands 
conveyed by this Act. The acreages set out 
in the preceding subsection are estimates 
and shall not be construed as expanding or 
limiting the grant of the United States as 
defined in section 1 of this Act. 

Sec. 3. (a) All of the right, title, and in- 


terest of the United States in all the minerals 
including gas and oil underlying the sub- 
marginal lands declared to be held in trust 
for the Stockbridge Munsee Indian Commu- 
nity by the Act of October 9, 1972 (86 Stat. 
795), are hereby declared to be held by the 
United States in trust for the Stockbridge 
Munsee Indian Community. 


(b) Section 2 of said Act of October 9, 1972, 
is hereby repealed. 

(c) Section 5 of the Act of October 13, 
1972 (86 Stat. 806), relating to the Burns 
Indian Colony is amended by striking the 
words “conveyed by this Act” and inserting 
in lieu thereof the words “conveyed by sec- 
tion 2 of this Act”. 

Sec. 4. (a) Nothing in this Act shall de- 
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prive any person of any existing valid right 
of possession, contract right, interest, or title 
he may have in the land involved, or of any 
existing right of access to public domain 
lands over and across the land involved, as 
determined by the Secretary of the Interior. 
All existing mineral leases, including oil and 
gas leases, which may have been issued or 
approved pursuant to section 5 of the Min- 
eral Leasing Act for Acquired Lands of Au- 
gust 7, 1947 (61 Stat. 913, 915), or the Min- 
eral Leasing Act of 1920 (41 Stat. 437), as 
amended prior to enactment of this Act, 
shall remain in force and effect in accordance 
with the provisions thereof. All applications 
for mineral leases, including oil and gas 
leases, pursuant to such Acts, pending on the 
date of enactment of this Act and covering 
any of the minerals conveyed by sections 
1 and 3 of this Act shall be rejected and the 
advance rental payments returned to the 
applicants. 

(b) Subject to the provisions of subsec- 
tion (a) of this section, the property con- 
veyed by this Act shall hereafter be admin- 
istered in accordance with the laws and reg- 
ulations applicable to property held in trust 
by the United States for Indian tribes, in- 
cluding but not limited to the Act of May 11, 
1938 (52 Stat. 347), as amended. 

Sec. 5. (a) Any and all gross receipts de- 
rived from, cr which relate to, the property 
conveyed by this Act, the Act of July 20, 
1956 (70 Stat. 581), the Act of August 2, 1956 
(70 Stat. 941), the Act of October 9, 1972 
(86 Stat. 795), and section 1 of the Act of 
October 13, 1972 (86 Stat. 806) which were 
received by the United States subsequent to 
its acquisition by the United States under 
the statutes cited in section 1 of this Act and 
prior to such conveyance, from whatever 
source and for whatever purppose, including 
but not limited to the receipts in the special 
fund of the Treasury as required by section 
6 of the Mineral Leasing Act for Acquired 
Lands of August 7. 1947 (61 Stat. 913, 915), 
shall as of the date of enactment of this Act 
be deposited to the credit of the Indian tribe 
receiving such land and may be expended by 
the tribe for such beneficial programs as the 
tribal governing body may determine: Pro- 
vided, That this section shall not apply to 
any such receipts received prior to enact- 
ment of this Act from the leasing of public 
domain minerals which were subject to the 
Mineral Leasing Act of 1920 (41 Stat. 437), 
as amended and supplemented. 

(b) All gross receipts (including but not 
limited to bonuses, rents, and royalties) here- 
after derived by the United States from any 
contract, permit or lease referred to in sec- 
tion 4(a) of this Act, or otherwise, shall be 
administered in accordance with the laws 
and regulations applicable to receipts from 
property held in trust by the United States 
for Indian tribes. 

Sec. 6. All property conveyed to tribes pur- 
suant to this Act and all the receipts there- 
from referred to in section 5 of this Act, shall 
be exempt from Federal, State, and local 
taxation so long as such property is held in 
trust by the United States. Any distribution 
of such receipts to tribal members shall 
neither be considered as income or resources 
of such members for purposes of any such 
taxation nor as income, resources, or other- 
wise utilized as the basis for denying or re- 
ducing the financial assistance or other 
benefits to which such member or his house- 
hold would otherwise be entitled to under the 
Social Security Act or any other Federal or 
federally assisted program. 


The SPEAKER. Is a second demanded? 

Mr. SKUBITZ. Mr. Speaker, I demand 
a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 
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CALL OF THE HOUSE 


Mr. HARKIN. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 


[Roll No. 591] 


Fary 
Foley 
Fraser 


Nowak 
Patman, Tex. 


Anderson, Ill. 
Archer 
Ashley 
Badillo 
Beard, Tenn. 
Bell 

Biaggi 
Brademas 
Brodhead 
Brown, Calif. 
Burke, Calif. Hinshaw 
Burke, Fla. Holland 
Burton, Phillip Holtzman 
Horton 
Howard 
Jarman 
Jenrette 
Jones, N.C. 
Jones, Okla. 
Kelly 

Leggett 
McCollister 
McEwen 
McKinney 
Mathis 
Miller, Ohio 
Moorhead, Pa. 
Morgan Yatron 

Evins, Tenn. Myers, Pa. Young, Alaska 


The SPEAKER pro tempore (Mr. Mc- 
FALL). On this rollcall 346 Members have 
recorded their presence by electronic 
device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Frey 
Giaimo 
Green 
Harrington 
Harsha 
Hastings 
Hébert 


Risenhoover 
Rodino 
Runnels 
Ryan 
Scheuer 
Schneebeli 


Stuckey 
Teague 
Ullman 
Waxman 
Wilson, Bob 
Wilson, C. H. 
Wolff 
Wright 
Wydler 


Conyers 
Coughlin 
de la Garza 
Derrick 


Diggs 
Dingell 


DECLARING CERTAIN SUBMARGIN- 
AL LAND OF THE UNITED STATES 
SHALL BE HELD IN TRUST FOR 
CERTAIN INDIAN TRIBES AND 
MADE PART OF RESERVATIONS OF 
SAID INDIANS 


The SPEAKER pro tempore. The Chair 
will recognize the gentleman from Wash- 
ington (Mr. Meeps) and the gentleman 
from Kansas (Mr. Skusirz) each for 20 
minutes. 

The Chair recognizes the gentleman 
from Washington. 

Mr. MEEDS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 5778 in effect repre- 
sents the final fulfillment of a promise 
made to several Indian tribes over 35 
years ago. This bill provides that the 
United States will hold in trust for 17 
Indian tribes approximately 370,000 acres 
of land purchased by the United States 
for their benefit during the depression 
years of the 1930's. 

It was the purpose of the submarginal 
land program, which is what this land 
program was called, to retire eroded, de- 
pleted farm land from production and to 
relocate the occupants of these lands to 
urban areas for rehabilitation purposes. 

There were approximately $25 million 
appropriated under that authority and 
spent for the purposes of purchase of 
land, and $5 million of that was used for 
the purchase of Indian submarginal land 
projects. The purposes were to reduce 
checkerboarding on Indian reservations; 
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and to facilitate watershed and water 
control; to provide additional lands to 
supplement inadequate reservation lands; 
to provide lands for homeless Indians; 
and finally to control grazing on Indian 
reservations. 

In 1938 and 1940 President Roosevelt 
by Executive order transferred adminis- 
trative control of the Indian submarginal 
lands, which were initially under the Sec- 
retary of Agriculture, to the Secretary of 
the Interior. 

These Executive orders are still in ef- 
fect and together with other related ad- 
ministrative records and documents make 
it very clear that these lands were to be 
permanently administered for the exclu- 
sive benefit of the Indian tribes for whom 
they were initially purchased. 

It is also clear from these records that 
it was the intent of the administration 
that the Congress eventually enact leg- 
islation which would transfer these lands 
in trust for the appropriate tribe. 

Initially the purpose of these lands be- 
ing held exclusively for Indians was car- 
ried out either through leasing or sub- 
leasing or allowing the Indian tribes in- 
volved to sublease lands under irrevocable 
permits from the Secretary of Agricul- 
ture, but during the policies of the fifties, 
in the so-called termination era, that pol- 
icy was changed and in some instances 
the tribes were charged rentals for these 
lands. 

The United States began to earn in- 
come from the lands even when the In- 
dians were the lessees and the persons for 
whom an exclusive benefit was originally 
intended. In addition, revenue from the 
leasing of mineral and timber interests 
on the lands were retained by the United 
States and kept for the benefit of the 
United States. 

In 1964, under another administration, 
the leases were returned partially to the 
original intent and now the tribes were 
able to issue revocable permits. When it 
was discovered that the acquired land to 
the United States included some sub- 
marginal lands which could not be legally 
leased as public domain lands, the Con- 
gress enacted the Mineral Leasing Act 
for acquired-lands of 1947. This shows 
how the administration intended to keep 
these funds separate that will be pro- 
vided, that the funds would be held in a 
special treasury account until distribu- 
tion of those funds by the Congress. 

In 1947, 1956 and in 1972, Congress has 
already enacted laws providing for the 
transfer of some of these submarginal 
lands to the tribes on an individual 
basis; the Pueblos of New Mexico, the 
Seminoles of Florida, the Stockbridge- 
Munsee Tribe of Wisconsin, and the 
Burns-Paiute Tribe of Oregon have al- 
ready received trust title to their sub- 
marginal lands thereunder. 

In four of these cases, both surface as 
well as subsurface interests were trans- 
ferred. In one case, the earned income 
was also transferred. 

Mr. Speaker, this bill, H.R. 5778, will 
complete the transfer of submarginal 
lands to the tribes entitled thereto. In 
other words, instead of paying these on a 
case-by-case ad hoc basis before the 
Congress, we have put in all the remain- 
ing 17 into one omnibus submarginal 
land bill. 

This bill transfers trust title or trans- 
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fers title in trust to all of these lands for 
the proper tribes and it transfers both 
surface and subsurface estates. 

Also, the bill provides that any earned 
income by the United States on these 
lands which were supposed to be adminis- 
tered for the exclusive benefit of the In- 
dian tribes will be deposited to the credit 
of the appropriate tribe. That amounts 
to approximately $4 million, $3 million 
of which is presently held in special 
funds. 

The bill also amends past submarginal 
land acts to conform them to the provi- 
sions of this particular bill. 

It also provides that all valid existing 
rights in and to these lands, both public 
and private, shall be preserved and pro- 
tected. 

Mr. BERGLAND. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. MEEDS. I yield to the gentleman 
from Minnesota. 

Mr. BERGLAND. Mr. Speaker, I thank 
the gentleman for yielding. 

This bill will affect certain lands in 
the district that it is my pleasure to 
represent that are found within the 
boundaries of the White Earth Reserva- 
tion in Minnesota. The question has 
arisen as to the effect of section 4(A). 

Mr. Speaker, specifically the problem 
is this. These lands, as the gentle- 
man has so well stated, are checkerboard 
in nature and are commingled with oth- 
er lands, some of which are privately 
owned and some are tribal lands on 
which persons have had leases in some 
cases for a number of years. The access 
to some of these leased and privately 
owned properties crosses these lands in 
question, sometimes by way of a public 
road and sometimes by way of what we 
in Minnesota call a common law trail. 

Can the gentleman from Washington 
assure this gentleman that in the event 
this law passes, anyone currently having 
these leases and, private lands will not 
be denied access to these lands by those 
in power by using this authority to deny 
access to these leased and privately held 
property? 

Mr. MEEDS. Mr. Speaker, I certain- 
ly assure the gentleman that any legal 
vested rights that a person has for in- 
gress or egress across these lands today 
will not be affected by this bill. 

Section 4(a) provides: 

Nothing in this Act shall deprive any per- 
son of any existing valid right of posses- 
sion, contract right, interest, or title he 
may have in the land involved, or of any 
existing right of access to public domain 
lands over and across the land involved. 


I am sure that all rights presently 
recognized under Minnesota law would 
not be affected by this. 

Mr. BERGLAND. I thank the gentle- 
man for yielding to me. 

Mr. MEEDS. Mr. Speaker, I strongly 
urge passage of this bill as reported 
to the subcommittee, and the fulfillment 
of this commitment which was made 
over 35 years ago. 

Mr. HALEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MEEDS. I yield to the distin- 
guished gentleman from Florida. 

Mr. HALEY. Mr. Speaker, may I say 
that the gentleman from Washington, I 
think, has given a very clear explanation 
of this bill. It is a good bill. I think it 
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carries out the original intent of the 
Federal Government and, as the gentle- 
man has stated, several times during the 
past years we have individually trans- 
ferred to tribes who have asked for it 
the so-called submarginal lands. 

I am happy to see that the gentle- 
man from Washington has been wise 
enough to lump all of these together. 
Let us get rid of what has been a rather 
difficult situation here in the committee 
by reason of the fact that we had to hold 
hearings on each individual tribe. 

I thank the gentleman, and again I 
want to say that he has done a fine job, 
as he usually does, on Indian affairs. 

Mr. MEEDS. I thank the gentleman 
from Florida, not only for his remarks 
but for his longstanding interest in the 
American Indians and for his great work 
with the Seminoles and other Indians of 
all this nation; not only with this legis- 
lation, but legislation for many years in 
the past. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
5778. This bill transfers approximately 
370,000 acres of land, surface and sub- 
surface, in nine States to 17 Indian 
tribes. The United States will hold the 
title to the land in trust for these tribes. 

The bill also deposits some $3,930,000, 
earned from leases and permits on the 
lands between 1934 and 1975, to the 
credit of the appropriate tribes. 

As my colleague has indicated, these 
lands were known as submarginal be- 
cause during the early depression 1930’s 
they were temporarily incapable of pro- 
viding more than a marginal economic 
return. The United States purchased 
these lands as part of a national land 
acquisition program under the National 
Industrial Recovery Act of 1933 and sub- 
sequent relief acts. Of a total of 11 mil- 
lion acres purchased under this program, 
about 1 million acres were designated as 
“Indian Demonstration Projects.” 

These projects were in five categories: 
First, checkerboarded areas; second, wa- 
tershed or water control areas; third, ad- 
ditional lands to supplement reserva- 
tions; fourth, land for homeless Indian 
bands or communities forming acute re- 
lief problems; and, fifth, lands needed for 
proper control of grazing areas on In- 
dian reservations. 

Congress has thus far enacted five 
statutes transferring trust title to 576,- 
695 acres of Indian submarginal project 
lands to individual tribes. In 1949 and 
1956, two bills transferred 535,902 acres 
to seven Pueblos. In 1956, 27,000 acres 
were transferred to the Seminole Indians 
of Florida. In 1972, 716 acres were trans- 
ferred to the Burns Paiute Tribe of Ore- 
gon and 13,077 acres to the Stockbridge- 
Muncie Indians of Wisconsin. Except for 
the Stockbridge group, each of these acts 
included transfer of subsurface rights as 
well as any income earned on the lands 
from permits or leases. 

This bill will complete the transfer of 
all remaining Indian submarginal lands. 
It thus fulfills the intent of the original 
enacting legislation that the lands pur- 
chased for the Indian projects would be 
for the exclusive use and benefit of the 
Indians. 

In furthering this end, H.R. 5778 will 
also remove a title problem. Although 
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they are currently able to use the land 
under permit, the tribes are effectively 
prevented from incorporating the land 
into any long-range land use plan. As a 
consequence, they are precluded from 
using the land for its optimum benefit. 

Using this land under permits, the af- 
fected tribes or communities are reluc- 
tant to spend their own funds for any 
improvements on the lands because of 
their uncertain tenure. The private sec- 
tor is also reluctant to provide financing 
to the Indians for farming, stock raising, 
and other business ventures because of 
the cloud over title. In addition, the De- 
partment of Housing and Urban Develop- 
ment will not approve public housing 
projects on these lands due to the un- 
certain title. 

This bill preserves any valid existing 
rights on the conveyed lands including 
access across such lands to public do- 
main lands. It also maintains any leases 
approved pursuant to the Mineral Leas- 
ing Act for Acquired Lands of 1947 and 
the Mineral Leasing Act of 1920. 

There are known mineral reserves un- 
der some of the submarginal lands, par- 
ticularly at the Fort Belknap and Fort 
Peck, Mont., projects. However, the 
remaining lands are generally considered 
of such relatively low mineral value that 
the cost of conducting an on-the-ground 
survey to determine precisely the po- 
tential monetary value of the subsurface 
mineral interest would represent an un- 
warranted expenditure. 

Mr. Speaker, this bill was voted out of 
the Interior Committee without opposi- 
tion. A companion measure, S. 1327, was 
recently passed by the Senate. I urge my 
colleagues to approve this bill and there- 
by further the efforts of these Indian 
tribes to achieve a greater measure of 
economic self-determination. 

Mr. LUJAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from New Mexico. 

Mr. LUJAN. Mr. Speaker, I rise in 
strong support of this bill. The situation 
as I see it is that several years ago this 
land was purchased for the purpose of 
turning it over to the various Indian 
tribes. Up until this time, the Depart- 
ment of the Interior has maintained, I 
believe in all cases, that land to be used 
by the various Indian tribes anyway, so 
the situation is not going to change. It is 
going to be the same except for the fact 
of where the title lies. 

The SPEAKER pro tempore (Mr. 
McFatu). The question is on the motion 
offered by the gentleman from Washing- 
ton (Mr. Meeps) that the House suspend 
the rules and pass the bill H.R. 5778, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 

Mr. MEEDS. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the Senate bill (S. 1327) to declare 
that certain submarginal land of the 
United States shall be held in trust for 
certain Indian tribes and be made a part 
of the reservations of said Indians, and 
for other purposes, and ask for imme- 
diate consideration of the Senate bill. 
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The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1327 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) ex- 
cept as hereinafter provided, all of the right, 
title, and interest of the United States of 
America in all of the land (including the 
improvements now thereon) which was ac- 
quired under title II of the National Indus- 
trial Recovery Act of June 16, 1933 (48 Stat. 
200), the Emergency Relief Appropriation 
Act of April 8, 1935 (49 Stat. 115), and sec- 
tion 55 of the Act of August 24, 1935 (49 
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Stat. 750, 781), and which is now adminis- 
tered by the Secretary of the Interior for 
the use and/or benefit of an Indian tribe 
identified in section 2 of this Act, together 
with all minerals underlying any such land 
however acquired or owned by the United 
States, is hereby declared to be held by the 
United States in trust for such tribe, and 
(except in the case of the Cherokee Nation) 
Shall be a part of the reservation established 
for such tribe. 

(b) The property conveyed by this Act in 
trust for the Oglala Sioux Tribe shall be sub- 
ject to the appropriation or disposition of 
any of the lands, or interests therein, within 
the Pine Ridge Indian Reservation, South 
Dakota, as authorized by the Act of August 8, 
1968 (82 Stat. 663). The property conveyed 
by this Act in trust for the Bad River Band 
of the Lake Superior Tribe of Chippewa In- 
dians of Wisconsin shall be subject to a 
reservation in the United States of a right 
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to prohibit or restrict improvements or 
structures on, and to continuously or inter- 
mittently inundate or otherwise use, lands 
in sections 25 and 26, township 48 north, 
range 3 west, at Odanah, Wisconsin, in con- 
nection with the Bad River flood control 
project as authorized by section 203 of the 
Act of July 3, 1958 (72 Stat. 297, 311). This 
Act shall not convey the title to any part of 
the lands, or any interest therein, which 
prior to enacment of this Act has been in- 
cluded in the authorized water resources de- 
velopment projects in the Missouri River 
basin as authorized by section 203 of the Act 
of July 3, 1958 (72 Stat. 297, 311), as 
amended and supplemented. 

Sec. 2. The Secretary of the Interior shall 
publish in the Federal Register the bound- 
aries and descriptions of the lands con- 
veyed by this Act. The lands are generally 
described as follows: 


Submarginal land 
project donated to 
said tribe or group 


Tribe Reservation 


Approxi- 
mate 


acreage Tribe 


1. Bad River Band of the Lake Bad River 
Superior Tribe of Chip- 
pewa Indians of Wisconsin. 

2. Blackfeet Tribe 
3. Cherokee Nation of Okla- 
m Homa. 


Blackfeet... 


Cheyenne River... 


. Cheyenne River Sioux Tribe.. 
Crow Creek 


. Crow Creek Sioux Tribe 

. Lower Brule Sioux Tribe... 
. Devils Lake Sioux Tribe 

. Fort Belknap Indian Com- 


munity. 
. Assiniboine and Sioux Tribes. Fort Peck....... 


Sec. 3. (a) All of the right, title, and in- 
terest of the United States in all the min- 
erals, including gas and oil, underlying the 
submarginal lands declared to be held in 
trust for the Stockbridge Munsee Indian 
Community by the Act of October 9, 1972 
(86 Stat. 795) are hereby declared to be held 
by the United States in trust for the Stock- 
bridge Munsee Indian Community. 

(b) Section 2 of the Act of October 9, 1972 
(86 Stat. 795), is hereby repealed. 

(c) Section 5 of the Act of October 13, 
1972 (86 Stat. 806), relating to the Burns 
Indian Colony, is amended by striking the 
words “conveyed by this Act” and inserting 
in lieu thereof the words “conveyed by sec- 
tion 2 of this Act”. 

Sec. 4. (a) Nothing in this Act shall de- 
prive any person of any valid existing right 
of use, possession, contract right, interest, 
or title he may have in the land conveyed, 
or of any existing right of access to public 
domain lands over and across the land con- 
veyed, as determined by the Secretary of the 
Interior. All existing mineral leases, includ- 
ing oil and gas leases, which may have been 
issued or approved pursuant to section 5 of 
the Mineral Leasing Act for Acquired Lands 
of August 7, 1947 (61 Stat. 913, 915), or the 
Mineral Leasing Act of 1920 (41 Stat. 437), 
as amended, prior to enactment of this Act, 
shall remain in force and effect in accord- 
ance with the provisions thereof. Notwith- 
standing any other provision of law, all ap- 
plications for mineral leases, including oil 
and gas leases, pursuant to such Acts, pend- 
ing on the date of enactment of this Act and 
covering any of the minerals conveyed by 
sections 1 and 3 of this Act shall be rejected 
and the advance rental payments returned to 
the applicants. 

(b) Subject to the provisions of subsection 
(a) of this section, the property conveyed by 
this Act in trust for an Indian tribe shall 
hereafter be administered in accordance with 
the laws and regulations applicable to other 
property held in trust by the United States 
for such Indian tribe, including, but not 
limited to, the Act of May 11, 1938 (52 Stat. 
347), as amended. 


.. Blackfeet LI-MT-9 
Delaware LI-OK-4 


Adair LI-OK-5 

Cheyenne Indian L!-SD-13_ 
Crow Creek LI-SD-10 
Lower Brule LI-SD-10 

Fort Totten LI-ND-11 

Fort Belknap LI-MT-8 


.- Fort Peck LI-MT-6 


. Lac Courte Oreilles Band of 
Lake Superior Chippewa 
Indians. 

. Keweenaw Bay Indian Com- 


munity. 
. Minnesota Chippewa Tribe... 


. Navajo Tribe 


. Oglala Sioux Tribe 
. Rosebud Sioux Tribe 


Sec. 5. (a) Any and all gross receipts de- 
rived from, or which relate to, the property 
conveyed by this Act, the Act of July 20, 1956 
(70 Stat. 581), the Act of August 2, 1956 (70 
Stat. 941), the Act of October 9, 1972 (86 
Stat. 795), and section 1 of the Act of Octo- 
ber 13, 1972 (86 Stat. 806), which were re- 
ceived by the United States subsequent to 
its acquisition by the United States under 
the statutes cited in section 1 of this Act 
and prior to the conveyance in trust, from 
whatever source and for whatever purpose, 
including but not limited to the receipts in 
the special fund of the Treasury as required 
by section 6 of the Mineral Leasing Act for 
Acquired Lands of August 7, 1947 (61 Stat. 
913, 915), shall as of the date of enactment 
of this Act be deposited to the credit of the 
Indian tribe receiving such land and may 
be expended by such tribe for such beneficial 
programs as the tribal governing body of such 
tribe may determine: Provided, That this 
section shall not apply to any such receipts 
received prior to enactment of this Act from 
the leasing of public domain minerals which 
are subject to the Mineral Licensing Act of 
1920 (41 Stat. 437), as amended and supple- 
mented. 

(b) All gross receipts (including but not 
limited to business, rents, and royalties 
hereafter derived by the United States from 
any contract, permit or lease referred to in 
section (a) of this Act, or otherwise, shall 
be administered in accordance with the laws 
and regulations applicable to receipts from 
property held in trust by the United States 
for Indian tribes. 

Src. 6. All property conveyed to tribes pur- 
suant to this Act and all the receipts there- 
from referred to in section 5 of this Act, shall 
be exempt from Federal, State, and local 
taxation so long as such property is held in 
trust by the United States. Any distribution 
of such receipts to tribal members shall 
neither be considered as income or resources 
of such members for purposes of any such 
taxation nor as income, resources, or other- 
wise utilized as the basis for denying or 
reducing the financial assistance or other 
benefits to which such member or his house- 


Submarginal land 
project donated to 
said tribe or group 


Approxi- 


Reservation 


Lac Courte Lac Courte LI-WI-9 


Oreilles. 


White Earth. ..._. 


Navajo is aaa 
Pine Ridge LI-SD-7 

- Cutmeat LI-SD-8____ 
Antelope L!I-SD-9 
Fort Hall LI-1D-2 


Pine Ridge 


Rosebud 28, 735 


8,712 
10, 256 


hold would otherwise be entitled to under 
the Social Security Act or any other Federal 
or federally assisted program. 


AMENDMENT OFFERED BY MR. MEEDS 


Mr. MEEDS. Mr. Speaker, I offer an 
amendment. 


The Clerk read as follows: 

Amendment offered by Mr. Meeps: Page 1, 
beginning on line 3, strike out all after the 
enacting clause and insert in lieu thereof 
the following: 

That (a) except as hereinafter provided, 
all of the right, title, and interest of the 
United States of America in all of the land, 
and the improvements now thereon, that was 
acquired under title II of the National In- 
dustry Recovery Act of June 16, 1933 (48 
Stat. 200), the Emergency Relief Appropria- 
tion Act of April 8, 1935 (49 Stat. 115), and 
section 55 of the Act of August 24, 1935 (49 
Stat. 750, 781), and that are now administered 
by the Secretary of the Interior for the use 
or benefit of the Indian tribes identified in 
section 2(a) of this Act, together with all 
minerals underlying any such land whether 
acquired pursuant to such Acts or otherwise 
owned by the United States, are hereby de- 
clared to be held by the United States in 
trust for each of said tribes, and (except in 
the case of the Cherokee Nation) shall be 
& part of the reservations heretofore estab- 
lished for each of said tribes. 

(b) The property conveyed by this Act shall 
be subject to the appropriation or disposi- 
tion of any of the lands, or interests therein, 
within the Pine Ridge Indian Reservation, 
South Dakota, as authorized by the Act of 
August 8, 1968 (82 Stat. 663), and subject to 
a reservation in the United States of a right 
to prohibit or restrict improvements or struc- 
tures on, and to continuously or inter- 
mittently inundate or otherwise use, lands 
in sections 25 and 26, township 48 north, 
range 3 west, at Odanah, Wisconsin, in con- 
nection with the Bad River flood control proj- 
ect as authorized by section 203 of the Act 
of July 3, 1958 (72 Stat. 297, 311): Provided, 
That this Act shall not convey the title to 
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any part of the lands or any interest therein 
that prior to enactment of this Act have 
been included in the authorized water re- 
sources development projects in the Missouri 
River Basin as authorized by section 203 of 


Submarginal tand 
donated to said tribe or Approximate 
acreage 


Tribe Reservation group 


. Bad River Band of the Lake Bad River. 
Superior Tribe of Chippewa 
Indians of Wisconsin. 


Blackfeet LI-MT-9 
Delaware LI-OK-4 


Adair LI-OK-5 
Cheyenne Indian LI-SD-13. 
Crow Creek LI-SD-10 
Lower Brule LI-SD-10_ 

- Fort Totten LI-ND-11___ 
Fort Belknap LI-MT-8 


Fort Peck LI-MT-6 


homa. 


. Cheyenne River Sioux Tribe__ Cheyenne River 
. Crow Creek Sioux Tribe_ 
. Lower Brule Sioux Tribe 
. Devils Lake Sioux Tribe 
. Fort Belknap Indian Com- 


munity. 
|. Assiniboine and Sioux Tribes. Fort Peck 


= Crow Creek. 
- Lower Brule 
Fort Totten_ 
Fort Belknap 


(b) The Secretary of the Interior shall 
cause to be published in the Federal Regis- 
ter the boundaries and descriptions of the 
lands conveyed by this Act. The acreages set 
out in the preceding subsection are estimates 
and shall not be construed as expanding or 
limiting the grant of the United States as de- 
fined in section 1 of this Act. 

Sec. 3. (a) All of the right, title and inter- 
est of the United States in all the minerals 
including gas and oil underlying the sub- 
marginal lands declared to be held in trust 
for the Stockbridge Munsee Indian Commu- 
nity by the Act of October 9, 1972 (86 Stat. 
795), are hereby declared to be held by the 
United States in trust for the Stockridge 
Munsee Indian Community. 

(b) Section 2 of said Act of October 9, 1972, 
is hereby repealed. 

(c) Section 5 of the Act of October 13, 1972 
(86 Stat. 806), relating to the Burns Indian 
Colony is amended by striking the words 
“conveyed by this Act” and inserting in lieu 
thereof the words “conveyed by section 2 of 
this Act.” 

Sec. 4. (a) Nothing in this Act shall de- 
prive any person of any existing valid right 
of possession, contract right, interest, or title 
he may have in the land involved, or of any 
existing right of access to public domain 
lands over and acrcss the land involved, as 
determined by the Secretary of the Interior. 
All existing mineral leases, including oil and 
gas leases, which may have been issued or 
approved pursuant to section 5 of the Min- 
eral Leasing Act for Acquired Lands of Au- 
gust 7, 1947 (61 Stat. 913, 915), or the Mineral 
Leasing Act of 1920 (41 Stat. 437), as amend- 
ed prior to enactment of this Act, shall re- 
main in force and effect in accordance with 
the provisions thereof. All applications for 
mineral leases, including oil and gas leases, 
pursuant to such Acts, pending on the date 
of enactment of this Act and covering any of 
the minerals conveyed by sections 1 and 3 of 
this Act shall be rejected and the advance 
rental payments returned to the applicants. 

(b) Subject to the provisions of subsection 
(a) of this section, the property conveyed by 
this Act shall hereafter be administered in 
accordance with the laws and regulations 
applicable to property held in trust by the 
United States for Indian tribes, including 
but not limited to the Act of May 11, 1938 
(52 Stat. 347), as amended. 

Src. 5. (a) Any and all gross receipts de- 
rived from, or which relate to, the property 
conveyed by this Act, the Act of July 20, 1956 
(70 Stat. 581), the Act of August 2, 1956 (70 
Stat. 941), the Act of October 9, 1972 (86 
Stat. 795), and section 1 of the Act of October 
13, 1972 (86 Stat. 806) which were received by 
the United States subsequent to its acquisi- 
tion by the United States under the statutes 
cited in section 1 of this Act and prior to such 


Bad River LI-WI-8 
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the Act of July 3, 1958 (72 Stat. 297, 311), as 
amended and supplemented: Provided fur- 
ther, That such lands included in Missouri 
River Basin projects shall be treated as for- 
mer trust lands are treated. 


roject 
Tribe 


Indians. 


. Navajo Tribe_._- 
, 209. 14. Oglala Sioux Tribe.. 
1, 424.45 | 15. 
25, 530. 10 


16. 
85, 835.52 | 17. 


conveyance, from whatever source and for 
whatever purpose, including but not limited 
to the receipts in the special fund of the 
Treasury as required by section 6 of the Min- 
eral Leasing Act for Acquired Lands of August 
7, 1947 (61 Stat. 913, 915), shall as of the date 
of enactment of this Act be deposited to the 
credit of the Indian tribe receiving such land 
and may be expended by the tribe for such 
beneficial programs as the tribal governing 
body may determine: Provided, That this sec- 
tion shall not apply to any such receipts re- 
ceived prior to enactment of this Act from 
the leasing of public domain minerals which 
were subject to the Mineral Leasing Act of 
1920 (41 Stat. 437), as amended and supple- 
mented. 

(b) All gross receipts (including but not 
limited to bonuses, rents, and royalties) here- 
after derived by the United States from any 
contract, permit or lease referred to in sec- 
tion 4(a) of this Act, or otherwise, shall be 
administered in accordance with the laws 
and regulations applicable to receipts from 
property held in trust by the United States 
for Indian tribes. 

Src. 6. All property conveyed to tribes pur- 
suant to this Act and all the receipts there- 
from referred to in section 5 of this Act, shall 
be exempt from Federal, State, and local tax- 
ation so long as such property is held in trust 
by the United States. Any distribution of 
such receipts to tribal members shall neither 
be considered as income or resources of such 
members for purposes of any such taxation 
nor as income, resources, or otherwise uti- 
lized as the basis for denying or reducing the 
financial assistance or other benefits to which 
such member or his household would other- 
wise be entitled to under the Social Security 
Act or any other Federal or federally assisted 
program. 


The amendment was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 5778) was 
laid on the table. 


GENERAL LEAVE 


Mr. MEEDS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Washington? 

There was no objection. 


. Lac Courte Oreilles Band of 
Lake Superior Chippewa 


. Keweenaw Bay Indian Com- 
munity. 
. Minnesota Chippewa Tribe... 
. Navajo. 


Rosebud Sioux Tribe. ....-.. Rosebud 


Shoshone-Brannock Tribes... Fort Hall_____.... Fort Hall LI-ID-2___ 


Standing Rock Sioux Tribe... Standing Rock__.. Standing Rock LI-ND-10___ 
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Sec. 2. (a) The lands, declared by section 1 
of this Act to be held in trust by the United 
States for the benefit of the Indian tribes 
named in this section, are generally described 
as follows: 


Submarginal land project 
donated to said tribe or Approximate 


Reservation group acreage 


Lac Courte Lac Courte LI-WI-9 


Oreilles. 


13, 184.65 


L'Anse LI-MI-8 


Twin Lakes LI-MN-6, 
Flat Lake LI-MN-15 
Sie oe Wells LI-NM- 


Pine Ridge LI-SD-7 
Cutmeat LI-SD-8_ _ 
Antelope LI-SD-9__ 


69, 947, 24 


18, 064. 48 
28, 734.59 


8,711.00 


Pine Ridge 


Standing Rock LI-SD-10____ 


AUTHORIZING THE SECRETARY OF 
THE INTERIOR TO ENGAGE IN 
FEASIBILITY INVESTIGATIONS OF 
CERTAIN POTENTIAL WATER RE- 
SOURCE DEVELOPMENTS 


Mr. JOHNSON of California. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 6669) to authorize the 
Secretary of the Interior to engage in 
feasibility investigations of certain po- 
tential water resource developments, as 
amended. 

The Clerk read as follows: 

H.R. 6669 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is hereby authorized 
to engage in feasibility studies of the fol- 
lowing potential water resource develop- 
ments: 

(a) Power intertie potentials for the pur- 
pose of improving electric power transmis- 
sion systems affecting the seventeen Western 
States. 

(b) Bouler Canyon project modification, 
located at the existing Hoover Dam at the 
Arizona-Nevada boundary on the Colorado 
River, in Mohave County, Arizona, and Clark 
County, Nevada. 

(c) Minidoka project, Minidoka power- 
plant rehabilitation and enlargement, lo- 
cated at the existing Minidoka Dam, power- 
plant, and reservoir on the Snake River in 
Minidoka, Cassia, and Blaine Counties, 
Idaho. 

(d) the Mora River Basin in Mora County. 
New Mexico. 

(e) Yakima project, Yakima Indian Reser- 
vation near the Yakima River in Yakima and 
Klickitat Counties, Washington. 

(f) Columbia Northside project, White 
Salmon Division, located along the White 
Salmon River in Klickitat and Skamania 
Counties, Washington. 

(g) Seward project, Logan and Oklahoma 
Counties, Oklahoma. 

(h) Frenchman-Cambridge division, Pick- 
Sloan Missouri Basin program, Chase, Hitch- 
cock, Hayes, Frontier, Red Willow, Furnas, 
and Harlan Counties, Nebraska. 

(1) Upper Canadian River Basin, Colfax 
County, New Mexico. 

(j) Versippi Unit, Heart Division, Pick- 
Sloan Missouri Basin programs, Stark and 
Dunn Counties, North Dakota. 

(k) Muddy Ridge area, Riverton unit, Pick- 
Sloan Missouri Basin program, Fremont 
County, Wyoming. 

The SPEAKER pro tempore. Is a sec- 
ond demanded? 
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Mr. LUJAN. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr, JOHNSON) 
is recognized for 20 minutes, and the 
gentleman from New Mexico (Mr. LU- 
JAN) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. JOHNSON). 

Mr. JOHNSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 6669 is another in a 
continuing series of routine measures to 
specifically authorize the Secretary of 
the Interior to study certain potential 
water resource development programs. 

It has been the practice of the Com- 
mittee on Interior and Insular Affairs 
to report such a bill either annually or 
biannually for the last 10 years. 

General reclamation law provides au- 
thority for the Secretary of the Interior 
to seek appropriations for the investiga- 
tion of potential projects. 

Such appropriations were routinely re- 
quested and received for decades until 
about 12 years ago. 

At that time the Congress imposed a 
requirement that such studies could not 
be undertaken unless specifically au- 
thorized by Congress. 

H.R. 6669 would convey such author- 
ization on behalf of 11 projects in the 
Western United States. 

It is important for the Members of 
the House to understand that this legis- 
lation actually authorizes no appropri- 
ations—as I have already explained— 
the Secretary’s authority for such appro- 
priations is organic in reclamation law. 

Perhaps, the best way to explain the 
function of H.R. 6669 is to characterize 
it as a formal expression of our over- 
sight responsibility, in which we make 
a finding that these projects are of suf- 
ficient potential merit to warrant ex- 
penditures of funds. 

The estimated cost of the several 
studies—if they are all funded and un- 
dertaken, is approximately $4,229,000, 
and will be distributed over a period of 
several years. 

Examination of the individual items 
points out a strong emphasis toward 
water projects benefiting hydroelectric 
power production and municipal and in- 
dustrial water supply. 

Irrigation, particularly new irrigation 
projects, has a very limited role. 

I think this is indicative of the way 
the Federal reclamation program is being 
oriented today—away from irrigation of 
lands. 

„I agree it is proper for our water de- 
velopment agencies to show concern for 
multiple purposes but I do not, personally, 
believe that irrigated agriculture should 
be deemphasized to the extent this ad- 
ministration seems to be doing. 

Speaking of the administration—Mem- 
bers will be interested to learn it took 
no position whatsoever on this bill. 

I am not sure what significance at- 
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taches to that point but as I said—it 
is nonetheless interesting. 

Mr. Speaker, this measure has been 
carefully considered by the Committee 
on Interior and Insular Affairs and comes 
to you without objection. 

I feel it deserves the support of my 
colleagues and urge that the House sus- 
pend the rules and pass it. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I join the gentleman 
from California (Mr. JOHNSON) in sup- 
port of this bill and would point out 
to my colleagues that the faster we 
pass this legislation into law, the more 
money we will save both the Federal 
taxpayers and the local water users in 
a number of Western States. 

Each of the studies authorized in this 
bill is aimed at solving an existing prob- 
lem, ranging from the need to generate 
more power by existing facilities to the 
creation of new irrigation lands. 

The committee has carefully consid- 
ered each of the study authorizations, 
and our extensive hearings have proven 
them all to be urgently needed and 
worthwhile. 

Time is very important, because of 
the inflation factor. Any delays will re- 
sult in higher costs both to the taxpayer 
and to the local sponsors of each project. 
Time after time, throughout our hear- 
ings, we heard testimony to the effect 
that the extra costs of even a year’s delay 
could price some of the projects beyond 
the capacity of the local people to repay. 

I urge my colleagues to support this 
bill, because of its very real benefits not 
only to the specific States in which some 
of the individual projects are located but 
to the Nation as a whole. 

A number of the studies will have a 
direct bearing on the alleviation of our 
current energy crisis, but one of them— 
the power intertie study authorized in 
section (a), is especially important in 
this respect. The benefits to be derived 
from power interties will be felt by pow- 
er consumers throughout the country, 
because it will be possible to balance out 
the load requirements of power lines and 
thus use more efficiently the power gen- 
erating capacity we now have. 

I also want to invite the attention of 
my colleagues to the potential long- 
range beneficial effects of another proj- 
ect in this bill, the Mora River Basin 
study authorized in section (j). Our 
committee report states that— 

... the committee expects that full atten- 
tion will be given to the affirmative economic 
effects of construction and operation of the 
facilities and u that such effects be 
quantified and included in the evaluation of 
the potential project. 


This language is very important, be- 
cause it expresses the intent of this Con- 
gress to have the Bureau of Reclama- 
tion expand the criteria on which it has 
historically based its judgment as to the 
economic feasibility of any given proj- 
ect. The benefit-cost ratio, which we 
have used as a yardstick in judging the 
economic viability of reclamation proj- 
ects, has been rather narrow in scope, 
resulting in the inability of many oth- 
erwise worthwhile projects to meet the 
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test matching benefits to costs, dollar for 
dollar. 

In some cases, this yardstick has not 
served its purpose. It has failed to take 
into account the economic benefits to 
the Nation of a number of factors that 
have not been considered. For example, 
what is the value to society in the crea- 
tion of new permanent jobs that take 
families off of welfare rolls and permit 
them to engage in useful, productive, 
work? The Economic Development Ad- 
ministration can use this factor as a 
justification for its project, but the Bu- 
reau of Reclamation’s benefit-cost ratio 
formula does not recognize this factor. 
In considering the Mora project bill, the 
committee discussed this matter at 
length with the Bureau witnesses, and 
we have agreed that a revision of the 
yardstick is in order. The Mora project 
study will determine, on a one-shot, iso- 
lated basis, how this can be done and 
what its effects would be. It will de- 
termine, for instance, what dollar value 
society can place on the aspect of a proj- 
ect that results in making it economical- 
ly possible for more of our rural young 
people to stay on the family farm and 
make a career of farming rather than 
migrate to the cities in search of em- 
ployment. 

This project alone, Mr. Speaker, is 
reason enough to pass this bill, for it 
will provide the Congress with one more 
tool with which to fight our continuing 
battle of raising the living standards of 
our depressed rural areas. For this rea- 
son, and because each of the projects in 
this bill is worthy of our support, I urge 
unanimous support of H.R. 6669. Thank 
you. 

Mrs. SMITH of Nebraska. Mr. Speak- 
er, will the gentleman yield? 

Mr. LUJAN. I yield to the gentlewoman 
from Nebraska. 

Mrs. SMITH of Nebraska. Mr. Speak- 
er, I rise in support of this bill. It would 
authorize feasibility studies of means to 
increase and extend the water supply to 
the existing Frenchman-Cambridge Di- 
vision of the Pick-Sloan Missouri Basin 
program in southwest Nebraska. 

This bill will authorize a feasibility in- 
vestigation of a supplemental water sup- 
ply for the division. The purpose of the 
study is to assess alternative plans for 
alleviating water shortages. The alterna- 
tives to be considered are: First, meas- 
ures to reduce distribution system losses; 
second, irrigation management services; 
Third, development of additional stor- 
age facilities; and fourth, no develop- 
ment. 

We are not speaking in diminutive 
terms when we discuss the implications 
of this action. This is not just a “study” 
but a step toward solution of a serious 
problem. At present there are 66,093 
irrigable acres served by the Frenchman- 
Cambridge project in the seven Nebraska 
counties of Chase, Hitchcock, Hayes, 
Frontier, Red Willow, Furnas, and Har- 
lan. However, if the water continues to 
recede unchecked, some 10,000 acres of 
irrigated project lands will have to revert 
to nonirrigated production within the 
next 25 years. 

Let me demonstrate some of the im- 
pacts of procrastinating action in this 
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area. In 1974, the seven counties men- 
tioned produced an average of 101 bush- 
els of corn for grain per acre on irri- 
gated land. At the same time, only 23 
bushels per acre were harvested from 
nonirrigated soil—a difference of 177 
bushels per acre. This is one example: 
There are similar differences relative to 
wheat, soybeans, and other crops which 
America and the world relies on farmers 
to produce. 

Not only is there a loss of valuable 
food staples in the face of world food 
shortages, but farmers also stand to suf- 
fer as water declines from a stream to 
a trickle. Farmers are already struggling 
under the burden of rising production 
costs, while commodity prices are uncer- 
tain at best. Their livelihood hinges on 
the crop they raise, and their harvest is, 
in turn, directly dependent upon their 
water supply. As their crops wither, so 
does their payback ability, which jeop- 
ardizes the future not only of the com- 
munity, but of the other 56,000 acres of 
the project as well. 

With world food shortages and eco- 
nomic upheavals all around us, it be- 
hooves us to maintain the maximum 
production potential of those vital natu- 
ral resources we have harnessed for the 
benefit of our Nation. 

I urge the passage of this bill as the 
first step toward averting unnecessary 
waste of our precious farm production 
potential. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to thank the gentleman 
in the well, Mr. Lusan, and also the 
gentleman from California (Mr. JOHN- 
son) for helping us bring this bill to 
final passage here today. I urge all the 
Members to vote for this bill. 

Just as an example, one project that 
is in the State of Idaho, which is up 
river in the district of the gentleman 
from Idaho (Mr. Hansen), the Minidoka 
Powerplant, is the subject of a study 
which will consider the rehabilitation or 
replacement of the power units in the 
existing Minidoka Powerplant which 
dates back for more than 65 years. Op- 
portunity exists to increase capacity from 
13,400 kilowatts, to about 30,000 kilo- 
watts without increasing reservoir stor- 
age. The study will require 18 months and 
an estimated $200,000. 

This type of opportunity will cause no 
environmental damage to anything and 
will more than double the power poten- 
tial of the already existing project. 

Certainly, Mr. Speaker, it is worthy 
of the support of the Members of this 
body. 

I thank the gentleman for yielding. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
will the gentleman yield? 

Mr. LUJAN. Yes, I yield to the gentle- 
man from California. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I rise in support of the legislation. 

Mr. Speaker, when I sponsored this 
legislation earlier this year, I was con- 
vinced of the urgency connected with 
each of the 11 projects that it authorizes. 
But developments on the national and 
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international level since then have forced 
an even higher priority on this legisla- 
tion, and I believe it to be virtually an 
emergency measure at this time. 

The problems addressed by this bill 
are the problems of our national short- 
age of energy and of our swiftly mounting 
water shortage crisis in the Western 
States. Embodied in this bill are legisla- 
tive initiatives in each of these areas. 
The time for talking about our energy 
and water crises is in the past. It is now 
time for action, and this bill represents 
a congressional response to the need for 
action. 

Let me explain to my colleagues what 
just a few of these projects will do: 

In subsection (a) we authorize an im- 
mediate study of an idea that has been 
kicking around for quite a few years but 
whose time has now arrived. That idea 
is simply to tie together the major elec- 
tric transmission lines of the 17 Western 
States so that surplus power in any one 
State can be shifted into any of the other 
States to meet peak load requirements. 

This intertie system will permit the 
major power-producing river basins to 
pool their power capacities and thus help 
alleviate future power shortages by using 
our present generating capacity more 
efficiently. Current projections show that 
the savings can amount to about 24 mil- 
lion barrels of oil in 1983. That amounts 
to a dollar saving of about $245 million. 
Yet the total cost of the bill before us is 
only $4.2 million. 

In subsection (b) we authorize a feas- 
ibility study of a project to increase the 
generating capacity of Hoover Dam by 
1,000 megawatts. That is a million kilo- 
watts of new power that we feel can be 
brought on line to meet the power crunch 
of the 1980’s. Recent actions by the oil 
producing export countries—OPEC—in 
raising the price of oil we are now forced 
to import have underlined the critical 
need for us to find new sources of energy. 
This bill responds to that need. 

Other subsections of the bill author- 
ize immediate studies of projects aimed 
at producing new water for irrigation, 
municipal, and industrial use in West- 
ern States. Located in Idaho, Washing- 
ton, Oklahoma, Nebraska, North Dakota, 
and New Mexico, these projects will not 
only develop new water sources in those 
States but will help relieve the pressures 
on our overloaded river basins through- 
out the West. 

Mr. Speaker, this is a badly needed 
piece of legislation and I urge my col- 
leagues to give it the unanimous support 
it so richly deserves. Thank you. 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. Yes, I yield to the gentle- 
man from Idaho. 

Mr. HANSEN. Mr. Speaker, I would 
like to commend the gentleman from 
California (Mr. Jounson) for the excel- 
lent work he has done on this type of 
projects. 

I feel that nothing is more important 
to the people in the Western part of the 
United States than the proper use of 
water, and this type of legislation cer- 
tainly makes it possible for us to orderly 
use our water in such fashion that we 
can turn very brown and barren areas 
into areas that are green and habitable 
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and productive for the people who live 
there. 

Mr. Speaker, I would like to commend 
the gentleman in the well, the gentleman 
from New Mexico (Mr. Lusan), for his 
good work in this regard, and my col- 
league, the gentleman from Idaho (Mr. 
Syms), also. 

Mr. Speaker, I urge support for this 
legislation. 

Mr. JOHNSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr, LUJAN. Yes; I yield to the gentle- 
man from California. 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman for 
yielding. 

I want to join him in his statement as 
it relates to the Mora River Basin proj- 
ect. Certainly those of us on the Sub- 
committee on Water and Power Re- 
sources agree with the gentleman whole- 
heartedly. 

We hope that they will go there and 
make a thorough investigation. We be- 
lieve that this will be a very worthwhile 
project. 

Mr. LUJAN. Mr. Speaker, I thank the 
chairman for his support. 

I think we are looking at a new con- 
cept in another way and that we have 
to fight the effects of bad economic con- 
ditions in certain areas. 

I think that once the Bureau of Rec- 
lamation is convinced that this is the 
way that we need to go, it will be very 
beneficial for all these areas in this 
country. 

Mr. JOHNSON of California. Mr. 
Speaker, I have no further requests for 
time. 

Mr. LUJAN. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore (Mr. 
McFa.u). The question is on the motion 
offered by the gentleman from Califor- 
nia (Mr. JoHnson) that the House sus- 
pend the rules and pass the bill (H.R. 
6669), as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


AMENDING THE WATER RESOURCES 
PLANNING ACT TO REVISE THE 
MEMBERSHIP OF THE WATER RE- 
SOURCES COUNCIL 


Mr. JOHNSON of California. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 5952) to amend the 
Water Resources Planning Act to revise 
the membership of the Water Resources 
Council, as amended. 

The Clerk read as follows: 
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H.R. 5952 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Water Resources Planning Act of 1965 (79 
Stat. 244, as amended) is hereby further 
amended as follows: 

(a) By deleting in section 101 the words 
“the Secretary of Health, Education, and 
Welfare,” and inserting in lieu thereof “the 
Secretary of Commerce, the Secretary of 
Housing and Urban Development, the Sec- 
retary of Transportation, the Administrator 
of the Environmental Protection Agency,”. 

(b) By deleting in section 105(a)(5) the 
words “to exceed $100 per diem for indi- 
viduals” and inserting in lieu thereof “in ex- 
cess of the daily equivalent of the rate pre- 
scribed for grade GS-18 under section 5332 
of title 5 of the United States Code in the 
case of individual experts or consultants;”. 

(c) By deleting in section 205(a) (4) the 
words “to exceed $100 per diem” and insert- 
ing in lieu thereof “in excess of the daily 
equivalent of the rate prescribed for grade 
GS-18 under section 5332 of title 5, United 
States Code,”. 

(d) By deleting in section 301(a) the words 
“for the next fiscal year beginning after the 
date of the enactment of this Act, and for 
the nine succeeding fiscal years thereafter” 
and inserting in lieu thereof “for fiscal years 
1977 and 1978,”. 

(e) By deleting immediately after the 
phrase “(c) not to exceed” in section 401(c) 
the words “$3,500,000 annually for fiscal 
years 1974 and 1975” and inserting in lieu 
thereof “a total of $10,000,000 for fiscal years 
1976 and 1977”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. LUJAN. Yes; Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California (Mr. JOHN- 
son) will be recognized for 20 minutes, 
and the gentleman from New Mexico 
(Mr. Lusan) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. JOHNSON). 

Mr. JOHNSON of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I take this time to ex- 
plain in support of H.R. 5952—a bill to 
amend the Water Resources Planning 
Act which is reported to you by the Com- 
mittee on Interior and Insular Affairs 
without opposition. 

The major emphasis in this legislation 
extends the authorization for appropria- 
tions for two of the programs of the 
Water Resources Council—for 2 addi- 
tional years. 

The bill also makes minor changes in 
the administrative provisions of the ex- 
isting law. 

Perhaps the most important and 
worthwhile program carried on by the 
Water Resources Council is the adminis- 
tration of grants to the States for the 
purpose of strengthening the State capa- 
bility in water resource planning. 

There has been authorized, for the past 
10 fiscal years, the sum of $5 million per 
year for this purpose. 

This authorization expires with fiscal 
year 1976 and the bill before you would 

CxxXI——2007—Part 25 


CONGRESSIONAL RECORD — HOUSE 


extend it for 2 more fiscal years at the 
same monetary level. 

This provision of H.R. 5952 is widely 
supported by Federal Government agen- 
cies across the country, but unfortu- 
nately it is not supported by the adminis- 
tration. 

The other major provision of this bill is 
the authorization of appropriations in 
the total amount of $10 million for con- 
tinuation of work on the national water 
assessment and the coordination of com- 
prehensive river basin plans for the fiscal 
years 1976 and 1977. 

In fact, it is this provision that im- 
parts a sense of urgency to H.R. 5952 as 
the bill must be enacted so that needed 
appropriations can be provided in the 
public works appropriations bill now 
pending in the other body. 

This bill also authorizes certain 
changes in the membership of the Coun- 
cil to more accurately aline the Council 
with present organizational] and jurisdic- 
tional arrangements within the executive 
branch. 

The Secretaries of Commerce, HUD, 
and Transportation, plus the Adminis- 
trator of EPA are added to the Council 
while the Secretary of Health, Education, 
and Welfare is dropped from Council 
membership. 

The bill will also allow the Council to 
employ expert consultants at the GS-18 
salary level. 

Mr. Speaker, I think we should view 
this legislation as an interim measure 
that maintains the status quo in the U.S. 
Water Resources Council for a sufficient 
length of time for the committee to con- 
sider the ultimate role of this agency in 
our management of water resources. 

There is a great deal of concern within 
and without the Federal Government 
that the Water Resources Planning Act is 
not doing what it was intended to do. 

I think I am safe in assuring the House 
that the Interior and Insular Affairs 
Committee will go into this question in 
depth and either reaffirm or reorient the 
Water Resources Planning Act. 

This should not be done in haste or in 
a crisis atmosphere imposed by appropri- 
ation deadlines. 

This bill buys us enough time to do the 
job right. 

Mr. LUJAN. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I join the distinguished 
chairman of our Water and Power Re- 
sources Subcommittee in support of this 
bill, as amended, and urge its passage. 

The only provision of this bill that in- 
voked any controversy in the committee 
is the provision to raise the pay of con- 
sultants. The objections were heard and 
the point was fully debated, with the re- 
sult that the majority in the subcommit- 
tee prevailed in support of the increased 
compensation. After being voted down in 
subcommittee, the Members opposing the 
pay raise realized that it would be useless 
to press the point further, and we do not 
intend to oppose this otherwise worth- 
while bill on those grounds. 

Mr. Speaker, the planning grants au- 
thorized in this bill are badly needed by 
the States in order to continue the excel- 
lent progress made to date in carrying 
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out water resource planning on an or- 
derly and productive basis. It is a good 
program that must be continued until 
the work is finished, and the minority 
Members are in full support of the au- 
thorizations contained in this legislation. 
Thank you. 

Mr. JOHNSON of California. Mr. 
Speaker, I have no further requests for 
time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from California (Mr. JOHN- 
son) that the House suspend the rules 
and pass the bill H.R. 5952, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof), 
the rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend the Water Resources 
Planning Act (79 Stat. 244), as 
amended.”. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


AMENDING THE SMALL RECLAMA- 
TION PROJECTS ACT OF 1956, AS 
AMENDED 


Mr. JOHNSON of California. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 6874) to amend the 
Small Reclamation Projects Act of 1956, 
as amended. 

The Clerk read as follows: 

H.R. 6874 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled That, the 
Small Reclamation Projects Act of 1956 (70 
Stat. 1044) as amended, is further amended 
as follows: 

(a) Subsection 2(d) of the Act, as 
amended, is further amended to read as fol- 
lows: 

“(d) The term ‘project’ shall mean (i) 
any complete irrigation project, or (ii) any 
multiple-purpose water resource project that 
is authorized or is eligible for authorization 
under the Federal reclamation laws, or (iii) 
any distinct unit of a project described in 
clause (i) and (ii) or (iv) any project for the 
drainage of irrigated lands, without regard to 
whether such lands are irrigated with water 
supplies developed pursuant to the Federal 
reclamation laws, or (v) any project for the 
rehabilitation and betterment of a project or 
distinct unit described in clauses (i), (ii), 
(ili), and (iv): Provided, That the estimated 
total cost of the project described in clause 
(i), (1), (iif), (iv), or (v) does not exceed 
the maximum allowable estimated total proj- 
ect cost as determined by subsection (f) 
hereof: Provided further, That a project de- 
scribed in clause (i), (ii), or (ill) may consist 
of existing facilities as distinct from newly 
constructed facilities, and funds made avail- 
able pursuant to this Act may be utilized to 
acquire such facilities subject to a deter- 
mination by the Secretary that such facilities 
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meet standards of design and construction 
which he shall promulgate and that the cost 
of such existing facilities represent less than 
fifty per centum of the cost of the project. 
Nothing contained in this Act shall preclude 
the making of more than one loan or grant, 
or combined loan and grant, to an organiza- 
tion so long as no two such loans or grants, 
or combinations thereof, are for the same 
project, as herein defined.”. 

(b) Section 2, as amended, is further 
amended by adding a new subsection (f) as 
follows: 

“(f) The maximum allowable estimated 
total project cost of a proposal submitted 
during any given calendar year shall be 
determined by the Secretary using the Bu- 
reau of Reclamation composite construction 
cost index for January of that year with $15,- 
000,000 as the January 1971 base.’’. 

(c) Section 4, as amended, is further 
amended by adding a new subsection (d) as 
follows: 

“(d) At the time of his submitting the 
project proposal to the Congress, or at any 
subsequent time prior to completion of con- 
struction of the project, including projects 
heretofore approved, the Secretary may in- 
crease the amount of the requested loan 
and/or grant to an amount within the maxi- 
mum allowed by subsection (a) of section 5 
of the Act as herein amended, to compensate 
for increases in construction costs due to 
price escalation. 

(d) Section 4, as amended, is further 
amended by changing subsection (d) to sub- 
section (e) and by changing the reference in 
the last sentence of the renumbered sub- 
section from (d) to (e). 

(e) Section 4, as amended, is further 
amended by changing subsection (e) to sub- 
section (f). 

(f) Subsection 5(a), as amended, is fur- 
ther amended by deleting ‘$10,000,000 or” 
and inserting in lieu thereof the following: 
“two-thirds of the maximum allowable esti- 
mated total project cost as determined by 
subsection (f) of section 2, or". 

(g) Section 10, as amended, is further 
amended by deleting “300,000,000” and in- 
serting in lieu thereof the amount of “$400,- 
000,000”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. LUJAN. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. JOHNSON) 
will be recognized for 20 minutes, and 
the gentleman from New Mexico (Mr. 
Lusan) will be recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from California (Mr. JOHNSON) . 

Mr. JOHNSON of California, Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I am pleased to rise at 
this time for the purpose of presenting 
H.R. 6874 to the Members of the House. 

The purpose of this legislation is to 
extend the small reclamation projects 
program and to amend present law in 
such a way that this program can con- 
tinue to serve the people of the reclama- 
tion States as it has for the last 19 years. 

The Small Reclamation Project Act 
authorizes a program through which 
qualified non-Federal public agencies 
may receive loans from the Federal Gov- 
ernment to construct minor water re- 
source projects—without the long time- 
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consuming procedures that are required 
for major undertakings. 

At the present time a small project is 
defined as one costing less than $15 
million. 

It may be a multiple-purpose project 
however and we frequently find that 
municipal water supply and other pur- 
poses are being benefited along with the 
irrigation function. 

Since this program was started in 
1956, there have been 72 loans approved 
for 62 separate projects. 

It has been necessary to obtain 
supplemental loans in 10 instances. 

These approved loans represent the 
public investment of about $180 million. 

Additional projects have a combined 
cost of approximately $225 million and 
are in various stages of study and 
review. 

Perhaps the most outstanding feature 
of the small projects program is the fact 
that it operates with an absolute mini- 
mum of overhead expense. 

There is no bureaucracy—in fact, 
there are only three or four persons 
employed full time on this work in the 
Bureau of Reclamation. 

This does not mean, however, an ab- 
sence of safeguards. 

Loan proposals are reviewed very care- 
fully for their technical integrity, their 
financial feasibility and their compliance 
with the basic act. 

H.R. 6874 accomplishes five needed 
changes in this basic act. 

Three of these changes relate specif- 
ically to the question of inflation. 

In one instance the bill provides that 
the maximum size of a small project shall 
be determined each year by the Secre- 
tary in consideration of increased price 
levels. 

The amount of loan may be similarly 
increased for the same reason. 

Also, the Secretary may increase an 
existing loan to cover the effects of in- 
flation. 

In total, these changes in the law do 
nothing more than place the small rec- 
lamation projects program on the same 
basis as other public programs. 

Another feature of H.R. 6874 is a pro- 
vision which would clearly authorize the 
use of loan funds to purchase existing 
facilities in lieu of constructing new 
ones—with appropriate safeguards. 

Finally, the bill would authorize 
another $100 million of appropriations, 
bringing the total amount authorized for 
this purpose to $400 million. 

Mr. Speaker, this legislation has re- 
ceived more expressions of support than 
any measure I have been privileged to 
handle. 

It is substantially in accord with the 
recommendations of the executive 
branch. 

It was reported from the Committee on 
Interior and Insular Affairs without 
dissent and it deserves the support of 
every Member. 

Mr. LUJAN. Mr. Speaker, again I want 
to commend the gentleman from Califor- 
nia (Mr. Jonnson), the chairman of the 
subcommittee, for his explanation of this 
legislation. Basically it boils down to two 
things. 

1. It is necessary to keep up with the 
inflation factor and we have taken that 
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into consideration in the bill so that 
projects which at one time could have 
been built for $15 million and which now 
cost more than that can still be built— 
that is the same kinds of projects. 

2. I think it is important to remember 
that in the past we have not been able 
to buy existing facilities in order to add 
on to public systems. Many times it is 
less expensive and many times it is more 
desirable to buy some existing facilities 
to add on to the present system. So with 
the passage of this legislation we will be 
able to do that. 

Because these two things are so badly 
needed, Mr. Speaker, I certainly urge my 
colleagues to support the bill H.R. 6874 
without reservation. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
as a cosponsor, I want to register my 
positive support for the bill before us at 
this time, H.R. 6874, to amend the Small 
Reclamation Projects Act of 1956. 

The purpose of the legislation is to up- 
date the act to take into account the 
effects of inflation. Water user organiza- 
tions in our 17 Western States are being 
hard hit as a result of spiraling con- 
struction costs and a great many impor- 
tant irrigation water projects are in 
danger of being priced out of reach. 

The problem stems from the fact that 
under the act small reclamation projects 
are limited in size to $15 million and 
Federal loans cannot exceed $10 million. 
Construction costs are going up so fast 
that many of these projects exceed the 
ceilings. 

Even if the project falls within these 
limits, costs are rising so rapidly that be- 
tween the time the application for a loan 
is drawn up and the time it is considered 
the figures have become out of date. In 
the past this meant that the application 
had to go back to the sponsor for revision 
and the cycle began again. 

Under our bill these two problems are 
resolved. Our bill permits the maximum 
size of the project to float with the Bu- 
reau of Reclamation’s composite con- 
struction cost index. The effect of this 
provision will be a ceiling of $23 million 
in 1975. 

Second, the Secretary is authorized to 
adjust the application to reflect rising 
costs without sending the application 
back for revision. 

Enactment of the bill is vital. It is 
timely and responsive. I urge my col- 
leagues to give it their support. 

Mr. JOHNSON of California. Mr. 
Speaker, I have no further request for 
time. - 

Mr. LUJAN. Mr. Speaker, I have no 
further request for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from California (Mr. JOHN- 
son) that the House suspend the rules 
and pass the bill H.R. 6874, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
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all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill (H.R. 6874) just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


PROVIDING FOR THE ESTABLISH- 
MENT OF A CONSTITUTION FOR 
THE VIRGIN ISLANDS 


Mr. PHILLIP BURTON. Mr. Speak- 
er, I move to suspend the rules and pass 
the bill (H.R. 9460) to provide for the 
establishment of a constitution for the 
Virgin Islands, as amended. 

The Clerk read as follows: 

H.R. 9460 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Congress, recognizing the basic democratic 
principle of government by the consent of 
the governed, authorizes the people of the 
Virgin Islands to organize a government pur- 
suant to a constitution of their own adop- 
tion as provided in this Act. 

Sec. 2. (a) The Legislature of the Virgin 
Islands is authorized to call a constitutional 
convention to draft a constitution for the 
people of the Virgin Islands. Such constitu- 
tion shail provide a republican form of gov- 
ernment and shall include a bill of rights. 

(b) No person shall be eligible to be a 
member of the constitutional convention 
who is not a citizen of the United States 
and who is not a qualified voter in the Vir- 
gin Islands. 

(c) Except as provided by subsection 2 
(b) above, the members of such constitu- 
tional convention shall be selected as pro- 
vided by the laws of the Virgin Islands 
(enacted after the date of enactment of this 
Act). 

(d) The convention shall submit to the 
voters of the Virgin Islands a proposed con- 
stitution for the Virgin Islands. There shall 
be held a referendum for approval or disap- 
proval of such constitution by the voters of 
the Virgin Islands. Such referendum shall be 
conducted as provided under the laws of the 
Virgin Islands (enacted after the date of 
enactment of this Act). Upon approval by 
not less than a majority of the voters par- 
ticipating in such referendum (by casting 
either an affirmative or negative vote with 
respect to such constitution), such constitu- 
tion shall be submitted to the President of 
the United States by the Governor of the 
Virgin Islands. Such constitution shall be- 
come effective in accordance with its terms 
unless disapproved as provided in subsection 
(e). 

(e) The President shall determine, within 
sixty calendar days after the date on which 
he has received the constitution, whether or 
not such constitution is in compliance with 
Section 2(a) of this Act, and is otherwise 
satisfactory. He may approve such constitu- 
tion in whole or in part. In the event he ap- 
proves the constitution in its entirety, the 
constitution will become effective on the 
60th day following such approval. In the 
event the President approves the constitution 
in part, he shall submit the approved por- 
tions of said constitution to the Governor 
and to the head of the Legislature of the 
Virgin Islands, and such approved portions 
shall become effective if and when they are 
approved in the same manner as the laws of 
the Virgin Islands provide for the enactment 
of legislation. The President shall return the 
disapproved portions of the constitution to 
the constitutional convention together with 
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his objections for further deliberation by the 
constitutional convention and approval by 
the people as provided above. 

(f) A constitution of the Virgin Islands 
taking effect as provided in this Act shall 
supersede such provisions of the Organic Act 
of the Virgin Islands as the President may 
determine to be inconsistent with such con- 
stitution. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered 
as ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from California (Mr. Don H. 
CLAUSEN) and the gentleman from Cali- 
fornia (Mr. PHILLIP Burton) each will 
be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. PHILLIP BURTON). 

GENERAL LEAVE 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
the bill H.R. 9460. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 9460 provides the 
means by which the people of the Virgin 
Islands may, for the first time in their 
history, exercise the right of self-govern- 
ment which is inherent in the establish- 
ment of a constitution. 

The Virgin Islands, acquired by the 
United States in 1917, was administered 
by naval Governors until 1931, when 
jurisdiction was given to the Department 
of the Interior. The Organic Act of 1936 
organized the territory, was revised in 
1954, and marked the first steps toward 
internal self-government. The trend was 
bolstered in 1968, when the Congress pro- 
vided for an elective Governor com- 
mencing with the 1970 election, and in 
1972, when an elected delegate to the 
U.S. House of Representatives was 
approved. 

H.R. 9460, as amended, is the product 
of thoughtful consideration leading to 
the view that Congress, instead of pe- 
riodically amending the Organic Act of 
the Virgin Islands in piecemeal fashion, 
should now authorize the people of the 
Virgin Islands to adopt their own con- 
stitution and more fully exercise their 
basic rights of self-determination. 

The language in H.R. 9460, as well as 
in H.R. 9491, which permits the President 
to veto the Constitution in whole, or in 
part, was inserted in order to alleviate 
the concern that the Constitution ap- 
proved would abrogate any provisions of 
the Organic Act other than those the 
President found acceptable and other- 
wise “satisfactory.” 

Mr. Speaker, I would like to commend 
our distinguished colleague, the delegate 
from the Virgin Islands (Mr. pe Luco) 
for his leadership in this respect, for 
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having acquired more than 100 coau- 
thors, on the broadest possible basis of 
bipartisan cosponsorship. 

I would also like to notify the Members, 
this bill before us contains a slight modi- 
fication of the bill as amended in com- 
mittee in that the legislation before us 
provides that the President may veto in 
whole or in part the local constitution. 

I might state the obvious, Mr. Speaker, 
that nothing in this legislation, or in 
H.R. 9491, abrogates the supremacy of 
the Constitution of the United States. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Kansas (Mr. SKU- 
BITZ), the ranking minority Member. 

Mr. SKUBITZ. Mr. Speaker, I rise in 
support of H.R. 9460 and H.R. 9491, 
which provides for the establishment of 
local constitutions for the Virgin Is- 
lands and Guam, respectively. Both bills 
are identical except that H.R. 9460 per- 
tains to the Virgin Islands and H.R. 
9491 is applicable to Guam. 

The legislation before us, as amended 
in committee, grants to the citizens of 
the Virgin Islands and Guam the right 
to formulate and control thereafter their 
own internal political status through the 
popular adoption of their own constitu- 
tions. If in compliance with the U.S. 
Constitution and upon approval of the 
President, the internal political status of 
Guam and the Virgin Islands will þe- 
come codified in their territorial consti- 
tutions, embracing the rights of citizens, 
the operation of local government and 
the division of power between the three 
traditional governmental branches. 

This authority to draft local territorial 
constitutions represents one more step 
along the road of insuring democracy 
throughout the Republic. Commencing 
with the bestowal of U.S. citizenship on 
the residents of Guam and the Virgin 
Islands earlier in this century, the U.S. 
Congress has continuously relinquished 
its plenary authority, granting more and 
more self-government to America’s insu- 
lar possessions. For example, in 1968, 
this body passed legislation, which pro- 
vided for elected Governors in Guam and 
the Virgin Islands to be followed soon 
thereafter with elected territorial repre- 
sentation in the U.S. Congress. It is only 
fitting, therefore, that the 94th Congress 
continue this democratic tradition. 

H.R. 9460 and H.R. 9491 apply only to 
the internal political status of Guam and 
the Virgin Islands and will not disturb 
the balance in present U.S. Federal- 
territorial relations although it is ap- 
parent that revisions in this area are also 
required. The precedents to be estab- 
lished in Federal-territoriai relations if 
the recent recommendations of the Ad 
Hoc Advisory Group on Puerto Rico are 
accepted or if the Covenant of the North- 
ern Marianas’ Commonwealth is en- 
acted; testify that modifications in cur- 
rent national policy are necessary. Ac- 
cordingly, I enjoin the administration 
to review, in conjunction with other ter- 
ritorial areas, the present status of rela- 
tions between the Federal Government 
and the governments of Guam and the 
Virgin Islands. 

Mr. Speaker, H.R. 9460 and H.R. 9491 
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are appropriate extensions of self-gov- 
ernment to America’s overseas territor- 
ies. The provisions of both measures are 
timely and just. Accordingly, without 
reservation, I urge my colleagues to lend 
their support in passage of these two 
bills. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the bill before us, H.R. 
9460, provides for the establishment of a 
local constitution for the Virgin Islands. 
Currently the Virgin Islands are govern- 
ed under the provisions of an Organic 
Act, which falls under the jurisdiction of 
the House Interior and Insular Affairs 
Committee. The bill provides for the 
calling of a constitutional convention; 
subsequently, the proposed constitution 
will be submitted to the territorial elec- 
torate for approval of not less than a 
majority of the participating voters, 
whereupon the constitution will be re- 
viewed by the President of the United 
States. 

This bill was introduced on Septem- 
ber 9, 1975, and heard in subcommittee 
on September 17, 1975. Although the ad- 
ministration approves the general thrust 
of the legislation—especially considering 
that both Puerto Rico and the new Com- 
monwealth of the Northern Marianas 
have been granted the right to formu- 
late their own constitutions—there was 
insufficient time for the various Federal 
departments to review the bill and de- 
velop specific recommendations. 

The Director, Office of Territorial Af- 
fairs, U.S. Department of the Interior, 
testified in subcommittee hearings that 
the administration’s principal concern 
was that the adopted constitution might 
alter the present relations between the 
territories and the Federal Government. 
Accordingly, at this point, the bill was 
amended to give the President wider au- 
thority in his review of the draft consti- 
tution, allowing him to consider ques- 
tions of national policy as well as the 
type of government specified in the pro- 
posed constitution. Moreover, provisions 
were inserted to establish what proce- 
dures are to be followed in the event the 
President rejects the territorial draft. 

Although I would have preferred that 
the administration had an opportunity 
to present a formal position, I am confi- 
dent that the bill, as amended in com- 
mittee, provides ample safeguards to 
our national interests as well as extends 
the right of self-government to the Virgin 
Islands. Therefore, I believe the measure 
before us is sound, and I urge unanimous 
passage of H.R. 9460. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from the Virgin Islands, 
the Honorable Mr. DE Luco. 

Mr. DE LUGO. Mr. Speaker, shortly I 
expect the Members of this distinguished 
body to set in motion the wheels of his- 
toric legislation for the continuing po- 
litical development of the Virgin Islands. 
I have every reason to believe that Mem- 
bers on both sides of the aisle will unani- 
mously pass H.R. 9460 authorizing the 
people of the Virgin Islands to organize a 
government pursuant to a constitution of 
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their own adoption. When this legislation 
is approved, you will have participated 
in a new moment, historic in both its na- 
ture and its scope. 

That the House of Representatives 
stands today at this threshold is in great 
part due to the outstanding leadership 
and superior legislative judgment of our 
friend, my distinguished colleague and 
chairman of the House Subcommittee 
on Territories, the Honorable PHILLIP 
Burton. His sensitive awareness of the 
noble aspirations of Virgin Islanders re- 
mains unquestioned and unchallenged. I 
have consistently relied on his counsel 
and guidance in this important matter 
and have drawn on his consummate skill 
in directing this bill through its legisla- 
tive process in record time. Congressman 
Burton’s concern for our political wel- 
fare is reciprocated by our continuing 
debt of gratitude to him. 

Significant also, and perhaps even un- 
heralded, is the fact that 102 Members of 
the House cosponsored my bill; the broad 
and bipartisan support of these col- 
leagues demonstrates clearly that parti- 
san politics were not an issue here, only 
the best interests of Virgin Islanders. On 
behalf of these citizens, I express my sin- 
cere appreciation to all Members of the 
House. 

The legislation about to be approved is 
in keeping with the furtherance of the 
progress to more autonomy for the Vir- 
gin Islands, a policy to which the Con- 
gress has previously given its approval by 
passing the 1968 Elective Governor’s Act 
and the 1972 act granting the Virgin Is- 
lands an elective Delegate to the U.S. 
House of Representatives. 

Such congressional confidence in our 
political maturity is not taken lightly, I 
can assure you. We accept your confi- 
dence with a renewed hope and a deter- 
mined spirit to foster and preserve the 
democratic principles to which we are 
dedicated. 

Mr. LAGOMARSINO. Mr. Speaker, as 
you know, for over a generation the resi- 
dents of Guam and Virgin Islands have 
been U.S. citizens. However, in spite of 
this status, the right to develop their 
own territorial constitutions has been 
denied. Rather, both territories have 
been governed by Organic Acts, necessi- 
tating Federal legislation to accommo- 
date the most insignificant modification 
in territorial government. The unrespon- 
siveness of this procedure was recognized 
early in the case of Puerto Rico; in 1952, 
the U.S. Congress approved the Puerto 
Rican Constitution, proclaiming Puerto 
Rico a commonwealth of the United 
States. More recently, this body ap- 
proved the Covenant of the Northern 
Marianas, which also sanctions the 
people’s right to formulate their own 
territorial government, guided solely by 
the provisions of the U.S. Constitution 
and the legal precedents stemming there- 
from. Fortunately, H.R. 9460 and 9491, 
on today’s calendar, correct the over- 
sight that the U.S. Congress has perpe- 
trated upon the citizens of the Virgin 
Islands and Guam. 

The inhabitants of both territories 
have demonstrated time after time their 
political maturity and adherence to the 
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principles of democracy. Their patriotism 
has been repeatedly demonstrated by 
their loyal participation in all of Amer- 
ica’s wars during this century. It is time, 
therefore, that we extend the full privi- 
leges of republican government to all 
American citizens, regardless of their 
geographic location. 

Critics of the proposed legislation may 
contend that the territorial constitu- 
tional conventions may alter the delicate 
balance in Federal/territorial relations 
developed over the years. To eliminate 
this possibility, the legislation now be- 
fore us has been carefully worded to pro- 
vide Presidential review of the constitu- 
tional drafts, precluding thereby disrup- 
tion of American overseas policy. 

Accordingly, Mr. Speaker, not only do 
I rise in support of H.R. 9460 and H.R. 
9491, I enjoin by colleagues to support 
unanimously the extension of self gov- 
ernment—the birthright of democracy— 
to our fellow citizens of Guam and the 
Virgin Islands. 

Mr. LEGGETT. Mr. Speaker, I am 
pleased to rise in support of two bills 
that I cosponsored, H.R. 9460 and H.R. 
9491, which would authorize the peoples 
of the Virgin Islands and Guam to adopt 
their own constitutions and organize 
governments under them. These bills will 
permit completion of the process of es- 
tablishing for these two territories the 
precept that has long guided American 
political life—the Lockean principle of 
government by consent of the governed. 

Major steps have been taken in recent 
years toward greater self-government for 
both Guam and the Virgin Islands. Both 
peoples obtained the right to elect their 
Governors in 1970. And further legisla- 
tion enabled them to elect delegates to 
this House of Representatives in 1972. 
The two bills before us, authored by the 
gentlemen holding those two seats—Mr. 
Won Pat and Mr. pg Luco—will mark the 
culmination of that process. 

These bills provide for constitutional 
conventions, called by the legislatures of 
the two territories, which would draft 
constitutions establishing a republican 
form of government as well as a bill of 
rights, much as is the case with the 50 
States. The two conventions would then 
submit their constitutions to referenda 
in order to seek the consent of the quali- 
fied voters in the Virgin Islands and 
Guam. Each constitution would require 
the approval of a majority of participat- 
ing voters. If the voters consent in this 
form, the Governors of the respective 
territories would then submit the con- 
stitutions to the President of the United 
States for his approval. The President is 
to determine whether the constitutions 
comply with the section calling for a re- 
publican form of government and a bill 
of rights. He must approve the constitu- 
tion in question or return it, with his 
objections, for further work by the 
convention. 

Mr. Speaker, this is the just way to 
proceed for the peoples of the Virgin 
Islands and Guam. It would end the 
piecemeal pattern of periodic changes in 
the orgunic laws governing both terri- 
tories. These bills will enable the peoples 
of the Virgin Islands and Guam to es- 
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tablish governments in a truly demo- 
cratic manner. I urge my colleagues to 
support the two bills as fulfillment for 
these people of the American way in poli- 
tics—government by consent. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I have no further requests for time. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I have no further requests for time. 

The SPEAKER pro tempore (Mr. 
McFaALL). The question is on the motion 
offered by the gentleman from California 
(Mr. PHILLIP Burton) that the House 
suspend the rules and pass the bill— 
H.R. 9460—as amended. 

The question was taken; and—two- 
thirds having voted in favor thereof— 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR THE ESTABLISH- 
MENT OF A CONSTITUTION FOR 
GUAM 


Mr. PHILLIP BURTON. Mr. Speaker, 
I move to suspend the rules and pass 
the bill—H.R. 9491—to provide for the 
establishment of a Constitution for 
Guam, as amended. 
The Clerk read as follows: 
H.R. 9491 


A bill to provide for the establishment of a 
constitution for Guam 

Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the 

Congress, recognizing the basic democratic 

principle of government by the consent of 


the governed, authorizes the people of Guam 
to organize a government pursuant to a con- 
stitution of their own adoption as provided 
in this Act. 

Sec. 2. (a) The Legislature of Guam is au- 
thorized to call a constitutional convention 
to draft a constitution for the people of 
Guam. Such constitution shall provide a 
republican form of government and shall in- 
clude a bill of rights. 

(b) No person shall be eligible to be a 
member of the constitutional convention who 
is not a citizen of the United States and who 
is not a qualified voter in Guam. 

(c) Except as provided by subsection 2(b) 
above, the members of such constitutional 
convention shall be selected as provided by 
the laws of Guam (enacted after the date 
of enactment of this Act). 

(d) The convention shall submit to the 
voters of Guam a proposed constitution for 
Guam. There shall be held a referendum 
for approval or disapproval of such constitu- 
tion by the voters of Guam. Such referendum 
shall be conducted as provided under the 
laws of Guam (enacted after the date of 
enactment of this Act). Upon approval by 
not less than a majority of the voters par- 
ticipating in such referendum (by casting 
either an affirmative or negative vote with 
respect to such constitution), such constitu- 
tion shall be submitted to the President of 
the United States by the Governor of Guam. 
Such constitution shall become effective in 
accordance with its terms unless disapproved 
as provided in subsection (e). 

(e) The President shall determine, within 
sixty calendar days after the date on which 
he has received the constitution, whether or 
not such constitution is in compliance with 
Section 2(a) of this Act, and is otherwise 
satisfactory. He may approve such constitu- 
tion in whole or in part. In the event he 
approves the constitution in its entirety, the 
constitution will become effective on the 
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60th day following such approval. In the 
event the President approves the constitu- 
tion in part, he shall submit the approved 
portions of said constitution to the Governor 
and to the head of the Guam Legislature, 
and such approved portions shall become ef- 
fective if and when they are approved in the 
same manner as the laws of Guam provide 
for the enactment of legislation. The Presi- 
dent shall return the disapproved portions of 
the constitution to the constitutional con- 
vention together with his objections for fur- 
ther deliberation by the constitutional con- 
vention and approval by the people as pro- 
vided above. 

(f) A constitution of Guam taking effect 
as provided in this Act shall supersede such 
provisions of the Organic Act of Guam as the 
President may determine to be inconsistent 
with such constitution. 


The SPEAKER pro tempore (Mr. Mc- 
FALL) . Is a second demanded? 

Mr. DON H. CLAUSEN. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. PHILLIP 
Burton) will be recognized for 20 min- 
utes, and the gentleman from California 
(Mr. Don H. Cravsen) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California (Mr. PHILLIP BURTON). 

GENERAL LEAVE 


Mr. PHILLIP BURTON. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their remarks 
on the bill H.R. 9460, just passed, and the 
bill H.R. 9491, which we are about to 
discuss. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 9491 is a companion 
bill to the legislation we just adopted 
with reference to the Virgin Islands. H.R. 
9491 provides the means by which the 
people of Guam may, for the first time 
in their history, exercise the right of self- 
government which is inherent in the 
establishment of a constitution. 

Guam came under the American flag 
in 1898, and was administered by naval 
Governors until the Organic Act of Guam 
established territorial civil government 
in 1950 and administration passed to the 
Department of the Interior. The act has 
been amended numerous times in the in- 
tervening years to meet specific needs. 
Major milestones came in 1970, when the 
people of Guam won the right to elect 
their own Governor, and in 1972, with the 
right to elect a Delegate to the U.S. House 
of Representatives. 

H.R. 9491, as amended, is the product 
of thoughtful consideration leading to 
the view that Congress, instead of pe- 
riodically amending the Organic Act of 
Guam in piecemeal fashion, should now 
authorize the people of Guam to adopt 
their own constitution and more fully 
exercise their basic rights of self-govern- 
ment. 
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Mr. Speaker, at this time I would like 
to commend our distinguished represent- 
ative from Guam, the Honorable An- 
TONIO Borsa Wow Part, for his effective 
leadership in the development of this leg- 
islation and in achieving the broadest 
possible bipartisan support for this 
measure. 

This measure as amended, as did the 
companion measure relating to the Vir- 
gin Islands, clarifies the right of the 
President to veto, in whole or in part, the 
proposed constitution of Guam. 

It was approved, without dissent in the 
subcommittee, as well as the full com- 
mittee. 

I urge its approval by our colleagues 
today. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, similar to H.R. 9460, 
which establishes provisions for the 
adoption of a local constitution in the 
Virgin Islands, H.R. 9491 sets up cor- 
responding procedures for Guam. Fol- 
lowing a constitutional convention, the 
proposed ‘constitution will be submitted 
to the qualified voters of Guam for ap- 
proval. The referendum will be con- 
ducted pursuant to local laws; and upon 
the concurrence of not less than a 
majority of the participating voters, the 
proposed constitution will be submitted 
to the President of the United States for 
final review and approval. 

In my opinion, this extension of self- 
government to America’s Territories is 
in keeping with the republican tradi- 
tion and is a forward step in the demo- 
cratic process. However, certain peculi- 
arities in the legislation, as introduced 
last month in the House, require clari- 
fication. 

In both H.R. 9460 and H.R. 9491, for 
example, subsection (e) broke with the 
Puerto Rican precedent, in that U.S. 
congressional approval of the Puerto 
Rican Constitution, resulting in floor de- 
bate and amendment, was necessary be- 
fore self-government in the Common- 
wealth was achieved. 

However, in the case of Guam and the 
Virgin Islands now under consideration, 
the President and not the Congress will 
be the final authority. In addition, sub- 
section (e), as originally written, was 
unclear, in that it failed to delineate the 
grounds or the procedures whereupon 
the President could return the draft ter- 
ritorial constitution if found unsatis- 
factory. 

Again, in both bills, subsection (f) 
stated that the constitution would super- 
sede all provisions of the Organic Act, 
which were determined inconsistent with 
said Constitution. Nowhere, however, did 
the bills detail by whom or how such a 
decision would be made. 

Lastly and more importantly, consid- 
ering Guam’s strategic location in the 
Western Pacific, the President’s review 
authority was limited to and based sole- 
ly upon his determination that the pro- 
posed constitution established a repub- 
lican form of government and included 
a bill of rights. 

Accordingly, I introduced amendments 
in committee markup which lessened the 
ambiguity of the proposed legislation 
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and expanded Presidential discretion in 
his constitutional review. Specifically, 
the President is now empowered to weigh 
national policy implications, as well as 
the suggested form of government, in 
his consideration of the Territorial Con- 
stitution. Fortunately, the committee 
recognized the merit of my recommen- 
dations; and all have been incorporated 
into the legislation now before us. 

Although final approval of the Terri- 
torial Constitution continues to remain 
in the hands of the President, I am con- 
vinced that this new innovation in terri- 
torial legislation is just; inasmuch as the 
administration is more capable than we 
in assessing the impact on national se- 
curity implicit in the constitutional draft. 

Therefore, Mr. Speaker, I seek unani- 
mous support of my colleagues in ap- 
proving H.R. 9491, assuring thereby that 
the rights of self-government are extend- 
ed to all U.S. citizens, whether residing 
on the mainland or in the overseas ter- 
ritories. 

Mr. HALEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. DON H. CLAUSEN. I ‘am happy 
to yield to the gentleman from Florida. 

Mr. HALEY. I thank the gentleman for 
yielding. 

Mr. Speaker, I rise in strong support 
of this legislation, and I want to apologize 
to the gentleman on the other side of the 
aisle because I am not on this bill. I would 
have been, except for a little misunder- 
standing. I happened to be out of town 
at the time. 

Mr. Speaker, I think it is good legisla- 
tion, and I hope it will pass unanimously. 

Mr, DON H. CLAUSEN. I thank the 
gentleman for his remarks. 

Mr. PHILLIP BURTON. Mr. Speaker, I 
yield such time as he may consume to 
the distinguished gentleman from Guam, 
(Mr. Won Pat). 

Mr. WON PAT. Mr. Speaker, the bill 
being presented for consent today, H.R. 
9391, is intended to grant much-de- 
served additional local autonomy to the 
people of Guam. 

It does not affect the relationship 
between Guam and the Federal Govern- 
ment but merely allows the people of 
Guam to draft their own local laws, in 
the form of a constitution and subject 
to Presidential review, by which they 
will live. 

Presently, the people of Guam are 
governed by the provisions of the Guam 
Organic Act of 1950. That act was an 
instrument written by Congress for 
Guam. 

Mr. Speaker, this is clearly an idea 
whose time has arrived. The people of 
Guam desire no less than the residents 
of the Virgin Islands, the Northern 
Marianas and the 50 States to exercise 
their rights as U.S. citizens to local self- 
government. A commonwealth compact 
to allow self-government for the North- 
ern Marianas has already been approved 
by the House. Legislation for the Virgin 
Islands similar to H.R. 9491 has also 
been reported out by the Interior Com- 
mittee. 

I urge my colleagues to approve this 
bill by consent today. The people of 
Guam have been governed by the Or- 
ganic Act for more than a quarter-cen- 
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tury. There is no reason for further de- 
lay. This legislation has been considered 
extensively by the Subcommittee on Ter- 
ritories. Hearings have been held, appro- 
priate amendments have been made, and 
the bill has received the unanimous and 
bipartisan support of the membership of 
the subcommittee and the full Interior 
Committee. 

In this year of the 200th commemora- 
tion of the establishment of self-govern- 
ment as an American right, on behalf of 
the people of Guam, I urge passage of 
this legislation which would extend this 
right to them also. 

Mr. PHILLIP BURTON. Mr. Speaker, 
I have no further requests for time. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I have no further requests for time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from California (Mr. PHILLIP 
Burton) that the House suspend the 
rules and pass the bill H.R. 9491, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


WAR CLAIMS ACT AMENDMENTS 


Mr. ROONEY. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
5360) to increase benefits provided to 
American civilian internees in Southeast 
Asia. 

The Clerk read as follows: 

H.R. 5360 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5(i) (3) of the War Claims Act of 1948 (50 
App. U.S.C, 2004(1) (3)) is amended by strik- 


ing out “$60” and inserting in lieu thereof 
“$150”. 


The SPEAKER pro tempore. Is there 
a second demanded? 

Mr. SKUBITZ. Mr. Speaker, I demand 
@ second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania (Mr. ROONEY) 
will be recognized for 20 minutes, and the 
gentleman from Kansas (Mr. SKUBITZ) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. Rooney). 

Mr. ROONEY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the purpose of H.R. 5360 
is to amend the War Claims Act of 1948 
to increase the authorized detention 
benefit for American civilians interned 
during the Vietnam conflict from $60 to 
$150 per month. 

In 1970 the military prisoners of war 
were provided with increased benefits 
amounting to $150 per month. The civil- 
ian prisoners are long overdue this mod- 
est raise which equalizes their benefits 
with those received by former military 
prisoners. 

The subcommittee on transportation 
and commerce held hearings on this bill, 
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an administration proposal, on June 10, 
1975. The State Department, OMB, and 
the Foreign Claims Settlement Commis- 
sion, which administers the War Claims 
Act, all supported the bill. After execu- 
tive session, the subcommittee unani- 
mously reported H.R. 5360 to the full 
committee. The full committee also 
favorably ordered the bill reported to 
the House without amendment after ex- 
ecutive session. 

The Foreign Claims Settlement Com- 
mission estimates that 30 persons will 
receive these increased benefits. The cost 
is estimated at $126,000 which will come 
out of funds already appropriated for 
this purpose. The Commission states 
there will be no increased administrative 
costs due to passage of this bill. 

The military prisoners in Vietnam re- 
ceived comparable benefits in 1970. This 
modest increase for civilians interned 
in Vietnam will give them a benefit equal 
to that received by the military. Both 
groups suffered the same deprivations 
and hardships. I urge passage of this 
long overdue legislation. 

Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
Pennsylvania (Mr. Rooney) in his usual 
fine manner has given a thorough ex- 
planation of the purposes of this bill. 
He has pointed out that the 1948 War 
Claims Act authorized detention benefits 
for World War II civilians and military 
POW’s. 

The benefits for the military personnel 
at that time were $5 a day, and the 
civilian rate remained at $60 per month. 
Under this bill the benefits are raised 
to $150 per month for the civilians. 

The bill will cost about $275,000 for 
approximately 60 civilians. However, 
since 30 civilians have already received 
$60 per month compensation, the total 
amount will be about $126,000. 

Mr. Speaker, the bill before the com- 
mittee is supported by the administra- 
tion, and as my colleague has pointed 
out, it was passed by the Senate during 
the last session. 

I urge that the Members of this body 
accept this legislation. 

Mr. ROONEY. Mr. Speaker, I have no 
requests for time. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The question is on the motion 
offered by the gentleman from Pennsyl- 
vania (Mr. Roonry) that the House sus- 
pend the rules and pass the bill, H.R. 
5360. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ROONEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
5360, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 
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AMENDMENTS TO SMALL BUSINESS 
ACT AND SMALL BUSINESS IN- 
VESTMENT ACT 


Mr. SMITH of Iowa. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 9056) to amend the Small 
Business Act and Small Business Invest- 
ment Act of 1958 to provide additional 
assistance under such Acts, to create a 
pollution control financing program for 
small business, and for other purposes, 
as amended. 

The Clerk read as follows: 

H.R. 9056 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

TITLE I 

Src. 101. Section 2 of the Small Business 
Act (15 U.S.C. 631) is amended by redesig- 
nating subsections (b) and (c) as (c) and 
(d), respectively, and by inserting immedi- 
ately after subsection (a) the following new 
subsection: 

“(b) It is the declared policy of the Con- 
gress that the Government, through the 
Small Business Administration, should aid 
and assist small business concerns which are 
engaged in the production of food and fiber, 
ranching and raising of livestock, aquacul- 
ture and all other farming and agricultural 
related industries; and the financial assist- 
ance programs authorized by this Act are also 
to be used to assist such concerns.”. 

Sec. 102. The first sentence of section 3 of 
the Small Business Act (15 U.S.C. 632) is 
amended by inserting after “concern” the 
following: “, including but not limited to 
enterprises that are engaged in the business 
of production of food and fiber, ranching and 
raising of livestock, aquaculture, and all 


other farming and agricultural related indus- 


tries,’’. 

Sec. 103. Section 7(a) (1) of the Small Busi- 
ness Act (15 U.S.C. 636(a)(1)), is amended 
by inserting “from non-Federal sources” im- 
mediately before the period at the end 
thereof. 

Sec. 104. Section 7(b) (4) of the Small Busi- 
ness Act (15 U.S.C. 636(b)(4)) is amended 
by striking out the proviso. 

Sec. 105. Section 18 of the Small Business 
Act (15 U.S.C. 647) is amended by inserting 
after “Federal Government” the following: 
“, except those enterprises engaged in the 
production of food and fiber, ranching, and 
raising of livestock, aquaculture, and all 
other farming and agricultural related in- 
dustries,”. 

TITLE II 


Sec. 201. Section 7(b) of the Small Busi- 
ness Act (15 U.S.C. 636(b)) is amended by 
striking from the first paragraph following 
paragraph (8) of such section 7(b) the fol- 
lowing: “Notwithstanding the provisions of 
any other law, and except as otherwise pro- 
vided in this subsection, the interest rate on 
the Administration’s share of any loan made 
under this subsection shall not exceed 3 per 
centum per annum, except that in the case 
of a loan made pursuant to paragraph (3), 
(5), (6), (7), or (8), the rate of interest on 
the Administration's share of such loan shall 
not be more than the higher of (A) 2% per 
centum per annum; or (B) the average an- 
nual interest rate on all interest-bearing ob- 
ligations of the United States then forming 
a part of the public debt as computed at the 
end of the fiscal year next preceding the date 
of the loan and adjusted to the nearest one- 
eighth of 1 per centum plus one-quarter of 
1 per centum per annum.”, and inserting in 
lieu thereof the following: “Notwithstanding 
the provisions of any other law, the interest 
rate on the Administration’s share of any 
loan made under subsection (b) shall not 
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exceed the average annual interest rate on 
all interest-bearing obligations of the United 
States then forming a part of the public debt 
as computed at the end of the fiscal year 
next preceding the date of the loan and ad- 
justed to the nearest one-eighth of 1 per 
centum plus one-quarter of 1 per centum: 
Provided, however, That the interest rate for 
loans made under paragraphs (1) and (2) 
hereof shall not exceed the rate of interest 
which is in effect at the time of the occur- 
rence of the disaster.”. 


TITLE IN 


Sec. 301. Part A of title IV of the Small 
Business Investment Act of 1958 is amended 
by adding at the end thereof the following 
new sections: 

“Sec. 404. (a) For purposes of this section, 
the term— 

“(1) ‘pollution control facilities’ means 
such property (both real and personal) as 
the Administration in its discretion deter- 
mines is likely to help prevent, reduce, abate, 
or control noise, air or water pollution or 
contamination by removing, altering, dis- 
posing or storing pollutants, contaminants, 
wastes, or heat, and such property (both real 
and personal) as the Administration deter- 
mines will be used for the collection, storage, 
treatment, utilization, processing, or final 
disposal of solid or liquid waste. 

“(2) ‘person’ includes corporations, com- 
panies, associations, firms, partnerships, so- 
cieties, joint stock companies, States, territo- 
ries, and possessions of the United States, or 
subdivisions of any of the foregoing, and the 
District of Columbia, as well as individuals. 

“(3) ‘qualified contract’ means a lease, 
sublease, loan agreement, installment sales 
contract, or similar instrument, entered into 
between a small business concern and any 
person, 

“(b) The Administration may, whenever it 
determines that small business concerns are 
or are likely to be at an operational or financ- 
ing disadvantage with other business con- 
cerns with respect to the planning, design, 
or installation of pollution control facilities, 
or the obtaining of financing therefor, guar- 
antee the payment of rentals or other 
amounts due under qualified contracts. Any 
such guarantee may be made or effected 
either directly or in cooperation with any 
qualified surety company or other qualified 
company through a participation agreement 
with such company. The foregoing powers 
shall be subject, however, to the following 
restrictions and limitations: 

“(1) notwithstanding any other law, rule, 
or regulation or fiscal policy to the contrary, 
the guarantee authorized in the case of pol- 
lution control facilities or property may be 
issued when such property is acquired by 
the use of proceeds from industrial revenue 
bonds which provide the holders interest 
which is exempt from Federal income tax. 

“(2) Any such guarantee shall be for the 
full amount of the payments due under such 
qualified contract and shall be a full faith 
and credit obligation of the United States. 

“(3) No guarantee shall be issued by the 
Administration unless the Administration 
determines that there exists a reasonable ex- 
pectation that the small business concern in 
behalf of which the guarantee is issued will 
perform the covenants and conditions of the 
qualified contract. 

“(c) The Administration shall fix a uni- 
form annual fee for any guarantee issued un- 
der this section which shall be payable at 
such time and under such conditions as may 
be prescribed by the Administrator. The fee 
shall be set at an amount which the Admin- 
istration deems reasonable and necessary and 
shall be subject to periodic review in order 
that the lowest fee that experience under the 
program shows to be justified will be placed 
into effect. In no case shall such amount 
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exceed 314 per centum per annum of the 
minimum annual guaranteed rental payable 
under any qualified contract guaranteed un- 
der this section. The Administration may also 
fix such uniform fees for the processing of 
applications for guarantees under this sec- 
tion as the Administrator determines are rea- 
sonable and necessary to pay the administra- 
tive expenses that are incurred in connection 
therewith. 

“(d) In connection with the guarantee of 
rentals under any qualified contract pur- 
suant to authority conferred by this section, 
the Administrator may require, in order to 
minimize the financial risk assumed under 
such guarantee— 

“(1) that the lessee pay an amount, not to 
exceed one-fourth of the average annual pay- 
ments for which a guarantee is issued under 
this section, which shall be held in escrow 
and shall be available (A) to meet rental 
charges accruing in any month for which the 
lessee is in default, or (B) if no default oc- 
curs during the term of the qualified con- 
tract, for application (with accrued interest) 
toward final payments of rental charges un- 
der the qualified contract; 

“(2) that upon occurrence of a default un- 
der the qualified contract, the lessor shall, as 
a condition precedent to enforcing any claim 
under the qualified contract guarantee, 
utilize the entire period, for which there are 
funds available in escrow for payment of 
rentals, in reasonable diligent efforts to 
eliminate or minimize losses, by releasing the 
property covered by the qualified contract to 
another qualified lessee, and no claim shall 
be made or paid under the guarantee until 
such effort has been made and such escrow 
funds have been exhausted; 

“(3) that any guarantor of the qualified 
contract will become a successor of the lessor 
for the purpose of collecting from a lessee in 
default rentals which are in arrears and with 
respect to which the lessor has received pay- 
ment under a guarantee made pursuant to 
this section; and 

“(4) such other provisions, not inconsist- 
ent with the purposes of this section as the 
Administrator may in his discretion require. 

“(e) Any guarantee issued under this sec- 
tion may be assigned with the permission of 
the Administration by the person to whom 
the payments under qualified contracts are 
due. 

“(f) Section 402 shall apply to the admin- 
istration of this section. 

“Sec. 405. There is hereby created within 
the Treasury a separate fund for guarantees 
which shall be available to the Administrator 
without fiscal year limitations as a revolv- 
ing fund for the purposes of section 404. 
There are authorized to be appropriated to 
the fund from time to time such amounts 
not to exceed $15,000,000 to provide capital 
for the fund. All amounts received by the 
Administrator, including any moneys, prop- 
erty, or assets derived by him from his opera- 
tions in connection with section 404 shall be 
deposited in the fund. All expenses and pay- 
ments pursuant to operations of the Admin- 
istrator under section 404 shall be paid from 
the fund. From time to time, and at least at 
the close of each fiscal year, the Administra- 
tor shall pay from the fund into Treasury as 
miscellaneous receipts interest at a rate 
determined by the Secretary of the Treasury 
on the cumulative amount of appropriations 
available as capital to the fund, less the 
average undisbursed cash balance in the fund 
during the year. The rate of such interest 
shall be determined by the Secretary of the 
Treasury, and shall not be less than a rate 
determined by taking into consideration the 
average market yield during the month pre- 
ceding each fiscal year on outstanding mar- 
ketable obligations of the United States with 
remaining periods to maturity comparable 
to the average maturity of guarantees from 
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the fund. Moneys in the fund not needed for 
the payment of current operating expenses or 
for the payment of claims arising under sec- 
tion 404 may be invested in bonds or other 
obligations of, or bonds or other obligations 
guaranteed as to principal and interest by, 
the United States; except that moneys pro- 
vided as capital for the fund shall not be so 
invested.”’. 

Sec. 302. Section 403 of the Small Business 
Investment Act of 1958 (15 U.S.C. 694) is 
amended by striking out “this part” wherever 
it appears therein and by inserting in lieu 
thereof “section 401”. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I demand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Iowa (Mr. SMITH) and the 
gentleman from Ohio (Mr. J. WILLIAM 
STANTON) will each be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Iowa (Mr. SMITH). 

GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
H.R. 9056, the bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support 
of H.R. 9056 and urge the immediate 
passage of this legislation. 

The purpose of this bill is to prohibit 
the Small Business Administration from 
discriminating against food and fiber 
producers by arbitrarily denying them 
the assistance available to other small 
businesses; to insert unchanged into the 
Small Business Act the interest rate pro- 
visions for natural disaster loans made 
by SBA; and to create a new program of 
financing for assisting small businesses 
in meeting pollution control require- 
ments. 

TITLE I 


The Small Business Act defines a small 
business as one which is independently 
owned and operated and which is not 
dominant in its field of operation. The 
act also provides that SBA shall not dup- 
licate the activity of another agency. 

Despite the absence of statutory lan- 
guage authorizing SBA to discriminate 
against any particular type of small busi- 
ness by denying them the same assistance 
given to other types of small business, the 
Small Business Administration by ad- 
ministrative action and internal memo- 
randum has determined that food and 
fiber producers should not receive such 
assistance. 

One of the reasons given by SBA for 
refusing assistance to small agricultural 
concerns is that they might be entitled 
to some form of price support. The com- 
mittee completely rejects this type of 
argument as it has nothing to do with 
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whether or not loan assistance should 
be provided. Many of these small con- 
cerns do not receive price supports. In 
any event, Federal price supports are 
given to manufacturers and marketers 
of other products, such as minerals, and 
yet they also receive small business fi- 
nancial assistance. 

Another reason is that these small 
businesses might be eligible to receive 
some type of financial assistance from 
another Federal agency such as the 
Farmers Home Administration. The com- 
mittee found, however, that the loan 
programs being offered by other agencies 
are not comparable to the type of assist- 
ance available to small business through 
the SBA, either because of the shorter 
term of the loan, the interest rate, the 
maximum amount of the loan or the type 
of security required. 

One of the specific SBA loan programs 
being denied to a segment of the small 
business community is water pollution 
control loans under section 7(g) of the 
Small Business Act. This problem con- 
fronting dairy farmers was brought to 
our attention by our colleague, JOHN 
Burton of California. At the conclusion 
of my statement, I will recognize him 
to detail the needs of dairy farmers and 
the present unavailability of Federal fi- 
nancial assistance to them. 


TITLE I 


Natural disaster loans to businessmen 
and homeowners are made by the Small 
Business Administration and natural dis- 
aster loans to farmers are made by the 
Farmers Home Administration. In order 
to maintain a consistent interest rate 
for all disaster loans, whether such loans 
were being made by FmHA or SBA, Con- 
gress set the same interest rate for both 
in the Consolidated Farm and Rural De- 
velopment Act. 

This year the Agriculture Committee 
substantially changed the type of natural 
disaster loan assistance for agriculture, 
and at the same time set a variable in- 
terest rate on these loans depending upon 
the purpose for which the loan was 
granted. 

The Agriculture Committee in modi- 
fying the interest rate provisions on dis- 
aster loans made by the Farmers Home 
Administration inadvertently changed 
the interest rate on natural disaster loans 
made by the Small Business Administra- 
tion. The change was not intended by 
the Agriculture Committee and when we 
brought it to their attention, an amend- 
ment was offered and adopted on the floor 
setting the natural disaster loan interest 
rate on SBA loans at the cost of money 
to the Federal Government plus one- 
quarter of 1 percent. 

Since the interest rate on natural dis- 
aster loans made by SBA is different 
from that of disaster loans made by 
FmHA, the bill would insert it, un- 
changed, into the Small Business Act. 
This will insure that it is not inadvert- 
ently changed in any subsequent amend- 
ments to the Consolidated Farm and 
Rural Development Act. 


TITLE IN 


The Council on Environmental Qual- 
ity has reported the estimated costs to 
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industry of meeting clean air and clean 
water requirements for the period 1973- 
82 to be $47.6 billion. Others have esti- 
mated the cost in the range of $30 to $40 
billion, of which about one-third will 
have to be borne by small business. 

Those small businesses which will be 
required to make significant pollution 
control expenditures generally cannot 
take advantage of the economies of scale 
for pollution control costs experienced by 
larger firms. Furthermore, they are also 
often at a considerable disadvantage in 
financing pollution control facilities. 
However, if financing terms allow repay- 
ment over a sufficiently long period, an- 
nual payments can be reduced to man- 
ageable levels for most small firms. 

Unless some type of Federal financial 
assistance is provided to small business, 
many of them will be forced to close be- 
cause of their inability to comply with 
environmental standards. The demise of 
these small concerns will also result in 
less competition and in increased unem- 
ployment. EPA, for instance, informed 
the committee that as of December 1974, 
they were aware of 12,000 job losses 
which may have occurred as a result of 
pollution control requirements. 

This situation will be aggravated as 
the deadline approaches for Federal 
standards. It has been estimated by the 
Council of Environmental Quality, after 
study by Chase Manhattan Bank and 
others in the development of economic 
projections, that the loss to the small 
business sector may be 100,000 to 120,000 
jobs in the next 5 years because of the 
need to meet pollution control require- 
ments. 

These pollution control facilities are 
essentially nonproductive in a functional 
sense, and represent a negative expendi- 
ture operationally considering that no 
offsetting income is realized through the 
use or product of the installed facilities. 
Yet the impact, in the real. world, is in- 
equitable because of the uneven effect 
on large versus small businesses. Unlike 
the majority of large businesses, the 
smaller firm lacks access to long-term, 
low-cost funds. The drain on cash flow 
for small businesses is, therefore, more 
burdensome. 

Although loans to meet pollution 
standards are one source of assistance, 
they cannot be relied upon exclusively to 
provide the aggregate financing which 
will be needed. 

Under the Internal Revenue Code, 
States may establish an agency to issue 
industrial revenue bonds, the proceeds 
of which may be used by companies for 
pollution control equipment. Such bond 
issues are attractive and beneficial to the 
companies because they carry a lower in- 
terest rate than other bond issues be- 
cause the bond interest income is tax 
exempt to the investor. During 1973-74, 
a total of $3.4 billion in public issues in 
these industrial revenue bonds were for 
pollution control equipment. However, 
none of these issues were by any small 
businesses. Instead the entire amount 
was used by big business. 

There are several reasons for the lack 
of small business participation in pollu- 
tion-control revenue bond programs. The 
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primary one is that these bonds are se- 
cured solely by the credit of the corpora- 
tion in whose behalf the bonds were 
sold. Neither the full faith, credit, nor 
taxing power of the public issuer is 
pledged to support the bonds. Accord- 
ingly, bondholders may look only to the 
business for payment of debt principal 
and interest. 

A proposal to facilitate small business 
use of this type of financing was pre- 
sented to the committee by the Honora- 
ble Joun McFatu. Basically, under the 
proposal, the pollution control equip- 
ment would be financed by the proceeds 
of industrial revenue bonds as currently 
authorized by law. The bonds, however, 
could be used by small business as their 
repayment would be secured by a pledge 
of the guarantee issued by SBA for pay- 
ments under the lease of the equipment. 

The SBA guarantee would be the key 
to making the plan attractive to both 
the governmental units who would issue 
the bonds and to potential investors. The 
cost to the Government of providing the 
guarantee would be recovered by a fee 
paid by the small business for the guar- 
antee. I will recognize Mr. McFatt to dis- 
cuss this program further. 

The committee is aware that there is 
some controversy over the merits of tax 
exempt financing. We are not necessarily 
recommending any expansion of this 
type of financing but we strongly be- 
lieve that as long as it is available to big 
business, it should be made available to 
small business. That is all that title III 
of this bill accomplishes. 

CONCLUSION 


This legislation which is before the 
House this afternoon was written by the 
subcommittee after conducting extensive 
hearings upon numerous bills which were 
introduced to rectify financing problems 
facing the small businessman. 

Again I want to stress that the co- 
sponsors of this bill were jointly responsi- 
ble for the development of this bill. This 
bill originated in the legislative branch 
and combines the ideas of the cospon- 
sors. It is a bipartisan or nonpartisan 
bill. The ranking member of the full 
committee, Mr. Contre, and of the sub- 
committee, Mr. J. WILLIAM STANTON, 
worked hard and constructively to de- 
velop all three titles. The California 
sponsors produced witnesses, studies and 
evidence to effectively support their re- 
quest for legislative action. Other mem- 
bers likewise provided studies showing 
that the need for legislation is nation- 
wide. This measure was unanimously re- 
ported by the subcommittee and subse- 
quently by the full committee. It should 
receive the bipartisan support of the en- 
tire membership of the House, and I urge 
its immediate passage. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. Yes, I yield to 
the gentleman from California. 

Mr. McFALL. Mr. Speaker, the House 
now has before it a piece of legislation 
vital to the small business community 
in this Nation. This bill, H.R. 9056, con- 
tains three basic parts, but I wish to ad- 
dress my remarks specifically to title II. 
This title adds a new section to the Small 
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Business Investment Act to expand and 
extend the SBA lease guarantee program 
to cover pollution abatement equipment: 

Before examining this title, however, 
I wish to compliment Chairman NEAL 
SmiTH and the members of the Subcom- 
mittee on SBA and SBIC Legislation for 
their diligent and thorough considera- 
tion of this legislation. Having held sev- 
eral days of hearings and receiving testi- 
mony and comments from numerous 
witnesses representing all segments of 
Government and industry, I believe the 
subcommittee has reported an excellent 
piece of much-needed legislation. 

As the situation stands today, Mr. 
Speaker, small businesses across the 
country are encountering difficulty in 
securing the necessary financing for the 
purchase and construction of statutorial- 
ly mandated pollution control equipment. 
It is conservatively estimated that for 
the 10-year period ending in 1982, the 
small business community in this coun- 
try will need to spend a total of $10 bil- 
lion to meet the costs of Federal, State, 
and local pollution abatement standards. 

Last January, I introduced a bill, H.R. 
78, that would create an SBA lease guar- 
antee program to provide the necessary 
assistance to allow small businesses to 
meet this tremendous financial burden. 
The major provisions of H.R. 78 have 
been incorporated as title III in the legis- 
lation presently before us. 

This title provides for a new source 
of small business financing for pollution 
control equipment. It permits the finan- 
cial requirements of small businesses 
having a common geographic or indus- 
try relationship to be grouped into a 
single bond issue. These bonds would be 
sold by the appropriate State or local 
authority and the interest income would 
be tax exempt to the investor under cur- 
rent tax laws. Proceeds of the bond sales 
would be used to construct the pollution 
abatement equipment. This equipment 
would then be provided to small busi- 
nesses by contract, with the contract 
payments by the small business provid- 
ing the funds to meet bond principal 
and interest. The SBA would insure the 
individual contract payments for a fee 
adequate to cover operating costs and 
projected losses. 

Currently 48 States permit State or 
local agencies to issue such bonds. The 
problem is that only large companies are 
being helped because only they have the 
credit behind them to back up the bonds 
and make them attractive enough to in- 
vestors. The SBA contract guarantee will 
provide small businesses the credit foot- 
ing necessary to place them on an equal 
basis with large firms. 

I wish to emphasize that this SBA 
contract guarantee program is designed 
to be self-sufficient. This bill authorizes 
$15 million in seed money to begin the 
program, but beyond that no additional 
need for Federal funds is anticipated. 
This is an important attribute of the 
bill, particularly when compared to the 
billions of dollars that would need to be 
appropriated to gain similar scope and 
coverage under a program of direct SBA 
loans. 


The financial burden confronting 
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American small businesses to install pol- 
lution control equipment is overwhelm- 
ing, and without assistance, many may 
well have no alternative but to stop pro- 
duction. The resulting drop in produc- 
tion output, rise in unemployment, and 
decline of competition are burdens we 
cannot add to our economy. Title II 
of H.R. 9056 contains the most practi- 
cal, least expensive, and most expedi- 
tious program to insure that the small 
business community is able to comply 
with pollution standards and still re- 
main in business. 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. SMITH of Iowa. Yes, I yield to 
the gentleman from California. 

Mr. JOHN L. BURTON. Mr. Speaker, 
I thank the gentleman from Iowa (Mr. 
SmirH) for yielding. 

I would like to commend him and the 
members of the Committee on Small Bus- 
iness for clarifying to the Department 
of Agriculture, once and for all, that 
producers of food and fiber are as eligi- 
ble for small business treatment as any 
other small business. 

I believe that this is something that 
the Department well could have done on 
its own motion without causing the com- 
mittee to go to this problem, but I do 
strongly commend the gentleman from 
Iowa (Mr. SmirH) and the ranking mi- 
nority member for having brought this 
matter to fruition in this legislation. 

There is nothing in this legislation that 
in any way should deter the Department 
of Agriculture from also making certain 
loans under programs that are available 
through it now to help small farmers 
meet pollution problems; is that correct? 

Mr. SMITH of Iowa. Yes, that is cor- 
rect. 

Mr. JOHN L. BURTON. And the mech- 
anism discussed as far as pollution con- 
trol bonding is concerned, again, is a 
procedure that can be utilized, but it is 
clear that it is not our intent to allow 
either agriculture or small business to 
use this as an excuse for not granting 
loans under presently authorized pro- 
grams; is that correct? 

Mr. SMITH of Iowa. Yes; that is cor- 
rect. 

Mr. JOHN L. BURTON. Mr. Speaker, 
I thank the gentleman very much. 

Again, I commend not only the gen- 
tleman from Iowa (Mr. SmirH), but the 
gentleman from Ohio (Mr. J. WILLIAM 
Stanton) for the work they have put 
in on this measure. 

Mr. SMITH of Iowa. Mr. Speaker, 
again I thank the gentleman from Cali- 
fornia, Mr. JOHN L. Burton, Mr. McF atu, 
Mr. Don H. CLAUSEN, Mr. KETCHUM and 
Mr. ROYBAL, and also Mr. GONZALEZ, Mr. 
HANLEY, Mr. BRECKINRIDGE, Mr. HUNGATE, 
Mrs. Fenwick, Mr. GOODLING, Mr. HICKS, 
Mr. LAFALCE, Mr. OTTINGER, Mr. PEYSER, 
and Mr. Roe, for being very helpful and 
constructive in developing this bill. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
will the gentleman yield? 

Mr. SMITH of Iowa. Yes, I yield to the 
gentleman from California. 

Mr. DON H. CLAUSEN. Mr. Speaker, I 
rise in strong support of the bill, H.R. 
9056 to amend the Small Business Act 
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and Small Business Investment Act to 
provide financial assistance to small 
farmers, ranchers, and other small con- 
cerns engaged in agriculture. 

I would like to take this opportunity 
to commend my colleague from Iowa 
(Mr, SmirH), chairman of the Subcom- 
mittee on Small Business Legislation, for 
his leadership in the committee and his 
efforts in bringing this bill to the House. 

As a cosponsor, I feel it is vital that 
the Congress act expeditiously to pro- 
vide this much needed financial relief to 
the small business community. Of partic- 
ular significance is the impact this legis- 
lation will have on our dairymen in their 
efforts to meet pollution control stand- 
ards. The bill before us today is the end 
product of months of investigations into 
alternative solutions to this problem and, 
in my opinion, represents the most di- 
rect and responsive approach. 

Our dairymen are required under the 
Federal Water Pollution Control Act to 
provide facilities to prevent cow wastes 
from entering our water supplies which 
may sound like a minor problem but it 
is not. The equipment is extremely costly 
and without assistance many Of our 
ranchers will not be able to meet the ex- 
pense. SBA has refused to make such 
loans available for this purpose despite 
their willingness to loan money to small 
food processors which in my opinion 
amounts to unjust discrimination. Our 
bill removes the basis for SBA’s denial 
by extending eligibility for loans to all 
agricultural small businesses. 

Our bill is also significant in that it 
will prevent the collapse of many small 
dairy operations. We all recognize un- 
employment as one of our most critical 
national problems. This legislation will 
allow these businesses to continue to em- 
ploy workers, produce goods which enter 
the market stimulating jobs farther 
down the line and, at the same time, will 
create new jobs for those responsible 
for the construction and installation of 
the pollution control equipment. Our 
dairymen are not asking for a handout 
or a gift but simply the means to help 
themselves. 

SBA’s assistance to these farmers is 
long overdue and it is imperative that 
we act promptly and favorably on this 
legislation. 

Mr. Speaker, I want to take just a 
brief moment to extend my sincere ap- 
preciation to the gentleman from Iowa 
(Mr. Smrt) and to the gentleman from 
Ohio (Mr. J. WILLIAM STANTON) for giv- 
ing expeditious consideration to this very 
important matter. 

It happens to affect both the Con- 
gressman who just spoke in the well, the 
gentleman from California (Mr. JOHN L. 
Burton) and myself in the counties of 
Marin, Sonoma, and the entire north 
coast of California, as I am sure it would 
affect others. 

Mr. J, WILLIAM STANTON. Mr. 
Speaker, I am pleased to yield such time 
as he may consume to the gentleman 
from Massachusetts (Mr. Conte), the 
minority chairman of the Subcommittee 
on Small Business. 

Mr. CONTE. Mr. Speaker, I am going 
to be brief because I believe everyone 
knows how I feel about this bill. I co- 
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sponsored this bill; I wholeheartedly en- 
dorse and support it. 

The Small Business Committee’s Sub- 
committee on Legislation worked long 
and hard on this measure, I would like 
to express my congratulations and ap- 
preciation to the subcommittee chair- 
man, NEAL SMITH; the ranking minority 
member, BILL Stanton, and all of the 
subcommittee members. 

It was a true bipartisan effort that 
brought this bill before us today. I am 
proud to note every minority member of 
the subcommittee attended the markup 
gua and joined in cosponsoring the 

Title I merely recognizes something we 
already know—a farmer is a business- 
man and a small farmer is a small busi- 
nessman. The small farmer is the proto- 
type of the small businessman. For the 
most part, he is hard-working, God-fear- 
ing, and the last to ask for or accept any 
handout. It is probably because of these 
characteristics—the farmers’ reluctance 
to complain or beg—that it took the Con- 
gress so long to realize that they were 
being arbitrarily excluded, through ad- 
ministrative fiat, from the SBA assistance 
programs. 

Well, we now realize it and we have 
before us, in title I of the bill, the oppor- 
tunity to do something about it. 

I would like to point out, Mr. Speaker, 
that the only arguments we heard in 
opposition to this bill were to the effect 
that, because we have a Department of 
Agriculture, we should not have farmers 
being helped by the SBA. With all due 
respect, I submit that that is like saying 
we should not have a SBA because we 
have a Department of Commerce. 

If anyone can tell me why the guy who 
gets up on a cold winter morning to milk 
cows cannot get an OSHA or a pollution 
loan, while the guy down the road—who 
processes the milk in a nice warm plant— 
can get the loans, I will be glad to listen. 
But it is obviously going to take some 
convincing. 

Title II of the bill is simple and its 
need is obvious. It merely places the in- 
terest rate on certain SBA loans in the 
Small Business Act where they belong. 
It also makes the rate uniform for all 
7(b) loans, something I think we have 
all wanted for a long time. 

Title III of the bill represents the first 
really innovative change to come before 
us in a long time. Many State authori- 
ties now offer tax-exempt industrial 
bonds and they use the proceeds to buy 
or construct pollution abatement equip- 
ment to be used by industry, with the in- 
dustry paying a rental fee or user charge 
for the equipment. The bonds are really 
backed by the ability of the given indus- 
try to pay the fees. As a result, only large 
industries have enough credit to make 
the bonds marketable, so only large 
business is benefiting. 

All we want to do is put the small 
business on equal footing. Only if the 
SBA guarantees the small firm’s lease of 
the equipment can bonds be sold to 
finance the abatement activities of small 
business. 

I am not necessarily an advocate of 
tax-exempt industrial bonds, but as long 
as they are there, I think this Congress 
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has an obligation to see that their bene- 
fits are available to small, as well as big, 
business. 

Title III authorizes $15 million in seed 
money to get this program going. After 
that, it will be self-sustaining—and we 
have taken great pains to write language 
to insure that it will be self-sustaining. 

In closing, Mr. Speaker, I just want to 
say again that I am convinced of the 
worth and need of this bill, and I hope it 
is passed unanimously by the House. 
Thank you. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the gentleman from Mas- 
sachusetts (Mr. Conte) and the gentle- 
man from Iowa (Mr. SMITH) have in my 
opinion adequately explained this bill. As 
both of these gentlemen stated, this is 
really a question of clarification. 

Mr. Speaker, I wish to add my own 
thanks to the chairman of the subcom- 
mittee on Small Business Administration 
of the full Committee on Small Business 
the gentleman from Iowa (Mr. SMITH) 
for his efforts in taking the time to bring 
this legislation to the floor because the 
legislation is so extremely important to- 
day to the farmers of our country. It is 
a question that we probably should have 
met a long time ago. 

Mr. Speaker, I wish to express my sup- 
port for the bill, H.R. 9056, and to thank 
my colleagues on the Small Business 
Committee for their cooperation in the 
bipartisan effort to expand and improve 
the Small Business Act and the Small 
Business Investment Act. 

I would also like to take this opportu- 
nity to relate a few facts that confirm the 
wisdom of granting legislative jurisdic- 
tion to the Small Business Committee. 
Since the beginning of this Congress, 52 
legislative proposals have been referred 
to our committee. We have completed 
action on 27, or 54 percent, of them. We 
have already begun hearings on three 
other bills. I think that record speaks for 
itself. 

With regard to the bill before us today, 
I believe a close reading of our commit- 
tee report, Report 94-519, will convince 
everyone that the bill should be passed. 

Rather than repeat what other mem- 
bers have said or will say, I would like 
to repeat the views expressed by the Na- 
tional Federation of Independent Busi- 
ness. 

In a communication sent to House 
Members of October 1, our former col- 
league Mike McKevitt, speaking on be- 
half of the Federation, said: 

NFIB and its 430,000 member firms support 
this important piece of small business legis- 
lation and hope you will vote for it. 

H.R. 9056 is probably the most innovative 
and important piece of small business legis- 
lation to come before Congress since the 


Small Business Act of 1958. It has two major 
provisions. 

Title I makes agricultural related firms 
eligible for SBA compliance loans equaliz- 
ing, for the first time, their ability to comply 
with OSHA, EPA and other regulatory laws. 

Title IIT sets up a new workable program 
that would make it possible for small busi- 
ness to finance pollution abatement equip- 
ment and technology by using SBA’s Lease 
Guarantee authority in conjunction with the 
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tax exempt public bond market. It would 
pool the needs of several small firms, mak- 
ing them eligible for the same low cost fi- 
nancing now available to their larger com- 
petitors. 

H.R. 9056 is needed and it has strong bi- 
partisan support. NFIB hopes you will be 
able to support it. 


These views were neither written nor 
solicited py our committee. They are the 
views of a respected small business group 
that has closely followed the hearings 
and the progress on the various bills 
whose provisions are incorporated in 
H.R. 9056. 

I urge a unanimous vote approving this 


Mr. Speaker, I have no further re- 
quests for time. I know of no objection 
to this bill. 

Mr. SMITH of Iowa. Mr. Speaker, 
again I want to thank all of the mem- 
bers of the subcommittee and the full 
committee of the Committee on Small 
Business who have worked on this meas- 
ure. It has been developed unanimously 
and all members have cooperated very 
well. I believe this is a piece of legisla- 
tion that should pass unanimously. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I want to associate myself with the re- 
marks of the gentleman from Iowa (Mr. 
SMITH) and join with him and other 
members of the Small Business Commit- 
tee in urging passage of H.R. 9056 in the 
public interest. 

This bill makes it clear that small 
farmers and ranchers are eligible for 
SBA assistance—this is a worthwhile bill, 
a needed bill, and should be enacted to 
assist small farmers and ranchers in need 
of financial assistance. 

I also want to commend the gentle- 
man from Iowa (Mr. SMITH) for his ex- 
cellent leadership as chairman of the 
Subcommittee on SBA and SBIC legis- 
lation. 

I also want to commend the members 
of this legislative subcommittee for their 
good work this year as the Small Busi- 
ness Committee has changed from a se- 
lect committee to a standing committee 
with legislative authority. 

Some 50 bills or resolutions have been 
referred to the subcommittee of the gen- 
tleman from Iowa (Mr. SMITH). 

Iam advised that action on 27 of these 
bills has been completed—this amounts 
to action of more than half of the bills 
this subcommittee has considered. 

Hearings have begun on some bills and 
action will be taken in the near future on 
20 other bills. 

Bills which have been brought to the 
floor of the House for debate and con- 
sideration have passed unanimously with- 
out a dissenting vote, which attests to 
the excellent work by the chairman and 
members of this subcommittee. 

I also want to take this means of com- 
mending the gentleman from Massa- 
chusetts (Mr. Contr), the ranking mi- 
nority member of the full committee and 
also the gentleman from Ohio (Mr. J. 
WILLIAM Stanton) the ranking minor- 
ity member of the Legislative Subcom- 
mittee for their distinguished work with 
our committee. 

The bill we bring you today has bi- 
partisan support on our committee and is 
needed as a matter of equity to afford 
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small ranchers and farmers the oppor- 
tunity to participate in the assistance 
programs of the Small Business Admin- 
istration. 

This bill also includes the determina- 
tion of interest rates previously included 
in the Consolidated Farm and Rural De- 
velopment Act and adds to the Small 
Business Investment Act provisions to 
provide financial assistance for acquisi- 
tion of pollution abatement equipment 
needed by small business. 

This bill in effect equalizes the oppor- 
tunity of small business to obtain tax- 
exempt industrial revenue bonds, an op- 
portunity now available only to big 
business. 

I urge the passage of this bill in the 
public interest. 

Mr. McCOLLISTER. Mr. Speaker, as 
the scale of everything around us mush- 
rooms, Americans are becoming ever 
more aware of the necessity to preserve 
individualism and the integrity of the 
pluralism which underlies our entire so- 
ciety and economy. Just as individual 
citizens are endangered by the tendency 
of their government to restrict their per- 
sonal freedoms, so are smaller, inde- 
pendent businesses endangered by con- 
centration of market power by giant 
corporations. 

The importance of preserving the vi- 
tality of the small business sector of our 
economy has long been recognized. In 
1953, the Congress created the U.S. Small 
Business Administration to protect that 
interest. In the intervening years, suc- 
ceeding Congresses have broadened and 
strengthened the Small Business Act. 

H.R. 9056 is another attempt to meet 
the need to provide assistance to small, 
independent businessmen. In this case, 
the small independent farmers and 
ranchers. 

It hasn’t been too many years since the 
U.S. Department of Agriculture com- 
pleted its study of farm size and effi- 
ciency. Its conclusion: Fully mechanized 
family farms are the most efficient. Of 
course, it takes financing for small farm- 
ing operations to become fully mecha- 
nized and, thus, maximize their effi- 
ciency. Undercapitalization has haunted 
American family farming enterprises 
since the first pioneers broke ground for 
cultivation. 

Lack of available investment capital 
was only a serious inconvenience in past 
years, exposing farmers even more to the 
extreme risks forced on them by the 
vagaries of the weather and the markets 
for their products. Now, facing the threat 
of severe competition from well-financed 
integrated corporations which have ex- 
tended their reach into agricultural en- 
terprises, the small, independent agricul- 
tural producer needs help as never be- 
fore. His need is accentuated by the 
terrible capital crunch caused by a 
steady string of mounting Federal Gov- 
ernment deficits which have strained the 
Nation’s capital markets. 

Among its chief provisions, H.R. 9056 
extends to agricultural producers the 
loan programs of the U.S. Small Business 
Administration. By regulation, the SBA 
has declined to extend its program to 
farmers and ranchers on the grounds 
that its program duplicates that of the 
Farmers Home Administration. The 
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Small Business Committee on which I 
serve, investigated this contention and 
found that the programs are not merely 
duplicative. This finding prompted ap- 
proval of legislation to allow farmers and 
ranchers to apply for assistance from the 
SBA. Perhaps a century ago, agriculture 
could be considered a vocation quite 
apart from the world of business. But 
times change. Today’s successful farmer 
must also be a successful businessman 
in every sense of the word. I urge ap- 
proval of H.R. 9056 to help our small, 
independent farmers and ranchers. 

Mr. KETCHUM. Mr. Speaker, as a co- 
sponsor of H.R. 9056, I rise in support 
of the committee’s favorable action on 
this fine piece of legislation. We, the 
supposed champions of the free enter- 
prise system, must act whenever abuses 
of that system are uncovered. That is 
the purpose of H.R. 9056; providing 
small businesses the right of access in 
areas unjustly predominated by big cor- 
porations. 

As a Representative for many Cali- 
fornia food producers, I feel title I of 
this bill rectifies an injustice imposed 
for far too long on parts of the agri- 
culture industry. Certainly the Federal 
intent to avoid duplication of Federal 
assistance programs is one which we all 
commend. However, it has been well 
documented that Farmers Home Admin- 
istration loans do not in any way corre- 
spond to SBA programs. Moreover, the 
FmHA programs open to agriculture 
concerns do not make available funds 
at a low enough interest rate repayable 
over a long enough term to provide a 
viable source of assistance. Who can 
quarrel with the elimination of outright 
discrimination? Financial assistance— 
wren available—should be accessible to 
all small businesses, whether they are 
the producers of food stuffs or durable 
goods. Our economy—hbig business in- 
cluded—cannot function without the 
products supplied by these private agri- 
cultural concerns. 

Further, we have already taken it 
upon ourselves to mandate environ- 
mental protection via the institution of 
pollution standards. However, we have 
neglected to recognize that we have— 
in effect—mandated possibly 120,000 job 
losses. Small business just cannot afford 
the equipment required to comply with 
pollution control levels. Needless to say, 
big business has in no way been affect- 
ed—except in absorbing the faltering 
small company’s business. We have laid 
the foundations for a decrease in eco- 
nomic competition and an increase in 
unemployment—not to mention the de- 
mise of an integral sector of our econ- 
omy. 

Currently, the most effective means of 
financing pollution control devices has 
been the tax-exempt revenue bond. Un- 
fortunately, big business has been suc- 
cessful in predominating this market as 
well. For example, in California the 
State legislature authorized $200 mil- 
lion in individual revenue bonds, with 
$183.2 million used by big business. Use 
of the remainder, reserved for small en- 
terprises, has been blocked by problems 
with corporate credit, investor interest, 
s the fixed costs incurred by such an 

ue. 
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It is my opinion that the SBA’s posi- 
tion as contract guarantor is an absolute 
necessity for the survival of small busi- 
ness. What we are talking about is equal- 
ity plain and simple—and it is time big 
business quit slamming the door in the 
little guy’s face. There may be those of 
us who disagree in principle with tax- 
exempt bonds. But as long as these bonds 
are a marketplace reality—and current- 
ly the best answer to the pollution con- 
trol problem—small and big business 
both must be allowed to reap the benefits. 

I find only one problem with this piece 
of legislation—that of its definition of 
a small businessman. H.R. 9056 does not 
include qualifying language so as to cor- 
rect one pressing problem: That of resi- 
dent aliens who, as small businessmen, 
receive these vital loans. Since rules of 
the House prohibit my amending this 
bill to the effect that recipients of SBA 
loans must be U.S. citizens, I intend to 
introduce this legislation separately. I 
thereby shall correct what I consider 
to be the only flaw in H.R. 9056. 

On behalf of my California farmers 
and small businessmen—and in defense 
of free enterprise—I rise in support of 
H.R. 9056. 

Mr. MATSUNAGA. Mr. Speaker, I rise 
in support of H.R. 9056, a bill to amend 
the Small Business Act and Small Busi- 
ness Investment Act of 1958. H.R. 9056 
has been referred to by Washington 
representatives of the National Federa- 
tion of Independent Business represent- 
ing 430,000 member firms, as “probably 
the most innovative and important piece 
of small business legislation to come be- 
fore Congress since the Small Business 
Act of 1958.” 

The bill would prohibit SBA from dis- 
criminating against food producers by 
arbitrarily denying them the assistance 
which is available to other small busi- 
nesses. It would also establish in the 
Small Business Act the interest rate 
provisions for natural disaster loans 
made by SBA and would create a new 
financing program for assisting small 
business in meeting pollution control re- 
quirements. Agricultural related firms 
would become eligible for the first time, 
for SBA loans, and would equalize their 
ability to comply with OSHA, EPA, and 
other regulatory laws. 

Title III of the bill would be of special 
assistance to the small businessman. It 
would make it possible for small business 
to finance the purchase of pollution 
abatement equipment and technology by 
using SBA’s lease guarantee authority 
in conjunction with the tax-exempt 
public bond market. It would permit the 
pooling of the needs of several small 
firms to make them eligible for the same 
low-cost financing now available to their 
larger competitors. 

H.R. 9056 is a bill which would provide 
equity to businessmen now denied needed 
assistance. I urge its support by my 
colleagues. 

The SPEAKER pro tempore (Mr. Bot- 
LING). The question is on the motion of- 
fered by the gentleman from Iowa, Mr. 
SMITH, that the House suspend the rules 
and pass the bill H.R. 9056, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 


CONGRESSIONAL RECORD — HOUSE 


rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 


AMENDING THE FEDERAL RULES 
OF EVIDENCE 


Mr. HUNGATE. Mr. Speaker, I move 
to suspend the rules and pass the Senate 
bill (S. 1549) to amend the Federal Rules 
of Evidence, and for other purposes, as 
amended. 

The Clerk read as follows: 

S, 1549 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That rule 801(d) (1) 
of the Federal Rules of Evidence (88 Stat. 
1938) is amended by adding at the end there- 
of a new clause (C), as follows: “(C) one 
of identification of a person made after per- 
ceiving him; or”. 

Sec. 2. This Act shall become effective on 
the fifteenth day after the date of enact- 
ment of this Act. 

Passed the Senate June 19 (legislative day, 
June 6), 1975. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. WIGGINS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Missouri (Mr. Huncare) will 
be recognized for 20 minutes and the 
gentleman from California (Mr. Wic- 
Gtns) will be recognized for 20 minutes. 

The Chair now recognizes the gentle- 
man from Missouri. 

Mr. HUNGATE. Mr. Speaker, the Sen- 
ate bill 1549 is a bill that amends the 
Federal rules of evidence, and in par- 
ticular, rule 801(d)(1). I believe that 
in order to understand the bill fully that 
some background is necessary. 

The 93d Congress enacted the Federal 
rules of evidence. The House passed the 
rules of evidence bill overwhelmingly by 
a vote of 377 to 13. 

As passed by the House, rule 801(d) (1) 
of the rules of evidence reads: 

A statement is not necessary if ... the 
declarant testifies at the trial or hearing 
and is subject to cross examination concern- 
ing the statement and the statement is... 
one of identification of a person made after 
perceiving him. 


The Senate version of the rules of evi- 
dence bill struck from the bill the lan- 
guage “one of identification of a person 
made after perceiving him.” The impact 
of this was to make inadmissible evidence 
of out-of-court identifications. At the 
conference, the Senate strenuously in- 
sisted upon its version of rule 801(d) (1). 
In order to get a bill, the House acqui- 
esced in a Senate version and agreed to 
the conference report striking the lan- 
guage “one of identification of a person 
made after perceiving him.” 

The Senate has now changed its mind 
and is willing to accept the House version 
of rule 801(d) (1). 

The vehicle for doing this is the bill 
S. 1549. 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 
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Mr. HUNGATE. I yield to the gentle- 
man from California. 

Mr. JOHN L. BURTON. Mr. Speaker, 
I would inquire of the gentleman from 
Missouri whether this was the only pro- 
vision in which this House gave in to 
the other body on the rules of evidence? 
I thought there were several things 
where the Senate had its own way. 

Mr. HUNGATE. The _ gentleman’s 
statement is correct. 

This is not the only incident. 

The fact is, Mr. Speaker, that this bill 
was worked on for some 12 or 14 years, 
I believe, by the Judicial Conference and 
the bar association and came to the 
House of Representatives and this par- 
ticular section passed the House of Rep- 
resentatives and went over to the Senate 
without controversy, it came out of the 
subcommittee and the full committee 
without any real controversy. 

If I am in error then I hope someone 
will contradict me. I think that I am 
right. 

It got over to the other body and a dis- 
tinguished Member of the other body who 
is no longer here and who was on the con- 
ference committee was quite upset with 
this provision. 

The House worked on this bill roughly 
2 years. We were up to December 16 or 
later, at the end of the session, and it 
was made rather plain to us that they 
would engage in what the Senate calls 
extended debate, and what others call 
other things. If we did not accept this, 
we would not get the bill. Of course, the 
bill is quite lengthy, and we thought 
rather than sacrifice all the work that 
had been done over that length of time 
that we would go ahead and accept that 
provision. 

Mr. JOHN L. BURTON. If the gentle- 
man will yield further, now we are going 
to reinstitute this provision? 

Mr. HUNGATE. The other body has 
reflected upon this, and the distinguished 
gentleman who put it in is no longer 
there. I worry about people who are for- 
gotten so soon when they are gone. 

Mr. JOHN L. BURTON. If the gentle- 
man will yield further, that is because 
the gentleman did not mention the dis- 
tinguished gentleman’s name. 

Mr. HUNGATE. I want to be parlia- 
mentary at all times. He was an able and 
distinguished gentleman, but he retired. 

Mr. JOHN L. BURTON. It would be 
improper to mention former Senator 
Ervin’s name in this colloquy? 

Mr. HUNGATE. I would not mention 
it in any way except a praising way, al- 
though I am in disagreement in this case. 

The Senate has now reviewed this 
whole matter, and the other body agrees 
now that the House was correct in the 
first place. 

We are into the subject matter, and to 
highlight what I think the facts are. 
We have a robbery or a burglary, or some 
crime committed, and they are trying 
to decide who did it. They bring the vic- 
tim down to the police station, and they 
put several people across the line-up, and 
the victim says, “That is the guy who 
did it. That is the one.” 

So then they proceed on the basis of 
this, and when they get to trial, they 
call the same fellow who made positive 
identification within a week of the of- 
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fense and ask him, “Is this the man? Is 
this the defendant?” 

“Oh, I don’t know. I don’t know. I don’t 
recognize him.” 

What is suggested here is that in the 
field of organized crime—and in some 
of the even more unorganized crime— 
there are people of a more vicious nature 
who suggest to these witnesses that if 
they would ever like to see their children 
or their wives again, they had better not 
recognize this fellow. Or there may be 
financial reward. 

The feeling of those who press for the 
law the way it came to the House and 
the way it would be now written is that 
this is protection for the public against 
the changing testimony of witnesses. 

The second part of the argument is 
this. If one is going to identify the man 
or woman, his identification is probably 
more accurate, say, within a week after 
the offense. The trial comes up one or 
two years later, and the fellow has had 
a chance to grow a beard or dye his hair, 
and probably the victim’s first identifi- 
cation is best. That is the general nub 
of the argument. 

This is a typical situation with which 
this rule would deal. A crime takes place, 
as indicated. The witness sees it and 
identifies the person. By the time of the 
trial, the witness has what some would 
suggest is a convenient lapse of memory. 

Current Federal case law—please hear 
this—permits the use of the identifica- 
tion. The passage of S. 1549 will, in effect, 
codify existing Federal law. We are not 
coming in here and taking away any 
rights people have had before. We just 
leave that part the way it is. 

Rule 801(d) (1), as S. 1549 proposes, 
will not permit the use of just any out-of- 
court identification. There are precondi- 
tions to the use of this evidence. The per- 
son who made the identification must 
testify and must be subject to cross-ex- 
amination about the out-of-court iden- 
tification. If this precondition is satisfied, 
then the court must determine whether 
the out-of-court identification proce- 
dures meet constitutional standards. If 
they do, then rule 801(d) (1) says the evi- 
dence is admissible—if they meet consti- 
tutional standards. 

Courtroom identification is generally 
very suggestive. It takes place a long time 
after the offense. The witness knows the 
defendant is in the room. He knows where 
he nearly always sits—next to the de- 
fense attorney. 

Out-of-court identifications that meet 
the preconditions are not so suggestive. 

S. 1549, I submit is a good bill, and the 
two amendments are purely technical. 
One changes the effective date from July 
1, 1975, to 15 days after it becomes law, 
so it would not be a retroactive statute. 

The other amendment makes a stylistic 
change. 

S. 1549 will codify present Federal case 
law. It will make available to judges and 
juries what we believe to be a more re- 
liable type of identification evidence. I 
urge the Members to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Califor- 
nia (Mr. Wiccrns). 
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Mr. WIGGINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to express 
my support of S. 1549 amending one pro- 
vision of the Federal rules of evidence 
to conform with existing case law in 
many of the U.S. circuits. 

S. 1549 merely returns to the rules of 
evidence a paragraph which it originally 
contained when written by the Judicial 
Conference, transmitted by the U.S. Su- 
preme Court and when first passed by the 
House of Representatives as H.R. 5463 on 
February 6, 1974. The bill excludes from 
hearsay restriction evidence of a prior 
eyewitness identification—but only if the 
witness testifies at trial and is subject to 
cross-examination. This provision was 
not originally accepted by the Senate and 
the House-Senate Conference Committee 
deleted it from the House bill. The Sen- 
ate now has seen the wisdom of the House 
version and S. 1549 returns rule 801(d) 
(1) to its original condition. 

The bill returns to existing case law 
and applies to situations where an eye- 
witness has previously identified a per- 
son out of court. It would admit into evi- 
dence testimony of that identification. 
For example, testimony by a police officer 
that at a lineup John Doe identified the 
defendant as the man who robbed his 
store. 

Why is this necessary? Because in some 
instances the eyewitness may forget, in 
others he may have been threatened by 
the defendant to withdraw the identifi- 
cation, and in still others the eyewitness 
may be able to give only the most incon- 
clusive identification in court. 

In such cases, the prior out-of-court 
identification was more reliable than that 
given in court because it was made closer 
to the time of the actual event and more- 
over, in a setting much less suggestive 
than the courtroom. 

This bill still requires the eyewitness 
to testify at the trial and be subject to 
cross-examination. It does not remove 
any other of the pre-trial identification 
requirements promulgated by the U.S. 
Supreme Court. The out-of-court iden- 
tification must have been made under 
circumstances insuring its reliability and 
the right to counsel exists as it did under 
the strictures of the Kirby against Illinois 
and Wade against California cases. 

The argument that this bill would 
“open the door to all kinds of out-of- 
court eyewitness identification” ignores 
both the letter and purpose of the bill. 

Only identifications that would have 
been admissible under the Supreme Court 
rulings would become admissible now. 

In conclusion, this bill serves to return 
this section of the hearsay rule to the 
status it had reached by process of nat- 
ural judicial evolution. This status was 
one calculated to strike the best balance 
between the rights of the defendant and 
those of the State, and to insure admis- 
sibility of the most trustworthy evidence. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. Hype), a member of the 
subcommittee. 

Mr. HYDE. Mr. Speaker, I wish to 
voice my support for the adoption of 
S. 1549. 


This bill merely returns to the rules 
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of evidence a provision originally passed 
by the House but deleted by the Senate 
and the House-Senate Conference Com- 
mittee when the rules were originally 
passed. 

One of the Nation’s most noted ex- 
perts on evidence, Judge Jack B. Wein- 
stein, has called this deletion “the most 
incomprehensible action of Congress in 
modifying the Rules of Evidence.” 

Writing in a five-volume, exhaustive 
analysis of the rules, Judge Weinstein 
goes right to the heart of the entire 
issue of admitting prior eyewitness iden- 
tifications when he states: 

Most trial judges recognize that the iden- 
tification in the courtroom is a formality 
that has little reliability and much in the 
way of suggestibility. The experienced judge 
gives much greater credence to the out-of- 
court identification—4 Weinstein’s Evidence 
109. 


Writing earlier in a judicial opinion, 
Judge Weinstein cited the example of 
the blind man who detects someone pick- 
ing his pocket and grabs him until the 
police arrive. At trial, the blind man 
cannot look across the courtroom and 
point to the defendant as the man who 
robbed him. But the identification that 
he made at the time of the crime was 
seen by the policeman. How is justice 
served by not admitting that out-of- 
court identification? U.S. v. Barbati, 284 
F.Supp. 409, E.D.N.Y. 1968. 

As my distinguished colleague Mr. 
Wiccrns has stated, an out-of-court 
identification made while the memory is 
fresh is certainly more reliable than a 
mere ritual performed in court after 
time has dulled the memory. 

I urge support of S. 1549. 

GENERAL LEAVE 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill S. 1549 now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 

There was no objection. 

Mr. WIGGINS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. HUNGATE. Mr. Speaker, I have 
no further requests for time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Missouri (Mr. Hun- 
GATE) that the House suspend the rules 
and pass the Senate bill S. 1549, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill, as amended, was passed. 
pee motion to reconsider was laid on the 

le. 


TAX-EXEMPT STATUS OF OBLIGA- 
TIONS USED TO PROVIDE CER- 
TAIN IRRIGATION FACILITIES 


Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
9968) to amend section 103 of the In- 
ternal Revenue Code of 1954 with respect 
to certain obligations used to provide ir- 
rigation facilities. 

The Clerk read as follows: 
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H.R. 9968 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 103 of the Internal Revenue Code of 
1954 (relating to interest on certain govern- 
mental obligations) is amended by redesig- 
nating subsection (e) as subsection (f) and 
by inserting after subsection (d) the follow- 
ing new subsection: 

“‘(e) CERTAIN IRRIGATION DamMs.—A dam for 
the furnishing of water for irrigation pur- 
poses which has a subordinate use in con- 
nection with the generation of electric ener- 
gy by water shall be treated as meeting the 
requirements of subsection (c) (4) (G) if— 

“(1) substantially all of the stored water 
is contractually available for release from 
such dam for irrigation purposes, and 

“(2) the water so released is available on 
reasonable demand to members of the gen- 
eral public ". 

Sec. 2. The amendments made by the first 
section of this Act shall apply to obliga- 
tions issued after the date of the enactment 
of this Act. 


The SPEAKER. Is a second demanded? 

Mr. KETCHUM, Mr. Speaker, I de- 
mand a second, 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
Oregon (Mr. ULLMAN) and the gentle- 
man from California (Mr. KETCHUM) 
will be recognized for 20 minutes respec- 
tively. 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, before explaining the 
purpose of this legislation, I want to take 
this opportunity to advise the Members 
that there is an inadvertent error in the 
committee report on the bill—House Re- 
port No. 94-531. The report, on page 4, 
at the bottom of the page, states that the 
bill was ordered reported by a unanimous 
voice vote. This is an error since the 
gentleman from Wisconsin (Mr. STEIGER) 
objected to the reporting of the bill, and, 
therefore, Mr. Speaker, I want the record 
to be clear that that sentence in the com- 
mittee report was in error. However, I 
can say that the bill was overwhelmingly 
reported by the committee although it 
was not unanimous. 

Mr. Speaker, the bill, H.R. 9968, deals 
with the tax-exempt status of obligations 
the proceeds of which are to be used to 
reconstruct the American Falls Dam in 
Idaho. The dam is used for irrigation 
purposes but the water also will have a 
subordinate use in generating electric 
energy. Under present law, an industrial 
development bond whose proceeds are 
used to build a dam that stores water for 
irrigation purposes may be eligible for 
tax-exempt status. However, in this case 
where the water has a subordinate use 
in generating electric energy, the elig- 
ibility of the bond issue for tax-exempt 
status is uncertain. 

The original American Falls Dam was 
constructed in 1927 by the Bureau of 
Reclamation of the Department of In- 
terior. In 1972, the Bureau of Reclama- 
tion restricted the dam to two-thirds of 
its capacity for safety reasons because of 
certain structural defects. 

In lieu of waiting for a Federal ap- 
propriation that would enable the Bureau 
of Reclamation to build a replacement 
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dam, Congress enacted legislation on De- 
cember 28, 1973, to permit the American 
Falls Reservoir District, which is a po- 
litical subdivision of the State of Idaho, 
to build a replacement dam. In addition, 
the act also authorized the reservoir dis- 
trict to contract with an electric utility, 
the Idaho Power Co., for the use of fall- 
ing water at the dam for hydroelectric 
power generation. The revenues ‘rom the 
contract are to help defer the costs of 
constructing the dam. It is intended that 
in normal circumstances substantially 
all of the falling water would be made 
available to the power company only 
when water is released from the dam for 
irrigation purposes. 

It is the interrelationships of the use 
of the dam for furnishing water for ir- 
rigation purposes an the use of the 
water for electric energy that raises 
questions with the i) terpretation of the 
tax-exempt status of the industrial de- 
velopment bonds. In view of the special 
circumstances in this case, the Commit- 
tee on Ways and Means believes it is ap- 
propriate to except the obligations for 
the reconstruction of the American Falls 
Dam from industrial development bond 
treatment which will allow these obliga- 
tions to receive tax-exempt status. 

Since the American Falls Dam is to be 
turned over to the Bureau of Reclama- 
tion for supervision after its reconstruc- 
tion, this bill can be viewed as saving the 
Federal Government the direct expendi- 
ture of about $50 million if appropria- 
tions were to be made. 

Mr. Speaker, I urge that the bill be 
adopted. 

Mr. KETCHUM. Mr. Speaker, I yield 
myself such time as I may consume, and 
I rise in support of the bill. 

Mr. Speaker, I would like to asso- 
ciate myself with the remarks of the 
chairman of the committee, the gentle- 
man from Oregon (Mr. ULLMAN). I think 
the gentleman has described this bill 
very, very well. 

This bill deals with the tax-exempt 
status of certain obligations, the pro- 
ceeds of which are to be used to recon- 
struct the American Falls Dam in Idaho. 
The dam will be used for irrigation pur- 
poses, with a subordinate use in generat- 
ing electrical energy. Under the Internal 
Revenue Code, an industrial develop- 
ment bond, the proceeds of which are 
used in building a dam for storage of 
water to be used for irrigation purposes, 
may be eligible for tax-exempt status. 
However, where such water will have a 
subordinate use in generating electrical 
energy, the tax-exempt status of such 
bonds is uncertain. 

The American Falls Dam, which was 
constructed in 1927 by the Bureau of 
Reclamation of the Department of the 
Interior, was restricted by two-thirds of 
safety reasons. Although the Federal 
Government might eventually appropri- 
ate funds to rebuild the dam, the Ameri- 
can Falls Reservoir District is undertak- 
ing reconstruction now in order to 
render the dam fully operational as soon 
as possible. Additionally, the Idaho 
Power Co. is assisting in the financing of 
the project and will receive use of cer- 
tain amounts of water for electrical 
energy generation. 

In June 1974 the American Falls Res- 
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ervoir District applied to the Internal 
Revenue Service for a ruling that the 
bonds to be issued to finance the recon- 
struction of the American Falls Dam 
would qualify as tax exempt under the 
provisions of section 103(c) of the In- 
ternal Revenue Code. However, the IRS 
raised the questions regarding the inter- 
relationship between the furnishing of 
water for irrigation purposes and for 
electrical generation purposes, as de- 
scribed above. 

It is anticipated that normally, sub- 
stantially all the falling water from the 
dam would be made available to the 
Idaho Power Co. only when the water 
was released from the dam for irriga- 
tion purposes. There has been no inten- 
tion to release water specifically for the 
power company except to the extent of 
approximately 2.65 percent of the dam 
storage capacity. Released water in that 
amount could be used by the power com- 
pany for the purpose of scheduling the 
generation of electrical energy. There- 
fore, the use of water for electrical gen- 
eration purposes would clearly be sub- 
ordinate to the use for irrigation. 

Were it not for the use of water by the 
power company for electrical power gen- 
eration, any bonds issued by the reservoir 
district would presently qualify as tax- 
exempt under the Code. As stated above, 
the power company is financing a large 
portion of the debt to assist in recon- 
struction of the dam. Additionally, since 
the dam will be turned over to the Fed- 
eral Government after reconstruction for 
ownership and operation, this financing 
may be viewed as saving the Federal 
Government the expenditure it would 
have had to make for dam reconstruc- 
tion at some point in the future. 

In view of these special circumstances, 
the committee believes it appropriate to 
extend tax-exempt status under section 
103 of the Internal Revenue Code to the 
industrial development bonds to be issued 
in connection with rebuilding the Amer- 
ican Falls Dam. The exception to be 
added to the code will apply to obliga- 
tions for a dam which furnishes water 
for irrigation purposes and which has a 
subordinate use in connection with the 
generation of electrical energy, on the 
condition that substantially all the 
stored water be contractually available 
for release from the dam for irrigation 
purposes and that the water so released 
be available on reasonable demand to 
members of the general public. 

The committee estimates, and the De- 
partment of Treasury concurs with this 
estimate, that changes made by H.R. 
9968 would result in an annual revenue 
loss of about $1 million per year in each 
of the next 5 fiscal years. 

Mr. SYMMS. Mr. Speaker, I would like 
to thank the gentleman from California 
(Mr. KETCHUM) for his work on this 
legislation clear back in the year 1973 
when it first passed the Committee on 
Interior and Insular Affairs. It is, as the 
gentleman from California pointed out, 
a piece of legislation where private cap- 
ital is going to pay to rebuild a Govern- 
ment bureau reclamation structure and 
deed it back over to the Federal Gov- 
ernment after it is reconstructed. 

I think this is a fine example of how 
our private system, if allowed to work 
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and if Government will allow it to do 
so, can take care of many of these prob- 
lems. We appreciate passage of this bill 
and would like to thank the gentleman 
from Oregon (Mr. ULLMAN) for the 
speedy work that the Committee on 
Ways and Means did to bring this up so 
that we could start digging by December 
of this year, because they do need to 
start. It is a 3-year construction pro- 
gram, and they need to start to work on 
the reconstruction immediately, so it is 
coming none too soon. 

We certainly appreciate it, and I know 
that as a downstream water user of the 
Snake River, many of my constituents 
also will appreciate this. 

Mr. Speaker, I would also like to thank 
my colleague from Idaho (Mr. HANSEN) 
for the work he has done to bring this 
to speedy passage. Also I wish to pay 
tribute to Chairman Biz Jounson for all 
the work he did on this legislation. 

Mr. KETCHUM. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Idaho (Mr. HANSEN). 

Mr. HANSEN. Mr. Speaker, we all 
know that one man doesn’t move even the 
weakest legislation; that a lot of hands 
are involved. 

Two suspensions today are of vital im- 
portance to Idaho, particularly to the 
Second Congressional District. They are 
H.R. 6669 and H.R. 9968. Both of these 
bills will have a tremendous economic 
impact on an area where people only 
survive and thrive with good land use 
practices and water management. We 
in the West cannot underestimate the 
value of our reclamation projects. 

On behalf of the people of Idaho, I 
want to sincerely thank two of my col- 
leagues for their invaluable assistance 
and foresight in committee, especially in 
working out the details of H.R. 9968, and 
for bringing these two bills to the floor— 
Chairman Jounson of the Water and 
Power Resources Subcommittees of In- 
terior, and Chairman ULLMAN of Ways 
and Means. 

I am also most grateful to my col- 
league Mr. KETCHUM and Mr. STEVE 
Syms, a member of the Interior Com- 
mittee, and to members of his staff, who 
watched these bills so carefully during 
their progress. 

Mr. ULLMAN. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Oregon (Mr. ULLMAN) that the House 
suspend the rules and pass the bill H.R. 
9968. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. Pursuant to the provi- 
sions of clause 3(b) of rule XXVII and 
the Chair’s prior announcement, further 
proceedings on this motion will be post- 
poned. 

Does the gentleman from Minnesota 
withdraw his point of order of no quo- 
rum? 

Mr. FRENZEL. I do, Mr. Speaker. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Debate has been con- 
cluded on all motions to suspend the 
rules. 


Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion, on which further proceedings 
were postponed, in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order: 

H.R. 9576, de novo. 

H.R. 9968, de novo. 

The Chair will reduce to 5 minutes the 
time for any electronic votes after the 
first vote in this series. 


VETERANS’ READJUSTMENT AS- 
SISTANCE AMENDMENTS OF 1975 


The Speaker. The unfinished business 
is the quesion of suspending the rules 
and passing the bill H.R. 9576. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Roserts) that the House sus- 
pend the rules and pass the bill H.R. 9576. 

The question was taken. 

Mr. EDGAR. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify the 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 298, nays 106, 
answered “present” 1, not voting 28, as 
follows: 

[Roll No. 592] 
YEAS—298 


Abdnor 
Adams 
Addabbo 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 


Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 


Danielson Hannaford 


Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuCoin 
Bafalis 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bennett 
Bevill 

Biaggi 
Biester 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo. 
Byron 
Carney 

Carr 

Carter 
Casey 
Cederberg 
Chappell 
Clancy 
Ciawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conlan 


Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Early 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Evans, Colo. 
Evans, Ind. 
Fascell 
Fenwick 
Findley 

Fish 

Fisher 
Fithian 
Flowers 
Flynt 

Foley 
Forsythe 
Fountain 
Frenzel 

Frey 

Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 

Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Gude 


Hansen 
Harkin 
Harsha 
Hastings 


Hechler, W. Va. 


Heckler, Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 

Holt 
Horton 
Howe 
Hubbard 
Hungate 


Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Karth 
Kastenmeier 


Kindness 
Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 

Lent 

Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
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uj 
McCloskey 
McCollister 


Calif. 
Moorhead, Pa. 
Mosher 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Neal 
Nichols 
Oberstar 
O’Brien 


Abzug 
Alexander 
Ambro 

Aspin 

Badillo 
Baldus 
Barrett 
Baucus 
Bedell 
Bergland 
Bingham 
Blanchard 
Bolling 
Brademas 
Burke, Calif. 
Burton, John 
Burton, Phillip 
Chisholm 


O'Neill 
Passman 
Patten, N.J. 


Satterfield 
Schneebeli 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shriver 
Sikes 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 


NAYS—106 


Hays, Ohio 
Hughes 
Johnson, Calif. 
Jordan 
Kasten 
Keys 
Lehman 
McClory 
Madden 
Meeds 
Melcher 
Metcalfe 


Miller, Calif. 
Mineta 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 


Ottinger 

Patman, Tex. 

Patterson, 
Calif. 
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Snyder 
Spellman 
Spence 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 


ymms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Tsongas 
Udall 
Ullman 
Vander Jagt 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wright 
Wydier 
Wylie 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Pattison, N.Y. 


Staggers 
Stanton, 
James V. 
Stark 
Steiger, Wis. 
Stokes 
Thompson 
Traxler 
Van Deerlin 
Vander Veen 
Vanik 
Weaver 
White 
Wirth 
Yates 
Young, Alaska 
Young, Ga. 


ANSWERED “PRESENT”—1 


Leggett 


Hébert 
Hinshaw 
Holland 
Holtzman 
Howard 
Jenrette 
Jones, Okla. 
McEwen 
Morgan 
Myers, Pa. 


The Clerk announced the following 


pairs: 


Mr. Hébert with Ms. Holtzman. 
Mr. Howard with Mr. Anderson of Illinois. 
Mr. Ryan with Mr. Bob Wilson. 
Mr. Morgan with Mr. McEwen. 
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Mr. Riegle with Mr. Burke of Florida. 

Mr. Dingell with Mr. Myers of Pennsylvania. 
Mr, Evins of Tennessee with Mr. Conable. 
Mr. Jones of OKlahoma with Mr. Butler. 
Mr. Sisk with Mr. Eshleman. 

Mr. Waxman with Mr. Shuster. 

Mr. Wolff with Mr. Esch. 

Mr. Jenrette with Mr. Fary. 

Mr. Runnels with Mr. Hinshaw. 

Mr. Holland with Mr. Bell. 


Messrs. NOLAN, LEHMAN, MEL- 
CHER, PEPPER, RUPPE, and BAUCUS 
changed their vote from “yea” to “nay.” 

Mr. HELSTOSKI, Mrs. SPELLMAN, 
and Messrs. MOFFETT, MACDONALD 
of Massachusetts, DOWNEY of New 
York, DERRICK, and MAGUIRE 
changed their vote from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. Pursuant to the pro- 
visions of clause 3(b) (3), rule XXVII, 
the Chair announces that he will reduce 
to a minimum of 5 minutes the period 
of time within which a vote by electronic 
device may be taken on all the additional 
motions to suspend the rules on which 
the Chair has postponed further proceed- 
ings. 


TAX TREATMENT OF IRRIGATION 
FACILITIES OBLIGATIONS 


The SPEAKER. The unfinished busi- 
ness is the question of suspending the 
rules and passing the bill H.R. 9968. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Oregon (Mr. ULLMAN) that the House 
suspend the rules and pass the bill H.R. 
9968. 

The question was taken. 

Mr. MILLER of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 286, nays 111, 
not voting 36, as follows: 


[Roll No. 593] 
YEAS—286 


Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Byron 
Carter 

Casey 
Cederberg 
Chappell 


Abdnor 
Adams 
Alexander 


Daniel, R. W. 
Daniels, N.J. 


Dickinson 
Diggs 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Emery 
English 
Erlenborn 
Evans, Colo. 


Daniel, Dan 


Fraser 
Frenzel 
Frey 
Fuqua 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 


Hastings 
Hays, Ohio 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 

Holt 

Horton 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn 
Jordan 
Karth 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Krueger 
Lagomarsino 
Lan 

Latta 


Burlison, Mo. 
Burton, John 
Burton, Phillip 


Collins, Til. 
Conyers 


Eckhardt 


McClory 
McCloskey 
McCollister 
McCormack 


Miller, Ohio 
Mills 
Mink 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mosher 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nedzi 
Nichols 
Oberstar 
O'Hara 
O'Neill 
Passman 
Patterson, 
Calif. 
Perkins 
Pettis 
Peyser 
Pickle 
Pressler 
Preyer 
Pritchard 


Rostenkowski 
NAYS—111 


Hechler, W. Va. 
Heckler, Mass, 


Hughes 
Jacobs 
Kastenmeier 
Koch 

Krebs 
LaFalce 


Metcalfe 
Mezvinsky 
Miller, Calif. 
Mineta 
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Roush 
Rousselot 
Ruppe 


_ Santini 


Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steelman 
Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Waggonner 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, C. H. 
Winn 
Wirth 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 


Minish 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
M 


Patten, N.J. 
Pattison, N.Y. 
Pepper 
Pike 

Poage 

Price 

Quie 

Reuss 
Richmond 
Rodino 
Rosenthal 
Roybal 
Russo 

St Germain 
Scheuer 
Schroeder 
Simon 
Stark 
Steiger, Wis. 
Stokes 
Studds 
Thompson 
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Weaver Zeferetti 


Yates 
Young, Ga. 


NOT VOTING—36 


Fountain O'Brien 
Hawkins Patman, Tex. 
Hébert Riegle 
Hinshaw Runnels 
Holland 

Hoitzman 

Howard 

Jenrette 

Jones, Okla. 

McEwen 

Morgan 

Myers, Pa. Wydler 


The Clerk announced the following 
pairs: 

Mr, Morgan with Mr. Fary. 

Mr. Wolff with Mr. Holland. 

Mr. Hébert with Mr. Jones of Oklahoma. 

Mr. Hawkins with Mr. Riegle. 

Mr, Jenrette with Mr. Runnels. 

Ms. Holtzman with Mr. Charles Wilson of 
Texas. 

Mr. Patman with Mr. Anderson of Illinois. 

Mr. Beard of Rhode Island with Mr. Butler. 

Mr. Dingell with Mr. Bell. 

Mr. Evins of Tennessee with Mr. Esch. 

Mr. Fountain with Mr. Burke of Florida. 

Mr. Howard with Mr. Eshleman. 

Mr. Sisk with Mr. Conable. 

Mr. Forsythe with Mr. Hinshaw. 

Mr. McEwen with Mr. Ryan. 

Mr. Myers of Pennsylvania with Mr. 
O'Brien. 

Mr. Shuster with Mr. Bob Wilson. 

Mr. Wydler with Mr. Waxman. 


Messrs. CARNEY, METCALFE, 
ZEFERETTI, KOCH, HARRINGTON, 
BLOUIN, RUSSO, SIMON, POAGE, 
HARKIN, HANNAFORD, MOAKLEY, 
LEHMAN, ANDERSON of California, 
and FITHIAN changed their votes from 
“yea” to “nay.” 

Messrs. RUPPE and GREEN changed 
their vote from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 
on motion to reconsider was laid on the 

ble. 


Tsongas 
Vanik 
Vigorito 


Anderson, Il. 


APPOINTMENT OF CONFEREES ON 
H.R. 7706, SUSPENDING DUTY 
ON NATURAL GRAPHITE UNTIL 
JUNE 30, 1978 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 7706) to 
suspend the duty on natural graphite 
until the close of June 30, 1978, with 
Senate amendments thereto, disagree to 
the Senate amendments and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? The Chair hears none, and ap- 
points the following conferees: Messrs. 
ULLMAN, CORMAN, RANGEL, STARK, WAG- 
GONNER, SCHNEEBELI, and VANDER JAGT. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO BE DIS- 
CHARGED FROM FURTHER CON- 
SIDERATION OF H.R. 9432 AND 
RE-REFERRAL TO COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
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on Ways and Means be discharged from 
the further consideration of the bill, 
H.R. 9432, to amend the Internal Reve- 
nue Code of 1954 in order to provide for 
quarterly payment, rather than annual 
payment, to the Government of the Vir- 
gin Islands of amounts equal to internal 
revenue collections made with respect 
to articles produced in the Virgin Islands 
and transported to the United States, 
and that the bill be re-referred to the 
Committee on Interior and Insular Af- 
fairs, with the understanding that this 
action in no way affects the basic juris- 
diction of the Committee on Ways and 
Means with regard to the matters 
involved. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill H.R. 4034, a bill to designate the 
veterans’ hospital in Loma Linda, Calif., 
as the Jerry L. Pettis Veterans’ Memorial 
Hospital. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ENERGY, RESEARCH, DEVEL- 
OPMENT AND DEMONSTRATION 
OF COMMITTEE ON SCIENCE AND 
TECHNOLOGY TO MEET DURING 
5-MINUTE RULE ON TOMORROW 
AND BALANCE OF WEEK 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Energy, Research, 
Development and Demonstration (Fossil 
Fuels) of the Committee on Science and 
Technology be permitted to sit during 
the 5-minute rule on tomorrow and for 
the balance of this week. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. ANDERSON of California. Mr. 
Speaker, on September 26, the House 
voted to extend current oil price con- 
trols, under authority of the Emergency 
Petroleum Allocation Act, until Novem- 
ber 15. 

Although I supported this measure, I 
Was recorded as voting “nay,” apparently 
through mechanical error. I would like 
to take this opportunity to say that I 
did support the Senate amendment on 
H.R. 9524, rolicall No. 554. A “nay” vote 
would have been a vote for immediate 
decontrol, a position I have spoken out 
against time and again. 

Fortunately, this measure passed by 
a vote of 342 to 16, once again expressing 
the strong opposition of the Congress to 
immediate decontrol. 
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PERMISSION FOR COMMITTEE ON 
INTERNATIONAL RELATIONS TO 
FILE REPORT ON HOUSE JOINT 
RESOLUTION 683 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on International Relations may have 
until midnight tonight to file a report 
on House Joint Resolution 683. 

The SPEAKER pro tempore. Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Wisconsin? 

There was no objection. 


STATE AGRICULTURAL EXPERI- 
MENTAL STATIONS 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RONCALIO. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues the centennial of the State agri- 
cultural experiment stations in the 
United States. 

Initiated in Connecticut in 1875, the 
system began in my own State of 
Wyoming in 1891. Following the pattern 
of the first experiment station in Con- 
necticut, these stations have attempted 
to find solutions to biological and social 
science problems relating to reproduction 
and the environment. The stations are 
set up in various locations throughout the 
State. Wyoming has six such stations. 

The programs have been very success- 
ful and have benefited the nation by 
increased and improved agricultural pro- 
duction. The success of these programs 
indicates how effectively the research 
projects have touched our lives. 

Research is conducted in cooperation 
with the USDA through the Agricultural 
Service, the Economic Research Service, 
and the Forest Service. In addition, there 
has been much cooperation among re- 
searchers of the public and private sec- 
tors. 

In Wyoming, researchers probe not 
only agronomy, but also the related areas 
of livestock, environment, home econom- 
ics, and the economic aspect of agricul- 
tural production. 

Some of Wyoming’s successes through 
agricultural research include: First, the 
improvement of range and forage pro- 
duction and the upgrading of the type 
of livestock produced; second, a new 
breed of chicken, and the poultry indus- 
try acceptance of the “dubbing” tech- 
nique, through which egg production 
continues through winter; third, prog- 
ress on weed control; and fourth, more 
effective irrigation practices. 

For years, Wyoming has enjoyed in- 
ternational recognition as a leader in 
lamb carcass research and quality, and 
one other special area of research which 
brought international fame to Wyoming 
was the work of the late Dean, John A. 
Hill in wool production. He set up the 
first plant for scouring wool in an effort 
to produce a fleece that would command 
a premium through purchase on a clean 
basis. He was dean of the University of 
Wyoming College of Agriculture. 

These are but a few of the successes of 
the agricultural experiment stations in 
Wyoming. In addition, Wyoming has 
played an important role in the activi- 
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ties of the regional research through the 
Committee of Nine, a statutory commit- 
tee of the Secretary of Agriculture which 
coordinates the regional research efforts 
across the country. 

The agriculture experiment stations 
are to be commended on their successes 
in the areas of agricultural economics, 
agricultural engineering, animal sciences, 
biochemistry, home economics, microbi- 
ology and veterinary medicine, and plant 
science. I am sure that they will con- 
tinue to improve agricultural production 
and to protect our environment. 


MARYWOOD COLLEGE’S 60TH 
ANNIVERSARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MCDADE) 
is recognized for 10 minutes. 

Mr. McDADE. Mr. Speaker, last Sat- 
urday evening was a sparkling moment 
in the history of Marywood College and, 
indeed, the entire community of north- 
eastern Pennsylvania. Friends, faculty, 
alumnae, and distinguished guests, all 
gathered to observe the 60th anniver- 
sary of the founding of Marywood Col- 
lege in Scranton, Pa. Many of those 
people who have been the dynamic force 
behind Marywood’s growth and achieve- 
ment were on hand for the culmination 
of the 2-week celebration. In addition, 
the great sense of community pride all 
of us feel for Marywood was exempli- 
fied by the presence of leaders from all 
segments of community life. 

His Excellency Bishop J. Carroll Mc- 
Cormick, the head of our religious com- 
munity; Mr. Robert J. Keating, presi- 
dent of the Parodi Cigar Co. and second 
lay chairman of the board of trustees; 
Mr. Robert E. Nolan, Jr., newly elected 
chairman of the board and president of 
the Greater Scranton Chamber of Com- 
merce joined together with Sister Cole- 
man Nee, president of Marywood and 
Sister M. Michael Keenan, vice presi- 
dent for academic affairs to grace the 
occasion. 

This year the university bestowed the 
gold medallion, its highest honor, upon 
four of Marywood’s most devoted 
friends. They are Sister M. St. Mary 
Orr, IHM, former president of the col- 
lege; Sister M. Cuthbert Donovan, IHM, 
dean emerita of Marywood College; 
Mother M. Beata Wertz, IHM, former 
superior general of the Immaculate 
Heart of Mary Congregation; and to 
Mrs. John Murphy, who accepted the 
award for her late husband John Mur- 
phy, a former trustee of the college. 

Mr. Speaker, I am attaching for the 
Members’ interest two articles which ap- 
peared in the Scranton newspapers de- 
scribing the events of the evening. They 
quite clearly indicate the great sense of 
accomplishment of the award recipients, 
the great pride all of us have in Mary- 
wood, and the continuing excellence in 
educational leadership and opportunity 
which Marywood has come to symbolize: 

[From The Scrantonian, Oct. 5, 1975] 
PRESENTATION OF MARYWOOD’s HIGHEST AWARD 
HIGHLIGHTS JUBILEE DINNER 

Civic and educational leaders of North- 
eastern Pennsylvania joined with friends of 
Marywood College in observing the 60th an- 
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niversary of Marywood at a formal dinner 
and reception Saturday night in Nazareth 
Hall on the local college campus. 

The evening was highlighted by the pres- 
entation of the Presidential Medal of Mary- 
wood, the highest public award of the school, 
to three Sisters, Servants of the Immaculate 
Heart of Mary, and the late chief executive 
officer of Northeastern Bank of Pennsylvania. 

Sister M. Coleman Nee, IHM, president of 
Marywood, bestowed the gold presidential 
medallion on Sister M. St. Mary Orr, IHM, 
PhD, former president of the college; Sister 
M. Cuthbert Donovan, IHM, PhD, dean em- 
erita of Marywood, and Mother M. Beata 
Wertz, IHM, LLD, former superior general of 
the Immaculate Heart of Mary Congregation. 
Mrs. John F. Murphy, widow of regional 
banker, John F, Murphy, a trustee of the col- 
lege, was presented with the award on be- 
half of her late husband. 

It was the second time in the history of 
the college that the Presidential Medal, in- 
stituted in 1973 by Sister Coleman, was 
awarded. Inaugural recipients, who received 
the award in March, 1973, are Dr. Clarence C. 
Walton, President of the Catholic University 
of America; Cong. Joseph M. McDade and 
Cong. Daniel J. Flood. 

In keeping with the historical nature of 
the 60th anniversary celebration, all four re- 
cipients were cited by Sister Coleman for 
their significant contributions to the col- 
lege in various stages of Marywood’s his- 
torical development. 

Preceding the bestowal of the Presidential 
Medal, a gold replica of the college seal 
bearing the college motto, “Sanitas, Scien- 
tia, Sanctitas” (health, knowledge, holi- 
ness), Sister Coleman presented a citation 
to each of the recipients outlining Mary- 
wood’s recognition of their contribution. 

Sister Cuthbert, professor and administra- 
tor at Marywood for over 45 years, was in- 
troduced by Mrs. Rosemary Carroll Kazi- 


mer, professor of education at the college. 
Sister St. Mary, president of Marywood from 
1961 through 1970, a member of the first 
graduating class of the college and a former 
professor of psychology at Marywood, was 
introduced by Georgetown University psy- 


chologist, Dr. Mary Elizabeth Reidy, & 
former student of Sister St, Mary’s at Mary- 
wood. 

Mother Beata, elected superior general 
of the 1,100 member Congregation of the 
Sisters, Servants of the Immaculate Heart 
of Mary for two six-year terms, was intro- 
duced by Sister M. Michael Keenan, IHM, 
vice president for academic affairs at Mary- 
wood, and Robert J. Keating, president of 
Parodi Cigar Corp. and second lay chair- 
man of the Marywood Board of Trustees, 
spoke on behalf of the late Mr. Murphy. 

Following the welcome by Sister Coleman, 
the invocation by Bishop J. Carroll McCor- 
mick and opening remarks by 60th anni- 
versary dinner chairman, Sister Mario- 
nette Coll, IHM, the citations were read and 
medallions presented. 

In tribute to Sister Cuthbert, Sister 
Coleman’s citation said, “The designation 
of her name in religion was truly prophetic 
for like the great St. Cuthbert, the “Wonder- 
worker of Britain” in the 7th century, Sis- 
ter M. Cuthbert Donovan, was destined to 
become the Wonder-worker of Marywood 
College in the mid 20th century. On this oc- 
casion we joyfully gather to honor her serv- 
ice to Marywood College as a true educator 
and a great woman.” 

In honoring Sister St. Mary, the citation 
by Sister Coleman read in part: “Mary- 
wood’s aim is to educate the type of woman 
who can stand up to a crisis. This cannot 
be done by developing the mind alone but 
by integrating all forces—spiritual, intel- 
lectual, moral, physical and social . . . into 
an authentic human being... 
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“Throughout a notable life her roles of 
leadership have been graciously and judi- 
ciously exercised whether in her own religious 
congregation, in civic endeavors, or here at 
Marywood. The common thread continues to 
be her abiding concern for the spiritual in- 
tellectual, moral physical and social forma- 
tion of the children of God as individuals 
with eternal dignity and worth. 

“It is a gesture of love to honor this dis- 
tinguished daughter of Marywood and to 
gratefully recognize the service she has ren- 
dered to all of us and to history. With pleas- 
ure we acknowledge the debt we owe to this 
valiant religious woman.” 

Mother Beata’s citation, also read by Sis- 
ter Coleman, expressed the following: “A 
woman gifted with a natural warmth and 
simplicity, enriched by an extraordinary re- 
ligious spirit and deep faith, Mother M. 
Beata Wertz, was twice elected by the Sisters, 
Servants of the Immaculate Heart of Mary as 
their superior general.” 

“God is made present by the witness of a 
living and mature faith, and it is a faith 
such as this which Mother M. Beata exem- 
plifies. In her is living evidence of the words 
of the Council Document: ‘Faith proves its 
fruitfulness by penetrating the believer’s en- 
tire life and activating him toward justice 
and love ... Faith throws a new light on 
everything, manifests God’s design for man, 
and directs the mind to solutions which are 
fully human.’ ... 

“Combining the attributes of deep per- 
sonal integrity with genuine concern for, and 
interest in others, Mother M. Beata is at home 
and at peace with God and with her fellow- 
man. Her genuine humility puts at ease all 
who come into contact with her.” 

“For her leadership in adaptation and re- 
newal, for her contributions as an ‘educator 
of educators,’ for her continuing prayerful 
interest in Marywood College, and for her 
profound personal example as a woman of 
deep faith—” 

“Marywood College proudly presents the 
Presidential Medal to Mother M. Beata 
Wertz.” 

In memory of John F, Murphy, Sister Cole- 
man’s citation said, in part: “The death of 
John Murphy brought to an end his physical 
involvement with Marywood College. His 
spirit will never forsake this institution. He 
has left Marywood with a legacy of honor, 
services and devotion that few individuals 
will equal. 

“Marywood already feels the absence of 
this modest man. John Murphy was a keen 
business adviser, a loyal supporter and a 
unique friend of the college. Giving so much 
of himself for so many years, he was part 
of the growth and progress of this institu- 
tion, which he served even during his 
retirement. 

“As long as spirit and determination re- 
main on this campus, as long as faith in 
the service of our fellowmen endures, the 
memory of John Murphy will be honored at 
Marywood.” 

The 60th anniversary dinner and Presiden- 
tial Medal presentation were part of a two- 
week long celebration commemorating the 
anniversary of the founding of Marywood 
College in September, 1915. The events, which 
will conclude Tuesday with a luncheon in 
tribute to the over 50 sisters who have served 
Marywood for 20 years or more, have included 
historical lectures, cultural programs and 
receptions. 

Today’s program at the college will include 
the dedication of the Memorial Commons, 
erected on the site of the first home of the 
college in the Marywood Motherhouse and 
Seminary Building, which was destroyed by 
fire several years ago. The Commons dedica- 
tion is scheduled to begin at 2:30 p.m. The 
public is welcome. 

This evening’s event will be an anniver- 
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Sary concert featuring internationally re- 
nowned concert pianist Sanda Cohen and 
the Marywood quartet in residence, the Au- 
dubon String Quartet, at 7:30 p.m. in the 
Marywood Fine Arts Theatre. 


[From the Sunday Times, Oct. 5, 1975] 
Marywoop MARKS 60TH ANNIVERSARY 


Civic and educational leaders of North- 
eastern Pennsylvania joined with friends of 
Marywood College, Scranton, in observing the 
60th anniversary of Marywood at a formal 
dinner and reception last night in Nazareth 
Hall on the college campus. 

The evening was highlighted by the pre- 
sentation of the Presidential Medal of Mary- 
wood, the highest public award of the col- 
lege, to three Sisters, Servants of the Im- 
maculate Heart of Mary, and the late chief 
executive officer of Northeastern Bank of 
Pennsylvania. 

Sister M. Coleman Nee, IHM, president of 
Marywood, bestowed the gold presidential 
medallion on Sister M. St Mary Orr, IHM, 
Ph.D., former president of the college; Sis- 
ter M. Cuthbert Donovan, IHM, Ph.D., dean 
emerita of Marywood, and Mother M. Beata 
Wertz, IHM, LL.S., former superior general 
of the Immaculate Heart of Mary Congrega- 
tion, Mrs. John F. Murphy, widow of regional 
banker John F. Murphy, a former trustee of 
the college, was presented with the award 
on behalf of her late husband. 

It was the second time in the history of 
the college that the Presidential Medal, in- 
stituted in 1973 by Sister Coleman, was 
awarded. Inaugural recipients, who received 
the award in March, 1973, were: Dr. Clarence 
C. Walton, president of the Catholic Univer- 
sity of America; Congressman Joseph M. Mc- 
Dade and Congressman Daniel J. Flood. 

In keeping with the historical nature of 
the 60th anniversary celebration, all four 
recipients were cited by Sister Coleman for 
their significant contributions to the college 
in various stages of Marywood’s historical 
development. 

Preceding the bestowal of the Presidential 
Medals, a gold replica of the college seal bear- 
ing the college motto, “Sanitas, Scientia, 
Sanctitas” (health, knowledge, and holiness), 
Sister Coleman presented a citation to each 
of the recipients outlining Marywood’s rec- 
ognition of their contribution. 

Sister Cuthbert, professor and administra- 
tor at Marywood for over 45 years, was in- 
troduced by Mrs. Rosemary Carroll Kazimer, 
professor of education at the college. Sister 
St. Mary, president of Marywood from 1961 
through 1970, a member of the first graduat- 
ing class of the college and a former profes- 
sor of psychology at Marywood, was intro- 
duced by Georgetown University psycholog- 
ist Dr. Mary Elizabeth Reidy, a former stu- 
dent of Sister St. Mary’s at Marywood. 

Mother Beata, elected superior general of 
the 1,100-member Congregation of the Sis- 
ters, Servants of the Immaculate Heart of 
Mary for two six-year terms, was introduced 
by Sister M. Michel Keenan, IHM, vice pres- 
ident for academic affairs at Marywood. Rob- 
ert J. Keating, president of Parodi Cigar 
Corp. and second lay chairman of the Mary- 
wood board of trustees, spoke on behalf of 
the late Mr. Murphy. 

Following the welcome by Sister Coleman, 
the invocation by Bishop J. Carroll McCor- 
mick and opening remarks by 60th anni- 
versary dinner chairman, Sister Marionette 
Coll, IHM, the citations were read and med- 
allions presented. 

In tribute to Sister Cuthbert, Sister Cole- 
man’s citation said, “The designation of her 
name in religion was truly prophetic for like 
the great St. Cuthbert, the “Wonder-worker 
of Britain’ "in the 7th Century, Sister M. 
Cuthbert Donovan, was destined to become 
the wonder-worker of Marywood College in 
the mid-20th Century. On this occasion we 
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joyfully gather to honor her service to Mary- 
wood College as a true educator and a great 
woman.” 

“Shakespeare might have been speaking of 
Sister Cuthbert when he wrote: ‘Some men 
never seem to grow old. Always active in 
thought, always ready to adopt new ideas, 
they are never chargeable with fogyism.’ 
A vital faith in the living God has been the 
center of her life, enabling her to live and 
act with the courage and compassion that 
a changing world demands. 

“As a teacher she has imparted knowledge 
with vision, humility, and patience, show- 
ing students how the hate and prejudices in 
a world of conflict can be translated into 
love and understanding. Thousands of stu- 
dents remember her for her warmth, her 
empathy, her keen intellect and her truly 
amazing memory. 

“As an administrator, Sister Cuthbert has 
led courageously, wisely, and innovatively— 
always demonstrating unusual insight. Many 
young women n leadership positions today 
live by her gooc example. 

“As a religious, Sister Cuthbert’s life has 
been exemplary, showing her to be of gen- 
erous heart, compassionate spirit and re- 
flective piety. As described in the ancient 
scriptural hymn, she is ‘a woman that re- 
veres the Lord, she shall be praised forever.’ 

Throughout her lifetime Sister Cuthbert 
has been the embodiment of the motto of 
Marywood: Sanitas—soundness of judgment; 
Scientia—immeasurable wisdom; Sanctitas— 
a life of selflessness growing out of limit- 
less charity, inspirational to all who know 
her.” 

In honoring Sister St. Mary, the citation 
by Sister Coleman read, “Marywood’s aim is 
to educate the type of woman who can stand 
up to a crisis. This cannot be done by de- 
veloping the mind alone but by integrating 
all forces—spiritual, intellectual, moral, 
physical and social—into an authentic hu- 
man being. 

“In issuing this challenge to the Mary- 
wood College faculty in 1961, Sister St. Mary 
unknowingly provided a description of her- 
self as she addressed the faculty in a new 
role as president of her alma mater.” 

“Crisis would be a later stage in the ad- 
ministration of the largest Catholic college 
for women, coming as it did to private and 
independent colleges.” 

* s. » s . 

“Throughout a notable life her roles of 
leadership have been graciously and judi- 
ciously exercised whether in her own religious 
congregation, in civil endeavors, or here at 
Marywood. The common thread continues to 
be her abiding concern for the spiritual, in- 
tellectual, moral, physical and social forma- 
tion of the children of God as individuals 
with eternal dignity and worth. 

“It is a gesture of love to honor this dis- 
tinguished daughter of Marywood and to 
gratefully recognize the service she has ren- 
dered to all of us and to history. With pleas- 
ure we acknowledge the debt we owe to this 
valiant religious woman. 

“Si monumentum, requiris, circumspice!” 

Mother Beata’s citation, also read by Sister 
Coleman, expressed the following: “A woman 
gifted with a natural warmth and simplicity, 
enriched by an extraordinary religious spirit 
and deep faith, Mother M. Beata Wertz was 
twice elected by the Sisters, Servants of the 
Immaculate Heart of Mary as their superior 
general. 

“God is made present by the witness of 
a living and mature faith, and it is a faith 
such as this which Mother M. Beata exem- 
plifies. In here is living evidence of the words 
of the Council Document: ‘Faith proves its 
fruitfulness by penetrating the believers en- 
tire life and activating him towards justice 
and love ... Faith throws a new light on 
everything, manifests God’s design for man, 
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and directs the mind to solutions which are 
fully human.’ 

“As a woman of faith, Mother M. Beata 
was that new light on everything as she 
guided the Congregation in its responses to 
the call of the changing church and chang- 
ing religious life. As a woman of faith, she 
demonstrated a constant readiness to begin 
anew and adapt. Thus, she took the initiative 
in the spiritual renovation of the Congrega- 
tion. As a true apostle herself she saw to 
the apolistic preparation of the hundreds of 
IHM Sisters and embraced, as well, the edu- 
cational needs of many congregations from 
Africa, India, China, Japan, Korea, and the 
Philippines. Marywood College was an out- 
standing beneficiary of Mother M. Beata’s 
wisdom and vision as she planned for the 
education of its future religious faculty. 

“Combining the attributes of deep per- 
sonal interiority with genuine concern for, 
and interest in others, Mother M. Beata is 
at home and at peace with God and with her 
fellowman. Her genuine humility puts at 
ease all who come into contact with her. 

“For her leadership in adaptation and re- 
newal, for her contributions as an ‘Educator 
of educators,’ for her continuing prayerful 
interest in Marywood College, and for her 
profound personal example as a woman of 
deep faith—Marywood College proudly pre- 
sents the Presidential Medal to Mother M. 
Beata Wertz.” 

In memory of John F, Murphy, Sister 
Coleman's citation said, “The death of John 
Murphy brought to an end his physical in- 
volvement with Marywood College. His spirit 
will never forsake this institution. He has 
left Marywood with a legacy of honor, service 
and devotion that few individuals will equal. 

“John Murphy’s interest in Marywood was 
typical of the spirit which he brought to 
every project that he undertook in his life. 
A man not necessarily of words, but of ac- 
tion, he served every cause with which he 
was associated in a persevering and deter- 
mined manner, never taking the credit for 
the good his works effected. 

“As a member of the advisory board and 
then as an officer of the board of trustees, 
John Murphy fulfilled the dual role of serv- 
ing Marywood’s interests in the public sphere 
and bringing to the college the value of his 
expertise and experience. As our advocate, 
he exactingly translated the needs of the 
college to the business and civic communi- 
ties in an objective yet compelling manner. 

“Marywood already feels the absence of 
this modest man. John Murphy was a keen 
business adviser, a loyal supporter and a 
unique friend of the college. Giving so much 
of himself for so many years, he was part 
of the growth and progress of this institu- 
tion, which he served even during his re- 
tirement. 

“As long as spirit and determination re- 
main on this campus, as long as faith in the 
service of our fellowman endures, the mem- 
ory of John Murphy will be honored at 
Marywood.” 

The 60th anniversary dinner and Presi- 
dential Medal presentation were part of a 
two-week long celebration commemorating 
the anniversary of the founding of Marywood 
College in September, 1915. The events, which 
will conclude Tuesday with a luncheon in 
tribute to the over 50 Sisters who have served 
Marywood for 20 years or more, have included 
historical lectures, cultural programs and 
receptions. 

Today’s program at the college will include 
the dedication of the Memorial Commons, 
erected on the site of the first home of the 
college in the Marywood Motherhouse and 
Seminary Building, which was destroyed by 
fire several years ago, The commons dedica- 
tion is scheduled to begin at 2:30 p.m. and 
the public is welcome. 

This evening's event will be an anniversary 
concert featuring internationally known con- 
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cert pianist Sandra Cohen and the Marywood 
quartet in residence, The Audubon String 
Quartet, at 7:30 p.m. in the Marywood Fine 
Arts Theatre. 


CONGRESSMAN JOHN J. McFALL IN- 
TRODUCES FAIR SHARE FOREST 
RECEIPTS BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. McFatt) is 
recognized for 15 minutes. 

Mr. McFALL. Mr. Speaker, I am to- 
day introducing a bill to assure that 
counties having national forest lands re- 
ceive their fair and rightful share of re- 
ceipts from the sale of national forest 
timber harvested within their bound- 
aries. 

The immediate effect of this bill would 
be to increase the level of forest receipts 
to the counties. 

The 14th District of California, which 
I am privileged to represent, has a total 
of 2,806,281 acres of national forest lands 
within the boundaries of six counties. 

Only one other congressional district 
of California has more acres of national 
forest land. 

Bills identical to the one I am intro- 
ducing today have been introduced in 
the Congress. After careful review of the 
problem and possible alternative solu- 
tions, I am introducing this bill today. 
I find it offers the best and fairest solu- 
tion to assure that counties receive the 
full amount of funding to which they 
are entitled from national forest timber 
sales within their boundaries. 

This bill restores the formula for ar- 
riving at the amornt of the allocations. 
It provides that the allocations to the 
counties from national forest timber re- 
ceipts be based upon the gross value of 
the timber harvested rather than the net 
receipts as is the current practice. 

Under Federal law—16 U.S.C. 500—25 
percent of all moneys received each year 
in each national forest are allocated to 
the States in which the forests are lo- 
cated. These funds are to be used for 
public schools and public roads in the 
counties having national forest lands. 

The States are permitted latitude in 
the manner in which these payments are 
distributed and various payment plans 
are in effect. In California these funds 
are directly passed on to the counties by 
the State and must be split on a 50-50 
basis for public schools and public roads. 

Under forest service procedure, timber 
is appraised and offered for sale as if 
necessary roads and other development 
costs to harvest the timber have been 
constructed or accounted for. The ap- 
praisal figure represents the gross value 
of the timber. It would be upon this gross 
value that the bill I introduced today 
would apply. 

Under current Forest Service practice, 
however, the timber purchaser builds the 
access roads to timber sales areas. The 
Forest Service credits these purchaser 
costs against the gross value of the tim- 
ber. As road work and other development 
occurs, the gross value decreases to what 
is termed by the Forest Service as 
“stumpage value.” 

This system is outlined in Forest Sery- 
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ice regulations—36 CFR 221.7—which 
states in part: The objective of National 
Forest timber appraisals is to establish 
fair market value. The basic procedure 
will be analytical appraisal under which 
stumpage value is a residual value deter- 
mined by subtracting from the selling 
value—gross value as provided by my 
bill—of the products normally manu- 
factured from the timber the sum of 
estimated operating costs, including costs 
to the purchaser for construction of roads 
or other developments needed by the pur- 
chaser for removal of the timber, and 
margins for profit and risk. 

Under this system, for each dollar 
credited against the gross value, there is 
a 25-cent reduction of the amount that 
would be disbursed to the countries for 
public schools and public roads. 

The current system actually results in 
the local counties subsidizing the costs to 
harvest our national timber resources. 
This in itself is an inequitable situation. 

As an example, a 20 million board foot 
sale of timber in a national forest in my 
congressional district brought a $2.44 
million bid from a logging firm. Expenses 
for road costs, reforestation, and other 
items reduced this gross value to a net of 
$2.25 million. 

By basing the allocation for public 
schools and public roads on net receipts, 
the loss to the State for distribution to 
the county for just this one sale totaled 
$47,500. In a very real sense, the people 
of the county deprived of these funds are 
burdened with national resource develop- 
ment costs that all taxpayers should 
share. Too, the people of these counties 
are prohibited from using many of these 
forest roads. 

This and scores of situations like it 
across the Nation appear contrary to the 
intent of the Congress early in this cen- 
tury to provide that counties receive fair 
compensation for having productive 
tracts of national forest lands for which 
they are deprived property tax revenue. 

This whole situation is placed even 
more out of balance as there are indica- 
tions that purchaser credit expenditures 
for roads are inordinately high. 

Congress has recognized that timber 
companies should bear only those road 
costs directly related to the actual har- 
vesting of the timber. Federal law pro- 
vides that timber harvesters are not re- 
quired to bear the costs of installing 
roads to meet standards for multiple uses 
such as public recreation, forest protec- 
tion, and management. 

Federal law notwithstanding, there has 
been a significant decline in the level of 
direct public support for forest road con- 
struction and a corresponding rise in 
dollars and percentages in costs levied 
to purchasers of timber against the gross 
value of timber for forest road construc- 
tion. 

In 1967, direct Government financing 
of all forest roads totaled $118.4 million 
while timber purchasers were credited 
with $59.4 million in additional costs or 
33.4 percent of the total forest roads 
program. 

A review of these cost breakdowns 
shows that for several years the percent 
of purchaser costs of the total forest 
roads program fell within 30 percent to 
41 percent: 40.3 percent in 1968; 39.5 per- 
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cent in 1969; 33.5 percent in 1970; 36.8 
percent in 1971, and 40.6 percent in 1972. 

In 1973 there was a significant jump to 
47.8 percent, followed by 52.8 percent in 
1974; 52.2 percent in 1975; and an esti- 
mated 57 percent for 1976. 

Let us take a look at these figures in 
actual dollars. Nationwide, timber pur- 
chaser forest road costs credited against 
gross value has risen from $59.4 million 
in 1967 to $187.4 million in 1975. 

And, total direct Government support 
of the forest roads program has risen 
only by $52.7 million from 1967 to 1975, 
compared to a $128 million increase for 
the same years for purchaser credits 
against gross value. 

Such an imbalanced situation makes a 
person wonder when we will see the day 
when the Forest Service finds some way 
to credit nearly all forest road costs 
against the gross value of timber. 

The bill I introduced today would be a 
first step in restoring the concept that 
counties in which national forests are lo- 
cated receive their full measure to which 
they are entitled from national forest 
receipts. This bill would clearly restore 
the intent of Congress in making the 
first of these allocations during the early 
1900’s. 

The text of the bill follows: 

H.R. 10043 
A bill to amend chapter 2 of title 16, United 

States Code (relating to national forests), 

to provide a share of timber receipts to 

States for schools and roads 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
500 of title 16, United States Code, is 
amended to read as follows: 

“$ 500. Payment and evaluation of receipts 
to States for schools and roads 

“Twenty-five per centum of the gross value 
of timber harvested during any fiscal year 
from each national forest shall be paid, at 
the end of such year, by the Secretary of the 
Treasury to the State in which such national 
forest is situated, to be expended as the State 
legislature may prescribe for the benefit of 
the public schools and public roads of the 
county or counties in which such national 
forest is situated: Provided, That when any 
national forest is in more than one State or 
county the distributive share to each from 
the proceeds of such forest shall be propor- 
tional to its area therein. In sales of logs, 
ties, poles, posts, cordwood, pulpwood, and 
other forest products the amounts made 
available for school and roads by this section 
shall be based upon the product of the vol- 
ume of the sale times the selling price.” 


PANAMA CANAL: CONCEPTUAL 
AGREEMENTS FORESHADOW USS. 
SURRENDER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennslyvania (Mr. FLOOD) 
is recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, on June 26, 
1975, the House of Representatives, by 
the decisive vote of 246 to 164, adopted 
an amendment to the 1976 appropriation 
bill for the Department of State, Justice, 
and Commerce, and related agencies that 
would prohibit the use of the appro- 
priated funds for negotiating the surren- 
der of “any U.S. rights” in the Canal 
Zone. 

The Senate did not accept this amend- 
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ment and the conference recommended 
a substitute as follows: 

Sec. 104. It is the sense of the Congress 
that any new Panama Canal treaty or agree- 
ment must protect the vital interests of the 
United States in the operation, maintenance, 
property and defense of the Panama Canal. 


After considerable debate, the House, 
on September 24, insisted upon its dis- 
agreement with the Senate. 

The conferees subsequently inserted 
the term “Canal Zone” in the Senate’s 
original version. This is not a consequen- 
tial change but would, in effect, give 
congressional approval to typical State 
Department language, which would have 
the effect of making the House of Rep- 
resentatives appear to support the sur- 
render of our indispensable sovereign 
rights, power, and authority over the 
Canal Zone. 

When commenting on the language 
recommended in the original conference 
report in an address to the House on 
September 22, I denounced it as “seman- 
tic fraud’”—CONGRESSIONAL RECORD, Sep- 
tember 22, 1975, page 29622. I repeat 
that denunciation now. 

Since then I have received the full 
texts of three conceptual agreements 
in the current negotiations that have 
had wide circulation on the isthmus and 
have, until now, been denied to the Con- 
gress and the Nation. From these, it is 
clear that the executive branch of our 
Government has agreed to surrender 
U.S. sovereignty over the Canal Zone 
within 3 years as was stated in my re- 
marks to the House on September 24— 
CONGRESSIONAL RECORD, September 24, 
1975, page 30069. 

The new substitute language of the 
conferees will soon come before the 
House for acceptance or rejection. The 
reasons against its acceptance are very 
clear and impelling. Its acceptance would 
create clear and present dangers to our 
country that must be avoided. The new 
conference language must be rejected. 

In these connections, I would quote 
part of an editorial prepared by Maj. 
Gen. Thomas A. Lane, an unusually ca- 
pable military strategist and student of 
Panama Canal policy questions, who had 
several years of previous service in the 
Canal Zone: 

The belief of some officials that U.S. opera- 
tion and defense of the Canal under treaty 
provisions, instead of sovereign authority, 
would eliminate the friction of recent years 
is a calamitous misjudgment of the present 
scene. Marxist-Leninist subversion would be 
intensified by such retreat. Friction would 
mount and the U.S. position would become 
intolerable. The United States would be com- 
pelled to use force against the Republic of 
Panama, or to withdraw and allow the Canal 
to be operated and defended by another 
lessee. That is a prospect which no President 
should impose on his successors. (Strategic 
Review, Winter 1974, p. 4.) 


The three “conceptual agreements” 
follow as part of my remarks: 
CONCEPTUAL AGREEMENT ON THE PROTECTION 

AND DEFENSE OF THE CANAL 

Whereas: 

The Panama Canal is a maritime inter- 
oceanic waterway wherein the Republic of 
Panama has an inherent interest as a terri- 
torial sovereign and the United States has 
an interest because It built it, and it con- 
tributes in a significant manner to the goal 
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of an economically prosperous and peaceful 
world; 

Panama, as a territorial sovereign, has the 
responsibility of protecting and defending its 
territory; 

The United States shall have the main re- 
sponsibility of protecting and defending the 
maritime waterway until the expiration of 
the treaty; 

Upon the expiration of the treaty, Panama 
shall [take] over total responsibility for the 
protection and defense of the waterway; 

During the life of the treaty, Panama will 
increasingly participate with the United 
States in the protection and defense of the 
waterway, subject to a continuous examina~- 
tion so as to determine what changes can be 
made in the course of time, to the extent 
Panama's capacity will allow, and in accord- 
ance with the main responsibility of the 
United States for the protection and defense 
of the waterway; 

To the extent this procedure exempts the 
United States from the requirements of op- 
eration, those installations not considered es- 
sential shall be turned over to Panama in ac- 
cordance with the terms to be agreed upon; 
and 

The agreements on the joint protection 
and defense of the Parties shall not restrict 
the identity or lines of authority of the 
Panamanian and U.S. military institutions, 

It is agreed that, 

A. Each of the parties, in accordance with 
its constitutional procedures, shall act to 
face the common danger arising out of an 
armed attack or other action which might 
threaten the security of the waterway and 
the transit of ships. 

B. The contracting parties commit them- 
selves to guarantee the permanent and ef- 
fective neutrality of the interoceanic water- 
way, which shall remain open to the vessels 
of all nations on an indiscriminate basis, 
and they shall make efforts to have this neu- 
trality recognized and guaranteed by all na- 
tions. 

C. Both parties shall establish a Joint 
Board, composed of high level Panamanian 
and U.S. military representatives, in equal 
number, whose respective governments shall 
entrust them with consulting and cooper- 
ating in all matters relative to the defense of 
the Canal, and planning the measures which 
shall be taken jointly to ensure the security 
or neutrality of the Canal. The Board shall 
make provisions for the coordination and co- 
operation with regard to: 

1. The management of the Panamanian 
and U.S. operations for the protection and 
defense of the waterway; 

2. The preparation of plans for the protec- 
tion and defense of the waterway for possible 
emergencies on the basis of the cooperative 
efforts of the two national forces; 

3. Planning and performance of joint mili- 
tary exercises; 

4. The implementation of the joint use of 
training areas; and, 

5. The guarantee that Panamanian par- 
ticipation includes the use of manpower and 
other Panamanian resources with regard to 
functions, personnel levels, and operation 
locations. 

D. The Panamanian Government shall 
grant to the United States rights of use for 
the purpose of protecting and defending the 
waterway as well as the transit of vessels 
through same, whereby: 

1. The United States shall be allowed to 
maintain land, air and naval forces in spe- 
cific locations to be made available by 
Panama; 

2. An agreement shall be included regard- 
ing the laws applicable to the Armed Forces 
which shall allow an effective operation of 
such forces and their agencies; and, 

3. Such rights shall end upon the expira- 
tion of the treaty, unless the parties reach 
another agreement through negotiations 
which shall take place five years prior to the 
expiration of the treaty. 
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E. Both parties shall review the structural 
position of the Joint Armed Forces at five- 
year intervals during the life of the Treaty. 

F. The matters relative to the costs of 
Panamanian participation in the protec- 
tion and defense of the canal shall be es- 
tablished in the Treaty. 

G. In view of the fact that the Republic 
of Panama is a signatory to the Treaty of 
Proscription of Nuclear Arms in Latin Amer- 
ica (TLATELOLCO), the United States shall 
not install any type of nuclear armament in 
Panamanian territory. 

CONCEPTUAL AGREEMENT ON THE INCREASED 

PANAMANIAN PARTICIPATION IN THE ADMIN- 

ISTRATION OF THE CANAL 


Whereas: 

Panama shall participate in the adminis- 
tration of the interoceanic waterway; 

The primary objective of Panamanian par- 
ticipation is to guarantee that Panama is 
prepared to assume complete responsibility 
for the efficient operation of the interoceanic 
waterway once the new treaty expires; 

This objective shall be reached by guar- 
anteeing a sufficient number of Panamanian 
personnel, qualified and available to operate 
the interoceanic waterway when the treaty 
expires; 

This procedure should begin immediately 
as the treaty goes into effect; 

The joint planning of the various stages 
of Panamanian participation should be be- 
gun before the new treaty goes into effect; 

This Panamanian participation should be 
the basis for an effective partnership be- 
tween the two countries regarding the ad- 
ministration of the interoceanic waterway; 

The following is agreed: 

A. During the life of the treaty, the United 
States will have primary responsibility for 
canal operations and the transit of ships. 

B. There will be a growing participation 
on the part of Panamanian nationals at all 
levels and fields of employment in the canal 
operation, including participation in the 
drafting of overall policies as well as in daily 
canal operations. 

C. Employment preferences for citizens of 
the Republic of Panama will be established, 
in order to ensure the growth, in orderly 
stages, of Panamanian participation. 

D. A Joint Consultation Group shall be 
established on the basis of the principle of 
parity and at a high governmental level 
which shall constitute the liaison between 
the two governments in connection with 
Panamanian participation in the adminis- 
tration. The functions of this group shall in- 
clude: 

1. Recommend specific programs for the 
hiring of personnel in order to provide em- 
ployment to an increasing number of Pan- 
amanian citizens through horizontal trans- 
fers from the Panamanian economy; 

2. Recommend specific promotion and 
training programs aimed at achieving a ver- 
tical promotion of Panamanian citizens from 
low level positions to higher positions at all 
levels; 

3. Recommend other policies, programs and 
guidelines designed to make preparations for 
Panama to assume, in an orderly and efficient 
fashion, full responsibility for the canal ad- 
ministration, operation, and maintenance 
upon the expiration of the treaty. 

E. The new administrative body shall ap- 
point Joint Technical Advisory Commissions 
whose functions shall include making recom- 
mendations regarding the integration of elec- 
tric power, water supply, roads, ports and 
other systems of the body's infrastructure 
with the rest of the Republic of Panama. 

F. The present Panama Canal Company 
shall be eliminated once the treaty goes into 
effect. It shall be replaced by a new adminis- 
trative body, governmental or otherwise, 
which, in addition to taking over the rhan- 
agement of the canal, shall implement pro- 
grams to hire and train Panamanian citizens 
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in accordance with the aforementioned prin- 
ciples and objectives, which shall be stipu- 
lated in the treaty. 

G. Activities currently being carried out by 
U.S. Agencies and to be transferred to a 
Panamanian operation shall be specified in 
the new treaty. Such transfers shall be 
effected as soon as practicable and within the 
time periods to be agreed upon between the 
two governments in accordance with the rec- 
ommendations of the Work Team to be 
created prior to the conclusion of the treaty, 
in order to plan the initial stage of 
Panamanian participation in the canal oper- 
ation. 

H. The government of Panama and the 
government of the United States shall be di- 
rectly responsible for compliance with the 
treaty provisions. 


CONCEPTUAL AGREEMENT ON JURISDICTION AND 
RIGHT OF USE 


Whereas: 

The Panama Canal is an interoceanic 
waterway in which the Republic of Panama 
has an inherent interest as territorial soy- 
ereign and the United States has an interest 
for having built it, and it contributes signif- 
icantly to the objective of an economically 
prosperous and peaceful world; 

The parties are prepared to carry out these 
objectives through the formulation of a new 
relationship of association between them, in 
accordance with the new treaty that shall 
eliminate the sources of conflict, 

It is agreed: 

A. Upon the abrogation on the treaties gov- 
erning the relations between Panama and the 
United States concerning the Panama Canal, 
the U.S. jurisdiction over the Panamanian 
territory known as the Canal Zone shall cease. 

B. The laws of the Republic of Panama 
shall be applicable in the Panamanian terri- 
tory previously known as the Canal Zone, 
except as may be otherwise provided for in 
the treaty. 

C. Upon the treaty's becoming effective, the 
U.S. entity known as the Canal Zone Govern- 
ment shall immediately terminate. 

D. All relations of a private nature shall be 
subject to Panamanian jurisdiction immedi- 
ately after the new treaty goes into effect. 

E. By virtue of the abrogation of the 
treaties, the Republic of Panama shall re- 
assume criminal jurisdiction over Pana- 
manians and third country nationals. 

F. The Republic of Panama, in the exer- 
cise of its sovereignty, shall reassume gen- 
eral police authority in that part of its ter- 
ritory known as the Canal Zone when the 
new treaty goes into effect. 

1. The U.S. installations specified in the 
treaty are excepted. 

2. In the agreed areas, the Republic of 
Panama shall grant the United States police 
authority up to a period of time of three 
years after the treaty goes into effect. Dur- 
ing the stated three-year period, the parties 
shall set up a system of joint patrols in 
which each member may arrest persons un- 
der the police authority of his respective 
country. 

G. The courts of the Republic of Panama 
shall exercise jurisdiction and shall have 
competence over all lawsuits and procedures 
that may arise in the Panamanian territory 
previously known as the Canal Zone, ex- 
cept as agreed in the treaty. 

H. The new treaty shall contain the rights 
of use that the Republic of Panama grants 
to the United States relevant to the opera- 
tion and maintenance of the Panama Canal. 

1, The Republic of Panama shall grant 
the U.S. the rights, for a period of three 
years after the exchange of ratification in- 
struments, of primary jurisdiction over all 
crimes committed in locations whose use has 
been granted by the Republic of Panama 
to the United States, as specified in the 
treaty, by members of the Armed Forces of 
the United States, civilian nationals of the 
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United States employed by the U.S. Gov- 
ernment and the dependents of members of 
the U.S. Armed Forces and of U.S. nationals 
and civilians employed by the U.S. Govern- 
ment. 

2. U.S. courts of law in the old Canal Zone 
shall cease operation three years after the 
new treaty goes into effect. 

3. The United States—acting through the 
administrative entity that shall assume the 
management of the Canal’s operation—shall 
have the necessary rights for operation of the 
Canal, including the right to transport its 
officials and employees freely and without 
obstacles, to import the equipment and 
materials deemed necessary for the operation 
of the Canal, and to employ contractors. 

I. There shall be no canal area or Canal 
Zone. 

The Republic of Panama shall grant the 
United States the use of the areas needed to 
carry out the specific objective of operating, 
maintaining, protecting and defending, and 
carrying out regular canal improvements 
which do not alter the nature of same, in- 
cluding the right to transport themselves 
freely and without obstacles within said 
areas. (The areas, the use of which are to 
be granted to the United States, shall be 
specified in the treaty.) 

J. The Government of the United States, 
its agencies and organizations, and its em- 
ployees, shall be granted immunity from 
Panamanian civil jurisdiction regarding acts 
or omissions committed in the performance 
of their official duties. Panama shall be en- 
titled to request repairs for damages from 
the Government of the United States, 
through diplomatic channels, regarding any 
cases that could arise to which such im- 
munity would be applicable. 

K. The records and installations of the 
United States shall be inviolable. 

L. During the period specified in the treaty, 
United States citizen employees of the Canal 
Administration and their dependents shall 
enjoy the privileges and immunities speci- 
fied in the treaty. 

1, A limited number of high ranking offi- 
cials of the United States shall enjoy the same 
privileges and immunities as diplomatic per- 
sonnel. 

M. The period of transition necessary for 
full compliance with the jurisdictional ar- 
rangements stated herein will in no case 
exceed a total of three years, computed fol- 
lowing the exchange of ratification instru- 
ments of the new treaty. However, it may be 
reduced through agreement by both parties. 

1. For the purpose of allowing an orderly 
and effective transition to the new jurisdic- 
tional relationship, the treaty shall go into 
effect six months after the exchange of rati- 
fication instruments. 

N. The United States shall have jurisdic- 
tion over such matters as relations with its 
employees, the fixing and modification of 
tolls and the transit of ships through the 
Canal (including violations of navigation 
regulations.) Lawsuits against the United 
States Government (other than those com- 
ing under the jurisdiction of the United 
States) shall be subject to a lawsuit pro- 
cedure mutually agreed upon. 

O. Panama and the United States shall 
draw up agreements or separate agreements 
and for the period agreed to therein con- 
cerning the following activities: Tests in con- 
nection with tropical environment studies, 
training for jungle survival and combat, 
communications, activities of the Inter- 
American Geodetic Service, humanitarian 
aid operations, medical activities, operations 
of the Federal Aviation Administration, and 
other activities to which the parties may 
agree. 

P. Panama and the United States shall 
agree, in separate agreements, and for what- 
ever period is agreed to in them, to opera- 
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tional rights for the United States to render 
education, water supply, hospital, electricity 
and the prevention and firefighting services, 
1. These activities shall be carried out in 
line with the exercise of jurisdiction by the 
Republic of Panama over its territory. 


WAYS AND MEANS OVERSIGHT 
HEARINGS ON HEW’S AFDC QUAL- 
ITY CONTROL PROGRAM 


The SPEAKER pro tempore. Under & 
previous order of the House, the gentle- 
man from Ohio (Mr. Van1x) is recognized 
for 5 minutes. 

Mr. VANIK. Mr. Speaker, the Ways 
and Means Oversight Subcommittee will 
hold public hearings on the Department 
of Health, Education, and Welfare’s qual- 
ity control effort in the aid to families 
with dependent children—AFDC—pro- 
gram. These hearings are being held in 
cooperation with the Public Assistance 
Subcommittee and are an effort to insure 
an adequate program of Federal/State 
cooperation to reduce errors in the AFDC 
program. 

The hearings are scheduled for 10 a.m., 
Friday, October 31, and Monday, Novem- 
ber 3. The room and schedule of wit- 
nesses, which will include HEW, State, 
and welfare organizations, will be an- 
nounced at a later date. 


THE OPEC OIL PRICE REDUCTION 
ACT OF 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Dominick 
V. DANIELS) is recognized for 15 minutes. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I am today introducing legis- 
lation to offset the economic impact of 
the October 1 price increase announced 
by the Organization of Petroleum Ex- 
porting Countries. This additional charge 
of $1.05 per barrel set by OPEC has been 
labeled as “outrageous” by the adminis- 
tration. 

However, words alone will not ease 
the burden for America’s hard-pressed 
energy consumers. 

The legislation I am introducing to- 
day requires the President to reduce his 
tariff on imported crude oil by $1.05 per 
barrel to exactly offset the announced 
OPEC price rise. This action could pre- 
vent a new wave of inflationary pressure 
from sweeping the land, retarding eco- 
nomic growth and exacerbating unem- 
ployment. 

Similar legislation has been intro- 
duced in the Senate by Senator Hum- 
PHREY, and I am hopeful that both bodies 
will act swiftly to prevent any slowing 
of our fragile economic recovery. 

Mr. Speaker, this legislation would 
save consumers almost $4 billion an- 
nually in lower oil prices. 

If domestic oil prices are decontrolled 
in the future, this OPEC price hike 
could cost American consumers an addi- 
tional $1.5 billion annually in higher 
oil and gasoline bills, and $4 billion an- 
nually in related produce price increases. 

My legislation prevents the imposi- 
tion of this additional and outrageous 
burden upon American consumers. 
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If oil prices are decontrolled, my 
legislation would save the average 
American family approximately $175 
over the next 12 months. Additionally 
my legislation would prevent a 3-cent- 
per-gallon increase in consumer prices 
over the next 12 months. 

Failure to enact this legislation will 
drain consumer purchasing power, and 
will reduce by one-half of 1 percent our 
real economic growth rate over the next 
year—which translates out to 140,000 
jobs lost. Since we are already committed 
to providing the unemployed with jobs 
that have already been lost, it would be 
foolish not to take action to prevent ad- 
ditional job losses that will result from 
this oil price increase. 

Mr. Speaker, this legislation simply re- 
duces the President’s $2 per barrel 
tariff—a tariff that has already been 
challenged by the courts. Since this bill 
would also not affect increased domestic 
oil production or national energy con- 
servation efforts, I see no reason why it 
would invite a Presidential veto. Actually, 
I believe the President has established 
a precedent for this legislation already, 
by lifting the 60-cent per barrel import 
duty on imported refined oil products. 
The administration, in taking this action, 
has recognized that it is unlikely that 
OPEC will further increase its price if it 
views the American consumer as un- 
touched by the October 1 price increase. 
OPEC pricing policy is an internal mat- 
ter, loosely based upon the inflation in- 
dex of the Western goods imported by 
OPEC countries. Since my bill will actu- 
ally prevent added inflationary pressure 
in this country and a concomitant in- 
crease in the price of exported goods, it 
should not result in any further price 
increase action by OPEC. 

Mr. Speaker, I do want my colleagues 
to understand that this bill is designed 
as an interim relief measure. It is not 
intended to imply congressional accept- 
ance of the President’s $2 per barrel sur- 
charge, because it rolls back a portion of 
that surcharge and leaves 95 cents of it 
intact. 

The Supreme Court will decide on the 
President’s authority to impose such a 
tariff—and I am hopeful that it will de- 
cide that the President does not have 
this authority. However, we cannot real- 
istically expect a decision and action to 
indemnify energy consumers before next 
spring. That means all through the win- 
ter, energy consumers will be paying 
more for heat, light, and gasoline. This 
is not fair, and this is precisely why I 
have developed this legislation as an “in- 
terim consumer relief measure.” 

Mr. Speaker, I urge my colleagues to 
support this proposal, and insert in the 
Recorp at this point in my remarks the 
text of my bill entitled “The OPEC Oil 
Price Reduction Act of 1975”: 

Tue OPEC Om Price REDUCTION Acr or 1975 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This act shall be cited as “The 
OPEC Price Reduction Act of 1975”. 

SEc. 2. Notwithstanding any other provi- 
sion of law, if the Organization of Petroleum 
Exporting Countries increases its publicly 
announced price for any grade of crude oil, 
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natural gas or products derived therefrom, 
during the period from September 1, 1975, to 
December 1, 1975, then the President shall 
reduce, but not below zero, the amount of 
any duty, license fee, supplemental fee, or 
any other charge which he imposes under 
Section 232 of the Trade Expansion Act of 
1972 on imports of such grade of oil, gas or 
other products after such date by an amount 
which is equal to such increase, determined 
in dollars. 


ADDRESS BY SENATOR EDWARD M. 
KENNEDY TO THE 25TH ANNI- 
VERSARY CONFERENCE OF THE 
NATIONAL COUNCIL ON THE 
AGING, WASHINGTON, D.C., OCTO- 
BER 2, 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, I be- 
lieve that all Members of the House will 
read with keen interest an address deliv- 
ered by the distinguished senior Senator 
from Massachusetts, the Honorable 
Epwarp M. KENNEDY, on October 2, 1975, 
to the 25th anniversary conference of 
the National Council on the Aging in 
Washington, D.C. 

Senator KENNEDY has been a vigorous 
champion of effective action to meet the 
problems of America’s elderly citizens 
and his address on this occasion is a 
forceful review of some of the major 
issues facing the Federal Government on 
problems of the aging. 

The text of Senator Kennepy’s address 
follows: 

ADDRESS BY SENATOR EDWARD M. KENNEDY TO 

THE 25TH ANNIVERSARY CONFERENCE OF THE 

NATIONAL COUNCIL ON THE AGING 


It is a pleasure once again to meet with 
the National Council on the Aging. I am par- 
ticularly pleased to be able to share this 25th 
anniversary with you. 

The National Council on the Aging con- 
tinues to trail-blaze, focussing the spotlight 
of research on the aging in a rapidly chang- 
ing world and perfecting innovative programs 
to meet their needs. 

There is no better symbol of the aggres- 
siveness of your organization than the 
woman who first directed its operations, Ollie 
A. Randall. I am proud to say that she hails 
from New England. She continues to be a 
forceful, articulate and respected advocate 
of the nation’s elderly. 

I have served on the Labor and Public 
Welfare Committee, as Chairman of its Sub- 
committee on Aging and I remain a member 
of that Committee and of the Special Com- 
mittee on Aging. 

After serving on these Committees, I am 
convinced that the ideal of social justice in 
America will never be achieved until we im- 
prove the quality of life for the elderly of 
this nation. 

I can think of no group that deserves more 
attention from its elected representatives 
than the nation’s elderly They have built 
the factories and mills of America. They have 
fought in its defense. They have paid the 
taxes to finance the growth of its ciites and 
towns. And they have worked and struggled 
and sacrificed for a lifetime to see that their 
children and your children might have a 
better chance to realize their dreams. 

And government—which they served so 
well throughout their lives—has failed them 
too often in their moment of need. Particu- 
larly this Administration, in virtually every 
major aspect of domestic policy, has slammed 
the door on the hopes of the elderly. 
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You know that, the Federal Council on 
Aging now knows that, and I believe the na- 
tion’s elderly know it as well. 

ECONOMIC DISCRIMINATION AGAINST THE 
ELDERLY 

The theme of this meeting is “Aging in 
America’s Third Century.” To a remarkable 
degree, the answer to how we meet the chal- 
lenges facing the nation’s elderly will deter- 
mine the quality of life and the quality of 
social justice for all Americans in this third 
century. 

I pledge my efforts—as my brothers have 
before me—to see that those challenges are 
met. 

The first challenge is to end the economic 
policymaking that discriminates against the 
elderly. 

We heard the Administration call for a 5 
percent cap on social security cost of living 
increases for the elderly. 

But we haven't heard any call for a reduc- 
tion in price hikes by the major oil com- 
panies. We haven't heard any call for major 
corporations to tighten their corporate belts. 

All we have heard are calls for policies that 
heap an unfair share of the impact of reces- 
sion and inflation on the backs of the elderly. 

When President Ford vetoed the Health 
Services bill, he said it was to hold the line 
on spending and on inflation. And then he 
imposed a $2 per barrel tariff on oil imports 
that sent our fuel bills soaring. 

When he vetoed the appropriations bill for 
education programs and proposed rescissions 
in basic aging programs, he said it was to 
fight inflation; but then he proposed a $15.7 
billion hike in Defense Department spending. 

When he rejected the recommendations of 
the Federal Council of Aging for an end to 
cutbacks in elderly programs, he argued that 
reduced federal spending on those programs 
would reduce the burden on inflation on the 
elderly. But then he turned around and pro- 
posed a $100 billion partnership with the 
major oil companies. 

Congress has not bought the Administra- 
tion Alice-in-Wonderland argument that you 
ease the burden inflation on the elderly with 
policies that force them to pay more for 
health care, more for fuel, more for food, and 
more for rent, while you put a cap on their 
income. 

The Administration budget proposed to in- 
crease the costs for Medicare by more than 
a billion dollars. 

Congress rejected that proposal. 

The Administration proposed to raise the 
cost of food stamps by up to 30 percent. 

Congress rejected that proposal. 

The Administration proposed to renege on 
the promise in the Federal law for guar- 
anteed Social Security cost of living in- 
creases. 

And Congress rejected that proposal as 
well. 

We will not find the answer to our eco- 
nomic crisis now or in the future by denying 
dignity to older Americans. We will not ac- 
cept that answer in Massachusetts. We will 
not accept that answer in Washington. We 
will not accept that answer in America. 

I believe that we can find the right an- 
swers to our economic problems. We know it 
can be done because we remember what it 
was like in the early 1960’s. We remember 
that we had the greatest economic growth 
without inflation in our history. We did it 
before and I believe we can do it again. 


QUALITY HEALTH CARE 


A second challenge as we enter this new 
century is to unlock the door to quality 
health care for all of our citizens and espe- 
cially for the elderly. 

The Administration proposal to make 
elderly citizens pay more out of their pockets 
for health care than in 1965 in added deduc- 
tibles and co-insurance is simply unaccept- 
able. 
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With health care costs rising 50 percent 
faster than the general price level, and 
elderly health expenditures more than three 
times that of the average 16 to 64-year-old, 
it makes no sense to add to their out-of 
pocket health bills. 

Senator Church and I plan to introduce 
legislation this week to freeze the Part A 
medicare payment which had been sched- 
uled to rise by more than 10 percent. 

To improve elderly health care this year, 
we provided start-up grants for home health 
care, encouragement of geriatric specialties 
and the establishment of a Commission on 
Mental Health Care for the Aged, in the 
Nurse Training and Health Services Act. 
But we had to override a Presidential veto 
to do it. 

Although the National Health Insurance 
legislation I introduced this year also has a 
new grant program for home health care 
services. I have asked the Committee for 
National Health Insurance to study the pos- 
sibility of including in a revised bill next 
year a full range of long-term care services, 
as the National Council on the Aging’s policy 
statement recommends. 

Ultimately, removing the final barrier to 
quality health care means enactment of a 
comprehensive national health insurance 
program. 

We remain the only industrialized nation 
without a national health insurance pro- 
gram. And that is inexcusable as we approach 
our bicentennial. 

If we want a bicentennial monument that 
will be looked back on by our descendants 
as truly meaningful, let us enact a National 
Health Security program that brings the 
highest quality care to every citizen at a 
price he can afford. 

I want a health care system that covers 
workers all of the time, so they don’t lose 
their health protection when they change 
their jobs or when they lose their jobs. 

I want a health care system where they ask 
how sick you are when you enter a hospital, 
not how much insurance you carry. 

I want a health care system where quality 
health care is a basic right for all Ameri- 
cans and not just an expensive privilege for 
the few. 

And I am here to tell you that I need your 
help and I want your help to see that these 
principles of health security are enacted into 
law. 

DECENT HOUSING 


A third challenge facing us is to assure the 
elderly decent housing, so that no one faces 
unsafe or deteriorating living conditions. All 
too often the lack of adequate housing is 
the real reason for individuals being forced 
into a nursing home that is, more costly, in 
dollars and in independence. 

That is why we have just witnessed a tragic 
chapter of history. Congress last August 
passed an extension of Section 202, one of 
the best and most successful subsidized el- 
derly housing programs ever developed. 

For nine months, the Administration did 
not even propose to issue regulations. They 
asked for no funding at all in their budget; 
even though Congress had appropriated some 
$215 million for that program last Decem- 
ber. I wrote the Comptroller General in pro- 
test. He ruled that the failure to spend the 
$215 million constituted an illegal impound- 
ment. But he said it was too late to go to 
court. 

Then HUD issued draft regulations which 
totally violated the congressional intent and 
virtually insured the program would not 
work. But they have been rejected. 

Finally, I can tell you that we have passed 
a new $315 million appropriation—all for per- 
manent financing—and we hope that more 
than a year after its passage, this vital pro- 
gram will finally begin producing adequate 
housing for the elderly. 
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TRANSPORTATION, NUTRITION, AND 
EMPLOYMENT 


A fourth challenge is to achieve federal 
leadership in the area of crucial services like 
transportation and nutrition and employ- 
ment. 

We must provide adequate public trans- 
portation so that the elderly are not isolated. 
We passed a program in the Older Americans 
Act to experiment with special fare and no 
fares. Even though the Administration has 
opposed that program, we intend to see it 
move forward, 

We must multiply the nutrition programs 
for the elderly. I authored the original legis- 
lation three years ago in the Senate, and we 
know now that the program works and works 
well. Yet the Administration proposed to send 
$25 million that we had appropriated back 
to the Treasury instead of spending it on In- 
creasing the number of hot meals available 
to the elderly. We have rejected that pro- 


We must expand the opportunities in em- 
ployment so that the elderly are not shut 
out of the job market. The Title IX Older 
Worker Community Service Employment Pro- 
gram that I introduced, which was based on 
the experiments pioneered by this organiza- 
tion, is a first step. My bill to expand and 
extend it for three years has been adopted 
and I am pleased to report that it will sur- 
vive the current Senate-House Conference. 
It authorizes 190,000 part-time jobs over the 
next three years. 


OUR ATTITUDES TOWARD AGING 


Finally, as we look beyond the immediate 
challenges, and into the future we must 
change our attitude toward aging. 

Too often we display an attitude that all 
of the skills, all of the experience and all of 
the knowledge that men and women have 
acquired in their careers disappear like Cin- 
derella’s Coach at age 65. 

Old age cannot be allowed to be a time of 
silence, a time of isolation, or a time of 
inactivity. 

Benjamin Franklin replied long ago, when 
asked his age, “I am in the prime of senility.” 
For those who would question that tart 
reply, let them recall that it was at age 
69 that Benjamin Franklin helped draft 
the Declaration of Independence. It was 
from age 70 to 79 that he served as Ambas- 
sador to France. It was at age 81 that he 
participated actively in the Constitutional 
Convention that set this nation on the dem- 
ocratic road it has pursued for two centuries. 

This Conference honored four individuals 
Tuesday night—Governor Averell Harriman, 
Artist Abraham Rattner, Educator Benjamin 
Mays and Ollie Randall. All beyond the 80 
year-old threshold and all still contributing 
impressively to our nation. 

We forget too often that the exceptional 
older men and women in public life are 
multiplied a million-fold by men and women 
who in their own communities and in their 
own ways still have a great deal to contrib- 
ute to their families and their nation. 

We must find ways to break down the bar- 
riers of age discrimination—not just in em- 
ployment where the age discrimination in 
the Aging Act still requires far greater en- 
forcement—but in education, in civic affairs, 
in the arts and in community activities. We 
must insure that those with the capacity 
to contribute and the will to contribute are 
given the chance to contribute in our third 
century. 

In these ways, we can change our attitude 
toward aging. We can tear down the barri- 
cades. And we can open a new path to im- 
proving the quality of life for the nation’s 
elderly. 

We have the resources to insure that the 
heritage of old age is one of dignity not 
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despair. We have the resources and we have 
the capacity. It is only to be determined 
whether we have the wisdom. 

If we stand together, if we keep faith 
with our two centuries of tradition, and 
if we keep faith with ourselves, then we can 
achieve a richer quality of life and a new 
standard of social justice for all Americans, 
young and old alike. This third century will 
then be a century of promise, of hope and 
of justice. 


RODINO ANNOUNCES HEARING ON 
PROFESSIONAL SPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, on Tues- 
day, October 14 the Monopolies and 
Commercial Law Subcommittee will meet 
during the congressional recess to con- 
sider the bill H.R. 2355, to protect the 
civil and constitutional rights of pro- 
fessional athletes. 

A public hearing is scheduled for 11 
a.m. on the 14th, in room 2141 of the 
Rayburn Building to hear from repre- 
sentatives of the National Football Play- 
ers Association, and from Commissioner 
Pete Rozelle of the National Football 
League. 


“DEPOLITICIZING” SALARIES OF 
MEMBERS OF CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Virginia (Mr. Harris) is rec- 
ognized for 5 minutes. 

Mr. HARRIS. Mr. Speaker, today I am 
introducing a bill which completely re- 
vamps the procedure for setting and ad- 
justing the salaries for all Members of 
Congress. In recent months, we have been 
through the “heat of battle” and have 
struggled with the question of the best 
possible method—now, how much, and 
when. 

My bill would in effect provide that in 
order to receive any salary adjustment, 
Congress would have to enact legislation 
and set the effective date, which in my 
view should be for the next elected Con- 
gress. My bill would hold the salaries of 
Members of Congress to the rate in effect 
on September 30, 1975 and in order to 
change that rate a new law would have to 
be enacted. 

Under existing law, there are two 
measures which deal with Members of 
Congress salary rates. First, there is the 
Quadrennial Commission procedure es- 
tablished by 2 United States Code, sec- 
tions 325-361. Under this procedure, a 
nine-member Commission on Executive, 
Legislative and Judicial Salaries meets 
every 4 years to review rates of pay for 
Members of Congress, other positions in 
the legislative branch, officials of the ju- 
dicial branch, executive-level positions in 
the executive branch and Governors of 
the Board of Governors of the U.S. Postal 
Service. 

The Commission reviews the rates of 
pay of the various groups affected and 
makes recommendations on pay adjust- 
ments to the President who then incor- 
porates an adjustment in the next fiscal 
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year budget. Under this law, the Presi- 
dent’s recommendations become effective 
in 30 days following transmittal of the 
budget unless in the meantime other 
rates are enacted by law or at least one 
House enacts legislation specifically dis- 
approving all or part of his recommenda- 
tions. Thus, under this procedure the 
rates of pay for Members of Congress can 
be changed every 4 years. Practically, 
Congress does not set the rates, but in 
effect does if one House intercedes and 
disapproves the President’s recommenda- 
tions. 

Another layer was added to this proc- 
ess when we enacted H.R. 2559 which 
passed the House on July 30 and is now 
Public Law 94-82. This law brought 
Members of Congress and others covered 
by the Quadrennial Commission proce- 
dure, into the annual comparability proc- 
ess which formerly covered only general 
schedule employees. As we all know, un- 
der this procedure the President’s 
agent—the Office of Management and 
Budget and the Civil Service Commis- 
sion—and the Advisory Committee on 
Federal Pay make a recommendation to 
the President, after comparing Federal 
salaries with those in private industry. 
The President can propose an “alterna- 
tive plan,” as he did on August 29 by 
recommending a 5-percent cap instead 
of the 8.66 percent recommended by his 
advisers. 

Thus, under current law, Members of 
Congress will receive an annual com- 
parability adjustment; if the President 
proposes an amount differing from that 
of his advisers, the Congress can over- 
turn it by a resolution of disapproval, as 
I attempted on October 1 in the House. 

Both of these procedures in my view 
have the potential of becoming very polit- 
ically charged. The comparability proce- 
dure, in particularly, created a political- 
ly tense atmosphere and I have no doubt 
that unless we take Members of Con- 
gress out of this procedure, we are going 
to be faced every year with a difficult 
political decision. It is unfair to tie the 
salaries of Members of Congress with 
other Federal, legislative, and judicial 
employees. We should not hold their 
salaries hostage because of the difficulty 
of deciding on our own raises. I sup- 
ported the bill when it came before the 
House in July; I now think including 
Members’ salaries in the bill was a mis- 
take. 

I voted for H.R. 2559 because I wanted 
to give some small relief to those Fed- 
eral and other executives whose salaries 
have been frozen for 6 years. It was un- 
fortunate that we did not and could not 
sever Members of Congress from that bill. 
I fully realize that the intent was to take 
our own increases out of the political 
arena. But given the President’s author- 
ity to propose an alternative plan, the 
salary question is thrown back into the 
political arena, right into our laps. And 
as long as the President has that author- 
ity, I am certain that every year we will 
be faced with the challenge to disapprove 
his plan and thereby vote on our own 
pay raise. 

Many hours of work and effort in this 
House have led me to introduce this bill. 
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The last few weeks have demonstrated 
clearly to me that we have to have a bet- 
ter, more objective, and fairer system. 
First, the Post Office and Civil Service 
Committee failed to report my resolution, 
House Resolution 688, disapproving the 5- 
percent adjustment. Then, I sought sup- 
port for and action on a bill limiting 
Members to 5 percent this year, in an ef- 
fort to separate the Federal employees 
salaries adjustment from that of Mem- 
bers. That effort did not gain significant 
support. 

Next, the House on October 1 voted 278 
to 123 to table the resolution of disap- 
proval, not even allowing debate on the 
merits. Many Members have indicated to 
me their desire for adequate salaries for 
Federal and military employees. And 
many have communicated more strongly 
their own skittishness about voting them- 
selves a “pay raise.” The motion to table 
House Resolution 688 was no doubt dif- 
ficult for all of us. If it proved anything, 
it demonstrated to me that the only an- 
swer is my bill. 

My bill would accomplish two things: 
It would separate Members of Congress 
salaries from those of Federal em- 
ployees, thus giving us the opportunity 
to vote on each separately on their in- 
dividual merits. Second, my bill would 
allow every Congress to enact salary leg- 
islation whenever the Congress desired 
and to set whatever effective date the 
Congress wished. That date, I believe, 
should be far enough in advance so that 
no Congress would vote themselves a pay 
raise. This is the only fair, equitable, and 
oe way to deal with this ques- 
tion. 


COMMUNIST NORTH KOREA'S 
WORLD PROPAGANDA CANNOT 
CHANGE FACTS: SOUTH HAS WON 
RACE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. LEGGETT) is 
recognized for 30 minutes. 

Mr. LEGGETT. Mr. Speaker, the world 
is continuously bemused by the plethora 
of North Korean Communist $40,000 ad- 
vertisements which appear in American 
newspapers. The copy on its face would 
appear to be struggling to explain to 
the world the peaceful aspirations of the 
North Korean Communists and the 
threatening menace posed by the South 
Koreans. Perhaps due to a cultural and 
language barrier, they just cannot get 
their point across. 

What does come across, however, is 
the intransigent personality cult of this 
30-year old Communist government fully 
absorbed in the cliches and breast beat- 
ing, abandoned by their Communist 
brethren at least a decade and a half ago. 
No figures of economic, human liberty 
or cultural development are presented— 
only breastbeating and threatening 
dogma. 

Take the $40,000 Washington Post ad- 
vertisement of last month—September 7, 
1975—the ad is dominated by the som- 
ber portrait of Kim Il Sung. He is re- 
ferred to as glorious, noble, and beloved 
at least one dozen times. Sung states 
that his “advanced Socialist system is 
self-supporting with a brilliant culture, 
is effecting new innovations and leaps 
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forward in all spheres and construction.” 
He presents no facts whatsoever. 

The major progress claimed as in ideo- 
logical revolution when “great changes 
are being effected in the mental qualities 
of the party members and working peo- 
ple’—“the revolutionary ideology with 
one mind and purpose with unbounded 
loyalty”—“loyalty to the party and po- 
litical zeal that will grow mightier 
hastening the complete victory of Social- 
ism.” The North is not aware that we 
call this ‘sadistic brainwashing” in this 
country. 

He next accuses the United States of a 
desire to invade North Korea, and “that 
these maneuvers create the danger of 
another war breaking out at any mo- 
ment.” He indicates a desire to wipe out 
the United States and unite Korea under 
proper Socialist doctrine. What Sung ig- 
nores is that all threats of war come from 
his own lips and that he is the only one 
who ignited the last fire of war. He indi- 
cates that “as long as the United States 
is in Korea, he will carry on a forceful 
struggle to drive us out.” 

He suggests elections in Korea on uni- 
fication, ignoring the fact that Park 
Chung Hee in a recent election obtained 
a strong vote of confidence. He suggests 
that the United States will be pushed out 
of Korea just like Vietnam, but he ig- 
nores the fact that South Korea is uni- 
fied against the paranoid North and are 
not splintered like Vietnam. 

He suggests a coalition government ig- 
noring the fact that the coalition be- 
tween moderates and fanatic Commu- 
nists in Laos led to the latter’s domina- 
tion in but a few months. 

Sung suggests he would like to talk 
to Kissinger and conclude a peace for 
Korea, but South Korea would really be 
crazy to fall for this one. 

Sung talks of militant solidarity with 
the third world of lesser developed coun- 
tries and overtly encourages them to 
withhold natural resources to “shatter 
the old economic order.” He clearly 
wants complete international chaos out 
of order, and he states this when he 
says: 

The entire people in North and South 
Korea will, in firm unity, wage a nationwide 
struggle and thus frustrate the maneuver- 
ings of the internal and external partition- 
ists and definitively reunify the divided 
country. 


As opposed to these aggressive inter- 
national gesticulations, on August 20, 
Park Chung Hee said simply: 

If the North Koreans gave up their ob- 
jective of unifying the whole of Korea by 
means of force and violence, and if they 
accepted peaceful coexistence with us, then 
I would immediately repeal the emergency 
measures I have taken and I would take 
much more liberalized policies. 

If Kim really intends to seek the unifica- 
tion of this country by peaceful means and 
not by military force, it would not be mean- 
ingless for me to meet with Kim Il Sung and 
talk about the unification of this country. 

As long as Kim thinks that he must com- 
munize the whole country by military means, 
it would just be a waste of time for me to 
have any direct dealings with Kim Il Sung. 


As opposed to the breast beating of 
North Korea, the simple, unassailable 


facts indicate that South Korea has won 
the race of development from the north. 
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Today, just 30 years after its libera- 
tion on August 15, 1945, the republic is 
a rapidly emerging modern state literally 
throbbing with mushrooming modern in- 
dustries that promise yet another major 
industrial takeoff. 

The thriving results of the phenomenal 
growth of this nation, which in fact 
began in the 1960’s on the basis of polit- 
ical stability and a dynamic leadership, 
are virtually ubiquitous. Seoul, the capi- 
tal city which was reduced to ashes dur- 
ing the Korean war, is now a bustling 
modern metropolis with 6,500,000 people. 
The high rise skyline of the city is con- 
tinually changing with new construction 
of skyscraper office and hotel buildings 
and towering apartment complexes. Just 
a year ago. Seoul dedicated a subway 
system built mostly with domestic engi- 
neering know-how. Other major cities 
are all linked by multilane expressways. 

Sprawling ultramodern industrial com- 
plexes dot the nation’s coastal as well as 
inland regions including the colossal 
integrated steel works at Pohang on the 
southeastern coast, which is to double 
its production capacity to 2,600,000 tons 
a year soon; plus several oil refineries 
whose combined capacity runs to 435,000 
barrels a day; and in addition the mam- 
moth Hyundai Shipyard at Ulsan, also 
on the southeastern coast, which has al- 
ready built two 260,000-ton oil super- 
tankers for a Greek shipping magnate. 

There is a plethora of other flourish- 
ing industries whose products range 
from plywood, cement, textile, and 
leather goods, and wigs to sophisticated 
electrical and electronic devices, most of 
which are exported in increasing volume. 

Industrial buildup and modernization, 
which accounts for an average annual 
economic growth rate of 10 percent since 
1964, one of the highest rates in the 
world, agriculture nonetheless grew at 
an impressive pace, marking up a yearly 
5-percent increase in crop yields since 
the mid 1960’s. 

The stage for this unprecedented eco- 
nomic upsurge of modern Korea was set 
with the successful implementation of 
the two consecutive 5-year economic 
development plans which preceded the 
current third 5-year plan. 

During the first 5-year period, the Na- 
tion’s economy chalked up an average 
annual growth rate of 8.3 percent, with 
secondary industry registering as high 
as 15-percent growth. 

This second-phase period from 1967 
through 1971 saw the economy grow at 
a yearly average rate of 11.4 percent, far 
outstripping the planned 7 percent. 
Significantly, the mining-manufactur- 
ing sector expanded by an average of 
21.1 percent a year and tertiary indus- 
try at 13.3 percent, indicating the in- 
creasing formation of a solid industrial 
base to back up the fast-expanding ex- 
port industries. 

In 1971, exports soared to $882 million 
which in the following year amounted to 
more than $1,620 million. Exports fur- 
ther zoomed to $3,266 million in 1973 
when the annual economic growth rate 
soared to an all-time high of 16.9 per- 
cent. 

But the Republic, with a series of in- 
genious and determined emergency eco- 
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nomic measures, was able to weather 
the worst part of the severe international 
economic storm. As a result, the Na- 
tion’s exports surpassed the targeted 
$4,500 million last year, the third year 
of the third 5-year plan period, while 
the overall economic growth rate regis- 
tered 8.2 percent, bettering the year’s 
goal of 8 percent. 

For this year, the penultimate year of 
the third 5-year plan, the economic 
growth rate is set at a moderate 7 per- 
cent and the export target at $6,000 mil- 
lion. Barring any new major interna- 
tional economic deterioration, the na- 
tion expects to boost its exports to 
$10,000 million and its per capita gross 
national product to $1,000 by the early 
1980’s. 

Why this success? One obvious reason 
is the nation’s attractive, ever-widening 
investment opportunities that advan- 
tageously combine with Korea’s abun- 
dant, industrious, and yet inexpensive 
labor that can quickly adapt to new skills. 

While the nation’s diverse manufac- 
tured goods are being bought by more 
than 100 countries abroad, tens of thou- 
sands of Korean skilled and professional 
workers are helping various projects in 
many parts of the world. The contracts 
won by Korean construction firms for 
overseas projects so far this year, for in- 
stance, totaled nearly $289 million. These 
contracts come from the Middle East, 
Southeast Asia, and the Pacific region 
where Koreans have been already build- 
ing highways, harbors, and other de- 
velopment facilities. 

The dramatic growth of the Republic 
in the short span of less than a decade 
and a half presents a striking contrast 
with the faltering general economy of 
North Korea where the Communist 
monolith has assigned its major priority 
to the development of military industry. 

The GNP of the Republic of Korea, 
with a population of 33,459,000, reached 
$17,160 million in 1974, more than three 
and a half times bigger than the $4,820 
million of North Korea, which has a 
population of 15,900,000. The South’s per 
capita income of $513 last year dwarfs 
the North’s $313. The North’s exports, 
amounting to $520 million in that year, 
are no match for the South’s $4,700 mil- 
lion. In virtually all major economic sec- 
tors, from heavy industry to agriculture, 
the South stands far ahead of the North. 

The contrast is even more remarkable 
in view of the fact that the North has 
more natural resources than the South, 
and the North had the advantage of an 
industrial base. 

These are the simple facts as most 
Americans understand them, paid adver- 
tising not withstanding. Americans look 
to the day when the Koreas can either 
unite in peace or jointly join the United 
Nations and continue their economic 
competition in peace. 


U.S. CITIZENS HELD BY CUBA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 5 minutes. 

Mr. FASCELL. Mr. Speaker, many in 
this Chamber and elsewhere have re- 
cently joined a rising chorus of calls for 
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a reexamination of this Nation’s policy 
toward Cuba. As one who believes that 
there should be a thorough periodic re- 
examination of our foreign policy, I do 
not oppose such a study. I do believe, 
however, that such a review must take 
into account the sordid record of the 
Castro government which led to the split 
between the United States and Cuba. 
Moreover, such a review should take note 
of Castro’s continuing hostility toward 
this country as evidenced by his recent 
hypocritical claims about the status of 
Puerto Rico and by his continuing re- 
fusal to allow U.S. citizens in Cuba to 
return to this country. 

The Miami Herald of September 13 
contained an excellent article outlining 
the plight of the 800 U.S. citizens in Cuba 
which, I believe will be of interest to all 
Members interested in U.S. policy toward 
Cuba. 

UNITED STATES STILL GIVES AMERICANS HELD 
IN Cusa ToP PRIORITY 
(By Frank Soler) 

The plight of 800 Americans stranded in 
Cuba remains one of the most formidable 
obstacles to a more friendly attitude between 
the Caribbean island and the United States. 

The Americans want to leave Cuba, but 
the Fidel Castro regime steadfastly has re- 
fused to let them go, claiming that although 
they hold US. citizenship, they also are 
Cuban nationals by birth. 

The refusal has created a tense situation 
which the United States insists must be re- 
solved if there is to be any warming of 
relations. 

The issue of these “fireside” Americans, as 
Fidel Castro once called them because of 
their “dual nationality,” most recently was 
alluded to by U.S. Secretary of State for In- 
ter-American Affairs Willlam D. Rogers. 

Speaking in Washington earlier this week, 
Rogers listed the fate of the stranded Ameri- 
cans among the top-priority problems to be 
resolved on the way to improved relations 
with Cuba. 

Resolution of the thorny question may be 
dificult, however. 

For Cuba, U.S. officials say, has shown no 
willingness to budge from its present rigid 
stance regarding the American citizens and 
their relatives, Neither have there been any 
indications that Cuba might revise that 
stance in the near future they say. 

“We really don’t expect any immediate 
shift in their position,” says on U.S. official. 

He cautions that little progress can be 
made until “some willingness to release the 
Americans” is shown by the Castro regime. 

“It is not a simple matter,” another official 
concedes. “The Cubans feel justified in re- 
taining them because they consider them 
Cubans in spite of their American status. 
And we feel justified in requesting that they 
be permitted to leave the island because they 
are U.S. citizens in spite of their Spanish sur- 
names, 

“As far as we are concerned, there is a 
group of Americans being detained in Cuba 
against their will. The Cuban reaction is not 
that of a nation that wishes to engage in 
friendly exchanges with us,” he says. 

The issue dates back almost to the time of 
the diplomatic and commercial estrangement 
of the two neighboring nations Jan. 3, 1961. 

Succeeding years saw a number of these 
Americans—most of whom had become nat- 
uralized here—fail in efforts to leave the is- 
land despite strong U.S. efforts to gain their 
release. 

Finally, in 1966, the United States called 
on assistance from Mexico, which had re- 
tained relations with Cuba. 

The Mexican government flexed some dip- 
lomatic muscle and neogotiated two initial 
repatriation flights in December of 1966 and 
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two more the following year. The four flights 
carried 312 American citizens and their 
Cuban relatives out of the island. 

The first flights came at irregular intervals. 
It was not until January 1968, that the flights 
were stabilized to once a month. 

After the flights were regularized, Mexican 
government aircraft flew an average of 80 
passengers, including Americans and rela- 
tives, from Havana to the border city of 
Matamoros, Mexico, where they were proc- 
essed before entering the United States. 

The flights were abruptly terminated by 
Cuba in August 1970. 

There have been no flights since—and no 
public explanation why the flights were can- 
celed at that time. 

More than 2,000 American citizens and 
their relatives had left the island on 33 flights 
by then. That left another 800-plus citizens 
and about 1,400 relatives behind. 

They are still there. 

Many of them are out of jobs, which they 
lost as a result of their efforts to leave Cuba. 

This has prompted the U.S. government to 
grant them subsistence loans until that time 
when they do manage to leave the island. 

There are no precise figures on the loan 
total as of this time. U.S. officials are reluc- 
tant to discuss them. 

But the totals must have surpassed the $1 
million mark by now, considering that more 
than $750,000 had been spent on supporting 
the Cuban-Americans by late 1971. 

The breakdown at the time indicated that 
some 200 hardship cases were receiving an 
average of between $14,000 and $15,000 
monthly then. 

The maximum amount that an adult 
American stranded in Cuba in 1971 could 
receive was $120 monthly, up from $100 in 
1969. Children were being allotted up to $40 
a month. 

The figures probably have not varied much 
since then. They likely will continue to 
escalate the total loan amounts until the 
“fireside” Americans are allowed to depart. 


COLLEGE HOUSING PROGRAM 


(Mr. PATTEN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PATTEN. Mr. Speaker, this past 
Friday, I gave my support to the confer- 
ence report of H.R. 8070, making appro- 
priations for the Department of Housing 
and Urban Development and independ- 
ent agencies. With very few exceptions, 
I thought the bill to be a good one rep- 
resenting conscientious efforts by both 
Houses to strike a balance between fiscal 
restraint and responsible program sup- 
port. I was particularly pleased that the 
House and Senate committees included 
language that provides for the restora- 
tion of the modest college program which 
I have long advocated. 

As some of you may recall, I stood on 
this floor 10 months ago asking my col- 
leagues to remove the college housing 
program from the rescission bill sent to 
us by the administration. At that time, I 
indicated that the most important argu- 
ments in favor of the restoration of the 
program are contained in reports that 
occupancy of college housing is increas- 
ing and that this trend signaled the con- 
tinuing need for the college housing in- 
terest subsidy program that the admin- 
istration proposed to eliminate. 

As further verification of the trend 
toward much higher occupancy rates in 
colleges and universities across the coun- 
try, I urge my colleagues in the Congress 
to refer to the following two pieces, one 
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appearing in the September 2, issue of 
the Chronicle of Higher Education and 
the other, excerpts from the September 
26, issue of the Wall Street Journal: 
[From the Chronicle of Higher Education, 
Sept. 2, 1975] 
DorMs WILL BULGE THIS AUTUMN 
(By Jack Magarrell) 


Most college dormitories will be filled to 
near-capacity when classes resume this fall, 
and more than a few will be jammed beyond 
their normal capacity, the Association of 
College and University Housing Officers has 
reported. 

A spot check of campuses across the coun- 
try indicates the average occupancy rate for 
residence halls this fall will be about 98 per 
cent, the association found. That would 
equal the rate reported last fall, when an 
upsurge in dormitory applications reversed 
a four-year trend of empty rooms. 

On the avearge, dormitories may be a little 
more crowded and waiting lists a little longer 
than they were last year, said Dale W. 
Meador, a member of the association’s re- 
search and information committee. 

Compared with last year, enrollments gen- 
erally are expected to be larger this fall. At 
the same time, there has been little con- 
struction of new dormitories. The building 
of new student housing has been discour- 
aged, not only by the empty rooms of just a 
few years ago, but also by population projec- 
tions that indicate a substantial decline in 
the number of high-school graduates during 
the 1980's. 

Last year the occupancy rate for residence 
halls nationally increased for the first time 
in five years, according to information from 
353 institutions surveyed by the housing of- 
ficers’ association. 

The major factors generally credited with 
last year’s upturn apply this year with no 
less impact: 

Economically, dormitory contracts have be- 
come more favorable in comparison with 
off-campus living costs. Although board and 
room rates for students living on campus 
have increased, inflation has boosted the cost 
of living off campus even more rapidly in 
many areas. 

Socially, dormitories have become more at- 
tractive, with fewer restrictions and more 
programs designed to satisfy student in- 
terests. 

The demand for dormitory rooms might be 
even greater if it were not for the parttime 
and older students who constitute an in- 
creasingly large segment of total college en- 
rollment. 

THREE STUDENTS TO A ROOM 


Reports of residence halls booked to ca- 
pacity for fall have been frequent this sum- 
mer. Some institutions have long waiting 
lists. 

It is not uncommon for colleges and uni- 
versities to commit dormitory space beyond 
normal capacity, usually by assigning three 
students to a room that would normally 
house two. For some students the triple- 
occupancy is a year-long arrangement; for 
others, a temporary condition that will end 
after the beginning of the semester, when 
some students fail to show up and others 
drop out. 

At Western Illinois University, where Mr. 
Meador is director of residential facilities, 
dormitories this fall are expected to be filled 
to 100 to 102 per cent of normal capacity. 

Mr. Meador said preliminary reports on 
dormitory applications for this fall indicated 
that East Coast colleges and universities 
again would average more than 100 per cent 
of normal capacity. Occupancy rates in the 
Upper Midwest, the Great Lakes area, and 
the Southwest probably will increase slightly 
over last year’s, he said. 
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Dormitory occupancy reached 98 per cent 
nationally last fall, after three years at 96 
per cent. It had dropped from 98 per cent 
in the fall of 1969 and 97 per cent in 1970. 

The table below shows regional differences 
in the percentage of normal capacity of 
dormitory beds assigned to single students 
in 1974-75, according to the housing offi- 
cers’ survey: 

[In percent] 


Public Private 


Upper Midwest 
Southwest 
Intermountain 
Northwest 
California 


Arizona State University reported its oc- 
cupancy rate last fall was 102 per cent, even 
after 450 students had been turned away. 
This fall; said Russell Flaherty, housing di- 
rector at Arizona State, the rate will be just 
as high and the number of students turned 
away will be even higher—about 600 or 700. 
Increased demand for rooms forced Iowa 
State University to stop accepting dormitory 
contracts for this fall back in May. To 
accommodate more students, the university 
said it would convert over 600 of its double 
rooms to triples this fall and provide tem- 
porary housing for some students in recrea- 
tion areas and conference rooms in the resi- 
dence halls. 

The high demand for residence-hall 
rooms is attributed by officials at Iowa State 
to an increase in enrollment and a “com- 
petitive” board-and-room rate of $330 per 
quarter. 

Washington State University has reported 
a shortage of housing for students for this 
fall, even though it plans to open a new unit 
that will house about 450 additional stu- 
dents. 

University housing hasn’t been available 
for transfer students at Washington State 
since June 1. 

This summer, housing officials at Wash- 
ington State urged students to let them 
know if they changed their minds about 
enrolling in the fall, so their dormitory beds 
could be assigned to others. 

Among the universities expecting a 
greater number of students and no addi- 
tional dormitory space in which to house 
them is the University of Kentucky. Resi- 
dence halls on the Lexington campus were 
booked solid by midsummer, the university 
reported, and last week there were about 
700 undergraduates on the waiting list. 


[From the Wall Street Journal, Sept. 26, 
1975] 

BACK ON CAMPUS—MORE COLLEGE STUDENTS 
Want To Live IN DORMS, AND Rooms GET 
SCARCE 

(By Vasil Pappas) 

a - 


. . . 


* * + dormitory space at the University of 
Utah has suddenly become scarce. All 2,374 
student housing spaces at Utah are filled 
this year and more than 600 students are on 
the housing waiting list. 

NATIONWIDE TREND 


And at many other colleges and universi- 
ties, the trend is similar. Some examples: 

Arizona State University, which turned 
away 450 housing applicants last fall when 
its dorms unexpectedly filled to 102% of de- 
signed capacity, rejected 600 to 700 housing 
applicants this year. 

Washington State University is still short 
of space, with 50 students on a housing wait- 
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ing list, despite the opening this year of two 
new complexes housing 450 students. 

Iowa State University, which had 950 stu- 
dents on the waiting list this summer, has 
added more than 600 beds by converting 
recreation and conference rooms in dormi- 
tories to bedrooms. The university also has 
leased the former clubhouse of a nearby 
country club and the fifth floor of the stu- 
dent union to house 90 additional students. 

The University of Kentucky's Lexington 
campus, which had 700 undergraduates on 
its waiting list when it opened in August, 
asked hometowners to take in students and 
lined up two motels at reduced rates for 180 
to 200 students. 

And Pennsylvania State University, where 
dorms are perennially filled, says 2,100 stu- 
dents seeking housing were turned away this 
year, nearly twice the 1,100 rejected last 
year. 

> * . * . 


The sudden shortage of dormitory space 
at many campuses is attributable, college 
housing officials say, mostly to two factors: 
the recession, which has reduced the amount 
of money that students, and their parents, 
can spend, and inflation, which has bal- 
looned the cost of renting apartments and 
buying meals off campus. 

And the housing squeeze is being aggra- 
vated, ironically, by the success of campus 
administrators in revamping their housing 
policies and facilities to make dormitory life 
more appealing to students. 

= . > . > 

** * last year’s slumping economy 
abruptly reversed the dormitory exodus. 
Nationwide occupancy rates rose for the first 
time in five years, to 98% last year from an 
average of 96% from 1971 to 1973. This year 
occupancy may well top 98%, according to 
Dale Meador, who annually surveys dormi- 
tery occupancy for the Association of Col- 
lege and University Housing Officers. 


MUCH MONEY INVOLVED 


“Occupancy is definitely on the rise across 
the country,” Mr. Meador says, based on his 
preliminary survey of 500 of the nation’s 
largest schools. “The 2% increase is a very 
significant figure,” he adds. “It represents 
approximately 20,000 beds, or roughly $14 
million in gross revenues” for the schools. 

At Western Illinois University, where Mr. 
Meador is director of residential facilities, 
occupancy is 100% this year. 

= . *. = > 

When dorms at the University of Wiscon- 
sin, River Falls, were only 76% filled in 1973, 
administrators converted some of the extra 
space to offices and a day-care center and 
some into a halfway house for alcoholics and 
drug addicts. But occupancy has climbed to 
95% this year, and that figure “doesn’t de- 
scribe how full we really are,” says Bruce 
Schlegel, assistant director of housing. The 
university took back two dormitory fioors 
that had been earmarked for guest housing 
to get an additional 70 beds for students, 
and it assigned roommates to 89 of the 250 
students originally promised single rooms. 

“If demand continues to increase, we'll 
convert lounges and use temporary housing 
before we begin cutting back on the 50 
spaces in the halfway house,” David Reetz, 
director of auxillary services at River Falls, 
says. 

Many schools are meeting the housing 
problem by deliberately assigning more stu- 
dents than dorms were designed for. Missis- 
sippi State College, Starkville, which last 
year reached capacity for the first time in 
recent history, this year has overassigned 150 
women three to a double room and has 
rented blocks of rooms in two local motels. 
And at Michigan State University in East 
Lansing, where occupancy fell as low as 90% 
by the end of 1971, school dorms are 9% 
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above capacity and more than 1,600 rooms 
are overassigned, 

“We usually start the year overassigned, 
and then the situation corrects itself with 
normal attrition,” Robert Underwood, man- 
ager of residence halls at Michigan State, 
says. “We expect it to be normal by January 
or February.” 

Mr. Meador's nationwide survey found that 
private schools average slightly higher occu- 
pancy rates in their dormitories than do the 
state schools. The disparity arises from the 
fact that about three-fourths of the private 
schools require some students to live in resi- 
dence halls, while about half of the public 
schools allow students to stay anywhere. 

But even so, private colleges and univer- 
sities are also experiencing increased demand 
for dormitory rooms. At Boston College, 
where all 5,800 dormitory beds are filled each 
year, the current school session began with 
& housing waiting list of 400 students, up 
from 250 a year ago. At the University of 
Denver, where upperclassmen get first 
chance at the 2,000 dorm rooms, the per- 
centage of them living on campus has surged 
to 35% this year from 18% in 1970. 


Since the establishment of the Hous- 
ing Act of 1950, there has been a college 
housing program providing for long- 
term, low-interest loans to colleges and 
universities to build dormitories and re- 
lated facilities. These low-interest, 3- 
percent loans provided the necessary 
capital for many institutions of higher 
education to build dormitories and to 
rent them at rates that students could 
afford. The loans were discontinued in 
1968 when the Congress established the 
college housing interest subsidy program 
and it was that program that was re- 
scinded by President Ford last December. 

Despite the fact that the rescission of 
the interest subsidy program was ac- 
cepted by the Congress last year, the ap- 
propriations committees now recognize 
the continuing need for dormitories, 
apartments, student unions, dining halls, 
and infirmaries as well as the need for 
renovation and repair of facilities at 
many colleges and universities. This bill 
does not provide new money for college 
housing but merely directs the Secretary 
through both committee reports to use 
the repayments on existing loans for new 
loans to colleges and universities that 
have specific needs described in the re- 
ports. 

In my own State, Rutgers, the State 
University, has a serious need for new 
living quarters for both undergraduate 
and graduate students. By directing the 
HUD Secretary to use the principal por- 
tion—not the interest—of the repay- 
ments for new loans to colleges and uni- 
versities, Rutgers and other colleges and 
universities will be able to build dormi- 
tories and apartments and rent them at 
rates that students can afford. 

The texts of the House and Senate re- 
port language on college housing follows: 
[From House Report 94-313, HUD Appropria- 

tions] 
COLLEGE HOUSING 

Although recent studies have shown that 
there is no current need for a national college 
housing program, some institutions are ex- 
periencing shortages of dormitory and caf- 
eteria space. In response to these selected 
needs, the Committee directs the Department 
to utilize repayments of principal on out- 
standing loans for the completion of unfin- 
ished college housing projects and for select- 
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ed projects to help solve fuel and environ- 
mental problems. For example, these funds 
should be used for projects which have been 
started but have only partial permanent fi- 
nancing; projects that are phased programs 
with the first phase constructed or under 
construction, but which lack the financial 
ability to undertake a necessary second phase 
which is essential if the program is to work 
efficiently; and the provision of capital funds 
for the rehabilitation, alteration, conversion, 
or improvement of heating-cooling systems so 
as to effect a substantial economy in the use 
of fuel and operating costs. 

[From Senate Report 94-326, HUD Appropri- 

ations] 
COLLEGE Housina 

The Senate concurs with the House in di- 
recting the Secretary to reestablish the Col- 
lege Housing Program by utilizing the re- 
payments of principal on outstanding loans. 
In rescinding the College Housing Interest 
Subsidy Grant Program in December 1974, 
the Congress acknowledged that there is no 
longer a pressing national need for financial 
assistance to colleges and universities for the 
construction of dormitories and related fa- 
cilities. Since then, however, national survey 
data and specific appeals from educational 
institutions indicate that there still exists 
sufficient localized need to justify continua- 
tion of a modest housing loan program as 
recommended by the House. 

Future repayments of principal on existing 
loans should be made available for projects 
that have been started but have only partial 
permanent financing; for projects that are 
phased programs, including approved master 
plans, with the first phase constructed or un- 
der construction; for projects at colleges and 
universities which have severe shortages of 
dormitories and related facilities and which 
can demonstrate to the satisfaction of the 
Secretary that future student use will be 
sufficient to sustain repayments and thus 
minimize defaults; and for projects involving 
the rehabilitation, alteration, conversion, or 
improvements of existing eligible facilities 
so as to achieve substantial economy in the 
use of fuel and operating costs. 


TENTH ANNIVERSARY OF SOUTH- 
ERN ILLINOIS UNIVERSITY, ED- 
WARDSVILLE 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PRICE. Mr. Speaker, on October 
13, 1975, Southern Illinois University at 
Edwardsville will mark the 10th anniver- 
sary of the opening of its facilities at 
the Edwardsville campus. 

As we all know, our educational sys- 
tem is one of the most important aspects 
of the American way of life. Our coun- 
try’s elementary and secondary schools 
rival any ever seen on this Earth in any 
period of its history. But we have not 
stopped there; rather, we have built a 
system of postsecondary institutions 
throughout this Nation which gives lie 
to the age-old belief that higher learning 
is the privilege of the few. Indeed, we 
have made such an education the right 
of the many. 

Southern Ilinois University at Ed- 
wardsville is just such an institution of 
higher learning. With enrollments in re- 
cent years averaging approximately 12,- 
000 students, of whom I am proud to say 
many are my constituents, this campus 
has given uncounted students the oppor- 
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tunity to pursue their education—stu- 
dents who otherwise might have found it 
financially impossible to attend a private 
college or a State university outside their 
local area, 

SIU-E’s success can be seen by com- 
paring the schools of 1965 and 1975. Ten 
years ago the campus consisted of only 
a few buildings—Lovejoy Library, Peck 
Classroom Building, and a few others 
which were, in short, the bare essentials. 
Today the campus includes every facility 
necessary to the functioning of a modern 
university and is still growing. Indeed, 
part of this 10th anniversary celebration 
will include the dedication of additional 
housing units at the campus’ Tower Lake 
housing site. 

Yet a university cannot be judged by 
the size of its campus or the number of 
its facilities alone, any more than a na- 
tion can be judged only by the length of 
its railway system or the wealth of its 
resources. In both cases it is the people 
who provide the spirit, the essence which 
makes the campus or country what it is. 

I would be remiss, then, if I did not 
mention those people whose efforts allow 
me today to discuss the remarkable 
achievements made by Southern Illinois 
University at Edwardsville after only 10 
years of operation—the faculty and ad- 
ministrative personnel, former President 
Delyte Morris and former Chancellor 
John S. Rendleman, who became the first 
president of SIU-E after its separation 
from the Carbondale campus of the uni- 
versity. Dr. Rendleman still holds this 
position and I believe he deserves a great 
deal of the credit for making SIU-E the 
viable institution of higher learning it is 
today. 

Lastly, and perhaps most importantly, 
I would like to mention the students and 
alumni of the university. Any institu- 
tion’s reputation is only as good as the 
achievements of those who studied there 
can make it. In 10 years there have been 
many men and women who have studied 
at SIU-E, and there will be many more 
to come as the campus passes this 10- 
year milestone and moves on. Some of 
the students will become well known in 
the world, some perhaps will never be 
recognized outside their own circle. Yet 
to each of these men and women, SIU-E 
has given the opportunity to achieve and 
to enrich themselves as they see fit. This, 
in essence, is the goal of the university 
and in my opinion this goal is being 
achieved at SIU-E. 

It is fitting that Southern Illinois Uni- 
versity -at Edwardsville marks this point 
in its existence during our Nation’s bicen- 
tennial. In these times more than any 
other we need the strength of a well- 
educated America to continue where the 
last 200 years have left us. The men and 
women of SIU-E are just such Ameri- 
cans, and I am proud to represent these 
people and this institution in particular. 
I look forward to even greater achieve- 
ments in the future. 


OBJECTIVE VIEW OF THE FOOD 
STAMP PROGRAM 


(Mr. YOUNG of Georgia asked and 
was given permission to extend his re- 
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marks at this point in the Recorp and to 
include extraneous matter.) 

Mr. YOUNG of Georgia. Mr. Speaker, 
there has been such a spate of articles 
and editorials lately which have pre- 
sented misinformation or biased infor- 
mation about the food stamp program 
that it is a relief to come across one that 
is accurate and objective. Today, I am 
inserting in the CONGRESSIONAL RECORD 
the following article by Kenneth Schloss- 
berg, the former staff director of the 
Senate Committee on Nutrition and Hu- 
man Needs. It is both objective and accu- 
rate. I hope other Members of Congress 
will take the time to acquaint them- 
selves with the facts as opposed to the 
fictions about the food stamp program. 
The article appeared in the New York 
Times Magazine on Sunday, September 
28: 

Funny Mowney Is SERIOUS 
(By Kenneth Schlossberg) 


A few years ago, to deal with the nation’s 
so-called “welfare mess,” President Nixon 
proposed a Family Assistance Plan that pro- 
vided a guaranteed income for the nation’s 
poor. It offered cash grants to establish an 
income fioor for the jobless and, for the first 
time, cash supplements for millions of work- 
ing families whose incomes fall below or just 
above the poverty line. Many welfare re- 
formers considered this income-supplement 
provision crucial, for it seemed the only hope 
for families caught in the familiar welfare 
trap—since welfare benefits decline as a 
family begins to earn its own income, the 
head of a family receiving substantial wel- 
fare benefits can see no advantage in getting 
off welfare by taking a low-paying job. 

To the dismay of reformers, FAP ran afoul 
of a cantankerous Senate. Liberals felt it of- 
fered too little; conservatives felt it offered 
too much. Yet in retrospect, the defeat seems 
somewhat ironic. For as FAP failed, another 
social program, food stamps, began to gather 
strength. Food stamps are coupons (“funny 
money”) that can only be exchanged for 
food items at grocery stores—the purchaser 
cannot even use them to buy paper towels or 
soap. While Congress would not approve 
straight cash grants to the poor, it did ap- 
prove the idea of “fighting hunger” with 
food stamps. And it has continued to ap- 
prove, even as the value of food stamps avail- 
able annually to a family of four with almost 
no income has risen to $1,994—far outstrip- 
ping the original FAP assistance level of $1,- 
600—and even though food stamps are avail- 
able to low-income working families as well 
as the jobless poor. 

The result has been that the food-stamp 
program designed to fight malnutrition 
among the destitute is also turning into an 
income-supplement program, with minimal 
nutritional impact, for the working poor— 
the very function FAP's income-supplement 
provisions were intended to fulfill. No one is 
sure if food stamps are helping poor families 
break out of the welfare trap, but there is 
no question that as the recession has deep- 
ened and unemployment has soared, food 
stamps are supplementing incomes on a scale 
that has grown to astonishing—some would 
say alarming—proportions. 

Between November and June, the number 
of Americans using food stamps climbed 15 
million to nearly 20 million. Government 
statisticians estimate that for every one per- 
centage point increase in unemployment, an 
additional 500,000 to 750,000 persons use food 
stamps. Yet the stamps are increasingly 
popular with the low-income employed as 
well. Before the recent growth, the majority 
of families on food stamps were also on wel- 
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fare of one kind or another. Now, for the first 
time, working families outnumber welfare 
families 55 per cent to 45 per cent. 

As a social assistance program, food stamps 
are today second only to Social Security in 
magnitude and constitute a significant fac- 
tor in the Federal budget and the nation’s 
food economy. The Federal cost of the pro- 
gram this year will run about $6 billion. 
Food stamp users will invest another $6 bil- 
lion in stamps. The total investment of $12 
billion means that food producers, processors 
and retailers also have an important stake in 
the program. 

These costs are enough to give the Federal 
Office of Management and Budget the shakes. 
But there may be more. There are probably 
another 20 million Americans who are legally 
eligible for food stamps but, for one reason 
or another, are passing them up, and the 
Agriculture Department is under two Federal 
court orders to recruit those missing 20 mil- 
lion, and to increase the amount of food 
stamps guaranteed to each family. 

Because of their cost implications, food 
stamps have become the most controversial 
social program in the country. Late last year, 
before participation exploded, President Ford 
proposed a hefty cut in food-stamp benefits. 
Because of its particular provisions, the pro- 
posal would have hit hardest at elderly fami- 
lies, a special group in our society with 
political support disproportionate to their 
numbers. The heavily Democratic Congress, 
in its first action, resoundingly rejected the 
President’s recommendation. 

But that was only the beginning of what 
looks like a long struggle. The President has 
gained strength since then. He has recently 
appointed a special Food Stamp Task Force, 
under the aegis of the Domestic Council, to 
come up quickly with legislative proposals to 
halt the growth of food stamps and, if possi- 
ble, even reduce the program's size. Treasury 
Secretary William E. Simon recently attacked 
the program as “a haven for the chiselers and 
rip-off artists,” while the Republican Con- 
gressional leadership singled out the pro- 
gram for criticism in their recently released 
Legislative Agenda, charging that it has “by- 
passed the real intent of Congress to provide 
help only for the needy.” 

Under today’s food-stamp program, only a 
few families—those with incomes of less than 
$30 a month—recelve their stamps free. The 
rest pay something for stamps that can be 
exchanged for a larger amount’s worth of 
food. A family that has been declared eligible 
receives a special card that it takes to a bank 
or post office in order to buy stamps. 

A family of four with income at the top of 
the basic food-stamp eligibility scale of 
$6,480 a year pays $1,656 for its $1,944 “allot- 
ment” of stamps, for a “bonus” of $288, or 
$24 a month. As income declines, a family 
pays less and receives a higher bonus. A 
family earning $3,000 annually would pay 
$852 to purchase its $1,944 worth of stamps, 
for a bonus of $1,092. 

Federal programs to feed the poor began in 
the nineteen-thirties and usually involved 
the distribution of farm surpluses. In fact, 
the purpose of the first programs was to raise 
farm incomes more than it was to improve 
the nutrition of the poor. In 1961, President 
Kennedy, who had had a depressing close-up 
view of the surplus-foods program during the 
West Virginia primary, issued his first execu- 
tive order, which established pilot food- 
stamp programs in West Virginia and six 
other states. 

This pilot program was rather puny, pro- 
viding, on the average, $64 in stamps month- 
ly for a mother and three children, for which 
the family paid $34 out of an income of $70. 
But even this minimal program was strong- 
ly opposed by Congressional conservatives 
who felt the surplus-foods program better 
served the interests of farmers. 
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The inadequacies of this pilot program 
shocked Senator Robert Kennedy when he 
visited the Mississippi Delta in April of 1967. 
Kennedy happened upon a two-year old 
child, almost naked, sitting on the floor of a 
dank shack. The child was rubbing several 
grains of rice round and round on the floor. 
Despite five minutes of talking, caressing, 
tickling and poking, the Senator could evoke 
no response from the child. The child’s 
mother said they were subsisting on rice and 
biscuits, adding that she had no money to 
buy food stamps. 

When Kennedy left the shack, he said: 
“T've seen bad things in West Virginia, but 
I've never seen anything like this in the 
United States.” 

This visit initiated a sustained effort to 
make food stamps and hunger a national is- 
sue, but despite Kennedy’s concern, it was 
not easy going at first. Conservatives in Con- 
gress threw up a stone wall against any ma- 
jor food stamp reform. Agriculture Secretary 
Orville Freeman was reluctant to engage in 
a fight with the powerful Southerners who 
controlled the agriculture committees, for 
fear of risking their support for basic farm 
programs, President Johnson was suspicious 
of anything connected with Kennedy, the 
more so when it implied criticism of his own 
antipoverty effort. Besides, he was bogged 
down in the Vietnam war and had little 
flexibility for further domestic spending. 

It wasn't until the Nixon Administration 
took office that the food-stamp issue really 
began to move. In April of 1968, a Citizens 
Board of Inquiry into Hunger and Malnutri- 
tion had issued a report, “Hunger, U.S.A.,” 
stating they had found “chronic hunger and 
malnutrition” in every part of the country, 
estimating that 10 million Americans were 
suffering, and indicting the Agriculture De- 
partment and the food-stamp program for 
failing to alleviate the problem. A month 
later, CBS television broadcast a documen- 
tary, “Hunger in America,” backing up the 
printed charges with film of an emaciated in- 
fant dying of malnutrition in a hospital 

This publicity barrage outraged House Ag- 
riculture Committee Chairman Bob Poage, & 
conservative Texas Democrat approaching 
his seventies. He wrote public-health officers 
all over the country, demanding to know if 
they were seeing hunger and malnutrition. 
The chairman of the House Appropriations 
Subcommittee on Agriculture, Jamie Whit- 
ten, a Mississippi Democrat, sent F.B.I. agents 
to interview everyone connected with the two 
hunger reports in hopes of finding fraud, 

But two days after the Nixon Administra- 
tion took office in 1969, the dispute was set- 
tied, at least on a scientific basis. Dr. Arnold 
Schaefer, director of the Department of 
Health, Education and Welfare’s National 
Nutrition Survey, took the stand before the 
newly created Senate Select Committee on 
Nutrition and Human Needs, chaired by 
George McGovern, testifying that the sur- 
vey has uncovered “malnutrition comparable 
to that found in less developed countries,” 
and that malnutrition had caused some 
children to lag six months to two-and-a-half 
years behind normal growth. 

Southerners and conservatives in Congress 
continued to resist the antihunger campaign, 
though, until one of their own, Senator Er- 
nest “Fritz” Hollings, the handsome and elo- 
quent Democrat from South Carolina, also 
sat down before McGovern and, in a moving 
mea culpa, admitted: “There is hunger in 
South Carolina.” In large part, it was Hol- 
ling’s owning up to hunger at home and 
wanting to do something about it that would 
enable food stamps to succeed in Congress 
after FAP had failed. 

Secretary of Agriculture Clifford Hardin, 
meanwhile, had been pushing for a Nixon 
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initiative on food stamps. He had run into 
competition from Presidential Counselor 
Daniel Patrick Moynihan and H.E.W. Sec- 
retary Robert Finch, who were promoting 
FAP. President Nixon had decided he couldn't 
handle both ideas within his new budget, so 
he opted for FAP. But Hardin was invited to 
testify on May 6 by McGovern, who was in 
receipt of the Secretary’s own far-reaching 
plan for food-stamp reform, The day before 
he was scheduled to appear, Hardin made a 
last ditch, personal plea to Nixon. Nixon 
changed his mind, giving Hardin the go- 
ahead, and the next day delivered a speech 
calling for a greatly expanded and reformed 
food-stamp program. In the back of his mind, 
though, the President expected food stamps 
to phase into FAP down the road. 

Following the White House Conference on 
Food, Nutrition and Health in December of 
1969, the President announced new national 
eligibility guidelines and new purchase-price 
and allotment schedules for food stamps. In 
January of 1971, Congress passed a number of 
food-stamp amendments sponsored for the 
most part by McGovern, ratifying the Pres- 
ident’s actions and specifying in the pream- 
ble to the act that every food-stamp recipi- 
ent was entitled to a “nutritionally adequate 
diet.” This was a significant change from the 
previous preamble, which said only that food 
stamps should “more nearly” assist families 
to obtain an adequate diet. 

It was during and after this time, a period 
when FAP had become the focus of intense 
debate, that the food-stamp program began 
to take root and grow. By the end of 1970, 
four million persons were on the program’s 
rolls, A year later, that figure had more than 
doubled, In the next two years, participation 
rose to 11 million, then 12 million. 

A major breakthrough took place in 1973, 
during a Senate-House Conference Commit- 
tee on farm legislation to which a few food- 
program amendments had been attached. 
Among the food amendments was a Senate 
proposal to update food-stamp benefits semi- 
annually, commensurate with rising food 
prices, and to require the surplus-food distri- 
bution program, still feeding three million 
persons, to provide a nutritionally adequate 
diet. 

The conferees readily agreed to the first 
amendment. But when they came to the 
second, Poage, head of the House side, began 
sputtering. “Hold on, now,” he said. “We 
have a food-stamp amendment to do that 
very thing. I don’t see why we need two of 
these programs. We ought to have one or the 
other, but not both.” Whereupon somebody 
explained that the only way to do that would 
be to make the food-stamp program manda- 
tory nationwide, replacing surplus foods al- 
together. To the surprise of all, Poage, arch- 
opponent of feeding the poor, replied: “Well, 
then why don’t we just do that?” It is of 
such accidents of fate that great social legis- 
lation is made. 

By itself, the “Poage amendment” raised 
food-stamp participation to 15 million per- 
sons between the fall of 1973 and 1974. 
Switching Puerto Rico from surplus foods to 
food stamps added 1.9 million persons— 
about 80 per cent of the island’s population. 
Food stamps are now worth more to Puerto 
Rico than all other Federal benefits com- 
bined. 

In addition to all the other legislative 
changes since 1969, Poage’s move set the stage 
for the food-stamp boom that began last 
November: the influx of the five million, 
mostly nonwelfare, working families. This 
group, including some with incomes well 
above what is ordinarily considered the 
poverty level, is fueling controversy over the 
program, for it is blurring the line between 
food stamps as guaranteed food income for 
the poor, and food stamps as an income sup- 
plement for hard-pressed working families. 
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The ability of the program to cross the line 
from an investment in better nutrition to an 
income supplement is the result of its unique 
design. “The whole driving force in the 
food-stamp program,” says Paul O'Neill, 
deputy director of O.M.B., “is the existing 
law and regulations that specify entitle- 
ment,” 

What O'Neill means is that unlike any 
other current public assistance program, 
there is no arbitrary upper limit on income 
eligibility for food stamps. To calculate the 
amount of food stamps a family may receive, 
the Agriculture Department begins by figur- 
ing out how much money it will take a family 
to purchase enough food to permit it to 
follow a special “economy” diet plan. The 
department then uses this “allotment” fig- 
ure to establish the level of income at which 
a family becomes eligible to receive food 
stamps. The allotment figure, the department 
believes, should not exceed 30 per cent of & 
family’s income, since the family needs the 
other 70 per cent to cover other basic needs 
such as housing, utilities, clothes, medical 
and transportation expenses. A family be- 
comes eligible for food stamps when it can 
show an income so low that the allotment 
level exceeds 30 per cent of it. 

The purchase price—the actual amount & 
family will have to pay for its allotment of 
food stamps—varies according to income and 
family size. The average purchase price is 
24 per cent of the family’s income. 

For many years, the basic eligibility level 
approximated the official poverty line, but 
as food prices rose sharply, so did the food- 
stamp allotment level, reflecting the auto- 
matic escalator in the law and the current 
cost of a minimally adequate diet. The allot- 
ment level is now $162 a month for a family 
of four, an amount that establishes the 
eligibility figure at $6,480, substantially above 
the latest official poverty line of about $5,000. 

Actual gross incomes of some families using 
food stamps, however, may well exceed that 
basic $6,480 figure, because of a complicated 
series of deductions, not unlike the system 
of itemized deductions people may use in 
calculating their income for tax purposes. 
These deductions from gross income include 
state and Federal taxes, Social Security pay- 
ments and union dues, medical fees over $10 
a month, tuition and mandatory education 
expenses, alimony, child-support and unusual 
expenses associated with disasters, and any 
housing cost exceeding 30 per cent of the 
family’s income after it has been reduced 
by other deductions. A family with more 
than $1,500 in assets cannot qualify for food 
stamps (the limit is $3,000 for a family with 
an extra older person) but the applicant does 
not have to include the value of a house and 
lot, a car used for work and household and 
personal belongings. 

The theoretical implications of this in- 
come-eligibility system are a favorite subject 
of food-stamp critics. Last May, for example, 
Senator Herman Talmadge, chairman of the 
Senate Agriculture and Forestry Committee 
found that his morning edition of The At- 
lanta Constitution featured a front-page 
photo of food stamps and an open letter 
beginning: “Dear Sen. Talmadge: I just 
wanted to let you know how your Food Stamp 
program is coming along and to thank you 
for trying to help me and my family. I went 
down to the welfare office the other day and 
asked to sign up. I told the welfare lady 
I had a gross income of more than $400 a 
week, a $40,000 house, a three-acre lot, two 
late-model automobiles, and a wife and three 
children, one of whom will soon be going 
off to college. She asked me if I owned a boat 
or an airplane; I told her no because I didn’t 
think anybody who owned a boat or an air- 
plane could qualify for food stamps. She said 
that wasn’t true. A lot of people who own 
boats and even a few who have airplanes 
can get food stamps. Anyway, we figured out 
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all my deductions: Taxes, loan payments, 
work-related travel expenses, doctor bills, etc. 
And she said I could qualify for $180 worth 
of food stamps each month at a cost of 
$140.” The open letter was signed by Bill 
Shipp, executive city editor. 

While this ploy hit its mark—Talmadge 
now says of stamps: “People who need it, 
aren't getting it. Those who don’t need it, 
are.”—it was also misleading. On Shipp’s in- 
come, $20,000 a year, he would need monthly 
deductions of more than $1,100 to bring his 
gross income down far enough to qualify. 
Under the assets rule, his second late-model 
car should have knocked him out immedi- 
ately. And the caseworker who said that loan 
payments are deductible, while boats and 
airplanes don’t count, should go back and 
read the rules. (If Bill Shipp had been seri- 
ous and taken the stamps under false pre- 
tenses, he would have been liable for a $5,- 
000 fine or five years in jail.) 

A more reasonable example would be a 
four-person family with an after-tax income 
of $7,200 a year or $700 a month, well over 
the eligibility ceiling of $6,480 a year or $540 
a month. On a monthly basis, this family 
might be permitted to deduct $20 in medical 
expenses and, since the wife works part-time, 
$100 in child-care expenses. This would re- 
duce their net monthly income to $580. 
Then under the “shelter allowance” provi- 
sion of the law, the family could deduct any 
amount of housing costs that exceeded $174, 
or 30 per cent of $580. Since their rent, 
utility and telephone expenses were $250, 
they could take a shelter allowance deduc- 
tion of $76, for a final net income of $504. 
At that level, under the purchase-price for- 
mulas, they would be entitled to purchase 
their $162 monthly allotment of food stamps 
for $130, for a benefit of $32. 

Nevertheless, there is an element of truth 
to Bill Shipp’s complaint. Some relatively 
high-income families are able to use food 
stamps because of the deductions, Though 
these families may be few in number out 
of the millions in the program, exceptions 
always tend to draw more attention than 
the rule. Concern about this abuse, combined 
with general dissatisfaction with the admin- 
istration of the program—a complex, six- 
page application form and thousands of peo- 
ple waiting in long lines—led the Senate 
Agriculture Committee to request a compre- 
hensive report from the Agriculture Depart- 
ment, focusing on recommendations to 
Streamline program management and screen 
out high-income abuse. 

The department's report, issued on July 
1, debunked the theory that large numbers 
of high-income people are using food stamps. 
The report stated that “participants tend 
to be the poorest of the poor. Highest rates 
of participation are shown by the extremely 
needy whose annual cash income was less 
than $3,000. For example, in four-member 
households participation in the $2,500-$3,500 
income range amounts to approximately 65 
per cent of the U.S. total, and the participa- 
tion rate drops steadily to 2 per cent in the 
$9,000-$10,000 range.” The report showed that 
77 percent of the families using food stamps 
had incomes of less than $5,000 after taxes 
and before using the deductions. These fig- 
ures are supported by an earlier study, “Food 
Stamps and Nutrition,” published by the 
conservative American Enterprise Institute, 
that found 66.8 per cent of food-stamp fam- 
ilies concentrated in the $1,000-$3,000 
range. 

The department's report also reconfirmed 
the fact that the food-stamp program is re- 
markably free of fraud. In the first nine 
months of 1974, 355 persons were found guilty 
of fraud totaling $322,625. Administrative er- 
rors—honest mistakes either by caseworkers 
or applicants in filling out the forms—re- 
sulted in excess bonus coupons worth about 
$3.8-million being issued to 17,480 persons 
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during fiscal 1974. Subsequent studies have 
shown that as the program has grown, the 
percentage of honest errors has grown, but 
this is more a problem of quality control 
than fraud per se. 

The report also showed, however, that 13 
per cent, about 2.6 million, of all food-stamp 
users came from households with incomes of 
$7,000 or more a year. In addition, the data 
indicated that at every family size, the higher 
the income, the higher the average deduc- 
tions tended to be. Families of four with net 
income at the maximum level claimed about 
$2,400 in deductions annually, giving them 
gross incomes of $8,880. 

As the department copes with critics wor- 
ried about the program’s growth, however, it 
also has to cope with those who are pushing 
to expand it even more. Several years ago, a 
New York antipoverty legal service program 
called Food Research and Action Center 
brought suit against Agriculture Secretary 
Earl Butz for failing to fulfill the legal re- 
quirement that the food-stamp allotment 
provide “a nutritionally adequate diet.” The 
Agriculture Department annually issues three 
recommended diet plans—low-cost, moderate 
and liberal—and devises the special economy 
plan upon which the food-stamp allotment 
is based. The liberal plan, for wealthy fami- 
lies, allows for the very best cuts of meat, 
fresh fruits and vegetables year-round, and 
assumes plenty of waste as well. The moderate 
plan, for comfortable middle-class families, 
approximates the liberal plan in variety but 
on less than a gourmet standard. The low- 
cost plan, aimed at working families who 
need to stretch their budgets, call for larger 
amounts of bread and cereals, and sub- 
stitutes hamburger for steak. The economy 
plan, estimated to cost 20 per cent to 25 per 
cent less than the low-cost, is heavier yet in 
bread and cereals, allowing the minimum in 
protein and absolutely no waste. The Agri- 
culture Department’s own nutritionists have 
warned that the economy plan should be used 
only on an “emergency basis,” and that over 
an extended period of time, only one out of 
every 10 families could be adequately nour- 
ished using it. 

There is, of course, no requirement that 
food-stamp users buy particular kinds of 
foods. There are frequent but undocumented 
charges that people using food stamps waste 
them on soft drinks and potato chips, leading 
to occasional legislative attempts to mandate 
that the stamps be used only for nutritious 
foods. The Agriculture Department is in the 
process of letting a multimillion dollar con- 
tract to study what food-stamp users do buy 
and whether they are ending up with an 
adequate diet. 

While the department is studying, how- 
ever, the U.S. Court of Appeals, District of 
Columbia, has already acted. On June 12, in 
the FRAC suit, it found against the Secre- 
tary, stating that the economy plan failed 
to provide millions of food-stamp families 
with the legally prescribed opportunity to 
purchase a nutritionally adequate diet. The 
court ordered him to issue a more adequate 
allotment schedule. ‘For a family that needs 
a loaf of bread,” the court said, “the offer 
of a slice is poor comfort.” 

The ramifications of this decision could 
be enormous. If, for example, the low-cost 
plan were substituted for the economy, the 
food-stamp allotment could shoot up to $190 
@ month, raising the basic eligibility limit 
to $7,500 and annual program costs to $7.5- 
billion. The decision has sharpened the 
fundamental questions about the food-stamp 
program, causing both the Administration 
and the Congress to search hard for possible 
answers. 

McGovern is leading the search for the 
Democrats and liberals in Congress. He has 
introduced legislation to simplify the food- 
stamp application process, and he also pro- 
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posed, in response to inflation and recession, 
to raise the food-stamp allotment level by 
10 per cent while dropping the maximum 
purchase price to no more than 25 per cent. 

In a curious political alliance, Bob Dole, 
the conservative Kansas Republican, picked 
up the simplified-application amendment 
and led a successful fight for it through the 
Senate Agriculture Committee and on the 
Senate floor. The amendment ran into heavy 
opposition in the House Agriculture Com- 
mittee, where members feared abuse, espe- 
cially by college students, and limited its use 
only to areas where food-stamp officials 
specifically requested the new authority. 

Tom Foley, chairman of the House com- 
mittee and a middle-of-the-road Democrat 
from the state of Washington, is moving 
very cautiously on the food-stamp issue, 
sensing it could be dynamite. John Kramer, 
a special counsel to Foley, predicts: “On any 
expansive issue, the committee will be tough. 
The committee will be for more benefits for 
the needy, but they want to make sure it is 
for the needy.” 

This is the avowed purpose, and more, of 
Congressional conservatives, led by Repub- 
licans Bob Michel of Illinois and James 
Buckley of New York, who have launched a 
serious effort, not just to focus benefits on 
the needy, but to alter the fundamental 
character of the food-stamp program as an 
income supplement to low-income working 
families. Introducing the National Food 
Stamp Reform Act, Senator Buckley said: 
“Shocking Federal regulations have turned 
a worthy and humane food-stamp program 
into an administrative nightmare and a pub- 
lic rip-off. They contain more loopholes than 
a moth-eaten fishnet. Able-bodied persons 
who do not wish to work can get food stamps. 
Persons who quit their jobs without good 
reason can get food stamps. Minor children 
can get food stamps without parental con- 
sent or control. The owner of jewelry, furs 
and luxury appliances can get food stamps. 
There is literally no limit to the ways the 
taxpaying public can be exploited through 
the food-stamp program.” 

The Michel-Buckley bill, drafted for them 
by David Swoap, a former director of welfare 
for Ronald Reagan, would fix the maximum 
allowable income for food stamps at the 
$5,000 poverty line. It would permit no de- 
ductions, except $25 per month for an elderly 
person, to bring a higher gross income down 
to that limit. It would count the value of 
other assistance programs, such as housing 
or school lunches, as part of a family’s in- 
come. In addition, the value of a house over 
$25,000, a car over $1,200 and the cash value 
of a life-insurance policy would be included 
in the definition of assets. College students 
and striking workers, for the most part, 
would be barred from the program. For those 
remaining, the allotment level would be 
raised from economy diet to low-cost diet. 

Swoap estimates that this bill would re- 
duce food-stamp participation by at least 31 
percent, to between 13 million and 14 million 
persons. It is drawing a lot of attention be- 
cause it goes to the heart of the question of 
whether food stamps should be permitted to 
continue serving as a substitute for a guar- 
anteed-minimum-income program. 

This is the question facing the man in 
charge of the President’s Food Stamp Task 
Force, Jack Veneman, a moderate California 
Republican who formerly served as a top aide 
to Robert Finch at H.E.W. during FAP’s 
finest—and worst—hours. He personally be- 
lieves that any changes in the food-stamp 
program should be consistent with any fu- 
ture guaranteed-income plan that would 
continue to provide assistance to low-income 
working families. But Veneman is walking a 
political tightrope. The Michel-Buckley bill, 
with its sharp and rigid eligibility cutoff, vio- 
lates this concept, but it represents the 
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thinking of the Reagan wing of the Republi- 
can party, which the President is courting 
to insure his nomination. 

Nevertheless, Veneman is considering an 
innovation that could transform food 
stamps into even more of an income-supple- 
ment program—a partial cash-out. Under 
this proposal, a family would simply receive 
its bonus allotment in stamps, retaining its 
purchase-price moncy for additional food or 
anything else it saw fit. It is estimated that 
such a change would encourage millions of 
families, who prefer now to hold onto all 
their cash, to accept the stamps. It would 
also, of course, diminish the impact of the 
program as an antihunger tool, though Vene- 
man doesn't see that as a serious considera- 
tion where working families are concerned. 
“The time has come to be honest,” he says. 
“For people to think that food stamps have 
& nutritional impact for families above 
$5,000—it is not true.” 

Proponents of major reform of the nation’s 
welfare system are watching this developing 
debate with both interest and concern. They 
admire the way food stamps have stepped in 
to fill the gap left by FAP as a supplement 
to low-income working families. But they are 
concerned that as food stamps grow and be- 
come institutionalized, along with other as- 
sistance programs such as housing supple- 
ments and health insurance, they will be- 
come an inseparable bar to more reform and 
a guaranteed income. 

“If you don’t reform the welfare system 
now,” says William Morrill, H.E.W. Assistant 
Secretary for Planning and Evaluation, “time 
is not on your side. Pretty soon we'll find we 
can't afford to reform because it will disad- 
vantage too many people. Take food stamps. 
We are making income transfers to people at 
some very high levels. As Charley Schultze 
[budget office director under President John- 
son] says, ‘If you think taking something 
away from the poor is hard, try taking it 
away from the middle class.’” 

Richard Nathan, who headed the Nixon 
FAP Task Force and is currently a senior fel- 
low at the Brookings Institution in Wash- 
ington, takes a less gloomy view. “The whole 
business of the ‘welfare mess’ is overstated,” 
he says, with refreshing candor, since he was 
a leading overstater a few years back. “With 
food stamps, Supplemental Security Income 
Aid to Families with Dependent Children, 
we do have a logical set of welfare programs.” 
An effective guaranteed income plan, he be- 
lieves, would have to cost at least $16-billion 
over current welfare spending. Without in- 
vesting that much, he says, you can’t have an 
adequate basic-payment level for the poor or 
decent supplements for working families. 

This additional cost can be covered only 
by additional revenues from a growing econ- 
omy, tax reform or a combination of both. 
The last major political figure, McGovern, to 
propose a sweeping guaranteed-income plan, 
combined with tax reform to finance it, was 
hooted off stage. Financially and philosophi- 
cally, such a plan still seems to represent a 
giant step for our society. It may not be a 
step we will be prepared to take for years to 
come. 

If that is the case, then we must make do 
with the next best thing. That appears to be 
food stamps. As an antihunger aid for the 
poor and an income-supplement for working 
families, food stamps are fulfilling an im- 
portant function in America today. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Symrnctron (at his own request), 
for October 7, 1975, on account of death 
in the family. 


Mr. Wotrr (at the request of Mr. 
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O'NEILL), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Sarasmn) and to revise 
and extend their remarks and include 
therein extraneous matter:) 

Mr. Kemp, for 30 minutes, today. 

Mr. McDapg, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. CORNELL) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. GonzaLez, for 5 minutes, today. 

Mr. McFa tt, for 15 minutes today. 

Mr. Fioop, for 5 minutes, today. 

Mr. Vang, for 5 minutes, today. 

Mr. Forp of Tennessee, for 10 minutes, 
today. 

Mr. Dominick V. Danrets, for 15 min- 
utes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. BINGHAM, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. Harris, for 5 minutes, today. 

Mr. LEGGETT, for 30 minutes, today. 

Mr. FasceEtt, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was 
granted to: 

Mr. Runnets to revise and extend his 
remarks on H.R. 4804 on the consent 
calendar today. 

Mr. Jounson of California to revise 
and extend his remarks prior to passage 
of H.R. 589 and H.R. 6622. 

Mr. Youne of Georgia and to include 
extraneous matter notwithstanding the 
fact that it exceeds two pages of the 
CONGRESSIONAL Recorp and is estimated 
by the public printer to cost $786.50. 

(The following Members (at the re- 
quest of Mr. Sarasrn) and to include ex- 
traneous matter:) 

Mr, Contan in two instances. 

Mr. Kemp in three instances. 

Mr. CRANE. 

Mr, KETCHUM. 

Mr. MCKINNEY. 

Mr. ERLENBORN. 

Mr. FRENZEL in two instances. 

Mr. GILMAN. 

Mr. KASTEN. 

Mr. Syms. 

Mr. TREEN. 

Mr. STEIGER of Arizona. 

Mr. FISH. 

Mr. Myers of Pennsylvania. 

(The following Members (at the re- 
quest of Mr. CORNELL) and to include 
extraneous material:) 

Mr. ANNuUNzIo in six instances. 

Mr. GonzaLez in three instances, 

Mr. ANDERSON of California in three 
instances. 

Mr. BALDUS. 

Mr. Braccr in 10 instances. 

Mr. RANGEL in 10 instances. 

Mr. Brycxam in 10 instances. 

Mr. Dominick V. DANIELS. 
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Mr. Ricumonp in two instances. 

Mr. Brard of Rhode Island. 

Mr. Harris in 10 instances. 

Mrs. SPELLMAN in 10 instances, 

Mr. Hatt in two instances. 

Mr. Druvan in 10 instances. 

Mr. ZEFERETTI. 

Mr. Nowak in 10 instances. 

Mr. Gaypos. 

Mr. Baprtto in three instances, 

Mr. McDonatp of Georgia in two in- 
stances. 

Mr. Howe. 

Mr. Ford of Michigan, 

Mrs. Bosses. 


ENROLLED BILL SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 8070. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
executive agencies, boards, bureaus, com- 
missions, corporations, and offices for the 
fiscal year ending June 30, 1976, and for the 
period ending September 30, 1976, and for 
other purposes. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on this day pre- 
sent to the President, for his approval, 
a bill of the House of the following title: 

H.R. 8070. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
executive agencies, boards, bureaus, com- 
missions, corporations, and offices for the 
fiscal year ending June 30, 1976, and for the 
period ending September 30, 1976, and for 
other purposes. 


ADJOURNMENT 


Mr. CORNELL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 4 o’clock and 35 minutes p.m.), the 
House adjourned until Tuesday, Octo- 
ber 7, 1975, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1834. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations for the Veterans’ Ad- 
ministration for fiscal year 1976 and the 
transition quarter (H. Doc. No. 94-275); to 
the Committee on Appropriations and or- 
dered to be printed. 

1835. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a re- 
port that no use was made of funds appro- 
priated in the Defense Appropriation Act, 
1975, or the Military Construction Appropri- 
ation Act, 1975, during the second half of 
fiscal year 1975, to make payments under 
contracts in a foreign country except where 
it was determined that the use of foreign 
currencies was not feasible, pursuant to 
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sections 835 and 109 of the respective acts; 
to the Committee on Appropriations. 

1836. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting on rec- 
ommendations and actions related thereto 
contained in the report of the National Ad- 
visory Council on the Education of Disadvan- 
taged Children entitled “America’s Educa- 
tionally Neglected—A Progress Report on 
Compensatory Education,” dated March 31, 
1973, pursuant to section 6(b) of the Fed- 
eral Advisory Committee Act; to the Com- 
mittee on Government Operations. 

1837. A letter from the Assistant Director 
for General Services, Facilities and Support 
Services Division, U.S. Environmental Pro- 
tection Agency, transmitting a report on the 
Agency’s disposal of foreign excess property 
during fiscal year 1975, pursuant to section 
404(d) of the Federal Property and Admin- 
istrative Services Act of 1949, as amended; 
to the Committee on Government Opera- 
tions. 

1838. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting notice of the intention of the De- 
partment of State to consent to a request 
by the Government of the Republic of Korea 
for permission to sell certain U.S.-origin mil- 
itary equipment to the Government of Ma- 
laysia, pursuant to section 3(a) of the For- 
eign Military Sales Act, as amended; to the 
Committee on International Relations. 

1839. A letter from the Director, Admin- 
istrative Office of the U.S. Courts, transmit- 
ting a draft of proposed legislation to provide 
for the protection of U.S. magistrates by 
amending title 18, United States Code, to in- 
clude U.S. magistrates within the coverage of 
section 1114; to the Committee on the Judi- 
ciary. 

1840. A letter from the Assistant Secre- 
tary of the Interior, transmitting a report 
on the study of the benefits and costs of 
transporting natural gas from the North 
Slope of Alaska to markets in the lower 48 
States, pursuant to section 302(b) of Public 
Law 93-153; jointly, to the Committees on 
Interstate and Foreign Commerce, and In- 
terior and Insular Affairs. 

1841. A letter from the Secretary of Com- 
merce, transmitting the fourth annual re- 
port of the National Advisory Committee on 
Oceans and Atmosphere, pursuant to section 
4 of Public Law 92-125, together with his 
comments and recommendations as required 
by that act and by section 6(b) of the Fed- 
eral Advisory Committee Act; jointly, to 
the Committees on Merchant Marine and 
Fisheries, and Government Operations. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1842. A letter from.the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the capability of the Reserves to 
carry out effectively their responsibilities as 
required by the total force policy; jointly, 
to the Committees on Government Opera- 
tions, and Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MORGAN; Committee on International 
Relations. House Joint Resolution 683. Joint 
resolution to implement the U.S. proposal 
for the early-warning system in Sinai (Rept. 
No. 94-532). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
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were introduced and severally referred 
as follows: 

By Mr. ARCHER (for himself, Mr. 
COCHRAN, Mr. CRANE, Mr. GUYER, Mr. 
HinsHaw, Mr. Hype, Mr. JONES of 
North Carolina, Mr. Kemp, Mr. KET- 
CHUM, Mr. KINDNESS, Mr. Lorr, Mr. 
McDape, Mr. MITCHELL of Maryland, 
Mr. Parrison of New York, Mr. 
Preyer, Mr. SEBELIUS, Mr. THONE, 
Mr. TREEN, Mr. CHARLES WILSON of 
Texas, and Mr. WINN): 

H.R. 10030. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
tax treatment of small business investment 
companies and their shareholders; to the 
Committee on Ways and Means. 

By Mr. ASHLEY (for himself, Mr. 
BLANCHARD, Mr. HUBBARD, Mr. LA- 
Fauce, Mrs, SULLIVAN, Mr. REES, and 
Mr. MCKINNEY) : 

H.R. 10031. A bill to amend the Defense 
Production Act of 1950; to the Committee on 
Banking, Currency and Housing. 

By Mr. BRINKLEY: 

H.R. 10032. A bill to amend title II of the 
Social Security Act and chapter 21 of the In- 
ternal Revenue Code of 1954 to eliminate the 
provisions which presently exclude from cov- 
erage under the old-age, surviyors, and dis- 
ability insurance program any service per- 
formed by an individual in the employ of his 
or her spouse or by a child in the employ of 
his or her parent; to the Committee on Ways 
and Means. 

By Mr. CLAY 
WON Part): 

H.R. 10033. A bill to restore to Federal ci- 
villian and Postal Service employees their 
rights to participate voluntarily, as private 
citizens, in the political processes of the Na- 
tion, to protect such employees from im- 
proper political solicitations, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr, DOMINICK V. DANIELS: 

H.R. 10034. A bill to provide for a reduc- 
tion in charges imposed on oil imports in 
proportion to OPEC price increases; to the 
Committee on Ways and Means. 

By Mr. DIGGS (by request): 

H.R. 10035. A bill to establish the Judicial 
Conference of the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. DRINAN (for himself, Mr. 
BAaDILLO, Mr. BEARD of Rhode Island, 
Mr. BEDELL, Mr. BLOUIN, Mr, CARNEY, 
Mr. Conyers, Mr. D’Amovurs, Mr. 
Dominick V. DANIELS, Mr. DOWNEY 
of New York, Mr. EIrLBERG, Mr. FAS- 
CELL, Mr, FLORIO, Mr. Forp of Ten- 
nessee, Mr. GONZALEZ, Mr. HANNA- 
FORD, Mr. HARRINGTON, and Mr. HEL- 
STOSKI) : 

H.R. 10036. A bill to amend the Solid Waste 
Disposal Act to encourage research, develop- 
ment, and implementation of energy and re- 
source recovery from solid waste, and for 
other purposes; jointly to the Committees on 
Interstate and Foreign Commerce, and Sci- 
ence and Technology. 

By Mr. DRINAN (for himself, Ms. 
HOLTZMAN, Mr. Jerrorps, Mr. La- 
FAaLcE, Mr. McHucH, Mrs. MEYNER, 
Mr. MOAKLEY, Mr. MOSHER, Mr. OBER- 
STAR, Mr. PATTISON of New York, Mr. 
PEPPER, Mr. Ros, Mr. SCHEUER, Mr. 
STARK, Mr. SYMINGTON, Mr. THOMP- 
son, Mr. WaxMAN, Mr. WEAVER, and 
Mr. WHALEN): 

H.R. 10037. A bill to amend the Solid Waste 
Disposal Act to encourage research, develop- 
ment, and implementation of energy and re- 
source recovery from solid waste, and for 
other purposes; jointly to the committees 
on Interstate and Foreign Commerce, and 
Science and Technology. 

By Mr. EVANS of Colorado: 

H.R, 10038. A bill to amend title II of the 
Social Security Act to increase to $3,520 the 
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(for himself and Mr. 
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amount of outside income which (subject to 
further increases under the automatic ad- 
justment provisions) is permitted each year 
without deductions from benefits, and to 
provide that income of all types and from all 
sources shall be included in determining 
whether an individual’s benefits are subject 
to such deductions; to the Committee on 
Ways and Means. 

By Mr. EVANS of Colorado (for him- 
self, Mr. FRASER, Mr. GUDE, Mr, FLOOD, 
and Mr. HAWKINS) : 

H.R. 10039. A bill to provide for research 
and development in weather modification, to 
establish a comprehensive system and means 
for the orderly, safe, and scientic develop- 
ment of weather modification activities, and 
for other purposes; to the Committee on 
Science and Technology. 

By Mr. FINDLEY (for himself, Mr. 
HARKIN, and Mr, Kemp): 

H.R. 10040. A bill to terminate age discrim- 
ination in employment; to the Committee on 
Education and Labor. 

By Mr. GUDE (himself, Mr. FAUNTROY, 
Mr. WHALEN, Mr. BIESTER, Mr. FRASER, 
Mr. LITTON, Mr. MAZZoOLI, Mr. MCKIN- 
NEY, Mrs. MEYNER, Mr. RAILSBACK, 
and Mr. REES) : 

H.R. 10041. A bill to amend section 739 of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

By Mr. HARRIS: 

H.R. 10042. A bill to provide that the rates 
of pay for Members of Congress shall be the 
rates in effect on September 30, 1975, until 
such time as they are fixed otherwise by law, 
and for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. McFALL: 

H.R. 10043. A bill to amend chapter 2 of 
title 16, United States Code (relating to na- 
tional forests), to provide a share of timber 
receipts to States for schools and roads; to 
the Committee on Agriculture. 

By Mr. METCALFE (for himself and 
Mr. PATTISON of New York): 

H.R. 10044. A bill to amend section 1979 of 
the Revised Statutes (42 U.S.C. 1983) to per- 
mit suits against bodies politic and the Dis- 
trict of Columbia with respect to certain vio- 
lations of civil rights; to the Committee on 
the Judiciary. 

By Mr. OBERSTAR: 

H.R. 10045. A bill to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, to establish the National Historic 
Preservation Fund, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. PATTEN: 

H.R. 10046. A bill to assure the availability 
of adequate supplies of natural gas during 
the period ending June 30, 1976; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. PEYSER (for himself and Mr. 
ROYBAL): > 

H.R. 10047. A bill to amend title XX of the 
Social Security Act to provide that no State 
shall be required to apply a means test, or 
limit benefits on the basis of federally pre- 
scribed income levels, in determining the in- 
dividuals for whom education, transporta- 
tion, recreation, socialization, or associated 
services may be provided thereunder, if such 
services are provided in a manner consistent 
with certain specified State programs; to the 
Committee on Ways and Means. 

By Mr. STUDDS: 

H.R. 10048. A bill to amend the Regional 
Rail Reorganization Act of 1973 to protect 
branch line rail service; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ULLMAN (for himself and Mr. 
ScHNEEBELTI) : 

H.R. 10049. A bill to increase the tem- 
porary debt limitation until March 31, 1976; 
to the Committee on Ways and Means. 

By Mr. WAGGONNER: 

ELR. 10050. A bill to amend section 552a of 
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title 5, United States Code, to permit Mem- 
bers of Congress to receive information from 
Federal agencies regarding individuals; to 
the Committee on Government Operations, 

H.R. 10051. A bill to amend section 815 
of the Internal Revenue Code to allow a 
life insurance company to disregard (for 
purposes of that section) a distribution 
during the last month of its taxable year, 
determined to have been made out of the 
policyholders surplus account, if such dis- 
tribution is returned to the company not 
later than the due date for filing its income 
tax return (including extensions thereof) 
for that year; to the Committee on Ways 
and Means, 

By Mr. HUGHES: 

H.R. 10052. A bill to provide that con- 
tractors on certain civil works projects on 
Federal property shall be subject to State 
and local laws including taxation, to provide 
for sharing of revenues from such property 
with State and local governments, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. QUILLEN: 

HJ. Res. 684. Joint resolution authoriz- 
ing and requesting the President to issue 
a proclamation designating the 7 calendar 
days commencing on April 30 of each year as 
National Beta Sigma Phi Week; to the Com- 
mittee on Post Office and Civil Service. 

By Mrs. MINK: 

H. Res. 769. Resolution to restore amateur 
status to the late Jim Thorpe; to the Com- 
mittee on the Judiciary. 

By Mr. ROE: 

H. Res. 770. Resolution in support of the 
people of Portugal; to the Committee on In- 
ternational Relations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. LAGOMARSINO introduced a bill 
(H.R. 10053) for the relief of Robert G. 
Gibbs, which was referred to the Committee 
on the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIIT, proposed 
amendments were submitted as follows: 
H.R. 200 

By Mr. TREEN;: 

Page 62, line 24, strike all on line 24 be- 
ginning “Except as” and the words “(b), 
nothing in this Act” on line 25. 

Line 3 of page 63, strike all of section 309 
(b) and (c) and all matter commencing on 
line 3 and continuing through line 23 of 
page 64. 

Renumber the succeeding sections. 

E.R. 8672 


By Mr. HEINZ: 

Page 14, lines 11 and 12, strike out “to 
eligible applicants,”. 

Page 16, immediately after line 24, insert 
the following new subsection: 

“(b) SPECIAL DISCRETIONARY UNEMPLOY- 
MENT GRANTS.—Notwithstanding the eligi- 
bility provisions set forth in section 3(1) 
and section 6, the Secretary may, in accord- 
ance with this Act, provide financial assist- 
ance in the form of grants to any railroad 
for projects that involve the repair, restora- 
tion, rehabilitation, or improvement of rail- 
road roadbeds and facilities owned by such 
railroad if the Secretary determines that— 

“(1) such railroad is operating rall service 
in areas identified by the Secretary of Labor 
as areas of substantial unemployment; 

“(2) such railroad has high-density freight 
or passenger rail lines with severely deterior- 
ated roadbeds and facilities; 

“(3) such railroad is not financially capa- 
ble of performing the necessary repair, res- 


31888 


toration, rehabilitation, or improvement on 
such roadbeds and facilities; and 

“(4) such project is designed to fulfill the 

objectives set forth in paragraphs (2) and 
(3) of subsection (a). 
In making such grant, the Secretary shall 
obtain adequate assurances that the pro- 
posed project substantially meets the goals 
set forth in section 7.” 

Page 16, line 25, strike out “(b)” and in- 
sert in lieu thereof “(c)”. 

Page 18, line 14, strike out “(c)” and in- 
sert in lieu thereof “(d)”. 

Page 18, line 20, strike out “(d)” and insert 
in lieu thereof “(e)”. 

Page 18, line 20, insert “and other rail- 
roads” immediately after “applicants”. 

Page 18, lines 23 and 24, strike out “such 
applicants” and insert in lieu thereof “such 
eligible applicants or railroads”. 

Page 19, line 1, insert “and other rail- 
roads” immediately after “applicants”. 

Page 19, line 3, strike out “the applicant’” 
and insert in lieu thereof “such eligible ap- 
plicants or railroads”. 

Page 19, line 23, insert “and other rail- 
roads” immediately after “applicants”. 

Page 26, line 4, insert “(a) GRANTS To ELI- 
GIBLE APPLICANTs.—” immediately after “Src. 
10.”. 

Page 26, line 6, strike out “pursuant to 
section 4.” and insert in lieu thereof “to 
eligible applicants pursuant to section 4(a).”. 

Page 26, line 7, strike out “section” and 
insert in lieu thereof “subsection”. 

Page 26, immediately after line 8, insert 
the following new subsection: 

“(b) SPECIAL DISCRETIONARY. UNEMPLOY- 
MENT GRANTS.—There are authorized to be 
appropriated not to exceed $100,000,000 to 
the Secretary for purposes of providing fi- 
nancial assistance pursuant to section 4(b). 
Sums appropriated under this subsection are 
authorized to remain available until ex- 


pended.” 


By Mr. SOLARZ: 
Page 25, line 15, insert immediately after 


“subsection” the following “or subsection 
(e)”. . 

Page 25, line 16, insert immediately after 
“transferred” the following “to anyone other 
than the United States or any agency or 
instrumentality thereof”. 

Page 25, line 23, strike immediately after 
“that” the following “the”, and insert in its 
place the following “such”. 

Page 26, immediately after line 2, insert 
the following new subsection: 

“(e) ACQUISITION PrIcE.—whenever the 
United States or agency or instrumentality 
thereof acquires, by purchase or otherwise, 
any roadbeds and facilities which have been 
repaired, restored, rehabilitated, or im- 
proved with financial assistance under this 
Act, there shall be deducted from the ac- 
quisition price thereof an amount equal to 
the lesser of— 

“(1) the amount of Federal financial as- 
sistance expended pursuant to this Act for 
the repair, restoration, rehabilitation, or im- 
provement of such roadbeds and facilities, 
or 

“(2) the increase in value of such road- 
beds and facilities which is a direct result 
of the Federal financial assistance expended 
pursuant to this Act.” 

H.R. 9500 
By Mr. ERLENBORN: 

Page 20, line 14, section 5(d), delete the 
words “arising out” and substitute there- 
fore the word “because”; and ED 

Strike the last sentence of section 5(d) 
and insert immediately before the period the 
following: “; Provided, That this immunity 
shall not insulate from civil or criminal 
liability standard national construction labor 
organizations or national construction con- 
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tractor associations when the performance 

of acts under this statute are knowingly and 

willfully used to achieve an illegal purpose.” 
H.R. 10029 


By Mr. EDWARDS of Alabama: 
On page 2, line 20, delete “$728,727,000”" and 
insert in lieu thereof “$663,827,000". 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
September 25, 1975, page 30248: 

H.R. 9400. September 5, 1975. Ways and 
Means. Amends the Tariff Schedules of the 
United States with respect to the importa- 
tion of certain horses. 

H.R. 9401. September 5, 1975. Ways and 
Means. Amends the Tariff Schedules of the 
United States to extend the suspension of 
the import duty on certain horses for a tem- 
porary period. 

H.R. 9402. September 5, 1975. Ways and 
Means. Amends the Social Security Act to 
increase the amount of outside earnings per- 
mitted each year without reduction in Old- 
Age, Survivors and Disability Insurance 
benefits. 

H.R. 9403. September 5, 1975. Post Office 
and Civil Service. Creates the Federal Labor 
Relations Authority to oversee labor rela- 
tions between Federal agencies and civilian 
Federal employees. Enumerates unfair labor 
practices, and empowers the Authority to 
prevent such practices. 

Directs the Authority and the Federal 
Mediation and Conciliation Service to provide 
assistance to agencies and labor organiza- 
tions in resolving negotiation disputes. 

H.R. 9404. September 5, 1975. Government 
Operations. Authorizes Federal payments to 
county governments to compensate for the 
tax immunity of Federal lands within their 
boundaries. 

H.R. 9405. September 5, 1975. Judiciary: 
Standards of Official Conduct. Requires 
lobbyists to: (1) register with the Federal 
Election Commission; (2) make and retain 
certain records; and (3) file reports with the 
Commission regarding their activities. 

Requires certain officials of the executive 
branch to record their communications with 
lobbyists. 

Repeals the Federal Regulation of Lobby- 
ing Act. 

H.R. 9406. September 5, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to treat expenditures by a taxpayer in con- 
nection with his trade or business of pub- 
lishing for the development or improvement 
of a book, teaching aid, or similar product 
as a research or experimental expenditure. 

H.R. 9407. September 5, 1975. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to repeal the 
requirement of user charges as a condition 
for the approval of Federal grants for the 
construction of waste treatment works. 

H.R. 9408. September 5, 1975. Interstate 
and Foreign Commerce. Amends the Federal 
Power Act and the Natural Gas Act to assess 
regulated public utility and natural gas 
companies annual charges equal to the costs 
of administering such laws. 

H.R. 9409. September 5, 1975. Interstate 
and Foreign Commerce. Amends the Natural 
Gas Act to remove Federal controls on cer- 
tain sales of natural gas produced by inde- 
pendent producers on non-Federal lands. 
Authorizes the Federal Power Commission to 
issue certificates of public convenience and 
necessity for the transportation of such nat- 
ural gas to certain high-priority areas of 
consumption where a shortage of natural 
gas exists. 
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H.R. 9410. September 5, 1975. Interstate 
and Foreign Commerce. Amends the Natural 
Gas Act to authorize the Federal Power 
Commission to make certain sales of natural 
gas exempt from the provisions of such act. 

H.R. 9411. September 5, 1975. Public Works 
and Transportation. Authorizes the Secre- 
tary of the Army to reconvey certain lands 
acquired for the Clark Hill Reservoir in 
Georgia to the former owners. 

H.R. 9412. September 5, 1975. Post Office 
and Civil Service. Authorizes the United 
States Civil Service Commission to contract 
with certain qualified health maintenance 
organizations. 

H.R. 9413. September 5, 1975. Judiciary, 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 9414. September 5, 1975. Judiciary. 
Directs the Comptroller General of the 
United States to settle and adjust the claim 
of a certain business entity for advertise- 
ments published for the Department of the 
Navy. 

HR. 9415. September 5, 1975. Judiciary 
Declares a certain individual lawfully admit- 
ted to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 9416. September 5, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 9417. September 5, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 9418. September 5, 1975. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain individual in 
full settlement of such individual’s claims 
against the United States for moving ex- 
penses incident to employment with the De- 
fense Language Institute. 

H.R. 9419. September 8, 1975, Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Social Security Act to revise the 
Federal matching rate for purposes of reim- 
bursement to States under the programs of 
aid to needy families with children and med- 
ical assistance. 

H.R. 9420. September 8, 1975. Interstate 
and Foreign Commerce. Extends the Emer- 
gency Petroleum Allocation Act until Octo- 
ber 15, 1975. 

H.R. 9421. September 8, 1975. Banking, 
Currency and Housing. Authorizes the Secre- 
tary of the Treasury to guarantee bonds is- 
sued by the Municipal Assistance Corpora- 
tion of the State of New York. 

H.R. 9422. September 8, 1975. Education and 
Labor. Amends the Elementary and Second- 
ary Education Act of 1965 to authorize the 
Commissioner of Education to extend grants, 
upon application therefor, to local education 
agencies to aid them in adopting and im- 
plementing plans designed to reduce crime 
and increase the safety and security of the 
children, employees, and facilities in ele- 
mentary and secondary schools by the in- 
creased reporting of crimes committed in 
schools to local law enforcement agencies. 

H.R. 9423. September 8, 1975. Interstate 
and Foreign Commerce. Amends the Natural 
Gas Act to remove Federal controls on cer- 
tain sales of natural gas produced by inde- 
pendent producers on non-Federal lands. 
Authorizes the Federal Power Commission 
to issue certificates of public convenience 
and necessity for the transportation of such 
natural gas to certain high-priority areas of 
consumption where a shortage of natural 
gas exists. 

HR. 9424. September 8, 1975. Interstate 
and Foreign Commerce. Amends the Natural 
Gas Act to authorize the Federal Power 
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Commission to make certain sales of natural 
gas exempt from the provisions of such Act. 

H.R. 9425. September 8, 1975. Interstate 
and Foreign Commerce. Extends the Emer- 
gency Petroleum Allocation Act of 1973 until 
October 20, 1975. 

Extends the Energy Supply and Environ- 
mental Coordination Act of 1974 until De- 
cember 31, 1975. 

H.R. 9426. September 8, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited deduction for amounts 
paid by or on behalf of an individual for an 
individual retirement account, an individual 
retirement cnnuity, an individual retirement 
bond, an employee's trust, or an annuity 
contract. 

H.R. 9427. September 8, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited deduction for amounts 
paid by or on behalf of an individual for an 
individual retirement account, an individual 
retirement annuity, an individual retirement 
bond, an employee’s trust, or an annuity 
contract. 

H.R. 9428. September 8, 1975. Veterans’ 
Affairs. Allows the continued extension of 
educational assistance beyond the 10-year 
delimiting period for any veteran who at 
such time is pursuing a program of educa- 
tion. 

H.R. 9429. September 8, 1975. Veterans’ 
Affairs. Extends the entitlement of veterans 
to educational assistance from thirty-six 
months to forty-five months. 

HR. 9430. September 8, 1975. Education 
and Labor. Amends the Occupational Safety 
and Health Act of 1970 by directing the Sec- 
retary of Labor to (1) render on-site con- 
sultation and advice to any employer, upon 
the request of such employer, concerning 
compliance with the Act; and (2) estab- 
lish programs for the education and train- 
ing of employers and employees concerning 
hazards in particular industries. 

H.R. 9431. September 8, 1975. Education 
and Labor. Sets forth benefits to which an 
employee who becomes disabled or dies due 
to an employment-related injury, or the sur- 
vivors of such employee, is entitled. 

Directs each State to revise workers’ com- 
pensation law to meet certain administra- 
tive requirements. Authorizes the Secretary 
of Labor to make grants to the States for 
such purpose. 

Directs the Secretary of Labor to establish 
a program for the compilation and analysis 
of workers’ compensation statistics. 

Establishes a National Workers’ Compensa- 
tion Advisory Commission to monitor State 
compliance with programs, and furnish tech- 
nical assistance to States. 

H.R. 9432. September 8, 1975. Ways and 
Means. Amends the Internal Revenue Code to 
provide for quarterly payments by the Secre- 
tary of the Treasury to the Government of 
the Virgin Islands in an amount equal to 
the amount of all taxes imposed by, and col- 
lected during the quarter under, the internal 
revenue laws of the United States on articles 
produced in the Virgin Islands and trans- 
ported to the United States. 

H.R. 9433. September 8, 1975. Interstate 
and Foreign Commerce. Amends the Securi- 
ties Exchange Act of 1934 (1) to prohibit per- 
son who are not citizens of the United States 
from acquiring more than five percent of the 
voting securities or thirty-five percent of 
the nonvoting securities of any issuer whose 
securities are registered under the Act; (2) 
to prohibit any person not a citizen who now 
owns securities in greater percentages than 
stated above from acquiring any more of 
such securities; and (3) to direct the Securi- 
ties Exchange Commission to require the 
registration of persons not citizens before 
their acquisition of securities registered un- 
der the Securities Exchange Act of 1934. 

H.R. 9434. September 8, 1975. Public Works 
and Transportation. Requires that agree- 
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ments between the Secretary of Transporta- 
tion and State highway departments for the 
construction of highways in the Interstate 
System authorize the State to sell coffee at 
public rest and recreation areas on the rights- 
of-way of such System. 

H.R. 9435. September 8, 1975. Public Works 
and Transportation. Requires that agree- 
ments between the Secretary of Transporta- 
tion and State highway departments for the 
construction of highways in the Interstate 
System authorize the State to sell coffee at 
public rest and recreation areas on the rights- 
of-way of such System. 

H.R. 9436. September 8, 1975. Interstate 
and Foreign Commerce. Prescribes criteria for 
Federal, State, and local agencies regulating 
electric utilities which would require that 
rate schedules accurately reflect long-run in- 
cremental costs of service and that price 
differentials for different customer classes re- 
flect actual documented differentials in costs 
of service. 

Prohibits any allowance for recoupment of 
any advertising costs except if such adver- 
tising is designed to discourage energy con- 
sumption during peak load periods or to en- 
courage conservation of electricity in general. 

Establishes standards for the treatment of 
fuel adjustment clauses and for the determi- 
nation of effective dates for proposed changes 
in rates and schedules. 

H.R. 9437. September 8, 1975. Science and 
Technology. Directs the Administrator of 
Energy Research and Development to estab- 
lish a program of research and development 
of industrial energy conserving technologies. 
Authorizes financial assistance in the form 
of grants and loans for the development and 
demonstration of such technologies, with spe- 
cial attention to be given to stimulation of 
depressed industrial areas. 

H.R. 9438. September 8, 1975. Interstate 
and Foreign Commerce; Science and Tech- 
nology. Amends the Solid Waste Disposal Act 
to expand research and development pro- 
grams and to authorize the Administrator of 
the Environmental Protection Agency to 
make grants and guarantee loans for energy 
and resource recovery pilot plan and demon- 
stration programs. 

Includes provisions for grants and assist- 
ance to State, locals, and interstate solid 
waste Management and resource recovery 
programs. 

H.R. 9439. September 8, 1975. Ways and 
Means. Amends the Tariff Schedules of the 
United States to place an import duty on 
glycine and related products. 

H.R. 9440. September 8, 1975. Post Office 
and Civil Service. Revises the effective date 
provisions for pay rate adjustments so that 
such adjustments apply to all executive 
branch employees on the same date. 

H.R. 9441, September 8, 1975. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 by extending the maximum 
term of license and license renewal for the 
operation of broadcasting stations from 3 to 
5 years. Revises the conditions for approval 
of applications for licensing renewal. Allows 
appeals from Federal Communications Com- 
mission decisions to be brought in the circuit 
in which the broadcast facility is, or is pro- 
posed to be located instead of in the District 
of Columbia Court of Appeals. 

Requires the Federal Communications 
Commission to study possible reduction and 
consolidation of the filings, supporting doc- 
uments, and other administrative materials 
now required for renewal applications. 

H.R. 9442. September 8, 1975. Ways and 
Means. Declares all income tax returns to 
be confidential, and prohibits the disclosure 
of such returns unless specifically author- 
ized by this Act. 

H.R. 9443. September 8, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow a limited credit against the income 
tax for each ton of post-consumer waste 
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paper processed in the United States by the 
taxpayer during the taxable year into new 
commercially marketable pulp, paper, paper- 
board or other similar products. 

H.R. 9444. September 8, 1975. Public Works 
and Transportation. Designates the Federal 
Building in Omaha, Nebraska, as the Glenn 
Cunningham Federal Building. 

H.R. 9445. September 8, 1975. Judiciary. 
Includes bodies politic in the category of 
persons who may be sued for depriving any 
citizen of rights secured under the Consti- 
tution and laws of the United States. 

H.R. 9446. September 8, 1975. Post Office 
and Civil Service. Prohibits Members of Con- 
gress from receiving any pay increase during 
a session of Congress unless such increase 
is to take effect not earlier than the first 
day of the next Congress. 

H.R. 9447. September 8, 1975. Ways and 
Means. Revises the formula used to compute 
an individual's primary insurance amount 
under the Old-Age, Survivors, and Disability 
Insurance program of the Social Security 
Act. 

H.R. 9448. September 8, 1975. Ways and 
Means. Amends the Tariff Schedules of the 
United States to place an import duty on 
glycerine and related products. 

H.R. 9449. September 8, 1975. Judiciary. 
Revises criteria for Membership in certain 
associations under the Export Trade Act. Di- 
rects the Secretary of Commerce to establish 
a program to promote the formation of such 
associations in accordance with antitrust 
laws. Requires periodic meetings between the 
Chairman of the Federal Trade Commission 
and the Attorney General of the United 
States to avoid conflicting positions with 
respect to such associations. 

H.R. 9450. September 8, 1975. Education 
and Labor. Establishes in the Office of Educa- 
tion a National Student Financial Assistance 
Data Bank to provide information on avail- 
able financial assistance to students at insti- 
tutions of higher education. 

H.R. 9451. September 8, 1975. Judiciary; 
Banking, Currency and Housing. Amends the 
Civil Rights`Act of 1968 and the National 
Housing Act to prohibit discrimination on 
the grounds of sex or marital status. 

H.R. 9452. September 8, 1975. Judiciary; 
Banking, Currency and Housing. Amends the 
Civil Rights Act of 1968 and the National 
Housing Act to prohibit discrimination on 
the grounds of sex or marital status. 

H.R. 9453. September 8, 1975. Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 by extending the 
maximum term of license and license re- 
newal for the operation of broadcasting sta- 
tions from 3 to 5 years. Revises the conditions 
for approval of applications for licensing re- 
newal. Allows appeals from Federal Commu- 
nications Commission decisions to be brought 
in the circuit in which the broadcast facility 
is, or is proposed to be located instead of in 
the District of Columbia Court of Appeals. 

Requires the Federal Communications 
Commission to study possible reduction and 
consolidation of the filings, supporting docu- 
ments, and other administrative materials 
now required for renewal applications. 

H.R. 9454, September 8, 1975. Interstate 
and Foreign Commerce. Extends the Emer- 
gency Petroleum Allocation Act of 1973 until 
October 31, 1975. 

H.R. 9455. September 8, 1975. Interstate 
and Foreign Commerce. Includes the use of 
blood and blood products and the manage- 
ment of blood resources within the research 
and training programs of the National Heart 
and Lung Institute, under the Public Health 
Service Act, and extends appropriations for 
such programs. 

Limits the authority of the Secretary of 
Health, Education, and Welfare to disclose 
information contained in research grant 
applications. 
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Extends appropriations for National Re- 
search Service Awards. 

Authorizes the Secretary to make grants 
to and enter into contracts with public 
and nonprofit private entities for projects 
related to the testing, diagnosis, counseling, 
and treatment of individuals with respect 
to genetic diseases. 

H.R. 9456. September 8, 1975. Interstate 
and Foreign Commerce. Extends appropria- 
tions, under the Public Health Service Act, 
for the extension of loans and loan guaran- 
tees by the Secretary of Health, Education, 
and Welfare for health maintenance or- 
ganizations. 

H.R. 9457. September 8, 1975. Judiciary. 
Authorizes the enrollment of a certain re- 
tired Federal employee in an approved health 
benefits plan. 

H.R. 9458. September 8, 1975. Armed Sery- 
ices. Directs the Secretary of the Air Force to 
restore a certain individual to active duty 
commissioned status. 

H.R. 9459. September 9, 1975. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to construct and maintain the 
Tualatin second phase reclamation project 
in Oregon. 

H.R. 9460. September 9, 1975. Interior and 
Insular Affairs. Authorizes the establishment 
of a constitution for the Virgin Islands. 

H.R. 9461. September 9, 1975. Interior and 
Insular Affairs. Authorizes the establishment 
of a constitution for the Virgin Islands. 

H.R. 9462. September 9, 1975. Interior and 
Insular Affairs. Authorizes the establishment 
of a constitution for the Virgin Islands. 

H.R. 9463. September 9, 1975. International 
Relations. Transfers the functions of the 
Passport Office to a new agency of the De- 
partment of State to be known as the United 
States Passport Service. Establishes a Pass- 
port Service Trust Fund to finance the opera- 
tions of the United States Passport Service. 

H.R. 9464. September 9, 1975. Interstate 
and Foreign Commerce. Directs the Federal 
Power Commission to take steps to assure 
the availability of natural gas to designated 
priority interstate users, and to assist in 
making natural gas available for certain 
essential agricutlure purposes as determined 
by the Secretary of Agriculture. Directs the 
Commission to regulate prices of first sales 
of new natural gas on an area-wide basis. 

Directs the Federal Energy Administrator 
to prohibit the use of natural gas as boiler 
fuel where adequate alternatives exist. Pro- 
vides for increased rates of production at 
natural gas fields to satisfy the needs of 
priority users. 

H.R. 9465. September 9, 1975. Public 
Works and Transportation. Authorizes the 
Secretary of the Army to carry out a proj- 
ect for flood protection in the vicinity of 
Baytown, Texas. 

H.R. 9466. September 9, 1975. Interna- 
tional Relations. Establishes a Commission 
on Security and Cooperation in Europe to 
monitor the acts of the signatories which 
reflect compliance with the Final Act of the 
Conference on Security and Cooperation in 
Europe. 

H.R. 9467. September 9, 1975. Agriculture. 
Authorizes the Secretary of Agriculture, 
under the United States Grain Standards 
Act, to license qualified official inspection 
agencies and to supervise the official inspec- 
tion of grain grown in the United States. 

H.R. 9468. September 9, 1975. Post Office 
and Civil Service. Applies current Federal 
retirement benefits for law enforcement and 
firefighting personnel to certain of such per- 
sonnel who retired prior to the effective date 
of the current benefits. 

H.R. 9469. October 9, 1975. Ways and 
Means. Revises the eligibility requirements 
for Disability Insurance benefits for blind 
persons under the Social Security Act. Revises 
the method of computing the primary in- 
surance amount for blind persons under the 
Social Security Act. 
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H.R. 9470. September 9, 1975. Post Office 
and Civil Service. Repeals certain increases 
in the salaries of Senators and Representa- 
tives. 

H.R. 9471. September 9, 1975. District of 
Columbia. Amends the District of Columbia 
Income and Franchise Tax Act to repeal the 
inclusion of income from an unincorporated 
business in “gross income” and increases the 
percentage of net income which is to be ex- 
cluded from such tax. 

H.R. 9472. September 9, 1975. Public Works 
and Transportation. Amends the Tennessee 
Valley Authority Act of 1933 to increase the 
limitation on the amount of bonds author- 
ized to be issued by the Tennessee Valley 
Authority. 

H.R. 9473. September 9, 1975. Interior and 
Insular Affairs. Creates the Reclamation 
Lands Authority to administer the disposal 
and use of excess lands created by provisions 
of the Federal Reclamation Act of 1902. 
Transfers specified functions and duties from 
the Secretary of the Interior to the Authority. 

Authorizes the sale or lease of such excess 
lands in accordance with uses determined by 
the Authority. Stipulates that the proceeds 
from such sale or lease shall be paid into a 
special fund to provide additional revenues 
for education, conservation, and economic 
opportunity programs. 

H.R. 9474. September 9, 1975. Interstate 
and Foreign Commerce. Authorizes the Secre- 
tary of Health, Education, and Welfare to 
make grants, upon application therefor, to 
public and nonprofit private hospitals to 
assist them in meeting operating deficits 
which are attributable to the provision of 
outpatient health services to persons (1) 
who are unable to pay the costs thereof, and 
(2) for who reimbursement for the costs of 
such services may not be made under any 
public program. 

H.R. 9475. September 9, 1975. Merchant 
Marine and Fisheries. Amends the Commer- 
cial Fisheries Research and Development Act 
of 1964 to declare the Trust Territory of the 
Pacific Islands eligible to participate in cer- 
tain Federal fisheries programs. 

H.R. 9476. September 9, 1975. Education 
and Labor. Amends the Federal Coal Mine 
Health and Safety Act of 1969 by (1) revising 
the procedures and eligibility standards for 
receiving black lung disability benefits; (2) 
creating a Black Lung Disability Insurance 
Fund and requiring coal mine operators to 
pay premiums into such fund; (3) transfer- 
ing certain functions under the Act from the 
Secretary of Labor; and (4) revising the 
name, membership, and responsibilities of 
the committee on coal mine health research. 

H.R. 9477. September 9, 1975. Government 
Operations. Authorizes the Administrator of 
General Services to assign surplus Federal 
property to the Secretary of Commerce for 
disposal of such property to States and local 
areas threatened by unemployment as a re- 
sult of the closing of Federal facilities. Re- 
quires that such property be used by the 
transferees for economic development pur- 


poses. 

H.R. 9478. September 9, 1975. Agriculture. 
Amends the Agricultural Marketing Agree- 
ment Act of 1937 to prohibit certain unfair 
methods of competition and unfair trade 
practices by associations of milk producers 
and to require such associations to provide 
certain accounting information to members 
on a regular basis. 

H.R. 9479. September 9, 1975. Ways and 
Means. Requires States which have entered 
into agreements with the Secretary of Health, 
Education, and Welfare for coverage of State 
and local employees under the Social Security 
Act to make payments to the Secretary of 
the Treasury on a calendar-quarter basis. 

H.R. 9480. September 9, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exempt certain articles sold to any non- 
profit volunteer firefighting or rescue orga- 
nization for its exclusive use from the taxes 
on special fuels, automotive and related 
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items, petroleum products, or communica- 
tion services. 

H.R. 9481. September 9, 1975. Interior and 
Insular Affairs. Directs the Secretary of 
Health, Education, and Welfare to make 
grants and provide scholarships to encourage 
Indians to enroll in health-related training 
programs. Authorizes the Secretary to ex- 
pand funds to better meet Indian health care 
needs, to provide hospitals and other health 
facilities, and to supply unmet needs for safe 
water and sanitary waste disposal facilities. 
Requires the Secretary to contract with ur- 
ban Indian organizations to assist such orga- 
nizations to establish and administer health 
programs to benefit urban Indians. 

H.R. 9482. September 9, 1975. Education 
and Labor. Amends the Federal Coal Mine 
Health and Safety Act of 1969 by (1) revising 
the procedures and eligibility standards for 
receiving black lung disability benefits; (2) 
creating a Black Lung Disability Insurance 
Fund and requiring coal mine operators to 
pay premiums into such fund; (3) transfer- 
ring certain functions under the Act from 
the Secretary of Labor; and (4) revising the 
name, membership, and responsibilities of 
the committee on coal mine health research. 

H.R. 9483. September 9, 1975. Interstate 
and Foreign Commerce. Amends the Solid 
Waste Disposal Act to authorized appropri- 
ations through fiscal year 1977. 

H.R. 9484. September 9, 1975. Ways and 
Means, Amends the Social Security Act by 
entitling an Old-Age, Survivors, and Dis- 
ability Insurance claimant to a reconsidera- 
tion of the initial decision concerning such 
claimant's eligibility for benefits. Allows 
such claimant to request a hearing on the 
reconsideration determination. Requires 
that such a hearing be presided over by an 
administrative law judge and conducted 
on the record. 

H.R. 9485. September 9, 1975. Interior and 
Insular Affairs. Directs the Secretary of Agri- 
culture and the Secretary of the Interior 
to convey all interests of the United States 
in certain lands in South Carolina to the 
State superintendent of education of South 
Carolina. 

H.R. 9486. September 9, 1975. Education 
and Labor. Establishes in the Department 
of Labor a Construction Industry Collective 
Bargaining Committee having jurisdiction 
over, and the power to resolve, labor dis- 
putes within the construction industry 
which may occur between the parties to a 
collective bargaining agreement. 

H.R. 9487. September 9, 1975. Public 
Works and Transportation. Modifies the 
Willow Creek flood protection project pur- 
poses and to authorize advanced partici- 
pation in the project by certain local in- 
terests in Oregon. 

H.R. 9488. September 9, 1975. Public Works 
and Transportation. Authorizes the Secretary 
of the Army, acting through the Chief of 
Engineers, to enter into agreements with 
States in order to obtain increased law en- 
forcement services during peak visitation 
periods at water resource development proj- 
ects within the Secretary's jurisdiction. 

H.R. 9489. September 9, 1975. Ways and 
Means. Directs the Secretary of Labor to 
provide Federal payment of State unem- 
ployment compensation benefits attributable 
to services performed in certain Federally- 
funded public service jobs under the Compre- 
hensive Employment and Training Act of 
1973. 

H.R. 9490. September 9, 1975. Banking, 
Currency and Housing. Establishes a Neigh- 
borhood Protection Corporation with the au- 
thority, on a demonstration ‘basis: (1) to 
enter and take possession of abandoned res- 
idential properties; and (2) to hold and as- 
semble parcels of land for orderly develop- 
ment and redevelopment. 

H.R. 9491. September 9, 1975. Interior and 
Insular Affairs. Authorizes the establishment 
of a constitution for Guam. 

H.R. 9492. September 9, 1975. Interior and 
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Insular Affairs. Authorizes the establishment 
of a constitution for Guam. 

H.R. 9493. September 9, 1975. Judiciary, 
Declares certain individuals lawfully admit- 
ted to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 9494. September 9, 1975. Judiciary. 
Declares certain individuals lawfully admit- 
ted to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 9495. September 9, 1975. Judiciary, 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain corporation in 
full settlement of such corporation's claims 
against the United States arising out of a 
specified Government construction contract. 

H.R. 9496. September 9, 1975, Judiciary. 
Declares a certain individual eligible for nat- 
uralization under the Immigration and Na- 
tionality Act. 

H.R. 9497. September 10, 1975. Agriculture. 
Amends the Agricultural Act of 1949 to revise 
the time period for which the index of prices 
paid by farmers is averaged for the purpose 
of computing the level of price support for 
tobacco. 

H.R. 9498. September 10, 1975. Post Office 
and Civil Service. Permits Government offi- 
cials and employees to participate in politi- 
cal management and in political campaigns. 
Prohibits the use of official authority or in- 
fluence for the purpose of affecting the re- 
sult of an election. 

E.R. 9499. September 10, 1975. Interstate 
and Foreign Commerce. Limits the authority 
of the Secretary of Health, Education, and 
Welfare, under the Federal Food, Drug, and 
Cosmetic Act, to regulate vitamins and min- 
erals. U 

H.R. 9500. September 10, 1975. Education 
and Labor. Establishes in the Department of 
Labor a Construction Industry Collective 
Bargaining Committee having jurisdiction 
over, and the power to resolve, labor disputes 
within the construction industry which may 
occur between the parties to a collective bar- 
gaining agreement. 

H.R. 9501. September 10, 1975. Interstate 
and Foreign Commerce. Establishes the Elec- 
tric Power Authority with the duty to assure 
that adequate supplies of electric energy are 
available to meet anticipated demand. Di- 
rects the Authority to assist in the construc- 
tion of new electric power plants and trans- 
mission facilities, with preference to be given 
to those facilities fueled with domestic energy 
supplies other than crude oll derivatives. 

H.R. 9502. September 10, 1975. Public Works 
and Transportation. Amends the Federal 
Aviation Act of 1958 to permit air carriers to 
offer free or reduced-rate air transportation 
to the widows or widowers of certain pilots of 
such air carrier. 

H.R. 9503. September 10, 1975. Interna- 
tional Relations. Repeals the embargo on 
United States trades with North and South 
Vietnam under the Trading With the Enemy 
Act. 

H.R. 9504. September 10, 1975. Ways and 
Means; Interstate and Foreign Commerce. 
Amends the Social Security Act by allowing 
the Secretary of Health, Education, and Wel- 
fare to establish a State as one area for which 
a Professional Standards Review Organiza- 
tion may be designated, under certain cir- 
cumstances. 

H.R. 9505. September 10, 1975. Education 
and Labor. Establishes the Commission on 
Unemployment Caused by the Dispersion of 
Hazardous Industries to study (1) the impact 
on unemployment in the United States of 
the dispersion of hazardous industries to 
various foreign countries; and (2) the oc- 
cupational safety and health laws and poli- 
cies in foreign countries to determine the 
extent to which such laws are attracting 
United States industry. 

H.R. 9506. September 10, 1975; Education 
and Labor. Directs the Secretary of Agri- 
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culture and the Secretary of the Interior to 
establish a Civillan Conservation Corps to 
provide employment for unemployed persons 
in projects connected with the conservation 
of the Nation’s land and water resources. 
Authorizes grants for State conservation 
projects which meet eligibility requirements 
under this Act. 

H.R. 9507. September 10, 1975. Education 
and Labor. Directs the Secretary of Agri- 
culture and the Secretary of the Interior 
to establish a Civilian Conservation Corps 
to provide employment for unemployed per- 
sons in projects connected with the conser- 
vation of the Nation’s land and water re- 
sources. Authorizes grants for State con- 
servation projects which meet eligibility re- 
quirements under this Act. 

H.R. 9508. September 10, 1975. Public Works 
and Transportation. Amends the Tennes- 
see Valley Authority Act of 1933 to increase 
the number of members on the board of di- 
rectors of such Authority from three to five. 
Limits the number of times the board can 


consider a price or rate increase to once . 


every two years. Requires public hearings 
on such proposed increases. 

H.R. 9509. September 10, 1975. Interstate 
and Foreign Commerce. Amends the Federal 
Power Act to prohibit certain employees of 
the Federal Power Commission from accept- 
ing employment or compensation from per- 
sons engaged in activities subject to regula- 
tion by the Commission under the Federal 
Power Act or the Natural Gas Act, for a 
period of five years after termination of 
employment with the Commission. 

H.R. 9510. September 10, 1975. Interstate 
and Foreign Commerce. Amends the Natu- 
ral Gas Act to direct the Federal Power Com- 
mission to establish controls on the price 
of new natural gas. Allows small producers 
and producers of new, liquefied or synthetic 
natural gas to charge rates in excess of price 
control levels. 

Establishes minimum production require- 
ments for natural gas. Directs the Federal 
Power Commission to prohibit boiler fuel 
use of natural gas and propane. 

Sets forth procedures for allocation of 
natural gas for emergencies and for essen- 
tial agricultural purposes. 

H.R. 9511. September 10, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to impose an alternative tax on certain 
corporations with gross income from oll-re- 
lated sources based on such corporation's 
adjusted book earnings for the year. 

H.R. 9512. September 10, 1975. Post Office 
and Civil Service. Prohibits any increase in 
the salaries of Senators and Representatives 
from taking effect after December 1, 1975. 

H.R. 9513. September 10, 1975. Ways and 
Means. Amends the Internal Revenue Code to 
reduce the Federal excise tax on beer for cer- 
tain qualified breweries. 

H.R. 9514. September 10, 1975. Ways and 
Means. Amends the Tariff Schedules of the 
United States to place an import duty on 
glycine and related products. 

H.R, 9515, September 10, 1975. Judiciary. 
Prohibits the search of business, private, or 
medical records, the opening of foreign or do- 
mestic mail, or the interception of wire or 
oral communications by agents of the United 
States without proper legal authority 

Requires that notice be given to affected 
parties prior to authorization of such activi- 
ties. Repeals the authority of the President, 
the Attorney General, or appropriate State 
officials to order such searches. 

Requires reports from persons seeking court 
orders to authorize interception of wire, oral 
or other communication or the opening of 
mail to Congress relating to the nature of 
such proposed activity. 

H.R. 9516. September 10, 1975, Interstate 
and Foreign Commerce. Amends the Re- 
gional Rail Reorganization Act to require the 
Secretary of Transportation to prepare a re- 
port with respect to essential nationwide rail 
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service. Directs the Rail Services Planning 
Office to evaluate and to hold public hearings 
on such report. 

Requires the Secretary of Transportation 
to submit to Congress a national transporta- 
tion policy. Prohibits abandonment of cer- 
tain rail service when opposed by any State, 
county or municipality served by that line. 
Expands rail service continuation subsidies 
and increases appropriations therefor. 

H.R. 9517. September 10, 1975. Public Works 
and Transportation. Authorizes the Secretary 
of the Army, acting through the Chief of 
Engineers, to construct the Little Cypress 
Lake and Reservoir in Texas, 

H.R. 9518, September 10, 1975. Judiciary. 
Directs the Commissioner of Education to 
make payments to State educational agen- 
cies for fiscal years 1976 and 1977 for educa- 
tional programs, services, and activities for 
Indochinese refugee children in schools of 
the local educational agencies of that State 

H.R. 9519. September 10, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to set forth procedures for withholding State 
and city income tax from the pay of members 
of the Armed Forces in accordance with the 
direction and administration of the Internal 
Revenue Service. 

H.R. 9520. September 10, 1975. Banking, 
Currency and Housing. Requires disclosure 
of certain information by depository institu- 
tions with respect to mortgage loans. 

H.R. 9521. September 10, 1975. Post Of- 
fice and Civil Service. Designates February 15, 
the birthday of Susan B. Anthony, as a legal 
public holiday. 

H.R. 9522. September 10, 1975. Judiciary. 
Eliminates the jurisdiction of Federal courts 
to issue busing orders based on race, color, 
religion or national origin. 

Prohibits any Federal agency from includ- 
ing such busing through withholding or 
threatening to withhold Federal financial as- 
sistance. 

Postpones the effectiveness of any busing 
order until all appeals have been exhausted 
or until the time for such appeals has ex- 
pired. 

H.R. 9523. September 10, 1975. Judiciary. 
Eliminates the jurisdiction of Federal courts 
to issue busing orders based on race, color, 
religion or national origin. 

Prohibits any Federal agency from induc- 
ing such busing through withholding or 
threatening to withhold Federal financial as- 
sistance. 

Postpones the effectiveness of any busing 
order until all appeals have been exhausted 
or until the time for such appeals has ex- 
pired. 

H.R. 9524. September 10, 1975. Interstate 
and Foreign Commerce, Extends the Emer- 
gency Petroleum Allocation Act of 1973 until 
October 31, 1975. 

H.R. 9525. September 10, 1975. Interstate 
and Foreign Commerce. Prohibits the intro- 
duction or delivery for introduction into 
commerce of the chemical compounds known 
as polychlorinated biphenyls by deeming such 
compounds to be “banned hazardous sub- 
stances” under the Federal Hazardous Sub- 
stances Act. 

H.R. 9526. September 10, 1975. Banking, 
Currency and Housing. Establishes pilot 
homestead programs whereby publicly owned 
structures will be made available to tenant 
cooperatives for use in providing low- and 
moderate-income housing. 

Permits localities establishing such a pro- 
gram with a ten year property tax abatement 
to participant cooperatives to credit tax losses 
to the required non-Federal share of Federal 
grant-in-aid programs. 

Requires the Secretary of Housing and 
Urban Development to promulgate regula- 
tions for the administration of this program 
and submit them to certain House com- 
mittees, 

H.R. 9527. September 10, 1975. Education 
and Labor. Amends the National Foundation 
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on the Arts and Humanities Act of 1965 to 
establish an emergency employment program 
for artists to be administered by the Chair- 
man of the National Endowment for the 
Arts. Declares that such program shall re- 
main in effect during any fiscal year in which 
the seasonally adjusted national employ- 
ment rate exceeds 6.5 percent. 

H.R. 9528. September 10, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow an additional exemption of $1,000 
for each individual who is more than 64 years 
of age and whose principal place of abode 
during the taxable year is the principal resi- 
dence of the taxpayer. 

H.R. 9529. September 10, 1975. Judiciary. 
Establishes a Federal minimum death bene- 
fit to be paid to eligible survivors of Federal, 
State, or local law enforcement, corrections, 
and firefighting personnel. 

H.R. 9530. September 10, 1975. Ways and 
Means. Amends the Social Security Act to 
specify certain minimum staff-to-child ratios 
to be included by the Secretary of Health, 
Education and Welfare when imposing staff- 
ing standards for day care centers. 

H.R. 9531. September 10, 1975. Post Office 
and Civil Service. Revises the basic admin- 
istrative work week for Federal firefighting 
personnel. 

H.R. 9532. September 10, 1975. Ways and 
Means. Amends the Social Security Act to 
stipulate that income and resources deriving 
from reserved Indian land shall be disre- 
garded in determining eligibility for, or the 
amount of, benefits payable to Indian people 
under aid to families with needy children 
programs and aid and medical assistance for 
the aged, blind or disabled. 

H.R. 9533. September 10, 1975. Interstate 
and Foreign Commerce. Requires franchisors 
to give franchisees 90 days notice, with lim- 
ited exceptions, of intent to cancel, or failure 
to renew, a franchise agreement. Allows such 
cancellation or failure to renew only for cer- 
tain specified reasons. Requires a franchisor 
to compensate a franchise for the value of 
the franchisee’s business when the fran- 
chisor, for a legitimate business reason, fails 
to renew the franchise. Sets forth the judi- 
cial remedies available to a franchisee for a 
violation of this Act by a franchisor. 

H.R. 9534. September 10, 1975. Banking, 
Currency and Housing. Amends the Renego- 
tiation Act of 1951 to revise renegotiation 
procedures. Redefines excessive profits. Pro- 
hibits exemption of any contractor by the 
Renegotiation Board from a determination 
of excessive profits. 

Stipulates the term of office and political 
affiliation limitations for Board members. 
Sets forth the authority and functions of 
Chairman of the Board, and administration 
and powers of the Board. 

Eliminates exemptions for durable produc- 
tive equipment, standard commercial articles 
and services, and products of oil or gas 
wells. 

Sets forth penalties for failure to file cer- 
tain statements or filing misleading infor- 
mation. Authorizes judicial review of a de- 
termination of excessive profits. 

H.R. 9535. September 10, 1975. Government 
Operations. Authorizes the Administrator of 
General Services to assign surplus Federal 
property to the Secretary of Commerce for 
disposal of such property to States and local 
areas threatened by unemployment as a re- 
sult of the closing Federal facilities. Requires 
that such property be used by the transfer- 
ees for economic development purposes. 

H.R. 9536. September 10, 1975. Education 
and Labor. Authorizes Federal emergency fi- 
nancial assistance to local government units 
to enable them to hire and fire police per- 
sonnel to replace those public safety officers 
who were laid off by the unit due to severe 
financial hardships. 

H.R. 9537. September 10, 1975. Education 
and Labor. Amends the Domestic Volunteer 
Service Act of 1973 by authorizing the Di- 
rector of the ACTION agency to make grants 
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to foster grandparents programs which fur- 
nish supportive services to mentally retard- 
ed children and adults. 

H.R. 9538. September 10, 1975. Ways and 
Means. Revises the timing and method of 
computing automatic cost-of-living increases 
in Old-Age, Survivors, and Disability In- 
surance contributions and benefits under the 
Social Security Act. 

Directs the Secretary of Labor, in consulta- 
tion with the Secretary of Health, Education, 
and Welfare, to develop a special Cost of 
Living Index for the elderly. 

H.R. 9539. September 10, 1975. Interstate 
and Foreign Commerce. Extends the Emer- 
gency Petroleum Allocation Act of 1973 un- 
til October 20, 1975. 

Extends the Energy Supply and Environ- 
mental Coordination Act of 1974 until 
December 31, 1975. 

H.R. 9540. September 10, 1975. Interior and 
Insular Affairs. Prohibits mining activities 
within any area of the National Park System. 
Repeals certain existing provisions which 


* permit mining in specified national parks, 


monuments, and memorials. 

H.R. 9541. September 10, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to allow as a deduction from gross income all 
the ordinary and necessary expenses paid 
or incurred by an individual during the tax- 
able year for the use of mass transportation 
facilities in traveling between such individ- 
ual’s principal residence and principal place 
of employment. 

H.R. 9542. September 10, 1975, Judiciary. 
Authorizes classification of a certain individ- 
ual as a child for purposes of the Immigra- 
tion and Nationality Act. 

H.R. 9543. September 10, 1975. Judiciary. 
Declares a certain individual the natural- 
born alien child of citizens of the United 
States for purposes of the Immigration and 
Nationality Act. 

H.R. 9544. September 11, 1975. Public Works 
and Transportation. Authorizes appropria- 
tions from the Highway Trust Fund for the 
rural transportation assistance program, the 
urban transportation assistance program, 
and the highway safety and bridge improve- 
ment program established by this Act. Stipu- 
lates that the Federal share of projects under 
such programs shall be 80 percent. 

Reapportions expenditures for the Fed- 


eral-aid highway systems and the programs 


established by this Act. 

Amends certain procedures and apportion- 
ment formulas for such systems and pro- 
grams with respect to transportation con- 
struction and maintenance. 

Makes right-of-way acquisition appropria- 
tions under the Federal-Aid Highway Act of 
1956. 

H.R. 9545. September 11, 1975. Education 
and Labor. Amends the Elementary and Sec- 
ondary Education Act of 1965 to include 
Puerto Rico and the District of Columbia as 
States for the purpose of specified pro- 
visions. 

H.R. 9546. September 11, 1975. Agriculture. 
Amends the United States Grain Standards 
Act to require that official inspections be per- 
formed by Federal or state employees who 
have been licensed by the Secretary of Agri- 
culture. 

H.R. 9547. September 11, 1975. Ways and 
Means; Merchant Marine and Fisheries. 
Amends the Internal Revenue Code and the 
Social Security Act to include service per- 
formed by an individual on a vessel used in 
catching fish or other marine animal life 
wherein such individual receives as compen- 
sation a portion of such vessel’s catch, within 
the definitions of “employment” and “self- 
employment” for the purposes of certain 
taxes and benefits under such Acts. 

H.R. 9548. September 11, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to treat expenditures by a taxpayer in con- 
nection with his trade or business of pub- 
lishing for the development or improvement 
of a book, teaching aid, or similar product 
as a research or experimental expenditure. 
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H.R. 9549. September 11, 1975. Interior 
and Insular Affairs. Authorizes the Secre- 
tary of the Interior to establish the Old 
Ninety-six Star Fort National Battlefield in 
South Carolina. 

H.R. 9550. September 11, 1975. Post Office 
and Civil Service. Stipulates that civilian 
air traffic controllers employed in Executive 
agencies shall be treated the same as air 
traffic controllers of the Department of 
Transportation for purposes of retirement. 

H.R. 9551. September 11, 1975. Ways and 
Means. Requires States which have entered 
into agreements with the Secretary of 
Health, Education, and Welfare for coverage 
of State and local employees under the 
Social Security Act to make payments and 
reports to the Secretary of the Treasury on a 
calendar-quarter basis. 

H.R. 9552. September 11, 1975. Judiciary. 
Authorizes the awarding of attorney's fees 
to prevailing plaintiffs in actions brought 
under certain civil rights laws. 

H.R. 9553. September 11, 1975. Ways and 
Means. Requires States which have entered 
into agreements with the Secretary of 
Health, Education, and Welfare for coverage 
of State and local employees under the Social 
Security Act to make payments and reports 
to the Secretary of the Treasury on a calen- 
dar-quarter basis. 

H.R. 9554. September 11, 1975. Ways and 
Means. Amends the Social Security Act to 
include optometrists’ services and medical 
vision care under the Medicare supplemen- 
tary medical insurance benefits program. 

H.R. 9555. September 11, 1975. Public 
Works and Transportation. Amends the Fed- 
eral reimbursement for advanced construc- 
tion to those publicly owned treatment works 
on which construction was initiated between 
July 1, 1972, and June 30, 1973, inclusive. Au- 
thorizes additional appropriations for reim- 
bursement to States for advanced construc- 
tion of such treatment works. 

H.R. 9556. September 11, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to remove the lien attached to any gross 
estate to enforce payment of estate tax from 
so much of the property as is transferred by 
the executor to a purchaser or holder of a se- 
curity interest, and to attach such lien to 
the proceeds from such transfer. 

H.R. 9557. September 11, 1975. Government 
Operations. Authorizes Federal payments to 
county governments to compensate for the 
tax immunity of Federal lands within their 
boundaries. 

H.R. 9558. September 11, 1975. Judiciary; 
Standards of Official Conduct. Requires can- 
didates for Federal office, Members of the 
Congress, and certain officers and employees 
of the United States to file statements with 
the Comptroller General with respect to their 
income and financial transactions. 

H.R. 9559. September 11, 1975. Judiciary; 
Standards of Official Conduct. Requires 
lobbyists to: (1) register with the Federal 
Election Commission; (2) make and retain 
certain records; and (3) file reports with the 
Commission regarding their activities. 

Requires certain officials of the executive 
branch to record their communications with 
lobbyists. 

Repeals the Federal Regulation of Lobby- 
ing Act. 

H.R. 9560. September 11, 1975. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to extend 
various authorization provisions of such Act 
through fiscal year 1977. 

Authorizes approval of waste treatment 
user charge systems based upon ad valorem 
taxation by the Administrator of the En- 
vironmental Protection Agency. Extends Fed- 
eral reimbursement for advanced construc- 
tion to publicly owned treatment works on 
which construction began between July 1, 
1972, and June 30, 1973, inclusive. 

Allows the Administrator to accept state 
certification as discharging his responsibili- 
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ties under certain provisions of the Act. Au- 
thorizes extensions for certain compliance 
deadlines contained in the Act by the Ad- 
ministrator within prescribed limits. 

H.R. 9561. September 11, 1975. Public Works 
and Transportation. Amends the Airport and 
Airway Development Act of 1970 with re- 
spect to the National Airport System Plan, 
the distribution of funds, project approval, 
the Federal share of costs, and future obliga- 
tions of the Federal sector. 

H.R. 9562. September 11, 1975. Interna- 
tional Relations. Declares that no debt owned 
to the United States by any foreign country 
måy be settled in an amount less than the 
full value of the debt except by concurrent 
resolution of the Congress. 

H.R. 9563. September 11, 1975. Judiciary. 
Incorporates the National Ski Patrol System, 
Incorporated. 

H.R. 9564. September 11, 1975. Interstate 
and Foreign Commerce, Prohibits any rail- 
road in reorganization from abandoning or 
discontinuing service over certain light den- 
sity lines under the Regional Rail Reorgan- 
ization Act of 1973. 

H.R. 9565. September 11, 1975. Atomic 
Energy. Amends the Atomic Energy Act of 
1954 to prohibit the issuance of permits for 
the construction of new nuclear fission 
powerplants without approval of such con- 
struction by a majority of the voters in the 
affected counties. Requires that such referen- 
dum be held within two years prior to ap- 
plication for a construction permit. 

H.R. 9566. September 11, 1975. Interstate 
and Foreign Commerce. Amends the Com- 
munications Act of 1934 to establish sep- 
arate rules for broadcasting of postseason 
championship playoff games of professional 
baseball, basketball, and hockey clubs which 
prohibits blackouts of such postseason games 
in local areas only where all tickets of ad- 
mission available to the general public have 
been purchased twenty-four hours or more 


before the game, rather than the general 
seventy-two hour limitation. 


H.R. 9567. September 11, 1975. Armed 
Services. Authorizes eligible persons to re- 
ceive health benefits under contracts en- 
tered into by the Secretary of Defense with- 
out regard to such person’s eligibility for 
compensation for service-connected disabili- 
ties or death from the Veterans’ Adminis- 
tration. 

H.R. 9568. September 11, 1975. Banking, 
Currency and Housing. Amends the Housing 
Act of 1949 to permit the Secretary of Hous- 
ing and Urban Development to waive a local 
grant-in-aid for certain urban renewal proj- 
ects under certain condtions. 

H.R. 9569. September 11, 1975. Ways and 
Means. Amends the Internal Revenue Code to 
treat expenditures by a taxpayer in connec- 
tion with his trade or business of publishing 
for the development or improvement of a 
book, teaching aid, or similar product as a 
research or experimental expenditure. 

H.R. 9570. September 11, 1975. Armed 
Services. Authorizes the Secretary of Defense 
to dispose of the entire inventory of car- 
bonyl chloride under his jurisdiction by 
sale within the United States. 

H.R. 9571. September 11, 1975. Armed 
Services. Authorizes the President to sell 
certain naval vessels to the Government of 
Brazil. 

H.R. 9572. September 11, 1975. Armed 
Services. Authorizes the President to sell 
certain naval vessels to the Republic of 
China, the Government of Iran, and the Gov- 
ernment of Greece. 

H.R. 9573. September 11, 1975. Armed 
Services. Limits the total cumulative en- 
titlement to payment for unused accrued 
leave to sixty days for discharged members of 
the Army, Navy, Air Force, Marine Corps, 
Coast Guard, and National Oceanic and 
Atmospheric Administration. 

H.R. 9574. September 11, 1975. Armed 
Services. Amends the Aviation Career Incen- 
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tive Act of 1974 with respect to incentive 
pay for certain individuals. 

H.R. 9575. September 11, 1975. Public 
Works and Transportation. Amends the Ur- 
ban Mass Transportation Act of 1964 to in- 
crease the amount of the Federal grant 
which may be made for long range and emer- 
gency mass transportation projects from 80 
to 90 percent of the project costs. 

H.R. 9576. September 11, 1975. Veterans’ 
Affairs. Extends the entitlement of veterans 
to educational assistance from thirty-six to 
forty-five months. Sets a termination date 
for determining eligibility for such benefits. 

H.R. 9577. September 11, 1975. Veterans’ 
Affairs. Designates a Veterans’ Hospital in 
California as the Jerry L. Pettis Memorial 
Veterans’ Hospital. 

H.R. 9578. September 11, 1975. Ways and 
Means. Amends the Social Security Act to 
authorize Federal payments to States for 
programs providing certain social services to 
certain groups of individuals, without re- 
quiring a determination of each partici- 
pant’s eligibility. 

H.R. 9579. September 11, 1975. Ways and 
Means. Amends the Social Security Act to 
authorize Federal payments to States for 
programs providing certain social services 
to certain groups of individuals, without 
requiring a determination of each partici- 
pant’s eligibility. 

H.R. 9580. September 11, 1975. Ways and 
Means. Amends the Social Security Act with 
respect to Old-Age, Survivors, and Disability 
Insurance by directing the Secretary of 
Health, Education, and Welfare to establish 
procedures for expediting (1) replacement 
of lost, stolen or misdelivered benefit checks; 
(2) initial benefit payments; (3) hearings 
on eligibility; and (4) final determinations 
of eligibility. 

H.R. 9581. September 11, 1975. Ways and 
Means. Amends the Social Security Act with 


respect to Old-Age, Survivors, and Disability . 


Insurance by directing the Secretary of 
Health, Education, and Welfare to establish 
procedures for expediting (1) replacement 
of lost, stolen or misdelivered benefit checks; 
(2) initial benefit payments; (3) hearings 
on eligibility; and (4) final determinations 
of eligibility. 

H.R. 9582.—September 11, 1975. Ways and 
Means. Amends the Social Security Act to in- 
clude optometrists’ services and medical vi- 
sion care under the Medicare supplementary 
medical insurance benefits program. 

H.R. 9583.—September 11 1975. Govern- 
ment Operations. Sets forth guidelines to be 
followed in the classification of material as 
“Defense Data” for purposes of determining 
whether its dissemination must be limited in 
the interest of national defense. 

H.R. 9584.—-September 11, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to exclude property used in, or related to, the 
taxpayer’s trade or business, which was pro- 
vided to, or acquired by, such taxpayer at no 
cost, from the definition of capital asset. 

H.R. 9585.—September 11, 1975. Interior 
and Insular Affairs. Authorizes the addition 
of certain lands to Mount McKinley National 
Park and Katmai National Monument in 
Alaska. 

Designates certain lands and waters in 
Alaska as additional units to the National 
Park System and the National Wild and 
Scenic Rivers System. 

H.R. 9586.—September 11, 1975. Interstate 
and Foreign Commerce. Requires the Con- 
solidated Rail Corporation, under the Re- 
gional Rail Reorganization Act of 1973, to 
provide rail service over certain light density 
lines. 

Sets forth the Federal share of a rail serv- 
ice continuation subsidy for 10 fiscal years. 

Directs the Rail Services Planning Office to 
analyze certain rail lines not designated for 
inclusion in the final system plan, and des- 
ignate certain rail lines which should be 


transferred to the Corporation or are operat- 


ing profitably. 
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H.R. 9587. September 11, 1975. Ways and 
Means. Amends the Social Security Act to re- 
vise the procedure for Federal payment and 
administration of claims submitted by the 
States under the programs of old-age as- 
sistance, aid to families with dependent 
children, services to the aged, blind, or dis- 
abled, aid to the blind, aid to the perma- 
nently and totally disabled, supplemental 
security income, medicaid, and social sery- 
ices. 

H.R. 9588. September 11, 1975. Ways and 
Means. Amends the Social Security Act to 
revise the procedure for Federal payment and 
administration of claims submitted by the 
States under the programs of Old-Age Assist- 
ance, Aid to Families with Dependent Chil- 
dren, Services to the Aged, Blind, or Disabled, 
Aid to the Blind, Aid to the Permanently and 
Totally Disabled, Supplemental Security In- 
come, Medicaid, and Social Services. 

H.R. 9589. September 11, 1975. Ways and 
Means. Amends the Social Security Act to 
revise the procedure for Federal payment and 
administration of claims submitted by the 
States under the programs of Old-Age 
Assistance, Aid to Families with Dependent 
Children, Services to the Aged, Blind, or Dis- 
abled, Aid to the Blind, Aid to the Perma- 
nently and Totally Disabled, Supplemental 
Security Income, Medicaid, and Social 
Services. 

H.R. 9590. September 11, 1975. Ways and 
Means. Amends the Social Security Act to 
specify certain minimum staff-to-child ratios 
to be included by the Secretary of Health, 
Education and Welfare when imposing staff- 
ing standards for day care centers. 

H.R. 9591. September 11, 1975. Public 
Works and Transportation. Authorizes the 
Secretary of Transportation to make grants 
to States for the construction of bikeways. 
Directs the Secretary to establish construc- 
tion standards for bikeways constructed with 
Federal grants. 

H.R. 9592. September 11, 1975. Judiciary. 
Declares a certain individual lawfully ad- 
mitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 9593. September 15, 1975. Government 
Operations. Authorizes the Administrator of 
General Services, under the Federal Property 
and Administrative Services Act of 1949, to 
donate without cost any personal property 
under the control of any executive agency 
which has been determined to be surplus 
property, to the appropriate State agency. 

H.R. 9594. September 15, 1975. Education 
and Labor. Permits handicapped children 
residing on Federal property or residing with 
parents who are employed on Federal prop- 
erty to be counted for purposes of determin- 
ing certain local educational agency entitle- 
ments. 

Makes Federal funding available in certain 
circumstances for the education of handi- 
capped children in private schools. 

H.R. 9595. September 15, 1975. Post Office 
and Civil Service. Prohibits civil service dis- 
ciplinary action in the case of a civil service 
employee who refuses to comply with direc- 
tives to report as directed for the service of 
State or local process in connection with 
State or local tax claims against such em- 
ployee. 

H.R. 9596. September 15, 1975. Judiciary. 
Immunizes from prosecution or releases from 
punishment those persons who, within the 
period commencing on August 4, 1965 and 
ending March 28, 1973, were guilty of certain 
offenses against either the Military Selective 
Service Act or the Uniform Code of Military 
Justice, so long as such persons file a certifi- 
cate affirming that such conduct resulted 
because of disapproval of the military in- 
volvement of the United States in Indochina. 

H.R. 9597. September 15, 1975. Banking, 
Currency and Housing. Amends the Defense 
Production Act of 1950 to establish a Na- 
tional Economic Stockpile Association, under 
the Secretary of the Treasury, as a market 
facility for economic stockpiling to stabilize 
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domestic industries through purchase and 
sale of such resources. ; 

H.R. 9598. September 15, 1975. Banking, 
Currency and Housing. Amends the Defense 
Production Act of 1950 to authorize addi- 
tional appropriations for the National Com- 
mission on Supplies and Shortages, Directs 
the Commission to establish and operate a 
National Resources and Materials Informa- 
tion System and to identify long-term and 
short-term impacts of potential shortages of 
resources, 

Directs the Secretary of the Interior to 
maintain an annual survey of all resources 
in the public lands and of United States. 

H.R. 9599. September 15, 1975. Ways and 
Means. Amends the Internal Revenue Code 
to direct the Secretary of the Treasury to set 
forth procedures for tax claims and the rights 
and obligations of a taxpayer during an 
audit. 

Establishes an Office of Taxpayer Services 
within the Internal Revenue Service to as- 
sist taxpayers in the filing of returns. 

Restricts access to tax returns filed by tax- 
payers. 

H.J. Res. 625. September 3, 1975. Agri- 
culture, Amends the Agricultural Act of 1949 
to require quarterly adjustments in the sup- 
port price for milk, 

H.J. Res. 626. September 3, 1975. Interna- 
tional Relations. Declares it the policy of the 
United States to renounce the ‘first use of 
nuclear weapons, and to negotiate an end 
to efforts of the United States and the Soviet 
Union to achieve counterforce capacity. 

H.J. Res. 627. September 3, 1975. Post 
Office and Civil Service. Authorizes and re- 
quests the President to designate January 4, 
1976, as “Haym Salomon Day”. 

H.J. Res, 628. September 3, 1975. Judi- 
ciary. Proposes an amendment to the Con- 
stitution: (1) to prohibit compelling attend- 
ance in schools other than the one nearest a 
student’s residence, and (2) to insure equal 
educational opportunities for all students. 

H.J. Res. 629. September 3, 1975. Judi- 
ciary. Proposes an amendment to the Con- 
stitution to prohibit a public school student 
from being assigned to, or required to at- 
tend, a particular school. 

H.J. Res. 630. September 3, 1975. Post 
Office and Civil Service. Authorizes the Presi- 
dent to designate the 4th Saturday of each 
September “National Hunting and Fishing 
Day”. 

H.J. Res. 631. September 3, 1975. Judi- 
ciary. Directs the Attorney General of the 
United States to investigate the manufac- 
ture, marketing, and sale of replacement 
home canning lids with respect to possible 
antitrust violations. 

H.J. Res. 632. September 4, 1975. Judi- 
ciary. Proposes an amendment to the Con- 
stitution to extend the rights of due process 
and equal protection to persons at every 
stage of biological development regardless of 
age, illness, or incapacity. Allows medical 
procedures required to prevent the death of 
a pregnant mother. 

H.J. Res. 633. September 5, 1975. Govern- 
ment Operations. Amends the Energy Reor- 
ganization Act of 1974 to include the Secre- 
tary of Labor in the membership of the En- 
ergy Resources Council. 

H.J. Res. 634. September 5, 1975. Merchant 
Marine’ and Fisheries; Ways and Means. 
Amends the Fishermen’s Protective Act of 
1967 to direct the Secretary of the Treasury 
to place an embargo on the products of all 
foreign enterprises engaged in commercial 
whaling. 

H.J. Res. 635. September 5, 1975. Public 
Works and Transportation. Authorizes ac- 
ceptance or appropriation of funds for estab- 
lishment of equipment and other facilities 
for sound and light performance on the east 
front of the United States Capitol. 

H.J. Res. 636. September 8, 1975. Post Of- 


fice and Civil Service, Authorizes the Presi- 
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dent to designate September 14, 1975, as 
“National Saint Elizabeth Ann Seton Day”. 

H.J. Res. 637. September 8, 1975. Post Of- 
fice and Civil Service. Authorizes the Presi- 
dent to designate September 14, 1975, as 
“National Saint Elizabeth Ann Seton Day”. 

H.J. Res. 638. September 8, 1975. Post Of- 
fice and Civil Service. Authorizes the Presi- 
dent to designate September 14, 1975, as 
“National Saint Elizabeth Ann Seton Day”. 

HJ, Res. 639. September 8, 1975. Post Of- 
fice and Civil Service. Authorizes the Presi- 
dent to designate September 14, 1975, as 
“National Saint Elizabeth Ann Seton Day”. 

H.J. Res. 640. September 8, 1975. Post Of- 
fice and Civil Service. Authorizes the Presi- 
dent to designate September 14, 1975, as 
“National Saint Elizabeth Ann Seton Day”. 

H.J: Res. 641. September 8, 1975. Post Of- 
fice and Civil Service. Authorizes the Presi- 
dent to designate September 14, 1975, as 
“National Saint Elizabeth Ann Seton Day”. 

H.J. Res. 642. September 8, 1975. Post Of- 
fice and Civil Service. Authorizes the Presi- 
dent to designate September 14, 1975, as 
“National Saint Elizabeth Ann Seton Day”. 

H.J. Res. 643. September 8, 1975. Post Of- 
fice and Civil Service. Authorizes the Presi- 
dent to designate September 14, 1975, as 
“National Saint Elizabeth Ann Seton Day”. 

H. Con. Res. 378—September 3. 1975, Inter- 
national Relations. States that it is the sense 
of the Congress that the United States Gov- 
ernment do nothing to compromise the free- 
dom of the Republic of China. 

H. Con. Res. 379—September 3, 1975. Inter- 
national Relations. States that it is the sense 
of the Congress that the United States Gov- 
ernment do nothing to compromise the free- 
dom of the Republic of China. 

H. Con. Res. 380. September 3, 1975. In- 
ternational Relations. States that it is the 
sense of the Congress that the United States 
Government do nothing to compromise the 
freedom of the Republic of China. 

H. Con. Res. 381. September 3, 1975. In- 
ternational Relations. States that it is the 
sense of the Congress that the United States 
Government do nothing to compromise the 
freedom of the Republic of China. 

H. Con. Res. 382. September 4, 1975. In- 
ternational Relations. Expresses Congres- 
sional objections to the sale to Jordan of 
certain weapons as proposed by the Presi- 
dent. 

H. Con. Res. 383. September 4, 1975. Post 
Office and Civil Service. Designates 1975 as 
“Workmen’s Circle Anniversary Year.” 

H. Con. Res. 384. September 5, 1975. Pub- 
lic Works and Transportation. Declares it the 
sense of Congress (1) that certain public 
buildings be surveyed for architectural barri- 
ers to the handicapped, (2) that such barri- 
ers be removed, and (3) that other govern- 
mental units be urged to take like action. 

H. Con. Res. 385. September 5, 1975. Pub- 
lic Works and Transportation. Declares it the 
sense of Congress (1) that certain public 
buildings be surveyed for architectural barri- 
er5 to the handicapped, (2) that such barri- 
ers be removed, and (3) that other govern- 
mental units be urged to take like action. 

H. Con. Res. 386.—September 5, 1975. Pub- 
lic Works and Transportation. Declares it the 
sense of Congress (1) that certain public 
buildings be surveyed for architectural barri- 
ers to the handicapped, (2) that such barri- 
ers be removed, and (3) that other govern- 
mental units be urged to take like action. 

H. Con. Res. 387.—September 5, 1975. Pub- 
lic Works and Transportation. Declares it the 
sense of Congress (1) that certain public 
buildings be surveyed for architectual barri- 
ers to the handicapped, (2) that such barri- 
ers be removed, and (3) that other govern- 
mental units be urged to take like action. 

H. Con. Res. 388.—September 5, 1975. In- 
ternational Relations. Requests the Presi- 
dent to bring the Baltic States question be- 
fore the United Nations. Urges the United 


October 6, 1975 


States Information Agency and other prop- 
aganda agencies to bring this issue to world 
attention. ' 

H. Con. Res. 389. September 5, 1975. In- 
ternational Relations. Declares it the sense 
of Congress that it is the policy of the United 
States not to recognize the annexation of 
the Baltic nations by the Soviet Union, not- 
withstanding the signing of the Final Act of 
the Conference on Security and Cooperation 
in Europe. 

H. Res. 686. September 3, 1975, Interna- 
tional Relations. Recommends the postpone- 
ment of grain sales and shipments to Russia 
until it is determined that such sales will 
have no inflationary impact on prices in the 
United States. 

H. Res. 687. September 3, 1975, Interna- 
tional Relations. Expresses the disapproval of 
the United States of the attempts to expel 
Israel from the United Nations. Declares that 
in the event that Israel is expelled the United 
States will (1) review present United States’ 
commitments to the United Nations, and (2) 
consider withdrawing United States mem- 
bership in the United Nations. 

H. Res. 688. September 4, 1975. Post Office 
and Civil Service. Declares the disapproval 
of the House of Representatives to the alter- 
native plan for pay adjustments for Federal 
employees recommended by the President on 
August 29, 1975. 

H. Res. 689. September 4, 1975. Judiciary. 
Declares it the sense of the House of Repre- 
sentatives that the United States should 
endorse the Standard Minimum Rules for 
Treatment of Prisoners. 

Declares it the sense of the House of Rep- 
resentatives that the Attorney General 
should take steps to incorporate such Rules 
in regulations and directives of the Federal 
Bureau of Prisons. 

H. Res, 690. September 4, 1975. Post Office 
and Civil Service. Declares it the sense of 
the House of Representatives that Arcadia, 
California be commended for its participa- 
tion in the sister city program and its twin- 
ning with Newcastle, New South Wales, 
Australia. 

H. Res. 691. September 4, 1975. Rules. Es- 
tablishes a House Select Committee on Miss- 
ing in Action to study all matters relating 
to United States servicemen missing as a 
result of military operations in Southeast 
Asia. 

H. Res. 692. September 4, 1975. Sets forth 
the rule for the consideration of H.R. 8650. 

H. Res. 693. September 4, 1975. Sets forth 
the rule for the consideration of H.R. 8674. 

H. Res. 694. September 4, 1975. Sets forth 
the rule for the consideration of H.R. 8800. 

H. Res. 695. September 5, 1975. Rules. 
Establishes in the House of Representatives 
a Select Committee on Security and Cooper- 
ation in Europe to monitor compliance with 
the provisions of the Final Act of the Con- 
ference on Security and Cooperation in 
Europe, signed at Helsinki, August 1, 1975. 

H. Res, 696. September 5, 1975. Interna- 
tional Relations. Requests the President to 
express the concern of the United States Gov- 
ernment for the safety and freedom of Val- 
entyn Moroz. 

H. Res, 697. September 5, 1975. Interior 
and Insular Affairs. Declares it the sense of 
the House of Representatives that the Na- 
tional Park Service assure the availability of 
lodging and other services and facilities where 
appropriate in the national park system. 

H. Res. 698. September 8, 1975. Authorizes 
payment of compensation to employees of 
the Publications Distribution Service of the 
House of Representatives for authorized serv- 
ices performed in excess of the normal work- 
day. 

H. Res. 699. September 8, 1975. Rules. De- 
clares it the sense of the House of Represent- 
atives that the current recess schedule be 
suspended until the completion of major 
pending business or sixty legislative days, 
whichever comes first. 
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HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. RANGEL. Mr. Speaker, as House 
and Senate committees debate the role 
which the Federal Government should 
play in funding child care services, it is 
critical that the best interests of the 
children be our paramount concern. 

Preschool children must not be used as 
pawns simply to provide jobs to those not 
trained or qualified to care for children 
between the ages of 2 and 5. In many 
cities, including New York City, excellent 
day care programs have been developed 
by dedicated professionals specializing in 
early childhood education. Working 
closely with parents, they provide learn- 
ing environments geared specifically for 
the needs of preschoolers. Day care cen- 
ters in New York also provide constant 
medical and nutritional services. 

Any Federal program should provide for 
community participation in the process 
of determining which programs best 
serve the needs of preschool children. 
There should not be an automatic as- 
sumption that child care belongs in the 
public schools, institutions which tradi- 
tionally have not met the needs, and lack 
the specialized facilities, personnel, and 
commitment to best educate and care for 
preschoolers. There must also be no auto- 
matic assumption that unemployed ele- 
mentary or secondary schoolteachers are 
also qualified to teach prekindergarten- 
age children. A comprehensive Federal 
program to encourage child care across 
the United States should not simply be 
a vehicle to provide “slots” for those 
whose prime personal commitment is not 
the care of these young children. 

The following New York Times ed- 
itorial which appeared in the July 28 edi- 
tion, points out the limitations of 
“downward extension of the existing pub- 
lic school system” as a means of provid- 
ing quality child care services to all those 
who want them. 

I insert the editorial for my colleagues’ 
review: 

[From the New York Times, July 28, 1975] 
THE EARLY YEARS 

The American Federation of Teachers and 
the National Education Association, setting 
aside their organizational rivalry, have 
joined in a campaign for dramatic expan- 
sion of pre-school education. 

Since the extension of schooling to mil- 
lions of children between the ages of three 
and five would create a substantial number 
of new teaching jobs at a time of declining 
enrollment and rising professional unem- 
ployment, the drive toward early childhood 
education might be dismissed as a self-serv- 
ing maneuver. The truth is, however, that 
the United States has long lagged behind 
many other industrial nations in providing 
pedagogical care for its pre-school young- 
sters. 

Former President Nixon's veto of the Child 
Development Act, which enjoyed strong bi- 
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partisan support in Congress and among 
child care experts, is responsible for the fact 
that such services are not already available. 
Although President Johnson's Project Head- 
start was crippled almost from its birth by 
inadequate planning and funding, expert 
evidence suggests that its concept was sound 
and its extension could have done much to 
improve many children’s intellectual, physi- 
cal and psychological capacities and per- 
formance. 

The question thus is not whether but how 
best to expand early childhood education. 
The teachers’ concentration on downward 
extension of the existing public school sys- 
tem is not necessarily the only answer. If a 
new category of services for very young chil- 
dren is to be created, much of the inflexibil- 
ity in existing administrative codes and 
union contracts will have to be avoided. 

In establishing a sympathetic environ- 
ment for pre-school youngsters, the lines 
between professional staff and locally famil- 
iar lay and community people, including par- 
ents, ought to be more fiuid than in regular 
classrooms, perhaps most important, the 
training and selection of personnel should 
be attuned with far greater sensitivity to 
children’s needs than either the licensing or 
the seniority systems permit in existing 
schools. Effective care for the nation’s pre- 
school children must not be jeopardized by 
failure to distinguish between what the pro- 
fessional establishment wants and what the 
children need. 


CONNIE CALDERON—HEART OF 
WILMINGTON 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, on October 12 the people of 
Wilmington will honor one of the most 
active, unselfish, and deserving mem- 
bers of the entire Harbor community— 
Connie Calderon. 

Ms. Calderon—or Connie, as she is 
known to her many friends—has for 
years served as the athletic director of 
Holy Family School in Wilmington, act- 
ing as girls’ coach in volleyball, basket- 
ball, and baseball. Her gift of imparting 
sportsmanship and team spirit to both 
the young men and women of Holy Fam- 
ily Grammar School has had an impor- 
tant role in the development of many of 
our community’s young persons. 

Far from limiting her enthusiasm and 
leadership to her position at the school, 
Connie Calderon has been an extremely 
active force in the Harbor community. 
She has served the youth of Wilmington 
as assistant director of Teen Post No. 108 
and has been director of the post for 
over 9 years. Her active role in serving 
as a “guiding light” for Wilmington’s 
youth has long been appreciated by the 
entire community. 

Connie has also worked closely with 
the Henry Flores AmVets Post No. 33 
and the Wilmington Jaycees in promot- 
ing activities aimed at benefitting the 
community she has loved for so long. 
Her work on behalf of community health 
day activities has been extremely bene- 
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ficial to the disadvantaged persons of 
Wilmington, and is just one example of 
her concern for the people of the com- 
munity. 

During summer months, Connie volun- 
teers her time and efforts in the neigh- 
borhood youth employment program, 
acting as a job placement officer. This 
program alone serves the youth of the 
area by supplying over 1,000 jobs in the 
7 years Connie has been active. 

A founder and promoter of the Decor 
Carmeli service organization of the Holy 
Family Parish, Connie Calderon is also 
a charter member of the Club of Friends 
of Anna Veronica de la Pena Scholar- 
ship Committee. In this capacity, her 
continued interest in education has been 
instrumental in giving scholarships to 
disadvantaged students. 

Connie’s cheerfulness and indomitable 
spirit, combined with a strong sense of 
duty, have for many years been a key- 
note to the community which she has 
served so well. And I am sure that the 
future will only see this remarkable wom- 
an continue her timeless efforts to bene- 
fit her fellow members of the Harbor 
area. 

Because of its location in the Port of 
Los Angeles, Wilmington is often called 
the heart of the Harbor. But Connie 
Calderon, through her unselfish dedica- 
tion and concern for her community, 
truly deserves to be known as “The Heart 
of Wilmington.” 

Mrs. Anderson and I add our good 
wishes to those expressed by the citizens 
of Wilmington, and wish her many more 
happy years of service to her community. 


A PROGRESSIVE PROGRAM FOR “A 
BACKWARD NATION” 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. SYMMS. Mr. Speaker, appearing 
in a recent issue of Time magazine are 
the excerpts from a speech given to the 
Downtown Rotary Club of Washington, 
D.C., by Mr. Lewis Foy, chairman of 
Bethlehem Steel. His speech, entitled “A 
Progressive Program for ‘A Backward 
Nation, ” is a beautiful combination of 
acute insight into our Nation’s economic 
workings and an awful lot of common- 
sense as to what we should be doing on 
that front. All too often the gloom and 
doom collectivists belabor us with what 
is wrong with our society, never seeming 
to recognize that our system, which has 
allowed a significant degree of capital- 
ism, has helped us to create a standard of 
living better than any other people on 
Earth have known. I find this message 
by Mr. Foy to be much more enlightening 
that most of the editorialized news which 
usually habituates in this magazine, and 
would like to commend him and the 
Bethlehem Steel Corp. for sharing these 
perceptive thoughts with the reading 
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public. I encourage all Americans, and 

my colleagues in particular, to give their 

attention to the excerpts offered: 

A PROGRESSIVE PROGRAM FOR “A BACKWARD 
NATION” 


(“I'm talking about jobs. I’m talking about 
food on the table and goods in the store. 
I'm talking about a dynamic economy that'll 
bring a new prosperity to this land.”) 

“I'd like to set the stage by telling you 
about ‘a backward nation.’ 

I'm talking about a nation that’s been 
‘backward’ in terms of economic growth. 
Over a long period of years that particular 
nation had an average economic growth rate 
of only four percent a year—less than half 
the growth rate in Japan, and seventeenth 
among twenty leading industrial nations. 

Seventeen out of twenty in economic 
growth? I say that’s ‘backward.’ 

I'm talking about a nation with lagging 
capital investment . . . lagging economic 
growth ... lagging plant modernization... 
and lagging productivity gains ... and I say 
that’s a pretty fair description of a ‘backward 
nation’—a nation that's falling behind. 

Well, I guess you know what country I’m 
talking about, It’s our country, the U.S.A, 

Of course we're still an economic power- 
house. Of course we still have a sizeable lead 
over most other countries in a lot of respects, 
but we're losing our lead, and fast. Relative 
to the other major industrial nations, we're 
moving backward. 

Why? Because too small a share of the 
nation’s output is being allocated to invest- 
ment. We simply aren't plowing enough of 
our resources back into productive enter- 
prise, into the engines of growth and prog- 
ress. 

WHERE WILL NEW JOBS COME FROM? 


About a million-and-a-half people will be 
entering the private labor force every year 
between now and 1980, and we want to make 
sure there are jobs for them, and I mean good 
jobs. But the average investment to create 
just a single new job opportunity is rising 
all the time. It’s about $25,000 now, and it'll 
be close to $35,000 by 1980. 

You might think about that for a moment: 
$52 billion in the year 1980, just to create 
enough new job opportunities for the people 
coming into the labor force that year. 

We won't get the economy back into gear 
unless and until the private sector can gen- 
erate the capital funds needed for moderniza- 
tion and growth. In the case of my own in- 
dustry, that’s something in the order of 
$5 billion a year. 

Corporate profits can’t generate that kind 
of money, not the way things have been 
going. 

The equity route is at a dead end these 
days, and there are limitations to further 
borrowings. Even if corporate debt weren't at 
record heights, there's the crowding-out ef- 
fect of massive borrowing to cover oversized 
Federal deficits. 

Where's that private investment capital 
coming from? How in the world is our ‘back- 
ward’ nation going to get moving forward 
again? 

In my opinion there’s no way to do it with- 
out an enlightened and coherent Federal 
income tax program. 

A PROGRESSIVE PROGRAM 


I want to urge just five tax-related meas- 
ures that are needed by companies like mine, 
and industries like the steel industry, and 
manufacturing and mining industries in gen- 
eral. To my way of thinking, these five meas- 
ures are rock-bottom requirements. 

First, I urge Congress to enact a realistic, 
effective capital recovery system. 

The guts of this system has to be full and 
fast recovery of expenditures for plant and 
equipment. Under the present depreciation 
system, we don’t recover our investment fast 
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enough to plow it back into more capital 
spending when, as today, funds for capital 
spending are in short supply and badly 
needed. 

And cost inflation makes matters a lot 
worse. Our original cost basis gets more ri- 
diculous every year that replacement costs 
spiral upward, The longer the period for de- 
preciation, the less we recover of the real 
costs of replacing our old equipment with 
equivalent modern equipment. 

Second, what I've said about capital recov- 
ery goes double for the capital we're putting 
into pollution-abatement facilities. 

Those facilities rarely produce a cent of 
income. In fact, they incur heavy operating 
costs year after year. In such cases the usual 
rationale for depreciation—recovering the 
expenditures out of earnings—makes no 
sense at all. There aren’t any earnings! 

So, I recommend—I urge—that outlays for 
pollution control may be written off immedi- 
ately, in the year the costs are incurred, or 
over any period that the taxpayer elects. 

My third recommendation is this: Let’s 
stop playing games with the investment tax 
credit. The Tax Reduction Act of 1975 took a 
step in the right direction, but it’s only a 
single step. 

At last Congress acknowledged what we've 
known for a long time, that the tax credit 
pays off in more investment. So far so good. 
Raising it from seven to ten percent was 
a sensible move, but limiting the increase to 
two years wasn’t. 

The business community needs certainty 
in order to plan ahead, and we need more 
than two years for long-range financial plan- 
ning. 

Let’s boost the tax credit to 12 percent. 
And let’s make it permanent. 

That would be another powerful shot-in- 
the-arm for economic growth and job for- 
mation, and it would lay the basis for in- 
creased future tax revenues. 

Fourth, let’s do something about double 
taxation of corporate profits. I mean taxing 
income when earned by the corporation and 
again when it’s received by shareholders in 
the form of dividends. i 

Most other industrial nations have sys- 
tems that provide relief from double taxation, 
and I think that’s the way we ought to go. 
In the long run it’d help open up the possi- 
bility of more capital formation through sales 
of new issues of corporate stock. 

My fifth and final recommendation has to 
do with natural resources—mining and en- 
ergy production. 

I'm not suggesting anything new. All I 
want to do is urge the continuation of the 
existing tax provisions—notably, percentage 
depletion. It’s terribly important to the ex- 
tractive industries. It’s been a helpful fea- 
ture of the tax code for more than forty 
years, ever since 1932, 

Today, when the national well-being re- 
quires the greatest possible assurance of 
ample mineral raw materials and energy re- 
sources, we've got to encourage exploration, 
development, and production. This is ex- 
pensive. It costs like sin. And it’s just about 
the riskiest business going. 


WE HAVE GOT TO MOVE FORWARD 


The immediate and long-lasting payoff 
from these tax-related measures will be noth- 
ing less than solid economic growth, And 
I’m not talking about benefits that, as some 
people say, would just ‘trickle down’ to all 
Americans. 

I’m talking about jobs; I’m talking about 
food on the table and goods in .the stores; 
I'm talking about a dynamic economy that'll 
build our strength in world markets and 
bring a new prosperity to this land and all 
its people. 

This is worth fighting for, and I hope 
you'll join me in letting Congress know 
where we stand!” 
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PUBLIC ENEMY NO. 1: BIG 
GOVERNMENT 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. CONLAN. Mr. Speaker, big Gov- 
ernment is public enemy No. 1 through- 
out this country. People want Govern- 
ment out of their pockets, out of their 
neighborhoods, and off their backs. 

During the summer congressional re- 
cess, I called for a “Ballot Box Tea Party” 
in 1976 to celebrate our Nation’s Bicen- 
tennial. The best birthday present that 
voters can give their country is a Con- 
gress without the ultraliberal big spend- 
ers and big Government advocates who 
constitute the majority of this Congress. 

I am proud to count myself as an 
enemy of big Government, and would like 
to share with my colleagues some views 
I expressed about the cost and inefficiency 
of the bureaucratic tyranny we must get 
off the back of the people and the Ameri- 
can economy: 

THe SPIRIT OF '76 WILL TOPPLE Bic 
GOVERNMENT 


The latest survey by national pollster Al- 
bert Sindlinger shows that public confidence 
in the liberal Democrat Congress and the 
federal bureaucracy has gone down to a his- 
toric low. 

Only about 12 or 13 per cent of the Ameri- 
can people believe the federal government is 
doing a good job. 

This low public esteem in government is 
not hard to figure out. 

The cost of government is intolerably 
high. 

And the bureaucracy exerts stifling control 
over the lives of all Americans. 

This public reaction is a repudiation of 
big government paternalism ... which since 
1960 has expanded to unthought-of propor- 
tions. 

Consider for a minute the cost of govern- 
ment for the average American family. 

Taxes take an average of 43 cents out of 
every dollar earned. 

This immediately reduces a $10,000 annual 
income to about $6,000 before a penny has 
been spent by the person who earned it. 

Wasteful and unnecessary government 
regulations cost the average family an addi- 
tional $2,000 a year in higher prices for prod- 
ucts and services. 

The $10,000 income is now down to $4,000. 

Then there is the further drain of runaway 
government deficits. 

They now cost every household between 
$838 and $1,490 a year .. . further reducing 
the purchasing power of that original $10,000 
income to about $3,000. 

The damaging consequences of bureau- 
cratic meddling extend far beyond the eco- 
nomic. impact on individual citizens and 
families. 

' The plethora of so-called safety, health, 
and environmental regulations that waste 
natural and human resources cause added 
hidden costs that we all ultimately pay... 
one way or another. 

A General Accounting Office study of the 
effects of land-use regulations found that 
more than 6 billion board feet of mature 
timber die every year in our natural for- 
ests ... because federal regulations pro- 
hibit their being harvested. 

This timber is enough to build 850,000 new 
homes . . . but goes wasted because of bu- 
reaucratic stupidity. 

Lawnmover regulations of the Consumer 
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Product Safety Commission could increase 
the cost of a $100 mower to $186... and 
put 25 lawnmower manufacturers completely 
out of business. 

The Federal Trade Commission plans to 
collect and publicly reveal so-called “line- 
of-business” data on the sales, profits, and 
product lines from 345 of the nation’s big- 
gest manufacturers. 

It will cost each company—and ultimately 
consumers—an average of $548,000 to pro- 
vide this data ... not to speak of the loss 
in being forced to give away trade secrets 
and other valuable material. 

There are thousands of other examples of 
higher costs to consumers because of ques- 
tionable and wasteful bureaucratic controls 
and standards. 

Much of the additional consumer cost 
from federal regulation comes from the fed- 
eral paperwork burden imposed on busi- 
nesses, 

It is estimated that more than 130 million 
man-hours a year are spent completing the 
5,146 different types of federal forms, in 
addition to all tax and banking forms. 

A Senate subcommittee estimates that pri- 
vate. business spends about $20 billion an- 
nually on paperwork demanded by federal 
bureaucrats. The General Accounting Office 
estimates that the federal government 
spends the same amount again processing 
the paperwork. 

A private firm employing 50 or less people 
is required to submit as many as 75 or 80 
different types of government forms. Some 
must be completed several times a year. 
Others must be completed for each employee. 

A plant with 5,000 employees needs to hire 
10 full-time additional people just to meet 
federal poperwork requirements. 

A large corporation with 40,000 employees, 
in addition to hiring extra staff to complete 
federal paperwork, needs 125 file drawers of 
back-up material just to meet fedéral re- 
porting requirements on personnel. 

Most of these forms are required to prove 
that a business does not have discriminatory 
hiring practices against minorities. 

Employers must prove to federal bureau- 
crats that they are hiring just the right 
number of women and people from certain 
racial groupings, language groupings, and 
so forth. 

Now, all of us favor an end to any kind of 
discrimination. 

But evidence indicates that it is impossi- 
ble for some bureaucrat to find an appropri- 
ate socio-economic mix without disrupting 
and polarizing various ethnic groups . . . one 
against another. 

Federal quota systems and other bureau- 
cratic attempts to end discrimination there- 
fore often do as much as discrimination itself 
to set people apart . . . to sow seeds of racial, 
ethnic and social discord and hatred .. . 
and to stifile excellence. 

Since 1954, federal bureaucrats and ultra- 
liberal judges have been promoting the dan- 
gerously simplistic view that racial tension 
and low minority achievement in schools 
could be ended by busing for integration. 

Mandatory busing has done precisely the 
opposite of what its advocates expected ... 
while violating the privacy and rights of 
millions of parents and children. 

Busing has created racial strife in dozens 
of major cities across the nation. 

It has pitted parents against parents .. . 
and parents against schools. 

It has increased racial and economic seg- 
regation by forcing busing opponents to flee 
to the suburbs. 

And according to professional educators 
themselves . . . school integration through 
busing has had no measurable positive ef- 
fect on the achievement or opportunity of 
minority children. 

Despite the open and intense public rebel- 
lion against forced busing, Congress has 
again flaunted its arrogance of power by re- 
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quiring bi-lingual elections across the coun- 
try. 
It did this with the recent extension of 
the so-called Voting Rights Act. 

Every community in the nation where 
more than 5 per cent of the voting popula- 
tion is from a certain “language minori- 
ty” ... and where less than half of all eli- 
gible voters participated in the previous elec- 
tion .. . will be required to print ballots and 
election materials in those foreign languages 
as well as in English. 

In Arizona ... ballots in many communi- 
ties will have to be printed in multiple lan- 
guages and dialects—including Spanish, Nav- 
ajo, Hopi, Apache and so forth . . . some of 
which don’t even have a usable written form. 

This is an insult to English-speaking cit- 
izens of Mexican and Indian origin. 

The law assumes that Mexican-American 
and Indian-American citizens are less lit- 
erate in English than they are in Spanish or 
their own Indian dialect. 

This is not necessarily true. 

In fact, I recently received a letter from 
former Governor Jack Williams’ official Span- 
ish translator, who wrote to complain about 
the inaccurate Spanish version of food stamp 
brochures being circulated in Pinal County. 

She told me that 90 per cent of all Span- 
ish-speaking citizens who are literate and 
read English do not also read Spanish... 
even though they speak their own form of 
Spanish. 

The remaining 10 per cent who do not 
speak or read enough English to understand 
an English ballot are basically illiterate. 

They would not be helped by a ballot 
even in their own language or dialect, since 
they could not read it anyway. 

Instead ... they would rely on assistance 
that has always been available from deputy 
registrars and at polling places for illiterate 
citizens. 

The U.S. Immigration and Naturalization 
service law requires applicants for citizen- 
ship to speak, read and write English. If im- 
migrant citzens must know English, and if 
some native born citizens can’t read English 
by age 18, then printing the ballot in a non- 
English language is a useless bureaucratic ex- 


pense. 

Ultra-liberals in Congress did not do their * 
homework before they forced the ridiculous 
“language minority” provisions of the Voting 
Rights Act down the throats of the Ameri- 
can people. 

Disregarding the fact that English is our 
universal language .. . they imposed assinine 
and expensive election requirements on 
states and local communities. 

There is little hope with the current ultra- 
liberal majority in Congress that federal 
meddling and the massive growth of bureau- 
cratic power can be reversed. 

Leadership to do this must come from re- 
sponsible Democrats and Republicans at the 
local, county, and the state levels... and 
from the White House itself. 

In some instances .. . citizens will have to 
seek judicial relief from unrealistic federal 
social engineering in the courts. 

There is no doubt that we have too much 
unrepresentative government by bureau- 
cratic decree. 

The bureaucracy needs to be stripped down 
and rule-making authority over our lives re- 
turned to the Congress—rather than the bu- 
reaucracy—so people can register their dis- 
approval of government regulations and 
power at the polls. 

The President should form a Blue Ribbon 
commission of distinguished citizens from all 
walks of life across the nation to provide the 
Congress and the executive branch with a 
concrete plan to strip down government and 
bureaucratic power 

That power must be returned to the peo- 
ple. 

The inefficiency and cost of big govern- 
ment has caused or fueled just about all our 
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major problems—inflation, unemployment, 
the energy situation, skyrocketing taxes, 
crime, and social unrest. 

These problems need to be turned around 
... and will be turned around... by think- 
ing Americans at the polls in 1976. 

There is a new revolt against the tyranny 
of the state growing throughout our coun- 
try. Americans who are sick and tired of 
government spending and regulatory control 
that have stified their individual freedom 
and the economy are reaffirming the Spirit 
of "76 .. . which will topple big government. 

Either Congress and the President will 
move to revive our personal enterprise sys- 
tem by reducing the power and cost of gov- 
ernment, or voters will replace them with a 
new Congress and administration sincerely 
committed to that cause. 


FRANKING PRIVILEGE LOOPHOLE 
CLOSED 


HON. GARY A. MYERS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. MYERS of Pennsylvania. Mr. 
Speaker, I wish to commend the Commit- 
tee on the Post Office and Civil Service 
for its expeditious consideration of H.R. 
4865, a bill to prohibit certain franked 
mailings by former Members of Congress 
and other U.S. officials. I introduced this 
legislation, because of an actual abuse of 
the franking privilege which took place 
due to a loophole contained in 39 United 
States Code 3210(b) (1). I believe that 
rapid enactment of H.R. 4865 will close 
this loophole and still permit former 
Members and U.S. officials to conduct 
that business essential to the closing of 
their offices. 

An abuse of the franking privilege had 
taken place earlier this year when a mass 
mailing was made by a former Member 
prior to the April 1 deadline specified in 
section 3210. Before attempting a leg- 
islative remedy, I contacted the Post- 
master General, the Attorney General, 
and the House Committee on Standards 
of Official Conduct. When these offices 
indicated that mass mailings by a former 
Member prior to April 1 were within the 
letter of the law, I introduced H.R. 4865 
to close this loophole. 

I believe that the committee amend- 
ment, incorporating the suggestions of 
the House Commission on Congressional 
Mailing Standards, is an improvement 
upon the original structure of this bill. 
It should eliminate the potential for 
abuse, as the original bill intended, while 
permitting greater flexibility for atten- 
tion to individual cases. 

Mr. Speaker, I believe H.R. 4865, 
should be enacted for two important rea- 
sons. First, it will save money for the 
American taxpayer. We rarely have the 
opportunity to vote for a reduction in 
Federal expenditures. Second, and most 
importantly, this legislation will correct a 
a situation permitting an abuse of priv- 
ilege by former Members or officers ol 
the United States. I believe the key word 
here is “privilege.” As we all know, Mr. 
Chairman, certain privileges accrue to 
the offices we are honored to hold. We 
must not confuse these privileges of office 
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with excessive perquisites for those who 
hold or have held these high offices. The 
granting or continuing of excessive priv- 
ileges only contributes to the perception 
of a gap between the American people 
and their elected officials, a problem 
which is all too prevalent at this time in 
our history. 

To cut Government expenditures and 
to eliminate franking abuses, I commend 
the rapid enactment of H.R. 4865. 


TIME TO APPLY 14TH AMENDMENT 
TO SENIOR CITIZENS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. FINDLEY. Mr. Speaker, I origi- 
nally introduced legislation to end age 
discrimination in employment in Feb- 
ruary of this year. Since then, more 
than 40 of my colleagues have joined me 
in this effort including my friend and 
colleague, AucusTus F. Hawkins, chair- 
man of the Equal Opportunity Subcom- 
mittee, and ALBERT H. Quiz, the ranking 
Republican of the Education and Labor 
Committee. 

A groundswell of public support is 
building throughout the country, and 
the time has come for the House of Rep- 
resentatives to outlaw this most perva- 
sive form of discrimination in our so- 
ciety. During the past few months the 
American Medical Association, the As- 
sociation of Retired Persons, the Na- 
tional Council on the Aging, the Na- 
tional Council of Senior Citizens, the 
Newspaper Guild of AFL-CIO, all have 
publicly expressed their support for leg- 
islation of this nature. Prominent pub- 
lic leaders have also called for an end 
to forced retirement, including Mayor 
Richard J. Daley of Chicago. The diver- 
sity of these groups reflects the wide 
support this measure has gained. 

Dr. Arthur S. Flemming, former Secre- 
tary of the Department of Health, Edu- 
cation, and Welfare, Commissioner of 
the Civil Rights Commission, and Com- 
missioner of the Administration on Ag- 
ing has stated. 

We must give the older Americans the 
chance to remain involved. It has been shown 
that non-involyement leads to a rapid de- 
cline in a person’s physical, mental and 
spiritual health. Older people resent this. 


I fully agree with Dr. Flemming and 
feel his remarks are indicative of the 
mood of the country. A recent Harris 
poll showed that an overwhelming maj- 
ority of Americans feel that mandatory 
retirement is wrong and should be 
abolished. 

The 14th amendment states that no 
one can be denied life, liberty, or prop- 
erty without due process of law. To carry 
out the 14th amendment, we have passed 
laws prohibiting discrimination based on 
race, sex, and religion. Many of the same 
arguments against guaranteeing women, 
blacks, and other minority groups the 
basic rights of life, liberty, and the pur- 
suit of happiness are now being raised 
against guaranteeing older Americans an 
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equal chance to a job. Our national com- 
mitment to equality has always over- 
come the pressures of the time, and our 
Nation is the stronger for it. It is time to 
extend the 14th amendment to the Con- 
stitution to our senior citizens. 


ELEANOR KRATZER “WOMAN 
OF THE YEAR” 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. GAYDOS. Mr. Speaker, on Novem- 
ber 2, the McKeesport Allied Veterans 
will honor an individual who never ceases 
to amaze those who know her. Miss 
Eleanor Kratzer is one of those rare per- 
sonalities you come across once in a 
lifetime. 

She knows something about every- 
thing and is virtually a living encyclo- 
pedia when it comes to the history of 
McKeesport. Her knowledge of the com- 
munity is astounding; yet she is not a 
native of the area or of Pennsylvania. 

Miss Kratzer was born in Port Wash- 
ington, Wis. and did not come to our 
area until she was in her mid-20’s, when 
she left her job with the Wisconsin 
Dairyman’s News to become society edi- 
tor of the Daily News in McKeesport. 
But, it is generally conceded that Eleanor 
Kratzer has more friends and acquaint- 
ances than anyone else in the area. 

However, her list of friends is rivaled 
by her membership and association in 
civic, fraternal, social, and charitable or- 
ganizations. She is the “meetin’est” per- 
son in town. I will not attempt to cite all 
of the groups to which she belongs, just a 
few to give my colleagues an idea of the 
scope of her interests and activities: 

The 20th Century Club of McKeesport, 
the YWCA Board, Confederation of Mc- 
Keesport District Woman’s Club, the 
area’s Thiel College Woman’s Club, the 
McKeesport Woman’s Club, the Board of 
McKeesport’s Preschool for Exceptional 
Children, the Salvation Army, the local 
branch of the Cancer Society. 

The American Legion Auxiliary to 
Burt Foster Post 361—her brother, Mi- 
chael, was killed in the Battle of the 
Bulge during World War II at the age 
of 19, the College Club, the Hospital 
Junior Committee, Women’s Communi- 
cations, and McKeesport Chapter 32, 
AARP. 

Miss Kratzer also holds honorary 
memberships in numerous other organi- 
zations, including four area women’s 
clubs, the McKeesport Music Club, Beta 
Sigma Phi Sorority, the Altrusa Club, the 
McKeesport Garden Club, Hadassah, the 
Semper Fidelis Club, and two other 
AARP groups. 

In her spare time, Eleanor likes sports: 
Fishing—the love of her life, hunting, 
tennis, field hockey, swimming, ice skat- 
ing, badminton, and—shooting pool. 

Mr. Speaker, that is a thumbnail 
sketch of this amazing, gracious lady, 
but it clearly illustrates why Miss Eleanor 
Kratzer is the McKeesport Allied Vet- 
teran’s “Woman of the Year” for 1975. 
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USDA’S PROPOSED FOOD STAMP 
REGULATIONS HURT ELDERLY 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 6, 1975 


Mr. RICHMOND. Mr. Speaker, the 
Department of Agriculture has recently 
proposed new food stamp regulations 
that discriminate against the elderly. 
These proposed new food stamp coupon 
allotments appeared in the Federal Reg- 
ister on September 19, and comments on 
the proposals are being considered by the 
USDA. 

I urge my colleagues to let the USDA 
know how they feel about these pro- 
posals, as well as informing their con- 
stituents who may wish to respond as 
well. 

I am inserting into the Recorp an 
analysis of the three proposals which 
have been prepared by the Food Research 
and Action Center in New York, a public 
interest and advocacy organization spe- 
cializing in USDA’s food and nutrition 
programs. FRAC’s explanation clearly 
shows how discriminatory and inade- 
quate the USDA proposals are. 

The information follows: 

SEVERAL MILLION ELDERLY PERSONS MAY 

Have THEIR Foop Stamp BENEFITS CUT 


The U.S. Department of Agriculture has 
proposed new food stamp regulations that 
could substantially reduce, and in some cases 
eliminate, food stamp benefits for thousands 
of elderly recipients. If certain proposed reg- 
ulations are adopted, most elderly recipients 
will lose at least $4 to $6 each month in food 
stamp benefits, and many will lose much 
more. In fact, in many states, elderly Supple- 
mental Security Income (SSI) recipents will 
lose at least $7 in monthly benefits, and in 
some states, SSI recipients will lose all of 
their benefits. Elderly individuals in all 
states, that receive both SSI and at least $20 
a month in Social Security benefits will be 
particularly hard hit by the proposed regu- 
lations, and will lose at least $7 in their 
monthly food stamp benefits. 

On June 12, 1975, the U.S. Court of Ap- 
peals for the District of Columbia ruled that 
the U.S. Department of Agriculture had not 
followed the proper administrative procedure 
in issuing its food stamp coupon allotments. 
The Court also determined that the present 
food stamp coupon allotments did not pro- 
vide all recipents with the “nutritionally adé- 
quate diet” guaranteed them under the Food 
Stamp Act. Consequently, the Court ordered 
the Agriculture Department to follow proper 
administrative procedure in issuing food 
stamp coupon allotment regulations which 
guarantee all recipients the opportunity to 
purchase a nutritionally adequate diet. This 
means that the Agriculture Department has 
to issue coupon allotments in proposed form, 
and then accept and consider comments on 
these proposed allotments from all interested 
parties before it issues final coupon allotment 
regulations. 

THREE PROPOSALS 


On September 19, 1975, the Department 
of Agriculture published their proposed reg- 
ulations, as required by the Court order. The 
proposed regulations contained three alter- 
native proposals for establishing coupon al- 
lotments. 

Proposal 1: This first alternative would 
calculate a household's monthly food stamp 
coupon allotment on the basis of the age 
and sex of each household member. The 
method would be very harmful to elderly 
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women (ages 55 or over) living by themselves. 
Their monthly coupon allotment would be 
reduced from $50 to $441 In addition under 
this proposal, an elderly woman, living by 
herself, with a monthly income (after de- 
ductions) between $170-$189.99, will have to 
pay $1 more for her lower ($44) monthly 
coupon allotment and, therefore, will be 
paying $39 for a $44 coupon allotment. If 
the elderly woman’s monthly income (after 
deductions) exceeds $190, she will have to 
pay $45 a month, or more, for her $44 coupon 
allotment, and will have to drop out of the 
Food Stamp Program. 

Under Proposal 1, an elderly couple (con- 
taining a man and a woman both 55 years 
of age or older) will have their monthly food 
stamp coupon allotment lowered from $92 to 
$88. In addition, if this two-person house- 
hold has an income (after deductions) be- 
tween $270-$289.99, it will pay $2 more for 
its lower $88) coupon allotment; if house- 
hold income is $290-$309.99, it will pay $8 
more for its lower coupon allotment; if 
household income is $310—329.99, it will pay 
$16 more for its lower coupon allotment; 
and if its income exceeds $330, it will be 
eliminated from the Food Stamp Program 
since it will have to pay $92 for an $88 
monthly coupon allotment. 

DEVASTATING EFFECTS 


To fully appreciate the devastating effects 
of Proposal 1, consider the following: 

t. In the following states, most or all el- 
derly single member SSI households receive 
$170 or more in SSI benefits, and, conse- 
quently, an elderly female SSI recipient 
would lose $7 in food stamp benefits each 
month: Colorado, Illinois, Michigan, Minne- 
sota, New Hampshire, New Jersey, Oklahoma, 
Oregon, Pennsylvania, Rhode Island, Ver- 
mont and Washington. In Kansas, Rhode Is- 
land, South Dakota, Washington, Idaho, Ne- 
braska and Connecticut, many single elderly 
female SSI recipients living alone will be 
completely eliminated from the Food Stamp 
Program, 

2. In all the states in which SSI recipients 
are eligible for food stamps, female elderly 
SSI recipients who are also receiving $20 or 
more in Social Security benefits will lose $7 
in food stamp benefits. In the following states 
many or all of these same recipients would 
be eliminated from the Food Stamp Program: 
Colorado, Illinois, Michigan, Minnesota, New 
Hampshire, New Jersey, Oregon Oklahoma, 
Pennsylvania, Rhode Island, Washington, 
Kansas, South Dakota, Vermont, Idaho, Ne- 
braska, Connecticut. 

3. In Idaho, Vermont, Minnesota and Wash- 
ington, many elderly SSI couples will lose 
a total of $6 in monthly food stamp bene- 
fits, and in Connectitcut, Nebraska, Ver- 
mont, Rhode Island and Oklahoma, many 
elderly SSI couples will lose $12 in monthly 
food stamp benefits, and receive only an 
$8 monthly bonus. If SSI couples in these 
states are also receiving at least $20 in 
monthly Social Security bénefits, they will 
lose even more food stamp benefits. 

Proposal 2: This proposal is exactly the 
same as Proposal 1 except that it would 
guarantee that any household participating 
in the Food Stamp Program as of Decem- 
ber 31, 1975, would not receive a coupon 
allotment lower than it was recelving on that 
date, as long as the household remained 
continuously on the Food Stamp Program 
after that date. Proposal 2 is no real im- 
provement over Proposal 1: (1) many elderly 
one-member female households and elderly 
two-member households may go off the Food 
Stamp Program after December 31, 1975, and 
will receive a lower allotment when they 
come back on; (2) cost of living increases 
will raise coupon allotments for food 


1 All these figures are based on new benefit 
levels that would take effect on January 1, 
1976 
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stamp households so that the allotments 
of December 31, 1975 will soon be eclipsed; 
and (3) while allotments will not be 
lower than December 31, 1975 allotments, 
the purchase price for these same allotments 
will be the same as in Proposal 1, and, con- 
sequently, substantially higher than present 
purchase prices. 

Proposed 3: This proposal is similar to the 
schedules presently in effect, with slightly 
higher coupon allotments. Unlike the first 
two proposals, allotments are not based on 
the age and sex of the individual house- 
hold members, so elderly recipients would be 
no better off and no worse off than other 
food stamp recipients. 

All three proposals are inadequate to meet 
the needs of impoverished senior citizens as 
well as other needy food stamp recipients 
since they establish coupon allotments based 
on the Department of Agriculture’s Thrifty 
Food Plan. The Thrifty Food Plan is not 
geared to provide recipients with a “nutri- 
tionally adequate diet.” Instead, it is based 
on insuring that the Department does not 
have to increase the costs of the Food Stamp 
Program. As an example of the inadequacies 
of the Thrifty Food Plan: it is based on 
food consumption data derived from a sur- 
vey that is almost ten years old; it is prem- 
ised on the amount of money certain house- 
holds actually spend for food, not on the 
amount needed for adequate nutrition; it 
does not consider variations in regional food 
costs or variations in the individual health 
of the food stamp participant. 


WHAT YOU CAN DO 


It is important that all elderly persons 
and groups interested in the welfare of the 
needy elderly write to the Department of 
Agriculture protecting against the adoption 
of either Proposal 1 or 2. Both of these Pro- 
posals will harm elderly recipients and must 
not be adopted. 

The Department of Agriculture cannot de- 
cide which proposal (if any) it will use 
until it reads and considers all comments. 
Consequently, all comments it receives that 
call for a rejection of Proposals 1 and 2, and 
that protest the use of the Thrifty Food 
Plan are important. Explain who you are 
and who you represent? Explain why you 
are concerned? Explain how you will be hurt 
by Proposals 1 and 2. 

Send your comments to: Jack O. Nichols, 
Acting Director, Food Stamp Division, Food 
and Nutrition Service, U.S. Department of 
Agriculture, Washington, D.C. 20250. 

Important: Submit your comments as soon 
as possible. 

For further information and help in pre- 
paring comments, contact: Food Research 
and Action Center, 25 West 43rd Street, New 
York, New York 10036. 

For a further analysis of these proposals, 
write to CNI Weekly Report, 1910 K St. N.W., 
Washington D.C. 20006 and request a free 
copy of the September 25 issue of CNI. 


PERSONAL EXPLANATION 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. BALDUS. Mr. Speaker, I was ab- 
sent from the session of October 3 be- 
cause I was attending a field hearing 
of the House Dairy and Poultry Subcom- 
mittee, of which I am a member, in 
Martin, Tenn. 

I would like the Recorp to show that, 
had I been present, I would have voted 
“yea” on accepting the conference re- 
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port on H.R. 9070, and would have voted 
“yea” to recede and concur with both 
Senate amendments No. 3. and No. 56. 

In regard to the votes on amendments 
to H.R. 8841, I would have voted “no” on 
the Symms amendment seeking to give 
the Secretary of Agriculture veto power 
over decisions made on the banning of 
pesticides. I would also have voted “no” 
on the Brown substitute amendment pro- 
viding for a simple 1-year extension of 
the existing law. 


HOW MUCH LONGER MUST WE 
RELY ON FOREIGN OIL 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. BIAGGI. Mr. Speaker, this Na- 
tion was jolted last week by the an- 
nouncement that the OPEC nations 
planned to increase their oil prices by 
10 percent. If this were not enough, it 
was reported yesterday that two major 
New England oil suppliers were about to 
sign an agreement with the Soviet Un- 
ion to purchase oil for their customers. 

These are unnerving developments 
which should provide a very clear mes- 
sage to each of us in the Congress, as 
long as we keep haggling with the ad- 
ministration over energy and oil pricing 
legislation we will be vulnerable to these 
types of increases and worse possible em- 
bargoes of valuable oil supplies by two 
nations who cannot be relied on to do 
anything but exploit the American con- 
sumer to the hilt. 

Incredible even despite this increase 
the administration spoke of possible long 
term agreement with the OPEC nations 
for oil. This latest increase was even 
characterized as “modest” by certain ad- 
ministration spokesmen despite the fact 
that according to U.S. News and World 
Report, the OPEC cartel have raised 
their prices by 438 percent in the last 
2 years. This latest 10-percent increase 
translated means that OPEC’s annual 
revenues will now be $110 billion a year 
and the American people will be forced 
to shell out another $2 billion a year for 
foreign oil. 

I have extreme reservations about this 
Nation having to rely on the Soviet Un- 
ion for oil. Our vulnerability to embar- 
goes will be decided and we can ill afford 
to i on a commodity as important 
as oil. 

It is imperative that legislation be 
passed and signed into law which will 
establish a definite long-term U.S. en- 
ergy and oil pricing policy. Included in 
this legislation should be some controls 
on oil process but they should be reason- 
able enough to encourage the expiora- 
tion and development of new domestic 
oil supplies. 

This Congress should be alarmed over 
the developments of the past week. We 
must translate this into constructive ac- 
tion on legislation which will break the 
back of the greedy OPEC cartel and free 
this Nation from the captivity of foreign 
oil. 
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WELFARE REFORM 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. GILMAN. Mr. Speaker, the acute 
need for reforming our Nation’s welfare 
system is underscored by a resolution 
which I recently received from the 
Orange County legislature in my con- 
gressional district in Orange County, 
N.Y. The county legislature’s resolu- 
tion expresses local government’s con- 
cern about the critical welfare situation, 
stressing the need for prompt reform. In 
recent action, the Orange County legis- 
lature refused to approve a supple- 
mental welfare appropriation, contend- 
ing that our welfare laws are discrim- 
inatory. 

Recently, I conferred in Washington 
with representatives of the U.S. Depart- 
ment of Health, Education, and Walfare 
to review the cost and operations of 
public assistance and medicaid pro- 
grams, welfare programs, and to explore 
reforms needed at the Federal level. I 
have also arranged for officials of HEW 
and the New York State Department of 
Social Services to meet with representa- 
tives of county government in order to 
exchange ideas and to seek solutions to 
this problem. 

Since there is a growing urgency 
throughout the Nation concerning our 
welfare problems and because of the 
merit in the following resolution, seek- 
ing practical alternatives to our present 
welfare system, I am pleased to include 
in the Recor at this point, for the re- 
view and consideration by my colleagues, 
the September 1975 resolution adopted 
by the Orange County legislature: 
RESOLUTION BY ORANGE COUNTY LEGISLATURE, 

ORANGE CouNTY, N.Y. 

Resolution memorializing the Congress of 
the United States to enact certain amend- 
ments to the Social Security Act in relation 
to first, Federal reimbursement for the aid to 
families with dependent children and medic- 
aid programs, second, the employment of per- 
sons receiving assistance under the aid to 
families with dependent children—unem- 
ployed—program, and third, the removal of 
the limitation on indirect payments in AFDC 
cases. 

Whereas, Hon. Stephen Berger, Commis- 
sioner of Social Services of the State of New 
York has stated the existing public wel- 
fare system contains basic human inequities 
and serious social and economic problems in 
that it penalizes family stability and en- 
courages family breakup; it does little or 
nothing for the working poor; and it pro- 
vides few incentives for recipients to move 
back into the working class; and 

Whereas, Commissioner Berger has further 
stated that because of its narrow categorical 
approach, it leaves general assistance or 
“Home Relief’—the kind of aid most re- 
sponsive to fluctuations in the economy—to 
be financed wholly by the states and local- 
ities; and 

Whereas, the experience of the Orange 
County government in administering assist- 
ance to the needy of the County has demon- 
strated the validity and accuracy of Com- 
missioner Berger’s observations; and 

Whereas, welfare functions now absorb 
about 48.9% of the total budget of Orange 
County and that figure will increase to 
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51.2% for 1975 if the deficlency in the cur- 
rent welfare appropriations is funded by the 
County; and 

Whereas, by reason of the current eco- 
nomic recession, Home Relief costs in the 
County has risen 145% over 1974; and 

Whereas, the foregoing plainly indicates 
the need to begin moying toward the crea- 
tion of a truly national, much more ra- 
tional system of public welfare—and to 
move immediately, as an emergency meas- 
ure, to relieve the crushing burden that the 
existing welfare system places upon many 
state and local governments (such as New 
York State and Orange County), especially 
in today’s depressed economy; and 

Whereas, Commissioner Berger has pro- 
posed that, as such an emergency measure, 
the Congress of the United States amend 
the Social Security Act to provide that the 
minimum Federal share of expenditures for 
Aid to Families with Dependent Children 
(AFDC) and for Medicaid be increased from 
50% to 75%—in any state where unemploy- 
ment exceeds 7%; and 

Whereas, the aforesaid proposal does not 
involve any basic change in the philosophy 
that lies behind the existing system in that 
Federal law recognizes that the basic eco- 
nomic health of a state should be taken into 
account in determining what share of AFDC 
and Medicaid costs the national government 
should share; and 

Whereas, the basis prescribed for making 
this determination—generally, the percent- 


age of a state’s population with incomes be- , 


low a given level—is inadequate; first be- 
cause it takes no account of geographical 
variations in living costs; and more impor- 
tantly, because it provides only a static pic- 
ture of economic health, unrelated to the 
economic cycles that so seriously affect the 
costs of relieving dependency; and 

Whereas, such proposal would permit a 
more realistic distribution of costs on the 
basis of capacity to pay, and would sharply 
reduce the gap between states like New York, 
which must under the present system pay 
50% of the costs of AFDC and Medicaid, and 
those like Mississippi that pay only 20%; 
and 

Whereas, Commissioner Berger has fur- 
ther recommended that the present limit 
on hours which underemployed persons can 
work under the AFDC (Unemployed) Pro- 
gram, now set at 100 hours per month, be 
completely eliminated; and 

Whereas, under existing Federal law and 
regulations, a Social Services Department 
may only make indirect payments to land- 
lords and vendors for shelter and other serv- 
ices furnished to recipients under the AFDC 
program on behalf of only 10% of the per- 
sons receiving such assistance; and 

Whereas, this arbitrary limitation is un- 
reasonable and the decision as to whether 
indirect payments should be made in ap- 
propriate cases on behalf of recipients under 
the AFDC program should be left to the dis- 
cretion of local Social Services Departments; 
and 

Whereas, for that reason, Commissioner 
Berger has also recommended that the 
Social Security Act be amended to com- 
pletely remove the aforesaid 10% limitation 
therefrom; and 

Whereas, the crushing burden imposed on 
Orange County, as well as on many state and 
local governments, in financing their share 
of the costs of the existing public welfare 
system is now reaching devastating and dis- 
astrous proportions, and will seriously im- 
pair the ability of these governments to carry 
out their other general governmental pur- 
poses, and will in effect convert these state 
and local governments into welfare govern- 
ments with permanent welfare economies. 

Therefore, be it resolved as follows: 

1. The President and the Congress of the 
United States are memorialized to prepare, 
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enact and approve legislation that would 
create a truly national, but much more ra- 
tional system of public welfare. 

2. As interim measures, the Congress is 
memorialized to enact, and the President to 
approve, legislation which would amend the 
Social Security Act in the following respects: 

(a) That the minimum Federal share of 
expenditures for AFDC and for Medicaid be 
increased from 50% to 75% in any state 
where unemployment exceeds 7%; 

(b) That the present limit on hours which 
underemployed persons can work under the 
AFDC (Unemployed) Program, now set at 
100 hours per month, be completely elimi- 
nated; and 

(c) That the present 10% limitation on in- 
direct payments to landlords and certain 
vendors furnishing services to recipients un- 
der the AFDC program be completely elimi- 
nated. 


VETOING THE SCHOOL LUNCH BILL 


HON. LEO C. ZEFERETTI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. ZEFERETTI. Mr. Speaker, a num- 
ber of years ago, Congress, responding to 
overwhelming evidence that many chil- 
dren in this country were living on sub- 
standard diets, enacted into law a pro- 
gram aimed at changing this situation. 
That bill was the School Lunch Act, 
which has been extended in a number 
of ways in succeeding years. 

The proof at the time was simply in- 
controvertible. Millions of youngsters 
had no hot meals at home. Their diets 
generally were far from adequate. A gen- 
eral state of undernourishment contrib- 
uted to an inability on their part to func- 
tion effectively in school. Giving them a 
decent meal in the school was deter- 
mined to be one effective way in which 
the Government could upgrade children’s 
diets, aid their education and generally 
better their lives. 

This program has proven to be a suc- 
cessful one, allowing millions of children 
to have a more balanced diet and to ob- 
tain more from our educational systems. 
Few educators have anything but praise 
for these efforts, and its success has se- 
cured broad bipartisan support. There- 
fore, it was with both surprise and dis- 
may that I heard that the President had 
vetoed the bill to extend school lunch 
programs, largely, as he stated, because 
Congress had changed the bill to extend 
lunch subsidies to ‘“nonneedy” children— 
children whose families had incomes 
above the poverty level, or those who are 
allegedly not in need of assistance. 

It seems evident to me, as well as to 
most of the Members of Congress that 
the previous. poverty or income guide- 
lines are no longer fair determinations 
oz a family’s ability to adequately feed 
their children. Those who would be eli- 
gible under this new bill desperately need 
such assistance, regardless of whether or 
not they fall beneath the poverty income 
levels, levels that seem to have lost much 
of their meaning due to the ravaging 
effects of inflation. 

There is no reason to veto such a vital 
piece of legislation. The veto, if sus- 
tained, will adversely affect millions of 
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people who rely upon school lunch sub- 
sidies, and food assistance programs to 
low-income pregnant women. In addi- 
tion, the veto will do great harm to the 
children of the millions of Americans 
who have been propelled into the ranks 
of the unemployed. Allowing their chil- 
dren to obtain hot school lunches under 
a Federal program is certainly not an 
unrealistic or an unfair extension of the 
law. 

Our country has always had a social 
conscience. And, while I do not favor 
give aways of any kind, I do not believe 
that it is somehow immoral to feed hun- 
gry children. Nor should it be termed an 
illegal act to alleviate suffering. There- 
fore, I shall vote to override the Presi- 
dent’s veto of the school lunch extension 
bill, in the hope that this unwise action 
by the administration can be overruled 
by Congress. 


WHAT IS A CONGRESSMAN? 
HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. BAUMAN. Mr. Speaker, at one 
time or another, every Member of this 
illustrious body has an opportunity to 
meet with or is stopped in the halls by 
inquiring groups of tourists, both foreign 
and domestic. And at one time or an- 
other, we must respond to the question, 
“Honorable Sir, What is it that you do?” 
Honorable or not, we are obliged to reply, 
and we usually do so in vague and many 
words. 

I remember a book published in 1963 
by the title “The Congressman,” which 
spends 507 pages of closely written text 
answering the above question. My chil- 
dren bring home school textbooks with 
chapters devoted to us, but the sections 
of those chapters are usually incomplete, 
and they raise more questions than they 
answer. 

Well, Iam proud to announce that the 
definitive description of a Congressman, 
a definition which can be included in the 
next printing of the Oxford English Dic- 
tionary, has just now been produced by 
the good offices of the Hurlock Primary 
School of Hurlock, Md. Mr. Robert “Bob” 
Wright assigned the problem to his third 
grade class after realizing our defini- 
tional difficulties. The class researched 
the matter, choosing their words care- 
fully, and coming up with a definition 
simple enough that even Congressmen 
can understand it. They accomplished 
this, mind you, without having to rely on 
a National Science Foundation grant, on 
officially approved studies or those other 
impediments which stand in the way of 
one’s sound education. 

I believe that the entire Congress owes 
the third grade class of Hurlock Primary 
School a debt of gratitude. I draw the 
attention of my colleagues and the scru- 
tiny of editors everywhere to the follow- 
ing text of their definition of “Congress- 
men”: 

They go to Capitol Hill. They carry Mes- 
sages for us. If everyone went to the White 
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House, it would be crowded. They help the 
President. They help make new laws. They 
help people lots of ways. They try to keep 
people happy. They read very important 
newspapers and books. A lady can be a con- 
gressman. If we did not have Congressmen, 
we would have a very mixed-up state. Mr. 
Wright's Third Grade Class, Hurlock Primary 
School, Hurlock, Maryland, September 25, 
1975. 


PUBLIC EMPLOYEES AND THE 
ECONOMIC CRISIS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. RANGEL. Mr. Speaker, the budget 
crisis which is devastating New York is 
no isolated phenomenon. Other cities 
and even States are teetering on the 
brink of fiscal insolvency. Services are 
being cut and public employees are be- 
ing laid off by the thousands. 

One of the tragedies of the current 
economic crisis is that it pits those lower 
down on the economic scale against each 
other. We sometimes tend to look for 
scapegoats and the scapegoats turn out 
to be the people hit hardest by the econ- 
omy. Some blame the poor who use wel- 
fare, public hospitals and other social 
services. Some blame public employees 
who are now struggling to deliver critical 
social services under reduced budgets. 
Others blame those workers who have 
recently found jobs under affirmative ac- 
tion programs after decades of discrim- 
ination. Whoever gets blamed, whether 
the poor, the public employee or the new- 
ly hired, they cannot fight back because 
they do not have the resources of some 
of the real villians who have manipu- 
lated the economy. 

The American Federation of State, 
County and Municipal Employees, AFL- 
CIO, published an important response to 
those who would blame public employees 
for the economic situation. I am pleased 
to include in the CONGRESSIONAL RECORD 
an article which appeared in the July/ 
August issue of The Public Employee: 

PUBLIC WORKERS: ECONOMIC SCAPEGOATS? 

There’s blame enough to go around for the 
national economic recession which has had 
such a disastrous effect on state and local 
governments. But instead of accepting some 
of the blame or taking on greedy special 
interests such as the banks, the politicians 
and the media have made scapegoats out of 
public employees. 

To set us up for the kill, the enemies of 
public employees have concocted seven big 
lies about public employment—myths that 
must be shattered if we're ever to begin to 
solve the real problems of states and cities. 

THE SEVEN MYTHS ABOUT PUBLIC EMPLOYEES 
1. Public employees are living off the fat of 

the land 

The fact is, despite the gains of the past 
20 years, public employees still lag behind 
workers in private industry. The average 
earnings for state and local government em- 
ployees (including teachers) lag behind 
average earnings for employees in trans- 
portation by $3,000; in electric, gas, and 
Sanitary service industries by $2,300; in 
mining, by $2,000; in communications, by 
$1,400; and in contract construction, by 
$1,200. Actual dollar increases during the 
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period 1955 to 1973 were greater for several 
industries, including transportation, elec- 
trical utilties, mining, communications and 
contract construction. 

2. There are too many public employees 

There has been a growth in the number 
of public employees. For one thing, America 
needs workers to provide health care, educa- 
tion, environmental protection, police pro- 
tection, and social services. Also, cities in 
several areas, such as the Southwest where 
unions have been weak, are growing tremen- 
dously and need more public employees. But 
public payrolls in the major industrial cities 
have femained remarkably stable. New York 
City, for example, has added only 22 workers 
in 11 years to provide basic services such as 
highways, sewers, libraries, parks, and recrea- 
tion, finance, police, fire, sanitation, and 
water supply. 

3. Public employees are strike-happy 


Tell that to the president of General 
Motors, the head of a trucking company, or 
a construction contractor. According to the 
Bureau of Labor Statistics, the number of 
workdays per worker lost as a result of strikes 
is half as large in public employment as in 
private industry. Incidentally, teachers 
strikes account for half the total in public 
employment. 

4. Public employees have an unfair amount 
of political power 

Public employees are citizens, and we have 
the right—and the duty—to participate in 
the political process, just like other Amer- 
icans. But, if public employees, or sad to 
Say, working people in general—were as 
powerful as the press says we are, then the 
President and Congress would be afraid to 
vote against our needs. It’s the giant 
corporate lobbies—Big Oil, Big Banks, Gen- 
eral Motors and General Electric—who in- 
fluence politicians and who receive special 
favors from government. 

5. Public employees receive lavish pension 
benefits 

Pensions in private industry are such a 
scandal that Congress passed legislation re- 
forming and regulating pension systems. But 
that doesn’t mean that public employees’ 
pensions are enviable. Unlike most private 
sector plans, public pensions are usually 
“contributory"”—and it’s not unusual for 
public workers to contribute as much as 6 
to 8 per cent of their salaries each year. A 
worker must also stay at a job for many 
years—20 in Atlanta, for example—in order 
to achieve “vesting rights.” 


6. Public services are parasitical on produc- 
tive private industry 

To hear the Wali Street Journal tell it, 
private industry won’t survive another year 
unless there are severe cutbacks in America’s 
education, health care, or social service sys- 
tems. They've decided that police officers, 
fire-fighters, hospital workers, teachers, and 
sanitation workers are all “tax eaters” who 
live off of productive hard-working people 
like, say, $200,000-a-year bank presidents. 
But is healing the sick—or policing the 
streets—really less important than running 
an advertising agency or making bubble gum? 
7. It would save money to simply close down 

state and city governments and contract 

out to private entrepreneurs the provision 

of public services 

Public services became the responsibility 
of government because there was no way that 
business could make an honest profit out of 
providing them. But there are plenty of ways 
for businessmen and politicians to get to- 
gether and make a dishonest, fast buck out 
of contracting out public services. The city 
of Albany, N.Y., was rocked with scandals in 
1973 after investigators discovered a system 
of kickbacks to public officials from business- 
men receiving city contracts. The same kick- 
back system—when uncovered in an investi- 
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gation of Maryland politics—forced Spiro 
Agnew out of the vice presidency. And today 
the newspapers are filled with stories about 
the scandals of private nursing homes re- 
ceiving public Medicare and Medicaid funds 
to abuse and mistreat the elderly. 


PUBLIC SERVICE OPTIONS 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. FRENZEL. Mr. Speaker, the fol- 
lowing article from the Minneapolis 
Tribune of September 20, 1975, details 
the work of a new group in the Twin 
Cities metropolitan area called Public 
Service Options. Public Service Options 
was formed to encourage public bodies to 
contract for services with private con- 
cerns instead of automatically assuming 
that all public services had to be provided 
by Government bodies themselves. 

The intention of Public Service Options 
was to insure that required govern- 
mental services be provided efficiently 
and at the lowest cost. The article de- 
tails the progress of Public Service Op- 
tions to date. I commend it to my col- 
leagues as an example of a positive ap- 
proach by one metropolitan community 
to reduce the cost of Government while 
improving its efficiencies. 

The article follows: 

PUBLIC SERVICE OPTIONS 

Public Service Options, the Twin Cities 
area’s newest “good-government” group, 
seems already to have done just about all it 
set out to do when it was established a 
little more than a year ago. 

In the process, however, it may have 
pointed out a future role for itself—or some- 
thing very much like itself: Son of Public 
Service Options, perhaps. 

The organization, sponsored by the Citi- 
zens League and the Upper Midwest Council, 
was formed in the summer of 1974 and fi- 
nanced for a 2-year period by the Bush Foun- 
dation, the Edna McConnell Clark Founda- 
tion of New York and the National Science 
Foundation. Its purpose: to encourage public 
officials to contract for some services with 


private concerns instead of assuming auto- * 


matically that all public services had to be 
provided by governmental bodies. The goal: 
to assure that the best level of service was 
provided in the most efficient manner at the 
lowest cost. 

With two years in which to work, and a 
lot of amorphous ground to cover, the group 
decided to take a pragmatic approach from 
the beginning, according to Lars Carlson, the 
project director. That meant meeting with 
about 700 public officials and business leaders 
to let them know what the group was and 
what it was trying to do, then focusing on 
some immediate issues in hopes of develop- 
ing demonstration projects around them. 

In addition to wanting individual projects 
to which to point, explains John Carpenter, 
an associate director, the group wanted to 
accomplish the “institutionalization” of the 
Public Service Options approach. It wanted, 
in other words, to instill in governmental 
agencies the habit of considering all the 
alternatives, including contracting with pri- 
vate suppliers, whenever questions of pro- 
viding services might arise. 

Now, just over half way through its 
allotted life span, Public Service Options can 
point to: 

An emerging agreement between Minneap- 
olis, St. Paul and the Occupational Train- 
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ing Center of St. Paul, under which the non- 
profit center will dispose of trees cut down 
because of Dutch elm disease or oak wilt, at 
no cost to the cities, and will support the 
operation by selling wood chips. The poten- 
tial saving for each city: at least $150,000 
over the next five years. 

A decision, as a result of Public Service 
Options involvement, by the Minnesota 
Urban Consortium to enter a competitive 
bidding and performance-contracting sys- 
tem for nearly all manpower-training pro- 
grams in the consortium’s five county area. 

The inclusion of purchase-of-service pro- 
visions in the state chemical-dependency 
bill expected to gain passage in next year’s 
legislative session, 

Cooperation between Public Service Op- 
tions and Hennepin County in drafting a 
manual for the county to use in considering 
alternative means of providing services and 
in contracting for services. The manual is 
expected to be a model for other govern- 
mental agencies—and a major step toward 
the “institutionalization” Carpenter men- 
tioned. 

In the long run, however, one of Public 
Service Options’ most significant achieve- 
ments may well be its recent report on 
shared-ride services, discussed in an edito- 
rial elsewhere on this page. In it, the group 
departed from its customary role as broker 
between the public and private sectors. In- 
stead, it took a problem that concerns both— 
that of getting people to and from work 
without either clogging more and more high- 
ways with more and more cars or putting 
a huge capital outlay into a greatly expanded 
mass-transit system. And it outlined a way 
of solving part of that problem by encourag- 
ing people to share rides in small vehicles. 

But for that to happen, there would have 
to be more than a public agency contracting 
with a private concern to provide the service. 
There would, instead, have to be a series of 
steps to coordinate public and private efforts 
to develop a market for shared-ride programs, 
to assist employers in establishing them, to 
provide management and administrative 
services where needed (such as in multi- 
employer programs), to eliminate legal and 
financial problems relating to insurance and 
regulation. 

The group’s report doesn’t say who should 
take those steps. But a reader is left with the 
impression that the lead, at least, should be 
taken by a group that is neither public nor 
private, but is, instead, a disinterested col- 
lection of the representatives of both sectors. 
A “good-government” group, like the Citi- 
zens League, perhaps. 

Or like Public Service Options. That group 
is nearing the end of its two-year life and 
has succeeded in awakening both the public 
and private sectors to alternative ways of 
providing services. It will probably go out 
of existence in its present form next year. 
But it has staff and task-force members who 
probably know more about how shared-ride 
Systems work—or could work—than anyone 
else in the Twin Cities area. Shouldn’t they 
stay together, under some new umbrella, to 
help get some such systems under way? 

Son of Public Service Options, it’s your 
cue, 


STEPHEN J. WEXLER 
HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. BEARD:of Rhode Island. Mr. 
Speaker, a tragic and untimely accident 
on September 27, 1975, has taken the life 
of a young men who contributed much 
to the educational and cultural life of 
this Nation. Stephen J. Wexler was a 


October 6, 1975 


native of my native city, Providence, R.I., 
and for the past 6 years was chief counsel 
for the Subcommittee on Education of 
the Senate Committee on Labor and 
Public Welfare. 

Mr. Wexler first came to Capitol Hill 
as an aide to Senator CLAIBORNE PELL in 
1964. A brilliant young man, sharp of wit, 
persuasive and possessing a keen intel- 
lect, Mr. Wexler was remarkably suited 
to his role as a champion of widened edu- 
cational opportunity. As chief counsel 
of the Senate subcommittee, Mr. Wexler 
worked closely with Senator PELL, sub- 
committee chairman and was the archi- 
tect of the basic education opportunity 
grant program of 1972. Prior to becoming 
chief counsel of the education subcom- 
mittee, Mr. Wexler was associate general 
counsel of two subcommittees of the Sen- 
ate Labor Committee. He was instrumen- 
tal in drafting the legislation which cre- 
ated the National Foundation of the Arts 
and the National Foundation of the Hu- 
manities. 

When I first came to Washington last 
year, Stephen J. Wexler was of inestima- 
ble help in clearing obstacles and setting 
me on a clear administrative path. I val- 
ued highly his firm friendship and en- 
thusiastic encouragement. 

I join Senator PELL and all the Mem- 
bers of the Congress of the United States 
in mourning the loss of this young man, 
devoted to his colleagues, to his country, 
to his family, and to his mission in this 
life of which he had but 40 years. Edu- 
cation, the arts and humanities, the life- 
blood of the culture of this Nation, owe 
much to the devotion of Stephen J. 
Wexler. 


COUNTY CANNOT AFFORD TO HAVE 
WELFARE RECIPIENTS WORK 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. KETCHUM. Mr. Speaker, I think 
things have reached a sorry pass, indeed, 
when a county admits that it cannot af- 
ford to have welfare recipients work. Dif- 
ficult though this may be to believe, it 
has occurred. I would like to share with 
my colleagues an article which appeared 
in my hometown newspaper, the Bakers- 
field Californian, regarding just this 
situation. 

That one line tells it all: 

It’s just not economically feasible for Kern 
County for them to work. 

I may be way off base, but I have al- 
ways believed our welfare system was 
designed to assist, not support. Further, I 
would have considered it a great asset to 
put welfare rollers back on payrolls. Ap- 
parently, this is not the case. As one 
deeply committed to total welfare re- 
form, and as one who has joined in spon- 
soring comprehensive legislation to cor- 
rect deficiencies in the aid to families 
with dependent children program dis- 
cussed in this article, I urge my col- 
leagues to read on. I suggest that they 
read it sitting down, and, when they have 
finished reading, I suggest that they act 
positively to prevent further welfare 
abuse. Sadly, it is the very administra- 
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tion of the welfare program which makes 
such abuse possible, and it is up to this 
body to correct administrative deficien- 
cies. 

[From the Bakersfield Californian, Oct. 2, 

1975] 
On WELFARE, FOR TOTAL INCOME oF $17,000 
(By Gordon Anderson) 

A women can earn almost $10,000 a year 
while working for Kern County and receiv- 
ing welfare benefits at the same time for a 
total income of nearly $17,000 ... she can 
take the same exemptions or deductions 
twice .. . and the county would be better 
off financially if she didn’t work at all. 

These were some of the conclusions of 
Kern County Welfare Director O. C. Sills in 
an interview Wednesday with The Cali- 
fornian. 

At any given time, an average of 20 of his 
department’s employes receive, in addition 
to their salaries, welfare payments under the 
federal Aid to Families with Dependent 
Children (AFDC) program—a program which 
he says, “encourages people to work, 
although fewer and fewer of them go off wel- 
fare,” Kern pays 16% per cent of AFDC 
costs. 

“Although they eventually leave welfare, 
it's just net economically feasible for Kern 
County for them to work,” he adds. 

“I don’t think anyone knows how many 
people work for the county who also are on 
welfare,” Sills says. 

Among his department's 20 employes who 
also get welfare payments is an eligibility 
worker II—call her Joan C.—who receives a 
base monthly salary of $800. She is the di- 
vorced mother of three unmarried, minor 
children. Their father is “absent.” 

The maximum aid for such a family is 
$349. This woman receives $286 a month 
from AFDC in addition to her $800 salary and 
another $320 in retirement and other county 
fringe benefits—a total monthly income of 
$1,406. 

Under AFDC’s “30 plus 4” rule, $30 is ex- 
empted from her pay, plus another one-third 
or $257, leaving $513. Then, payroll-associ- 
ated taxes, averaging $140, also are exempt- 
ed, as are $300 monthly child care and $10 
transportation costs. 

This gives Joan C. a yearly income of 
$16,872 a year, of which Kern Pays $14,000. 

If she didn’t work she would receive $4,200 
a year ($349x12), $700 of it in county funds. 

Also, if the children’s father were disabled, 
dead or unemployed AFDC would pay her an 
additional $50 a month. 

AFDC rules state any parent is entitled to 
welfare aid who has “insufficient resources 
and income.” The word “insufficient” is not 
defined. 

In August, there were 6,353 AFDC cases in 
the county like Joan’s, at a budgeted annual 
cost of about $18 million, says Sills, or $3 
million a year to Kern. 

In addition to her county salary and 
fringes, Joan receives its prorated benefits of 
the Medi-Cal and food stamp programs and 
Kern Absorbs her share of AFDC’s admin- 
istrative costs of Kern Medical Center and 
the county data processing, administrative 
office, general services, welfare and other de- 
partments. Finally, although her child care 
and tax expenses already are deducted in 
computing her AFDC aid, Joan also can de- 
duct them on her federal income tax form. 

“All in all,” says Sills, “it’s not economi- 
cally feasible for Kern County for her to 
work. The only answer is for the county 
to hire people who are not on welfare, but we 
can’t do that legally.” 

Sills says in August only 76 of the 6,353 
AFDC recipients’ mates were unemployed, the 
balance being absent, disabled or dead. But 
he stresses the majority are fathers who no 
longer live with the family and/or fail to 
provide court-ordered child support pay- 
ments. 
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To combat this, he’s trying to convince 
Dist. Atty. Al Leddy his family support divi- 
sion should take over total responsibility for 
such fathers, from initial interviews to court 
judgments and payment enforcement. It’s 
estimated Leddy would need up to 50 more 
employees to handle this caseload. 


NEW TERM FOR SUPREME COURT 


HON. ALLAN T. HOWE 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. HOWE. Mr. Speaker, today marks 
the beginning of a new term for the U.S. 
Supreme Court. It is a resumption of a 
historic tradition and reminds us that 
the Court’s daily business consists of im- 
portant decisions with the potential of 
affecting the lives of every American. I 
would like to acknowledge this renewal 
and observe that the Supreme Court 
wields extraordinary power in its role as 
interpreter of the Constitution and in its 
ability to define both our rights and the 
limits of freedom in our society. 

As Daniel Webster observed: 

Justice is the great interest of man on 
earth. It is the ligament which holds civil- 
ized nations together. 


The complexity of jurisdiction and au- 
thority in the U.S. legal system requires 
an arbiter, a role which the Supreme 
Court has assumed. In performing this 
task, the Court has usually been careful 
to interpret the constitutional division of 
authority between State and Federal 
Governments in ways which have seemed 
to preserve the delicate Federal-State 
balance in our system. 

To look back on the history of this 
great body is to embark on an extremely 
rewarding and interesting journey re- 
plete with historical milestones, often 
misunderstood in their time, but which 
eventually signaled the way for far- 
reaching and significant national 
changes. It is hardly necessary to recall 
the many instances in the Court’s history 
where it has been in the forefront of con- 
troversy and stood out as the single, 
clear, steady voice in a chorus of emotion 
and partisan reactions. Historic decisions 
have changed the face of a century and 
have exerted profound influence that 
even today gives strong testimony to the 
standard of excellence and quality of 
leadership which has often been reflected 
in the makeup of our Court. 

Despite the continually changing char- 
acter of the Court, and the fact that it 
might not always represent an exact 
numerical balance of philosophy or atti- 
tude, I like to think that its record indi- 
cates a consistent quality of fairness and 
a tradition of balanced interests. This 
quality of harmonizing interests and 
flexibility that the Court has manifest at 
different times in history is one of its 
most praiseworthy traits. It has also be- 
come an essential characteristic as the 
Court has been forced to face many en- 
during issues whose resolution is con- 
tinually reevaluated. 

I believe the Congress can learn much 
from the example set by the Court in its 
performance and rise above narrow in- 
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terests for the greater good of all Ameri- 
cans. I hope that the Court will retain 
its always cooperative and beneficial re- 
lationship with Congress in clarifying 
viewpoints to issues which also have leg- 
islative consequences. There is a test of 
this relationship coming up in several in- 
stances on the Court’s forthcoming 
docket of cases. Among them are numer- 
ous discrimination arguments and most 
prominently, capital punishment, issues 
which have both been dealt with in legis- 
lative arenas at some prior time or level. 

There are two cases pending of partic- 
ular interest to Congress which I hope 
will be expeditiously and fairly resolved. 
First, a case will be brought that tests 
the constitutionality of the new Federal 
law that limits political contributions 
and campaign spending. The law is one 
which has emerged directly from Water- 
gate-related examples of illegalities 
which are uncovered every day. Yet 
serious considerations of restraints on 
free expression and fundamental first 
amendment rights emerge in this case 
which challenges efforts by the Govern- 
ment to restrain and limit campaign 
contributions. A second case could fea- 
sibly force the Justices to more clearly 
define Presidential authority currently 
under congressional challenge. This con- 
cerns President Ford’s imposition of a 
$2-a-barrel fee on imported crude oil. 
The President is appealing a lower court 
decision that this action was beyond the 
Scope of his authority. 

I urge the Court to act decisively on 
both of these cases and on the rest of its 
large docket when it begins its session 
Monday. The Supreme Court speaks 
from a unique perspective of author- 
ity which, coupled with a proud and 
respected tradition, enables it to exert 
far-reaching influence on the lives of all 
Americans. I sincerely hope that we as 
legislators, and individuals, will not be 
closed to this worldly and wise voice of 
the Court: 

The spirit of justice, when not joined with 
the spirit of kindness, is so dry and so cold 
that it is no better than a mania for equality 
and it can lead . . . as much to the suppres- 
Sion of the weak as to the desire to help 
them. ... When one wants to know, not 
what maintains society, but how it must be 
improved .. ., it is to charity, to the spirit 
of devotion, to the spirit of brotherhood, 
that one must look. It is these which are the 
true duties, not only for the society itself, 
those are the principles which in their far- 
thest consequences do not risk turning out 
to be the opposite of what they were. Faguet. 


LAETRILE, THE FDA BUREAUCRACY, 
AND MEDICAL FREEDOM 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. CRANE. Mr. Speaker, in a free 
society men and women should not be 
prevented by Government from seeking 
medical remedies which they believe will 
be effective. While Government may have 
a legitimate responsibility with regard 
to keeping dangerous substances from 
the market, its right to make the use 
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of nontoxic substances illegal is a far 
different matter. 

The Food and Drug Administration 
has made the use of laetrile, an extract 
made from apricot pits which many be- 
lieve is effective in treating cancer, a 
criminal act. The FDA has never claimed 
that laetrile causes harm, but declares 
only that, in its opinion, laetrile is “not 
efficacious.” 

Laetrile is widely used in other coun- 
tries. Americans have been forced to 
travel to Mexico, West Germany, or other 
distant places to be treated with it or 
to risk prosecution for using it in the 
United States. 

The real question is not whether lae- 
trile does, in fact, cure cancer. The real 
question, as an editorial in the Anaheim 
Bulletin recently noted “is that there 
are people who believe it is effective and 
that, as free individuals, they have the 
right to make use of it if that is their 
choice.” 

In a recent court case challenging the 
FDA ban on laetrile, U.S. District Judge 
Luther Bohanon stated that the FDA, 
in arbitrarily banning the drug, had 
“abdicated its duty to the common man,” 
and then ruled that a cancer victim had 
the right to transport laetrile from 
Mexico. 

Recently a book concerning laetrile, 
“Vitamin B-17: Forbidden Weapon 
Against Cancer” by Michael L, Culbert, 
has been published. Based on interviews 
with the originator of laetrile, biochem- 
ist Ernst T. Krebs, Jr., the author con- 
cludes that “cancer is not formed by an 
alien, outside force but through natural 
processes that run wild when man’s 
tampering with nature has removed or 
diminished the natural restraints on 
those natural processes.” 

In a thoughful review of this book, 
journalist Solveig Eggerz points out that: 

Few claim that Laetrile offers a total cure 
for cancer, but many point to the tumor- 
reducing effect reported by the cancer pa- 
tients of Dr. Ernesto Contreras . . . There 
is, however, general agreement on the pain- 
reducing characteristics of Laetrile . . . Be- 
cause of the FDA’s unwillingness to permit 
clinical testing on Laetrile, it is available 
only through the “Laetrile underground.” 


Mr. Culbert’s book, Miss Eggerz notes 
in her review, “does not plead the case 
for laetrile—instead it demonstrates the 
logicality of acting upon the ‘test laetrile 
now’ slogan in order that cancer patients 
may have freedom of choice. Despite the 
fact that a predicted 350,000 persons in 
the United States will die of cancer this 
year, the cancer bureaucracy keeps a 
closed mind. This book makes it clear 
that the basic issue is not the efficacy 
of laetrile, but the infringement of free- 
dom in what amounts to a life and death 
question.” 

Freedom of choice must be brought to 
bear upon U.S. medical practice. Any- 
thing less challenges the very idea that 
Americans are in charge of the important 
decisions in their own lives. The FDA’s 
position with regard to laetrile must be 
reversed if such freedom is to be made 
a reality. 

I wish to share with my colleagues the 
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editorial, ‘“Laetrile Decision,” as it ap- 
peared in the Anaheim Bulletin of Sep- 
tember 11, 1975, and the book review by 
Solveig Eggerz, as it appeared in the 
Libertarian Review of September 1975 
and insert them into the Recor» at this 
time: 
LAETRILE DECISION 

Individuals who believe that they, not 
some governmental agency, have the right 
to decide what goes into their body have won 
a partial, perhaps only temporary, victory. 

In violation of that right, the federal Food 
and Drug administration took it upon itself 
to ban the use of Laetrile (an extract made 
from apricot pits which many believe is 
effective in treating cancer) in this country 
on the ground that it is useless for that 
purpose. No one to our knowledge, including 
the FDA, claims that Laetrile causes any 
harm to those taking it. The ban has been 
in effect since 1963. 

As a consequence, terminal cancer victims 
have been traveling at great expense to 
foreign countries, principally Mexico, to get 
the drug and a last chance at life. 

We don’t know whether Laetrile is effec- 
tive in the treatment of cancer or not, and, 
certainly, we are not recommending its use. 
The point we make now, and the point we 
have made all along, is that there are people 
‘who believe it is effective and that, as free 
individuals, they have the right to make use 
of it if that is their choice. 

Apparently U.S. District Court Judge 
Luther Bohanon goes a long way toward 
agreeing with us. In a case challenging the 
FDA ban on Laetrile, brought by cancer vic- 
tim Glen L. Rutherford of Wichita, Kansas, 
Judge Bohanon first pointed out that the 
FDA, in arbitrarily banning the drug, had 
“, .. abdicated its duty to the common 
man,” and then ruled that Rutherford may 
transport Laetrile from Mexico. Rutherford, 
desperate and outraged at the FDA ban, tes- 
tified that Laetrile had saved him in Mexico; 
without it, he said, he would die. 

The decision, we said at the beginning of 
this editorial, represents a partial and, pos- 
sibly only temporary victory for the free 
way of life because: 

1. Rutherford’s access to Laetrile is still 
on a permissive basis, a privileged bestowed 
upon him by a government official, rather 
than by right. The mark of a free man is 
that he makes decisions with respect to his 
life, his body, and his property. The mark 
of a slave is that those decisions are made 
by someone else. 

2. True to its dictatorial nature, the FDA 
has appealed Judge Bohanon’s ruling and 
may be successful in getting it reversed. 


VITAMIN B-17: FORBIDDEN WEAPON AGAINST 
CANCER 


(By Michael L. Culbert) 


In a decade when the federal government 
is spending billions annually on its War on 
Cancer, this book treats of what the cancer 
establishment calls an “unorthodox” cancer 
remedy. Vitamin B-17: Forbidden Weapon 
Against Cancer outlines the history of the 
suppression of Laetrile, a non-toxic substance 
derived from apricot pits and a variety of 
fruits. 

Laetrile advocates argue that cancer is 
caused not by external factors, but by a 
metabolic breakdown within the body. Fur- 
thermore, cancer is a disease of modern man 
living on a high level of civilization. It fol- 
lows that cancers may be set off by the lack 
of something in a diet, a lack for which 
Laetrile is said to compensate. 

Based on interviews with the originator of 
Laetrile, biochemist Ernst T. Krebs, Jr., au- 
thor Michael L. Culbert concludes that “can- 
cer is not formed by an alien, outside force 


October 6, 1975 


but through natural processes that run wild 
when man’s tampering with nature has re- 
moved or diminished the natural restraints 
on those natural processes.” 

Few claim that Laetrile offers a total cure 
for cancer, but many point to the tumor- 
reducing effect reported by the cancer pa- 
tients of Dr. Ernesto Contreras, who, in his 
Tijuana, Mexico, clinic, each month admin- 
isters the cancer remedy that is banned in 
the U.S. to numbers of American patients. 
There is, however, general agreement on the 
pain-reducing characteristics of Laetrile. 

Because of the Food and Drug Administra- 
tion’s unwillingness to permit clinical test- 
ing on Laetrile, it is available only through 
the “Laetrile underground.” Culbert describes 
the growth of the Laetrile lobby, which in- 
cludes those from both ends of the political 
spectrum who advocate freedom of choice in 
cancer therapy. He concludes that “there is 
something to Laetrile, and the growing wave 
of evidence makes a compelling case for fac- 
ing this fact without assuming Laetrile is the 
total answer or that all opposition to Laetrile 
has an identical vested interest in its sup- 
pression.” 

The reader is led to feel that the ban on 
non-toxic Laetrile, which may or may not be 
efficacious in cancer treatment, is perhaps 
as senseless as the legalization of highly toxic 
cancer drugs that have done little to cut the 
cancer death rate and frequently only fur- 
ther debilitate systems already weakened by 
cancer. 

In 1953 the California Cancer Commission 
issued a report stating that Laetrile has no 
effect on cancer tumors and citing the use of 
44 case studies in its research. Subsequent 
statements have been based on the 1953 
study, despite the fact that it was later dis- 
covered that in the California study Laetrile 
was not given in dosages large enough to war- 
rant reaching any conclusions about the sub- 
stance. In recent years raids have been made 
on doctors’ offices where officials suspect that 
Laetrile is being used. In 1973 Dr. John A. 
Richardson was charged for using Laetrile 
under California’s “cancer quackery” stat- 
utes. The FDA and the National Cancer In- 
stitute have followed the line taken on Lae- 
trile in 1953. In December 1973 NCI stated: 
“Based on all of the studies we have carried 
out, we conclude that the material does not 
possess activity in any of the tumor systems 
that we have utilized.” Recent statements 
echo the same sentiments, including that of 
the Sloan-Kettering Cancer Institute, which 
several years ago “leaked” positive findings on 
Laetrile to the public. Among those who dis- 
agree with NCI’s official statement is the re- 
cently retired former head of NCI’s cyto- 
chemistry unit, Dr. Dean Burk. 

Laetrile’s foremost advocate, Ernst Krebs, 
points to the “billions of dollars” at stake 
in cancer therapy and cites the “fantastic 
ego considerations” among scientists and 
bureaucrats as key elements in cancer poli- 
tics. “If you bring in Laetrile you've elimi- 
nated the department of tissue pathology, 
therapeutic radiology, and will have made 
one hell of a dent in surgery,” is how Krebs 
explains the perceived threat of Laetrile. 

Culbert’s book does not plead the case for 
Laetrile, although it includes a chapter of 
remarkable testimonials. Instead it demon- 
strates the logicality of acting upon the “test 
Laetrile now” slogan in order that cancer 
patients may have freedom of choice. Despite 
the fact that a predicted 350,000 persons in 
the U.S. will die of cancer this year, the can- 
cer bureaucracy keeps a closed mind to any- 
thing but the time-tried and minimally suc- 
cessful orthodox cancer therapies. This book 
makes it clear that the basic issue is not the 
efficacy of Laetrile, but the infringement of 
freedom in what amounts to a life and death 
question. 
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COUNTERSECURITY CONFERENCE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, October 6, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the antidefense, countersecu- 
rity advocates are redoubling their 
efforts to to cripple the defense capa- 
bility of the Armed Forces and to blind 
and deafen the Nation through unre- 
mitting slanderous attacks on the in- 
telligence agencies. 

One of the tactics used to create a 
climate of hostility toward intelligence 
gathering is to try to convince the 
American public that each of our 208 
million citizens is the subject of a politi- 
cal dossier containing the minutia of our 
daily lives—this in direct contradiction 
of the facts which clearly have shown 
the miniscule percentages of Americans 
who have come to the attention of any 
of these agencies. 

On November 2-4, a gathering of the 
leadership of the antisecurity organi- 
zations is scheduled to be held at the 
University of Michigan at Ann Arbor. 
As an alumnus of Michigan, this is par- 
ticularly distressing to me and strongly 
reminiscent of the Vietnam teachings 
which began in Ann Arbor and spread 
nationwide—that campaign was sucess- 
ful in its call for an American defeat 
and a Communist victory in Vietnam. 

Entitled, “The Bicentennial Di- 
lemma: A Teach-In on Techno-Ty- 
ranny,” the event is being organized 
from an ad hoc Ann Arbor Teach-In 
group located at 332 S. State, Ann Ar- 
bor, MI 48108 [313/995-0404]. 

Workshops, panel discussions and lec- 
tures are to focus on “corporate manip- 
ulation, political assassinations, police 
repression, the subversion of the forces 
of dissent, surveillance and data-veil- 
lance, and psychological techniques of 
control.” 

The featured speakers and panelists 
include leaders of most of the principal 
purveyors of antisecurity paranoia. 
They range from members of the Com- 
munist Party, U.S.A. and the undisci- 
plined and anarchist left to fellows of 
leftist “think-tanks” and the world 
government advocates of the Council on 
Foreign Relations. 

The published list of 
includes: 

Eqbal Ahmed—student of counter-counter 
insurgency techniques, author of Reaction 
and Revolution in the Third World; fel- 
low of the Institute for Policy Studies (IPS) 
and former defendant in the Harrisburg 8 
kidnap-conspiracy case. 

Richard Barnet—influential member of 
the elite one-world government coordinat- 
ing club known as the Council on Foreign 
Relations; former deputy director for politi- 
cal research for the U.S. Arms Control and 
Disarmament Agency (1961-63); and con- 
sultant to both the State and Defense De- 
partments. 

Since 1963, when he co-founded the Insti- 
tute for Policy Studies, the radical think- 
tank dedicated to ushering in a collectivist 
society by “doing what it can to hasten the 
demise of the present one,” Barnet has ac- 
tively waged a massive and incessant prop- 
aganda war against the so-called “military- 
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industrial complex,” and has worked con- 
sistently for U.S. unilateral disarmament, 
total economic and political cooperation with 
the Soviet Union, diplomatic recognition by 
the U.S. of all the totalitarian Marxist- 
Leninist regimes, and drastic cutbacks in 
America’s military and security budgets. 

Barnet has been active with several groups 
working in support of the Vietnamese Com- 
munist cause including the Lawyers Com- 
mittee on American Policy toward Vietnam 
which was founded by leaders of the Na- 
tional Emergency Civil Liberties Commit- 
tee, a CPUSA front; Business Executives 
Move for Peace in Vietnam (now Business 
Executives Move for Peace in Vietnam (now 
Business Executives Move for New National 
Priorities; and endorsed the so-called Peo- 
ple’s Peace Treaty with Hanoi which he vis- 
ited in 1969 vowing to bring back the mes- 
sage that “the Vietmamese will continue to 
fight against the aggressors, the same ag- 
gressors that we will continue to fight in 
our own country.” 

Nancy Borman—Majority Report. 

Robert Borosage—director of the Fund 
for Peace’s Center for National Security 
Studies, whose staff includes persons re- 
markable for their consistent support of the 
Vietnamese and Cuban regimes. Borosage was 
an Institute for Policy Studies staffer for a 
number of years and is a member of the 
revolutionary legal support group, the Na- 
tional Lawyers Guild (NLG). 

Tim Butz—a former Kent State SDS and 
Vietnam Veterans Against the War (VVAW) 
activist who was first In the national eye 
as a member of the joint Congressional and 
New Left delegation which “discovered” tiger 
cages in South Vietnam. Butz was a found- 
er of the Organizing Committee for the 
Fifth Estate (OC-—5) which states it is “dedi- 
cated to spying on Big Brother—the Ameri- 
can intelligence community.” The OC-5 ad- 
visory board ranges from CPUSA and CPUSA 
front activists through Philip Agee who has 
said that his CIA expose was produced with 
the assistance of the Cuban government and 
the Cuban Communist Party. 

Blanche Cook—a professor at John Jay 
College, New York, who will speak on “The 
Garrison State” and “mind control.” 

Steven Shorover—who teaches at Massa- 
chusetts Institute of Technology and will 
speak on behavior modification. 

William Domhoff—a writer on anti-intelli- 
gence, anti-security themes. 

Frank Donner—a thrice-identified mem- 
ber of the Communist Party, U.S.A. who 
heads the American Civil Liberties Union's 
antisurveillance project at Yale, and a regu- 
lar speaker at leftist anti-CIA, anti-FBI con- 
ferences. Donner is also an advisor to the 
Organizing Committee for the Fifth Estate. 

Regina Brave Dixon—representative of the 
Wounded Knee Legal Defense/Offense Com- 
mittee, a joint National Lawyers Guild/New 
Left support group for the terroristic Amer- 
ican Indian Movement (AIM). 

David DuBois—editor of the Black Panther 
newspaper and pro-Maoist step-son of W.E.B. 
DuBois. His mother, Shirley Graham DuBois, 
is still an editor of the Communist Party's 
magazine for minority groups, Freedomways. 
DuBois is currently managing the career of 
Joann Little, recently acquitted of murder 
charges in North Carolina, apparently hay- 
ing converted her to the revolutionary cause. 

Jon Frappier—whose impressive creden- 
tials as a revolutionary “heavy” include ar- 
rest as a member of the Weatherman riots 
during the 1969 Chicago “Days of Rage,” 
a founder and leader of the North American 
Congress on Latin America (NACLA), a re- 
search and information gathering group 
founded by SDS as the “intelligence arm of 
the movement” and which works in close 
support of the Cuban regime; and a Cuba 
traveler with the Venceremos Brigade. 

Donald Freed—a white supporter of the 
Black Panther Party, on whose behalf he 
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was once charged with attempting to pur- 
chase hand grenades. Freed’s recent activi- 
ties include alleging a conspiracy to blame 
Sirhan Sirhan for the assassination of Rob- 
ert Kennedy and supporting film makers 
preparing a documentary with and about the 
Weather Underground terrorists. 

D. Georgakas—another “expert” in beha- 
vior modification. 

Robert Katz—founder of the Assassination 
Information Bureau industriously develop- 
ing elaborate conspiracy theories about the 
assassinations of President Kennedy, Robert 
Kennedy and Rey. Martin Luther King. Katz 
is also an advisor to the OC-5. 

William Kunstler—revolutionary attorney 
active with the Center for Constitutional 
Rights, National Lawyers Guild and National 
Emergency Civil Liberties Committee who 
last month stated his goal as: “keeping 
people on the street who will forever alter 
the character of this society: the revolu- 
tionaries. Whether its the American Indian 
Movement, or the Black Liberation Army, 
or H. Rap Brown—a person or an organiza- 
tion—I'm really interested only in spending 
my talents, and any assets I have, to keep the 
revolutionaries functioning.” 

Mark Lane—an attorney and activist since 
the 1950's with the National Lawyers Guild 
and who has recently been active in defense 
work with the Wounded Knee Legal Defense/ 
Offense Committee. However, one can’t hold 
&® candle to Lane when it comes to his so- 
called “investigation” of the assassination 
of President Kennedy, an investigation which 
resnited in a lucrative and best-selling book. 

Sidney Lens—a former member of the 
Trotskyist Revolutionary Workers League 
who has been active in a number of Com- 
munist Party fronts and coalitions including 
the Chicago Peace Council and the Peoples 
Coalition for Peace and Justice. 

John Marks—co-author with former CIA 
official Vincent Marchetti of the CIA and the 
Cult of Intelligence. Marks has been active in 
execrating the CIA for its alleged involve- 
ment in the downfall of the Marxist Allende 
regime in Chile. 

Beverly Moor—Center for the Study of Re- 
sponsive Law. 

Charles Morgan—Washington representa- 
tive of the American Civil Liberties Union. 

Carl Oglesby—former SDS leader and now 
a self-appointed New Left theorist. 

Jeremy Rifkin—organizer of the People’s 
Bicentennial Commission which attempts to 
sell Marxist theories under the guise of “eco- 
nomic democracy” and the misrepresenta- 
tion of the philosophy of America’s Founding 
Fathers. 

Syd Stapleton—national secretary of the 
Socialist Workers Party's Political Rights De- 
fense Fund (PRDF), a front developed to 
raise funds and disseminate propaganda re- 
garding the Trotskyist communist’s suits 
against the FBI and other law enforcement 
agencies. SWP founder James P. Cannon, 
when asked in 1973 to describe the role of 
the PRDF replied: 

“It’s a proper and correct procedure to ex- 
ploit every possibility to utilize what cracks 
there are in the bourgeois-democratic system 
to advance our ideas. It’s like taking part in 
their elections. It’s wise to use a situation 
like this to explain our ideas to a wider 
audience.” 

William Stringfellow—who was harboring 
federal fugitive Daniel Berrigan when the 
FBI finally discovered the activist’s hiding 
place. 

Margaret Van Houten—a staff member of 
the Organizing Committee for the Fifth 
Estate. 


Last week Senator Barry GOLDWATER 
revealed that among the information 
suppressed by the Rockefeller Commis- 
sion report was the fact that Capitol Hill 
offices have been penetrated by the KGB 
and other hostile intelligence services. 
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Apparently some highly placed admin- 
istration figures fear that a Congress and 
an American public fully informed as to 
the extent of Soviet subversion on Cap- 
itol Hill would be damaging to their “dé- 
tente” plans. 

On the contrary, a full investigation of 
this matter, rather than a destructive 
revelation of the details of our own se- 
curity services’ operations, would provide 
us all with a valuable yardstick with 
which to measure the Soviet bloc’s true 
intentions about “détente.” 


DR. EUGENE R. BALTHAZAR TO 
RECEIVE STRITCH MEDAL 


HON. TIM L. HALL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. HALL, Mr. Speaker, the Aurora 
Beacon News recently printed ar excel- 
lent article on one of Aurora’s and Illi- 
nois’ most outstanding and dedicated 
citizens, Dr. Eugene R. Balthazar. 

Dr. Balthazar has spent over 50 years 
serving the medical needs of his patients. 
When he retired from active practice in 
1972, Dr. Balthazar opened a storefront 
clinic where he provides treatment at no 
charge to his patients. 

For his life-long dedication, Dr. Bal- 
thazar is being honored as this year’s 
recipient of the prestigious Stritch 
Medal presented by the Loyola School of 
Medicine in Chicago. The Stritch Medal, 
named after the late Samuel Cardinal 
Stritch, of Chicago, goes to a physician, 
medical teacher or researcher who ex- 
hibits a high degree of competence, re- 
sourcefulness and dedication. As Rev. 
James F. Maguire, the Loyola chancellor, 
said: 

Dr. Balthazar is the embodiment of every- 
one’s vision of a dedicated physician. 


Mr. Speaker, Dr. Balthazar will be 
honored at a dinner on November 25 at 
the Conrad Hilton Hotel in Chicago. 

My congratulations and very best 
wishes to Dr. Eugene Balthazar and my 
commendation to the Loyola School of 
Medicine for their excellent decision in 
honoring Dr. Balthazar. Mr. Speaker, the 
article from the Aurora Beacon News 
follows: 

BALTHAZAR TO RECEIVE 1975 STRITCH MEDAL 

Dr. Eugene R. Balthazar, 73-yead-old 
Aurora physician who founded the Aurora 
Free Medical Dispensary, will be the 1975 re- 
cipient of the Stritch Medal of Loyola Uni- 
versity of Chicago. 

Dr. Balthazar’s selection was announced by 
the Rev. James F. Maquire, Loyola chan- 
cellor. Dr. Balthazar is a 1925 graduate of 
Loyola’s Stritch School of Medicine. 

The Stritch Medal is given each year to a 
physician, medical teacher or researcher who 
exhibits a high degree of competence, re- 
sourcefulness and dedication. It is named 
after the late Samuel Cardinal Stritch, for- 
mer Archbishop of Chicago and Loyola bene- 
factor, for whom the Stritch School of Medi- 
cine is named. 

“Dr. Balthazar is the embodiment of every- 
one’s vision of a dedicated physician,” 
Father Maguire said. 

“He served his patients for nearly 50 years 
with love and compassion, and then he chose 
to use his retirement years and his own 
funds in the services of the underprivileged 
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in his community. His lifelong concern for 
the welfare of the sick has been a beacon 
for others in his profession and a promise 
to the despairing.” 

The medal will be presented to Dr. Baltha- 
zar Nov. 25 at the annual Award Dinner for 
the Stritch School of Medicine. The dinner 
will be held at the Conrad Hilton Hotel. 

“To say I am thrilled is to put it very 
mildly,” Dr. Balthazar said. “I just didn’t 
expect anything like this. After all, we're 
just running a service dispensary for under- 
privileged persons—a very small endeavor.” 

At the store-front clinic on North Broad- 
way, treatment, shots, drugs and bandages 
are dispensed without charge to patients. 

“My wife and I talked it over, and we de~ 
cided that I would retire at 70,” Dr. Baltha- 
zar said. “We decided that we would found 
and staff a dispensary for underprivileged 
and minority people, and fund it for two 
years.” 

They started in September of 1972. Even 
though his wife, Dorothy, died in December 
of 1972, Dr. Balthazar continued with his 
project. Now, three years later, he feels that 
it ought to be continued for a fourth and 
fifth year. He plans to increase his time there 
to five days a week. He works Monday, 
Wednesday, Friday and Saturday at the 
clinic “until everyone is taken care of.” He 
may see as many as 100 patients a day. 

Dr. Balthazar is the only doctor at the 
clinic, but he does have the help of a full- 
time registered nurse, Mrs. Catherine Wei- 
land, who has been with him for more than 
80 years. Many other volunteer nurses help 
out. 

Even though his expenses run $1,800 a 
month, Dr. Balthazar was adamant about 
refusing financial help from others. Dona- 
tions have been courteously but firmly re- 
jected, The City of Aurora rents the building, 
a former furniture store, to Dr. Balthazar for 
$1 a year. 

There was one time, though, when the 
expenses piled up and Dr. Balthazar had to 
admit he needed some financial help if the 
clinic was to continue, A brief campaign 
netted $25,000. 

“That was enough, and we put a stop to 
it,” he said. “We now have enough money 
to take us into 1976. Then we'll see. If God 
wants us to continue, He'll provide.” 

For the present, all offers of money are 
again being turned down. Even Medicare and 
Medicaid cards aren't accepted. 

“I want to do this alone,” Dr. Balthazar 
said. “We do not need anything here. We 
have all the volunteer workers we need, all 
the supplies we need and all the money. 

“I appreciate the kind offers of money. 
I know everyone means well. But this is 
something I want to do on my own.” 

Dr. Balthazar also believes that it is a 
way of doing something for Aurora. 

“My father and my grandfathers on both 
sides lived here and the community has been 
good to us for more than 100 years,” he said. 

All four of Dr. Balthazar’s children are in 
the healing arts—two are doctors and two are 
dental students. His daughter, Yvonne, a 
junior at Loyola University’s School of Den- 
tistry, will accompany him to the annual 
award dinner. 

His son, Dr. Eugene, Jr., is a surgical resi- 
dent at the University of Illinois Hospital, 
Chicago. His daughter, Dr. Dorothy Baltha- 
zar, is a surgical resident in Worcester, Mass. 
Renee, the youngest, now Mrs. Michael 
Stebelin, is a freshman at the University of 
Illinois Dental School in Chicago. 

Dr. Balthazar has lived alone most of the 
time since his wife’s death. By his own 
admission, his cooking ability is rather 
limited. But his patients make up for it. 
They are constantly bringing him homemade 
goodies and casseroles—even whole meals. 

“My good patients have kept me fat for 
years,” he said. 

“There are a lot of memories,” Dr. Bal- 
thazar recalled. “Memories and friends. The 
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friends are priceless. When I look back on 
things, I’ve no regrets. It’s been a busy satis- 
fying life.” 

Dr. Balthazar is former president of the 
medical staff and chief of surgery at Mercy 
Center Hospital and the former St. Charles 
Hospital, both of Aurora. He was also senior 
staff surgeon at Copley Memorial Hospital 
in Aurora. 


FOOD STAMPS—AN ISSUE WHICH 
WILL NOT GO AWAY 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. KASTEN. Mr. Speaker, the Wash- 
ington Post of Sunday, October 4, 1975, 
contained an article by Jodie T. Allen 
and Robinson G. Hollister, Jr., entitled 
“Food Stamps: Out of Control?” This 
article is but the most recent example 
of the growing interest in meaningful 
food stamp reform. Congress can no 
longer afford to procrastinate. As the 
authors of the article state: 

The debate over the program as it now 
exists cuts across the classic iberal-conserva- 
tive barricades. 


Although the issues may be difficult to 
resolve, it is irresponsible to ignore them 
in the hope that they will disappear. I 
urge the House Agriculture Committee 
to initiate a comprehensive oversight of 
the program which will provide the basis 
for developing responsible alternatives. 


For the benefit of my colleagues who 
have not had the opportunity to see the 
article, I would like to request that it be 
included’ in the Recorp at this point: 

Foop STAMPS: OUT OF CONTROL? 


(By Jodie T, Allen and Robinson G. 
Hollister, Jr.) 


One in 11 Americans uses food stamps, 
One out of five is eligible to use them. Is a 
“food stampede” underway which will dwarf 
the “welfare explosion” of the ‘60s? 

Last December the number of persons par- 
ticipating in the food stamp program rose 
by 1.1 million. In January the numbers went 
up by another 700,000, in February by 600,- 
000, in March, 500,000. By the end of May 
the total number of participants was 19.5 
million, an astonishing 25 per cent growth 
in one year. 

Current estimates are that even the 19.5 
million participants represent only 50 per 
cent of those eligible under the existing law. 
Although caseloads have leveled off in the 
summer months, some observers fear that 
the upward trend will soon resume. 

Naturally, the never-ending debate about 
the program has grown in volume. But com- 
ing out frankly in favor of abolishing a 
program to feed the poor is like opposing 
the Ten Commandments. So, instead of 
attacking the program’s principles, critics 
tend to talk about abuses or fatal faults. 

Decade-old complaints about welfare 
cheats were revived during a recent con- 
gressional battle to check.the rise in food 
stamp prices. Sen. Milton Young (R-N.D.) 
said the program's participants included 
“hippies in communes who don’t want to 
work.” Sen. Herman Talmadge (D-Ga.) de- 
scribed a man in a Cadillac who bought $189 
worth of steak with food stamps. 

P. Royal Shipp, the Agriculture Depart- 
ment, official who administers the program, 
understandably defends it, “It’s extremely 
difficult to administer (but) it’s a good pro- 
gram. It provides benefits to a large number 
of people who need them.” 
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But some of those administrators and 
reformers closest to the program are among 
its harshest critics, their ire perhaps fired 
by frustration at trying to make it work. 
Sidney Brooks, director of the New York 
City program, says it is “an insult. When you 
get paid, does your boss ask you if you 
bought food? Food stamps are saying, ‘I don't 
trust you. I want to make sure you spend a 
certain portion of your money on food.'" 

Those who are “on” food stamps are, by 
contrast, enthusiastic. A Hoboken, N.J., 
working father with 11 children said, “It’s 
wonderful. It helps a lot of people. I didn't 
used to want to do the shopping, but now 
I'm over that. I don't feel bad about being 
on food stamps because I work every day. 
If the government sponsors it, I’m entitled 
to it.” 

Food stamp recipients complain mostly 
about long lines and inconvenient hours for 
food stamp purchase. Some recipients—in- 
terviewed in New York City and New Jersey— 
appreciate the stamp program's budgeting 
help: “I have a lot of expenses, so money 
might go for something else.” “You might 
spend money on clothes, you need food more.” 
Others, however, want to be able to shop 
where they wish, to take advantage of special 
food offerings or bargains in stores which 
don't accept food stamps. 

Non-recipients range widely in their opin- 
ions. In Upper Montclair, an affluent New Jer- 
sey suburb: “Why not, if it helps people.” “A 
lot are getting it who shouldn't and those 
who need it aren't.” “It’s good because the 
poor who need food will get it. I don’t be- 
lieve in giving them money; it doesn't always 
go for food.” 

In working-class Hoboken, where food cou- 
pon users pack huge cars full with groceries 
at the beginning of each month, comments 
on the program were a trifle sharper: “A lot 
of people who are getting them don’t deserve 
them, They should be doing a job. A lot of 
them are lazy.” “People take advantage. They 
are all dolled up and they buy their groceries 
and go into a big Cadillac.” 

To food store managers, the food stamp 
program is a mixed blessing. Items pur- 
chasable with food stamps have to be sepa- 
rated out of each order. Food stamps stick 
together, the managers say, and extra help 
has to be hired each month to count and re- 
count the stamps. But sales are up: in New 
York's Little Italy a manager puts it simply, 
“People buy more, they eat more. And they 
buy things they didn’t buy before—olives, 
what I call delicacy items.” Up in Harlem the 
difference is more basic. “The change is in 
meat sales,” says a store manager. “They pick 
up more expensive cuts; they're upgrading 
chuck steak to sirloin.” 

The program has a long history dating back 
to a food voucher program serving 4 million 
Americans in the last years of the Depression. 
It was revived as a series of pilot projects in 
the early 1960s and was gradually trans- 
formed into a major income maintenance 
system. In July, 1974, the old commodities 
distribution system was eliminated and op- 
eration of a food stamp program was made 
mandatory in all U.S. jurisdictions. House- 
holds which receive public assistance are 
automatically eligible for stamps. Other 
households, to be eligible, must show that 
their income and other financial resources 
are below a certain level. à 

For example, a family of four with a net 
monthly income below $540 is eligible to get 
some stamps if it does not have assets—other 
than a home, car and life insurance policies— 
exceeding $1,500 in value. Aged persons may 
have $3,000 in assets. Applicants must also 
have access to cooking facilities, and some 
household members are supposed to register 
for work and report to the unemployment 
service as requested. 

The amount in stamps one may purchase 
is determined by the size of one’s family. The 
amount of money one must pay for the food 
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stamps, the “purchase requirement,” varies 
according to income (after certain deduc- 
tions have been made). For example, a family 
of four currently receives a monthly allot- 
ment of $162. If the family’s net income is 
$200 a month, it must pay $53 in order to 
obtain the food stamps. The difference is 
called the “bonus value” of the stamps. 
Stamps are generally purchased at local 
banks, although in some states they are pur- 
chased at food stamp offices, welfare offices 
or post offices. They can be used to buy any 
food items except alcoholic beverages, pet 
food and imported meat. They cannot be 
used to buy non-food items. Forty-five per 
cent of food stamp participants receive wel- 
fare payments under the Aid to Families 
with Dependent Children program, and an 
additional 7 to 10 per cent receive benefits 
from the Supplemental Security Income wel- 
fare program for the aged. Fifty-six per cent 
of food stamp households are headed by 
women and over 20 per cent by persons over 
65; 36 per cent are black. The participation 
rate is highest among large families; over 20 
per cent of all families with seven or more 
members buy food stamps. 

The majority—about 55 per cent—of cur- 
rent recipients are “poor” by official stand- 
ards. The majority—almost 60 per cent—of 
non-participating but eligible families are 
not. Estimates of the currently eligible popu- 
lation range from 35 to 50 million. If every 
eligible family began participating, the total 
costs per year at present standards, could be 
as much as $9 billion as compared to the 
current level of about $5 billion. 

The debate over the program as it now 
exists cuts across the classic liberal-conserva- 
tive barricades. Proponents of food stamps 
include conservatives who like the fact that 
the recipients must pay something for the 
stamps and the fact that relief in the form 
of stamps assures that public benefits are not 
used to buy cars or color TV sets. Liberals 
argue that food stamps are less of a social 
stigma than cash welfare. Some friends of the 
program contend that the built-in food pur- 
chase requirement is a protection for the 
poor against their own weak budgeting 
habits. The program's conservative critics 
consider it inefficient because it requires a 
duplication of bureaucracy and because 
“funny money” is difficult to issue, distribute 
and redeem, At high administration levels, no 
one likes the program, but the reasons vary. 
Last January President Ford proposed raising 
stamp prices as a budget-cutting measure. 
Many in the Office of Management and Budg- 
et and the Department of Health, Education 
and Welfare see the program as an impedi- 
ment to welfare reform. To Treasury Secre- 
tary William Simon, the program is a “haven 
for the cheats and rip-off artists.” To recon- 
cile divergent views, a White House task force 
is currently studying the program. 

More than 130 bills on food stamps have 
been introduced in this congressional ses- 
sion, and the major protagonists are ex- 
pected to argue their case of this week’s 
full-dress Senate Agriculture Committee 
hearing. They range from nutritionists 
pushing for liberalizing reforms—such as 
raising the allotment, lowering stamp prices, 
simplifying income declaration procedures— 
to Sen. James Buckley (C-N.Y.) and Rept. 
Robert Michel (R-Ill.) who proposes limiting 
eligibility to families below the poverty line, 
increasing the costs of stamps but also rais- 
ing the coupon allotment substantially. 
None of the reforms answers the objections 
of those who question the efficiency of an 
In-kind transfer program and argue that 
there is a fundamental weakness in trying 
to use a program which transfers one type of 
good—in this case food—in order to accom- 
plish major income distribution. 

One answer to this weakness, of course, is 
to transfer more than one kind of good—to 
add, say, a housing allowance. Housing al- 
lowance experiments are going on in 13 lo- 
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cations. Education vouchers are being tested 
in a demonstration program in California. 
Various groups have proposed “energy” or 
“gasoline” stamps—and, most recently, 
clothing stamps. The trump would be played 
if and when the U.S. Treasury proposes the 
Stamp stamp—the voucher which will pur- 
chase any other stamp. They might call it 
“money.” 

Income redistribution is a despised phrase 
in the American political lexicon. Sen, 
George McGovern learned this in 1972, and 
that is undoubtedly why he has hastily re- 
paired to his former hunger-fighting stand. 
This is the unspoken issue in the debate 
on reform of food stamps and welfare in 
general. Is it necessary to pretend one is 
only feeding the malnourished in order to 
get any degree of income redistribution? 


AMENDMENT TO H.R. 9500 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. ERLENBORN. Mr. Speaker; H.R. 
9500, Construction Industry Collective 
Bargaining Act of 1975, will be consid- 
ered by the House later this week. I in- 
tend to offer the following amendment 
to section 5(d) of that bill: 

Page 20, line 14, section 5(d), delete the 
words“arising out” and substitute therefore 
the word “because”; and strike the last sen- 
tence of section 5(d): and insert immedi- 
ately before the period the following: 

; Provided, That this immunity shall not 
insulate from civil or criminal liability 
standard national construction labor organ- 
izations or national construction contrac- 
tor associations when the performance of 
acts under this statute are knowingly and 
willfully used to achieve an illegal purpose. 


Section 5(d) has caused some con- 
cern, because of the broad exemption 
from civil and criminal liability given 
national construction contractor associ- 
ations and national construction labor 
organizations. It is possible that section 
5(d) as presently written in the bill 
would provide a cloak of immunity for 
the performance of knowingly unlawful 
acts, such as violations of antitrust 
laws, or insistence upon the inclusion 
of hot cargo contracts or insistence on 
nonmandatory subjects of bargaining. 
Section 5(d) as presently written may 
also hold harmless those national em- 
ployer groups and national labor orga- 
nizations who conspire outside their role 
under H.R. 9500, and would appear to 
even exculpate them from liability in cir- 
cumstances where they are presently 
liable. Accordingly, it is clear that the 
immunity now contained in section 
5(d) is far too broad to accomplish its 
legitimate purpose. My amendment 
limits immunity as far as is reasonably 
necessary. 

Certainly, employers and unions alike 
should be immune from civil or criminal 
liability in performing acts which the 
law requires, and management and labor 
should be immune for the proper per- 
formance of their duties under H.R. 
9500. When management and labor are 
asked to act on behalf of the Govern- 
ment in order to stabilize construction 
industry bargaining, they should be im- 
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mune from liability when acting in good 
faith and only mistakenly committing 
an illegal act. 

However, when either management or 
labor act in bad faith or willfully and 
knowingly commit wrongdoing, they 
should not be immune from liability. My 
amendment attempts to achieve this 
purpose. The proposed amendment only 
tailors immunity of management and 
labor on the committee established by 
H.R. 9500 to the same level that other 
public officials enjoy—no more, no less. 


GOVERNOR SHAPP ENDORSES 
H.R. 2584 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I am bringing to the attention 
of my colleagues a letter I received from 
the distinguished Governor of the Com- 
monwealth of Pennsylvania, Milton J. 
Shapp, which strongly endorses H.R. 
2584, the Emergency Employment Proj- 
ects Amendments of 1975. 

This legislation was reported by the 
Manpower, Compensation, and Health 
and Safety Subcommittee on June 19 by 
a vote of 8 to 1, and is pending action by 
the full Education and Labor Commit- 
tee. 

Governor Shapp’s letter presents a 
strong and cogent case for this much- 
needed legislation. Clearly, this Congress 
cannot delay in its efforts to alleviate the 
hardships of unemployment that today 
are eroding the fabric of our society, vir- 
tually ruining the lives of millions of 
Americans and their families. 

H.R. 2584 provides a $5 billion authori- 
zation for title VI of the Comprehensive 
Employment and Trading Act for fiscal 
year 1976. This sum will fund more than 
500,000 jobs in addition to the current 
level of 310,000 public employment slots. 

The bill also refines the manpower 
delivery system under title VI by intro- 
ducing competition among eligible ap- 
plicants for receipt of Federal funds to 
run public service employment projects. 
Such competition will curtail many 
abuses of CETA moneys for purposes of 
political patronage, nepotism, and sub- 
stitution of Federal funds for local pay- 
rolls. 

I commend Governor Shapp’s letter to 
my colleagues: 

HARRISBURG, PA., 
September 30, 1975. 

Hon. Dominick V. DANIELS, 

Chairman, Subcommittee on Manpower, 
Compensation, and Health and Safety, 
Education and Labor Committee, U.S. 
House of Representatives, Rayburn 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN DANIELS: It is my un- 
derstanding that H.R. 2584, which amends 
Title VI of the Comprehensive Employment 
and Training Act, has been reported by your 
subcommittee and will be acted upon by the 
full House Education and Labor Committee 
this month. 

As the Governor of a state which has been 
directly responsible only for balance-of-state 
CETA jobs, I write to endorse the measure 
on which your subcommittee and its staff 
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worked for so many months. While I do not 
believe that public service jobs of themselves 
will totally answer our continuing intoler- 
able unemployment problem, there is little 
question that the $5 billion authorization is 
& step in the right direction. Such an au- 
thorization, if implemented by a realistic ap- 
propriation, will provide a meaningful num- 
ber of jobs and help significantly in the 
struggle by our state and cities to maintain 
services now being eroded by inflation at a 
time when the need for them grows daily be- 
cause of the recession. 

We endorse the concept of a competitive 
system for the allocation of public service 
employment funds. Such a system should 
create an infusion of improved strategies for 
the effective utilization of public service 
positions. 

We welcome the provision increasing the 
amount of money for administrative costs to 
15 percent. We also feel that the subcom- 
mittee provision for a maximum salary of 
$12,000 for a third of the jobs gives recogni- 
tion both to rising living costs and the skills 
and services that so many of today’s jobless 
can offer. We also endorse the project ap- 
proach covering 80 percent of the funding as 
an effective answer to attempts to fill job 
vacancies on a political basis. We feel also 
that the proposed requirement that all job 
vacancies must be published through the 
Employment Service is also a needed require- 
ment to keep politics out of the program. 

The present language of the bill, as we un- 
derstand it, would establish a “reasonable” 
time for implementation of the program. It is 
my feeling that the program would be better 
served if mandatory deadlines were estab- 
lished. 

It is my hope that the full Committee will 
approve the measure largely without change 
and that the Congress will act without un- 
due delay. Our state and the nation need 
meaningful jobs and the jobless need mean- 
ingful work as an alternative to unemploy- 
ment insurance benefits and welfare which 
drain away tax revenues while requiring 
added state and local services. 

I am sending a copy of this letter to all 
members of the Pennsylvania House delega- 
tion. 

Sincerely, 
MILTON J. SHAPP; 
Governor. 


UNITED STATES-LATIN AMERICAN 
RELATIONS IN THE CHANGING 
MID-70’S—V 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. LEHMAN. Mr. Speaker, this is the 
fifth section of the paper by Dr. Federico 
G. Gil, entitled “United States-Latin 
American Relations in the Changing 
Mid-70’s.” As you know, it was my es- 
teemed constituent, Dr. Ione S. Wright, 
who brought this interesting and inform- 
ative address to my attention and, thus, 
before my colleagues. An analysis of 
Latin America today, presented by an 
eminent scholar with extensive back- 
ground in the area and a superior aware- 
ness of policies and trends among the 
nations of the area should be of interest 
to every Member of Congress and pro- 
vide us with a different, sometimes new, 
viewpoint in considering our dealings 
with our Southern neighbors. 

This final section contains Dr. Gil’s 
conclusions and recommendations about 
the future of our policies toward Latin 
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America and directions he believes the 
United States should take. 

It is clear that these events repre- 
sented important diplomatic victories for 
Venezuela. President Perez actively 
lobbying for cancellation of the Buenos 
Aires meeting, had skillfully marshalled 
some of the wavering countries such as 
Mexico and Argentina and successfully 
sabotaged Dr. Kissinger’s “New Dia- 
log.” It was evident that U.S. Trade 
Act had contributed to the building of 
new and more solid foundations for Latin 
American efforts at unity and that 
Venezuela intended to make a strong 
bid for the leadership of a unified front 
against the United States. President 
Perez’ efforts are now facilitated by the 
widespread feeling that Latin America, 
which has always been given a very low 
priority by U.S. foreign policymakers too 
preoccupied with superpower diplomacy, 
has still to attract Washington’s atten- 
tion.* In this regard, we may recall the 
story, probably apocryphal, but yet il- 
luminating, which tells of Dr. Kissinger 
paragingly summarizing South America 
to his associates in the State Depart- 
ment as “that great dagger aimed at the 
heart of Antarctica.” The crux of the 
matter is that, though the effects of the 
trade bill will be uneven through Latin 
America to the extent that countries, 
such as Mexico, may even profit in ex- 
ports to the United States, it has served 
as an issue to consolidate Latin Amer- 
ican unity. The purpose of this new drive 
for unity is the eventual creation of com- 
mon marketing systems for Latin Amer- 
ica’s basic commodities envisioning the 
withholding of products in order to as- 
sure remunerative prices. Nothing could 
be more attractive to countries generally 
considered weak, compliant, and long de- 
rided for their disunity, than to create 
their own price-fixing cartels for cop- 
per, iron ore, tin, phosphates, rubber, 
coffee, cocoa, or bananas, following the 
example of the Arab states. Such plans 
have generally failed in the past, be- 
cause its members have lacked the co- 
hesiveness to make them work and be 
cause of American opposition. In the 
changing scene of the 1970’s the prospects 
of success appear to have grown im- 
measurably. 

With regard to what the United States 
can and should do to repair the deterio- 
rated fabric of hemispheric relations lit- 
tle can be added in the way of specific 
policy recommendations to the fine list 
proposed in the Linowitz report. It may 
be useful, however, to suggest a reassess- 
ment of some of the assumptions upon 
which United States-Latin American re- 
lations have basically rested in the past. 

It has been always assumed that a 
commonality of interests exists between 
the two Americas. The validity of this 
assumption, in our opinion, is question- 
able at this juncture. The United States 
is a great industrial and military power 
with Latin America is part of the Third 
World, a group of nations underdevel- 
oped and only rudimentarily industrial- 
ized at best. Does this not suggest that 
the relationship between the two resem- 
bles more an adversary relationship, at 
least in part, than a true cooperative 
partnership on egalitarian terms? The 
main issue of conflict between the United 
States and Latin America will be more 
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and more the same issues which separate 
the industrialized world from the great 
mass of the poor and backward nations; 
namely, private investments, the power 
of multinational corporations, tariffs, 
raw materials and prices, human rights, 
the transfer of technology, et cetera. This 
leads us logically to question that other 
traditional principle of American pol- 
icy—the existence of a historically spe- 
cial relationship with Latin America. 
That “special relationship” has always 
been characterized by a dominant eco- 
nomic and military U.S. position and 
Latin America’s dependence and subor- 
dination. We are suggesting that the 
United States can no longer elude the 
need for drastic changes in this relation- 
ship, abandoning in the process all hege- 
monic assumptions and outmoded con- 
cepts of “spheres of influence.” This is 
necessary, because Latin America is no 
longer living ‘‘on the margin of interna- 
tional life” and, on the contrary, it has 
become an active participant and pro- 
tagonist on the world scene. The world 
has witnessed an unparalleled diffusion 
of power in international policies, marked 
by increasing economic and military 
power in the previously peripheral areas. 
All over the world there is a reassertion 
of the smaller powers and Latin America 
cannot be neglected, exploited, or patron- 
ized any more,” its voice becoming loud- 
er and louder in the councils of the 
world. The United States must evolve, 
then, a relationship somewhat in the 
Western European style, derived from 
complementary as well as compétitive 
interests and based on sovereign equal- 
ity and mutual respect,” because “our 
hegemonic stance is not only norma- 
tively wrong; it is and will be pragmati- 
cally costly.” * 

Finally, there is another tenet of our 
Latin American policy which needs to be 
reappraised. Historically, the United 
States has always shown a tendency to 
curb and even to crush any political 
movement in Latin America that rejects 
“representative democracy” and depend- 
ency on the American model. Nowhere 
else in the world are potential revolu- 
tionary tensions stronger than in 
Latin America today and “only the lack 
of an ‘international alternative’-—substi- 
tution markets, financial support, and 
effective guarantees—has retarded the 
multiplication of the Cuban phenome- 
non.” Chile’s case demonstrated that the 
Soviet Union is not willing to provide 
such an alternative, for the time being, 
and China is not able to, as of now.” 

There must be a recognition on the 
part of U.S. policymakers that it may 
be too late for Latin America to emerge 
from underdevelopment by merely ac- 
cepting reformism of a capitalist system 
of production which would preserve 
democratic molds. Rising against the 
falsehood of nominal democracies at the 
hands of greedy oligarchies, there are 
great masses of revolutionaries whose 
basic premise is that the traditional order 
in Latin America is so totally corrupt and 
outmoded that any attempt to modernize 
it through reforms would be an exercise 
in futility. These revolutionaries will 
argue that modern capitalism—so suc- 
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cessful in highly industrialized countries 
like the United States—loses all its 
theoretical rationality when applied to 
the underdeveloped world.” Some of 
these groups seem ready to undertake 
violence if necessary. While others are 
not, all of them have in common the 
“will for revolution” against the existing 
order. They favor a new order though 
they have not yet reached a consensus 
regarding the nature of the revolutionary 
action that would be required nor the 
kind of political system which they hope 
would eradicate social injustice. One 
thing appears to be certain: It is just a 
matter of time for these groups to con- 
verge into a growing radicalization proc- 
ess toward their goals and the means to 
attain them. For a large number of these 
Latin Americans, of all kinds of political 
persuasions, the third world, including 
Latin America, is inexorably moving to- 
ward some autoctonous variety of social- 
ism. In their view, the United States 
would do well to rid itself of ideological 
hangups and to recognize that the trend 
all over the continent is toward some 
type of nationalistic authoritarianism 
which would necessarily be resentful of 
U.S. predominance. 

To conclude, it seems fitting to use a 
seldom-quoted passage from José Marti, 
the Cuban patriot: 

The contempt of the formidable neighbor, 
who is ignorant of her realities, is the great- 
est danger facing Latin America. And it is of 
vital importance for the day of reckoning is 
near, that the neighbor be informed quickly 
so that his contempt will cease. Out of ignor- 
ance, he might be lead to lay hands on her. 
But, after he becomes informed, he would 
keep his hands off, out of sheer respect.” 

FOOTNOTES 

z Jonathan Kandel, “New Tensions Break 
Dialogue Between United States and Latin 
Nations,” The New York Times, February 2, 
1975. 

% Abraham F. Lowenthal, Statement Pre- 
pared for Testimony Before the Subcommit- 
tee on Western Hemisphere Affairs, Senate 
Foreign Relations Committee, February 27, 
1975, pp. 1-2 (mimeo). 

= Silvert, op. cit., p. 13. 

* Lowenthal, op. cit., p. 2. 

*Radomiro Tomic, “Issues of Justice in 
Latin America,” CICOP "73 Annual Confer- 
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Interview to Radomiro Tomic on the 
Chilean Situation: Past, Present and Future, 
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FOOD STAMP ABUSES GETTING OUT 
OF HAND 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. STEIGER of Arizona. Mr. Speaker, 
the number of Americans living at public 
expense has mushroomed alarmingly in 
recent years. Government welfare pro- 
grams intended to relieve the helpless 
and destitute among us are collecting 
ever-mounting numbers of able-bodied 
employable people who cannot be con- 
sidered impoverished by anybody’s 


„standards. 


Commenting in the Phoenix Gazette 
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of September 26, 1975, Allan C. Brown- 
feld notes that— 

The great jump in Government welfare 
programs has come not with an increasing 
need for such programs, but, quite the con- 
trary, accompanied our mounting prosperity. 


He further calls attention to the need 
th 

Plug the loopholes in the present law so 
that only the needy will receive assistance 
which was clearly meant only for the needy. 


I am having the complete text of Mr, 
Brownfeld’s excellent column reprinted 
here for the benefit of my colleagues: 
[From the Phoenix Gazette, Sept. 26, 1975] 
Foop STAMP ABUSES GETTING OUT or HAND 

(By Allan C. Brownfeld) 


The number of Americans who live on the 
earnings of others has been increasing for a 
nuniber of years. 

It is interesting to note that the great 
jump in government welfare programs has 
come not with an increasing need for such 
programs but, quite to the contrary, ac- 
companied our mounting prosperity. 

Between 1952 and 1972, when the gross 
national product in constant dollars ex- 
panded by 100 per cent, and when per capita 
income in constant dollars increased 70 per 
cent, government spending for domestic 
social programs took a giant Jump—from $12 
billion in 1952 to $131 billion in 1972 and to 
an estimated $167 billion in fiscal 1975. 

The food stamp program has grown be- 
yond all reason and is now being abused by 
thousands of men and women for whom it 
was clearly not meant—such as students 
from wealthy families at our colleges and 
universities, and employed union members 
who are striking. Secretary of the Treasury 
William Simon recently referred to the food 
stamp program as “a well known haven for 
chislers and ripoff artists.” The harsh lan- 
guage is clearly consistent with the available 
data. 

In the last 10 years, the number of people 
receiving food stamps has multiplied nearly 
50-fold from an average of 424,000 in 1965 to 
nearly 19 million this year. The cost in fed- 
eral money alone has soared even faster, 
from about $85 million to $4.9 billion, and 
this year’s cost is expected to be about $6.6 
billion. The states, in addition, pay another 
$250 or $300 million in administrative costs. 

When the food stamp program was first 
initiated to help only the poor it involved 
117 federal employes and a total cost of $31 
million. Today it requires 2,000 federal em- 
ployes and takes more than two thirds of the 
entire budget of the Department of Agri- 
culture. 

According to the Republican Study Com- 
mittee, in July of 1974 over half (57 per cent) 
of those eligible for food stamps had incomes 
above the poverty line. The study committee 
also found that one out of 10 Americans will 
be getting food stamps this month, and that 
one of four Americans is currently eligible 
for food stamps. 

Rep. Robert Michel, R-Ill., says, “I was 
amazed to note that the Department of 
Agriculture announced that on July 1 of this 
year, new and higher allotments and eligibil- 
ity levels for food stamps will go into effect. 
That will mean that a family of four on food 
stamps will be eligible for just $8 per month 
less in stamps than the average working 
family spends of its hard-earned dollars. Not 
only that, but families much closer to aver- 
age than the poverty level will not be eligible. 
We just can't go on like this. The food stamp 
program is costing billions and destabilizing 
the economy. It is unjust and unfair to 
average Americans who pay their taxes for 
it, and is one program that desperately needs 
reform, and soon.” 

One example of the kind of abure with 
which we are faced occurred recently in St. 
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Louis. Twelve thousand members of the In- 
ternational Association of Machinists and 
Aerospace Workers walked off their jobs at 
the McDonnell Douglas plant. They earn 
$7.43 per hour and are demanding more. 
During their walkout they could not qualify 
for unemployment compensation, but they 
were eligible immediately for food stamps. 
“If it weren't for the stamps,” a union official 
explained, “we might not be able to sustain 
the strike. They give us a nice cushion at a 
time like this.” 

Deputy U.S. Commissioner of Welfare Carl 
Williams stated that, “We're giving away 
food stamps like crazy. There are virtually 
no controls. The taxpayers ought to be up 
in arms.” A California State Task Force re- 
ported in 1974 that the food stamp program 
is “an administrative nightmare.” In Denver, 
food-stamp caseworkers must fill out 12 sep- 
arate forms for each applicant. Los Angeles 
County requires 18,000 employes and more 
than $25 milllion just to administer the pro- 
gram. In Los Angeles, the error rate is 47.3 
per cent; in Rhode Island, 65.8 per cent. A 
nationwide Department of Agriculture sur- 
vey indicates that one out of every four bene- 
ficiaries is receiving more aid than he is en- 
titled to. 

Sen. James L; Buckley, CR-N.Y., und rep. 
Bob Michel, R-Ill,, have introducea u vum- 
prehensive food stamp reform bill that would 
save the taxpayers at least $2 billion annually 
and, at the same time, increase benefits to 
the genuinely needy recipients by 29 per cent. 
The bill is designed to plug the loopholes in 
the present law so that only the neeay wi 
receive assistance which was clearly meant 
only for the needy. 


“THE GUN WITHIN”: AN ESSAY 
BY JAMES BILLINGTON 


' HON. JOHN BRADEMAS 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. BRADEMAS. Mr. Speaker, I be- 
lieve that all Members of Congress will 
read with keen interest the article, “The 
Gun Within,” by James Billington, pub- 
lished in the October 6, 1975, issue of 
Newsweek magazine. 

Dr. Billington is the distinguished di- 
rector of the Woodrow Wilson Interna- 
tional Center for Scholars, the Smith- 
sonian Institution, and is an eminent 
authority on Russian intellectual and 
political history. 

He is also the author of the book, “The 
Icon and the Axe,” and of a forthcoming 
history of revolutionaries. 

The article to which I refer follows: 

THE GUN WITHIN 
(By James Billington) 

Violence is not only "as American as cherry 
pie,” it is likely to remain à la mode for some 
time to come. 

At its simplest, it arises from two basic 
causes: too many people and too many weap- 
ons. The population explosion simply creates 
too many people rubbing up against too 
many others; and every species from rats on 
up finds more to fight about when there is 
less room. 

The availab!lity of weapons—both firearms 
(the favorite of amateurs) and explosives 
(the historic preference of professionals)— 
is an unchecked scandal in our country. And 
the sale of weapons internationally has never 
known a boom period like the present. It 
points to a dangerous, deeper possibility of 
which the spread of weapons may be both a 
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cause and a symptom: the breaking up of 
the modern nation-state. 

Perhaps the most distinctive characteristic 
of the modern national state was that it 
established a monopoly on the exercise of 
violence within its borders. The private 
courts, castles and armies of the feudal era 
lost their legitimacy in early modern Europe. 
New institutions for maintaining order and 
justice developed largely within the national 
territorial unit. Even at the high point of 
free trade in the nineteenth century, weap- 
ons of war differed from all other products 
of the industrial revolution in that their 
distribution was a function of government, 
not of a market mechanism, 


PRIVATE VIOLENCE 


In the United States, however, feudalism 
never existed, and nation building involved 
substantial private violence—against native 
Americans, the natural environment and 
each other. Thus, we never honored as much 
as the Europeans the state’s monopoly on 
violence. Moreover, we demonstrated in the 
Vietnamese war the irrelevance of those 
quintessential forms of violence uniquely 
controlled by the industrial nationstate; air- 
borne explosives. 

The Vietnamese war did, however, end up 
demonstrating the effectiveness of guerilla 
violence against the modern state. The three- 
man Viet Cong unit, when disciplined and 
dedicated, proved itself the master of the 
machine-rich morale-poor nation we created 
in the south. Now that Hanoi has all our 
machines, we may expect to see others apply 
the lesson—and perhaps even use the 
weapons. 

The widespread drift toward military rule 
among developing nations reflects the gut 
need to control internal violence aş the pre- 
requisite to industrial progress. But it is 
doubtful that even a militarization of society 
would suffice to control internal violence 
in a postindustrial state. 

Perhaps the most ominous—and least un- 
derstood—feature of revolutionary violence 
in the modern world is that it is the creation 
of educated people, not of primitive barbar- 
ians. It often arises within those institutions 
controlled by intellectuals: the universities. 
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From the original student rebels of Ger- 
many in the early nineteenth century, 
through the original terrorists in Russia in 
the late nineteenth century, down to our own 
times, the pattern is similar. Amidst a sud- 
denly expanding student population, political 
expectations rise far faster than job oppor- 
tunities. Hopes are raised by reformist rulers 
(Prussian reformers; Alexander II, “the Czar 
liberator": the “New Frontier”), but institu- 
tional inflexibility chastens the majority and 
drives a small residue of the intractable into 
increasing violence, 

The postindustrial West may be as vul- 
nerable to this violence as was the preindus- 
trial West. The intellectual population has 
never increased so rapidly as in the postwar 
era, and the internal crisis of modern in- 
tellectual life—its lack of shared values— 
creates a thirst for the combination of com- 
mitment and “relevance” that is hard to find 
in the modern multiversity. 

So far, revolutionary violence has largely 
been expressive, exhibitionistic—and essen- 
tially amateur. The great Communist powers 
appear to have supported terrorism only mar- 
ginally. Current examples seem similar to the 
early stage of guerrilla violence in the nine- 
teenth century, which was dominated by the 
Italian and Polish nationalist movements. 
These involved assertive and heroic—but ul- 
timately suicidal—efforts to ‘raise the con- 
sciousness" of large, inert masses and to strip 
legitimacy away from traditional authority 
(the Hapsburg and Romanov empires). 

The dark question remains: will we soon 
meet a new version of the more professional 


form of revolutionary violence that appeared. 
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in the late nineteenth century in Russia? 
Theirs was a new approach to violence: dis- 
ciplined, ideological, ascetic. Targets were 
Strategically chosen, and “people’s justice” 
impartially administered to carefully chosen 
Officials. Applied science contributed special 
bombs designed to kill both target and as- 
sassin. Acid was recommended to disfigure 
the face of the assassin beyond recognition, 
thereby focusing attention on the principles 
of the revolutionary cause. Women (includ- 
ing pregnant women) played a crucial role, 
and the liberalized news media, like the 
open courts, were ruthlessly and brilliantly 
exploited for dramatic publicity. 
TARGETED TERRORISM 

The extreme vulnerability of a complex in- 
dustrial society to intelligent, targeted ter- 
rorism by a very small number of people may 
prove the fatal challenge to which Western 
states have no adequate response. Counter- 
force alone will never suffice. The real chal- 
lenge of the true terrorist is to the basic 
values of a society. If there is no commit- 
ment to shared values in Western society— 
and if none are imparted in our amoral in- 
stitutions of higher learning—no increase in 
police and burglar alarms will suffice to pre- 
serye our society from the specter that haunts 
us—not a bomb from above but a gun from 
within. 


TRIBUTE TO JOHN RHODES 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. CONLAN. Mr. Speaker, a fine 
tribute to my good friend JOHN RHODES 
recently appeared in Roll Call, the 
newspaper of Capitol Hill. This front- 
page feature about Arizona’s First Dis- 
trict Congressman, and this body’s dis- 
tinguished Republican leader, certainly 
captures the genuine dedication and good 
nature of the man. 

I would like to share this tribute to 
JOHN RHODES with all my colleagues in 
the House, and ask that it be included 
in full at this point in the RECORD: 


[From Roll Call, Sept. 25, 1975) 
HOUSE LEADERSHIP: BETTER THAN REPORTED 


It was November 6, 1974, the day after 
the election, a bad election for Republicans, 
In Arizona, House Republican Leader John 
Rhodes surveyed the ruins, took a deep 
breath, and went out to meet the press. His 
disappointment in the results notwithstand- 
ing, Rhodes made a prediction which was 
dismissed as wishful thinking. “The House 
GOP minority,” Rhodes said, “will turn out 
to be the largest single cohesive force on 
Capitol Hill.” 

It is one year later and Rhodes’ predic- 
tion has proven more accurate than not. The 
remarkable ability of House Republicans in 
the 94th Congress to stick together on key 
votes has brought cheer to a party badly in 
need of something to cheer about. 

It has also caused the Democratic lead- 
ership to knash its teeth in rage. With a 
two-to-one numbers advantage over Repub- 
licans, it was thought—and expected—that 
Democrats could do anything they wanted. 
Leading Congressional Democrats giddily re- 
ferred to a “mandate from the people to 
act”. Some even used the phrase the “veto- 
proof Congress.” 

It didn't turn out quite that way. Presi- 
dent Ford has used the veto a total of ten 
times this year, more than any other Presi- 
dent. He has been overridden only twice. 
On virtually every critical test, House 
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Republicans have held together for the 
President. 

Most everyone on Capitol Hill gives John 
Rhodes major credit for the impressive GOP 
showing. “He has an infectious all-Ameri- 
can-boy spirit and rallies his Republicans 
as a coach would rally an underdog football 
team,” wrote long-time Capitol Hill reporter 
Shirley Elder. The failure of the Democrats 
to override Ford’s veto of a massive public 
service jobs bill, Elder wrote, was a “great 
victory for Rhodes.” 

Rhodes insists on sharing the credit. He 
heaps praise on his leadership team: GOP 
Whip Bob Michel (for “completely moderniz- 
ing the whip organization”) Policy Commit- 
tee chairman Barber Conable, (‘fone of the 
brainiest guys in Congress”); and Conference 
Chairman John Anderson (“probably the best 
speaker on either side of the aisle’). 

What about his own role, Rhodes is asked? 
“I try to lead by friendly persuasion,” says 
the first GOP leader in over forty years 
elected unanimously (he was re-elected Min- 
ority Leader, also without a fight). “I let the 
troops know when I need them, but I also 
try to be sympathetic if for some reason they 
can’t go with me. I don’t hold grudges.” 

Rhodes’ leadership style is low-key. Those 
who have watched him over the years know 
that he can hit the high notes when he has 
to. But his daily hallmark is quiet perform- 
ance; not fanfare. 

“He's a decent, honorable man, a man of 
integrity,” says Arizona Democrat Morris 
Udall about the dean of his state’s Congres- 
sional delegation. 

Another Democrat, Wisconsin’s Harry Re- 
uss, adds that Rhodes is “thoughtful” and 
“industrious,” “He’s not unduly partisan,” 
says Reuss. 

Tip O'Neill, the House Majority Leader, 
would have a hard time agreeing with that 
last accolade. He and Rhodes have had al- 
most daily exchanges on the House Floor. 
Speaking under the one-minute rule, O'Neill 
has blasted away at everything from Ford’s 
veto record and the state of the economy to 
the decision to pick Kansas City as the site 
of next year’s GOP convention, Recently, for 
example, O'Neill recalled to everyone that the 
last time a Republican convention met in 
Kansas City, the candidate was Herbert 
Hoover and wryly suggested a parallel be- 
tween Hoover and Ford economic policies, 

Quick as a flash, Rhodes was on his feet 
to remind everyone that New York City, the 
Democrats’ convention site, faces bankruptcy. 
The Democrats, said Rhodes, “should feel 
right at home” in New York because “they 
have run Uncle Sam a half trillion in hock” 
during nearly forty years of Congressional 
control. Rhodes then suggested a new name 
for the Democratic convention, “the Debt- 
ocratic convention.” 

John Rhodes came to Congress twenty- 
three years ago, the first Republican ever 
elected to the House from Arizona. He first 
tasted the political waters by running for 
state Attorney General. The year was 1950 
and Rhodes received a telephone call from 
a young Barry Goldwater, inviting him to be 
on the ticket. “But Mr. Goldwater,” Rhodes 
recalls saying, “I don’t want to be Attorney 
General.” 

“Don't worry,” Goldwater replied. “You 
won't be.” 

He wasn’t. It was his only political defeat. 
Two years later, Rhodes upset John Mur- 
dock, a long-term veteran of the House and 
an institution in Arizona. 

Once in Congress, Rhodes dug into the 
system and earned a reputation for hard work 
and competence. He won a seat on the Appro- 
priations Committee and became the ranking 
Republican on the powerful defense subcom- 
mittee. 

The years of hard work finally paid off for 
Rhodes in 1965 when his colleagues elected 
him Chairman of the Republican Policy Com- 
mittee. At the "72 GOP convention, he was 
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Chairman of the platform committee. 
Through it all, he kept a low profile and 
didn’t really become a nationally known fig- 
Through it all, he kept a low-profile and 
didn’t really become a nationally-known fig- 
ure until Richard Nixon replaced Spiro Agnew 
with minority leader Gerald R. Ford. It took 
the national press corps nearly two weeks to 
find out what nearly every House Republican 
already knew—namely, that Ford’s successor 
as minority leader would be John J. Rhodes 
of Arizona. 

Rhodes is not a maverick but, as Morris 
Udall is quick to point out, “he’s no lackey” 
either. It was Rhodes who broke with the Ad- 
ministration during voting on the controver- 
sial SST (the only House GOP leader to do 
so). Rhodes’ coolness under fire was much 
in evidence during last year’s impeachment 
debate. He steadfastly resisted pressure from 
all sides to act prematurely, insisting that 
final judgment should be reserved until “all 
the facts are in.” The retrospective analysis 
of Rhodes’ conduct during impeachment was 
perhaps best stated by Capitol Hill commen- 
tator Joseph McCaffrey: “One of the most 
tremendous displays of political savvy ever 
seen.” 

Rhodes’ voting record is definitely conser- 
vative but he is the farthest thing from an 
ideologue. Arizona political columnist John 
Kolbe calls him “moderate.” Significantly, 
Rhodes firmly believes that the Republican 
Party must have “a broad enough tent for 
all kinds of people” and campaigns hard for 
all Republican Congressional candidates, re- 
gardless of their position on the ideological 
spectrum. 

His dream is to win control of Congress, an 
event which would make him Speaker of the 
House. 

“You give me 218 warm Republican bodies,” 
Rhodes tells audiences around the country, 
“and I'll show you how a Congress should 
act!” 

“And if it sounds like I’m running for Carl 
Albert's job,” Rhodes has been known to add 
above the applause, “it’s because I am!” 

Rhodes laments the lack of any “clear 
Congressional party image” and admits that 
“Republicans haven't done a very good job 
of getting their message across.” 

It was to remedy this “failure” that Rhodes 
came out this year with a Republican legisla- 
tive agenda. “The idea,” he explains, “is to 
tell people what they can expect from a Re- 
publican Congress.” 

“The days of presidential coattails are 
gone forever,” Rhodes believes, “and it’s up 
to Congressional Republicans to tell our 
own story.” 

Making a positive contrast with the Dem- 
ocratic majority is the name of the game, ac- 
cording to Rhodes. The spirit among House 
Republicans has been catching. The day after 
a group of freshman Democrats demanded to 
meet with Speaker Carl Albert to complain 
about the majority leadership, for example, 
House Republican freshmen seized the public 
relations initiative by presenting Rhodes 
with a petition of support, along with two 
dozen long-stem roses. Quipped Rhodes while 
holding the flowers at a brief presentation 
ceremony: “I feel like I just won the fifth 
race at Hialeah.” 

John Rhodes will be trying to win a lot 
more races—for Republicans—with an eye 
on next year’s elections. He keeps a speaking 
schedule (close to 200 speeches since Janu- 
ary) that would flatten a twenty-year-old. 
“T have a difficult time just keeping close to 
his pace,” one young staffer admits. 

What makes Johnny Rhodes run? 

It's the vision of waking up the day after 
next year’s election and realizing that he has 
the votes to be elected Speaker of the House. 

Optimistic? Definitely. Impossible? Well . . . 

Those who acknowledge the possibility of 
a Republican Congress invariably point to 
John Rhodes as a key factor in the equation. 
After all, they say, everyone laughed when 


31911 


he talked about House Republicans becoming 
the “largest cohesive force” in town. Now, 
when he goes before the television cameras 
in the Radio-TV Gallery after sustaining 
yet another presidential veto, reporters are 
apt to say to him (as did one following the 
“jobs” bill veto), “Wipe those chicken feath- 
ers from your mouth, John.” 

That John J. Rhodes may be wiping chicken 
feathers from his mouth at the start of the 
95th Congress is a possibility not to be light- 
ly dismissed. 


ORGANIC FARMING STUDY WELL 
RECEIVED BY PROFESSIONAL SCI- 
ENCE COMMUNITY 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. RICHMOND. Mr. Speaker, because 
of the increasing energy problem and the 
environmental concerns all of us as 
Americans have, organic farming as an 
alternative to conventional farming is 
a subject that must be seriously analyzed. 

The Center for the Biology of Natural 
Systems, directed by Dr. Barry Com- 
moner, has begun to do just that. The 
center has completed an important study 
on the economic viability of organic 
farming which has implications for our 
entire emphasis on chemical intensive 
farming. 


Coauthored by several of Dr. Com- 
moner’s colleagues and sponsored by the 
National Science Foundation, the study 
compares the net market value per acre 
of crops of 16 conventional farms against 
those of 16 organic farms. The study 
shows that the organic farms did as well 
overall as the conventional farms. 

The results are very promising. The 
key point to remember, however, is that 
more research will have to be done in or- 
der to get a more accurate reading on 
how beneficial organic farming can be. 
In order for this to be done funds will 
have to be made available by the USDA 
as well as the NSF. This is too important 
a matter for the USDA to neglect. 

The fact that prestigious Science mag- 
azine has written about the Commoner 
study is an indication of the capability 
of the study and its acceptance by the 
professional science community. Dr. 
Commoner and his group should be com- 
mended for having the foresight to pro- 
vide us with a better understanding of 
this type of efficient, energy-conserving, 
and ecologically sound farming. 

The article follows: 

[From the Science magazine, Sept. 5, 1975] 
Boost FOR CREDIT RATING OF ORGANIC 
FARMERS 

One of the basic tenets of the modern 
way of agriculture—that intensive use of 
chemical fertilizer and pesticides is the royal 
road to high yields—is called into question 
by a study of the economics of organic farm- 
ing. The study, which is arousing surprise 
and some consternation among conventional 
agriculturalists, indicates that organic farm- 
ers can produce about as much per acre, and 
earn as good an income, as conventional 
farmers using the full panoply of chemical 
aids to agriculture. Of relevance to national 
policy as well as the farmer's pocketbook is 
that organic farming is about one-third as 
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prodigal of energy as is the conventional 
method of farming. 

The study, performed by William Locker- 
etz and coauthors at the Center for the 
Biology of Natural Systems at Washington 
University, St. Louis, defines organic farmers 
as‘those who nourish their soil with manure 
or crops grown for the purpose (“green 
manure”), while eschewing the use of chemi- 
cal fertilizers and pesticides. The 16 organic 
farms examined in the study, all located in 
Corn Belt states and run on a profit-making 
basis, were each matched with conventional 
farms similar in size, soil properties, and 
location. 

From an economic comparison of the two 
styles of farming, Lockeretz and colleagues 
draw the following conclusions, 

The market value per acre of the crops 
produced by the organic farmers was only 
slightly less than that of the conventionally 
raised crops. Most of the crops (chiefly corn, 
soybeans, wheat, and oats) were fed to cattle, 
not sold for cash. Had they been sold at pre- 
vailing prices, however, the organic farmers 
would have received $165 per acre for their 
produce, $14 less than the conventional 
farmers. The 8 percent difference is not sta- 
tistically significant. 

The organic farmers’ operating costs were, 
on average, $31 per acre, $16 less than those 
of the conventional farmers, largely because 
they had no chemical fertilizer bills to meet. 

Since the differences in production value 
and operating costs cancel each other out, 
the two groups of farmers enjoy essentially 
the same net income per acre of crop produc- 
tion—$134 for the organics, $132 for the 
conventionals—as far as direct costs are con- 
cerned. The authors of the study believe that 
fixed costs are the same in both cases. 

As for energy intensiveness, measured as 
energy input per unit value of production, 
the conventional farmers used 18,400 Btu's 
per dollar, the organic farmers 6800 Btu's 
per dollar, a difference of almost threefold. 

The authors of the study, who include 
center director Barry Commoner, do not 
neglect to cite the low opinion in which or- 
ganic farming is held by authorities such as 
the Secretary of Agriculture. (“Before we go 
back to an organic agriculture in this country 
somebody must decide which 50 million 
Americans we are going to let starve or go 
hungry,” Earl Butz said in a 1971 interview.) 
The authors do not advocate a mass return 
to organic agriculture, but they believe that 
organic and conventional farming are two 
points on a spectrum and that it is possible 
to adopt certain features of each. They stress 
that their study is preliminary, being based 
on the performance of the 1974 crop year 
only. One implication they draw from their 
results is that organic farms “will be less 
vulnerable than conventional ones to further 
disruptive effects of the energy crisis of the 
kind that have already been experienced in 
the Corn Belt”—half of the conventional 
farmers in the study used less fertilizer than 
they would have liked in 1974, because it was 
either too expensive or unobtainable. 

Another inference is that organic farms, 
because of their lower operating costs, are 
less vulnerable to a decline in crop prices. 
Present agricultural methods, the authors 
believe, “are not necessarily the only way to 
produce food in sufficient quantities at a rea- 
sonable economic return to the farmer.” 

The study's finding of equal income among 
the two groups has occasioned considerable 
interest in the Department of Agriculture. 
“I was astounded that they were so close,” 
Says Earle E. Gavett of the Economic Re- 
search Service. Gavett, who serves as an un- 
official devil’s acvocate on the National Sci- 
ence Foundation committee reviewing the 
project, believes that with a continuing rise 
in the cost of energy “it is entirely possible 
that more and more people could go this 
[the organic] route, and I think we should 
investigate this further.” 
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Department of Agriculture officials stress 
that they are not hostile to organic farm- 
ing—“We are working with some of those, 
like the Rodale people, who were most critical 
of us in the past,” says an Agricultural Re- 
search Service (ARS) scientist. But despite 
concern about the energy intensiveness of 
American agriculture, the ARS has been un- 
able to mount a specific study of organic 
farming because of lack of new funds. Asked 
why the Washington University study is 
funded by the National Science Foundation 
and not the Department of Agriculture, ARS 
energy coordinator Landy B. Altman explains 
that the department can only study the en- 
ergy problem with funds it can get from 
other agencies, Also, in the present funding 
crisis, “We are pretty well stuck with the 
complement of people we have, so there is 
some reluctance to redirect much of our pro- 
gram into energy research.” The Department 
of Agriculture estimated 2 or 3 years ago that 
some $10 million was being spent in projects 
which were “more than casually related to 
energy research,” a figure which Altman be- 
lieves has not changed much since. 

Not everyone is pleased by the National 
Science Foundation’s sponsorship of the 
study. Says an official of the Fertilizer In- 
stitute in Washington, D.C., “I am concerned 
that the NSF is putting money into a group 
like this which is more interested in head- 
lines than in the facts.” The Washington 
University group may not have produced a 
brew satisfactory to everyone, but it has at 
least stirred the pot.—N.W. 


WHY WE NEED GUNS 
HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. SYYMS. Mr. Speaker, recent at- 
tempts on the life of President Ford have 
refocused attention on the issue of gun 
control. These actions by isolated de- 
viants would not have been any less pos- 
sible with either the registration or con- 
fiscation of the citizenry’s firearms. 
Along the path of political revolutionary 
tactics and assassination, any and all 
weapons remain accessible even under 
the most strict totalitarian government. 
Only the average working man is left 
without means of self-protection and the 
defense of his home and family. 

But you will see over the next few 
weeks a growing enchantment among the 
liberals of this question, “Why Are 
Women Taking Up Arms?” This question 
of shooting Presidents is no more a sexist 
issue than the proposal to disarm the 
citizenry is a rationale approach to solv- 
ing a critical crime problem. Not until 
the courts act swiftly and firmly against 
all criminals committing all crimes with 
all manner of weapons will we see a re- 
surgence of law and order in this nation. 

Law and order comes about only 
through the mutual respect and respon- 
sibility of individuols; not through dis- 
mantling our Constitution plank by 
plank. 

At this point, I insert in the RECORD 
a recent article from Reason magazine 
which presents excellent arguments on 
the constitutional aspect of this issue: 

Way WE NEED Guns 
(By Morgan Norval) 

(The truth is that all men having power 
ought to be mistrusted—James Madison) 

Would you rather have a gun and not need 
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it, or—if the state has its say—be forced into 
a@ situation where a weapon is desperately 
needed, but you aren’t allowed to have one? 
This choice by the individual may soon be- 
come as extinct as the dodo bird if the state 
continues on its merry way of grabbing up 
the rights and freedoms of the individual. 
However, your right to own a gun, or any- 
thing else, should not be argued on the basis 
of some sort of special pleading to the state. 

For example, sportsmen argue that they 
have some sort of right to have a gun with 
which to harvest a deer, during a state li- 
censed season and usually on state owned or 
overseen land. If no deer ever was shot again 
in the long history of this planet it is still 
conceivable that mankind could struggle on, 
survive and even be free. In short, shooting 
animals is a tenuous base upon which to 
argue against legislation that would restrict 
the ownership of guns. 

Target shooters make the same sort of bi- 
zarre arguments, as though it is part of the 
Bill of Rights that the state support accurate 
markmanship (perhaps by building and 
maintaining rifie ranges from public funds) 
but that it is unthinkable that the state 
should go the next step and insist on the 
right to regulate the guns used in the target 
shooting. Why not? Once you have accepted 
the right of the state to intervene in the first 
place, why shouldn't it intervene in the sec- 
ond, third, and fourth places? 

The list of special pleadings in regard to 
guns goes on and on. 

It includes, finally, those who insist that 
they have a right to defend their homes 
against them. Just who them might be varies 
from community to community: criminals 
rank fairly high. So do racial minorities and 
hippies. 

The ever-alert state, however, is ready 
and eager for that defense. Inasmuch as 
the citizens already have accepted as a form 
of Holy Writ the notion that the state 
should have a virtual monopoly on the pro- 
tection business, it is not surprising that the 
state answers any sort of home protectionist 
argument in regard to firearms with the sim- 
ple and logical response that you don’t have 
to guard your home, that the police will do 
it for you—in fact, should do it for you. 

If you then protest that the police sim- 
ply can’t do the job, the state can just as 
reasonably respond that its armed branch, 
the police, certainly could do the job if 
you, the taxpayer, would just ante up some 
more tax money and/or cede a little more of 
your legal position to the state so that the 
police could do their job with greater effi- 
ciency and less interference from those pesky 
civil libertarians. 

There is no special pleading that does not 
provoke from the state a special and power- 
ful response, and in the argument between 
the state and the individual, sad experience 
has taught us that the individual is the un- 
derdog. 

And that is precisely the point. 

DON’T TREAD ON ME 


The reason for owning a gun is not to be 
found in special pleading or in general 
notions of defense. You have a right to 
own & gun most basically because the state 
has no right to take it, or anything else, 
away from you. (Nor do your neighbors ex- 
cept when you have initiated the use of 
force against someone—in which case ac- 
tion taken against you is simply self-defense 
by someone else.) 

Of all the defensive uses of firearms, of 
course, the one which is least discussed, but 
which should be most obvious in view of the 
rise of state power here and around the 
world, is the use of a gun to defend in- 
dividuals and their natural communities and 
homes against the violence of the state it- 
self, 

Idealists recoil from this idea. Conserva- 
tives have never understood it and liberals 
faint when faced with it. Hopefully, Water- 
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gate has stripped away the innocence of 
Americans to the idea that the state would 
stoop to such depths as to lie to and deprive 
her citizens of their rights and freedoms!! 

People who think that since Nixon and 
his gang of thugs have been swept away, 
those who follow will think twice before 
using the state for corrupt or illegal pur- 
poses are just deluding themselves! 

After all, the machinery of the state that 
made Watergate possible is still with us. The 
FBI and CIA still spy and keep secret files 
on U.S. citizens. The IRS still harasses citi- 
zens. Since the Bank Secrecy Act of 1973 
requires your bank to microfilm all of your 
checks and hold these records for six years, 
the state can get intimate details of your 
life from a study of your checking account. 
The state has already given you an LD. num- 
ber (your Social Security Number) and—as 
the Watergate incident has shown—doesn’t 
hesitate to place you under both physical 
and electronic surveillance. Welcome to 
1984!! 

Meanwhile, the state pooh-pooh’s its citi- 
zens’ fears that forms of gun control carried 
out by the state, such as licensing and regis- 
tration, will lead ultimately to confiscation 
of these same firearms. Yet it is worth exam- 
ining a recent development in our nation’s 
capital, Washington, D.C. 

In 1968 the D.C. City Council enacted one 
of the nation’s most stringent gun control 
laws. Among other things it required District 
of Columbia residents to obtain a license 
permitting them to own firearms and also 
required the resident to register all firearms 
in the citizen’s possession. Police clearance, 
fingerprinting and “mug” shots were required 
to get the license. 

During hearings held prior to its enact- 
ment officials of the D.C. government gave 
assurance that it would not at some future 
point confiscate these legally registered fire- 
arms from their licensed owners. 

However—in February of this year a bill 
was introduced which would confiscate all 
legally registered pistols and shotguns of the 
D.C. citizens. As a temporary sop to hunters 
it would still permit, for the time being, 
rifles to be owned by D.C. citizens. However, 
these “lucky” people who are permitted to 
keep their rifles disassembled must submit 
a report “to the Chief of Police in writing 
each time the weapon is fired, by or to the 
knowledge of, the licensee, no later than the 
fifth day of the month in which such rifie 
is fired.” This is like a law legalizing pot 
smoking, but requiring the individual to 
report to the state every time he smokes a 
joint! 

If Watergate hasn’t convinced the citizens 
that the state’s words or action are some- 
times not to be trusted then perhaps the 
District of Columbia’s recent action will. 

The game is still the same, only the names 
of the players have changed. 

POWER AND GUNS 


The root power of the state as it has ex- 
isted throughout history has ever rested on 
divine commands or respected traditions, 
and propaganda invariably plays a role in 
permitting one ruling class or another to 
acquire power over the other—but in the 
ultimate it is raw force which sustains that 
power. 

Against the power of the state, the indi- 
vidual must have counter power. If the 
counter is merely rhetorical or legislative, 
it is meaningless, as experience after experi- 
ence has shown. The state can either buy 
support (as in America) or simply demand 
it, as in the Soviet Union. In both cases, the 
individual has no rights unless those rights 
are also backed by some sort of power that 
meaningfully can confront the power of the 
state. 


EXTENSIONS OF REMARKS 


If you think that this is nonsense look at 
some of the proposed “gun control” legisla- 
tion currently being considered by various 
legislative bodies, both locally and na- 
tionally. In every case of restrictive gun 
legislation being considered, from mere reg- 
istration to outright confiscation, exception 
to the proposed law is granted to law en- 
forcement officers, the military and other 
selected agents of the state. The state thus 
excludes itself from all restrictions. In short, 
an individual can be “drafted” or forced by 
the state to carry a firearm to do the state’s 
bidding, but cannot own one to protect 
himself, his family or his property. 

The matter of firearms, in a nation of 
growing state power and growing state vio- 
lence in a world of growing state repression, 
is not a matter of special pleading or of mere 
convenience or legalistic syllogisms. It is a 
matter of individual survival. 

Individuals who have no real power in 
the face of the awesome police powers of the 
state, must inevitably face the day when 
they become little other than slaves of the 
state. That day, most likely, would be her- 
alded by the claim that the total power is 
necessary to suppress revolutionaries in our 
midst. (The British, of course, made the 
same point about Samuel Adams, Tom Jeffer- 
son and their friends.) Such a day can never 
arrive if the people maintain, as individuals, 
as members of communities and families 
the means to deter the final, fateful develop- 
ment of police powers by the state. 

Deterrence for the people begins with their 
own sense of self and of community as op- 
posed to the artificialities and formalities of 
the state. 

But the deterrence for the people must, 
finally, include the physical means for phys- 
ical survival. For some, Gandhian resistance 
will seem enough. Perhaps it is or will be. For 
others, the possession of the means of escape 
or actual resistance may seem essential. In 
neither case should people today sit by idly 
while the state takes any action which would 
diminish the ability to carry resistance into 
effect. 

The right to defend one’s self is an in- 
alienable right in common-law of the English 
speaking nations, and particularly in the 
United States. But, how can this right exist 
if the state takes from the individual the 
means to protect himself? To attempt to 
justify this basic individual right by look- 
ing to some form of written “constitutional” 
guarantee or some other writter “holy” com- 
mandment from the state is to miss the very 
point itself. For what the state gives it can 
just as easily take away. The right of self- 
defense does not rest on any solemn words 
inscribed on parchment or tablets of clay. It 
rests on the individual’s natural right to life 
and liberty. And, having the means to defend 
oneself is the individual’s ultimate guarantee 
of preserving his or her individual freedom. 

Collectivist supporters of the state and 
others who feather their nests from dealings 
with the state loathe and fear individual 
freedom, because they view it as a threat to 
their very existence and power. Thus, they 
seize every opportunity to suppress it, usually 
with the cooperation of the state. 

This is no time to disarm the individual. 
The people are already faced with vast state 
repression. To disarm them now may well be 
to destroy them as individuals possessing 
liberty and self-determination. 

“Order” may be the excuse; “law” may be 
the argument; “keeping someone else in his 
place” may be the emotional rationale; “sup- 
porting the police” may be the civic slogan; 
“ending violence” may be the dream—but the 
nightmare of reality is total tyranny of the 
state. 

The issue is the fundamental liberty of the 
individual; not whether firearms serve some 
other useful purpose. z 
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A COMPROMISE ON THE OIL ISSUE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, 3 days ago President Ford 
signed into law an extension of the oil 
price controls that will run through No- 
vember 15. If the President and Con- 
gress can work out a compromise on & 
staged decontrol of oil prices within that 
time, I strongly feel that the best inter- 
ests of the American consumer will have 
been served. 

In my own district in southern Cali- 
fornia, the city of Long Beach is the 
operator of several tidelands oil fields for 
the State of California. As operator, they 
are legally charged with operating the 
fields at the highest possible level of 
profit for the State. 

Ironically, to continue the profit at 
maximum levels, Long Beach may close 
down several wells because they are cur- 
rently losing money at the frozen price 
level of $4.21 per barrel. If this should 
happen, the oil lost by the closing of the 
wells will have to be replaced by im- 
ported oil—at approximately $13 per 
barrel. 

The implications of such a scenario 
happening on a larger scale are obvi- 
ous—higher prices to the U.S. consumer. 

Obviously, continued control of oil 
prices cannot be maintained if it means 
a loss of domestic production. At the 
same time, we cannot allow oil prices 
to undergo a sudden increase—the ef- 
fects that would have on the economy 
and the consuming public would be 
catastrophic. 

Instead, President Ford and this Con- 
gress must agree on a compromise—per- 
haps a phased decontrol of current price 
levels with an eventual ceiling to keep 
domestic oil prices from being regulated 
by the OPEC cartel. 

Mr. Speaker, I would like to include in 
the Recorp the following article from 
the September 30 Long Beach Press- 
Telegram which clearly states the posi- 
tion in which Long Beach has been 
placed in its management of the offshore 
oil fields: : 

OIL Price Lin Coup CLOSE WELLS IN L.B. 
(By Bob Schmidt) 

SacrkaMENTO.—Federal oil price controls 
may force the closing of some Long Beach 
tidelands wells, the State Lands Commission 
was told Monday. 

David K. Hayward, assistant manager of 
Long Beach operations for the State Lands 
Division, the commission's administrative 
arm, said the federally frozen price of $4.21 
per barrel is preventing some wells in the 
offshore fields from paying their own way. 

Congress last week approved an extension 
of existing price controls until Nov. 15, and 
Hayward's information is expected to prompt 
& warning that the production of oil in Cali- 
fornia will be reduced unless the state can 
obtain a higher price. 

The City of Long Beach, as operator of the 
tidelands fields for the state, is obligated to 
see that the fields bring the state the maxi- 
mum revenue possible. 

Since some of the wells are not operating 
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economically, closing them will reduce ex- 
penses and increase net revenue, Hayward 
said. 

Lands Commission Chairman Kenneth Cory 
and Long Beach City Manager John Mansell 
are arranging a joint press conference for 
next week to discuss the severity of the prob- 
lem. 

William F. Northrop of Long Beach, the 
commission’s executive officer, said in re- 
sponse to a question from Cory that any 
reduction in the production of domestic oil 
would probably have to be offset by the 
additional importation of foreign oil. 

“Mr. Zarb (Federal Energy Administrator 
Frank Zarb) opposes letting California get 
more money for its oil because, he says, it will 
mean a higher pump price for gasoline,” 
Northrop said. “But if some of the Long 
Beach wells have to be shut down because it 
is not economical to operate them, then more 
oil—at $13 a barrel—will have to be imported, 
and the consumer will really get it in the 
neck. 

“This is a very large policy question,” Cory 
said. “This does not seem to be the time to 
reduce our domestic production. On the other 
hand, should California be expected to sub- 
sidize the entire nation’s oil needs?” 

The City of Long Beach and the commis- 
sion contend that California has been the 
victim of pricing discrimination by the oil 
companies and the federal government. 

The affected fields, Hayward said, are the 
pie-shaped area being developed by Powerine, 
just seaward of the Long Beach Harbor Build- 
ing and extending out into the water, and 
the field just westward, being developed by 
the Long Beach Oil Developing Co. (LBOD). 

The “economically marginal” wells being 
operated by Powerine total about 5,000, and 
by LBOD about 24,000, he said. 

The huge field being developed by Thums, 
to the east of the Powerine field, also has 
marginal wells which may be affected at some 
future date. 

The $4.21-per-barrel price has been in ef- 
fect since December of 1973, he said, and has 
not been allowed to increase because of the 
federal controls while production costs have 
soared. 

In a separate report, Northrop told the 
commission that oil produced in the Thums 
field totaled 39.4 million barrels during the 
1974-75 fiscal year which ended June 30. The 
total exceeded the estimate for the year of 
38.2 million barrels, he said, and produced 
@ net revenue to the state of $106.5 million. 


DRUG ABUSE: LEARNING FROM 
FOREIGN EXPERIENCES 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. RANGEL. Mr. Speaker, in our con- 
tinuing battle against heroin addiction in 
the United States, we too frequently ig- 
nore the fact that drug abuse is an in- 
ternational problem. As you recall, the 
United States had great difficulty in per- 
suading the French Government to crack 
down on the heroin manufacturing lab- 
oratories in the Marseilles region until 
French officials realized that addiction 
was spreading among their own youth. 

Drug abuse is not a new phenomenon, 
either in this country or abroad. Of 
course, when addiction was primarily 
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concentrated in the inner city, it was out 
of the sight of the media and the major- 
ity of our citizens. Not until large num- 
bers of servicemen returned from duty 
in Southeast Asia as junkies instead of 
heroes did the Federal Government be- 
gin a serious effort to deal with narcotics. 
So, too, with the international experi- 
ence. Drug use and abuse is a cultural 
phenomenon in a number of nations in 
the developing world so the attention 
of the developed countries was never fo- 
cused on them. This omission was sim- 
ply a continuation of the historic Ameri- 
can policy of ignoring the Third World 
except for purposes of commercial or mil- 
itary exploitation. 

Therefore, when the People’s Republic 
of China eradicated opium addiction 
over the past two and one-half decades, 
the United States took no notice of that 
significant fact. This was a reflection 
of our foreign policy of pretending that 
the People’s Republic of China did not 
even exist, coupled with our reluctance 
to learn from the experiences of develop- 
ing nations such as China was during 
that period of time. 

At this point, I am including in the 
CONGRESSIONAL RECORD an article which 
appeared in the Charleston, S.C., 
Chronicle comparing American and Chi- 
nese antiaddiction methods: 

NEEDED: A TOTAL EFFORT 
(By Charles G. Adams) 

Have we become so preoccupied with 
problems in the economy that we have for- 
gotten the spreading menace of the illicit 
dope trade which continues to destroy hu- 
man lives in America? Are we to become the 
tragic victims of America’s unwise relaxa- 
tion of effort against the dope epidemic? 

Judge and Mrs. George W. Crockett, Jr. 
recently returned from an enlightening vis- 
it to the People’s Republic of China to re- 
port that there is no dope addiction there. 
The astounding fact is that the Chinese 
who had the most protracted and severe 
narcotics problem in the history of man 
solved that problem totally within a very 
few years after the Communist revolution of 
1949, 

This terrific achievement which has been 
almost entirely ignored, denied or disparaged 
in the U.S. is deftly reported and studied 
in the paper by Dr. Paul Lowinger of the 
Wayne State University School of Medicine. 

Dope addiction began in the 18th cen- 
tury, and lasted for 20 years. Drug abuse 
among these oppressed people was the phy- 
sical concomitant and auxiliary to political 
domination and economic exploitation. A 
people disabled by addiction are in no shape 
to fight for their rights. They are easy prey 
to be subdued, exploited, contained and con- 
trolled. Just as a patient is anesthetized be- 
fore surgery, so a doped-up nation or. race 
can be worked over and torn apart without 
offering any resistance. 

China had it bad. In 1906 over 15 million 
Chinese were addicted to opium. By 1930 
opium was used in quantity by 25 percent 
of the adult population of China. The war 
for freedom and independence against for- 
eign imperialism was identified as a war 
against dope addiction. Sadly, the govern- 
ment of Chiang Kai-shek which was aligned 
with the U.S. was on the side of the problem 
of the dope conspiracy and not on the side of 
the solution. 

But the revolution was successful and com- 
plete by Oct. 1, 1949. By 1954, the problem 
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of dope addiction had been wiped out of the 
People’s Republic of China. 

How did they do it? First they indoctri- 
nated their young people against illicit dope. 
The continuation of drug abuse depends on a 
steady flow of new users. The old users fall 
by the way and new users are needed to sus- 
tain the illegal market. Once the flow of new 
addicts is abated, a total solution comes in 
sight. 

Next the war against dope was part of 
the reordering of society and redistribution 
of wealth. Land was taken away from feudal 
landlords and given to the peasants who 
changed land usage from the cultivation of 
opium to the production of food. 

Thirdly there were programs of mass medi- 
cal treatment and counseling for all addicts, 
The lack of these three factors in America 
accounts for our failure in the war against 
dope. 

First, new users are created every day. 
There is no effective program of early in- 
doctrination against the illicit use of drugs. 
Secondly, failure of the movements in the 
60's for civil rights, peace and ecology pro- 
duced a sense of frustration, hopelessness, 
powerlessness, alienation and despair among 
our young. They are bored and disillusioned. 

Since they could not get society turned 
around they have taken to getting “turned 
on” as an escape from boredom and failure. 
Thirdly addicts here are often shunned 
rather than treated. We have yet to see a 
total effort against America’s greatest 
domestic destroyer. 

But if China did it, why can’t we? Amer- 
ica has the power to solve the dope con- 
spiracy if she can only find the will. If we 
can get people on the moon, we can get peo- 
ple off of dope and build a meaningful so- 
ciety of hope and life on earth. 


FEDERAL FISCAL INTEGRITY 
HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. TREEN. Mr. Speaker, on the very 
first day of the 94th Congress I intro- 
duced House Joint Resolution 19, calling 
for a constitutional amendment limiting 
the Federal Government’s authority to 
spend in excess of its revenues, except 
when both Houses of Congress declare 
& national emergency to exist. 

Since that date the Congress has ap- 
proved its first budget target resolution 
under the new Budget Control and Im- 
poundment Act approving the largest 
deficit in our Nation’s history. And there 
is little reason to believe that existing 
statutory mechanisms will prevent an 
even higher deficit in fiscal year 1977, 
aggravating inflation further and in- 
creasing the shortage of lendable funds. 

I am inserting in the Recorp a copy 
of a resolution adopted unanimously by 
the Southern Governors’ Association on 
September 15 calling for the passage of 
a constitutional amendment just as I 
have proposed, in the hopes that it will 
impress upon the Judiciary Committee 
the strong support in this country for 
hearings on House Joint Resolution 19: 

FEDERAL FISCAL INTEGRITY 

The Southern Governors express unified 
and deep concern over the adverse economic 
impact of both the ever-gorwing size of the 
one of the major causes of inflation. 
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Second . . . due to the very size of Federal 
government spending, there are insufficient 
capital resources remaining in the private 
sector to insure creation of an adequate 
number of jobs and increase the productive 
capacity of our nation. 

We endorse the concept of a federal con- 
stitutional amendment requiring a balancing 
of the federal budget within a specific 
impact of both the ever-growing size of the 
Federal Budget and this nation’s chronic 
pattern of deficit spending. 

It has become increasingly clear to all 
that: 

First . . . large, growing, and continual 
deficits not only encourage inflation, but are 
multi-year period, providing for a temporary 
suspension during war or national economic 
emergency, with such temporary deficit to be 
repaid within a period of 20 years, and pro- 
viding for the granting of standing to any 
state to bring suit to secure compliance with 
the amendment. 

We also recognize that the states must bear 
part of the responsibility for creating pres- 
sures resulting in excessive federal spending, 
and we pledge our best efforts to support the 
spirit of this amendment by restraining our 
own demands for federal spending. 

Therefore, the Southern Governors’ Con- 
ference resolves that a Task Force be created 
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to draft, circulate, and promote a proposed 
Constitutional Amendment that will limit 
excessive Federal government spending and 
the national debt. 


RESULT OF NEW YORK DAILY NEWS 
POLL ON SINAI TECHNICIANS 
MERITS ATTENTION 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, October 6, 1975 


Mr. BIAGGI. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
the results of a very timely poll conducted 
by the New York Daily News measuring 
the views of New Yorkers on the proposal 
to send 200 American technicians to 
monitor the interim peace agreement be- 
tween Israel and Egypt. 

Of the 532 persons surveyed which 
represented a cross-section of the popu- 
lation only 36 percent expressed outright 
approval of the proposal. The highest 
percentage, 40, expressed disapproval 


31915 


while 24 percent did not know their views. 
These latter two figures are important 
both in terms of recognizing that there is 
opposition and confusion among the 
American people about this proposal. 

The House later this week will con- 
sider House Joint Resolution 683 which 
will authorize these 200 technicians to be 
sent to the Sinai. We must be cautious 
to avoid having this legislation lead to an 
escalation of our involvement in the 
Middle East thus placing us in direct con- 
frontation with the Soviet Union. I have 
a number of objections to the language in 
the resolution as nowhere does it state 
how long these technicians will be re- 
quired to remain. It should be noted that 
three American technicians employed by 
the Mobil Oil Co. have already been sent 
to the Sinai. 

I hope my colleagues will take the time 
to evaluate not only the findings of this 
poll but will also seek out the views of 
their constituency prior to our consider- 
ation of this important legislation. The 
last thing this Congress needs to do is 
pass a resolution containing the potenial 
for the same consequences as the infa- 
mous Gulf of Tonkin resolution in 1964. 


SENATE—Tuesday, October 7, 1975 


(Legislative day of Thursday, September 11, 1975) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Harry F. BYRD, JR., a Sen- 
ator from the State of Virginia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

INTERNATIONAL DAY OF BREAD 


O Lord who has taught us to pray, 
“Give us this day our daily bread,” on 
this Day of Bread make us thankful for 
our daily bread and mindful of those who 
do not have it. 

We thank Thee for the miracle of seed 
becoming grain and grain becoming flour 
and flour becoming bread. We pray for 
all who plant and cultivate and harvest 
and thrash and grind and bake the bread 
which nourishes mankind. 

As long ago Thou didst feed Thy people 
in the desert with bread from Heaven 
so empower us with wisdom from above 
to work with Thee to provide sufficient 
daily bread for the whole family of man. 

We pray in the spirit of Him who said, 
“Give and it shall be given unto you.” 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 7, 1975. 
To the Senate: 

Being temporarily absent from the Senate 

on official duties, I appoint Hon. Harry F. 


BYRD, JR., a Senator from the State of Vir- 
ginia, to perform the duties of the Chair 
during my absence. 
James O. EASTLAND, 
President pro tempore. 


Mr. HARRY F. BYRD, JR. thereupon 
took the chair as Acting President pro 
tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Monday, October 6, 
1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom- 
ination on the Executive Calendar under 
New Reports. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 


FEDERAL POWER COMMISSION 
The second assistant legislative clerk 
read the nomination of Richard L. Dun- 


ham, of New York, to be a member of the 
Federal Power Commission. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
that the President be notified of the 
confirmation of this nomination, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader 
request time? 

Mr. DOMENICI. Mr. President, I re- 
serve any time I may have. 

The ACTING PRESIDENT pro tem- 
pore, Under the previous order the Sen- 
ator from Montana (Mr. MANSFIELD) is 
recognized for not to exceed 10 minutes. 

Mr. MANSFIELD. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from West Virginia (Mr. ROBERT C. 
Byrrp) is recognized for not to exceed 
10 minutes. 

Mr. MANSFIELD. Mr. President, with 
his approval, I yield back his time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business of not to ex- 
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ceed 15 minutes, with statements therein 
limited to 3 minutes. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
VETO MESSAGE AT 3 P.M. AND FOR 
VOTE AT 4 P.M. TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, providing the House 
overrides the veto on the school lunch— 
really the school breakfast—program 
early this afternoon, that the Senate, at 
the hour of 3 o’clock, turn to the consid- 
eration of the veto message and that the 
vote occur at 4 o’clock. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

The Chair hears none, and it is so 
ordered. 


ORDER FOR DEBATE AND VOTE ON 
SILBERT NOMINATION TOMORROW 


Mr. MANSFIELD. Mr. President, as in 
executive session, I ask unanimous con- 
sent that on tomorrow, the vote on the 
Silbert nomination occur at 2 p.m. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. If necessary, I ask 
unanimous consent that there be a half 
hour, if needed, to discuss the nomina- 
tion. If not, we shall stay on the pending 
business at that time until the hour 
ordered. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore (Mr. Harry F. 
Byrp, Jr.) laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 
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MESSAGES FROM THE HOUSE 


At 10:43 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
without amendment the bill (S. 557) to 
declare that certain land of the United 
States is held by the United States in 
trust for the pueblo of Laguna. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 7706) to sus- 
pend the duty on natural graphite until 
the close of June 30, 1978; agrees to the 
conference requested by the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. ULLMAN, Mr. COR- 
MAN, Mr. RANGEL, Mr. STARK, Mr. WAG- 
GONNER, Mr. SCHNEEBELI, and Mr. VAN- 
DER JAGT were appointed managers of the 
conference on the part of the House. 


At 12:43 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hackney, announced that the House 
has passed the bill (S. 1327) to declare 
that certain submarginal land of the 
United States shall be held in trust for 
certain Indian tribes and be made a part 
of the reservation of said Indians, and 
for other purposes, with an amendment, 
in which it requests the concurrence of 
the Senate. 

The message also announced that the 
House has passed the bill (S. 1549) to 
amend the Federal Rules of Evidence, 
and for other purposes, with amend- 
ments, in which it requests the concur- 
rence of the Senate. 

The message further announced that 
the House has passed the following bills 
and joint resolution in which it requests 
the concurrence of the Senate: 

H.R. 589. An act to authorize the Secretary 
of the Interior to provide relief to the Santa 
Ynez Water Conservation District due to de- 
livery of water to the Santa Ynez Indian 
Reservation lands; 

H.R. 1465. An act to provide for the divi- 
sion of assets between the Twenty-Nine 
Palms Band and the Cabazon Band of Mis- 
sion Indians, California, including certain 
funds in the U.S. Treasury, and for other 
purposes; 

H.R. 1466. An act to convey certain feder- 
ally owned land to the Twenty-Nine Palms 
Park and Recreation District; 

H.R. 4034. An act to designate the Veter- 
ans’ Administration hospital in Loma Linda, 
Calif., as the “Jerry L, Pettis Memorial 
Veterans’ Hospital,” and for other purposes; 

H.R. 4865. An act to amend title 39, United 
States Code, to prohibit certain franked 
mailings by Members of the Congress and 
certain officers of the United States, other 
than mailings related to the closing of their 
official business, after such Members or of- 
ficers have left office; 

H.R. 5360. An act to increase benefits pro- 
vided to American civilian internees in 
Southeast Asia; 

H.R. 5708. An act to provide for the strik- 
ing of medals in commemoration of the Bi- 
centennials of the U.S. Army, the U.S. Navy, 
and the U.S, Marine Corps; 

H.R. 5952. An act to amend the Water Re- 
sources Planning Act (79 Stat. 244), as 
amended; 

H.R. 6622. An act to provide for repair of 
the Del City aqueduct, a feature of the 
Norman Federal Reclamation project, Okla- 
homa; 
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H.R. 6669. An act to authorize the Secre- 
tary of the Interior to engage in feasibility 
investigations of certain potential water re- 
source developments; 

H.R. 6874. An act to amend the Small 
Reclamation Projects Act of 1956, as amend- 
ed; 

H.R. 7976. An act to amend title 5, United 
States Code, to provide that annual leave 
lost by a Federal employee because of an 
unjustified or unwarranted personnel action 
shall be restored to the employee, and for 
other purposes; 

H.R. 9056. An act to amend the Small 
Business Act and Small Business Investment 
Act of 1958 to provide additional assistance 
under such Act, to create a pollution con- 
trol financing program for small business, 
and for other purposes; 

H.R. 9460. An act to provide for the estab- 
lishment of a constitution for the Virgin 
Islands; 

H.R. 9491. An act to provide for the estab- 
lishment of a constitution for Guam; 

H.R. 9576. An act to amend title 38 of the 
United States Code in order to set a termi- 
nation date for veterans’ educational bene- 
fits under chapters 34 and 36 of such title, to 
extend the maximum educational benefits to 
45 months under chapter 34 of such title, 
and for other purposes; and 

HJ. Res. 540. A joint resolution to re- 
quire the American Revolution Bicentennial 
Administration to establish a committee to 
report to the Congress ways to significantly 
commemorate our Nation’s Bicentennial. 


The message also announced that the 
House has agreed to the concurrent reso- 
lution (H. Con. Res. 309) expressing the 
sense of the Congress with respect to In- 
ternational Women’s Year, in which it 
requests the concurrence of the Senate. 

ENROLLED BILL SIGNED 


The message further announced that 
the Speaker has signed the enrolled bill 
(S. 557) to declare that certain land of 
the United States is held by the United 
States in trust for the pueblo of Laguna. 

The enrolled bill was subsequently 
signed by the President pro tempore. 


At 3 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendment of the 
House to the bill (S. 824) to provide for 
the use of certain funds to promote 
scholarly, cultural, and artistic activities 
between Japan and the United States, 
and for other purposes. 

The message also announced that the 
House has passed the bill (H.R. 6642) to 
provide for allotment or assignment of 
payments from civil service annuities, 
and for other purposes, in which it re- 
quests the concurrence of the Senate. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 8561) making appropriations for 
Agriculture and related agencies pro- 
grams for the fiscal year ending June 30, 
1976, and the period ending September 
30, 1976, and for other purposes; that 
the House recedes from its disagreement 
to the amendments of the Senate Nos. 
50, 57, and 64 and concurs therein; and 
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that the House recedes from its disagree- 
ment to the amendments of the Senate 
Nos. 33, 48, and 75 and concurs therein, 
each with an amendment in which it re- 
quests the concurrence of the Senate. 

The message further announced that, 
on reconsideration by the House and 
two-thirds of the House agreeing, the bill 
(H.R. 4222) to amend the National 
School Lunch Act and the Child Nutri- 
tion Act of 1966 in order to extend and 
revise the special food service program 
for children and the school breakfast 
program, and for other purposes related 
to strengthening the school lunch and 
child nutrition programs, returned by 
the President of the United States with 
his objections, was passed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HUMPHREY, from the Committee 
on Foreign Relations, with amendments: 

H.R. 6334. A bill to amend further the 
Peace Corps Act (Rept. No. 94-412). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

S.J. Res. 138. An original joint resolution 
to implement the United States proposal for 
the early warning system in Sinai (Rept. No. 
94-415). 

By Mr. LEAHY, from the Committee on 
Agriculture and Forestry, with amendments: 

S. 2308. A bill to provide for the modifica- 
tion of the boundaries of the Bristal Cliffs 
Wilderness Area (Rept. No. 94-414). 

By Mr. MAGNUSON, from the Committee 
on Commerce, with an amendment: 

S. 961. A bill to extend, pending interna- 
tional agreement, the fisheries management 
responsibility and authority of the United 
States over the fish in certain ocean areas 
in order to conserve and protect such fish 
from depletion, and for other purposes (Rept. 
94-416). Referred to the Committee on For- 
eign Relations with instructions to report 
back after a period not exceeding 21 days of 
actual daily sessions of the Senate. 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that S. 961 be re- 
ferred to the Committee on Foreign Re- 
lations for a period of not to exceed 21 
days, excluding days when the Senate 
is not in session, and that after the 
expiration of 21 days the bill automati- 
cally be placed on the Senate calendar 
.or consideration. 

I submit with this unanimous-consent 
request a report from the Commerce 
Committee on the bill. 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, I did not hear 
the request. I am sorry; I wonder if it 
could be restated. 

Mr. MAGNUSON. The request, I will 
say to the Senator from Michigan, is to 
refer a Commerce Committee bill which 
would extend to 200 miles the fisheries 
limit to the Committee on Foreign Rela- 
tions for 21 days. I have had the agree- 
ment of the Senator from Alabama and 
others to this matter. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The report will be received and 
printed. 
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IMMIGRATION AND NATURALIZA- 
TION—REPORT OF THE COMMIT- 
TEE ON THE JUDICIARY (REPT. 
NO, 94-411) 


Mr. EASTLAND, from the Commit- 
tee on the Judiciary, submitted a spe- 
cial report entitled “Immigration and 
Naturalization,” pursuant to Senate 
Resolution 255, 93d Congress, 2d session, 
which was ordered to be printed. 


SUBMISSION OF A REPORT FROM 
THE SELECT COMMITTEE ON 
SMALL BUSINESS ENTITLED “THE 
ROLE OF SMALL BUSINESS IN 
SOLAR ENERGY RESEARCH, DE- 
VELOPMENT, AND DEMONSTRA- 
TION” (S. REPT. NO. 94-413) 


Mr. McINTYRE. Mr. President, from 
the Select Committee on Small Business, 
for Mr. NELSON, the chairman, I submit a 
report entitled “The Role of Small Busi- 
ness in Solar Energy Research, Develop- 
ment, and Demonstration.” 

This is an interim report of the com- 
mittee on the subject of solar energy. We 
shall have more to say on this subject 
later. 

The report filed today summarizes the 
testimony received at hearings before 
the full committee on May 13 and 14, 
1975. Tomorrow, October 8, and again on 
October 22, the committee will be con- 
tinuing hearings on the part that small 
business has played and may be expected 
to play in the development of solar 
energy as one of the most promising ways 
to solve national and world energy 
problems. 

In this interim report, there are many 
conclusions and recommendations that 
the committee has been able to draw on 
the basis of the record to date. While 
they are all of interest and importance, 
the most important is probably this: If 
this country had followed the advice 
given to President Truman in 1952 in- 
stead of relying on the Nation’s big busi- 
ness energy companies, we would now be 
saving as much as 3 million barrels of oil 
every day using solar heating and cool- 
ing equipment. 

The advice given to Mr. Truman came 
from the President’s Materials Policy 
Commission, familiarly known as the 
Paley Commission after its distinguished 
Chairman, William S. Paley. That Com- 
mission and its work have grown in the 
attention and respect of the world with 
each passing year, as more and more 
people have come to recognize the 
wisdom that was contained in its five- 
volume final report, “Resources for the 
Future.” 

The portion of the Commission’s re- 
port that has been pointed up in the 
Small Business Committee’s report, filed 
today, is from volume IV, “The Promise 
of Technology,” and specifically from 
chapter 15 of that volume. The chapter 
is entitled “The Possibilities of Solar 
Energy.” 

While the chapter is long and tech- 
nically detailed, the conclusion is not 
hard to find or to state. On page 220, 
we read this: 
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Efforts made to date to harness solar en- 
ergy economically are infinitesimal. It is time 
for aggressive research in the whole field of 
solar energy—an effort in which the United 
States could make an immense contribution 
to the welfare of the free world. 


Quoting now from the committee's 
report— 

Tragically, the Paley Commission's recom- 
mendation “for aggressive research” went 
unheeded. As a result, the Commission’s op- 
timistic prediction for solar energy’s con- 
tribution to the national energy budget was 
unrealized. That prediction was that, by 
1975, solar energy could account for 10 per- 
cent of the nation’s total energy consump- 
tion. 


Mr. President, 10 percent of our cur- 
rent—1975—energy requirements would 
amount to 3 million barrels of oil a day, 
one-sixth of the national daily oil re- 
quirement, one-half of our current oil 
imports. 

The Commission's 1952 prediction for 
1975 assumed that most of the solar 
contribution would be for heating and 
cooling buildings. That would mean that 
to get 10 percent of total national energy 
needs, we would be obtaining some 30 
to 40 percent of our heating and cool- 
ing energy from solar systems. It was 
a practical idea in 1952, because the 
technology was already reasonably well 
advanced. 

Much more recently, in 1973, a spe- 
cial panel of the Atomic Energy Com- 
mission, the so-called AEC Subpanel IX, 
has again predicted that a 20- to 25-year 
effort could result in this country’s get- 
ting 30 percent of its heating and cooling 
energy needs from the Sun. 

Since we did not take the Paley Com- 
mission’s advice in 1952 and thereby 
failed to attain the then-realistic goal of 
meeting 30 percent of our heating and 
cooling needs from the sun in 1975, is it 
not sensible to set a national goal now of 
attaining 30 percent of that energy sec- 
tor from solar systems in the year 2000? 

The committee’s report concludes that 
it is, and recommends that we establish 
that as national policy. The report is 
critical of the long delays and modest 
sums that have typified solar energy 
R.D. & D. on the part of big government 
and big business. 

Mr. President, Edward Cowan, writing 
in last Sunday’s New York Times, opens 
a thought-provoking column with these 
words: 

Imagine a President peering sincerely into 
a television camera and intoning: “My fellow 
citizens, I am happy to be able to report to 
you tonight an important breakthrough in 
our drive for energy independence for the 
United States. We have discovered a source 
of energy that is infinitely abundant and is 
found throughout the land. It is clean en- 
ergy that will not contaminate our air or wa- 
ter or create dangerous residues. Nor does it 
require deep holes in the ground, the strip- 
ping of prairies ʻor mountains or the con- 
struction of huge processing plants. 

“My fellow citizens, it is with great satis- 
faction that I report to the American people 
that we have learned how to harness the en- 
ergy of the sun.” 

As a matter of fact, President Ford could 
make such a declaration now. 


31918 


One might think, from that begin- 
ning—and from the rest of the column— 
that the Times would give that article a 
more encouraging caption than it did: 
“As a Source of Energy, the Sun Has 
Drawbacks.” 

The drawbacks mentioned are, again 
quoting Mr. Cowan: 

First, solar energy, for all its beauties, now 
costs more than other energy—coal, natural 
gas, oil, nuclear, Second, the problem of stor- 
ing it for use at night and on cloudy days 
has not yet been wholly solved. 


Testimony received by the Small Busi- 
ness Committee indicates that these 
drawbacks are already more illusory 
than real, at least in the building heat- 
ing and cooling energy sector, and tend- 
ing to reach the vanishing point as tech- 
nology advances and fuel costs advance 
even more. The committee’s report sug- 
gests also that our methods of costing al- 
ternative heating systems may be inac- 
curate and incomplete. The calculations 
too frequently fail, at the consumer's 
level, to take lifetime fuel costs into ac- 
count and they neglect, at the national 
level, adequately to account for compara- 
tive environmental costs of various 
energy options. The committee will be 
taking a closer look at the total national 
costs and benefits of solar energy and 
other energy development as its hear- 
ings continue. 

Mr. President, I ask unanimous con- 
sent to include in the Recorp at this 
point a short summary of the highlights 
of the Small Business Committee’s re- 
port together with the committee’s press 
release concerning tomorrow’s resump- 


tion of hearings on solar energy, and the 
text of the article by Edward Cowan to 
which I referred. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


HIGHLIGHTS 


(Report of the Senate Small Business Com- 
mittee Entitled “The Role of Small Busi- 
ness -in Solar Energy Research, Develop- 
ment, and Demonstration”) 

I. HEARINGS 
Hearings on May 13 and 14, 1975, sought 
answers to the questions: “Solar Energy: 

How much? How much from small busi- 

ness? How soon? Why not more? Why not 

sooner?” Testimony was received from three 
small businessmen and representatives of 
three Federal agencies—ERDA, HUD and 

FEA. An anthology of appendix material was 

also compiled to be printed with the record. 

Hearings focused on two major concerns: (1) 

that solar energy has not been and is not 

being developed fast enough; and (2) that 
the Federal programs for solar development 
are not adequately recognizing small business 
accomplishments of the past and potential 
for the future. 

II. THE WORK TO COME 


Rapid development of solar energy will 
present both great opportunities and some 
problems for the economy and for small busi- 
ness. The committee, in hearings on Oct. 8 
and 22, 1975, and thereafter, will consider 
how to enlarge the plus factors and diminish 
the minus factors. The need to foster de- 
centralization and competition in the various 
emerging solar energy industries will be con- 
sidered. All solar and related energy tech- 
nologies will be within the scope of the 
work. 

III. CONCLUSIONS 

Small business and individual inventors 

pioneered the solar energy field, while big 
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business and big government, until very re- 
cently, ignored it. Now that the country is 
waking up to the immense possibilities of 
solar energy, there is reason for concern that 
the small business pioneers will be shoul- 
dered aside by policies and practices of big 
government and big business. This must be 
prevented. Preferences for small business in 
Federal contract awards in solar programs 
should be used wherever possible. 

A wise group of experts, the Paley Com- 
mission created by President Truman, re- 
ported in 1952 that this country, by ag- 
gressive research work, could be meeting 10 
percent of its total energy needs from solar 
technologies of various kinds—mainly the 
solar thermal heating of buildings—by 1975. 
A tragic failure to heed the Paley Commis- 
sion’s advice means we are now burning 
about 3 million barrels of oil a day (or the 
equivalent in other fuels) that we could 
be saving, right now. That saving is still 
possible, however, for the year 2000, with 
important percentage increases in the solar 
contribution to the national energy budget 
each year. And the need is even greater now. 
The country should establish immediately 
a goal of having 30 percent of all building 
heating and cooling energy come from solar 
energy systems by 2000, with 3 to 5 percent 
by 1980. 

IV. RECOMMENDATIONS 


Federal, State and local regulations and 
programs should encourage and aid both a 
more rapid growth of solar energy utiliza- 
tion and a larger share of small business par- 
ticipation in all the emerging solar indus- 
tries. In particular, the Department of 
Housing and Urban Development should im- 
mediately add standards for solar heating, 
cooling and water-heating equipment to its 
Minimum Property Standards, since the 
omission of solar standards in the “MPS” 
now forecloses an important market to solar 
products. The Federal Energy Administra- 
tion’s proposed program for widespread pur- 
chase of solar equipment for Federal build- 
ings should be pushed forward rapidly. 


[Prom the Select Committee on Small Busi- 
ness, Oct. 2, 1975] 


News RELEASE 


WASHINGTON, D.C.—The Senate Select 
Committee on Small Business resumes hear- 
ings October 8, 1975, on the development of 
solar energy and the role of small business, 
Senator Gaylord Nelson (D.-Wis.), chairman, 
announced today. 

Neison said that the hearings, to be con- 
ducted by Senator Thomas J. McIntyre 
(D.-N.H.) and Senator William D. Hathaway 
(D.-Me.), will have as witnesses small busi- 
ness installers of solar heating and cooling 
equipment; consumer spokesmen; represent- 
atives of architectural firms; and the presi- 
dent of the New England Council, 

Senator McIntyre, an outspoken advocate 
of alternate energy sources, said that “there 
is urgent need to develop solar home heat- 
ing and cooling throughout the United 
States. Our earlier hearings and the session 
on October 8 are aimed at determining the 
work being done by small business, the 
effects on consumers, and the need for 
regulatory changes.” 

The witnesses will include: 

Lola Redford of Consumer Action Now, a 
New York-based group; 

Bruce Anderson, president of Total Envi- 
ronmental Action, a New Hampshire architec- 
tural and consulting firm which has designed 
and built solar-heated homes; 

Robert Fawcett, the New England Fuel In- 
stitute past president, whose association has 
begun a $50,000 prototype program for the 
installation of solar hot water heating and 
home heating systems; and 

Edward J. King, president-designate of the 
New England Council, a regional develop- 
ment group headquartered in Boston. 

McIntyre noted that this hearing is the 
third in a series pinpointing problems small 
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businessmen face in the development of solar 
heating equipment. 

“These hearings have already meant a 
changed attitude on the part of the Energy 
Research and Development Administration 
toward small business, highlighted regula- 
tory changes must be made on Federal home 
mortgage insurance regulations, and made 
American consumers aware of the advantages 
of lower heating bills by equipping homes 
with solar heating apparatus,” he said. 

The hearing is scheduled to start at 10:00 
a.m. in Room 457 of the Russell Senate Of- 
fice Building. 


[From the New York Times, Oct. 5, 1975] 


Ir Costs MORE, AND THEN THERE'S THE SHORT- 
AGE PROBLEM—As A SOURCE OF ENERGY, THE 
Sun Has DRAWBACKS 

(By Edward Cowan) 

WaAsHINGTON.—Imagine a President peer- 
ing sincerely into a television camera and 
intoning: “My fellow citizens, I am happy to 
be able to report to you tonight an important 
breakthrough in our drive for energy inde- 
pendence of the United States. We have dis- 
covered a source of energy that is infinitely 
abundant and is found throughout the land. 
It is clean energy that will not contaminate 
our air or water or create dangerous residues. 
Nor does it require deep holes in the ground, 
the stripping of prairies or mountains or the 
construction of huge processing plants. 

“My fellow citizens, it is with great satis- 
faction that I report to the American people 
that we have learned how to harness the 
energy of the sun.” 

As a matter of fact, President Ford could 
make such a declaration now. Honesty, how- 
ever, would compel him to add two qualifica- 
tions: First, solar energy, for all its beauties, 
now costs more than other energy—coal, nat- 
ural gas, oil, nuclear. Second, the problem of 
storing it for use at night and on cloudy 
days has not yet been wholly solved. 

Techniques for harnessing solar energy 
have been known for years. Adventurous 
architects have been putting solar heating 
panels into roofs for decades. But costs are 
high, partly because a conventional heating 
system also is usually needed in most regions 
and partly because of high interest rates. 
However, with heating oil up 100 per cent in 
three years, using sunshine saves more money. 

M. Richard Blieden, an official of the Energy 
Research and Development Administration, 
removes two thin grids from his wallet, one 
silicone, one cadmium sulfide, and places 
them in sunlight. “They're putting out power 
now,” he exclaims, But, he adds, they pro- 
duce only about one-tenth of the one kilo- 
watt per square meter voltage that sunshine 
theoretically can produce. Thus, the photo- 
voltaic grids’ efficiency rating is roughly 
10 per cent, and it would take vast arrays of 
them in sunlight. They're putting out power 
loads. 

There are other solar-energy ways of mak- 
ing electricity—harnessing wind and ocean 
temperature differences and reflection of sun- 
light onto a central receiver. They, like 
photovoltaic conversion, pose problems of 
high engineering costs and low efficiency. 
These are essentially economic problems. 

In addition, there is the storage problem: 
How to store solar energy so that it can heat 
buildings or produce electricity at night or 
on cloudy days. Solving cost and storage 
problems is the key to widespread use of 
sunshine as an alternative to conventional 
energy. 

Can it be done? How soon? No one really 
knows. 

That the Government should put up de- 
velopment money is generally accepted, 
although there is some debate about how it 
should be spent. Some Federal Energy Ad- 
ministration officials believe that instead of 
financing research, the Government should 
simply order solar equipment for Federal 
‘buildings and thus trigger research and 
manufacturing by private corporations, 
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The main question then would seem to 
be: In light of the potential advantages of 
solar energy and the disadvantages of virtu- 
ally all alternatives, is the Government now 
spending enough money to harness sunshine, 

President Ford’s revised request to Con- 
gress contemplated authority for the Energy 
Research and Development Administration 
to sign contracts in fiscal 1976, which began 
July 1, to spend $418 million for fossil fuels, 
$621 million for nuclear fission, $140 million 
for nuclear fuels, $264 million for nuclear 
fusion and $89 million for solar. With other 
categories, the total proposed Energy Re- 
search and Development effort came to $1.98 
billion. 

Is solar’s share enough? “It’s a tough 
problem to decide how much is enough,” ad- 
mits Robert Fri, Deputy Administrator of 
the Energy Administration. “In the early 
stages of a research and development pro- 
gram, it’s hard to tell how much is enough, 
and you're driven by how much you can 
absorb.” 

Mr. Fri points out that solar energy spend- 
ing has grown at a tremendous rate, from 
about $1 million several years ago to $15- 
million last year and $67-million this year. 

Some Democrats contend that despite the 
Congressional mandate in that act to give 
equal priority to nonnuclear energy, the Ford 
Administration has remained biased in favor 
of nuclear power. This is a complicated argu- 
ment that involves politics, ideology, en- 
vironmentalism and some passionate op- 
ponents of nuclear power, such as Ralph 
Nader. 

Being antinuclear and prosolar has be- 
come trendy among the new liberals in 
Congress, such as Representative Frederick 
Richmond, a first term Democrat from 
Brooklyn. He sponsored on the House floor 
a $50-million increase in the solar authori- 
zation, to $195-million. Mr. Richmond, when 
asked the other day, was unable to explain 
specifically why he knew better than the 
House Science Committee how much could 
be usefully spent. 

The discretionary range is enormous. Two 
years ago, a panel of non-Government ex- 
perts said that a five-year solar effort could 
range from $200-million to $1-billion. 

When President Kennedy and Congress de- 
cided to beat the Russians to the moon they 
spent money for space flight with little re- 
gard to efficiency, redundancy or the natural 
sequence in which certain tasks should be 
done to minimize costs. It is, in strictly budg- 
etary terms, a more costly way—and whether 
in energy a faster rate of spending hastens 
the advent of what is sought is uncertain. 

In this sense, how much money to spend 
on solar energy, or any other promising 
technology, involves national priorities and 
is a political decision. “If you’re going to be 
aggressive, you're going to waste some 
money,” asserts John Andelin, an aide to Rep- 
resentative Mike McCormack, chairman of 
the House Science Subcommittee on En- 
ergy Research, who then adds: “The time 
has come to be aggressive.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

Roderick M. Hills, of California, to be a 
member of the Securities and Exchange 
Commission. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
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and testify before any duly constituted 
committee of the Senate.) 


HOUSE BILLS AND JOINT 
RESOLUTION REFERRED 


The following bills and joint resolu- 
tion were each read twice by their titles 
and referred as indicated: 

H.R. 589. An act to authorize the Secre- 
tary of the Interior to provide relief to the 
Santa Ynez Water Conservation District due 
to delivery of water to the Santa Ynez In- 
dian Reservation lands; to the Committee on 
Interior and Insular Affairs. 

H.R. 1465. An act to provide for the divi- 
sion of assets between the Twenty-Nine 
Paims Band and the Cabazon Band of Mis- 
sion Indians, California, including certain 
funds in the United States Treasury, and for 
other purposes; to the Committee on In- 
terior and Insular Affairs. 

H.R. 1466. An act to convey certain feder- 
ally owned land to the Twenty-Nine Palms 
Park and Recreation District; to the Com- 
mittee on Interior and Insular Affairs. 

H.R. 4034. An act to designate the Veter- 
ans’ Administration hospital in Loma Linda, 
California, as the “Jerry L. Pettis Memorial 
Veterans’ Hospital", and for other purposes; 
to the Committee on Veterans’ Affairs. 

H.R. 4865. An act to amend title 39, United 
States Code, to prohibit certain franked mail- 
ings by Members of the Congress and certain 
officers of the United States, other than mail- 
ings related to the closing of their official 
business, after such Members or officers have 
left office; to the Committee on Post Office 
and Civil Service. 

H.R. 5360. An act to increase benefits pro- 
vided to American civilian internees in 
Southeast Asia; to the Committee on the 
Judiciary. 

H.R. 6622. An act to provide for repair 
of the Del City aqueduct, a feature of the 
Norman Federal reclamation project, Okla- 
homa; to the Committee on Interior and 
Insular Affairs. 

H.R. 6669. An act to authorize the Secre- 
tary of the Interlor to engage in feasibility 
investigations of certain potential water re- 
source developments; to the Committee on 
Interior and Insular Affairs. 

H.R. 6874. An act to amend the Small Rec- 
lamation Projects Act of 1956, as amended; 
to the Committee on Interior and Insular 
Affairs. 

H.R. 7976. An act to amend title 5, United 
States Code, to provide that annual leave 
lost by a Federal employee because of an un- 
justified or unwarranted personnel action 
shall be restored to the employee, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

H.R. 9056. An act to amend the Small Busi- 
ness Act and Small Business Investment Act 
of 1958 to provide additional assistance under 
such acts, to create a pollution control fi- 
nancing program for small business, and for 
other purposes; to the Committee on Bank- 
ing, Housing and Urban Affairs. 

H.R. 9460. An act to provide for the estab- 
lishment of a constitution for the Virgin Is- 
lands; to the Committee on Interior and 
Insular Affairs. 

H.R. 9491. An act to provide for the estab- 
lishment of a constitution for Guam; to the 
Committee on Interior and Insular Affairs. 

H.R. 9576. An act to amend title 38 of the 
United States Code in order to set a ter- 
mination date for veterans’ educational bene- 
fits under chapters 34 and 36 of such title, 
to extend the maximum educational bene- 
fits to forty-five months under chapter 34 
of such title, and for other purposes; to the 
Committee on Veterans’ Affairs. 

H.J. Res. 540. A joint resolution to require 
the American Revolution Bicentennial Ad- 
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ministration to establish a committee to re- 
port to the Congress ways to significantly 
commemorate our Nation’s Bicentennial; to 
the Committee on the Judiciary. 

H.R. 6642. An act to provide for allotment 
or assignment of payments from civil serv- 
ice annuities, and for other purposes; to the 
Committee on Post Office and Civil Service. 


HOUSE CONCURRENT 
RESOLUTION REFERRED 


The concurrent resolution (H. Con. 
Res. 309) expressing the sense of the 
Congress with respect to International 
Women’s Year was referred to the Com- 
mittee on the Judiciary. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that today, October 7, 1975, he presented 
to the President of the United States for 
his approval the enrolled bill (S. 557) to 
declare that certain land of the United 
States is held by the United States in 
trust for the pueblo of Laguna. 


JOINT REFERRAL OF S. 1833 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that S. 1833, a bill to 
authorize emergency loan guarantees to 
units of government, be jointly referred 
to the Committee on Government Opera- 
tions and the Committee on Banking, 
Housing and Urban Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR H.R. 5708 TO BE HELD 
AT THE DESK 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent H.R. 5708 to provide 
for the striking of certain medals be 
held at the desk until further action is 
taken. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND JOINT 
RESOLUTIONS 


The following bills and joint resolutions 
were introduced, read the first time and, 
by unanimous consent, the second time, 
and referred as indicated: 

By Mr. YOUNG: 

S. 2479. A bill for the relief of Miss Kirstin 
Hager Halvorsen-Vigdis. Referred to the Com- 
mittee on the Judiciary. 

By Mr. TAFT: 

S. 2480. A bill to amend the Regional Rail 
Reorganization Act of 1973 in order to au- 
thorize and direct the Secretary of Trans- 
portation to make certain State and local 
tax payments on behalf of railroads in re- 
organization. Referred to the Committee on 
Commerce. 

By Mr. HELMS: 

S. 2481. A bill for the relief of Oscar Rene 
Hernandez Rustrian. Referred to the Com- 
mittee on the Judiciary. 

By Mr. GRAVEL: 

S. 2482. A bill to amend title 5, United 
States Code, to remove the limitation on the 
amount of the cost of living allowance pay- 
able to Federal employees stationed outside 
the continental United States, and for other 
purposes. Referred to the Committee on Post 
Office and Civil Service. 
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By Mr. DOLE: 

S, 2483. A bill for the relief of Harald and 
Sylvia Schubert. Referred to the Committee 
on the Judiciary. 

By Mr. PACKWOOD (for himself and 
Mr. HATFIELD) : 

S. 2484. A bill to amend Public Law 566, 
Watershed Protection and Flood Prevention 
Act, as amended, to remove the limitation 
on any single loan or advancement for water- 
shed works of improvement. Referred to the 
Committee on Agriculture and Forestry. 

S. 2485. A bill to amend Title II of the 
Bankhead-Jones Farm Tenant Act as 
amended to eliminate the necessity of re- 
ferring loans made with Resource Conserva- 
tion and Development funds in excess of 
$250,000 to Congressional Committees for 
approval. Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. CHILES (for himself and Mr. 
STONE) : 

S. 2486. A bill to authorize the Secretary 
of the Interior to conduct a study with re- 
spect to the feasibility of establishing the 
Florida Trail as a national scenic trail. Re- 
ferred to the Committee on Interior and In- 
sular Affairs. 

By Mr. MORGAN: 

S. 2487. A bill to amend section 1673(c) 
of title 38, United States Code, to permit, 
under certain circumstances, the payment of 
an educational assistance allowance to an eli- 
gible veteran who pursues a bar review course 
conducted by telephone or closed circuit 
television. Referred to the Committee on 
Veterans’ Affairs. 

S. 2488. A bill to amend the National 
School Lunch Act to require that free 
lunch be served to all children in schools 
participating in the school lunch program 
under such Act, and for other purposes. Re- 
ferred to the Committee on Agriculture and 
Forestry. 

By Mr. JAVITS (for himself and Mr. 
Curtis) : 

S. 2489. A bill to encourage and assist 
States and localities to develop, demon- 
strate, and evaluate means of improving the 
utilization and effectiveness of human serv- 
ices through integrated planning, manage- 
ment, and delivery of those services in order 
to achieve the objectives of personal inde- 
pendence and individual and family economic 
self-sufficiency. Referred, by unanimous con- 
sent, joint by to the Committee on Finance 
and the Committee on Labor and Public 
Welfare. 

By Mr. MONTOYA: 

S. 2490. A bill to authorize the Secretary 
of the Interior to cancel certain obligations 
of the Yahtay Industries, Incorporated, 
Jemez Pueblo, New Mexico, to the United 
States. Referred to the Committee on In- 
terior and Insular Affairs. 

By Mr. JACKSON (for himself, Mr. 
KENNEDY, Mr. WIiLLIams, Mr. Mc- 
GoverRN, Mr. EAGLETON, and Mr. 
HATHAWAY) : 

S. 2491. A bill to require the Federal En- 
ergy Administration to preserve all fees col- 
lected under the Oil Import Fee Program 
for eventual distribution to the consuming 
public. Referred to the Committee on Fi- 
nance. 

By Mr. TOWER: 

S.J. Res. 137. A joint resolution proposing 
an amendment to the Constitution of the 
United States to ensure the right of students 
to attend their neighborhood public schools. 
Referred to the Committee on the Judiciary. 

By Mr. SPARKMAN, from the Commit- 
tee on Foreign Relations: 

S.J. Res. 138. An original joint resolution 
to implement the United States proposal for 
the early-warning system in Sinai. Read 
twice and ordered placed on the Calendar. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TAFT: 

S. 2480. A bill to amend the Regional 
Rail Reorganization Act of 1973 in order 
to authorize and direct the Secretary of 
Transportation to make certain State 
and local tax payments on behalf of rail- 
roads in reorganization. Referred to the 
Committee on Commerce. 

LOCAL TAX RELIEF ACT 


Mr. TAFT. Mr. President, today I am 
introducing legislation to provide tax re- 
lief to those units of State and local 
government which have been hard hit 
by the removal from the tax base of 
property owned by the bankrupt rail- 
roads in the Northeast. 

The courts have ruled that the bank- 
rupt rail lines do not have to pay the 
property taxes that are owed to State 
and local governments. In Ohio the rail- 
roads own property in 74 of our 88 coun- 
ties. 

Localities in particular depend heav- 
ily on this revenue, often for education- 
related expenses. The nonpayment of 
these taxes creates a genuine hardship 
for many communities. There is at this 
point no end in sight. There is no time 
toward which these communities can 
look with certainty to receive the reve- 
nue owed to them. 

This bill, the Local Tax Relief Act, 
would authorize the Federal Govern- 
ment to pay the back taxes owed to 
State and local governments, the Federal 
Government, in turn, assuming the 
rights of recovery from the bankrupt 
estates now pertaining to the local and 
State entities. In other words, the Fed- 
eral Government would become the un- 
derwriter collection agency for the local 
and State governments. 

While this would provide extremely 
important financial relief for local and 
State governments, it should not cost 
the Federal Government much money 
over a period of years. Local and State 
governments’ rights in the bankrupt 
estates are very high priority, and there 
is good reason to believe that recovery 
would be a high percentage. 

This bill would provide very important 
financial relief to the local governments 
of the State of Ohio, and throughout the 
Nation. The Penn Central Railroad, one 
of the major railroads in the State of 
Ohio, has paid no county taxes since July 
of 1971. The city of Cincinnati is owed 
$2,212,647.72 by the Penn Central; 
Hamilton County, in which Cincinnati 
is located, contains local jurisdictions to 
which a total of $3,012,458.11 is owed. 
The local jurisdictions in Lucas County, 
where Toledo is located, are owed $2,007,- 
174. Cleveland, Ohio, is owed $10,655,- 
521,541 and over $12 million is owed with- 
in Cuyahoga County. 

The areas comprising Cuyahoga Coun- 
ty provide a good illustration of how im- 
portant this money is for education. Bed- 
ford City is owed $109,763.77; of that 
$68,406.04 is money for education— 
money that was expected, but has not 
been received. For Berea, out of $155,- 
715.70, $97,232.06 is education-related. In 
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East Cleveland, $73,655.57 is owed for 
education. The amount of $196,359.02 is 
owed to Maple Heights, of which over 
$119,000 is budgeted for education. 

I know my colleagues are all aware how 
tight money for education is. This money, 
owed by bankrupt railroads, is vitally 
needed. It is needed by the teachers and 
students in our schools, and by the local 
taxpayers who support those schools. 

Nor is it only urban areas which feel 
the pinch from back taxes owed by bank- 
rupt railroads. Seventy-four out of the 
88 counties in Ohio are owed money, and 
all of them need that money badly, espe- 
cially for education. All other States in 
which the bankrupt Northeast Lines are 
located face similar situations. 

We can assist education by establish- 
ing more Federal programs where more 
money is spent on bureaucrats or we can 
help local government with their educa- 
tion budgets through programs like this 
which provide them directly with needed 
funds. 

The Federal Government will assume 
full rights to the money owed to the 
States and local entities at the same time 
that it pays the money to them. When 
the estate is finally settled or liquidation 
occurs the Government will be able to get 
its money back. 

I think it is important to realize that 
it was the Government that overregu- 
lated the railroads and got them into 
this problem: now we must take the re- 
sponsibility of helping the local and State 
communities that have been hurt. 

I would like to add that I realize that 
this is just a short-term answer, we also 
need to deal with the long-term problem 
of getting the Nation’s rail system back 
on its feet. 

On May 21, I introduced a bill, S. 1801, 
the Omnibus Rail Act of 1975, which 
deals with many of these longer range 
problems. As I noted at that time, we 
must devote our attention not only to the 
immediate problems of the railroads, but 
to the long-term causes of those prob- 
lems. I stated that “our deliberations 
have tended to focus on the symptoms of 
the disease: not the cause. After all, bad 
track is not the cause of the rail indus- 
try’s trouble, but the result of it—the 
result of 25 years of rate of return on in- 
vestment not equal to the cost of capital, 
hence of disinvestment.” 

S. 1801 would, I believe, effectively deal 
with the long-range problems facing the 
rail industry, which is to say with the 
problems facing those areas of our econ- 
omy dependent on rail transportation. By 
directing controlled transfer of the bank- 
rupt Northeast railroads instead of Con- 
Rail, it would solve the Northeast rail 
problem on a free enterprise basis, with- 
out massive expense to the taxpayer, by 
eliminating ICC authority over railroad 
ratemaking and abandonment, it would 
allow the rail industry to function on a 
free market basis, thus providing it with 
an adquate rate of return. 

The alternative to passage of this leg- 
islation is for local and State govern- 
ments to make up this difference through 
the passage of high property taxes. 
Property taxes only hurt the family 
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homeowner who has been so severely 
hit by inflation. Furthermore, I am sure 
my colleagues are aware of the fact that 
it is nearly impossible for a local school 
jurisdiction to get an increase in the 
property tax approved. 

I hope my colleagues will join me in en- 
acting this legislation as quickly as pos- 
sible. The people we represent need this 
tax relief. 


By Mr. GRAVEL: 

S. 2482. A bill to amend title 5, United 
States Code, to remove the limitation on 
the amount of the cost of living allow- 
ance payable to Federal employees sta- 
tioned outside the continental United 
States, and for other purposes. Referred 
to the Committee on Post Office and 
Civil Service. 

ALASKA FEDERAL EMPLOYEES BILL OF ECONOMIC 
RIGHTS 


Mr. GRAVEL. Mr. President, the Alas- 
kan economy is seasonal, labor intensive, 


U.S. urban average. 
Washington, 
Anchorage 

Anchorage (percent over United States) 


Washington, D.C. (percent over United States). 
"a +28 


Percent diference between Anchorage and 
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Mr. GRAVEL. President Truman is- 
sued Executive Order 10000 in 1948 to 
insure that pay to Federal personnel 
working outside the continental United 
States was reflective of high living costs. 
It provided additional compensation 
when conditions of environment differ 
substantially from those in the United 
States, when extraordinarily difficult liv- 
ing conditions are present, or where ex- 
cessive physical hardship or notably un- 
healthful conditions exist. 

The Cost of Living Allowance— 
COLA—program is administered by the 
Civil Service Commission. Federal em- 
ployees in Alaska, Hawaii, the Virgin 
Islands, Puerto Rico, and Guam are eligi- 
ble. Cost of living surveys in these areas 
are compared with those of Washington, 
D.C., at least once a year. The percentage 
difference between Washington, D.C., and 
the COLA areas is added to the pay of 
eligible Federal employees. Such pay- 
ments are limited to 25 percent of base 
pay. 

Recent events in Alaska have strained 
the credibility of the program to the 
point where it must be subjected to con- 
gressional reevaluation. 

Alaska’s 350,000 population and nar- 
rowly based economy simply cannot ab- 
sorb the millions of dollars and thou- 
sands of people injected into the State 
by the pipeline. The demand for goods 
and services has skyrocketed while the 
State’s production capability has re- 
mained unchanged. As a result, my State 
currently suffers from an extremely high 
cost of living, a severe housing shortage, 
overburdened public services and an in- 
flation rate of 12 percent. 

According to the Bureau of Labor 
Statistics, prices of consumer goods and 
services in the Anchorage area rose 5 
percent in the first 3 months of 1975. 
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based primarily on fish and forest prod- 
ucts. Our harsh climate, vast distances, 
small population and, in some cases, 
barely adequate transportation and com- 
munication, present serious barriers to 
the establishment of a diverse economic 
base. 


Ninety percent of our food and manu- 
factured goods must be imported. 

As a result, the cost of living in Alaska 
has always been substantially higher 
than in the continental United States. 

Figures from the Bureau of Labor Sta- 
tistics study of urban family budgets 
for a family of four provides graphic 
illustration of the difference in cost of 
living between Anchorage, Washington, 
D.C., and the U.S. average. I ask unan- 
imous consent that a table be printed 
at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Higher 
level 
$20, 777 
$21, 725 
$26, 595 
+28 

+5 


+23 


Intermediate 
level 
$14, 333 


$19, 082 
+33 
+5 


This is the biggest one-quarter jump 
since since the Consumer Index was 
started in 1960. The index is 15.6 per- 
cent above the figure of 1 year ago. 

Alaska interstate and intrastate 
freight rates increased by 7 percent in 
July. 

Despite this data, the Civil Service 
Commission announced that while the 
25-percent payment would remain in ef- 
fect in most of Alaska, there would be a 
2.5-percent reduction in Anchorage be- 
ginning July 1975. Alaskans and their 
congressional delegation protested this 
decision because the economic data on 
which it was based was 16 months old. 
The Civil Service Commission is evalu- 
ating more current economic data in an 
effort to confirm or modify their findings. 

Unfortunately this review is 2 months 
overdue. As a result, the paychecks of 
Anchorage Federal employees may have 
been shortchanged for the last 2 months. 

I urged by letter last Friday that Civ- 
il Service Chairman Robert Hampton 
make. every effort to rapidly conclude 
this study. 

My own review of the COLA program 
has prompted me to introduce today the 
Alaska Federal Employees Bill of Eco- 
nomic Rights. 

It is a short and simple piece of leg- 
islation that will insure justice for Alas- 
kan Federal employees by removing the 
25-percent-payment limit, and mandat- 
ing immediate study of the breadth and 
frequency of COLA surveys and the 
time lag betwen the collection of COLA 
data and the date when new payment 
schedules are announced. 


THE 25 PERCENT COST OF LIVING ALLOWANCE 
LIMIT 


Inquiries to both the House and Sen- 
ate Post Office and Civil Service Com- 
mittees and exhaustive research by the 
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Civil Service Commission and the Li- 
brary of Congress have failed to uncover 
any legislation or executive history per- 
taining to the 25-percent-allowance lim- 
it. In the past the Civil Service Com- 
mission has favored the abolishment of 
this arbitrary ceiling. 

The 25-percent limitation tends to dis- 
criminate against Alaskan Federal em- 
ployees. If the cost of living reaches a 
level over 25 percent higher than Wash- 
ington, D.C., Alaskan civil servants can- 
not be compensated at a rate consistent 
with the intent of the COLA program, 
which is to “equalize living costs between 
Washington, D.C., and the so-called non- 
foreign areas outside the continental 
United States.” 

The inequities caused by the 25-per- 
cent ceiling are clearly seen when one 
reviews the Civil Service Commission 
survey data from 1955 through 1972. 

During that period, the Commission 
conducted 10 cost-of-living surveys. Nine 
of those years, the cost of living in An- 
chorage was between 26 percent and 
56.7 percent higher than Washington, 
D.C. Because of the arbitrary 25 percent 
ceiling, Anchorage employees have lost 
between 1 percent and 31.7 percent in 
salary buying power during that time. 

Fairbanks employees were short- 
changed all 10 years, as their cost of 
living ranged between 31.2 percent and 
66.8 percent higher than Washington, 
Dc. 

Juneau civil servants lost payments 
ranging from between 2.5 percent to 16 
percent for 7 of those 10 years. 

The artificial limit, set 27 years ago 
by unknown authors for unknown pur- 
poses must be eliminated in the name of 
justice and equality. 

THE BREADTH OF CIVIL SERVICE COMMISSION 
SURVEY 

While the Civil Service Commission 
has surveyed more Alaskan areas in the 
past, and is currently contemplating ex- 
panding the breadth of its Alaskan sur- 
veys, it presently collects COLA data 
only from Anchorage, Fairbanks, and 
Juneau. 

Removing the 25-percent payment 
limit necessitates that more areas be 
studied. 

While the majority of our Federal em- 
ployees work in the three major metro- 
politan areas, hundreds do not. They 
are stationed in remote areas that are 
hundreds, and in some cases over 1,000 
miles from the main cities. Their costs 
refiect the higher prices that merchants 
in remote areas must charge as they buy 
in smaller quantities and pay larger 
transportation costs. 

Only by expanding the number of 
areas surveyed can we insure economic 
justice for some of our more dedicated 
Federal servants who perform their tasks 
in extremely remote areas. 

Additional survey sites could be se- 
lected based on the number of perma- 
nently based employees. The State could 
be broken into several regions combining 
a number of boroughs, towns, and vil- 
lages for the purpose of an expanded 
survey. 

Regardless of what method is used, the 
Alaska Federal Employees Bill of Eco- 
nomic Rights mandates the Civil Service 
Commission to study this problem and 
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make its recommendations within 3 

months after passage of this legislation. 

THE FREQUENCY AND SPEED WITH WHICH 
COLA SURVEYS ARE MADE 

The Civil Service Commission is re- 
quired to conduct at least annual cost of 
living surveys in order to determine the 
COLA payment. 

This provision is inadequate to meet 
our needs, as the massive strains on our 
economy have occurred with such rapid- 
ity that the COLA surveys simply can- 
not keep pace with rising costs. 

While differing statistical method- 
ology employed by the Civil Service Com- 
mission, the Bureau of Labor Statistics 
and the Consumer Price Index may ac- 
count for differing survey results, I sus- 
pect that the reason the Civil Service 
Commissions’ figures indicated that the 
Anchorage COLA payment should be 
lowered while all other data reflect dra- 
matic upward trends lies in the fact that 
the CSC’s data is now 19 months old. 

It is my judgment that the extreme 
gyrations of the current Alaskan econ- 
omy warrants more frequent attention 
by the Civil Service Commission than it 
now receives. 

One possible solution would be to re- 
quire two surveys a year until pipeline 
construction ceases. Another would be to 
use data collected at more frequent in- 
tervals by other Government agencies to 
act as a triggering mechanism for the 
initiation of a COLA survey. The Alaskan 
Federal Employees Bill of Economic 
Rights requires the Commission to ex- 
amine this problem and report suggested 
solutions. 

While focusing on the general problem 
area the Civil Service Commission must 
also study ways of reducing the time 
from survey initiation to determination 
of the cost-of-living allowance. 

The present 4-month survey time must 
be shortened to insure justice to Federal 
employees caught in a widely fluctuating 
economy. 

If more personnel, increased computer 
capability or better facilities are needed, 
Congress must know so that it may take 
appropriate action. 

Mr. President, I have refrained from 
providing specific legislative solutions to 
those problems surrounding the breadth 
and adequacy of the Civil Service Com- 
mission’s survey technique because sev- 
eral of these areas are under scrutiny by 
the Commission at the present time. This 
bill mandates close examination and sug- 
gests some avenues of inquiry that I 
think we should explore. I want the best 
thinking of the Civil Service Commission 
on all these areas. 

Mr. President, our State and indeed 
our Nation has just cause to be proud of 
the Alaskan Federal employees. They 
are dedicated and hard working. Some 
accomplish their tasks in extraordinar- 
ily difficult situations. Often their jobs 
are harder because of the extremes of 
our environment and lack of transporta- 
tion and communication. 

Despite this, they demand no more 
than their colleagues in similar service. 
They simply demand justice. They sim- 
ply ask that their pay have equal buying 
power to that of their counterparts in 
the lower 48. This can only be done by 
improving the current COLA program. 
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For these reasons I hope that the Con- 
gress will act favorably on the Alaska 
Federal Employees Economic Bill of 
Rights. 

I ask unanimous consent that the let- 
ter to which I referred be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OCTOBER 2, 1975. 
Mr. ROBERT HAMPTON, 
Chairman, Civil Service Commission, 
Washington, D.C. 

Dear MR. Hampton: On May 7 I wrote you 
expressing my dismay at the Civil Service 
Commission’s decision to reduce the Cost 
of Living Allowance in Anchorage, Alaska by 
2.5 percent. 

In your June 3 response you indicated that 
the Commission was reviewing more recent 
Alaska data in hopes of confirming or modi- 
fying your decision, and that a final decision 
would be reached sometime in July. 

Two months have passed since that dead- 
line. Despite repeated contacts between my 
staff and yours, despite my meeting with 
Mr. Carney during his August visit to Alaska, 
the Civil Service Commission has not ren- 
dered a decision in this matter of crucial 
importance to Anchorage Federal employ- 
ees, 

The people of Alaska have waited long 
enough. We have been more than fair and 
tolerant. I urgently request that you per- 
sonally intervene in this case and render an 
immediate decision. 

Sincerely, 
MIKE GRAVEL. 


By Mr. PACK WOOD (for himself 
and Mr. HATFIELD) : 

S. 2484. A bill to amend Public Law 
566, Watershed Protection and Flood 
Prevention Act, as amended, to remove 
the limitation on any single loan or ad- 
vancement for watershed works of im- 
provement. Referred to the Committee 
on Agriculture and Forestry. 

Mr. PACKWOOD. Mr. President, to- 
day, I am introducing with my colleague 
from Oregon, Senator HATFIELD, a bill to 
amend the Watershed Protection and 
Flood Prevention Act, Public Law 566, as 
amended, to remove the limitation on the 
amount of any single loan or advance- 
ment for watershed works of improve- 
ment. 

The last sentence of section 8 of Pub- 
lic Law 566, as amended, now reads: 

With respect to any single plan for works 
of improvement, the amount of any such 
loan or advancement shall not exceed five 
million dollars. 


This bill if enacted, would delete this 
sentence. This would remove the “five 
million dollars” limitation on a water- 
shed loan. With increased costs of con- 
struction the present loan limitation pro- 
hibits maximum assistance on feasible 
works of improvement where a loan of 
more than $5 million is needed for local 
sponsors to provide the local share of 
construction cost. With the removal of 
this limitation, the amount of watershed 
loan for any single work of improvement 
would only be limited by the economic 
feasibility of the improvement for which 
loan funds are requested and the avail- 
ability of loan funds. 

The removal of the $5 million statutory 
limitation is not without precedent. For 
example, Congress recently passed the 
Rural Development Act of 1973 removing 
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statutory limitation on loans for com- 
munity facilities. 

This bill, if enacted, will require no ad- 
ditional annual expenditure of funds. In 
addition, the Office of Management and 
Budget advised that there is no objec- 
tion to the presentation of this legisla- 
tion from the standpoint of the admin- 
istration’s program. Further, the De- 
partment of Agriculture recommends 
that the bill be enacted. 


By Mr. PACK WOOD (for himself 
and Mr. HATFIELD): 

S. 2485. A bill to amend title II of 
the Bankhead-Jones Farm Tenant Act 
as amended to eliminate the necessity of 
referring loans made with resource con- 
servation and development funds in ex- 
cess of $250,000 to congressional commit- 
tees for approval. Referred to the Com- 
mittee on Agriculture and Forestry. 

Mr. PACKWOOD. Mr. President, to- 
day, I am introducing with my colleague 
from Oregon, Senator HATFIELD, a bill to 
amend title II of the Bankhead-Jones 
Farm Tenant Act, as amended, to elimi- 
nate the requirement of referring single 
loans in excess of $250,000 made with 
resource conservation and development 
funds to certain congressional commit- 
tees for approval. 

Section 32(e) of title III of the Bank- 
head-Jones Farm Tenant Act, now 
reads: 

No appropriation shall be made for any 
single loan under this subsection in ex- 
cess of $250,000 unless such loan has been 
approved by resolutions adopted by the 
Committee on Agriculture and Forestry of 
the Senate and the Committee on Agricul- 
ture of the House of Representatives. 


The proposed bill would amend this 
act by deleting this sentence. When this 
language was signed into law by Presi- 
dent Johnson on November 8, 1966, the 
President directed the Department of 
Agriculture not to approve any loans over 
$250,000 as that would require referral to 
Congress for final approval. This direc- 
tive is still in effect meaning that, as the 
cost-of-living increases, fewer and fewer 
projects can qualify for the funding. 

This requirement for congressional 
referral is unique to the many lending 
programs administered by Farmers 
Home Administration. Deleting the re- 
ferral requirement will allow FmHA to 
more effectively administer the program 
and, at the same time, will require no 
additional expenditure of loan funds. 

The Office of Management and Budget 
advises that there is no objection to the 
presentation of this proposed legisla- 
tion from the standpoint of the admin- 
istration’s program. 


By Mr. CHILES (for himself and 
Mr. STONE) : 

S. 2486. A bill to authorize the Secre- 
tary of the Interior to conduct a study 
with respect to the feasibility of estab- 
lishing the Florida Trail as a national 
scenic trail. Referred to the Committee 
on Interior and Insular Affairs. 

Mr. CHILES. Mr. President, today I 
am introducing a bill for myself and 
Senator Stone which would authorize 
the Secretary of the Interior to conduct 
a study to determine the feasibility of 
adding the Florida Trail to those areas 
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listed in the National Trails System Act 
as national scenic trails. Passage of this 
bill would not necessarily result in the 
designation of the Florida Trail as a na- 
tional scenic trail, but would require the 
Secretary of the Interior to prepare a 
report to Congress on the feasibility of 
doing so. 

The Florida Trail begins at the Oasis 
Airport on Highway 41 not far from 
Everglades National Park and runs 
northward through the Big Cypress 
Swamp and Ocala National Forest, turns 
in a westerly direction in Osceola Na- 
tional Forest, thence westerly in Osceola 
National Forest, runs the bank of the 
Suwannee River, passes south of Talla- 
hassee, and will extend through Apa- 
lachicola National Forest to Blackwater 
River State Forest. 

Florida’s geology, weather, and fiora 
are unique among the 50 States, and the 
Florida Trail is also unique. It is a flat- 
land trail where mile after mile the ele- 
vation does not vary more than 2 or 3 
feet, and it passes through swamp lands, 
sand pine country, islands of long-leaf 
pines, and large live oaks with Spanish 
moss. 

As winter hiking conditions in Florida 
are similar to summer hiking weather in 
other parts of the Nation, it can be said 
that the Florida Trail is perhaps the only 
warm weather winter trail in the Conti- 
nental United States. The best months 
on the trail are the winter months— 
January, February, and March. 

The people of Florida are concerned— 
and we feel just so—about protecting the 
Florida Trail for posterity, and it is for 


this reason that we are introducing this 
bill today. I ask unanimous consent that 
the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2486 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sub- 
section (c) of section 5 of the National Trails 
System Act is amended by adding at the end 
thereof the following: 

“(15) Florida Trail, extending north from 
Everglades National Park, including the Big 
Cypress Swamp, the Kissimmee Prairie, the 
Withlacoochee State Forest, Ocala National 
Forest, Osceola National Forest, and Black 
Water River State Forest, said completed 
trail to be approximately 1,300 miles long, 
of which over 400 miles of trail have already 
been built.” 


By Mr. MORGAN: 

S. 2487. A bill to amend section 1673(c) 
of title 38, United States Code, to permit, 
under certain circumstances, the pay- 
ment of an educational assistance allow- 
ance to an eligible veteran who pursues 
a bar review course conducted by tele- 
phone or closed circuit television. Re- 
ferred to the Committee on Veterans’ 
Affairs. 

VA BENEFITS FOR BAR REVIEW COURSE 

Mr. MORGAN. Mr. President, I am 
today introducing S. 2487, a bill to amend 
section 1673(c) of title 38 of the United 
States Code to provide individuals at- 
tending bar review courses by telephone 
or closed circuit television with eligi- 
bility to receive educational assistance 
from the Veterans’ Administration. 
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Under existing law, VA educational 
benefits can be paid to individuals at- 
tending bar review courses so long as 
the instructor is physically present with 
the attendee. In North Carolina, as I am 
sure the situation exists elsewhere, there 
is primarily one bar review course given 
each year. The instructor is physically 
located in one city and his instruction 
is carried by telephone lines to a second 
location. 

Under the present law, those individ- 
uals attending the bar review course at 
the second location are not eligible for 
VA benefits whereas those attending at 
the primary location are. This seems 
highly inequitable to me and my bill 
would correct this inequity. 

This bill would allow the Administrator 
of the Veterans’ Administration to ap- 
prove for educational benefits programs 
where courses are offered through the 
medium of telephone or closed circuit 
television. 

Mr. Chairman, I hope the distinguished 
chairman of the Veterans’ Affairs Com- 
mittee will be able to hold early hear- 
ings on this bill. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2487 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1673 (c) of title 38, United States Code, 
is amended by adding at the end thereof 
the following: "The Administrator may also 
approve the enrollment of an eligible vet- 
eran in a bar review course which is of- 
fered through the medium of telephone or 
closed circuit television if (1) the instruc- 
tor of such course teaches the course in 
person to students at one location and his 
instruction is transmitted live to the re- 
mote classroom location, and (2) the at- 
tendance of the eligible veteran at the re- 
mote classroom location is regularly checked 
and his attendance record is certified to the 
Veterans’ Administration in such manner 
as the Administrator shall prescribe by 
regulation.”. 


By Mr. MORGAN: 

S. 2488. A bill to amend the National 
School Lunch Act to require that free 
lunches be served to all children in 
schools participating in the school lunch 
program under such act, and for other 
purposes. Referred to the Committee on 
Agriculture and Forestry. 


A UNIVERSAL FREE LUNCH PROGRAM 


Mr. MORGAN. Mr. President, today 
I am introducing legislation that can 
have a major impact on the physical and 
mental well-being of this country’s chil- 
dren. My bill, S. 2488, would establish a 
universal free lunch program for our 
children. 

Over the last three decades we have 
seen the growth and development of the 
national school lunch program into a 
program which provides lunches to 25 
million children daily. Of those 25 mil- 
lion children, more than 9 million chil- 
dren are receiving their lunch for free 
or at a reduced price, Only about 60 per- 
cent of the children participating in the 
program are paying completely for their 
lunch. I would like to see this percentage 
dropped to zero—I would like to see those 
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25 million children receive their lunches 
for free. I would like to see every child 
treated equitably, both economically and 
nutritionally. 

It is time we put an end to the humil- 
iation and degradation suffered by those 
children who are eligible for a free or 
reduced-price lunch. Although we in the 
past have legislated against any dis- 
crimination being shown against the 
nonpaying child, it is extremely difficult 
for the schools to adopt a procedure 
which insures the anonymity of the child 
eligible for a free or reduced-price lunch. 
I wonder how many of these children re- 
fuse the lunch altogether rather than be 
subjected to embarrassment by the other 
children. A universal free lunch program 
would eliminate any means test. 

On the other side of the coin—which 
I might add, is shrinking very rapidly— 
are those children who come from 
families whose income although higher 
than the eligibility level set for this pro- 
gram—$5,640 for a family of four for a 
free lunch and $7,900 for a reduced-price 
lunch—really cannot afford the daily 
lunch cost for maybe two children or 
more. It is a very nebulous boundary 
that establishes this economic barrier 
preventing children who are hungry and 
needy from getting that important and 
nutritious type-A lunch. How do you ex- 
plain to a confused and frustrated child 
that his next door neighbor can have a 
hot lunch while he must go under- 
nourished and hungry? 

In a study prepared by the Depart- 
ment of Agriculture at the direction of 
Congress, it is estimated that more than 
36 million children would participate in 
a universal free lunch program. Thus, 
more children would be encouraged to 
take part in a meal program that would 
provide them with a nutritious meal. It 
is important to remember that it is not 
only our economically needy children 
who are nutritionally needy. Poor nutri- 
tion really has no economic boundaries. 
My bill would not only provide a nutri- 
tious meal to every child, but it would 
also expose more children to what is a 
nutritionally sound meal—an_ education 
in itself. 

The elimination of eligibility require- 
ments for a free lunch would also serve 
to reduce the administrative time and 
costs that school officials must presently 
spend on the application, processing, and 
evaluating procedure that is currently in 
effect for eligibility determination for 
free and reduced-price meals. I am sure 
that the time saved by the school officials 
in being relieved of this additional ad- 
ministrative duty could be better spent 
elsewhere. 

I am sure I do not have to remind you 
of the economic situation our country is 
presently in. Inflation, recession, and 
unemployment are the key words in the 
headlines today. Why cannot we add nu- 
trition as well? Why cannot we say to 
the people of this country who are strug- 
gling to make ends meet, struggling to 
pay for the basic costs of living—food, 
shelter, and clothing, that we are going 
to allow them a little more spendable 
income by providing their children with 
@ good nutritious meal, perhaps even 
reducing their medical bills as well? 
Why cannot we make this small invest- 
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ment in a program that can greatly help 
in the physical and mental growth of 
our children? 

We have the power through this bill 
to continue and expand a fundamental 
program which has worked successfully 
for the last 30 years, that is “to safeguard 
the health and well-being of the Nation’s 
children.” 


By Mr. JAVITS (for himself and 
Mr. CURTIS) : 

S. 2489. A bill to encourage and assist 
States and localities to develop, demon- 
strate, and evaluate means of improv- 
in the utilization and effectiveness of hu- 
man services through integrated plan- 
ning, management, and delivery of those 
services in order to achieve the objectives 
of personal independence and individual 
and family economic self-sufficiency. Re- 
ferred, by unanimous consent, jointly to 
the Committee on Finance and the Com- 
mittee on Labor and Public Welfare. 

Mr. JAVITS. Mr. President, I join to- 
day with Senator Curtis in introducing 
the administration’s proposed Allied 
Services Act of 1975. 

This. measure is to be referred jointly 
to the Committee on Labor and Public 
Welfare and the Committee on Finance, 
as it would affect a number of social 
services programs under the respective 
jurisdiction of these two committees. 
Senator Curtis is the ranking minority 
member of the Committee on Finance, 
and I am the ranking minority mem- 
ber of the Committee on Labor and Pub- 
lic Welfare. 

The Allied Services Act is designed to 
deal with situations in which one mem- 
ber of a family is helped by one program 
at one location and another family mem- 
ber by another program elsewhere, or 
where an individual goes to one place 
for nutritional help, to another for 
health services, and to yet another for 
educational counseling. 

While this act is similar to bills intro- 
duced in the 93d Congress, modifications 
have been incorporated in response to 
suggestions made during hearings and 
from interested individuals in the com- 
munity. Whether these modifications 
fully satisfy questions and concerns that 
have been raised, should be considered 
e developed further in hearings to be 
held. 

While again joining in the introduc- 
tion of this bill on behalf of the admin- 
istration, as the ranking minority 
member of the Labor and Public Welfare 
Committee, I must again note reserva- 
tions about certain of its provisions. 
Among these are—the authority to trans- 
fer up to 30 percent of funds from one 
Federal program to another, even with 
the present modification that 25 percent 
so transferred could only be between 
programs servicing substantially the 
same population; and the authority to 
waive certain constraints enacted by the 
Congress in authorizing statutes. 

However, I feel that the objective of the 
legislation—to coordinate and improve 
the delivery of human services—is a 
commendable one and merits careful 
consideration by the Congress. This bill 
serves as a vehicle for that consideration 
and, hopefully, after an opportunity to 
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hear all viewpoints and after delibera- 
tion, an effective measure can be evolved 
and I shall join in the effort accordingly. 
Changes and modifications in this act 
are emphasized in the letter of trans- 
mittal to Vice President RocKEFELLER, 
and the “Summary of Changes from the 
Allied Services Act of 1974.” A summary 
of the proposed act also follows: I ask 
unanimous consent that these items be 
printed along with the bill in the Recorp. 
I also ask unanimous consent that the 
bill be referred jointly to the Committee 
on Labor and Public Welfare and the 
Committee on Finance. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUMMARY OF THE PROPOSED “ALLIED SERVICES 
Act or 1975” 


The proposed “Allied Services Act of 1975” 
is intended to develop, demonstrate, and 
evaluate various mechanisms by which States 
and localities could coordinate the provision 
of human services to individuals and fami- 
lies in ways that will assist them in attain- 
ing the greatest feasible degree of personal 
independence and economic self-sufficiency, 
or will prevent individuals and families from 
becoming increasingly dependent upon pub- 
lic and private programs for both financial 
support and personal care. 

The Act would define various key terms. 
For instance, the term “human services” in- 
cludes any services provided to achieve or 
maintain personal and economic independ- 
ence. The “allied delivery of services’’ means 
the provision of human services needed by 
individuals and families, in such a coordi- 
nated way as to (1) facilitate access to and 
use of the services, (2) improve the effective- 
ness of the services, and (3) use service re- 
sources more efficiently and with minimal 
duplication. These definitions help to re- 
state the goals of the Act in clear terms—to 
develop the means by which dependency may 
be lessened through more effective service 
delivery. 

Title I of the bill provides authority for 
the Secretary to make grants which may 
be needed by States and localities to develop 
plans for the allied delivery of services. These 
grants may not be made to any grantee for 
more than two years and no initial grant 
may be made after three years following 
enactment, 

This title also describes the State and lo- 
cal allied services programs contemplated 
under this Act. Section 102(a) describes the 
steps which must be taken by the Governor 
as conditions precedent to the submission of 
a State allied delivery of services plan. First, 
after taking into consideration factors such 
as the distribution throughout the State of 
service needs and service resources, and in 
cooperation with affected units of general 
purpose local government, he must designate 
areas within the State (‘service areas”) for 
the purpose of administering local allied de- 
livery of services plans. In the process of de- 
lineating service areas, he must cooperate 
with units of general purpose local govern- 
ment. The Governor must also designate a 
State agency which is under his direction 
and which will have responsibility for de- 
veloping a State allied delivery of services 
plan which incorporates local plans and for 
reviewing its administration. 

Section 102(b) provides for the designa- 
tion of a public or nonprofit private office 
or agency to be the lead agency in carrying 
out the local allied delivery of services plan. 
Such agency is to be designated by the chief 
elected official or officials of the unit or units 
of general local government in the service 
area. Such office or agency must provide an 
assurance, satisfactory to the Governor, that 
it has the necessary ability to develop and 
carry out the local plan. 
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The local allied delivery of services plan 
must be approved by the State agency and 
incorporated into the State plan before any 
of the forms of Federal assistance described 
below can accrue. The plan must be designed 
to serve as a demonstration or evaluation 
of means to substantially improve the ally- 
ing and consolidation of human services 
planning and delivery. 

Prior to submission of its local plan to the 
State agency, the local agency must afford 
a reasonable opportunity to interested 
agencies, organizations, or individuals to 
present their views and comments on the pro- 
posed plan. The local plan must specify the 
agencies and organizations which have 
agreed to participate in the coordination ef- 
fort, describe the service needs and re- 
sources within the service area, enumerate 
the programs to be included under the plan, 
and provide reasonable assurance that 
progress will be made in allying the delivery 
of services. This assurance is to be provided 
by describing the specific functions and 
services to be allied, the benefits to in- 
dividuals, and the administrative efficien- 
cies to be achieved by the allied delivery 
of services. 

The local plan must also specify proce- 
dures which assure that interested agencies, 
organizations, and individuals will have 
their views taken into consideration with 
respect to the carrying out of the plan. It 
is the intent of this bill to have the active 
and continuous involvement of voluntary 
organizations, client groups, service consum- 
ers, and local social service providers in 
the planning and administrative processes of 
the program. Also, the local plan must 
specify procedures which will ensure that 
there will be no unauthorized disclosure of 
personal information obtained in carrying 
out the plan, 

Section 103(a) prescribes the requirements 
applicable to a State allied delivery of serv- 
ices plan. An approvable plan must (1) be 
designed to serve as a demonstration and 
evaluation of means to substantially improve 
the allying and consolidating of human serv- 
ices delivery, (2) through a brief summary of 
the incorporated local plans, describe the 
current status of the allied delivery of serv- 
ices, and the steps which will be taken to 
achieve a greater degree of human services 
coordination, (3) provide that under each 
local plan services under the assistance titles 
of the Social Security Act will be allied with 
services under at least three other human 
services programs (regardless of whether 
those programs are receiving Federal sup- 
port), (4) provide for the use of such 
methods of administration as are necessary 
for the proper and efficient administration 
of the plan, (5) establish objectives, consist- 
ent with the purposes of the Act, toward 
which activities under the plan will be di- 
rected, identify obstacles to the attainment 
of those objectives, and indicate how it pro- 
poses to overcome those obstacles, (6) pro- 
vide that the State agency will conduct pe- 
riodic evaluations of activities carried out 
under the State plan, (7) specify the steps 
the State intends to take to better coordi- 
nate State and local human services pro- 
grams, (8) provide that the head of each 
State agency affected by the plan has an op- 
portunity to comment thereon, (9) be de- 
signed to achieve expansion of its coverage 
to other services and other service areas on 
a reasonable basis, (10) provide that the 
State agency will provide any other relevant 
information which the Secretary may re- 
quest, and (11) have been made available to 
the public for comment in accordance with 
procedures discussed below. 

Subsection (b) directs that an opportunity 
to review and comment upon a State plan 
submitted for approval be afforded to the 
head of any Federal department or agency 
which is extending assistance to a program 
included within that plan. 
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Subsection (c) permits the Secretary to 
approve a State plan only if he finds that 
(1) the Governor has complied with the pre- 
liminary organizational requirements pre- 
scribed in section 102, and (2) the plan 
meets all the specified requirements. 

Subsection (d) provides certain penalties 
if the Secretary finds failure to comply sub- 
stantially with the provisions of an approved 
State plan (or included local plan). He may 
in his discretion apply these penalties to 
the entire State plan or only those parts of 
the State or local plan or service areas af- 
fected by the noncompliance. In such in- 
stances, the subsection would provide: no 
Federal planning funds may be consolidated 
or intermingled with other such funds for 
human services planning, no Federal funds 
may be transferred among programs, no 
requirements may be waived, and no further 
payments or grants may be made (in the 
fiscal year for which the plan is approved) 
for so long as the failure to comply con- 
tinues. 

Section 104 of the bill would require both 
State and local allied delivery of services 
plans to be made available to the public at 
least 60 days before being submitted to the 
Secretary, in the case of a State plan, or to 
the State, in the case of a local plan. The 
responsible State and local agencies must, 
for a period of at least 30 days, accept com- 
ments on the plan; and the final plan must 
also be published at or prior to the time it is 
submitted to the State or to the Secretary, 
as the case may be. 

Title II of the bill authorizes the Secre- 
tary to make grants to meet initial costs of 
allying or consolidating administrative sup- 
port services and management functions 
necessary to facilitate the allied delivery of 
human services if those costs cannot be met 
from other available funds. The State must 
indicate how it plans to allocate the funds 
applied for among the various designated 
local agencies with approved plans. These 
grants are not to be used to meet the non- 
Federal share requirements of any Federal- 
ly-assisted program and may not be made 
to any grantee for more than three years. 
No initial grant may be made after three 
years following enactment. 

Title III of the bill contains several special 
authorities to facilitate the allied delivery of 
services. First, authority would be given both 
the Secretary and State and local govern- 
ments with approved allied services plans to 
consolidate planning funds extended by the 
Department of Health, Education, and Wel- 
fare. Thus, the Secretary may make a single, 
consolidated grant to States of HEW funds 
available for planning at the State level for 
or under any program included in the ap- 
proved State plan or to local governments of 
HEW funds available to them for planning 
for or under any program included in the 
local allied services plan. As a corollary, a 
State or a unit of general purpose local gov- 
ernment, with an approved allied services 
plan, may use planning funds provided by 
the Department of Health, Education, and 
Welfare and available for any program in- 
cluded in its plan for planning in connec- 
tion with the provision of human services 
under any other included program. 

Second, a State or local agency with an 
approved plan would be able to transfer up 
to 25 percent of the Federal assistance availa- 
ble for use under an HEW-assisted program 
included in the plan to be expended in carry- 
ing out any other included programs, but 
only if such funds are designed to serve sub- 
stantially the same population or if they are 
to be used for common administrative sup- 
port services. An additional 5 percent could 
be transferred among such programs with- 
out restriction. Any such proposed transfer 
would have to be specified in both the State 
and local plans, and the Secretary could not 
approve any plan involving a transfer unless 
he determines that overall program goals or 
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priorities will not be undermined by any 
such transfer. Assistance transferred under 
this authority carries with it the matching 
rate established under the program for which 
it was originally appropriated, so that no 
incentive to transfer will be created merely 
by disparities in matching rates which exist 
among the included programs. Transfers of 
grants would not be permitted, however, in 
the case of cash assistance programs and 
Medicaid under the Social Security Act or in 
the case of title I of the Elementary and 
Secondary Education Act. 

Third, the Secretary would be authorized 
to waive requirements of Statewide appli- 
cability, administration by a single or speci- 
fied State or local agency, or technical or 
administrative requirements imposed in con- 
nection with any included program which, 
at the Federal level, is administered by the 
Secretary and which the State or local agency 
certifies impedes implementation of its allied 
services plan. Thus, it would not affect the 
basic protections provided by the Civil Rights 
Act of 1964 or any other generally applicable 
legislation; nor would it apply to programs 
administered by other Federal departments 
or agencies. 

Title III also provides joint funding au- 
thority, which expands somewhat authority 
now provided under the Joint Funding 
Simplification Act of 1974. The joint funding 
provision in this proposal would, with the 
concurrence of affected Federal agencies, per- 
mit waiver of technical grant or contract 
requirements imposed by statute as well as 
by regulation. 

Also, title III of the Act would authorize 
the Secretary to evaluate, directly or by 
grant or contract, the programs established 
under the Act and to provide technical assist- 
ance for planning or implementing a specific 
allied delivery of services program. In addi- 
tion to any salary and expense money he may 
wish to devote to these activities, the Secre- 
tary may also use for this purpose amounts 
not in excess of 5% of the amounts appro- 
priated to carry out the Act. 

Finally, title ITI would require the Secre- 
tary to report to the Congress four years 
after passage of the Act on the activities 
carried ut under the Act, his evaluation of 
those activities, and recommendations with 
respect to appropriate legislation in the area 
of allied service delivery. 

The bill would authorize the appropriation 
of $20,000,000 for fiscal year 1976 and for 
each of the four succeeding fiscal years. 
ALLIED SERVICES ACT oF 1975—SuMMARY OF 
CHANGES FROM ALLIED SERVICES ACT OF 1974 


1. PLANNING GRANTS 


The bill authorizes planning grants under 
Title I to States, and through States to local 
agencies for the purpose of developing a 
State and local plan for the allied delivery of 
human service programs. 

2. DESIGNATION AND GEOGRAPHY OF SERVICE 

AREAS 

Since the ASA is to be a limited demon- 
stration program, the requirement that the 
Governor divide the entire State into distinct 
service areas has been deleted. The Governor 
is required only to designate those service 
areas where he plans to mount a local dem- 
onstration project. 

There is no longer a requirement that the 
service areas conform to the geographic areas 
established by the Office of Management and 
Budget in Circular A-9. Service areas can be 
the boundaries of a single unit of general 
purpose government or several units. 

3. LOCAL AGENCIES 

The selection of the local agency to develop 
a local plan for the area designated by the 
Governor is now the responsibility of the 
local unit or units of general purpose govern- 
ment. Consultation with public and private 
service providers continues to be required. 
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Local unit(s) of government can select a 
private not for profit agency if they so 
desire. 

4. PROGRAMS MANDATED FOR INCLUSION 


States are required to integrate the services 
provided under Parts A and B of Title IV and 
XX of the Social Security Act with no fewer 
than three other human services programs 
regardless of their source of funding. Guam, 
Puerto Rico and the Virgin Islands are to ally 
services provided under Parts A and B of 
Title IV and Titles I, X, XIV and XVI of the 
Social Security Act with no fewer than three 
other human service programs regardless of 
their source of funding. 

5. STATE AGENCY REVIEW AND COMMENT 


Each head of a State Agency responsible 
for administering a human services program 
included in the State plan is to be given 
an opportunity to review and comment on 
the plan prior to its publication for public 
comment. 

6. CONFIDENTIALITY PROVISION 


A provision has been added to the bill 
requiring that the local plan specify proce- 
dures for protecting the confidentiality of 
personal information obtained or transferred 
as a part of the local plan. 


7. PUBLIC DISCLOSURE AND COMMENT 


A requirement regarding public disclosure 
and consideration of citizen and consumer 
comments on the local and State plans has 
been added to the bill. 


8. FUND TRANSFER PROVISION 


The fund transfer provision has been 
changed to provide that 25 of the 30 percent 
which may be transferred must be among 
programs directed at essentially the same 
target population or for cooperative efforts 
to integrate administrative support services 
for programs included in the plan. The re- 
maining 5 percent could be transferred with- 
out restriction. Affected units of general lo- 
cal government will be given an opportunity 
to comment on State initiated transfer re- 
quests. 

The Secretary is prohibited from approving 
requests for transfer which could adversely 
affect the carrying out of overall program 
priorities or goals expessed in the legislation 
authorizing any program from which funds 
are intended to be transferred. 

Funds available to States under Title XIX 
of the Social Security Act, cash assistance 
funds under that Act, and funds granted to 
local educational agencies or to States un- 
der Title I of the Elementary and Secondary 
Education Act of 1965 cannot be transferred. 
All other HEW programs are subject to the 
transfer provision. 


DEPARTMENT OF HEALTH, Epuca- 
TION, AND WELFARE, 
Washington, D.C., October 1, 1975. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear MR. PrEsmENT: Enclosed for the con- 
sideration of the Congress is a draft bill 
“To encourage and assist States and local- 
ities to develop, demonstrate, and evaluate 
means of improving the utilization and 
effectiveness of human services through in- 
tegrated planning, management, and de- 
livery of those services in order to achieve 
the objectives of personal independence and 
individual and family economic self-suffi- 
ciency.” 

The past forty years have seen a vast in- 
crease in the number and variety of Fed- 
eral, State, local, and private programs which 
provide services to individuals who find 
themselves in various degrees of economic 
and social dependency. Included in these 
programs are health and mental health care, 
alcoholism and drug addiction treatment, 
education, manpower training, vocational 
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rehabilitation, child care, and juvenile de- 
linquency prevention services. 

Recently, however, we have come to see a 
need for providing the means to coordinate 
and combine the efforts of all levels of gov- 
ernment and private organizations to re- 
duce or eliminate these various and often 
interrelated conditions of dependency. This 
proposal is designed to help meet that need 
by providing assistance to States and to local 
units of government to develop, demonstrate, 
and evaluate selective efforts to provide such 
a mechanism. To that end, the Allied Serv- 
ices Act would authorize the following: 

(1) grants to State and local governments 
for a maximum of two years to develop plans 
for programs to demonstrate the coordina- 
tion of the delivery of services: 

(2) authority in States and local govern- 
ments with approved allied services plans to 
transfer a portion of their funds from one 
Department of Health, Education, and Wel- 
fare program to another under certain 
limited conditions as discussed below; 

(3) grants to States and local governments 
for a maximum of three years to cover the 
administrative costs of implementing plans 
for the allied delivery of human services; 

(4) authority in the Secretary of Health, 
Education, and Welfare to waive statutory 
and regulatory constraints of a technical or 
administrative nature in any program ad- 
ministered by the Department if those con- 
straints would impede the development of 
allied human services programs. 

The bill we are proposing is similar to H.R. 
12285 and S. 3054 introduced for the Ad- 
ministration during the Ninety-third Con- 
gress. However, we have made a number of 
modifications to our proposal based on sug- 
gestions we have received from interested 
individuals and organizations. Some of these 
changes were discussed during hearings on 
H.R. 12285 last year. The most significant re- 
spects in which the bill has been modified 
are as follows: 

(1) The authority to transfer up to thirty 
percent of the funds from one Department 
of Health, Education, and Welfare human 
services program to another would be modi- 
fied to provide that twenty-five of the thirty 
percent so transferred could only be between 
programs serving substantially the same 
population or for use in providing common 
administrative support services, while the 
other five percent could be transferred with- 
out restriction between human services 
programs. 

(2) The requirement for the Governor to 
divide the entire State into service areas 
would be eliminated. Rather, the Governor, 
in cooperation with affected units of local 
government, would designate those areas 
which are to participate in an allied services 
demonstration. The affected local units of 
government would then designate the lead 
agency to administer the plan. Such lead 
agency could be either a public agency or a 
private nonprofit organization. 

(3) Both State and local allied delivery 
of services plans would be required to be 
made available to the public for comment at 
least sixty days prior to their submission. 

(4) Procedures would have to be developed 
by local agencies to prevent the unauthorized 
use of personal information obtained in 
carrying out a local allied delivery of services 
plan. 

A detailed explanation of the differences 
between this bill and the bill we submitted 
to the last Congress is enclosed. 

As was the case with our previous proposal, 
the program embodied in the enclosed draft 
bill is essentially a demonstration effort. 
At the end of four years, the Secretary will 
report on the results of the demonstrations. 

An annual budget level of $20 million is 
projected for this legislation. We believe that 
this modest investment, in conjunction with 
the authority contained in this proposed 
legislation, will provide significant benefits 
in demonstrating the means to coordinate 
and improve the delivery of human services. 
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We therefore urge the prompt and favor- 
able consideration of this proposal. A sum- 
mary of the bill is enclosed for your con- 
venience. 

We are advised by the Office of Management 
and Budget that enactment of this proposal 
would be in accord with the program of the 
President. 

Sincerely, 
Davip MATHEWS, 
Secretary. 


S. 2489 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Allied Services Act 
of 1975.” 


FINDINGS AND DECLARATION OF PURPOSE 
(a) The Congress hereby finds 


SEC. 2. 
that— 

(1) there is a great and a growing need in 
the Nation today to better relate our human 
services programs in order to improve their 
effectiveness in restoring dependent individ- 
uals to a status of personal independence, 
dignity, and economic self-sufficiency. 

(2) while various separate programs have 
been developed which can assist in achiev- 
ing these goals, there are inherent, and in- 
creasingly irreconcilable, obstacles in our 
present approach to the effective manage- 
ment and provisions of these services on a 
coordinated basis; 

(3) these obstacles typically take the form 
of: (i) fragmentation among many service 
agencies and units of government of the re- 
sponsibility for serving dependent individ- 
uals and families, (ii) the lack, at State and 
local levels, of any single locus of account- 
ability for the effective management and 
delivery of services, (iii) excessive structural 
and fiscal rigidity within arbitrary cate- 
gories of Federal, State and local service pro- 
grams, (iv) inadequate processes by which 
to match individual needs with available 
resources, (v) only informal and ad hoc 
means of coordination and communication 
among agencies and units of government 
providing human services, (vi) the absence 
of any commonly accepted and measurable 
set of service goals towards which human 
service programs should be directed, and 
(vii) costly duplication of support service 
functions across service agencies. 

(b) It is therefore the purpose of this Act 
to provide a program to develop, demonstrate, 
and evaluate the utility of coordinating hu- 
man services delivery through such means as 
new cooperative arrangements and reorgan- 
ization and reassignment of functions at all 
levels in the system of planning, manage- 
ment, and provision of human services, in 
order to— 

(1) provide appropriate institutional care 
for individuals for whom independent living 
is not feasible and for whom a high degree 
of care and protection is necessary; 

(2) secure adequate community-based 
services for individuals capable of nonin- 
stitutional living but for whom self-care is 
not feasible; 

(3) secure and maintain maximum inde- 
pendence and dignity in a home environ- 
ment for those capable of self-care with ap- 
propriate supportive services and for whom 
economic independence is not feasible; and 

(4) remove individual and social barriers 
to economic and personal independence for 
all individuals capable of self-support, and 
assist children and youth in achieving their 
maximum potential for eventual personal in- 
dependence and self-support. 

DEFINITIONS 

Sec. 3. For purposes of this Act— 

(1) The term “allied delivery of services” 
means the provision of human services, 
needed by an individual or a family, in a 
coordinated manner designed to— 

(A) facilitate the accessibility and utiliza- 
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tion of all the human services needed by the 
individual or family and available in the 
community, 

(B) improve the effectiveness of such serv- 
ices, and 

(C) use available resources as efficiently as 
possible and with a minimum of duplica- 
tion. 

(2) The term “human services” means serv- 
ices provided to individuals or their families 
in need thereof to help them achieve, main- 
tain, or support the highest level of personal 
independence and economic self-sufficiency, 
including, but not limited to, health, educa- 
tion, manpower, social, and vocational reha- 
bilitation services and services to older per- 
sons; and the term “human services pro- 
gram” means a project or program under 
which one or more human services are pro- 
vided. 

(3) The term “Governor” means the Gov- 
ernor of the State, in the case of any of the 
fifty States, and, in the case of the other 
States, the chief executive officer or officers 
thereof. 

(4) The term “Secretary” means the Sec- 
retary of Health, Education, and Welfare. 

(5) The term “State” includes, in addition 
to the fifty States, the District of Columbia, 
Guam, Puerto Rico, the Virgin Islands, 
American Samoa, and the Trust Territory of 
the Pacific Islands. 

(6) The term “unit of general local gov- 
ernment” means (A) a city, county, town, 
parish, village, or other general purpose 
political subdivision of a State, or (B) the 
governing body of an Indian tribe, band, 
nation, Pueblo, colony, rancheria, or a com- 
munity (including an Alaska native village 
as defined by the Alaskan Native Claims 
Settlement Act (85 Stat. 688)), recognized 
by the Secretary of the Interior as eligible 
for the special programs and services pro- 
vided by him for Indians because of their 
status as Indians. The term also includes 
regional corporations established in accord- 
ance with the provisions of the Alaskan Na- 
tive Claims Settlement Act. 

(7) The term “administrative support 
services” means any activity conducted to 
facilitate the direct delivery of one or more 
human services, including management; 
budgeting; outreach; client intake, referral, 
and follow-up; information; data processing 
and reporting; and transportation. 

TITLE I—HUMAN SERVICES PLANNING 
DEMONSTRATION GRANTS 

Sec. 101. (a) The Secretary may make 
grants for projects designed to develop plans 
for the allied delivery of services within a 
State (which plans may include, in the case 
of interstate areas, provision for cooperative 
arrangements between the States and local 
governments in such areas for the allied de- 
livery of services) if he determines that such 
projects will serve as demonstrations and 
evaluations of means to substantially im- 
prove the allying and consolidating of hu- 
man services planning and delivery. Such 
grants may be made to the Governor of any 
State, or any office or agency of such State 
which is approved for this purpose by the 
Governor, or through the Governor or any 
such State office or agency to any local 
agency (as described in section 102(b)) 
which is preparing to ally and consolidate 
human services to carry out the purposes of 
this Act. 

(b) A grant under this section may be 
made only upon application therefor which 
provides assurances, found satisfactory by 
the Secretary, that the development of the 
plan will be undertaken in a manner which 
will afford adequate opportunity for full 
participation by any agency carrying out a 
human services program within the juris- 
diction of or area served by the applicant, 
and that the plan will be developed only 
after considering fully the needs for services 
and resources therefor of the area served 
by the applicant. 


October 7, 1975 


(c) No State, office, or agency may receive 
grants under this section for more than two 
years, and no initial grant may be made to 4 
State, office, or agency under this section 
after three years subsequent to the date of 
enactment of this Act. 

ORGANIZATION 
Designation of Service Areas and State 
Agency 

Sec. 102. (a)(1) In order for a State to 
participate under titles II and III, the Goy- 
ernor of the State shall, in accordance with 
regulations of the Secretary, 

(A) in cooperation with the affected unit 
or units of general local government, desig- 
nate the areas within the State (hereinafter 
in this Act referred to as “service areas") 
for the purpose of administering local allied 
delivery of services plans developed under 
subsection (c); and 

(B) designate a State agency which 1s 
under his supervision or direction to develop 
the State plan to be submitted for approval 
under section 103 and to review the admin- 
istration of the plan in each service area in 
which it is in effect. 

(2) In designating service areas pursuant 
to paragraph (1), the Governor shall con- 
sider such factors as: 

(A) the incidence of needs for human 
services, 

(B) the distribution of services resources, 

(C) the boundaries of existing units of 
general local government, and 

(D) the boundaries in the State which 
were drawn for the planning or administra- 
tion of human service or related programs, 

Designation of Local Agencies 

(b) After the designation by the Governor 
of the service areas within the State pur- 
suant to subsection (a), and after consider- 
ing the views offered by agencies providing 
human services within the designated serv- 
ice area, the chief elected official or officials 
of a unit, or combination of units, of gen- 
eral local government shall designate a local 
public or nonprofit private office or agency 
within the service area to assume primary 
responsibility for the development of the 
local plan and to assure its implementation 
as a part of and in a manner consistent with 
the State plan approved under section 103. 
Such agency must provide assurance, found 
adequate by the Governor, that it will have 
the ability to develop a local plan and to 
carry out, directly or through contractual or 
other arrangements, a program pursuant to 
that plan within the service area. 

Local Allied Delivery of Services Plan 

(c) In order to be approved and incor- 
porated into the State allied delivery of sery- 
ices plan for any fiscal year, the local agen- 
cy designated with respect to a service area 
must develop for such area a local plan 
which, as determined by the State agency 
designated under section 102(a) (3), is de- 
signed to serve as à demonstration or evalua- 
tion of means to substantially improve the 
allying and consolidation of human services 
planning and delivery. For fiscal years fol- 
lowing the initial year of operation of an ap- 
proved plan, such plan shall be revised as 
necessary to meet changed circumstances. 
Such plan or revision thereof may be ap- 
proved by the State agency designated pur- 
suant to section 102(a)(3) only upon the 
determination of such agency that the pub- 
lic notice requirements set forth in section 
104 have been met. To be approved such plan 
must also— 

(1) specify the agencies and organizations 
which have agreed to participate in the lo- 
cal program for the allied delivery of human 
services within the service area; 

(2) contain a survey of the needs for hu- 
man services within the service area and an 
inventory of resources available to meet those 
needs; 
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(3) enumerate the human services pro- 
grams which will be allied within the service 
area; 

(4) provide reasonable assurance that the 
agencies and organizations participating in 
the local plan will make progress toward 
allying their provision of services by— 

(A) describing the functions to be allied 
or consolidated, including planning, budget- 
ing, management, and evaluation; 

(B) explaining how the outreach, intake, 
integrated management information systems, 
referral, followup, and related administra- 
tive support services, which are common to 
each program included in the local plan, will 
be combined; and 

(C) describing the benefits to the indi- 
viduals and families receiving or intended to 
receive services included in the local plan, 
and the administrative and cost efficiencies 
to be achieved thereby; 

(5) describe the progress which the local 
agency has made in achieving the objectives 
specified in any preceding local plan devel- 
oped by the local agency pursuant to this 
subsection; 

(6) specify procedures found adequate by 
the Secretary to assure that interested agen- 
cies, organizations, and individuals will have 
their views taken into consideration with 
respect to the carrying out of the local plan; 

(7) specify (A) any transfer of funds pur- 
suant to the authority contained in section 
302 expected to be carried out in the opera- 
tion of the local plan and (B) any waiver of 
program requirements expected to be re- 
quested pursuant to the authority contained 
in section 303: Provided, That the failure to 
specify such a waiver of program require- 
ments in the local plan shall not be cause 
for the Secretary to disapprove any such 
request if he determines that the need for 
such a waiver could not reasonably have been 
anticipated prior to the submission of the 
local plan; and 

(8) specify procedures which will ensure 
that the use and disclosure of information 
obtained or transferred in connection with 
the administration of the local plan con- 
cerning applicants for and recipients of serv- 
ices included in that plan will be restricted 
to purposes directly connected with the ad- 
ministration of the local plan. 

STATE ALLIED DELIVERY OF SERVICE PLANS 


Sec. 103. (a) In order for a State to be 
eligible to participate in the programs estab- 
lished under titles II and III for any fiscal 
year, the State agency designated under sec- 
tion 102(a)(3) must submit for such year a 
State allied delivery of services plan which— 

(1) is designed to serve as a demonstration 
and evaluation of means to substantially im- 
prove the allying and consolidating of hu- 
man services planning and delivery; 

(2) describes, by briefly summarizing the 
relevant portions of each approved local plan, 
the current status of the allied delivery of 
services within the State, and the steps 
planned to achieve a substantially greater 
degree of such allied delivery; 

(3) provides that the services provided 
pursuant to any plan of the State approved 
under part A or B of title IV or title XX of 
the Social Security Act, or under titles I, X, 
XIV, or XVI of such Act as in effect with 
respect to Guam, Puerto Rico, and the Vir- 
gin Islands, will be allied with each other 
and with at least three other human services 
programs (regardless of whether they are 
supported with any Federal assistance) and 
specifies the human services programs to be 
included in each local plan; 

(4) provides for the use of such methods 
of administration as are necessary for the 
proper and efficient administration of the 
plan; 

(5) establishes objectives, consistent with 
the purposes of this Act, toward which activi- 
ties under the plan will be directed, identi- 
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fies obstacles to the attainment of those 
objectives, and indicates how it proposes to 
overcome those obstacles (including the steps 
the State agency intends to take to improve 
the management and administration of hu- 
oe programs covered by the State 
plan); 

(6) provides that the State agency will, 
in accordance with regulations of the Sec- 
retary, conduct annual reviews of activities 
carried out under the State plan and that 
the State agency will report results of such 
reviews to the Secretary within three months 
of the anniversary date of the approval by 
the Secretary of the State plan; 

(7) specifies the steps the State agency 
intends to take to better coordinate the 
activities of State and local agencies partici- 
pating in human services programs, with 
a view toward improving and strengthening 
the relationships between such State and lo- 
cal agencies; 

(8) demonstrates (A) that the head of 
each State agency responsible for adminis- 
tering a human services program which is 
included in the plan has had an opportunity, 
for at least 30 days prior to the publication 
of the proposed plan pursuant to section 
104, to review and comment on the plan 
and (B) that any comments received from 
the head of such an agency have been duly 
considered in the development of the pro- 
posed plan; 

(9) is designed to achieve reasonable ex- 
pansion of its coverage both with respect 
to the number of service areas participating 
in the program established pursuant to this 
title, and the programs, functions, or serv- 
ices included in the plan; 

(10) provides that the State agency will 
make such reports, in addition to the reports 
of the annual reviews required by section 103 
(a) (6), in such form and containing such 
information as the Secretary may from time 
to time require, and will comply with such 
provisions as the Secretary may from time to 
time find necessary to assure the correctness 
and verification of such reports; and 

(11) has been made available to the public 
for comment pursuant to the requirements 
of section 104. 

CONSULTATION WITH OTHER FEDERAL 
AGENCIES 


(b) If a State allied delivery of services 
plan, submitted to the Secretary for approval 
under subsection (c), includes a human sery- 
ices program for which Federal financial as- 
sistance is being extended by any other Fed- 
eral department or agency, the Secretary 
shall provide to the head of each such de- 
partment or agency a reasonable opportunity 
to review and comment upon the State plan. 
The Secretary shall take into consideration 
any such comments he may have received in 
determining whether the plan complies with 
the requirements for approval. 

APPROVAL OF STATE PLANS 

(c) The Secretary may approve a State 
allied delivery of services plan only if he finds 
that— 

(1) the requirements of section 102 have 
been satisfied; and 

(2) the plan fulfills the conditions specified 
in subsection (a). 

FAILURE TO COMPLY 

(d) If the Secretary finds, after notice to 
@ State and adequate opportunity for the 
State to respond, that it is failing to comply 
substantially with the provisions of its ap- 
proved allied delivery of services plan for any 
fiscal year (or that any local agency desig- 
nated thereunder is failing to comply sub- 
stantially with the provisions of its local plan 
which was incorporated into such State 
plan), then thereafter (during such year and 
until there is no longer any such failure to 
comply) no Federal funds may be consoli- 
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dated or transferred pursuant to section 301 
and section 302, respectively, no requirements 
may be waived pursuant to section 303, and 
no payments of grants under section 201 may 
be made (or, in the Secretary’s discretion, 
any such consolidation, transfer, waiver, or 
payment shall be limited to parts of such 
State or local plan or areas of the State not 
affected by such failure). 

NOTICE TO THE PUBLIC OF ALLIED DELIVERY OF 

SERVICES PLANS 


Sec, 104. In order for a local or State allied 
delivery of services plan to be approvable un- 
der this title— 

(1) at least 60 days prior to the submission 
to the State agency designated pursuant to 
section 102(a) of a local allied delivery of 
services plan, the local agency responsible for 
such submission shall publish and make gen- 
erally available (as defined in regulations 
prescribed by the Secretary) to the public 
the proposed plan for the allied delivery of 
services; 

(2) at least 60 days prior to the submission 
to the Secretary of a State allied delivery of 
services plan, the State agency responsible for 
such submission shall publish and make gen- 
erally available (as defined in regulations 
prescribed by the Secretary) to the public 
the proposed plan for the allied delivery of 
services; 

(3) the local and State agency responsible 
for such submission shall, for a period of at 
least 30 days after such publication, accept 
comments from the public with respect to 
such proposed plan; and 

(4) prior to or simultaneously with the 
submission of the final plan to the State 
agency or the Secretary, as the case may be, 
the local and State agency shall publish the 
final plan and make it generally available to 
the public in the same manner prescribed in 
paragraph (1) or (2) of this section, together 
with an explanation of the differences be- 
tween the proposed plan and the final plan 
and the reasons therefor. 


TITLE II—ADMINISTRATIVE SUPPORT 
SERVICES 


DEMONSTRATION GRANTS 


Sec. 201. The Secretary may make grants to 
States which have in effect State plans ap- 
proved under section 103, or through such 
States to local agencies which have local 
plans approved by such States, to assist in 
meeting the initial costs of allying or con- 
solidating administrative support services 
and management functions necessary to 
facilitate the allied delivery of human serv- 
ices where funds to cover such costs cannot 
be obtained from other sources. Such grants 
may be made only if the Secretary deter- 
mines that the objective of demonstrating 
the allied delivery of services under such 
plans will be achieved within the period for 
which assistance is provided under this title. 

APPLICATIONS 

Sec. 202. (a) An application for a grant 
under this title shall describe the specific 
activities for which the assistance will be 
used. The application shall specify the man- 
ner in which the grant applied for will be 
allocated among the State agency and the 
designated local agencies which have ap- 
proved local plans. 

(b) Grants under this title shall not be 
avallable— 

(i) to meet the non-Federal share required 
under any other Federally assisted program, 
or 

(ii) to meet any part of the cost of con- 

struction (including renovation, expansion, 
or alteration) of facilities. 
No State, office, or agency may receive grants 
under this title for more than three years, 
and no initial grant may be made to a State, 
Office, or agency under this section after 
three years subesquent to the date of enact- 
ment of this Act. 
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TITLE IN—SPECIAL AUTHORITIES CON- 
SOLIDATED PLANNING GRANTS 


Src. 301. (a) In the case of any State with 
an allied delivery of services plan approved 
under section 103 for any fiscal year, the Sec- 
retary may, notwithstanding any other pro- 
vision of law, upon the request of the— 

(1) Governor of such State provide to it a 
single grant comprised of the Federal funds 
extended to any State agency in such State 
participating in such approved plan by any 
officer or agency of the Department of Health, 
Education, and Welfare and available, as de- 
termined by the Secretary, for planning for or 
under any human services included in such 
approved plan, or 

(2) chief elected official of a unit of general 
purpose local government, or the chief elected 
officials of a combination of units of general 
purpose local government, which have desig- 
nated a local agency which has an approved 
plan within such State, provide a single grant 
to such local agency comprised of the Federal 
funds extended to any agency or organiza- 
tion participating in such local plan by any 
officer or agency of the Department of Health, 
Education, and Welfare and available, as de- 
termined by the Secretary, for planning for 
or under any human services included in 
such approved local plan. 


The Secretary shall make such single grants 
in accordance with regulations (including 
payment procedures) consistent with the 
provisions of the Joint Funding Simplifica- 
tion Act of 1974 (P.L. 93-510). In accord- 
ance with that Act, the Secretary may estab- 
lish for any such consolidated planning grant 
a single non-Federal share according to the 
Federal share ratios applicable to the several 
Federal assistance programs involved and the 
proportion of funds provided under each 
program. 

(b) Any State with an allied delivery of 
services plan approved under section 103 for 
any fiscal year, or any local agency with a 
local plan approved and incorporated into 
such a State plan, may use any Federal 
assistance which is extended by an officer 
or agency of the Department of Health, Edu- 
cation, and Welfare and which is available 
for planning for one human services pro- 
gram, as determined under subsection (a), 
for planning for the provision of human 
services under any other program includ- 
ed in such State or local plan. In any 
case in which a State or local agency intends 
to use funds pursuant to this subsection, it 
shall so indicate in the State or local plan 
and shall specify the human services pro- 
grams involved and the amounts to be so 
used. 


FUND TRANSFER 


Sec. 302. (a) In order to carry out a State 
or local allied delivery of services plan for 
any fiscal year to expand or improve the pro- 
vision of human services under any program 
included in that plan and more fully to 
‘achieve the purposes of this Act, a State 
agency designated pursuant to section 102 
(a), or upon the approval of that agency, a 
local agency designated pursuant to section 
102(b), may, subject to the provisions of 
subsections (b) through (f) of this section, 
transfer not more than 30 per centum of 
the Federal assistance extended by any officer 
or agency of the Department of Health, Edu- 
cation, and Welfare for any fiscal year and 
available for expenditure under a human 
services program included in the State or 
local allied delivery of services plan, for use 
in carrying out for such year one or more of 
the other human services programs so 
included. 

(b)(1) Twenty-five per centum of such 
Federal assistance may be transferred pur- 
suant to subsection (a) only for use— 

(A) in carrying out one or more of the 
other human services programs included in 
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the plan which serve substantially the same 
target population, or 

(B) in providing administrative support 
services which relate to two or more pro- 
grams included in the plan. 

(2) Five per centum of such assistance 
may be so transferred for any use authorized 
under the human services program to which 
it is transferred. 

(c) In any case in which a local agency 
desires and intends to transfer any funds 
pursuant to this section, it shall so indicate 
in the local allied delivery of services plan, 
and shall specify the human services pro- 
grams involved and the amounts to be so 
transferred. If a State agency designated 
pursuant to section 102(a) desires to trans- 
fer any funds under this section or has 
approved or intends to approve a local allied 
delivery of services plan involving the trans- 
fer of funds, it shall specify in its State 
plan the service area or areas affected, the 
programs among which funds will be trans- 
ferred, and the amounts to be so trans- 
ferred. The Secretary shall not approve such 
a State plan unless he determines that the 
transfer of funds which is contemplated will 
not adversely affect the carrying out of over- 
all program priorities or goals which are 
expressed or implied in the legislation au- 
thorizing any program from which funds 
are to be so transferred. 

(d)(1) A State agency which desires to 
transfer funds pursuant to this section shall, 
prior to the publication of its proposed plan 
pursuant to section 104, notify the units of 
general local government which would be 
affected by that transfer and provide such 
units an opportunity to comment on the pro- 
posed transfer. 

(2) A local agency which desires to trans- 
fer funds pursuant to this section shall, prior 
to the publication of its proposed local al- 
lied delivery of services plan pursuant to 
section 104, consult with each State agency 
which would be affected by any such trans- 
fer of funds and provide such agency with 
an opportunity to comment on and submit 
suggestions with regard to the proposed 
transfer. 

(e) Any Federal assistance transferred 
pursuant to this section shall be subject to 
the non-Federal share requirements appli- 
cable to such assistance prior to such trans- 
fer. 

(f) No payment to a State under section 
403(a) (1) or (2) or section 1903 of the 
Social Security Act, no payment to Puerto 
Rico, the Virgin Islands, or Guam under sec- 
tions 3(a)(2), 1003(a) (2), 1403(a)(2), or 
1603 (a) (2) of that Act, and no payment to a 
local educational agency or to a State under 
title I of the Elementary and Secondary Edu- 
cation Act of 1965 may be transferred under 
this section. 


WAIVER OF PROGRAM REQUIREMENTS 


Sec. 303. (a) Any State with a plan ap- 
proved under section 103, or any designated 
local agency with a plan approved and in- 
corporated in the State plan, may apply to 
the Secretary for waiver (with respect to the 
year for which the plan is approved) of any 
requirement which the State or local agency 
certifies is impeding the implementation of 
its plan and which is imposed by statute or 
regulation upon a human service (1) in- 
cluded within the plan for the allied delivery 
of services and (2) for the administration of 
which at the Federal level the Secretary or 
other Department of Health, Education, and 
Welfare official is responsible. The Secretary 
shall, subject to the limitations in subsection 
(b), grant such waiver for such year only 
upon receipt of assurances, satisfactory to 
him, that the granting of such waiver will 
not result in the expenditure of Federal 
funds for purposes other than those for 
which they were appropriated and will not 
adversely affect the carrying out of overall 
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program priorities or goals which are ex- 
pressed or implied in the legislation author- 
izing such appropriations. 

(b) Waivers under subsection (a) may 
apply only to— 

(1) a requirement that all aspects of a 
human services program be in effect in all 
political subdivisions of the State; 

(2) a requirement that a single or a speci- 
fied agency administer or supervise the ad- 
ministration of the program; and 

(3) any other technical or administrative 
requirement applicable to a human services 
program included in the State or local plan. 


JOINT FUNDING 


Sec. 304. In addition to the authority pro- 
vided in sections 6 and 8 of the Joint Fund- 
ing Simplification Act of 1974, and pursu- 
ant to regulations prescribed by the Presi- 
dent, where funds are advanced for a single 
project or program pursuant to more than 
one statutory authority by a single Federal 
agency, or by more than one Federal agency, 
to an agency, organization, or person as- 
sisted under this Act, or which administers 
or supervises the administration of a proj- 
ect or program which is included in a plan 
for the allied delivery of services which is ap- 
proved under this Act, any one Federal agen- 
cy may be designated to act for all in admin- 
istering the funds advanced with the concur- 
rence of each Federal agency responsible for 
administration of the statutory authority 
pursuant to which such funds were advanced. 
Any agency so designated may waive any 
administrative or technical grant or con- 
tract requirement (as defined by such regu- 
lations) regardless of whether such require- 
ment is imposed by statute or otherwise and 
regardless of whether such requirement is 
inconsistent with the similar requirements 
of the administering agency or which the 
administering agency does not impose. Be- 
fore granting any waiver under this section, 
the Federal agency designated to be the ad- 
ministering agency for the jointly funded 
project or program shall obtain the concur- 
rence of the other Federal agency or agen- 
cies otherwise responsible for the adminis- 
tration of the authority pursuant to which 
funds are advanced. Nothing ın this section 
shall be construed to authorize the expend- 
iture of Federal funds for purposes other 
than those for which they were appropri- 
ated. 


EVALUATION AND TECHNICAL ASSISTANCE 


Sec. 305. (a) The Secretary may conduct 
evaluations, directly or by grant or contract, 
of programs for the allied delivery of serv- 
ices assisted under title II or III in order 
to determine the achievements of such pro- 
grams and the efficiency and effectiveness 
of the services provided on an allied basis 
thereunder. 

(b) The Secretary may disseminate the re- 
sults of the evaluations conducted pursu- 
ant to subsection (a) and the results of the 
activities conducted under other provisions 
of this Act to interested agencies, organiza- 
tions, and individuals. 

(c) The Secretary may provide, directly 
or by grant or contract, such technical as- 
sistance as may be necessary to assist a Gov- 
ernor, or any public or nonprofit private 
agency, in the planning or operation of a 
program for the allied delivery of services. 

(d) In addition to funds otherwise avail- 
able therefor, such portion of any appropria- 
tion to carry out this Act as the Secretary 
may determine, but not in excess of 5 percent 
thereof, shall be available to him to carry out 
this section. 

PAYMENTS 

Sec. 306. Payments for projects pursuant 
to grants under this Act may be made for all, 
or such part as the Secretary may find appro- 
priate, of the cost of such projects. Such pay- 
ments may be made (after necessary adjust- 
ments on account of previously made over- 
payments or underpayments) in advance or 
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by way of reimbursement, and in such in- 
stallments and on such conditions as the 
Secretary may determine. 
REPORT 

Sec. 307. Four years after the date of en- 
actment of this Act the Secretary shall make 
@ report to the Congress on the activities 
that have been carried out under this Act, 
including his evaluation of those activities 
and his recommendations with respect to ap- 
propriate legislation dealing with the allied 
delivery of human services. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 308. There are authorized to be appro- 
priated to carry out the purposes of this Act 
$20,000,000 for the fiscal year ending June 30, 
1976, and for each of the four succeeding 
fiscal years. 


Mr. CURTIS. Mr. President, I am 
pleased to join with the distinguished 
Senator from New York (Mr. Javits) in 
introducing the administration’s pro- 
posed Allied Services Act of 1975. The 
principal purpose of this bill, which will 
be referred to the Committees on Fi- 
nance and Labor and Public Welfare, is 
to provide assistance to States to permit 
them to better coordinate and deliver 
human services. 

While I will want to study the specific 
provisions of this bill in greater detail, I 
share the administration’s desire to pro- 
vide a more systemized approach to the 
myriad of categorical and special pro- 
grams now in effect. I am hopeful that 
the administration’s proposal will receive 
careful consideration. 


By Mr. JACKSON (for himself, 
Mr. KENNEDY, Mr. WILLIAMS, Mr. 
McGovern, Mr. EAGLETON, and 
Mr. HATHAWAY): 

S. 2491. A bill to require the Federal 
Energy Administration to preserve all 
fees collected under the oil import fee 
program for eventual distribution to the 
consuming public. Referred to the Com- 
mittee on Finance. 

Mr. JACKSON. Mr. President, on 
May 1, 1973, President Nixon radically 
changed the mandatory oil import pro- 
gram by abolishing the quota system, 
and establishing a schedule of license 
fees on imported petroleum and petro- 
leum products to be phased in gradually 
over a period of 7 years. The former 
President claimed that section 232 of the 
Trade Expansion Act granted him ex- 


` tensive authority to take whatever action 


he deemed necessary to decrease the Na- 
tion’s reliance on foreign oil. 

On January 23 of this year, President 
Ford dramatically expanded the import 
tariff program of his predecessor. Mr. 
Ford signed an Executive proclamation 
which would have imposed supplemental 
fees of $3 per barrel on imported crude 
oil and $1.20 per barrel on petroleum 
products by the end of April 1975. The 
first dollar of the tariff was imposed on 
February 1. 

Senator KENNEDY and I reacted by 
sponsoring a bill which would have im- 
posed a 90-day moratorium upon the 
implementation of the proclamation. 
This bill was adopted by the Congress on 
February 19 and was vetoed on March 4. 
Overwhelming public opposition to the 
proposed tariff did force the President to 
suspend imposition of the second and 
third dollars of the supplemental fee or 
face a congressional override of his veto. 


31929 


Mr. Ford chose the suspension, and no 
attempt was made to override. 

On June 1, the President imposed the 
second dollar of the supplemental fee. 
Between February 1, when the first dol- 
lar of the fee was imposed, and June 30, 
the President’s oil import tariff has in- 
flated the energy bills of American con- 
sumers by over $760 million. 

In late January, several northeastern 
States and utility companies filed a suit 
challenging the legality of the tariff. On 
August 11, 1975, the Court of Appeals for 
the District of Columbia Circuit declared, 
in no uncertain language, that both 
Presidents Nixon and Ford had acted 
through Executive fiat to usurp power 
and authority vested exclusively in the 
Congress by the Constitution. The court 
of appeals held that the Congress did not 
delegate to the President the power to 
impose taxes, tariffs, fees, or other mone- 
tary restrictions on imported commodi- 
ties under section 232 of the Trade Ex- 
pansion Act. 

The administration took no action to 
establish a mechanism for returning 
these fees to the consuming public. In- 
stead, the Federal Energy Administration 
immediately moved to stay the court’s 
decision. As part of its motion, the FEA 
announced on August 15 that import fees 
due for the months of July and August 
would not be collected, or if already col- 
lected, they would be refunded to im- 
porters, if the Congress sustained the 
President’s veto of S. 1849, a bill extend- 
ing the Emergency Petroleum Allocation 
Act for 6 months. The practical effect of 
this strategy was to allow importers to 
continue to add the cost of the fees on to 
the prices they charged their customers, 
even though the importers would be re- 
lieved of any obligation to pay these fees 
to the FEA. In short, the practical effect 
was to give the major oil importers a 
en of several hundred million dol- 

Ts. 

I wrote to the Attorney General on 
August 28 and requested him to conduct 
an immediate investigation of the FEA’s 
action. I ask unanimous consent that 
that letter be printed in the Recorp at 
the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. Mr. President, since 
the cost of the oil import fees, to some 
undetermined extent, has already been 
passed through to crude oil purchasers, 
and ultimately to individual consumers, 
it is they who should receive the benefit 
of any refunds of fees already collected 
by the FEA, not the major oil importers. 
I suggested to the Attorney General on 
August 28 and again on September 23, 
that fees due on imports during the 
months of July and August be collected 
from importers by the FEA and held in 
trust. I further asked Mr. Levi to submit 
the Department’s recommendations for 
legislation to insure that any funds col- 
lected under the import fee program will 
in fact be preserved for eventual redis- 
tribution to the consuming public. To 
date, I have received no response from 
the Justice Department. 

. The administration filed a petition for 
certiorari with the Supreme Court on 
September 10—2 days after this body 
failed to override the President’s veto of 
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S. 1849. It was then announced that the 
President would decide by the end of the 
month whether the tariff would continue 
to be imposed pending Supreme Court 
review of the court of appeals opinion. 
To date, no Presidential decision has 
been made. 

On September 22, the FEA stated that 
it would proceed to collect the fees ac- 
crued for the months of July and Au- 
gust, a sum of nearly $600 million, in ac- 
cordance with the views expressed in my 
August 28 letter. I requested the Attor- 
ney General last week to expedite its 
evaluation of this issue in view of the ad- 
ministration’s abrupt change in policy. I 
ask unanimous consent that my letter 
of September 23 be printed in the Recorp 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. JACKSON. On Monday, Septem- 
ber 29, five major oil companies brought 
suit in Federal District Court in the Dis- 
trict of Columbia resisting attempts by 
the Federal Energy Administration to 
collect fees due on oil imported during 
the months of July and August. This re- 
cent development demonstrates the need 
for quick congressional action to resolve 
once and for all the current controversy 
and uncertainty created by Mr. Ford’s 
reaction to the court of appeals decision. 

Mr. President, now that the FEA in- 
tends to collect these fees, the major oil 
companies are claiming that the tariff is 
illegal. Where were these companies in 
May of 1973 when Mr. Nixon first im- 
posed the tariff? Where were these com- 
panies in February of 1975 when Mr. 
Ford increased the tariff? Why did they 
not claim then that the tariff was illegal? 
The answer is painfully obvious—there 
was no windfall at stake. But place $600 
million within their grasp, Mr. Presi- 
dent, and the companies will line up to 
protect the American consumer. Five 
companies were involved in Monday’s 
suit here in Washington. Similar suits 
have been filed by four other companies 
in Texas. The court in Washington issued 
a temporary restraining order directing 
the FEA to collect the July and August 
fees and to hold them in a special ac- 
count until October 9 when further argu- 
ments will be heard. In response, the 
FEA announced that fees collected for 
July and August from all importers, not 
just the plaintiffs in Monday’s suit, will 
be held in this special account, pending 
further court proceedings in Washing- 
ton on October 9. 

Mr. President, I have today introduced 
legislation directing the Federal Energy 
Administration to collect fees due for 
July and August and to hold them in 
trust pending ultimate disposition by the 
Supreme Court of the legality of the 
Nixon-Ford tariff. Although it appears 
that part of the objective of such legisla- 
tion has been accomplished, precipitous 
action by the lower Federal courts or by 
the administration prior to a final rul- 
ing by the Supreme Court could seri- 
ously jeopardize the prospects for an or- 
derly and equitable procedure by which 
these fees can be returned to those who 
have paid them. Any action that inter- 
feres with this objective must be pre- 
vented; the status quo must be pre- 
served. 
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I wish to stress my deep conviction 
that all of the fees imposed by former 
President Nixon and by President Ford 
constitute an unlawful confiscation of 
the hard-earned dollars of every Ameri- 
can consumer who has had to pay higher 
prices for gasoline, home heating oil and 
electricity. I am hopeful that the Su- 
preme Court will affirm the lower court’s 
ruling declaring these fees illegal. 

But until the Supreme Court acts, and 
that could take several months, any fees 
that have been and will be collected by 
the FEA should be preserved intact for 
distribution to those end-users who have 
borne the cost of the import fee program. 
There very well might be cases where 
an importer did not pass all of the costs 
on to his immediate purchasers. The 
burden, however, should be on the im- 
porter to so demonstrate this fact. 

The Congress did not impose this tariff, 
Mr. President. An Appellate Court of the 
United States has declared it to be 
illegal. I have reviewed the court’s opin- 
ion and emphatically concur in its de- 
cision. The Congress did not intend, in 
any way, to grant to the Executive the 
taxing authority the President has as- 
serted under section 232 of the Trade 
Expansion Act of 1962. ` 

The inconsistent policies and inten- 
tions announced by the FEA in response 
to the court of appeals decision have 
exacerbated the chaos and controversy 
surrounding the oil import tariff. The 
bill introduced today is but the first step 
toward rectifying the flagrant lack of 
concern for the American consumer that 
pervades the energy program of the Ford 
administration. I urge my colleagues to 
support it. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2491 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 

1. The Congress finds and declares that: 

(a) The imposition of fees upon the im- 
portation of petroleum and petroleum prod- 
ucts into the United States pursuant to Ex- 
ecutive Proclamation No. 3279, as amended, 
has been declared unlawful by the United 
States Court of Appeals for the District of 
Columbia Circuit in Algonquin SNG, Inc., et 
al. v Federal Energy Administration and con- 
solidated cases, Nos. 75-1202, 75-1206, 75- 
1281 and 75-1282; 

(b) The Federal Energy Administration 
and defendants-appellees in Algonquin SNG, 
Inc., et al. y Federal Energy Administration 
and consolidated cases have filed a petition 
for certiorari with the Supreme Court of the 
United States; 

(c) The cost of the fees has been borne, in 
whole or in part, by the customers of oil 
importers and by the American public; 

(d) Refund, forgiveness, or non-collection 
of fees which have been paid or accrued, 
and the cost of which has been passed 
through, whether in whole or in part, to the 
customers of oil importers and to the Ameri- 
can public, will result in a windfall to oll 
importers at the expense of their customers 
and the consuming public; and 

(e) It is in the public interest to preserve 
for equitable distribution all fees paid or 
accrued in the event the Supreme Court of 
the United States denies the petition for 
certiorari filed by the Federal Energy Admin- 
istration and defendants-appellees or affirms 
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the decision of the United States Court of 
Appeals for the District of Columbia Circuit 
in Algonquin SNG, Inc., et al. v Federal En- 
ergy Administration and consolidated cases. 

2. (a) “Fees” means those monetary 
charges, however denominated, imposed upon 
the importation of petroleum and petroleum 
products by the President pursuant to Execu- 
tive Proclamation No. 3279, as amended, un- 
der the purported authority of Section 232 
(b) of the Trade Expansion Act of 1962, as 
amended, and declared to be unlawfully im- 
posed by the United States Court of Appeals 
for the District of Columbia Circuit in Al- 
gonquin SNG, Inc., et al. v Federal Energy 
Administration and consolidated cases. 

(b) “Court of the United States” shall 
have the same meaning accorded to that 
term in Section 451 of Title 28 of the United 
States Code. 

3. (a) The Federal Energy Administration 
shall not forgive or defer collection of any 
accrued fees and shall not refund any fees 
except those which would normally be sub- 
ject to refund under regulations of the Fed- 
eral Energy Administration in effect as of 
August 11, 1975. 

(b) The Federal Energy Administration 
shall segregate all fees which are, or shall 
be, in its possession or under its control and 
shall not transfer, expend, or disburse such 
fees except as provided in subsection (a) of 
this section. 

(c) The Federal Energy Administration 
shall not transfer any fees which are, or shall 
be, in its possession or under its control to 
the United States Treasury, whether to the 
General Fund, Miscellaneous Receipts, or 
otherwise. 

(ad) The Federal Energy Administration 
shall retain such fees as are necessary to 
effect refunds as provided in Subsection (a) 
of this section and shall invest all other fees 
which are, or shall be, in its possession or 
under its control in securities of the United 
States Government. All fees, and accretions 
thereto, except such fees refunded as pro- 
vided in subsection (a) of this section, shall 
be preserved for equitable distribution in 
the event that the fees have been illegally 
imposed. 

4. (a) No court of the United States, except 
the Supreme Court in the exercise of its 
original jurisdiction under Article ITI of the 
Constitution of the United States, shall have 
jurisdiction over any civil action which has 
been brought, or which may be brought, seek- 
ing to restrain or to enjoin the Federal En- 
ergy Administration or any Federal official 
from collecting fees or seeking to recover 
fees already paid to the Federal Energy Ad- 
ministration or to the United States Treas- 
ury. Any court of the United States, except 
the Supreme Court in the exercise of its 
original jurisdiction under Article III of the 
Constitution of the United States, in which 
such a civil action has been brought, or shall 
be brought, shall dismiss such action for 
lack of jurisdiction. 

(b) The provisions of subsection (a) of this 
section shall not apply to any court of the 
United States exercising jurisdiction over the 
action brought in Algonquin SNG, Inc. et al. 
v. Federal Energy Administration, and con- 
solidated cases. 

5. (a) This Act does not confirm or ratify 
that the President, purportedly acting under 
the authority of Section 232(b) of the Trade 
Expansion Act of 1962, as amended, has law- 
fully imposed or may lawfully impose mone- 
tary charges upon the importation of petro- 
leum or petroleum products, 

(b) This Act does not provide authority 
for the imposition of monetary charges, how- 
ever denominated, upon the importation of 
petroleum or petroleum products into the 
United States. 

(c) This Act does not prohibit prospective 
termination or reduction of the imposition 
of fees. 

6. Within 30 days from the date of enact- 
ment: 
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(a) the Federal Energy Administration 
shall submit to the Congress a report specify- 
ing in detail the actions taken by the Fed- 
eral Energy Administration to comply with 
the provisions of this Act; and 

(b) both the Federal Energy Administra- 
tion and the Department of Justice shall 
submit to the Congress reports setting forth 
their respective analyses of the problems, 
legal and practical, that may be involved in 
distributing equitably all fees to all sections 
and regions of the consuming public, to the 
extent that the cost of such fees has been 
borne by such sections and regions, in the 
event that the fees have been illegally im- 
posed. Such reports shall analyze the ade- 
quacy of existing administrative mechanisms 
and shall contain recommendations for any 
legislation that may be necessary, to effectu- 
ate such an equitable distribution. 

ExHIBIT 1 
COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. August 28, 1975. 
Hon. Epwarp H. LEVI, 
Attorney General of the United States, Wash- 
ington, D.C. 

Deak MR. ATTORNEY GENERAL: On January 
23, 1975, President Ford signed Proclamation 
No. 4341 which would have imposed supple- 
mental fees of $3.00 per barrel on imported 
crude oil and $1.20 per barrel on petroleum 
products by the end of April. In response, 
the Congress on February 19th, passed a bill 
imposing a 90-day moratorium upon the im- 
plementation of the Proclamation. That bili 
was vetoed on March 4th. However, the 
President at that time suspended imposition 
of the second and third dollars of the sup- 
plemental fee for two months, a suspension 
that he continued for an additional 30 days 
on April 30th. On June Ist, the President im- 
posed the second dollar of the supplemental 
fee. For imports between February ist, when 
the first dollar of the fee was imposed, and 
June 30th, a total of over $760 million will 
have been collected. 

On August 11, 1975 the United States Court 
of Appeals for the District of Columbia Cir- 
cuit held that the Congress did not delegate 
to the President the power to impose taxes, 
tariffs, fees or other monetary restrictions 
on imported commodities under Section 232 
of the Trade Expansion Act. Accordingly, the 
two-tier program of fees imposed on the im- 
portation of petroleum and petroleum prod- 
ucts by Presidents Nixon and Ford was de- 
clared to be an unlawful exercise by the 
Executive of authority vested in the Congress 
by the Constitution. 

As part of its motion to stay the Court of 
Appeals decision, the FEA announced on 
August 15, 1975, 40 Fed. Reg. 36302 (August 
20, 1975), that pursuant to Presidential di- 
rective it expects to refund to importers all 
supplemental fees collected with respect to 
petroleum imports made on or after July 1, 
1975 if the President’s veto of S. 1849, ex- 
tending the Emergency Petroleum Allocation 
Act, is sustained. A copy of the FEA notice 
of deferral is enclosed for your ready refer- 
ence. 

The supplemental fees imposed by the 
President will total about $600 million for 
the months of July and August alone, al- 
most as much as the collection for the first 
five months of the program. It is not clear 
from the FEA notice whether any supple- 
mental fees that remained unpaid at the end 
of August would be collected if the Presi- 
dent’s strategy for ending price controls is 
successful. 

A portion of the supplemental fees that 
would either be refunded to or not collected 
from importers will have already been added 
by them to the prices paid by ultimate con- 
sumers. Therefore, any action by the FEA in: 
refunding or not collecting such fees would 
result in a potential windfall to importers 
of hundreds of millions of dollars. 

To date, the Administration has announced 
no program for the return of these funds to 
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end-users who actually bore the increased 
cost of petroleum imports made after July 1, 
1975. The FEA notice of August 15th, es- 
tablishes no mechanism, and indeed pro- 
vides no assurance that a mechanism will be 
established, to ensure that the increased 
charges on such imports will be refunded to 
the consumers who absorbed these unlaw- 
ful costs. 

It is unreasonable to assume that importers 
receiving a windfall can be relied upon to 
effectuate an equitable rebate and distribu- 
tion of these funds absent a clear directive 
through regulation or court order. If the 
Emergency Petroleum Allocation Act ex- 
pires on August 31st as a result of the Presi- 
dent’s veto of S. 1849, no evident statutory 
authority for Federal action to implement 
such a directive through a mechanism of 
price controls will exist. 

It is my strong view that pending the ulti- 
mate resolution of the litigation concerning 
the scope of Presidential authority under 
Section 232 of the Trade Expansion Act, all 
funds collected or accrued under the license 
fee program should be collected and should 
be held in public trust by the FEA. Any dis- 
sipation of such funds prior to a final deter- 
mination of the legality of the license fee pro- 
gram would constitute a breach of the FEA’s 
fiduciary obligation to the consuming pub- 
lic which has paid the cost of the supple- 
mental import fee program. Any course of 
FEA action which results in a massive wind- 
fall to importers at the expense of purchasers 
and consumers would violate this obligation. 

Unfortunately, it appears that the FEA 
notice of August 15, 1975 unwittingly con- 
templates precisely such action. It is there- 
fore imperative that the FEA take appro- 
priate measures to preserve all funds col- 
lected or accrued so that they may be equi- 
tably distributed to those who bore the cost 
of the license fee program. 

There is a strong likelihood of extensive 
litigation involving importers, consumers and 
the federal government to determine who 
is entitled to refunds or rebates of fees col- 
lected or accrued to date. Such litigation 
would be in addition to any further proceed- 
ings in the consolidated cases decided by the 
Court of Appeals on August 11th. 

Given these prospects, I am requesting you 
to undertake an immediate investigation of 
this matter and report to the Committee with 
the Department’s evaluation of the problems 
involved. I am particularly interested in your 
views regarding legislation that may be nec- 
essary to ensure that any sums received by 
oil companies under the import fee program 
will be retained for redistribution to the con- 
suming public. 

Sincerely yours, 
Henry M. JACKSON, 
Chairman. 


EXHIBIT 2 


COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C., September 23, 1975. 
Hon. Epwarp H. LEVI, 
Attorney General, 
Department of Justice, 
Washington, D.C. 

DEAR Me. ATTORNEY GENERAL: You will 
recall that on August 28, 1975, I requested 
the Department of Justice to conduct an 
immediate investigation of the $600 million 
windfall that could accrue to the major oil 
importers as a result of the Administra- 
tion’s announced plan to defer collection, 
or to make refunds if collection had already 
occurred, of fees due on imported petroleum 
and petroleum products during the months 
of July and August. I further requested the 
Department to prepare a report for the 
Committee containing the Department’s 
analysis of and suggestions for, legislation 
to ensure that these funds are preserved for 
eventual distribution to those end-users 
who actually bore the cost of the Presi- 


dent’s import fee program. This program 
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was declared illegal by the Court of Ap- 
peals for the District of Columbia Circuit 
on August 11, 1975. 

I was pleased to learn on September 21st 
that the Administration has reversed its 
position and will now collect fees incurred 
on imports during the months of July and 
August, in accordance with the position ex- 
pressed in my August 28 letter where I 
stated: 

“It is my strong view that pending the 
ultimate resolution of the litigation con- 
cerning the scope of Presidential authority 
under Section 232 of the Trade Expansion 
Act, all funds collected or accrued under 
the license fee program should be collected 
and should be held in public trust by the 
FEA. Any dissipation of such funds prior 
to a final determination of the legality of 
the license fee program would constitute a 
breach of the FEA’s fiduciary obligation to 
the consuming public which has paid the 
cost of the supplemental import fee pro- 
gram. Any course of FEA action which re- 
sults in a massive windfall to importers at 
the expense of purchasers and consumers 
would violate this obligation.” 

In view of the change in Administration 
policy on this important matter I would 
appreciate it if the Department would ex- 
pedite action on a report to the Interior 
Committee on the questions raised in my 
letter of August 28, 1975. I am particularly 
interested in the Department's views as to 
the adequacy of existing legal authority to 
effectuate a rebate to consumers who bore 
the ultimate cost of the tariff. For the 
months of July and August alone, the tariff 
increased consumer costs by approximately 
$600 million. 

Sincerely yours, 
HENRY M, Jackson, 
Chairman. 


Mr. KENNEDY. Mr. President, I am 
pleased to join Senator HENRY M. JACK- 
son, the distinguished chairman of the 
Senate Interior Committee, in introduc- 
ing legislation to provide for consumer 
rebates of any illegally imposed oil tariffs 
already collected by the Federal Energy 
Administration. 

As it stands now, there is a possibility 
that the fees collected in July and Au- 
gust—some $600 million—might be 
turned back to the oil companies under 
the pending court case filed by those 
companies. Since the oil companies al- 
ready have passed those charges along 
to consumers in higher prices, returning 
the fees to the oil companies without any 
requirement that they rebate that money 
to consumers would mean a $600 million 
windfall for those companies. 

Although past precedent in the case of 
New England’s independent oil importers 
indicates that they traditionally have 
passed through any such benefits to their 
customers, there is no indication of the 
likelihood of this action on the part of 
the major oil companies. Therefore, this 
legislation simply will insure that the 
customers ultimately benefit from any 
final court decision declaring the fees to 
have been imposed illegally. 

Since I expect that the Supreme Court 
will uphold the U.S. court of appeals de- 
cision ruling that those tariffs were il- 
legally imposed, this legislation is crucial. 

First, it will preserve the existing $600 
million still in the hands of FEA from 
being returned to the oil companies, 
while there is no process for the money 
to thereby ultimately be returned to the 
consumer. 

Second, it will establish as congres- 
sional policy that the fees collected be- 
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tween January 23 and June 30, some $760 
million, which now has been channeled 
to the General Treasury, should be re- 
turned, not to the oil companies, ulti- 
mately, but to the consumers. 

Third, it will provide for congressional 
monitoring of the redistribution of these 
funds to consumers. I think it is partic- 
ularly important to insure that the con- 
sumers of Massachusetts and New Eng- 
land, a region which suffered the most as 
a result of the payment of these import 
fees—because of our greater reliance on 
petroleum imports—will receive their full 
share of the rebates. 

I believe it is worth recalling that it 
was on January 23, the same day the 
President issued his Executive procla- 
mation which would have imposed $3 per 
barrel tariffs on imported crude oil and 
$1.20 per barrel on petroleum products, 
that I introduced with Senator JACKSON 
a 90-day moratorium on the implementa- 
tion of that proclamation. 

One of our main arguments was that 
the tariffs being proposed were illegally 
imposed. This bill was adopted on Febru- 
ary 19 and vetoed on March 4. Rather 
than face a congressional override, the 
President altered the timing of his tariff 
program and decided not to impose either 
the third dollar on crude imports or the 
second 60 cents on product imports. 

I consulted with the office of the Gov- 
ernor of Massachusetts and the offices of 
other Governors as well as with the New 
England Regional Commission with re- 
gards to the possibility of a suit challeng- 
ing the President’s oil tariff authority. 
Ultimately, a suit was filed and on Au- 
gust 11, 1975, the U.S. Court of Appeals 
for the District of Columbia Circuit 
found the imposition of the fees to have 
been illegal. 

While the President suspended the fees 
initially, he waited until late this month 
to announce that the July and August 
fees were to be collected and only the 
60-cent tariff halted as of September 1. 

In fact, the $2 per barrel crude oil 
tariff continues in effiect today in a 
rather strange and unfortunate decision 
by the administration to maintain an 
added burden on American consumers. 

I continue to hope that the President 
will remove the $2 per barrel tariff with- 
out waiting for a final Supreme Court de- 
cision. Its major impact has been two- 
fold: First, to raise U.S. consumer prices 
unnecessarily; and second, to communi- 
cate to the OPEC countries that the ad- 
ministration obviously believed the 
American economy could absorb a $2 per 
barrel price hike. 

The imposition of those tariffs was the 
wrong energy policy; it was the wrong 
economy policy, and the Appellate Court 
has said it was illegal. 

This legislation is designed to insure 
that the $1.3 billion which has been col- 
lected, if ultimately confirmed as having 
been illegally imposed by the Supreme 
Court, will be rebated to consumers in- 
stead of being returned to the coffers of 
the oil companies. 


By Mr. TOWER: 

S.J. Res. 137. A joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States to ensure the 
right of students to attend their neigh- 
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borhood public schools. Referred to the 
Committee on the Judiciary. 

Mr, TOWER. Mr. President, during 
my tenure in the Senate I have consist- 
ently opposed the massive forced bus- 
ing of our Nation’s public school children 
out of their neighborhoods, and I have 
been very much opposed to the liberal 
movement of the past decade or more 
which has eroded the sanctity of the 
neighborhood schools. In my opinion—an 
opinion shared by the vast majority of 
Texans, and I believe, by an overwhelm- 
ing majority of all Americans—one of 
the primary concerns of parents and cit- 
izens is the role of the local public school 
in the acculturation and education of 
their children. The school plays a part 
second only to the family itself in 
forming the values, attitudes, and be- 
havior of our children. Consequently, 
one of the most jealously guarded free- 
doms in this country has been the local 
parental control of our schools—which is 
closely related to the right to maintain 
neighborhood schools. I feel that the con- 
stitution reserves this power to the peo- 
ple, and I strongly disagree with the 
Supreme Court that the 14th amend- 
ment overrides this right in the name of 
racial balance. 

The equal protection clause of the 14th 
amendment says that no State shall deny 
to any person within its jurisdiction the 
equal protection of the laws. It is a very 
simple and straightforward clause and 
means only that no State shall treat in a 
different manner persons similarly sit- 
uated. And when a school district opens 
its schools to children of all races, reli- 
gions, and national origins, and grants 
them the freedom to attend whatever 
schools are available to children of their 
ages and educational attainments and 
chosen by them or their parents, it treats 
everyone similarly situated in exactly 
the same manner. The best way to end 
discrimination in schools is to allow the 
children or their parents to select the 
schools the children are to attend from 
among those open to children of their 
ages and educational standards. 

Nevertheless, in our structure of Gov- 
ernment, the Supreme Court has the ul- 
timate authority to interpret the Consti- 
tution. in the ruling in Swann against 
Charlotte-Mecklenburg—1971—and sub- 
sequent opinions the Court has deter- 
mined—in my view, in a most unreason- 
able manner—that the schools must fall 
to the power of the equal protection 
clause. The ruling in Swann is the pres- 
ent guideline for all desegregation cases 
being heard today. With this type of rul- 
ing from the Court, we are left with only 
one alternative—to remove the jurisdic- 
tion in school desegregation matters 
from the Federal courts—to stop the 
courts as well as the Department of 
Health, Education, and Welfare from 
usurping and exercising the rights, 
powers, and responsibilities of local 
school boards throughout this Nation. 
The only viable means with which to do 
this is by constitutional amendment. 

As we all are well aware, there are a 
number of proposals before this Congress 
to amend the Constitution of the United 
States to prohibit the assignment and 
transportation of schoolchildren out of 
their neighborhoods to achieve racial 
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balance. I have joined many of my dis- 
tinguished colleagues in sponsoring sev- 
eral of these proposals, and today I am 
introducing yet another—to insure ‘that 
the right of a student to attend his 
neighborhood school is not abridged on 
account of his race, religion, or national 
origin. While the language of my amend- 
ment varies somewhat from many of 
the other proposals before Congress, I 
am not particularly wedded to any spe- 
cific wording. It should perhaps, be left to 
the Committee on the Judiciary to ham- 
mer out language that is sound in its 
antibusing purpose yet in keeping with 
the philosophy and structure of the Con- 
stitution. At this point we would be fool- 
ish to confine our discussion to seman- 
tics when the survival of quality educa- 
tion for all children in America is at 
stake. The important thing is that a con- 
stitutional amendment to prohibit forced 
busing passes the Congress and goes to 
the States for their ratification. In all 
fairness to the great people of this Na- 
tion whom we represent, we can no 
longer delay consideration of this criti- 
cal and emotional issue. We can no longer 
ignore the clear mandate of our constit- 
uencies who have placed their trust in 
us to execute their will. 

What we have done by introducing a 
constitutional amendment that would 
prohibit forced busing is to underscore 
the fact that we are firmly committed to 
the continued desegregation of our pub- 
lic schools, but we do not believe that the 
entire educational system should be up- 
rooted in the process. What is necessary 
is an education for all our children. This 
includes the amount of money spent for 
teachers and teaching devices as well as 
for physical plants and facilities. It must 
be made clear, too, that we will not deny 
a quality education to any child regard- 
less of his race, religion, or national 
origin. 

However, in the years that busing has 
been used as a tool to overcome racial 
imbalance, there has been no evidence 
that it has improved educational oppor- 
tunities for anyone. This tool of the 
courts has been both disruptive to our 
educational system and inexcusably dan- 
gerous in terms of the health and safety 
of the children involved. Our concern 
over the busing of schoolchildren is more 
than an emotional one. What we are 
dealing with is not simply some new 
program that may or may not work. We 
are dealing with the lives and education 
of our American schoolchildren. Children 
whose education is sacrificed today in the 
name of social experimentation may 
never recover the opportunities they 
have lost. Damage done to already be- 
leaguered school districts may be irrep- 
arable. We cannot afford this sacrifice. 
We have a very important question to 
be resolved: Shall we use our schools as 
vehicles for social engineering or shall 
we concentrate with our limited finan- 
cial resources on providing quality edu- 
cation in our public schools. I think the 
answer is clear. It is not the function of 
the schools to engage in social experi- 
ments. It is the function of the schools 
to develop the minds and intellects of our 
young people and prepare them for life. 
We should address ourselves to that 
responsibility. 
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Mr. President, before I came to the 
Senate, I was a schoolteacher, and J 
taught in an integrated classroom situa- 
tion. I know for a fact that blacks, an- 
glos, and Mexican Americans and other 
groups can indeed work and learn well 
together. The point is not whether de- 
segregation should continue; no one that 
I know advocates or intends that we 
should return to a dual school system. 

In promoting integration, however, we 
cannot condone the massive disruptions 
of our school systems and the tremendous 
waste of resources which result from 
forced busing—especially when the only 
end in sight is the further disintegration 
of educational opportunities, the neigh- 
borhood school, and the parent’s freedom 
of choice. 

There is little more that can be said on 
this topic that has not been said before 
and that has not been the subject of 
great debate and controversy. We have 
identified a major national problem. Now 
we must take action to extricate the Na- 
tion from it. 

Mr. President, recently I sent a letter 
to the President asking his support of a 
constitutional amendment to end com- 
pulsory transportation of public school 
students. I ask unanimous consent that 
the letter be included in the Recor to- 
gether with the text of my constitutional 
amendment. 

There being no objection, the letter 
and joint resolution were ordered to be 
printed in the Recorp, as follows: 


US. SENATE, 
Washington, D.C., September 25, 1975. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR Mr, PRESIDENT: For a number of years, 
the problem of forced busing was primarily 
limited to a few areas of the country, and 
cries of protest gained national attention 
only when violence and destruction erupted. 
In the wake of the Supreme Court’s Swann 
decision in 1971 and subsequent court rul- 
ings, busing has quickly spread to communi- 
ties throughout the nation. Predictably, 
popular objection to busing has also spread, 
and the frustrated efforts of citizens to end 
this abhorrent practice have become a mat- 
ter of national concern. 

I know that we share the conviction that 
our main concern should and must be the 
quality of our educational system. I am per- 
sonally convinced that the social planners in 
our society have lost sight of that goal in 
their preoccupation with numbers and 
quotas, although the American people have 
overwhelmingly rejected the policy of forced 
busing to achieve a numerical balance of 
minority representation in our nation’s 
classrooms. 

During the last two weeks the Senate has 
been embroiled in debate over the busing 
issue, specifically in an attempt to limit the 
power of HEW to force the transportation of 
students by the threat of a cut-off of federal 
funds. I have participated in these efforts, 
and I applaud the success we have had to 
date. The problem, however, lies not so much 
with the Department of Health, Education, 
and Welfare as with the judicial branch of 
our government. Federal court rulings on 
busing have forced local school boards to 
divert their energies and their resources to- 
ward methods of getting students to and 
from school and away from the quality of 
education. 

At present in my State, one city—Corpus 
Christi—is operating under a Court ordered 
busing plan in which elementary students 
must walk two and three miles to school 
across busy streets and over railroad tracks, 
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as many buses are not yet available. In 
Dallas, the citizenry is anguishing over a 
court order which in all likelihood will call 
for the implementation in the middle of the 
school year of a cross-district busing plan 
involving at least eight school districts. 

I am categorically opposed to this kind of 
social experimentation with the lives and 
education of the children of my state. The 
Federal Courts have ignored the will of the 
people. Such disregard leaves us with only 
one practical alternative. We must remove 
from the courts the authority to order the 
transportation of students for the purpose of 
achieving racial balance. The only viable 
means of accomplishing this end is by the 
adoption of a Constitutional amendment. 
Several such amendments have been intro- 
duced in the Congress this session, and I 
intend to introduce yet another. I fervently 
urge your support of a Constitutional 
Amendment to prohibit compulsory busing, 
and I would very much appreciate an oppor- 
tunity to discuss this issue further with 
you, along with other members of the Con- 
gress, at your convenience. 

Let me emphasize that the point is not 
whether we should continue our desegrega- 
tion efforts. Certainly I am a strong sup- 
porter of integration and the equality of 
education. The separation of individuals 
simply because of their race or national 
origin is inconsonant with our American 
ideal of equality. Nevertheless, the Courts 
must not be allowed to impose upon us a 
reverse bias in redirecting the emphasis of 
the schools from education to quota systems. 
The majority of Americans demand an end 
to forced busing. The government of this 
nation must begin to be responsive to this 
demand and take action to address the ill 
effects caused by forced busing. The survival 
of quality education for all children in this 
country is at stake, and we cannot do other- 
wise. 

Very truly yours, 
JOHN TOWER. 
S.J. Res. 137 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the fol- 
lowing article is proposed as an amend- 
ment to the Constitution of the United 
States which shall be valid to all in- 
tents and purposes as part of the Constitu- 
tion only if ratified by the legislatures of 
three-fourths of the several States within 
seven years after the date of its submission 
by the Congress: 

ARTICLE — 

SECTION 1. The right of students to attend 
the public school nearest to their place of 
residency shall not be denied or abridged on 
account of race, religion, sex, or national 
origin. 

Sec. 2. The Congress shall have the power 
to enforce the provisions of this article by 
appropriate legislation. 


ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 
S. 123 
At the request of Mr. InovveE, the Sen- 
ator from Montana (Mr. MANSFIELD) was 
added as a cosponsor of the bill (S. 123) 
to amend title XVIII of the Social Se- 
curity Act to provide for the coverage 
of certain clinical psychologists’ services 
under the supplementary medical insur- 
ance benefits program established by part 
B of such title. 
s. 953 
At the request of Mr. Stevenson, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of the bill (S. 
953) to amend the Export Administra- 
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tion Act of 1969 to clarify and strengthen 
the authority of the Secretary of Com- 
merce to take action in the case of re- 
strictive trade practices or boycotts. 
8.1406 
At the request of Mr. Montoya, the 
Senator from New York (Mr. BUCKLEY) 
was added as a cosponsor of S. 1406, a 
bill to amend title 38 of the United States 
Code to provide that veterans’ pension 
and compensation will not be reduced as 
a result of certain increases in monthly 
social security benefits. 
S. 1736 


At the request of Mr. McINTYRE, the 
Senator from Maine (Mr. MUSKIE) was 
added as a cosponsor of S. 1736, a bill 
granting the National Ski Patrol Asso- 
ciation a Federal charter. 

8. 1754 


At the request of Mr. Macnuson, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor 
of S. 1754, a bill to establish a uniform 
and comprehensive legal regime govern- 
ing liability and compensation for dam- 
ages and cleanup costs caused by oil pol- 
lution of the marine environment, and 
for other purposes. 

S. 1923——-WITHDRAWAL 


At his own request, the Senator from 
Minnesota (Mr. HUMPHREY) was with- 
drawn as a cosponsor of S. 1923, a bill 
to amend the act entitled “An act to 
require the protection, management, and 
control of wild free-roaming horses and 
burros on public lands,” approved De- 
cember 15, 1971. 

S. 2020 

At the request of Mr. Rrisicorr, the 
Senator from Kentucky (Mr. Forp), the 
Senator from Alaska (Mr. Grave), and 
the Senator from Ohio (Mr. Tarr) were 
added as cosponsors of S. 2020, a bill to 
add vision care to part B medicare pay- 
ments. 

8. 2321 

At the request of Mr. BELLMON, the 
Senator from New Mexico (Mr. Domentcr) 
and the Senator from Utah (Mr. Garn) 
were added as cosponsors of S. 2321, a 
bill to amend the Voting Rights Act of 
1965. 

5. 2340 

At the request of Mr. Bentsen, the 
Senator from Illinois (Mr. STEVENSON) 
was added as a cosponsor of S. 2340, a 
bill to amend section 174 of the Internal 
Revenue Code. 

8. 2348 

At the request of Mr. HARTKE, the Sen- 
ator from Oregon (Mr. Packwoop) and 
the Senator from Illinois (Mr. Percy) 
were added as cosponsors of S. 2348, a bill 
to amend section 4940 of the Internal 
Revenue Code of 1954 to change the ex- 
cise tax on the investment income of pri- 
vate foundations from 4 percent to 2 
percent. 

s. 2350 

At the request of Mr. SYMINGTON, the 
Senator from Rhode Island (Mr. PELL) 
was added as a cosponsor of the bill (S. 
2350) to amend the National Security 
Act of 1947, as amended, to provide that 
the Secretary of the Treasury be made 
a statutory member of the National Se- 
curity Council. 
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5. 2359 


At the request of Mr. Bays, the Sena- 
tor from New York (Mr. Javits) and the 
Senator from Colorado (Mr. HASKELL) 
were added as cosponsors of S. 2359, a 
bill to provide for equal treatment for 
all persons entering into health insur- 
ance agreements. 

Ss. 2360 


At the request of Mr. BAYH, the Sena- 
tor from Colorado (Mr. HASKELL) was 
added as a cosponsor of S. 2360, a bill to 
amend the Public Health Service Act to 
provide health care services for preg- 
nant adolescents before and after 
childbirth. 


SENATE RESOLUTION 265 


At the request of Mr. Ruisicorr, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of Senate Resolu- 
tion 265, to establish a code of ethical 
conduct for commercial dealings with 
governments and public and private 
enterprises. 

SENATE JOINT RESOLUTION 127 


At the request of Mr. Bays, the Sena- 
tor from Michigan (Mr. PHILIP A. 
Hart) was added as a cosponsor of Sen- 
ate Joint Resolution 127, a resolution 
to restore posthumously full rights of 
citizenship to Eugene Victor Debs. 

SENATE JOINT RESOLUTION 131 


At the request of Mr. HUMPHREY, the 
Senator from Ohio (Mr. Tarr), the Sen- 
ator from Connecticut (Mr. WEICKER), 
and the Senator from Iowa (Mr. CUL- 
VER) were added as cosponsors of Sen- 
ate Joint Resolution 131, to establish 
a task force on Federal small business 
impact. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 
AMENDMENT NO, 132 


At the request:of Mr. Tunney, the 
Senator from Arizona (Mr. FANNIN), 
the Senator from Alaska (Mr. GRAVEL), 
and the Senator from Hawaii (Mr. 
Inouye) were added as cosponsors of 
amendment No. 132 to S. 729, a bill to 
improve judicial machinery by reor- 
ganizing the fifth and ninth judicial cir- 
cuits, by creating additional judgeships 
in those circuits, and for other purposes. 


NOTICE OF HEARING 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Committee on the Judi- 
ciary, I desire to give notice that a 
public hearing has been scheduled for 
Tuesday, October 21, 1975, at 10 a.m., in 
room 2228 Dirksen Senate Office Build- 
ing, on the following nominations: 

Charles H. Haden, II, of West Vir- 
ginia, to be U.S. district judge for the 
northern and southern districts of West 
Virginia, vice Sidney L. Christie, de- 
ceased. 

Eugene E. Siler, Jr., of Kentucky, to be 
U.S. district judge for the eastern and 
western districts of Kentucky, vice Mac 
Swinford, deceased. 

Any persons desiring to offer testi- 
mony in regard to these nominations, 
shall, not later than 24 hours prior to 
such hearing, file in writing, with the 
committee a request to be heard and a 
statement of their proposed testimony. 
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The subcommittee will consist of the 
Senator from Mississippi (Mr. EASTLAND) 
Chairman; the Senator from Arkansas 
(Mr. MCCLELLAN) and the Senator from 
Nebraska (Mr. HrusKA). 


NOTICE OF HEARINGS ON IMPACT 
OF ENVIRONMENTAL REGULA- 
TIONS ON SMALL FARMERS 


Mr. NELSON. Mr. President, I wish to 
announce that the Small Business Com- 
mittee will continue its series of hear- 
ings on “Will the Family Farm Survive 
in America?” on October 21 and 22, to 
look into the impact of environmental 
regulations on the small farmer. Hear- 
ings will be held on October 21, in room 
457 Russell Senate Office Building, and 
on October 22, in room 3110 Dirksen 
Senate Office Building, commencing at 
9:30 a.m. 

Federal District Court Judge Charles 
Richey has ordered the Environmental 
Protection Agency—EPA—to present to 
him by November 10, 1975, proposed 
regulations extending the national pol- 
lutant discharge elimination system to 
all point sources of pollution in the con- 
centrated animal feeding operation cate- 
gory. These regulations will have a direct 
and potentially disruptive impact on each 
and every small farm. 

The purpose of these hearings will be 
to explore the methodology EPA will use 
to comply with the Court order and to 
analyze the economic impact of the 
EPA’s order on small farm operations. 

Those who wish to testify or submit a 
statement for inclusion in the RECORD 
should communicate as soon as possible 
with the Small Business Committee, 424 
Russell Senate Office Building. Telephone 
224-5175. 


NOTICE OF POSTPONEMENT OF 
HEARINGS 


Mr. ABOUREZK, Mr. President, I wish 
to announce the postponement of hear- 
ings concerning Justice Department 
policies affecting the independence of 
Congress, scheduled by the Separation of 
Powers Subcommittee on October 8, 9, 
and 10, 1975. 


ADDITIONAL STATEMENTS 


THE “DAY OF BREAD” 


Mr. DOLE. Mr. President, at this 
moment, may I respectfully call the at- 
tention of my colleagues to the “Day of 
Bread,” an observance of increasingly 
important dimensions in this year, 1975. 

The “Day of Bread” was launched 
more than 20 years ago in Europe as a 
revival of man’s ancient practice of paus- 
ing in his labors each year—after his 
granaries were filled and his larder 
stocked for the winter. Thus, for thou- 
sands of years, the “Day of Bread” was a 
significant moment both in the year and 
in the history of man and his civilization. 

HARVEST WEEK 


As part of harvest festival week, the 
“Day of Bread” paid special homage to 
the forces of nature and divine provi- 
dence that provided man with food for 
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the winter and seed for planting in the 
spring. It was a period for both joy and 
@ special reverence that satisfied the 
eternal inborn desire of all men to ac- 
knowledge and pay tribute to forces of 
greater potency and strength than those 
of their own command or making. 
Bread—the symbol of all food—was pro- 
vided as a product of the soil, the sea- 
sons, the sun, and the rains, as well as 
man’s own sweat and toil. 

Today, the mechanics of the harvest 
have changed, but the meaning of the 
harvest has remained immutable and im- 
perishable—the same as it was 6,000 years 
ago. 

WORLDWIDE FOOD NEED 

I mentioned that the “Day of Bread” 
carries an aura of special significance 
in 1975. This year, we in the United 
States enjoy one of the largest yields of 
wheat on record. But at the same time, 
we are also confronted with a commit- 
ment to help feed a world of 4 billion 
people—two-thirds of whom live in de- 
veloping countries dependent upon more 
advanced nations like the United States 
for food, technology, training, equip- 
ment, and other forms of aid. Of those 3 
billion people in the developing countries, 
500 million live on the brink of starva- 
tion, under the lengthening shadow of 
malnutrition and its related diseases. 

We can extend help in many forms, 
but none is so important as food it- 
self. Even here at home, we who enjoy 
the abundance of food, find among us 
those who suffer from malnutrition and 
even outright hunger. Sponsors of the 
“day of bread” are committed to the 
goal of correcting this situation with 
an extensive campaign of nutrition edu- 
cation, and the publicizing of prob- 
lems related to foods and nutrition— 
an effort mustering the combined re- 
sources and strength of science, tech- 
nology, agriculture, and industry in all 
aspects of their spheres of influence—on 
crops and seed improvement; on soils 
and fertilizers; on farm equipment and 
its improvement; on the control of pests, 
vermin, and plant diseases which would 
rob us of our yield; on transportation 
and delivery systems for wheat, flour, 
and bread; on processing and baking; 
even on weather and its control. 

3-PERCENT PRODUCE SUPPLIES 


Compared to the men who first cele- 
brated the “Day of Bread” more than 
6,000 years ago—we know so much. Yet 
in relation to the needs of today and 
tomorrow, we know so little. In our own 
Nation of 215 million people, only 3 per- 
cent—or about 6% million—produce 
food enough for this country and huge 
surpluses to ship abroad to feed the 
hungry and malnourished, to sell as a 
contribution to the improvement of our 
balance of payments, to write a new 
chapter in the history of man’s eternal 
fight for freedom. But even while Amer- 
ican agriculture is the most highly or- 
ganized in the world and in centuries 
of progress, we still need improvement 
and research to find better, more effi- 
cient ways of producing and market- 
ing still greater quantities of food. 

It is to this end that the “Day of 
Bread” this year, and in all recent years 
in which I have participated in the an- 
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nual sponsorship of the event, is eter- 
nally dedicated. I ask that my respected 
colleagues whether they represent those 
who grow, process, distribute, and sell 
food, or whether they speak for the mil- 
lions in urban areas dependent upon a 
reliable food supply, join with me in 
marking this “Day of Bread”—1975— 
both as an immense and almost im- 
measurable achievement in itself as well 
as a modest beginning to the solution of 
the eternal problem of malnutrition and 
hunger, at home and abroad. 


CULEBRA ISLAND 


Mr. BENTSEN. Mr. President, I am 
delighted to learn that the Navy has now 
ended the use of Culebra Island, Puerto 
Rico for its target practice. I have long 
been concerned about the Navy’s efforts 
to remove Culebra’s inhabitants in order 
to expand its target-practice and train- 
ing on the island. Since other uninhab- 
ited areas for target practice have for 
some time been available and since the 
shelling of Culebra poses substantial 
threats both to the island’s population 
as well as to the ecology of the area, I 
joined with a number of my colleagues in 
the last Congress in cosponsoring legisla- 
tion to terminate Navy shelling. I am 
pleased that the Navy has reached this 
decision; it is long overdue but very wel- 
come. 


GOLIATH AND THE NATIONAL 
DEFENSE 


Mr. MATHIAS. Mr. President, a week 
ago last Sunday, the congregation at- 
tending services at the Washington 
Cathedral was privileged to hear a timely 
sermon from the Very Reverend Francis 
B. Sayre, Jr., drawing some instructive 
analogies between the fall of Goliath and 
the arsenals of armaments which we find 
in today’s more complex world. 

At a time when we on the Senate Ap- 
propriations Committee and in the Sen- 
ate as a whole will soon become immersed 
in the intricacies of a Defense appropria- 
tions bill of truly monumental propor- 
tions, the wisdom and clarity of Dean 
Sayre’s vision should be useful to us all. 

I commend his observations to the at- 
tention of my colleagues, and I ask unan- 
imous consent that the sermon be printed 
in the RECORD. 

There being no objection, the sermon 
was ordered to be printed in the Recorp, 
as follows: 

OUR TRUE ARMAMENT 

When you hear about Goliath, that re- 
doubtable Philistine, don’t you have an eerie 
feeling that somehow you are peering into a 
mirror? What a marvellous description the 
Bible gives! A warrior whose height was six 
cubits and a span; a helmet of brass on his 
head; wearing a coat of mail the weight of 
which is 5000 shekels of brass; greaves upon 
his legs, a gorget of brass between his shoul- 
ders; and a spear like a weaver's beam with a 
point weighing 600 shekels of iron! 

I hope there are a few generals here this 
morning to delight in that martial figure; a 
member of the President’s security council, 
or the Senate’s Armed Forces Committee per- 
haps, to approve of such an armament. Over- 
whelming might! That's the picture of Go- 
liath—and it’s the image we carefully culti- 
vate of ourselves in this nuclear age. Who 
dares defy the 85,000 strategic atomic weap- 
ons we brandish in our arsenal? “A warlike 
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man from his youth,” said Saul of Goliath 
long ago. Are they saying that of us? 


Ir 


Last spring a United States Senator showed 
me one of the handy little computers by 
which even the dumbest layman can calcu- 
late at a glance exactly what the effect of 
just one nuclear bomb will be. Here it is! 
Just turn the dials and set the little plastic 
pointers at the proper height and size of 
bomb and you can readily tell on a scale just 
how many hundreds of thousands of lives 
will be sacrificed; the degree of burns of 
those who remain; the range of blindness, 
the proportion of hemorrhage, the effects of 
thermal radiation or suffocation in the fire 
storm. 

Or you can work it the other way around. 
Ask what it would take to wipe out a city, a 
province, a whole country. And you can 
readily read the awful answer. 

Here it all is, for easy daily use! The al- 
gebra of power! 5000 shekels of brass; 20 
megatons of explosion per shot, and two 
thousand four hundred chariots—subma- 
rines, planes, and rockets for the delivery of 
the holocaust across the seas and continents 
of earth. Who wants to do battle with the 
giant that wears these stars and stripes, 
standing over here in our corner of the 
world? 

m 

Well, you say, we are a peaceful people, and 
peace rests upon deterrence; a kind of bal- 
ance of terror, as Churchill once described it, 
when others as well as we have the unthink- 
able means of obliteration in their hands. 

It was not unreasonable once to put cre- 
dence in such a strategy of controlled and 
inhibiting threat. But no longer. Not when 
the number in the atomic club goes beyond 
two, and you have a nuclear Goliath on 
every continent of the globe. With the pro- 
liferation of such armament: already now to 
France and Britain and China and India, 
and if they choose to develop it, to 12 more 
mations besides, including Israel. One 
quickly comes to see that Peace simply can- 
not rest on might. The chances of accidental 
triggering, the opportunities for blackmail, 
or just the suicidal perversity that lurks in 
every man, makes it insane to think any 
longer that all those helmets of brass will 
bring safety to mankind. 

Military power in the end is self-devouring. 
It has taken us a long long time to realize 
that what the Bible says is true: that he who 
lives by the sword shall die by the sword. 
Thus it befell Goliath at the hands of David 
who cut off his head with the bully’s own 
sword. David was no pacifist and neither am 
I! No dreamy shepherd boy was he. As he 
told the King, he had fought bear and lions 
in the course of guarding his father’s sheep. 

But he had a secret weapon, had Dayid. 
Not the smooth rounded stone that he slang 
to the warrior's forehead; but the faith with 
which he slang it! That was his strength; 
from that day to this a force stronger by far 
than all the vaunted panoply of physical 
power that man may boast. 

“Who is this Philistine that defies the 
armies of the living God?” There was an in- 
visible strength that shimmered upon the 
boy. At first he tried on King Saul’s armor, 
After all who was he to mock the world’s 
wisdom, which assured him he would need 
it? But then he took it off again, and went 
out only with his sling. After all when you 
try the unknown fortune of Fate, what you 
really need is faith, and that is enough. 

“Thou comest to me with a sword and 
with a spear and with a shield,” cried David, 
“but I come to thee in the name of God.” 
And he “put his hand in his bag and took 
thence a stone, and slang it” ...and 
prevailed! 

Iv 

How shall the world—how shall these blind 
generals of ours, our leaders and our law- 
makers, ever be persuaded of that primal 
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truth, as simple as a shepherd lad, yet as 
deep as God—that moral courage is stronger 
than all the bombs of hell, and will ulti- 
mately win the world? 

How patently plain already is the futility 
of denying it! If our aim is peace, then how 
idiotic it must be to let nation after nation 
acquire the instruments of disaster. Instead 
of peace, we have a powder keg. Again if our 
aim is peace, say in the Middle East, then 
how ridiculous to send arms, even conven- 
tional ones, to Israel and Jordan and Egypt, 
the better that they may fight one another. 
It is the irony of peace we practice! 

Ah yes, if it’s peace we're really after; then 
how does it happen that the American Sec- 
retary of Defense proposes for next year a 
budget of 105 bilion dollars; 4% larger than 
the last year of the Viet Nam war? 

What kind of hypocrites are we who say 
that we believe in the power of truth, yet 
continually coddle ourselves in the massive 
illusion of military might? Instead of peace 
we have only redundant armament! 

v 


No, the great battles of mankind are won, 
as David proved, by the power of God; in- 
visible, never expected, choosing as its in- 
strument the unpretentious and familiar 
things of earth—like a smooth stone from 
the stream, or an act of love between two 
peoples, some spontaneous gesture of faith 
or friendship that may alter the whole course, 
of history. 

Think of the little sailboat that carried our 
forebears across the raging Atlantic. T’was the 
aim of faith that shot that little craft from 
the dirty Old World to the unknown shore of 
the New. Powerless, precarious, yet girded 
with strength enough to build a whole new 
civilization. That's the power of God! Silent, 
stark and real it is; far more than anything 
our billions will ever buy! 

I remember one time meeting the massive 
resentment with which the Arab countries 
now look upon the United States. It was ina 
camp of refugees in Jordan. The boys were 
dancing to a simple flute the ancient lays of 
their ancestors. It was the wistfulness of 
Bedouins in the desert yearning for love, 
nourishment of every heart. When I stepped 
forward and offered to dance with them, there 
was quick resistance. “Ah, but you don’t 
dance in your country do you?”—they said 
defiantly. “Oh yes we do,” I said, and per- 
suaded them at last to learn from me the 
Virginia Reel. When we parted, there was 
friendship in their eyes, and something sacred 
kindled, all because of a little reel! The ini- 
tiative of love! 

Oh the hidden power of God! Don’t you 
suppose that instead of sending 200 soldiers 
to Sinai—thus mortgaging the might of 
America to God knows what chance of explo- 
sion; we might do our friends in Israel much 
more good simply by making friends with 
their Arab neighbors? Sometimes it happens 
in God's Providence, that a little drop of lov- 
ing truth can melt the whole frozen iceberg 
of hatred! 

vI 

I guess it was something like this. Some- 
thing like the dauntless faith of David, some- 
thing like the courage that could set out to 
convert the mighty Empire of Rome, that led 
St. Paul to advise: “Be strong in the Lord, 
and in the power of his might. Put on the 
whole armor of God that ye may be able to 
withstand the evil day. Stand therefore hav- 
ing your loins girt about with truth and 
having on the breastplate of righteousness, 
and your feet shod with the preparation of 
the gospel of peace.” 


It is this only power that will prevail! 


WORLD DAY FOR ANIMALS, 1975 


Mr. MAGNUSON. Mr. President, I call 
to the attention of my colleagues a spe- 
cial day of observance which was held 
this past Saturday, October 4. This day 
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was known as the “World Day for Ani- 
mals.” 

The World Day for Animals is an in- 
ternational day of celebration and com- 
memoration that has been sponsored for 
over 15 years by the World Federation 
for the Protection of Animals, which has 
over 300 member groups in 55 nations. 

Originally known as the International 
Be Kind to Animals Day, the World Day 
for Animals has traditionally been cele- 
brated on or around October 4 in order 
to coincide with the Christian feast of 
Saint Francis of Assisi, who is legendary 
for his kindness to and rapport with 
animals. 

Despite its Christian origin, the day is 
now celebrated by countries whose na- 
tional religions include Buddhism, Hin- 
duism and Islam. 

The purpose of the day is to encourage 
citizens in every nation to stop and re- 
flect on the importance of animals in 
their lives, as well as to foster a greater 
respect for and appreciation of these 
creatures. 

To achieve this purpose, the World 
Federation, through its member groups 
in each nation, distributes information 
outlining animal-related programs that 
can be sponsored by clubs, schools, so- 
cieties and churches. Various churches 
in the Washington, D.C., metropolitan 
area, for example, held special services 
this past weekend during which pets and 
other animals were blessed. 

The special emphasis of the 1975 cele- 
bration was the plight of fur-bearing 
animals which are exploited for their 
skins. This theme pointed up the direc- 
tion of the World Federation’s activities 
for the next “animal year.” During that 
time it will concentrate its efforts on end- 
ing the abuses of fur bearers. 

My. President, the World Day for Ani- 
mals has special significance for the 
Senate Commerce Committee, which has 
over the years taken a leading role in the 
enactment of animal protective legisla- 
tion. It was through the continued vig- 
ilance of the Committee that the Endan- 
gered Species Act of 1973 became law. 

It is this act, which, perhaps more 
than any other single piece of legislation, 
has established the United States as the 
standard bearer in the international ef- 
fort to preserve and protect endangered 
and threatened species of animals. 

As chairman of the Commerce Com- 
mittee, I urge my colleagues to take a 
few minutes to pause and reflect on the 
importance of this day, and to consider 
what we as legislators can do to promote 
the welfare of animals. 


CATHERINE CREEK 


Mr. PACKWOOD. Mr. President, dur- 
ing the August recess I held an informal 
meeting in La Grande, Oreg., to bring 
myself up to date on the local attitudes 
toward the Catherine Creek Dam proj- 
ect. I have supported building the dam 
in the past, including a $400,000 appro- 
priation request for fiscal year 1976; $1,- 
388,000 has been spent to date on the 
project. 

The Army Corps of Engineers current- 
ly has a moratorium on construction or 
fiscal outlay of any kind on the project 
due to a suit filed by the Confederated 
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Tribes of the Umatilla Indian Reserva- 
tion to stop construction. The tribes 
claim that the dam would destroy anad- 
romous fish spawning grounds as well as 
“usual and accustomed fishing locations.” 
This suit is expected to be resolved late 
this year or early next. 

I view my August meeting as an ex- 
tremely important public opinion forum 
on the Catherine Creek project and want 
to preserve the testimony given for the 
Oregon congressional delegation and oth- 
er interested parties by inserting the 
same into the CONGRESSIONAL RECORD. I 
offer this material in gratitude to the 
many who took time to make their views 
known and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcorp, 


as follows: 
By STATE REPRESENTATIVE ED PATTERSON, 
OREGON LEGISLATIVE DISTRICT 58 


Thank you Senator Packwood for allowing 
me the opportunity to present my views on 
the proposed Catherine Creek Dam. On be- 
half of all the citizens of Union County let 
me first welcome you to the area, and express 
our collective thanks for you taking time 
from your busy schedule to listen to the dif- 
ferent points of view concerning the con- 
struction of a reservoir and dam on Catherine 
Creek. 

I intend to be brief. And judging from the 
long list of names of persons wishing to 
present their views there will be no shortage 
of opinions and facts concerning this long 
discussed proposal. 

I am here representing myself and not any 
particular group of individual residents of 
this area. However, in my five years of serv- 
ing the people of Union County in the State 
Legislature I have had many opportunities 
for personal discussions about the Catherine 
Creek Dam proposal. And because we are both 
politicians, I believe my impressions may be 
of some value to you in your deliberations. I 
will leave comments as to the benefits by the 
development of the facility such as flood con- 
trol, water quality control, sports fishing 
enhancement, additional recreation, irriga- 
tion, and additional municipal and industrial 
water supplies to those who follow me with 
testimony. 

In general I would say that the majority of 
the people in Union County who are at least 
conversant with the project believe whole- 
heartedly that the economic benefits far out- 
weigh any environmental losses that may oc- 
cur due to construction of the Catherine 
Creek Dam. I have discussed the project with 
many people in Union County that consider 
themselves environmentalists. Not the en- 
vironmentalists who consider preservation 
for preservation sake is always good, but 
those environmentalists that look upon our 
natural resources as an environmental asset 
that should be maximized. And those per- 
sons who believe that societal progress must 
be measured and developed by rational 
thought process and good judgment, I be- 
lieve that the majority of my constituents, 
and yours, in Union County consider them- 
selves environmentalists and in fact live in 
this part of Oregon because of the environ- 
ment. I believe that the majority of the resi- 
dents of Union County would favor the con- 
struction of Catherine Creek Dam because it 
would enhance the environment of the area. 

One of the opinions that has been expressed 
to me repeatedly has been a disappointment 
in getting the Federal Government to move 
on a project that has been supported by citi- 
zens of this area for the past 15 to 20 years. 
There will be people testifying here today 
that have presented testimony to congres- 
sional committees as far back as 15 years ago. 
Letters have been written, telegrams sent, 
telephone calls made, and a great many per- 
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sonal contacts with Oregon’s congressional 
delegation have taken place over the past 20 
years about this proposal. If nothing else, I 
hope the tenaciousness of these long-time 
supporters of the Catherine Creek Dam will 
come through to you in this hearing. I hope 
that through today’s hearing we will be able 
to convince you to come to our aid and bring 
the power of your office to bear on getting the 
bureaucracy to take action. 

Another opinion that has been expressed 
to me by supporters of the Catherine Creek 
Dam, has been the futility felt when the 
Indians’ injunction was filed to stop further 
progress. It is felt by many that this was 
not an Indian decision alone, but a decision 
that was prompted by radical environmen- 
talists groups. We all know that additional 
delay in final court settlement of this case 
only works to the advantage of the antidam 
segment. We have a project here that is en- 
vironmentally sound and economically fea- 
sible. The longer construction is delayed the 
higher the cost of construction. 

The longer we delay construction the more 
unfavorable the cost benefit ratio. I am con- 
fident that those who would prefer to see 
no progress are dedicated to seeing this pro- 
posal tied up in the courts for two or five 
or ten more years. I cannot believe the hand- 
ful of Indians who use Catherine Creek as 
fishing grounds have been motivated to go 
to the courts for an injunction. An injunc- 
tion that actually delays the enhancement 
of sports fishing in the area. I realize that 
you are not a member of the judicial branch 
of our federal government. However, if there 
is anything you can do to expedite final 
judicial decisions on this matter, it should 
be done. Then let us get on with the fight 
to build Catherine Creek Dam or forget about 
it. 

Senator, I would urge that in your delib- 
erations to formulate a position on the 
Catherine Creek Dam, that you listen to all 
of the arguments that will be presented to 
you today. And in your final deliberations 
please consider that the supporters of the 
Catherine Creek Dam project have been 
around for many many years and are volun- 
teers fighting for a worthwhile community 
project. 

A few congressional appropriations to the 
Corps of Engineers have allowed continuous 
study of the proposal. At times supporters 
have been optimistic about the future. And 
we are still optimistic about the benefits of 
such a project. These people are worthy of 
your support, please consider the effort that 
has gone into this endeavor over the past 
15 years. And base your support on the ob- 
vious merits of a dam on Catherine Creek. 


STATEMENT IN SUPPORT OF CATHERINE CREEK 
DAM, BY THE UNION COUNTY COURT 


The Union County Court wishes to express 
its concern over the delay on the construc- 
tion of the Catherine Creek Dam and the re- 
sultant increase in cost because of these de- 
lays. 

The dam was authorized by Congress in 
1965 by Public Law 89-298. Since the date of 
authorization many people of the area have 
indicated great support for the project. Many 
citizens and organizations have devoted 
much time, effort and money toward satis- 
factory completion of the project. (Recently 
& group headed by relatively new comers of 
the area have mounted resistance to the proj- 
ects.) More than 2,000 people in the area 
have given written support and have contrib- 
uted to the Union County Water Develop- 
ment Committee. 

Irrigation districts have been formed. The 
City of Union has filed requests for munici- 
pal water supply. The dam was also sup- 
ported by a comprehensive study made by the 
Water Planning Committee, Union County 
Long Range Planning Conference 1968. It al- 
so is appropriate to say that former Gover- 
nors Hatfield and McCall gave high priority 
to the Catherine Creek Project before Con- 
gress. (Former Governor Tom McCall is pres- 
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ently requesting all citizens to join and/or 
support the Oregon Environmental Council) 
which is of some significance, The Northwest 
Steelheaders have given their blessings to the 
project after much dialogue with the Corps 
of Engineers and Local Water Development 
Committee. 

Even though none of the present County 
Court were a part of the County governing 
body in 1965, the present members feel that 
none of the factors and reasons for support 
in the past has changed significantly to re- 
verse their present support. 

We thank you for the opportunity to pre- 
sent this statement in favor of the Catherine 
Creek Dam and request you continue to give 
the same affirmative support you have given 
in the past. 

Sincerely, 
EARL MISENER, 
County Judge. 
HAROLD SCHWEBKEE, 
Commissioner. 
RALPH ROBINSON, 
Commissioner. 


Crry oF LA GRANDE, 
La Grande, Oreg., August 15, 1975. 
Subject: Informational Meeting, Catherine 
Creek Dam Project, La Grande, Oregon, 
August 15, 1975. 
Hon. ROBERT PacKwoop, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PacKkwoop: Seventeen years 
ago I testified in favor at a hearing in the 
Large Ballroom of the Sacajawea Hotel con- 
ducted by the Corps of Army Engineers con- 
cerning the development of the Catherine 
Creek Dam Project. 

The benefits and priorities have not 
changed through these years, but the need 
has become more apparent. The passage of 
National Flood Insurance legislation could 
adversely affect the development of the City 
of Union, Oregon. By determining the 100 
year flood plain for Union, the future devel- 
opment of Union could be stopped. The flood 
control factor of the Catherine Creek Dam 
Project would benefit the City of Union by 
lowering the flood plain. 

Tourism is the third largest industry in 
the State of Oregon. Through controlled de- 
velopment of the recreation factors offered 
by the Catherine Creek Dam Project, our 
tourism and recreation economy will be fur- 
thered. This would also ease the pressure on 
the Eagle Cap Wilderness area. This Project 
would aiso afford the residents of this area a 
water recreational area for boats which we 
do not presently have in this area. 

I am sure that other testimony today will 
stress the importance and value of other fac- 
tors for the development of the Catherine 
Creek Dam Project. In closing my comments, 
I wish to urge your support in favor of this 
project. 

Sincerely, 
ROESCH A. FITZGERALD, 
Mayor, City of La Grande. 


STATEMENT BY JERRY EYESTONE 


The Catherine Creek project will be a mul- 
tiple-purpose dam and lake located on 
Catherine Creek, a tributary of the Grande 
River, eight miles upsteam from the City of 
Union, Union County, Oregon. Congressional 
authorization is contained in the Flood Con- 
trol Act of 1965 (PL 89-298). Multiple use 
of the project will be flood control, irriga- 
tion, public water supply, fishery enhance- 
ment, and public recreation. 

Authorized multiple purposes of the proj- 
ect will be served by a lake with a maximum 
storage capacity of 61,000 acre-feet. The 
maximum surface area of the lake will be 
approximately 800 acres with a minimum 
conservation pool area of 250 acres. The dam 
will be constructed of rock and earthfill and 
will be 210 feet high with a crest elevation 
of 3451 and a spillway located in the left 
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abutment. The spillway will be an ungated 
side channel with a 220-foot-long spillway 
crest at elevation 3435, with a design capac- 
ity of 18,500 cubic feet per second and a fre- 
quency of use approximating once in 200 


years. 

Releases from the lake will be through out- 
let works consisting of an intake tower on 
the right bank just upstream of the dam and 
tunnel through the right abutment. The 
tunnel will be used for diversion during con- 
struction, The release capacity of the outlet 
works will vary from 800 cubic feet per sec- 
ond at the maximum controlled lake level at 
elevation 3435 to 200 cubic feet per second 
at minimum lake level at elevation 3336. 

Ninety six square miles of the Catherine 
Creek drainage basin will drain into the lake 
formed by the project. The lake will be 2.5 
miles long at maximum pool elevation 3435 
and 13 miles long at minimum elevation 
3336. Road relocation is a necessary part of 
the project since the proposed lake will flood 
several miles of Oregon State Highway 203 
and a short portion of Union County Road 
141. The project will require the relocation 
of 4.4 miles of state highway and 0.6 mile of 
county road along the right bank of the lake. 

The dam will block upstream migration of 
approximately 750 spring chinook salmon 
and 200 steelhead. It is estimated that half 
of the salmon and one-fourth of the steel- 
head that normally spawn above the damsite 
spawn in the area to be inundated by the 
lake. Mitigation facilities will consist of an 
upstream migrant trapping facility, a fish 
haui truck, and a fish hatchery located just 
below the dam. Half of the salmon and all 
of the steelhead trapped will be hauled to 
the hatchery for spawning. The remaining 
half of the chinook salmon will be hauled 
around the lake and released back into the 
stream for natural spawning. The down- 
stream migrating chinook smolts will readily 
migrate through the lake and will be re- 
leased downstream through provisions in the 
outlet works. Steelhead smolts do not readily 
migrate through lakes and therefore all 
aduit steelhead will be spawned in the 
hatchery. In addition to the mitigation fa- 
cilities, the project will provide for enhance- 
ment of the existing spring chinook salmon 
run through additional hatchery facilities 
and lake rearing for 114-million spring chi- 
nook fingerling. 

This proposal for compensation and en- 
hancement of the fishery resources of the 
area was developed by the Oregon Fish Com- 
mission. It is important to note that Cath- 
erine Creek is one of the few projects where 
we have been able to enhance both the resi- 
dent sports and anadromous fisheries. Devel- 
opment of 480 acres of land on the right 
bank downstream of the project will replace 
the loss of winter range for deer and elk 
which will be flooded by the project. 

The total amount of land to be acquired 
for the project is approximately 3400 acres, 
from which 1,361 acres will be associated 
with the lake and a 300-foot land strip sur- 
rounding it. Some of this 300-foot strip will 
be used for public shoreline activities. Of 
this acreage total, 89 acres are presently na- 
tional forest land administered by the U.S. 
Forest Service; 160 acres are involved in the 
existing Catherine Creek State Park; 1,910 
acres are in the University of Oregon Hall 
Ranch Expericent Station; and about 1,240 
acres inyolve other owners (private and 
corporate). 

Of the land to be acquired, about 1,360 
acres will be used for the dam and lake, 60 
acres for a borrow source, 20 acres for road 
relocation, 670 acres for public recreation, 
480 acres for big game habitat replacement, 
and 810 acres are an uneconomical remnant 
of the Hall Ranch Experiment Station. 

As a result of the multiple-purpose objec- 
tives, various segments of the public will be 
served by the project development. People 
in the City of Union, Oregon, and users of 
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agricultural land downstream will receive 
the flood protection provided by the project. 
Irrigation storage will provide water for agri- 
cultural use during the dry summer period 
under a Bureau of Reclamation program, 
The City of Union will benefit by having 
avaliable an additional source of municipal 
and industrial water supply. The lake will 
also provide an area for quality outdoor 
recreation with facilities for boating, fishing, 
picnicking, camping, and potential for 
future expanded development. Incidental 
improvements in the resident fishery down- 
stream of the project may occur due to a 
greater uniformity of flows throughout the 
year as a result of lake regulation. Enhance- 
ment of the anadromous fishery will be ac- 
complished by utilizing Catherine Creek 
Lake as a rearing area for 14%4-million chi- 
nook salmon fingerling which will substan- 
tially increase the size of the yearly salmon 
run that presently exists and will provide 
substantial economic benefits. The benefits 
of this fshery plan will accrue to the regional 
commercial and sports fisheries of Oregon, 
Washington, and Idaho. 

The hydrology studies used as a basis for 
development of the flood control benefits 
have received extensive review from our Port- 
land and Washington offices and have been 
found to be satisfactory. The present studies 
accurately reflect current watershed man- 
agement practices. Through recent meetings 
with the Forest Service we have concluded 
that any possible future vegetative manip- 
ulation for runoff control would not be a 
substitute for but would complement the 
proposed impoundment. 

Economic Analysis of the project is based 
upon a 100-year project life. The total 
annual benefits to the various project pur- 
poses are estimated to be $1,393,000. This 
compared to the estimated total annual cost 
of $1,178,000 provides a benefit-to-cost ratio 
of 1.18 to 1.10 using July 1974 price levels. 

The discount rate of 344 percent used in 
the computation of benefits and costs for 
the project is in accordance with the instruc- 
tions contained in the Water Resources De- 
velopment Act of 1974, Public Law 93-251. 
The annual cost includes amortization of 
the initial construction cost plus estimated 
annual operation and maintenance expenses. 
Of the initial estimated construction cost, 
the Federal portion would be $26,400,000 and 
the non-Federal part would be $151,000, for 
a total of $26,551,000. The Federal portion 
will be reimbursed $4,423,000 from irrigation 
and $104,000 from municipal and industrial 
water supply to the City of Union. 

The current status is that the detailed 
planning studies are completed, some final 
design work has begun, and funds have been 
appropriated by Congress to begin construc- 
tion. Of the funds appropriated, $1,389,000 
have been expended as of 30 June 1975 for 
advance engineering and design, explorations, 
and detailed design studies, The project is 
included in the fiscal 1976 budget for $200,- 
000 to continue detailed design studies for 
the dam, outlet works, and fish hatchery. 

Prior to start of construction, several local 
participation contracts must be consummat- 
ed. The local irrigators will be signing con- 
tracts prepared by the Bureau of Reclamation 
for the storage of irrigation water, the City 
of Union will be signing a contract for 750 
acre-feet of storage for municipal water sup- 
ply, Union County Court will be signing a 
contract for participation in the recreation 
development, and the Oregon Wildlife Com- 
mission will sign a contract to participate 
in stocking the lake with trout. These con- 
tracts are all in final stage of preparation 
and we do not expect any problems in this 
area. 

In late 1972 the Corps of Engineers was 
first made aware that the Confederated Tribes 
of the Umatilla Indian Reservation claimed 
fishing rights on Catherine Creek as a usual 
and accustomed fishing station reserved to 
them in common with citizens of the United 
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States by the Treaty of 1855. Discussion with 
them over the following two years failed to 
produce an agreement which would allow 
the project to proceed. On 19 December 1974 
they filed suit in the U.S. District Court to 
stop construction of the project on the 
grounds that it would result in an unauthor- 
ized taking of rights reserved to them by 
the Treaty. The suit is still pending and no 
date has been set for the hearing. The In- 
dians have filed a motion for summary judg- 
ment and the Corps of Engineers will respond 
after the first of September. 

In any proposed water resource develeop- 
ment there are adverse environmental effects 
which cannot be avoided. These impacts haye 
been reflected in the final Environmental Im- 
pact Statement which was filed with the 
council on Environmental Quality on 15 
January 1975. It is our conclusion that these 
impacts are not of sufficient magnitude to 
preclude development of the project. 

Union County WATER DEVELOPMENT 
CoMMITTEE STATEMENT 

SENATOR Packwoop: My name is Bill 
Howell. I am a farmer in the Imbler area. 
I grew up on a farm adjacent to the Grande 
Ronde River and still operate the farm. I am 
chairman of the Union County Water Devel- 
opment Committee. I will represent them in 
testimony in favor of the Catherine Creek 
Project. 

First, Senator, I want to recognize the 
support you have given to this project in the 
par and we sincerely appreciate that sup- 
port. 

I will not attempt to quote a lot of facts 
and figures since they are a matter of record 
in the Corps of Engineers Memorandum De- 
sign and Environment Statement. However, 
I do wish to give a brief history of why we 
have a Catherine Creek Project and to indi- 
cate the support that initiated this program 
and to reaffirm that same support and in- 
terest in this project. 

After the severe flood of 1948 and in con- 
sidering the troublesome annual floods, it 
was felt in the community that something 
should be done in the way of water resource 
development and management. With this in 
mind a public meeting was held in 1958, un- 
der the guidance of Ted Sidor, Union Coun- 
ty Extension Agent. As a result of that meet- 
ing the Union County Water Development 
Committee was formed. This committee con- 
sisted of all factions of the county such as: 
The Izaak Walton League, Chamber of Com- 
merce, Labor Group, City & County repre- 
sentative, and agriculture groups. Their pur- 
pose was to represent county water problems 
but expressly to explore the possibility of 
“Multi-Service Dams” on both the Grande 
Ronde River and Catherine Creek. In 1961 
the “Water Committee” requested the Corps 
of Engineers to do a study of the “Grande 
Ronde Project.” Public meetings indicated 
overwhelming support. A poll returned 2,500 
in favor, with less than 1 percent opposed. 

May I emphasize at this point the Corps of 
Engineers was requested by local people to be 
involved. They have been most cooperative 
and have considered local interest through- 
out the durattion of this project. These are 
some of the reasons why we have the Cather- 
ine Creek Project. To reaffirm the support of 
the community I would point out that to our 
knowledge there has never been a retrac- 
tion of the original statements of support 
or approval by any group. 

In our recent preparation for this hearing 
it appears there is equal interest today as 
when the project was initiated. 

Why have the dam—the concept is a multi- 
use project to provide benefits to all the 
community as well as surrounding areas: 

Flood controi—extremely important to 
conserve some of the most fertile and pro- 
ductive land in the valley, keep them in pro- 
duction and provide pollution abatement. 

Irrigation—will provide supplement water 
for an estimated 18,000 acres. Irrigation is a 
proven thing in this valley; approximately 
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80,000 to 35,000 acres already being irrigated. 
It intensifies the land use, more production 
of crops and gives predictability of those 
crops. 

Recreation—the pool site when full is ap- 
proximately 800 surface acres and about 244 
miles long. As the report has shown, the 
fishing possibilities should be enhanced, pro- 
viding 32,000 angler days. This is 23,500 more 
than the current usage. In addition the pool 
will furnish boating and water sports at a 
convenient distance to the population center 
in Northeast Oregon. 

The closeness to this kind of recreation is 
certainly an energy saving feature. The Park 
Program is under contract between the State 
of Oregon and Union County. It provides 
minimal but adequate facilities initially with 
the provisions to expand as demand is justi- 
fied. 

Municipal Water—City of Union will con- 
tract municipal water from this project. 

Pollution Abatement—It should eliminate 
the stagnant pools left from spring flooding— 
also by supplying water to irrigation users— 
which reach to the north end of the valley— 
there should always be water in the river bed 
instead of a dried-up stagnated stream bed. 

These then are some of the benefits of the 
dam and we feel they do benefit all the peo- 

le. 

ji Present economic pressures and emphasis 
for food production point out the need for 
more land use and the predictability and 
dependability of production. This kind of 
dependable agriculture generates basic dol- 
lars providing economic side benefits to the 
community, as a dollar earned turns over 
many times before it leaves the community. 
This committee recognizes recent opposition 
primarily from environmental groups. We 
have been aware of this opposition and care- 
fully reviewed their concerns. However, there 
have been causes for different kind of needs 
as well: the need for food, conservation of 
energy and increased economic demands. 

In considering both issues it is the opinion 
of this committee that the advantages of the 
Catherine Creek Project far outweigh any 
disadvantages. 

Furthermore, we do not consider the en- 
vironmental problems of significant nature 
to justify any alteration of this project. 

There have been numerous alternatives 
suggested: Let me comment. One suggestion 
of further diking and dredging for flood con- 
trol. This has had a thorough study by the 
Corps of Engineers many years ago. The plan 
was refused by the landowners involved. 
They felt the project was too costly, it wasted 
our water rather than conserving it so it 
could be used beneficially. 

Also, there is the possibility of lowering 
our natural water table. It was pointed out 
that for about the same cost we could build 
a dam that would provide fiood control and 
at the same time provide for total use of a 
clean renewable resource. 

It is said that wells are the answer for our 
irrigation demands. The Bureau of Reclama- 
tion has identified certain areas in the south- 
ern part of the valley that would produce 
wells. Also drilling on an individual basis 
has proven water is available in that area 
at a reasonable depth (200 to 400 ft.). We 
would encourage this kind of venture, how- 
ever, that condition does not exist through- 
out the most of the valley. The few wells we 
have are at depths of 1,000 to 1,600 feet and 
there is no guarantee of producing wells at 
these depths. 

These are but two alternatives which we 
feel are not practical; others have been sug- 
gested but they are even more impractical. 

In short, Senator, we feel nothing substan- 
tially has changed in support of this project 
since it was authorized in 1965. In fact when 
you consider the emphasis for food, increased 
land values, increased values of crops, the 
need to conserve energy, the increased de- 
mand for recreational facilities, plus the 
growing economic pressures that dictate the 
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need for a productive, stable economy, it is 
quite reasonable to think that this project 
is more justified today than it was when it 
was authorized by Congress 10 years ago. 
Construction of the Catherine Creek Dam is 
an investment in the future economic and 
recreational growth of the community. 

Again, Senator, thank you for your past 
support in this project and may we count 
on that support being continued. 


STATEMENT OF PACIFIC NORTHWEST 
WATERWAYS ASSOCIATION 


My name is H. Calvert Anderson. I am 
Executive Vice President of the Pacific 
Northwest Waterways Association. I appear 
here in representation of that Association. 

The Pacific Northwest Waterways Associa- 
tion is a regional organization which for 42 
years has been concerned with the wise and 
planned use, development and conservation 
of the water and related land resources of 
Washington, Oregon, Idaho and Montana. 
PNWA is an entirely membership-supported 
and membership-controlled organization. 

PNWA has supported for several years the 
investigations and studies related to the con- 
struction of the Catherine Creek Dam and 
Lake. We believe that its apparent multi- 
purpose benefits justify its addition to the 
region's water resource development program. 

We are well aware that the irrigation bene- 
fits, accruing from supplemental water sup- 
plies in an area now fully appropriated, ac- 
count for a share of the economic gains used 
to compute the current 1.18 to 1 benefit-cost 
ratio. We are also aware that the finalization 
of these irrigation benefits is in abeyance 
dependent on the outcome of a pending legal 
action. No final decision on benefit-cost can 
be made until the current legal action is 
settled. 

We feel, however, that the flood control, 
water quality control, use of municipal and 
industrial water and recreational values do 
exist and that these justify the continuation 
of the project. All of these will become moot, 
however, if the courts rule the project in vio- 
lation of Indian Treaty Rights. 

Upstream storage of water is becoming in- 
creasingly important in the Pacific North- 
west. Catherine Creek Dam and Lake can be 
one of these upstream storage facilities. The 
effect of release of water stored here can be 
a valuable addition to downstream power 
plants and other water uses dependent upon 
the timing of releases to meet needs and 
situations. 

We realize the importance of the benefit- 
cost ratio in determining the economic 
feasibility of projects. We, however, have 
often in the past called to the attention of 
the Congress and the Administration, the 
fact that water resource developments are 
the only recipients of Federal funds, appro- 
priated by the Congress, that are required to 
file such a benefit-cost justification. 

Senator Warren G. Magnuson of Washing- 
ton, speaking in Lewiston, Idaho on June 20, 
1975, emphatically pointed out that many 
water resource projects when they reach full 
development return to the local, state and 
national incomes benefits far in excess of 
those that could be assessed at the time of 
the original consideration. This should be 
kept in mind in considering the long term 
values of a project such as Catherine Creek. 

We, therefore, recommend that the Cather- 
ine Creek Dam and Lake Project be advanced 
as expeditiously as possible by the U.S. Army 
Corps of Engineers and the U.S. Bureau of 
Reclamation, pending the outcome of the 
current legal action. It is in the interest of 
all concerned—the Indian tribes, the local 
Sponsors, regional planning, Federal Agen- 
cies and the Congress, that this legal ques- 
tion be resolved. 


INFORMATION SUBMITTED BY NANCY JONES 

Eleven years ago my family and I hap- 
pened onto Catherine Creek, we elected to 
take a “side road” on our way to the Wallowa 
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Mountains after spending the night in Baker, 
Oregon. We appreciated the quality of the 
area, the cool, rushing stream and quiet 
atmosphere of the wooded State Park and 
surrounding countryside. In 1968 we came 
to make our home in La Grande and soon 
after I learned of the proposed Catherine 
Creek Dam. With interest I investigated the 
purpose of the dam and each year added to 
my file of fact, opinion and related issues. 

I now feel that the project must be re- 
evaluated by the U.S. Government Account- 
ing Office, in light of substantial new infor- 
mation and law. Alternatives to Flood Con- 
trol and Irrigation in the Grande Ronde 
Valley must be re-examined. The Corps has 
used poor comparison selection in the final 
EIS for determining their projected recrea- 
tion benefits, which I will demonstrate. 

In early 1975 a group of concerned citizens 
of Union County organized to research the 
Benefit to Cost Ratio of the Catherine Creek 
Dam and Reservoir Project. The final EIS 
clearly identifies the benefit breakdown on 
page 1-4, but it takes a good deal of time, 
energy and patience to seek the COST TO 
PUBLIC breakdown. 

I reject the Corps’ projected $128,000.00 
annual recreation benefit for the following 
reasons; 

1. The projected usage figure of 160,000 
visitor days/yr. was determined by using 
comparisons with Hillgard and Emigrant 
State Parks. (EIS pg. 8-66) These two parks 
are visible from Highway US 80 N, convenient 
stop off points between Pendleton and La 
Grande. Catherine Creek State Park is lo- 
cated 22 miles east of US 80 N and on a state 
(203) road that leads directly to Medical 
Springs, Oregon and back to Baker. Approx- 
imately 50 miles of curvy road from Union, 
Oregon to Baker which no more than 160 
cars travel per day. 

2. 57,000 visitor days are projected by the 
Corps for the fifth year of planned develop- 
ment. I use the attached figures on Phillips 
Reservoir to demonstrate the decrease in 
usage by the fifth year. Phillips is 3X the 
meximum size of the CC proposed reservoir 
(Phillips 2,450 surface acres, CC 800 sur- 
face acres). In 1974 visitor usage in the 
total area of Phillips reservoir was half (50— 
60%) what it had been in 1971, the 3rd and 
peak fishing year for an impoundment. I 
believe the unattractive aspects of reservoir 
features; trash fish, stagnant water, algae, 
siltation, drawdown for irrigation use, are 
self evident. (Illustration: Corps may of pro- 
posed dam, reservoir and recreation area dis- 
playing 500 acres of mudfiat during peak rec- 
reation and irrigation months.) 

3. I have not seen any study to support the 
Corps’ assumption that local residents want 
to trade a low density recreation experience 
for a high density impoundment experience. 
With the projected influx of 15,000 overnight 
campers per year as compared to the 1973-74 
overnight usage figure of 2,887 (Oregon State 
Highway figure) the area would lose a free, 
uncongested, quiet Oregon State Park, deer 
and elk would be lost and displaced, wildlife 
habitat lost.* 

4. Public interest in having the CC project 
re-evaluated has been expressed with peti- 
tion signitures, a newspaper poll, a door to 
door poll in Union, an informative booth 
display by the Committee for Catherine Creek 


*It is interesting to note that federal 
guidelines for all agencies have been estab- 
lished for the permissable range of values 
per day for recreational facilities: $.50 to 
$1.50/day for generalized recreation (swim- 
ming, boating, hiking); $1.50 to $6.00/day 
for specialized, low density recreation (Camp- 
ing facilities, nature trails) 

Quantitative figures but never the less they 
demonstrate a higher-quality recreation in 
low density camping. Engineering A Victory 
jor Our Environment: A Citizen’s Guide to 
the U.S. Army Corps of Engineers. EPA July 
7, 1971. 
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at the Union County Fair, Aug. 1 & 2 and 
bumper sticker display. I include Mrs. Jesse 
Turnbow’s letter with my testimony to illus- 
trate local feeling for Catherine Creek as a 
free flowing public stream. 

5. Attached to this report is a list of the 
available recreation areas in Union County. 
There are impoundments available for speed 
boats, water skiing, swimming and fishing 
now. Catherine Creek offers diversity as the 
only State Park in Union County that ac- 
commodates overnight and day camper use 
and retains a natural setting for hiking, 
stream and fly fishing, innertubing on the 
rifes and just plain quiet enjoyment. 

6. I do not think the effect of home site 
development, the impact of projected vaca- 
tion homes was discussed adequately in the 
final EIS. (one reference, pg. 3-24) 

7. To my knowledge the Corps has not 
projected the recreation enhancement with- 
out the dam over the 100 year project life. 
(In compliance with Senate Document #97) 
Currently the existing facilities are being im- 
proved with flush toilets and 10 new over- 
night camping spaces. 

When the Committee for Catherine Creek 
met with Colonel Conover and Corps repre- 
sentatives from the Walla Walla District in 
May, 1975 the Colonel said, “If the project 
cannot stand scrutiny, then it shouldn't 
stand.” I certainly agree, so let’s send the 
current data in for a G.A.O. study. 

Thank you, Senator Packwood, for holding 
this informational hearing today. 


PUBLIC TESTIMONY PRESENTED BY 
GEORGE VENN 


Senator Packwood, the Committee for 
Catherine Creek was organized six months 
ago to study the proposed Catherine Creek 
Project because we believed that it was our 
duty as citizens to involve ourselves in deci- 
sions that permanently affect a stream which 
belongs to us all. It is accurate to say we 
have studied this project more as citizens 
who asked questions than as citizens who 
opposed or favored it, and it is also accurate 
to say that most of us would resist the easy 
and stereotyped label “environmentalist”, 
because it usually is used to dismiss ques- 
tions and avoid points of view. We have 
asked questions which we hope will reveal 
the full consequences of the Catherine Creek 
Dam. In our testimony today, we hope that 
you will see some of the important results of 
our study, a study made completely by vol- 
unteers with nothing to gain and a free- 
flowing stream to lose. 

Part of my study of the proposed project 
has focused on some serious legal questions 
which we hope you will be able to help us 
find answers for. Most of these questions are 
based on a careful reading of the following 
GAO document: 

Improvements Needed in Making Benefit- 
Cost Analyses for Federal Water Resources 
Projects, Comptroller General of the United 
States, September 20, 1974 (B—167941). 

The first legal question involves Area Re- 
development Benefits claimed at $114,000 
annually for the 100-year life of the project. 
In September, 1974, the Corps told the GAO 
investigators that— 

“It was Corps policy that area redevelop- 
ment benefits should not be used to justify 
@ project which would not be economically 
feasible.” (p. 10) 

In our May 2, 1975, meeting with the Corps, 
this point was confirmed by Mr. Rook, Walla 
Walla District. Corps officials in the Portland 
District told us that inclusion of Area Rede- 
velopment Benefits was still only an un- 
Official policy because it had not yet been 
approved by the Water Resources Council. 

In spite of these disclaimers that Area Re- 
development Benefits should not be part of 
the actual cost-benefit ratio, the Walla Walla 
district insists on using them to justify the 
project. Further, there is no evidence that a 
study has been done in Union, Baker, or Wal- 
lowa Counties which would substantiate that 
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the Corps will, in fact, find the skilled labor 
it needs for project construction in this area. 
The Corps Portland District agreed that the 
percentage of workers that would originate 
from a local area could not be determined 
without a study. 

Finally, Public Law 89-136 under which 
Area Redevelopment Benefits are developed 
and claimed states that projects like this one 
should assist an area in achieving “lasting 
improvement and enhance the domestic pros- 
perity.” There is no evidence that this proj- 
ect will have that effect here on the labor 
force employed at the project. 

Is the Corps breaking its own regulations? 
Is the Corps simply guessing at the number 
of skilled workers in the area? Is the Corps 
just using the letter of the law and avoiding 
its spirit? We don’t know. More important 
we don’t know if it is legal for the Corps to 
arbitrarily select which regulations will be 
applied to the project and which ones will 
be dropped. Evidently, the Corps will not be 
evaluating the project on the new Principles 
and Standards adopted by the WRC in Octo- 
ber, 1973. As taxpayers and citizens, we 
need to be assured that choosing whatever 
rules suit the situation is, in fact, legal. 

Secondly, our study of the project has led 
us to believe that the Corps has not complied 
with the requirements of full disclosure of 
alternatives to the Catherine Creek Dam as 
required by the National Environmental 
Policy Act. In Environmental Impact State- 
ment Guidelines, Region X, EPA, April, 1973, 
we find the following: 

“The most significant aspect of the Morton 
decision is the court's conclusion that all 
alternatives reasonably available to the Gov- 
ernment as a whole be discussed—even if 
some of those alternatives are outside the 
control of the agency preparing the state- 
ment.” 

In our May 2, 1975, meeting with the Corps, 
Mr. Howard Hogan told us that “We could 
add the statement (on alternatives), I guess, 
they've just been left out. I guess you could 
just add the statements.” (p. 38, transcript 
of May 2, 1975, meeting). This omission 
creates the misleading impression that dam- 
ming is the only solution in the Grande 
Ronde. Our committee research has shown 
that other, non-structural solutions are also 
available, but they were not discussed by the 
Corps for the benefit of citizens or the Con- 
gress. Thus, a false set of choices—dam or 
no dam—tis created illegally. Obviously, we 
need to know our choices. In other state- 
ments by our committee, we have Hsted and 
requested study of some combination of the 
following alternatives: 

1. Snowpack management. 

2. Dikes and levees (for Catherine Creek). 

3. Groundwater development. 

4. Flood plain insurance. 

5. Flood plain zoning. 

6. Temporary pumping stations. 

We realize that no one of these alterna- 
tives, alone, would accomplish the same re- 
sults that a permanent dam might create, 
but we insist that even the dam, alone, 
might not accomplish what is claimed for 
it. We would seek your assistance, Senator, 
in encouraging the Corps to fulfill the legal 
requirement of full disclosure of alternatives 
evaluated on a comparable basis. 

I would like to quote once more from 
the GAO document: 

“Senate Document 97 defines benefits as 
the increase or gains, net of associated or 
induced costs, in the value of goods and 
services which resulted from conditions with 
the project compared to conditions without 
the project. Proper application of this cri- 
teria would have resulted in a determination 
of the specific or incremental benefits es- 
timated to be contributed by each project 
purpose.” 

This statement applies to most if not all 
of the benefits claimed for the project be- 
cause most of them are not calculated on 
analysis of conditions without the project, 


31940 


especially as those conditions are projected 
for the next 100 years. The following list 
describes those areas where with/without 
analysis and figures has not been made: 

. Municipal and industrial water benefits. 

. Recreation benefits. 

. Area redevelopment benefits. 

. Irrigation benefits. 

. Flood control benefits. 

. Angler days and hunter days. 

. Animal unit months. 

. Anadromous fishery and trout fishery 
benefits. 

In almost all of their statements and cal- 
culations, the Corps assumes a stagnant and 
invisible future for all of these areas with- 
out the project when, in fact, the area has 
direct and specific momentum, even without 
the dam. 

I would like to illustrate the importance 
and need to include this kind of analysis 
so that we can all see why it was legally re- 
quired. For example, the benefit of $7,000 
annually for Municipal and Industrial Water 
for Union was not analyzed on a with/with- 
out basis. If it were, it would be immediately 
seen that the water now coming out of the 
creek for Union is free. If an alternative 
source suggested by recent engineering 
studies were developed, municipal wells, 
water would be provided at much less ex- 
pense to the city. Recent engineering studies 
indicate that water from the dam would cost 
$35 per user per month while water from 
wells would cost $15 to $20 per user per 
month. It is also worth adding here that 
Union will probably be faced with the in- 
duced cost of installing an expensive water 
treatment plant (estimated at $500,000) if 
it continues to contract for reservoir water 
while well water can go into the city system 
untreated. With/without analysis would have 
shown that the project is costing the citizens 
of Union thousands of dollars for storage and 
treatment, and that it is of no real benefit 
to them. 

A second example may be sufficient to illus- 
trate the importance of this with/without 
process required by law. Irrigation benefits 
are also not analyzed on a with/without 
basis projected for the 100 year project life. 
At the present rate of development, it is not 
at all unlikely that the majority of farms 
in the Grande Ronde will drill wells for 
sprinkler irrigation. This will come partly 
as a result of the fact that wells are, at 
this point, cheaper than project water, wells 
avoid the $4,000,000 drainage cost applied 
by the Bureau, they have no acreage limit- 
ation or federal contract associated with 
them. There are already 115 irrigation wells 
irrigating at least 15,000 acres in the valley, 
and 15 of those wells, probably more, have 
been drilled in the last two years alone. All 
evidence indicates that the ground water 
resource has not been developed here. If 
the with/without analysis had been done, 
it would have been obvious to all that most 
of the irrigation benefits would have oc- 
curred without the project. This statement 
excludes the effects of the following bene- 
ficial practices on production: 

1. ASCS programs, 

2. potential new agricultural techniques. 

3. potential new crops. 

In summary, with/without analysis has 
not been made which would show that many 
of the same benefits claimed for the project 
irrigation would occur without the project 
at tremendous saving to the citizens. 

It would, of course, be possible to develop 
this point further, but time requires me to 
summarize and conclude. It might be worth 
adding at this point, however, that flood 
control benefits are the most susceptible 
to this analysis. The recent high flow of 
1032 cfs through Union on May 21, 1975, 
with no flooding in Union, exemplifies this 
problem of inadequate analysis. 

For these and other reasons you will hear 


CONGRESSIONAL RECORD — SENATE 


today, we believe that the project should 
be submitted to the GAO for a full review. 
As an impartial agency, we would assume 
that their analysis would show most com- 
pletely both the answers to these legal ques- 
tions which directly affect the benefit-cost 
ratio, as well as answers to questions raised 
by other members of our Committee. 

If I am able, I would be happy to answer 
any questions you might have! Thank you! 


TESTIMONY BY THE OREGON ENVIRONMENTAL 
COUNCIL 


As regional vice-president of the Oregon 
Environmental Council, I wish to thank you 
for arranging this important meeting. As 
you know, the Oregon Environmental Coun- 
cìl is a coalition of 80 conservation, sports- 
men, planning, health and labor organiza- 
tions and over 2,500 individual members 
throughout Oregon. Larry Williams, our Ex- 
ecutive Director, has been actively involved 
in all public participation opportunities that 
have been available in the planning of this 
dam. 

Members of the Oregon Environmental 
Council have followed the project over the 
many controversial years and through the 
environmental impact statement process. In 
our opinion, the Final EIS did not comply 
with the National Environmental Policy Act 
because of misleading statements, omissions, 
and inaccuracies. Today, Senator, the Oregon 
Environmental Council is requesting you to 
request a complete investigation of the Cath- 
erine Creek Dam proposal by the General 
Accounting Office. 

The Army Corps of Engineers did not ade- 
quately evaluate the present beautiful Cath- 
erine Creek and her environs. In preparing 
for today’s testimony, I concentrated pri- 
marily on the fishery resource. Nowhere 
could I find where the Corps had put a 
value on the present fishery resource. The 
proposed Catherine Creek damsite is located 
within the principal spawning and rearing 
area for salmon. Presently steelhead trout 
also spawn in the proposed reservoir area. 
Nowhere could I find the fact discussed that 
this section of the free-flowing stream has 
available gravel to support several times the 
present spawning population of anadrom- 
ous fish. That means that if anadromus fish 
could successfully negotiate the Lower Snake 
River dams, the free-flowing Catherine Creek 
could support several times the present popu- 
lation of anadromous fish! 

The Corps has projected dollar benefits for 
a hatchery which is still a phantom! Tele- 
phone cals to the Oregon Department of Fish 
and Wildlife and to the US Fish and Wild- 
life service just this week revealed that they 
do not know the plans of the presently pro- 
posed hatchery. In spite of the fact that the 
responsible fishery agencies do not know the 
details on the hatchery, the attached * news- 
paper clipping shows that the Corps has 
tried to open bids on construction of it. The 
estimated $1 to $5 million construction cost, 
as well as its projected benefits, must be in- 
vestigated. The Catherine Creek and Grande 
Ronde dams have always been criticized by 
fish and wildlife interests. The law suit and 
the threat of another law suit by conserva- 
tionists are the only reasons that the dam, 
channelization, siltation and increased water 
pollution from pesticides, herbicides and fer- 
tilization are not destroying the fish right 
now. 

The Phantom hatchery and its auestion- 
able fish benefits are projected on the theory 
of raising Chinook salmon and rainbow trout 
in the proposed Catherine Creek reservoir. 
Senator, reservoir rearing of Chinook has not 
been successful. It is a relatively new method 
of anadromous fish propagation and cer- 
tainly not proven in eastern Oregon! In fact, 
it is difficult to just rear trout in eastern 
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Oregon if the reservoir fluctuates over 20%. 
Regrettably, I could not figure out what the 
average acre feet fluctuation would be, but it 
could fluctuate 69% between the maximum 
and minimum pool! In addition, the Corps 
has stated that “no release will be made from 
the lake storage for the purpose of fishery 
enhancement.” Also, the control of trash fish 
in the reservoir will definitely complicate 
and maybe destroy the questionable projected 
benefits; no minimum flows are required by 
law; their projected stocking rate far exceeds 
any other reservoir in eastern Oregon; and 
they are evidently experiencing difficulty in 
finding a site and providing water for the 
hatchery. The biggest fish problem cannot be 
solved unless the Corps concentrates on re- 
pairing the damage other dams have already 
caused, Unless the “Lower Snake River Re- 
port for Compensation for Fish and Wildlife 
Losses” is funded, and the Lower Snake River 
dams modified to prevent continuing de- 
struction of anadromous fish, there will be 
no chance of dollar benefits from the Cath- 
erine Creek fish enhancement by 1980. Ac- 
cording to “The Snake River Salmon and 
Steelhead Crisis”, dated February, 1975, (Ex- 
hibit C) “the runs of the Snake River will 
be unable to survive long after 1979 unless 
corrective action already initiated is carried 
out without delay.” As the attached news- 
paper clipping (Exhibit B) testifies, two of 
our leading editors that have supported fish 
protection are now questioning if the tax- 
payers should continue pouring money down 
the dam rathole or not. 

The Oregon Environmental Council con- 
tends that fish and wildlife resources can 
not be “mitigated” by the Corps. We all 
know that the reservoir would destroy es- 
sential big game range and fur bearing ani- 
mals’ habitat. Lands are not available that 
could sustain the wildlife that the project 
plans to displace. Since nearby areas are 
already being utilized by other animals, some 
animals would be forced to move onto pri- 
vate agricultural lands and we are not pre- 
pared to say good-bye to these animals. 

New facilities such as summer homes and 
recreational developments on adjacent lands 
would further displace wildlife. The idea of 
leaving snags for osprey when the multiple- 
use of water oriented recreation could harass 
the bird is pure folly. In addition to the 
destruction of habitat, the losses from ani- 
mals trying to cross the ice in winter and 
from drowning are just too much. More in- 
tensive farming could result in many square 
miles of habitat loss to pheasants. The loss 
of wildlife is not just a loss of money and 
hunter days, although this should devaluate 
the proposed project, it is a loss to the qual- 
ity of life for mankind. 

To summarize, the Oregon Environmental 
Council believe that the General Accounting 
Office must thoroughly investigate the bene- 
fit-cost ratio claims; today’s information on 
fish and wildlife is only an example of one 
of the questionable benefits. 


EXHIBIT A 
[From the Pendleton East Oregonian, 
July 11, 1974] 
Dam Contracts To BE LET 
Durme 1975 


Contracts for construction jobs on pro- 
posed dams at Willow Creek and Catherine 
Creek, and at the existing McNary Lock and 
Dam, will be issued during fiscal year 1975. 
They are associated with Army Corps of 
Engineers’ Civil Works Projects. 

Bids will be opened in April, 1975 for a 
Willow Creek project costing more than $10 
million. The project near Heppner, includes 
main dam clearing and relocation of water 
lines and roads. 

At Catherine Creek, southeast of Union, a 
fish hatchery costing an estimated $1 million 
to $5 million will be constructed. Bids for 
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the job will be opened in July, 1975. Bids 
tor abutment stripping will be opened in 
April of next year. 

At McNary Dam, spillway flip lips and 
traveling screens at the powerhouse will be 
built, each project costing between $1 mil- 
lion and $5 million. Bids for both projects 
will be opened in July, 1975. 

UNION, OREG., 
August 13, 1975. 
Hon. Bos Packwoop, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Packwoop: Is the Catherine 
Creek project consistent with existing so- 
cial and economic priorities? 

It is my understanding that this hearing 
has been called because of the social and 
economic priorities of the project. Some peo- 
ple think that the project is economically 
and socially bad for the area. For the major- 
ity of the people in the Union area, the 
project will offer many economic and social 
advantages. Following are some of the ad- 
vantages offered by the project: 

I have separated this presentation into 3 
sections. 

1. What does it mean to the area? Does 
it serve a need? 

2. What is the competition? 

3. What does it mean to the competitive 
balance between different areas of use? 

(1) What does it mean to the area? Does 
it serve a need? 

1. Provides flood control. 

The Union area has mid-winter flooding 
every few years due to the ice Jams. Every 
so often the Union area has flooding from 
the spring run off. 

2. Provides municipal water. 

The town of Union hasn’t been able to 
find a good supply of quality water from 
underground sources and, therefore, has to 
rely on Catherine Creek. Every year when 
the flow of Catherine Creek drops, the city 
of Union does not have a water right old 
enough to supply it with adequate water 
for the town’s needs. 

3. Provides late summer irrigation water 
for the area. 

The area needs late summer irrigation 
water badly to increase crop production so 
the farmers can increase their income on 
the lands they farm. The area also needs 
late summer water to irrigate the farm land 
so the fall planted crops will get a good 
start before the winter winds start. In some 
dry years many of the farms have eroded 
badly because the fall crops did not get a 
good start before the winter winds started. 

(2) What is the competition? 

Other areas using the water that originates 
in our area. 

California has been trying to get Colum- 
bia River water for years. If we do not use 
our surface water we will lose it. More sur- 
face irrigation will recharge the under- 
ground water for those farmers using wells. 
Some of the irrigation wells have been drop- 
ping through consistent use. 

Recreation—Most of the residents have to 
go out of the county for fishing and boating. 
The reseryoir behind the dam will provide 
excellent boating and fishing in a beautiful 
mountain setting. In a time of energy con- 
servation our own citizens will be abie to 
find more outdoor recreation closer to home. 
The majority of the drainage area for the 
Catherine Creek drainage is above 500 feet 
elevation. Because of this high elevation 
Catherine Creek fiows at a high rate until late 
July or early August. The reservoir won't 
start its draw down till this time and, there- 
fore, will be at a high level for most of the 
summer recreational season. 

(3) What does it mean to the competitive 
balance between different areas of use? 

1. It will provide flood control plus stor- 
ing water for irrigation and recreation. 

2. It will provide a reliable source of mu- 
nicipal water for the town of Union at an 
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expense that is known instead of an un- 
known expense from an unknown source. 

3. It will provide water for greater crop 
production that will in turn provide greater 
services purchased locally. It will also pro- 
vide greater employment. As the land be- 
comes more productive more labor will be 
required to take care of the added produc- 
tion. 

Sincerely, 
A. W. PETERS. 


TESTIMONY FOR FRIENDS OF THE EARTH 
(By Deanna Crispin) 

I am pleased to present testimony here to- 
day on behalf of Friends of the Earth, an or- 
ganization with over 27,000 members in all 
50 States. As our name implies, we are vitally 
interested in seeing that our earth and all its 
natural support systems, get a fair shake in 
men’s plans. 

In the case at hand, we feel that the Corps 
of Engineers, in their Environmental State- 
ment on Catherine Creek Dam, has sinned by 
omission many times in the information and 
analyses presented. The Corps wishes to jus- 
tify the construction of a man-made struc- 
ture, which would benefit a relative handful 
of farmers, at the cost of permanently alter- 
ing a free-fiowing stream and its dependent 
ecosystems. 

In general, the Corps has assigned no 
monetary value to many of the amenities a 
dam would of necessity destroy, and greatly 
overestimates the volume of water which 
would be controlled. Purthermore, the Corps 
does not include project-induced costs in its 
benefit-cost calculations. 

For these reasons, we request that the en- 
tire Catherine Creek project be subjected to 
a General Accounting Office study. 

As an example of an important area com- 
pletely ignored in the Corps’ Statement, I 
would like to discuss the case of Ladd Marsh. 

The 2,419-acre Ladd Marsh Game Manage- 
ment area is located four miles south of La 
Grande, astride Interstate 80N. The Oregon 
Wildlife Commission recognized Ladd 
Marsh's unique characteristics by acquiring 
it in 1949. Three hundred acres of this area 
are further designated as a wildlife refuge. 
These 300 acres, covered with water to a 
depth of two to three feet, are the last tule 
(a short of bulrush) marsh left in Oregon. 
Originally, thousands of acres in eastern Ore- 
gon were covered with tule marshes, but 
they have been drained to create farmland. 

The Wildlife Commission has managed 
Ladd Marsh refuge as a wildlife sanctuary. 
Ducks, geese and shorebirds use the refuge, 
as well as raptores such as the golden eagle 
and peregrine falcons, an endangered species. 
Some animals found there are mule deer, 
mink, muskrat and raccoon. 

The Oregon Natural Area Preserves Ad- 
visory Committee has selected Ladd Marsh 
as a proposed Oregon Natural Area Preserve 
because of its unique features. Ladd Marsh 
represents the only opportunity for the tule 
marsh ecosystem to be represented in the 
Oregon System of Natural Area Preserves. 

Ladd Marsh is located as close as one mile 
to farmland which would participate in using 
stored irrigation water from the Catherine 
Creek Dam. In the Bureau of Reclamation’s 
document, “Drainage Appendix, Grande 
Ronde Project, Oregon,” of May, 1972, is 
found the only specific mention that the 
Catherine Creek project might have some 
effect on Ladd Marsh (p. 31). 

At that time, the Bureau of Reclamation 
was proposing dual pumping wells (for irri- 
gation and drainage). The Bureau had obvi- 
ously thought there might be a problem with 
water recharge of Ladd Marsh due to the 
pumping. However, before any definite state- 
ment on the water-table lowering effects to 
the Marsh, the Bureau stated that “Addi- 
tional data and further study in the prob- 
lems of well spacing will be required for 
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definite plan report preparation.” This addi- 
tional data and study have never been forth- 
coming. 

However, a more recent development in 
the drainage plans from the Bureau of Rec- 
lamation may be even more threatening to 
the continued existence of Ladd Marsh. 

We understand that the Bureau is now 
encouraging participating farmers to build 
drainage sumps on their land. In return, the 
farmers would be allowed to deduct the cost 
of the sumps from the cost of their irriga- 
tion contract water. This could well accel- 
erate drainage of the Grande Ronde Valley. 

To date there have been no studies, either 
by the Corps of Engineers or by the Bureau 
of Reclamation, to guarantee that their 
drainage proposals would have no effect on 
Ladd Marsh. Requests for information to 
the Bureau of Reclamation regarding their 
sump proposals have gone unanswered. 

In view of the unique characteristics of 
Ladd Marsh as a natural area, we feel that 
this is a serious omission in the Corps’ State- 
ment. We understand that the Oregon Wild- 
life Commission and the Fish and Wildlife 
Service share a similar interest and concern, 

Furthermore, the whole question of drain- 
age of the area in order to make full irriga- 
tion feasible, is another instance of the Corps’ 
not including induced costs in their benefit- 
cost ratio calculations. 

The Corps and the Bureau of Reclamation 
acknowledge that achieving proper drainage 
is a problem in this area, even at present; 
and a full irrigation supply would tend to 
worsen the drainage conditions throughout 
the project area, as well as raising the ground 
water level. In fact, the Corps assumes that 
“drainage required to sustain adequate levels 
of crop production will be provided by the 
irrigators” (p. 3-32) as a prerequisite to their 
being served Catherine Creek reservoir water. 

Increased irrigation water could actually 
decrease crop yields if sufficient drainage is 
not provided. So, before counting an annual 
irrigation benefit of $200,000 for the dam— 
one must somewhere subtract the estimated 
$4 million the Bureau of Reclamation says 
it would take to provide adequate drainage. 
Or get someone else to pay for it. 

The Corps plans no construction of any 
irrigation or drainage works. This construc- 
tion would be the responsibility of the irri- 
gation districts; and any improvements in 
“existing water distribution facilities would 
be the responsibility of the landowners." 
(p. 3-37) 

Could it be that in trying to pass on the 
costs of drainage to the farmers (in the con- 
struction of sumps), the advocates of the 
dam are employing an evasive tactic to im- 
prove their benefit-cost ratio? 

This is one more reason why we feel that 
the entire Catherine Creek project should be 
scrutinized by the G.A.O—which we urge 
that you, Senator Packwood, will request. 

Thank you. 


TESTIMONY By GEORGE MEAD 


What you will hear, and have already 
heard, during this hearing will be a series of 
arguments, pro and con, droning on during 
the day about whether a rather insignificant 
dam should be built on a rather insignificant 
stream in Northeastern Oregon, often treated 
as a rather insignificant part of the State of 
Oregon by the more heavily populated por- 
tions of Oregon. The proponents will argue 
that the dam will reduce the hazards of flood- 
ing, which will reduce the loss in property 
damage, measured in dollars, in the future; 
that the dam will produce additional water 
for irrigation, which will produce added in- 
come, measured in dollars, for a small num- 
ber of farmers, in the future; that the dam 
will produce recreation, which will produce 
added income, measured in dollars, for the 
few merchants catering to that type of busi- 
ness, in the future. So the arguments will 
ebb and flow around the familiar litany of 
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the dam builders—“Flood Control, Irriga- 
tion, Recreation’”—all benefits in the future. 
A future which must be better than the 
present, else why would we want to build the 
dam? But in all who speaks for the past? I 
do. I speak for the past. 

The Corps of Engineers has suggested in 
public meetings that the only reason that 
they hear from archaeologists at meetings 
such as this is because there is money to be 
had to perform archaeological work on these 
projects. That is certainly true. But I do not 
speak for the dam, but against it. Archaeol- 
ogists turn up at meetings of this nature for 
the same reason that policemen turn up 
when vandals are in a public library tearing 
pages out of library books, to stop vandalism, 
not to just make a living. 

The past of Eastern Oregon is almost 
totally unknown. We barely know anything 
about pioneer history in this part of the 
state, and it goes back just over a hundred 
years. We know even less about the aborig- 
inal history of this portion of the state, and 
it stretches back 10,000—12,000 years. 

The Corps of Engineers proposes to build a 
dam and reservoir on Catherine Creek. When 
they are finished the water backed up behind 
this dam will flood a considerable amount 
of land. On this land there are at least ten 
archaeological sites. I have written and sent 
through the normal channels a grant request 
to run an archaeological project for two 
summers in order to save one of those pages 
of the history of Northeastern Oregon that 
vandals are trying to destroy. It is a page of 
history that is of interest not only to archae- 
ologists, but to descendants of the first in- 
habitants of this land, descendants who are 
also worried about losing part of their history 
and who are also opposed to the building of 
this dam and reservoir. 

The rising and falling of the impounded 
waters as they are used for irrigation will 
destroy all archaelogical sites within the 
reservoir, much more thoroughly than any 
other single imaginable agent, including the 
ever present relic collectors. I have no con- 
fidence that if the dam is authorized and the 
required lands acquired for the project, that 
the Corps of Engineers will give me, or any 
other archaeologists, sufficient time to do an 
adequate job in saving a non-renewable re- 
source. Archaeological sites are non-renew- 
able, each is irreplaceable, each is unique, 
each is priceless. In the United States we are 
losing 10% of all archaeological sites a year, 
the bulk of which are being destroyed by 
various types of construction projects such 
as this dam. 

In Northeastern Oregon there has been 
done effectively, no work of any significance 
dealing with that 10,000-12,000 year period 
of time that I mentioned earlier. By the end 
of next summer, a graduate student from 
Washington State University, with whom I 
am working, will produce the first profes- 
sional statement of any type dealing with 
this distant human past in this region. From 
preliminary work done to date, the sites in 
Catherine Creek Reservoir are too important, 
not measured in terms of dollars to be gained 
in the future, but in terms of knowledge to 
be gained about the past; knowledge that 
once destroyed cannot ever again be acquired. 

I have appendaged to a copy of this little 
talk a copy of the grant request that I wrote 
which goes into a little more detail as to why 
the dam and reservoir will destroy the ar- 
chaeological remains, a grant request that 
appears to now be falling through the limbo 
of a newly created governmental bureaucracy 
called the Interagency Archaeological Serv- 
ices Office located in San Francisco, Califor- 
nia. I have also attached a copy of my vita 
so you can answer the question: “who is 
this guy Mead that speaks about archae- 
ology?” Thank you. 


CONGRESSIONAL RECORD — SENATE 


UNION, OREG., 
August 15, 1975. 

Senator Packwoop: I am William Cooper, 
Union, Oregon, a landowner in the Catherine 
Creek Irrigation District. I am for the dam. 

I have been hoping, fighting and working 
to get the Catherine Creek Dam all of my 
adult life. There are many neighbors and 
friends who were doing the same thing for 
mnay years both before and since I began. 
Those of us working for the project now 
hope we live long enough to see the comple- 
tion of this project. 

In 1948 I was chairman of the committee 
to consider a series of channels to be built 
by the Army Engineers to waste the water 
out of the valley during the spring season. 
We considered the proposal for a number of 
years and decided then neither we nor the 
federal government could afford such a 
wasteful project for reasons too numerous 
to mention. We do not regret this decision 
now and are asking you, Senator Packwood, 
to expedite the Catherine Creek Dam proj- 
ect in every way possible. 

In the interest of time let me say I endorse 
the stand of the Catherine Creek Irrigation 
District. As a citizen of Union County and a 
farmer in this area I also believe the fol- 
lowing arguments are pertinent to this issue: 

As a landowner and a farmer I know there 
is a difference between spending and invest- 
ment. It is time for the Federal Government 
to invest in the future of this community 
and I can think of no better way than to 
invest in a dam to save the water which is 
now being wasted. Unemployment is high 
in this area. Jobs would result from this 
project. This is better than spending for wel- 
fare. 

In the past we have produced mostly crops 
which were in surplus, An investment in this 
project would give the farmers of the area 
a chance to grow a greater variety of crops. 
This is better than federal subsidies. 

An investment in this project would give 
a full season water supply. I believe if the 
area were completely irrigated both killing 
frosts in the spring and fall and the hot 
weather in the summer would be modified 
and the growing season prolonged. This would 
give us a wider choice of crops and a better 
yield of all crops. Certainly this is better 
than food stamps. 

This is a free project from the Federal 
Government’s standpoint. The Federal is only 
temporarily loaning the money and for a 
short time. 

There are many ways the Federal Gov- 
ernment will get its money back, and many 
times over, during the life of this project 
but I will only point out a few. 

Inheritance taxes, for instance. The in- 
crease in land value of farms will produce 
three times the estate taxes to the Federal 
Government. If 18,000 acres, now valued at 
$500.00 per acre increases to $1,000.00 we are 
talking about an increase of 9 million dollars. 
As you know the rate of estate taxes more 
than triples when the value of the estate 
doubles. This does not take into consider- 
ation the extra value in the estate because of 
irrigation and equipment and machinery 
which increases the tax take even more ... 
perhaps even quadruples. 

How about the extra income tax collected 
annually and the transportation tax collected 
from railroads, truck lines and air lines? 
Certainly we could go on all day enumerat- 
ing extra taxes to be collected as a result of 
the Federal investment in this project but 
in the interest of time and because this is 
harvest season and many of us should be in 
the fields I will be more brief than this oc- 
casion should warrant. 

The Catherine Creek Dam project could 
be an outstanding example of federal in- 
vestment in the country’s future rather than 
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spending us into a socialized bankrupt 
society. 
We thank you... and let’s go. 


TESTIMONY BY ROYAL WILDE, FARMER, PREsI- 
DENT OF CATHERINE CREEK IRRIGATION 
DISTRICT 


I have spent all my life near or on 
Catherine Creek, as a boy on my father’s farm 
and as a farmer for myself. We have always 
had problems with flooding, as long as I can 
remember. We would try to clean the creek 
channel, dike the best we could with the 
equipment we had. 

After farming for myself I continued this 
same practice and adding a little more as I 
could. The task was getting too great for one 
farmer to handle so when the Soil Conserva- 
tion District was formed several of us farmers 
pooled together to have dikes made on each 
side of the creek. This was not successful for 
all farmers couldn’t participate for one rea- 
son or another. We consulted the Corps of 
Army Engineers for advice and possible help. 
This was given us. And we found out that 
our valley was very flat and to handle the 
spring runoff each year our diking project 
would be quite an undertaking. 

Our valley is approximately 37 miles as the 
crow flies, but to get Catherine Creek water 
out of the valley, it winds around the valley 
traveling some 55 miles. So there is 110 miles 
of dikes to build and maintain. Which in 
itself is a costly task. 

We then decided that all we were doing 
was building a freeway to ship our most 
valuable resource out of the valley, and still 
leaving us without any water for later use. 
This is when we decided to go to some form 
of storing this water for use later in the sum- 
mer months. Out of this we have the present 
Catherine Creek Dam project, which is a 
multipurpose storage project. 

On Dec. 2, 1964, a petition was signed by 
some 56 farmers totaling 18,000 acres for 
supplementary water from this dam. Cath- 
erine Creek Irrigation District was formed 
for the purpose of bargaining with the Bu- 
reau of Reclamation for this water. Negotia- 
tions are underway at this time for a con- 
tract for this water. Also other districts are 
formed and are interested in this water. 

Due to pressures on the agriculture indus- 
try at this time our taxes, operating costs, 
and etc., we can no longer farm as we used to 
several years ago. We used to say well, we'll 
summer fallow this field and plant in the 
fall. We have to have all land into production 
to make it pay. We need year around use of 
water to be able to carry this out. 

This year (1975) we had above normal 
snow pack in the mountains, and weather 
conditions good for spring runoff, yet many 
acres were flooded, great damage done. Yet 
on the 29th day of July water was so low, at 
my ranch a dam was put across Catherine 
Creek to raise water to level for our irriga- 
tion pumps. In August water will be so low 
no water available only to few priority rights. 
All practical purposes dry. 

We hear much said about so few benefiting 
from this project but nothing ever said 
about the portion allotted to M&I and irri- 
gation must be paid back in full through 
cost of the water used. 

TESTIMONY BY ROBERT EVENSON, DISTRICT 

MANAGER, GENERAL TELEPHONE CO. OF THE 

N.W. 


I support the construction of the Catherine 
Creek Dam. The economic growth and well 
being of Union County is dependent upon 
an infusion of new capital into our economy. 

This project will provide a great initial 
impact on the local economy through con- 
struction payroll as well as materials and 
supplies purchased locally. With the current 
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high employment rate in Union County, this 
project is a necessity. 

The benefits to be gained from placing 
additional farmland under irrigation can add 
& great deal to Union County productivity in 
the field of agriculture. 

Projects of this type will be necessary 
whenever possible if we are to continue in 
providing food in this country and to the 
rest of the world. 

The flood control capability of this project 
will result in saving of farmland from erosion 
and reduce the amount of silt and debris 
entering the river systems. This will have a 
positive effect on the fisheries of this river 
system as well as saving many acres of 
farmiand. 

This project is not designed for the genera- 
tion of electricity. However, the storage and 
timely release of water will add to the 
hydro-electric capabilities of the power 
generating dams in the Columbia River 
system. 

The use of stored water to supplement the 
water supply for the city of Union will 
eliminate water shortages and assure a supply 
of water for future residential and industrial 
development. 

The recreational possibilities of this project 
are a bonus to Union County both in attract- 
ing recreational dollars and in providing 
recreational facilities for local residents. 
Residents of this county must now travel 
75 to 100 miles to enjoy boating activities. 

In summary I say that the many positive 
aspects of this project make it one that will 
have a good affect on Union County in many 
ways now and in the foreseeable future. 

I urge that you, Senator Packwood, provide 
your support to remove the legal obstacles 
to allow this project to get underway. 

Thank you. 


STATEMENT OF ERNEST J. KIRSCH, UNION 
County EXTENSION AGENT OREGON STATE 
UNIVERSITY EXTENSION SERVICE 


I am Ernest J. Kirsch, Union County Ex- 
tension Agent, representing Oregon State 
University Extension Service. I am a gradu- 
ate of Oregon State University in Agricul- 
tural Engineering, have a Masters Degree 
from Purdue University in Agricultural 
Economics and have done post graduate work 
at Iowa State Universtiy and Colorado State 
University. 

I have served as Union County Extension 
Agent and Staff Chairman for the past 10 
years. 

The Oregon State University Extension 
Service has been active in working with the 
people of Union County in resource develop- 
ment for 60 years. The Extension Service is 
a unique cooperative program involving Fed- 
eral, State and County governments. Funds 
for our program are dependent upon support 
of the U.S. Department of Agriculture, Ore- 
gon State Legislature through Oregon State 
University and the Union County Court. 

We work with an Extension Advisory 
Council and numerous committees and orga- 
nizations in the county. The Union County 
Extension Advisory Council involves 15 busi- 
nessmen, farmers and homemakers. That 
group has unanimously supported the 
Catherine Creek Project and has requested 
that the Union County Extension Staff as- 
sist in any way possible to encourage early 
construction of the Catherine Creek Project. 

My predecessor, Mr. Ted Sidor, who is now 
Assistant Director of the Oregon State Uni- 
versity Extension Service at Corvallis, worked 
extremely hard on this project. He was sent 
by the citizens of Union County to Wash- 
ington, D.C., in 1965, to testify before Con- 
gressional Committees to support authoriza- 
tion of the Grande Ronde and Catherine 
Creek Dams. In 1966, he was again sent to 
Washington, to support a funding request 
for preconstruction planning of these 
projects. 
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Others on your program will present the 
facts regarding the Catherine Creek Project. 
The economic and social benefits are well 
documented. I wish to briefly discuss a few of 
these I think are particularly important. 

Soil and Water conservation has been a 
major activity of Extension educational pro- 
grams throughout the United States. This 
project will conserve water and reduce the 
waste of this important natural resource. It 
will also have a major impact on soil erosion 
by providing moisture for establishing need- 
ed winter ground cover. 

The Bureau of Reclamation estimates the 
gross production will increase on the order 
of $775,000. Dr. Fred Obermiller, Oregon 
State University, is now conducting a new 
study of agricultural benefits and he has 
advised that increased agricultural produc- 
tion could be as much as $1,726,000. I would 
like to point out that these figures are for 
direct production benefits. The community 
generally benefits over 2 to 244 times from 
every one dollar generated. Using the con- 
servative figure of 2 times, the irrigation 
phase of the project will provide additional 
push of $114 million to $3144 million annually 
to our economy. 

The same criteria could be used for the 
30,000 acres that will receive some protection 
from floods. The increased production as a 
result of this protection will generate sec- 
ondary benefits that are not computed in the 
benefit to cost ratios. 

I want to add that farmers will not get 
the full benefit of any of these. There will be 
increased costs of fertilizer, irrigation ex- 
penses, harvest, etc., to produce the addi- 
tional bushels of grain, tons of alfalfa and 
pounds of beef. 

I would like to recount some of the Ex- 
tension activities in connection with this 
project. 

The Union County Extension Advisory 
Council and the Extension Service sponsored 
long range planning conferences in 1924, 
1936, 1946, 1958 and 1968. I have copies of 
the 1958 and 1968 reports which I would like 
to have you enter into the record. 

In each case the Extension agents sat 
down with an advisory committee to identi- 
fy as many as 200 individuals to serve on sub- 
committees to develop long range plans, 10 
years or more, for the county. In 1958, the 
report states, “The shortage of late season 
water for irrigation limits crop and livestock 
enterprises. Upstream storage would remedy 
this.” The report further states, “We recom- 
mend the irrigation be expanded in the 
county from either upstream storage or un- 
derground water, which ever is cheaper, and 
that a complete ground water study be made 
by the U.S. Geological Survey.” They also 
stated, “Upstream storage on Catherine 
Creek and Grande Ronde River would be pro- 
hibitive if financed by irrigation alone,” 
and they recommended “that the major por- 
tion of the cost of the storage be charged to 
industry, flood control and recreation.” It 
was at that time that a multi-purpose proj- 
ect was considered. 

As a result of the 1958 report Mr. Ted Sidor 
who was then County Extension Agent in 
Union County worked with an interested 
group to organize the Union County Water 
Development Committee. That committee 
identified Catherine Creek Dam as a major 
project to support in the Grande Ronde Val- 
ley. They did this only after careful study. 

Working with the County Court they em- 
ployed Oregon State University to conduct 
@ research study on the economic benefits 
of irrigation. They asked the Corps of En- 
gineers to further study flood control bene- 
fits. The County also joined with Wallowa 
and Baker counties and employed Larry 
Smith and Associates to conduct an eco- 
nomic study of the region. The committee 
also arranged for Mr. Hampton of the U.S. 
Geological Survey to make a complete study 
of the ground water resources. 
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Others, today, will detail the activities of 
this committee which included sending dele- 
gates to Washington to testify at hearings 
and working with state officials, Corps of 
Engineers, Bureau of Reclamation and many 
other agencies to assure that the project 
would meet the needs of the people of Union 
County. It was a direct result of their efforts 
that the Catherine Creek Dam was author- 
ized in 1965. 

In 1968, we held another Long Range 
Planning Conference in Union County. The 
publication which I am submitting in the 
record is entitled, “A Blueprint for Progress.” 
It was published following more than 100 
meetings of 34 planning committees involy- 
ing 200 Union County citizens. Senator, I 
would like to report that at that time not 
one person raised objections to the Catherine 
Creek Dam. 

I would like to read six of the recommen- 
dations of the Water Development Commit- 
tee which was then adopted by a countywide 
conference involving several hundred people 
February 28 and 29, 1968, in La Grande. 

1. “The development of our water re- 
sources, making optimum use of these re- 
sources should be completed as rapidly as 
possible. 

2. “The county should expand its support 
wherever necessary to bring about the early 
utilization of water. 

3. “Full irrigation at a cost based on pres- 
ent crops of wheat, peas, grass seed, pasture 
and alfalfa should be developed. 

4. “Early construction of Catherine Creek 
and Grande Ronde dams is needed to develop 
fully the agricultural potential of the Grande 
Ronde Valley. 

5. “These multipurpose dams will also pro- 
vide needed flood control, recreation, indus- 
trial and municipal benefits to the valley. 

6. “Water resource committees, chambers 
of commerce, farm organizations and other 
interested groups should work together to 
promote the investigation, planning and 
construction of all economical feasible water 
development projects.” 

Senator, I believe the development of the 
Catherine Creek Dam Project is an excellent 
example of how all segments of citizenry can 
get together on a Federal project. It has 
involved people in industry, labor, agricul- 
ture, business, sportsmen, and recreationists, 
working with their county, city, state and 
federal officials. 

As the Union County Extension Agent rep- 
resenting Oregon State University in La 
Grande, I want to congratulate the people 
of Union County for their continued leader- 
ship in planning full development of the 
resources of the area to meet the needs of 
our community and our country. They de- 
serve special recognition for the many hours 
of voluntary help that they have given to 
making Union County a better Place to live. 

I want to thank the Senator for an invi- 
tation to appear at this hearing today. I will 
be most happy to answer any questions you 
might have about the agriculture in the 
area. 

TESTIMONY BY JOHN N. GROUPE, Economic 
DEVELOPMENT SPECIALIST WITH THE OREGON 
DEPARTMENT OF ECONOMIC DEVELOPMENT 
The Oregon Department of Economic De- 

velopment recognizes: 

1. That environmental protection and a 
balanced economy are of great importance to 
all Oregonians; and that these goals are not, 
and cannot be permitted to become, mutu- 
ally exclusive. 

2. That a program of balanced economic 
growth and development is necessary to cor- 
rect an existing imbalance in the geographic 
distribution, quality and quantity of eco- 
nomic activity within the state. 

8. That the current imbalance in the geog- 
raphy of economic health that exists between 
the metro and rural areas is demonstrated 
in the rural and less developed regions of the 
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state by markedly lower levels of personal 
income per capita, fewer community services, 
restricted tax base, narrow economic base, 
and high outmigration of young people and 
higher chronic and cyclical unemployment 
rates. 

4, That properly planned and properly dis- 
tributed economic growth can help maintain 
and improve the total environment by 
broadening the tax base so that more and 
better services can be provided to all citizens. 

5. That Oregon cannot offer an attractive 
future to its own youth unless additional 
jobs are made available through the expan- 
sion of existing industry and the location of 
new industries, Without these additional in- 
dustrial payrolls the state may suffer a mi- 
gration of its youth and continuing decline 
of many of the smaller communities. 

6. That Oregon's clean air, its streams and 
forests, its varied regions and mountains and 
its vast natural beauty are in themselves an 
economic asset and an incentive to industry; 
and that a sound, balanced economy in a 
well-protected environment are worthy and 
compatible goals. 

We sincerely believe that the comprehen- 
sive planning which has been underway for 
many years has shown the Catherine Creek 
Dam Project would be a valuable multi-pur- 
pose project for eastern Oregon. The con- 
tinuing economic growth of this section of 
rural Oregon is based on sound and compre- 
hensive development of our land and water 
resources. 

Like most of the state of Oregon, we have 
for many years been dependent on the forest 
products industry for a large share of our 
primary jobs. Because of automation and in- 
creasing shortages in our available timber 
stands we face the probability of fewer jobs 
related to forest products in succeeding 
years, Fortunately irrigation projects and in- 
creased production of food products has en- 
abled us to bring many jobs on the line 
through food processing. 

The citizens of this area deserve the rec- 
reational opportunities which would be pro- 
vided by the project. Many of us have 
traveled great distances to similar reservoirs 
which have added so much to the quality of 
life in other areas of eastern Oregon. With 
due respect to all social and environmental 
factors involved we feel the economic stimu- 
lus that will be provided by the Catherine 
Creek Dam Project would have far reaching 
effects to one of the great scenic areas of the 
Pacific Northwest. 

Our field of economic development is con- 
cerned with improving the quality of life 
through the development of productive em- 
ployment opportunities. Site selection teams 
from prospective industries ask many ques- 
tions about the recreational potential of an 
area. The promise of a contented and pro- 
ductive labor force is one of our most effec- 
tive tools in selling rural Oregon to our 
clients. 

Let’s get on with the job. The Catherine 
Creek Dam will make this beautiful area an 
even greater place to live. 

HELLS CANYON 
PRESERVATION COUNCIL, INC., 
Clarkston, Wash., August 15, 1975. 
To Senator Robert Packwood. 
Re Information to support deauthorization 
of Army Corps’ projects. 

Senator Bos: May I document my deep 
appreciation that you are investing some of 
your vacation-time to this meeting? 

Your willingness to grant us this opportu- 
nity to provide some facts in support of the 
prohibition ot Catherine Creek project is 
especially reassuring! 

I say this: Because at the end of April, 
this year, I received an alert from environ- 
mental colleagues in Portland asserting that 
some of your constituents here in LeGrande 
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had just heard a press release from your 
office, stating that you “supported every dam 
project in Oregon”! 

Your presence here today will help to 
rebut that concern of mine for your support 
of Catherine Creek Dam! 

Because I am a lay citizen, and not an 
environmental scientist, I wish to submit two 
courses of evidence for denying the Cath- 
erine Creek project: 

One: Will be published articles and per- 
sonal letters which state better than can I— 
my convictions and facts against the Cath- 
erine Creek project. 

Two: My other channel of evidence will 
be my own personal observations and ex- 
periences of the Grande Ronde River as a 
unique recreation and environmental re- 
source, 

First, may I submit excerpts from an ex- 
cellent article published in the Reader’s 
Digest, titled “Crisis on Our Rivers” which 
“wraps it all up” and lays it on the line 
about why the Corps is raping the remain- 
ing natural rivers—and how the Corps is 
hoodwinking the public and persuading the 
Congress in the Corps’ self-serving programs, 

May I read a few of these points—they are 
my convictions, couched in the words of 
longtime documentary writer, James Nathan 
Miller. 

(As I progress through the Reader’s Digest 
article, I will insert letters and opinions 
referring to the Catherine Creek project, 
which demonstrate the same truth as exam- 
pled in the RD article.) (These are num- 
bered: “Ref. No. 1”... .: 

REFERENCES 


No. 1: Letter by G. Venn: Points No. 13. 

No. 2: Leter to A. O. Oard, Supervisor, 
Wallowa-Whitman National Forest. 

No. 3: Letter from K. S. Hauter, WW*N. F. 
Hydrologist, re: Catherine Creek project 
alternatives to flood control by vegetation 
control. 

No. 4: “The Rare Rivers Are Disappearing!” 
editorial in Lewiston Morning Tribune (ap- 
plicable to dams on Ronde). 

No. 5: “Channelize .. .”: See Part 1 of 
OE Council's testimony before House and 
Senate Appropriations Committees on Pub- 
lic Works, April 29, 1975 (p. 1), “dam will 
open way for channelizing Grande Ronde...” 

No. 6: Letter from Gerald Jayne, Idaho 
Falls, president of Idaho Environmental 
Council with points to puncture the Corps’ 
rationale for Catherine Creek project. 

No. 7: Letter-directive from U.S. Fish & 
Wildlife Assistant Director (under Nat Reed, 
soon after his appointment) : 

Directs reevaluation and review of all au- 
thorized but yet-unstarted projects—the 
Ronde being a good example. 

NOTE 

This directive was ignored by the N.W. 
USF & WL regional director, when he with- 
drew before its being published a report by 
the Service dated March 1973, in which it 
concludes that the Catherine Creek project 
can, in no way, mitigate the damage and 
losses in wildlife and fisheries that the dam 
and project will effect. (This was in defiance 
of the Service’s directive to “reevaluate 
projects.” ) 

(G. Venn has a copy xeroxed from the 
Tussing copy—only one available, as copies 
were called in and denied by NW region 
F&WLS.) 

Reference No. 8: Letter to W. E. Sivley of 
Corps: claiming the Corps states excessive 
flood control benefits from the CC project: 
By G. Venn, Committee for CC, LeGrande 

Reference No. 9: Congress is persuaded by 
Corps to support projects. 

Phase Two of my Testimony offers some 
personal observations: 

No. 1: Use of the Ronde is priceless—as a 
family, no-cost, small-raft float stream; this 
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use is increasing every year—and is unique 
in the area: 

Two clippings: Lewiston Morning Tribune: 

Reports and photos by A. Tussing, indica- 
tive of raft-trips which she helped organize 
and participate-in, to publicize Ronde as 
prime recreation stream and outing-oppor- 
tunity, for families with minimal equipment 
and in local area. 

(Clips No. 1 and No. 2) 

Evidence that recreation on such a nat- 
ural stream is appealing to Congressmen: 

No. 3: Letter from Sen. McGovern 

No. 4: Spokane Dally Chronicle clip: col- 
umn stating opposition to Ronde dams: by 
F, Roskelley 

No. 5: Letter from environmental-docu- 
mentary film maker, stating that Corps 
allowed little press coverage of CC project— 
this was also true in Lewiston: (see editor’s 
letter, as No. 6) 

NOTE 


In this year (1975) run—fioat trip of Ronde 
by 45 citizens, in early June, the trip was 
filmed by KIRO-TV Seattle, and a copy of the 
film is available from the Washington State 
Game Dept. L: contact Dick Bolding, I & E. 
Section, Olympia 

No. 6: Personal letter to Tribune, protest- 
ing its lack of coverage on the CC project— 
draws a hot personal denial from editor 
(otherwise a friend of A. Tussing!). This con- 
firms that the Corps has persuaded Tribune: 
... “. .. the CC project is too far removed 
from here to be of any consequence to your 
readers”: a similar statement was made to 
A. Tussing by Col. Richard Connell, then- 
Dist. Engineer, Walla Walla, at public meet- 
ing (about area projects, held late in 1973, 
in Lewiston). 

Fact is: If CC dam is allowed, it will estab- 
lish the schedule that will lead to subsequent 
projects, to dam the entire Ronde. 

Clip No. 7: Column by F. Peterson in 
Teamsters publication describing use and ap- 
peal of Ronde river and area. 

In conclusion: May I state some very 
blatant truths, the core of the crisis over the 
entire natural Grande Ronde River canyon: 

The power of the rapids, the beauty of the 
crystal water, the unspoiled condition of the 
canyon; its wildlife, eagles overhead; a fishery 
that can be reinstated; the experience of re- 
treat for the human, on a sedan-road ap- 
proach—all spell an irreplaceable treasure in 
this medium-size “wild” river, the Ronde, 
one of Oregon and Washington’s shared jewels 
of environment. 

In 1964, forest officers of natural areas no- 
ticed an increasing use of free-flowing 
streams: floatboating. For instance, on the 
Salmon River’s Middle Fork: in 1964 some 
753 floaters were counted. 

In 1975 use-rate had soared to 3,028. 

Actually, recreationists are just beginning 
to “discover” the Ronde. Will we allow its de- 
struction before it can come into its own as 
a recreation treasure? 

As Kerry Thornley puts it: ‘Yesterday 
ecology was a science, Today it is a social 
problem. Tomorrow, if we are to keep making 
the scene, it had better become something 
like a religion”. 

And so... Senator Bob... we ask that 
you lead the way in the Congress—to serve 
America best, through preservation of her 
rare natural rivers, prime among which is 
the Ronde. 

(Writ on cranky little portable typewriter, 
under the trees at Wallowa Park, Aug. 14th) 
A. Tussing, Member, Outdoor Writers Of 
America & Northwest Outdoor Writers. Mem- 
ber, Directors: Hells Canyon Preservation 
Council. 


TESTIMONY BY ALICE ROHWEDER 
My name is Alice Rohweder. I am a home- 
maker and a resident of La Grande for the 
past 614 years, I do not represent any group. 


October 7, 1975 


The questions I will raise deal with the socio- 
economic impact of the Catherine Creek proj- 
ect. They are the result of my personal ex- 
periences and observations in two other com- 
munities associated with dam building proj- 
ects. 

In the spring of 1964, I was a high school 
student teacher in Hardin, Montana. The 
school was a lovely facility bullt as a result 
of the Yellowstone Dam under construction 
on the Big Horn River. Even at that time 
class sizes were beginning to dwindle as 
families involved with the construction 
moved on to other projects. This was an 
immense project compared to the Catherine 
Creek project, but my question is the same. 
Although there are federal funds available 
to buffer the initial impact on the school 
of a community, who is going to pay for 
maintenance, heating and so forth of an over 
expanded facility? School districts and cities 
are having an increasingly difficult time pass- 
ing budgets in this current inflationary pe- 
riod. Will the residents of Union County be 
willing to support expanded sewage, water, 
educational and social services? They will be 
needed as soon as construction begins. 

From 1966 to 1968, I was a member of the 
OSU Cooperative Extension staff in Sherman 
County. During this period we were working 
with citizen committees on a Ten Year Plan- 
ning Conference. Some of the long term resi- 
dents of the community expressed the idea 
that areas of need in health care, drug, al- 
cohol counseling, and other social services 
were aggravated and needs increased by the 
population influx resulting from the John 
Day Dam construction. These were candid 
opinions, I would be interested to know if 
any studies have been done on the social im- 
pact on a community and the cost as the 
result of small or even large dam construc- 
tion projects. Perhaps then we would have 
a more educated idea of the impact of this 
aspect of the Catherine Creek project. The 
families I have known that were associated 
with construction projects are fine people. 
Rightfully they expect a place to park their 
trailer homes and adequate public services. 

The final Environmental Statement Cath- 
erine Creek Dam and Lake, Catherine Creek, 
Oregon states paragraph 3-39, “Even though 
some major impacts of the project will be 
reflected in the agricultural sector, both the 
transportation and education sectors will ul- 
timately be affected due to the probability 
of increased local populations and the in- 
creased demand for products and services.” 
These costs are not enumerated. According 
to news stories and the testimonies here to- 
day, there are questions concerning other 
benefits and costs. Senator Packwood, you 
have expressed yourself in the Congressional 
Record, Monday, July 21, 1975, as being con- 
cerned about the “continued tolerance and 
cooperation of the middle-income Ameri- 
can.” I am a middle-income American and 
I am concerned that the cost-benefit ratio of 
this be accurate, current, and comprehen- 
sive. I want a reasonable answer as to how 
the need for expanded social and educational 
services is going to affect the property and 
income taxes that we pay. Thank you for 
listening. 


UNION SOIL AND WATER 
CONSERVATION DISTRICT, 
La Grange, Oreg. 

I am Jim Scott, Chairman of the Union 
Soil and Water Conservation District, which 
consists of the following elected members: 
Allen Courtright, Elmer Case, Clifford Towle, 
Bud Jones, Bob Gulzow, Alfred Arnoldus and 
myself. We endorse the construction of the 
project as a means of accomplishing the 
following conservation measures: 

SOIL CONSERVATION 

Streak bank erosion during flood stage 
causes extensive sediment pollution down- 
stream, as well as loss of agricultural land 
areas adjacent to the stream channel, 
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ENERGY CONSERVATION 
Pumping from a well with one hundred 
foot lift uses approximately double the 
amount of energy as pumping from a creek. 
WATER CONSERVATION 
Full season water would make it feasible 
for irrigators now using flood systems to 
convert to sprinkler irrigation, thereby, con- 
serving approximately thirty per cent addi- 
tional water. 
WIND EROSION 
Full season water will allow plants to ob- 
tain good growth before winter, thereby, re- 
ducing soil loss from wind erosion. 
FLOOD CONTROL 


It will eliminate or reduce flooding on ap- 
proximately 33,000 acres of land. 

I appreciate the opportunity given me to 
appear at the hearing today, This testimony 
is herewith submitted to be included in the 
proceedings presented today. 


TESTIMONY BY BARBARA BAILEY 


One of the crucial factors in the evalua- 
tion of Catherine Creek Lake is how long the 
lake will be able to serve the functions ex- 
pected of it. The Army Corps of Engineers 
plans a 100 year lifespan. A potential prob- 
lem with siltation could shorten this. The 
Corps expects no problem from this because 
of their observations at Phillips Lake. The 
Catherine Creek drainage basin is not com- 
parable however for two reasons: 1) the in- 
stability of the mountain slopes at the head- 
waters of the creek, and 2) the erosion 
potential of the exposed lake bed itself. 

The headwater region of Catherine Creek 
is the western crest of the Wallowa Moun- 
tains, The elevations along the crest are over 
8,000 feet with China Cap at 8656 feet. The 
weathering conditions here are severe and 
are particularly effective in decomposing the 
granite of the Wallowas. Deep weathering 
has weakened the granite so that the slopes 
on it are now unstable, A recent landslide of 
significant size occurred in July, 1975 on the 
Middle Fork of Catherine Creek. Figures 1-4 
show the landslide and the local terrain. 

The toe of the landslide will be worn away 
and the material carried downstream. When 
this happens, the loose material above it will 
slide down again until all loose material has 
been removed. Given the gradient of the 
stream, this material will not be deposited 
for long periods of time in its streambed. 
Rather, it will be deposited where stream 
velocity slows markedly: Catherine Creek 
Lake. In addition, the surface exposed by 
the landslide will also erode until it has a 
good plant cover. Landslides and the proc- 
esses involved are natural occurrences and 
cannot be prevented by proper forest man- 
agement. Other landslides in the area can 
be expected to occur and again, their ma- 
terial will be deposited in the lake in po- 
tentially significant amounts. 

The second aspect of sedimentation in- 
volves the water regime of the lake itself. 
The shallow basin (Figure 5) will have broad 
expanses of raw earth exposed when the 
lake is not at maximum pool level. For most 
of the winter, over 300 acres of earth will be 
exposed (Figure 6). This can be expected to 
erode and contribute to sedimentation in the 
lake. In February, the level of the lake will 
be dropped to prepare for the coming spring 
snow-melt, exposing another 250 acres. The 
creek in March will thus travel over 7,700 
feet of exposed lakebed encouraging further 
erosion. 

The mudflats can be expected to grow with 
time. The vertical drop of 50 feet in pool 
level combined with the emergence of ap- 
proximately 4800 feet at the upper end of the 
lake could be unattractive to recreationists. 
Deposition within the lake could measurably 
reduce lake capacity if the full erosion po- 
tential of loose materials provided both up- 
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stream and within the lake is realized. The 
value of the lake as a recreation resource 
will be increasingly compromised with time. 


TESTIMONY BY LARRY STARR 


I am Larry Starr of Summerville, Oregon, 
President of the Union County Wheat 
League. I have farmed in Union County con- 
tinuously for 33 years. 

The Oregon Wheat League has promoted 
conservation by supporting research and by 
the co-sponsorship of a state conservation 
winner every year. 

For many years the area to be irrigated 
by the Catherine Creek Dam has had a wind 
erosion problem. With late water furnished 
by the dam, these fields could be irrigated 
and planted to crops early enough to pre- 
vent wind erosion. Without late irrigation 
water, the farmers in this area are unable 
to plant crops early enough to get a protec- 
tive cover in many years. 

We believe that the additional food pro- 
duction made possible by late irrigation 
water should be considered in the decision 
to build this project. Food production and 
conservation is a national policy in the 
United States. Many people not connected 
with farming are unaware of the problems 
involved in food production. When the meat 
boycott was taking place a housewife in San 
Francisco was asked her opinion of the finan- 
cial return to the farmer. Her answer was 
that she was not concerned with the farmer’s 
income, that she bought her food at the 
supermarket. This lack of understanding on 
the part of many people can lead to political 
pressures and emotional decisions that are 
very detrimental to agriculture and agri- 
cultural communities. 

Very few people with whom we are 
acquainted lack a reasonable supply of food. 
We believe that an adequate supply will 
be benefitted by smaller projects like the 
Catherine Creek Dam. These plans have to 
be made in advance of a food shortage and 
not afterward. One example that we have 
at the present time is the shortage of sugar. 
I, as a farmer and also as a consumer, am 
rather unhappy with the price of sugar. 

The expense of plowing, cultivating, seed- 
ing and harvesting 40 bushels of wheat is 
very little less than an 80 bushel crop of 
wheat. With the present prices of machinery, 
fertilizer and fuel, irrigation can mean the 
difference of making a profit or losing money. 
We believe that common sense, dependable 
decisions concerning conservation, increased 
food production and economics, as well as 
many other factors, such as flood control, 
should leave no doubt that the Catherine 
Creek Dam should be constructed. 


Four A RANCHES, 
Cove, Oreg., August 15, 1975. 
Hon. ROBERT Pack woop, 
Post Office Bor 3621, 
Portland, Oreg. 

DEAR SENATOR Packwoop: I support the 
proposed Catherine Creek Dam. 

In an era of intensifying World food 
production capabilities we should readily see 
the benefits to us all by providing an even 
dependable year round source of water from 
Catherine Creek. 

One of the basic tools for increasing crop 
production is irrigation. Research is pro- 
ducing more and more evidence on the im- 
portance of timeliness in all phases of 
farming operations. Nowhere is the more 
important than in irrigation. If water sup- 
plies and delivery systems are adequate there 
is no problem. 

I doubt that there are many areas, nation- 
wide, that the time factor is as critical as it 
is within the Grande Ronde Valley. 

If Fall crops cannot be established and 
with adequate growth to protect them from 
the cold and Winter winds, they will not 
mature properly. The net result will be, and 
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has been, severe blow or wind erosion which 
carries away the top soil, never to be re- 
placed. The resulting dust storms increase in 
intensity by picking up more soil particles 
as it cuts across bare fields. The sky becomes 
black as other more established crops are cut 
to the crown by the sand laden wind. The 
resulting dust storms from time to time have 
engulfed the entire valley. 

This erosion is a needless expensive waste 
that conserves nothing and destroys all 
growth that is unprotected. 

How to stop it? By providing Fall irrigation 
water to those farmers along Catherine Creek, 
will enable them to plant and establish their 
Fall crops in time with adequate moisture to 
allow the crops to develop to a size that will 
serve as a cover to the sandy soil. 

Not only will Fall irrigation help in 
reducing erosion but it will provide an oppor- 
tunity for agronomic expansion into other 
and more intensive crop/production by hav- 
ing dependable water year round. Those 
crops such as potatoes and high cow unit 
pasture lands that require more water will 
be feasible. Existing crops of hay, grass, and 
grains will benefit from early establishment 
and early recovery from the growing season, 
in short they will not have to depend on 
erratic Fall rains to plan their crops. 

What we are talking about is making some 
18,000 acres more efficient, thus providing us 
all with more food and fiber. 

Senator, this is just part of the total bene- 
fit of the Catherine Creek project. There is: 
Flood control, fish production, recreation, 
municipal water. 

I for one will see no personal benefit from 
the project, but it is still important to me 
to see to it that those projects that help 
agriculture and thus help us all receive 
support. 

Thank You. 

Sincerely, 
Bruce B. ANDREWS. 


STATEMENT OF CARL G. HELM 


My name is Carl G. Helm. By way of iden- 
tification, I am a fifth generation Oregonian, 
and have considered myself a resident of the 
area East of the Cascade Mountains all of 
my life, as did my parents before me. I con- 
sider myself to be an environmentalist. I am 
a 20-year member of the National Wildlife 
Federation and an associate member of the 
American Museum of National History. I am 
one of the founders of the Save the Minam, 
Inc., the Northeast Oregon organization 
which was principally responsible for the en- 
largement of the Eagle Cap Wilderness Area 
in the Wallowa Mountains, and was an ini- 
tial member of its Board of Directors. 

I also consider myself to be a farmer and 
rancher, and with my son own and operate 
a family farm of approximately 2,800 acres 
located two miles North of Union, Oregon, 
and comprised of 2,000 acres of pasturelands 
and 800 acres of fillable land, approximately 
600 of which is irrigated from Catherine 
Creek by water delivered to our property by 
Swackhammer Ditch Improvements District, 
a small “irrigation” district of which I am 
the president. 

I am one of the initial members of the 
Board of Directors of the Union County Water 
Development Committee, and have twice 
traveled to Washington, D.C., to testify with 
regard to the Grande Ronde and Catherine 
Creek projects. I am a member of the Oregon 
Water Resources Congress. 

By profession, however, I am a lawyer, ad- 
mitted to the Bar in Oregon and Washington 
in 1939, and have practiced in La Grande 
since 1945. I am, of course, a member of the 
Oregon State Bar, and am a former member 
of its Board of Governors. I present my testi- 
mony today, however, individually, and pre- 
tend to speak for no one except myself. 

To me the Grande Ronde Valley and the 
surrounding Blue and Wallowa Mountains 
comprise the most delightful residential area 
of any with which I have been privileged to 
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come in contact, and, principally by necessity, 
I have seen a reasonably substantial portion 
of the surface of this earth. Weather during 
two-thirds of the year could hardly be im- 
proved on. We are not beset by many of the 
ills forced on other areas by population pres- 
sure, and hopefully will not be. We have a 
solid economic base in timber and farming. 
We are, however, annually threatened in the 
Grande Ronde Valley by spring floods which 
periodically are disastrous. 

In 1965 over 65,000 acres of agricultural 
land were flooded in the valley, 500 families 
were evacuated, seven homes and many out- 
buildings were washed away, five bridges were 
washed out, and damage was extensive other- 
wise. Flooding of similar extent has occurred 
previously on a periodic basis. Obviously con- 
trol of this size disaster is beyond local 
means. 

The farm economy of the Grande Ronde 
Valley has historically lacked the benefit of 
full season water for irrigation. Precipita- 
tion in the South end of the valley is in- 
sufficient for crops (approximately 14 inches 
annually at Union), and irrigation is neces- 
sary of a substantial part of the tillable land 
in that area for any crop other than early 
pasture. Except for wells, which are very 
recent development in the valley and pos- 
sible economically for only about 20% of the 
farm area, full-season water is lacking to 
any considerable extent, and long season, 
high profit crops or re-cropping are not pos- 
sibilities to most local farmers. Our own 
operation, because of lack of late water in 
Catherine Creek, has irrigation water avail- 
able in a usual year until approximately 
the 10th of August. Other farmers in the 
area are without water in usual years as 
early as the Ist of July. 

The two dams authorized by Congress 
(Grande Ronde and Catherine Creek) would 
have completely controlled the flood prob- 
lems of the valley and would have made 
available full-season irrigation to the en- 
tire valley. I am certainly not familiar with 
the complex system of determining the cost- 
benefit ratio which Congress uses in au- 
thorizing and funding projects, but I under- 
stand that this ratio was not sufficient to 
justify funding of the Grande Ronde Dam 
after it was authorized. The Catherine Creek 
Dam, which will control most local flooding 
and will substantially reduce damage in 
years which would otherwise be disastrous 
from that standpoint, thus becomes even 
more important to the area. 

In addition, as will be testified by others, 
I am certain, it will very much improve the 
farm economy because it will supply full- 
season water to substantial acreages, prin- 
cipally, I am told, in the South end of the 
valley where rainfall is least. I would es- 
timate that in our own farming operation 
late-season water for irrigation, if available, 
would increase our gross return from crops 
and cattle by 25 to 35 pecent. Considering 
the tremendous increase in the cost of farm 
chemicals, fertilizers and machinery today’s 
farm economy badly needs every advantage 
possible to increase production and, con- 
sequently, gross income. 

There seems, to my mind, to be no logi- 
cal opposition to the construction of the 
Catherine Creek Dam. I understand that oth- 
ers who also classify themselves as environ- 
mentalists contend that the construction 
of the dam will be disastrous from the stand- 
point of fish and game, and that the lake 
behind the dam will not be useful by recrea- 
tionists. My belief is very much to the con- 
trary. Our ranch, in February and March, 
supports as many as 250 head of deer. I 
doubt that this many could be found on 
the Hall ranch at that time, and I am 
certain that the few head of elk that may 
winter there would easily find other forage. 

There are thousands of acres of lower 
pasture than that of the Hall ranch in the 
immediate area, and it would be no more 
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possible to exclude them from those areas 
than it is from the Hall ranch presently, if, 
in fact, they do winter there. Obviously some 
salmon would be eliminated, but plans are 
made for increasing the salmon run below 
the dam, and to my mind dams on the main- 
stem of the Columbia and Snake have all 
but eliminated the runs, in any event, and 
in all probability will eliminate them in the 
future. 

Recreationists use all of the other irriga- 
tion impoundments in Eastern Oregon. 
Thief Valley, Malheur, Phillips, Owyhee—all 
receive heavy use until late in the summer, 
and since water will not be drawn to any 
extent from the Catherine Creek Dam for 
irrigation until after the Ist of August, be- 
cause it is designed for supplemental irri- 
gation, it would seem that it should be 
completely available to the recreationists 
until at least the 1st of August, and very 
substantially available on into early fall. 

I am certain that there is no program 
of improvement that can have unanimous 
approval. The testimony which will be of- 
fered today, as I understand, will include 
some which is adverse to the construction 
of the dam. It is my opinion as a citizen 
of this valley, as a farmer, and as an environ- 
mentalist, that the advantages of the con- 
struction so far outweigh the disadvan- 
tages that reason necesarily dictates that 
the dam be constructed. I firmly believe 
that this is the opinion of at least 80% of 
the commnuity in the valley. 


TESTIMONY BY MARK FREEMAN 


My name is Mark Freeman. I’m a rancher 
in the Little Park Valley directly above the 
Catherine Creek dam site. This puts me in 
& position to be directly affected and very 
concerned about the proposed dam. 

During an approximate period of 49 years, 
from 1920 to 1969 we have constructed a 
grand total of 200 dams on the Columbia 
and Snake river systems. And more are be- 
ing planned and fought over today. In two 
hundred years we have managed to alter 
90% of all the free flowing rivers in the 
United States. We have done this in a head- 
long, never look back fashion and have 
tended to address ourselves to immediate 
concerns or needs while ignoring the en- 
vironmental impact on the landscape and 
the human consciousness, the alternatives 
and rational need assessments. 

Basically, one generation has made all of 
these pro-dam judgements, Their decisions 
have already been made, our landscape has 
already been altered and we are already pris- 
oners of their consequences be they good or 
bad. Now that so many judgments have al- 
ready been made, now that we have altered 
so many streams, dammed so many rivers why 
not slow down, wait, stand back and see 
what the consequences of nitrogen poison- 
ing, turbine mortality, changing weather 
patterns and the loss of aesthetically pleas- 
ing free flowing water systems is going to 
be 


This year my wife and I were blessed with 
a son. I can't help but wondering what de- 
cisions are going to be left for him. If we 
dam all the rivers will his only alternative 
be to blow them up? And what about your 
children? Will they ever see a real river, a 
free flowing river? Are we so perfect as to not 
need to question or ever worry about our 
judgment? Why not leave some decisions to 
our children? 


Union County SEED 
GROWERS ASSOCIATION, 
Union County, Oreg., August 15,1975. 
The Hon. Bos Packwoop, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR PacKwoop: My name is 
Marinus DeLint; at this hearing I am repre- 
senting the Union County Seed Growers As- 
sociation as their President. 
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The Union County Seed Growers Associa- 
tion consist of about 45 family farms which 
are actively engaged in the production of 
grass seed and wheat. 

With an annual production of up to 10 
million pounds, which equals a value of 
$3,000,000 the local grass seed industry plays 
a vital part in the economy of Union County 
and the State of Oregon, with most of this 
money being spent locally on taxes, supplies 
and wages. 

The Union County Seed Growers Associa- 
tion is supporting and requesting the con- 
struction of the Catherine Creek Dam for the 
following reasons: 

FLOOD CONTROL 


Many acres of good farm ground lies idle 
year after year or has a crop failure due to 
flooding. 

During the heavy runoff in the spring 
these fields will inundate for six or more 
weeks and thus ruin a crop that was seeded 
or a field will not be seeded at all since it 
will be too late to become productive or the 
ground will be too wet to work up properly 
for seeding. 

We feel thousands of acres of good fertile 
land could and should be brought into high 
production of grass seed and or wheat. This 
would be possible if the high spring runoff 
of Catherine Creek could be controlled. 

During this high runoff extensive damage 
is also done to river banks, fences and 
bridges. 

We feel that raising the levees and dikes 
along the river will only compound the prob- 
lem. This could even endanger life besides 
being as costly as the construction of the 
Dam. 

IRRIGATION 

To be able to grow grass seed successfully 
you need irrigation. This year is a good 
example: 1974 had a very dry fall with no 
rain until late October and then very little. 
(I believe we had less than one-half inch all 
fall). The grass fields that did not have sup- 
plemental irrigation did not green up and 
come to life after harvest. Consequently 
these fields did not produce seed this year. 

Total production this year will be down 
30-40%. This will have quite an impact on 
the local economy both with fewer jobs and 
less money to be spent on equipment and 
supplies. 

One side effect, but none the less, a very 
important one is the role grass seed plays in 
our environment. For 10 months out of the 
year these grass fields are green and produc- 
ing oxygen so essential for life on earth. 

Also grass seed is a tremendous soil build- 
er. A large area of this valley consists of 
sandy soil which blows very easily in the win- 
ter. With grass seed grown here it will cover 
the ground year round thus eliminating the 
wasteful and dangerous dust storms we have 
in this area. 

We feel that if some of the water that is 
now being wasted in the spring was saved 
until fall for irrigation thousands of acres 
could and would be brought into production 
of grass seed. Also the now common practice 
of wheat summer-fallow rotation would be 
eliminated, increasing the wheat production 
in this area 200% plus. 

The average yield for wheat on dry land is 
35 bushels an acre, This could be increased 
to 100-120 bushels per acre per year. A 300% 
increase. 

Drilling irrigation wells in this area (as 
has been suggested by some) is a gamble 
indeed and then a very costly one. At a cost 
of $47 a foot and obtaining depths of 1500 
feet or more, these wells are prohibitive es- 
pecially when the outcome is not guaranteed. 
There are quite a few dry holes in this area. 

RECREATION 

Summer is a very busy time for farmers 
and other persons engaged in the agriculture 
industry. Not many persons during this pe- 
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riod have the time to go to Wallowa Lake 
since it is 160 miles round trip. Besides 
being very time consuming it is also very 
costly. 

But still these people are no different than 
anyone else. If Catherine Creek Dam was 
constructed I am sure many of them could 
find the time in the early evenings to go 
there for a few hours with their families to 
relax, enjoy water skiing, fishing and pic- 
nicking. 

At this time of year lower Catherine Creek 
is very low on water with stagnant pools and 
turbid water. Even the carp cannot thrive 
under these conditions. Need we mention the 
infestation of mosquitoes around these pools. 
With the construction of the Dam, quality 
control and release control of the water 
would dramatically improve, especially with 
the proposed fish hatchery. 

Senator, we the Union County Seed Grow- 
ers feel that the positive points of the project 
will greatly outweigh the negative ones, if 
there are any. 

After having paid federal and state taxes 
for many years, we feel we have the right to 
have some of our dollars returned for a proj- 
ect that will benefit the whole community. 

Also we are sad to note that a small 
group of people that really have no interest 
in this matter, those that are here today 
and gone tomorrow, are trying to dictate 
what our local people who have lived here 
for years and will live here for years to come 
can do and try to mislead the public with 
erroneous information. 

We therefore, Senator, urge your con- 
tinued support in favor of the construc- 
tion of the Catherine Creek Dam project as 
authorized by congress in 1965. 

MARINUS DELINT, 
President. 


TESTIMONY BY DOYLE EISIMIGER 
I am speaking for myself and as President 


of the Pacific Northwest Chewings and 
Creeping Red Rescue Association, I am for 
the construction of Catherine Creek Dam. 

I have been a farmer most of my life and 
have witnessed several times what flood 
water can do to our soils. This dam would 
help stop some of our water erosion. 

This valley is ideal for being able to take 
advantage of supplemental irrigation water 
in that we don’t have excessive rainfall. 
With one supplemental irrigation in the 
spring and one in the fall most of the valley 
can be utilized for a crop every year as op- 
posed to the summer fallow every other year 
method on many dry land farms. This can 
about double the overall crop yield. 

Another very important fact to be con- 
sidered is that by using stream flow water 
for irrigation our water table would never 
lower from irrigation. If anything it would 
probably raise. I’ve seen what deep water 
wells have done to heavily farmed areas in 
Arizona and California. Some of them have 
been completely abandoned. 

The time has come to consider keeping 
the fertile farm ground in full production to 
meet the rising demands for food to feed 
the United States and the world. 

CHAMBER OF COMMERCE, 
La Grande, Oreg., August 15, 1975. 
Hon. Bos PacKwoop, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR PacKwoopn: As the represent- 
ative of the La Grande-Union County Cham- 
ber of Commerce, the testimony, which I will 
present, reflects the views of the majority of 
the 311 members of the Chamber organiza- 
tion, who favor construction of the Catherine 
Creek Dam Project. It is important to point 
out that some Chamber members do not 
favor the Catherine Creek Dam Project, how- 
ever, the group constitutes a small minority 
of the membership. This minority view is 
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represented by their concern that project is 
not economically feasible nor environmen- 
tally desirable. 

The majority of the Chamber membership, 
however, feels that the direct benefits, when 
coupled with the secondary benefits which 
will accrue as a result of the project, would 
outweight the loss of the environment with- 
in and surrounding the project site. 

Such direct benefits as additional recrea- 
tional facilities, economic stimulation result- 
ing from construction activities, flood con- 
trol, improved irrigation, stable municipal 
water sources, and water quality control are 
positive, needed improvements for the com- 
munities of Union County. 

The project would meet the need for a 
locally accessible, multi-purpose recreational 
facility, providing boating, fishing, camping, 
and would enhance our ability to draw and 
hold a larger segment of the tourist indus- 
try. 

Our communities need the economic stim- 
ulation which would be provided by the con- 
struction of the dam. Payroll dollars, pur- 
chase of local materials, and the use of our 
local labor force would be directly beneficial 
to the economy of our county. 

The flood control and protection is a ma- 
jor concern of the community of Union. 
There are over 200 homes and businesses in 
the north half of that community which 
have been directly affected by flooding in 
previous years. Some 33,000 acres of produc- 
tive farm land would be saved from potential 
flooding, and the resulting crop and land 
destruction. 

Irrigation is of major importance to a large 
segment of our agricultural community and 
would be instrumental in increasing crop 
production. Late season irrigation for an ad- 
ditional 18,000 acres would enhance crop pro- 
duction in those lands. The availability of 
late season water to establish good ground 
cover would forestall damage to productive 
lands by wind erosion. 

The Catherine Creek Dam would provide 
a needed, sufficient and reliable community 
and industrial water source for the city of 
Union. 

By providing water quality control, the 
project would even out the flow and tempera- 
ture of Catherine Creek, making it, it would 
seem, more suitable for fish production; and 
eliminate dry stream beds, stagnant ponds, 
and mosquito breeding grounds in the val- 
ley, which have been created by flood waters. 

The secondary benefits which would accrue 
to the project are varied. As a result of im- 
proved irrigation and increased production, it 
would seem that there would be an increase 
in crop value, land value, and tax dollars de- 
rived from those lands. The availability of 
quickly accessible recreational waters should 
increase frequency of boating and fishing lo- 
cally, and enhance the recreation-oriented 
businesses within the surrounding commu- 
nities. The potential availability of land for 
recreational home building sites in the vicin- 
ity of the project area, and the resulting in- 
creased land values, would create additional 
dollar flow and tax revenues within the 
county. 

It would seem then, that the aforemen- 
tioned direct and secondary benefits would 
measurably improve the economic stability 
and quality of life within the communities of 
Union County. 

Respectfully Submitted, 

JOHN U. MOSER, 
Manager. 


TESTIMONY BY GARY WEBSTER 


My name is Gary Webster. I was born in 
this county, attended the public school sys- 
tems of this county, and graduated from 
EOSC in this county. I am a farmer. I speak 
in behalf of the Union Co. Farm Bureau, be- 
ing a member of the board of directors of 
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that organization, and also as chairman of 
the legislative committee of Farm Bureau. 

I wish to take only five minutes of your 
time today with my presentation. 

Senator, I would like to take this op- 
portunity to congratulate you on your re- 
election bid of last November, and, while not 
being in the position of Mrs. Jones as chair- 
person in your behalf, I am a member of the 
GOP Central Committee, and, as such, felt 
privileged to have the opportunity of being 
a part of efforts in your behalf. 

The Farm Bureau Federation is the largest 
of the farm organizations nationwide, in the 
state of Oregon, and in Union County. For 
the record, Farm Bureau soundly supports 
the concept of a dam on Catherine Creek. 

We have an energy crunch. Relative to 
cheapness of power, water saved and reg- 
ulated downstream during the year in Union 
County, which later helps manufacture elec- 
trical energy, can help offset the petroleum 
products we don’t have. 

Water in Catherine Creek will be used eight 
more times between here and the Pacific 
Ocean. 

There will result greatly increased land use 
benefit. A dam will broaden the options of 
raising crops in the area immeasurably. 

The opposition speaks of a mud flat much 
of the time if the dam is constructed. But 
what is not mentioned is the miles of mud 
flats that occur in the aftermath of frequent 
spring floodings. 

The quality of the water itself will be up- 
graded by evening out the flow of the stream 
and providing temperature control of down- 
stream releases. The average flow of Catherine 
Creek in May is 15 times greater than in 
September. Bank erosion and resulting silta- 
tion will be immeasurably reduced. Much 
stagnant water formerly created by flood 
waters will be eliminated in the Grande 
Ronde. 

Improved recreational potential and sports 
fishing benefits to a greater number should 
not even be disputable. 

But you have heard all this innumerable 
times previously today. And you have heard 
the opposition express its views. 

In weighing the testimony, Senator, and in 
ultimately arriving at an objective decision 
based on those testifying, I would strongly 
urge you to take the following into careful 
consideration, Every single agricultural or- 
ganization and commodity group in Union 
County urges that a dam be built, as does the 
Chamber of Commerce, the Union County 
Court, the city and civic leaders of La Grande 
and Union, the Union County Extension 
Service, and our elected State Representative, 
Ed Patterson. 

The vocal opponents of a dam on Catherine 
Creek are sincere and dedicated individuals, 
and I am acquainted with a number of them 
personally. However, with a single exception 
or two, not a one of them can claim over a 
half dozen years’ residence in Eastern Oregon 
or in Union County. They have statistics to 
lend credence to their remarks in theory, 
but they, virtually without exception, are 
not native to this area, and are simply not a 
part of the physical side of Union County on 
a long term basis. They stand four-square 
against a dam basically on environment 
grounds, but simply do not seem cognizant 
with the aspects of its frequent flooding, its 
benefits to the agricultural industry, its rec- 
reation potential, its value to the area’s 
overall economy. 

Conversely, generally speaking, testimony 
given by long-term citizens and residents of 
this area cries out for the advisability of im- 
mediate dam construction. Consider the 
testimony given by Mr. Cooper, Mr. Wylde, 
Mr. Howell, Mr. Elmer, Mr. Starr, Mr. Helm, 
and others all virtual lifelong residents of the 
Valley of the Grande Ronde. 

And again, considering the very vocal op- 
position to the Catherine Creek proposal, vir- 
tually without exception from short-term 
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residents, Will Rogers would put it, “there 
are them that think they know so much, that 
ain't.” 

I thank you, Senator, for this opportunity 
in testifying. 


TESTIMONY BY BILL BOOTHMAN 


Whereas: The Union County Livestock 
Association would like to go on record sup- 
porting the construction of the Catherine 
Creek Dam for flood control, water quality 
control, irrigation, recreation, industrial 
and municipal use and fish enhancement. 

Whereas: Livestock grazing on Federal 
lands have and will be reduced there will be 
a greater need for irrigated pasture. The dam 
will provide irrigation for late summer and 
fall pasture and will support the feeder cattle 
to heavier weights before going into the feed 
lots to be finished. It will increase the hay 
production in the Grande Ronde Valley by a 
larger second and third cutting. Our group 
can see a possibility of growing corn silage 
in this area for livestock feed if there is ade- 
quate irrigation water. 

There has been mention of the taking of 
the Hall Ranch which is connected with the 
experiment station. Are these meadows any 
more valuable than other mountain meadows 
in Eastern Oregon? 

I would like to inject my personal observa- 
tion as we came into the Grande Ronde 
Valley for the first time in June of 1948 we 
drove through a foot of water running across 
the main street of Union and saw many thou- 
sands of acres of good farm land was being 
flooded at this time. With the tremendous 
responsibility American farmers are being 
asked to produce more food each year and 
good farm lands need flood control and 
irrigation. 


TESTIMONY BY MRS. JOBY PATTERSON 


In Hearings Before a Subcommittee of the 
Committee on Appropriations, U.S. Senate, 
presented in March of 1974, for Fiscal Year 
1975, the United States Army Corps of 
Engineers presented, among its justifications 
for the construction of Catherine Creek 
Dam two particular reasons which at the 
present time seem to be quite dubious and 
which warrant re-examination. 

First, with regard to flood control for the 
City of Union and agricultural areas below 
Union, the Corps says, “The largest flood of 
record occurred in 1948. This flood inundated 
15 city blocks of residential and business 
property in the city of Union, and much of 
the surrounding agricultural area. A recur- 
rence of this flood would cause damages es- 
timated at $2,014,500, most of which would be 
prevented by the project.” (Hearings, pp 943- 
44.) After the 1948 flood, the Corps it- 
self channelized Catherine Creek through 
Union, and subsequent flooding has been 
controlled. In fact, on May 21, 1975, the flood 
level of 1948 (c. 1740 cfs) was reached and 
controlled by the channelizing system which 
has been maintained in Union. (“Summary of 
Known and Projected Effects of the Cath- 
erine Creek Dam and Lake Project,” pre- 
pared by the Union County Alternative 
Growth Futures Project, and the Oregon 
State University Extension Service, and 
dated August 13, 1975, p. 9). 

The Corps also says the Catherine Creek 
Dam would “. . . provide water for irrigating 
a total of 17,750 acres of land...” (Hearings, 
p. 943.) And in the Statement of Bill Howell 
(Hearings, p. 6313): “Land owners have ex- 
pressed extreme interest in the late season 
irrigation water which will be available for 
18,000 acres in the Grande Ronde Valley. For 
every land owner that has thus far indicated 
that he might not want the water, there are 
several waiting in line for a chance to sign 
up for it." In addition, the report “Sum- 
mary of Known and Projected Effects,” 
August 13, 1975, p. 7, states: 

“A use fee of $6.00/acre-foot on reservoir 
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water has been proposed by the Bureau of 
Reclamation. This charge represents a $1.50/ 
acre-foot levy for drainage, and a $4.50 charge 
for consumptive use. Further, a four-year 
prepayment period is desired for all drain- 
age fees. For the average 713 acre farm, users 
would thus be charged $4,278/acre-foot of 
water to be used in the future, prior to 
the actual delivery of increased water sup- 
plies in the field. This feature of the pro- 
posed cost structure has been strenuously 
opposed by area irrigators. 

“The average-size farm, using 1.3 acre- 
feet of reservoir water per year, would incur 
$4,461 in annual use fees. An additional 
$5,561 would have already been prepaid to 
cover drainage fees. At the Corps’ estimate of 
$7,665 in incremental income, almost two 
years of production would be required to 
meet new expenses—assuming no water 
transportation charges, no additional vari- 
able production costs, and no opportunity 
cost on capital used to meet prepayment 
levies. These results could lead area farmers 
to seek other sources of water, specifically, 
new wells, for which an average fixed invest- 
ment cost of $15,000 requires relatively small 
variable costs for pumps and energy con- 
sumption.” 

I wonder if farmers are aware of the high 
costs. Thus to date it does not appear that 
irrigation should be definitely counted as a 
benefit resulting from ‘the construction of the 
dam. In light of these contradictory remarks 
a@ concise study of the question yet needs to 
be made. 

Finally, not only does it seem wasteful 
to spend $27,000,000, tax dollars for what 
in my opinion are dubious reasons, but the 
placement of the dam on Catherine Creek 
will be just one more encroachment on what 
is otherwise presently land left largely in 
its natural state and which is now being 
put to use with minimal encroachment on 
that natural state. In the most recent issue 
of Time Magazine (18 Aug. 1975) appeared 
an article on the quest for tranquil places. 
A Midwest outdoorsman, when asked if he 
knew of an unspoiled area for a backpacking 
trip said, “You're asking that question 100 
years too late.” The Catherine Creek area 
remains one of those pastoral, tranquil 
places. Recreation on the dam, bringing in 
people, would be a detriment to this. If the 
dam is built, 40% of the Hall Ranch would 
be covered, and the whole operation would 
be disbanded. The use to which the land is 
currently being put is of more value than it 
would be covered by water. It is especially 
valuable for agricultural research since it 
happens to be a natural converging ground 
for nine distinct ecological associations out 
of the ten which are found in the Blue 
Mountain mixed forest eco-system (Environ- 
mental Impact Statement, p. 220). 

So not only do some of the purported 
benefits seem invalid, or at least less bene- 
ficial than the Corps claims them to be, 
but the building of the dam appears to be 
even a detriment in the sense that the pres- 
ent uses of the Hall Experimental Ranch 
would be lost. Thus the flood prevention and 
irrigation benefits claimed by the Corps 
must be most carefully re-examined. I sus- 
pect that the cost of the dam, both in dollars 
and in loss of a natural setting already being 
used by means which take in its particular 
unique properties with minimal incursion 
on the environment will be excessive. 

STATEMENT BY WREN CASE 

Senator Packwood: My name is Wren Case 
I am a farmer near Alicel, and have lived in 
this area all my life. I am at present a mem- 
ber and past chairman on the Oregon Wheat 
Commission. I am also on the board of 
Western Wheat Associates which is a foreign 
marketing group in cooperation with the 
Foreign Agriculture Service in promoting the 
use of our surplus wheat and wheat products 
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in Southeast Asia with offices in Portland, 
Oregon; Washington, D.C. and seven south- 
east Asian countries. It is from this premise 
I give my testimony in behalf of the Cath- 
erine Creek Dam Project. 

I traveled through Southeast Asia in No- 
vember and December of 1974, consulting 
with government agencies that are involved 
with food purchasing and distribution on 
the matter of supplies and uses. 

I personally witnessed hundreds of people 
salvaging food from the garbage trucks as 
it was being dumped in an open field outside 
of New Delhi, India. This in my opinion, is 
what happens in a country that has never 
taken advantage of their natural resources 
for food production. The resources they have, 
could, in my opinion, make them an exporter 
of food rather than an importer with many 
starving to death daily. But due to personal 
beliefs and feelings their resources are not 
utilized to the extent they could be. 

In the present day World situation with 
food shortages and a population growth of 
approximately 3% per year, I believe we here 
in Union Couny, Oregon, would not only be 
selfish but short sighted in not supporting 
a project that would increase food supply in 
this area with a greater variety of local 
products. 

I feel it is small projects like the Catherine 
Creek Dam that will contribute to the con- 
tinued supply of agricultural products that 
were responsible for the $21 billion worth of 
exports into the world market place that 
helped offset the balance of trade for the 
U.S. 
I feel the Catherine Creek Project would 
not only contribute to the national economy 
but would help the local economy as well in 
the following ways: 

1. Flood control 

2. Full season irrigation 

3. More agricultural products 

4. More employment 

5. Late summer down-stream water for 
electric power 

6. Help maintain the family farm 

7. Recreation 

I would like to conclude my testimony by 
thanking the Senator and the entire staff 
for the fine cooperation you have given the 
agriculture industry as well as the com- 
munity in the past years, and look forward 
to working with you in the future. 

Thank you for your time. 


STATEMENT BY BRIAN BARRY 


I'm disturbed by the Suggestion that a 
dam be built on Catherine Creek because I 
like the creek and the area around it just 
as it is. I took a friend camping up Catherine 
Creek this summer. My friend has seen a lot 
of the world and lives overseas (in Iran), 
but the way he talked about our trip after- 
wards made it sound as if it was the best 
excursion he'd ever been on. He was really 
sorry to leave Eastern Oregon to go tour- 
ing some more states and the Carribean Isles. 
It gave me a good feeling to know that we 
live in such a beautiful and relatively un- 
touched part of the world. Although my 
friend and I camped on the upper stretches 
of Catherine Creek, the feeling we had of 
being in truly natural setting just could not 
have been the same after passing miles of 
flat water backed up behind a mass of 
concrete. 

I've tried to understand the reasons why 
some people would rather have a dam than 
leave the creek as it has been, Flood con- 
trol, irrigation, municipal water supply, fish 
and wildlife, and recreation are the chief 
reasons. Of these, I can only believe that 
irrigation could be a primary reason for 
spending 27 million dollars. It must be cheap- 
er to have the land in danger of flooding 
bought by the government and set aside 
than to build a dam at such expense. Mu- 
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nicipal water supply doesn’t justify the con- 
struction of the dam, due to cost of the dam 
and the need for a municipal water supply 
for Union. 

To suggest that creating a large, flat ex- 
panse of water over a nice valley would 
improve the fish and wildlife conditions is 
questionable. How can the conditions be 
better than they are right now? And if flood- 
ing is a concern, then why is it alright to 
permanently flood country which isn’t even 
susceptible to the natural occurrence of a 
stream going over its banks? It appears to 
me that the main reason behind building 
the dam is to improve irrigation (as we have 
heard many in favor of the dam testify) and 
that the other reasons (considered separately 
or together) are really secondary and couldn’t 
justify the building of a dam. 

As far as I can tell, the improvement of 
irrigation below the dam could benefit only 
a few. The number of people who use, and 
who will use, the Catherine Creek area as a 
recreation area in its present state must be 
far greater. 

Some have mentioned the benefits to 
recreation the dam would bring, otherwise 
not possible on a free flowing stream, such 
as water skiing. Considering the span of time 
during which the dam is expected to be 
standing (a hundred years or more), it might 
be unrealistic to assume that people will still 
be water skiing that long. The way the pres- 
ent energy situation is developing, it appears 
that such sports as water skiing may be re- 
placed by less wasteful recreation activities 
in my generation. Already; the trend is to- 
wards non-mechanized sports, in places 
where it is still possible to enjoy them. I have 
some friends who water ski, but none of 
them consider it a favorite sport, but rather 

t something else to do. 
sr can't think of one of my friends who 
would favor damming Catherine Creek just 
so he or she wouldn’t have to drive as far to 

o water skiing. 

: One thing which bothers me about the 
building of a dam is that it covers an area 
which many people will never get a chance 
to see. As an example, my brother and I took 
a jet boat trip down Hells Canyon & couple 
weeks ago. We went with a group of EOSC 
students, some who had already made the 
trip, and others, like my brother and me, 
who had never seen that part of Hells 
Canyon. We drove for many monotonous 
hours along the treeless shores made by 
Brownlee and Hells Canyon Dams. Suddenly, 
we passed Hells Canyon Dam and the magnif- 
icent gorge of Hells Canyon opened up below. 
One girl from the college said that if she had 
known it was like that, she would have op- 
posed the building of dams on the river. 
When some others told her that there had 
been a plan to build a dam on the stretch 
of river we were about to run, and that there 
had been a real fight to save it, she was sur- 
prised that anyone would want to change 
the area. I’m sure if that girl hadn’t made 
the trip, Hells Canyon would still be a mean- 
ingless name in the papers. As we returned 
from our boat trip, about 30 people passed 
us, starting on float trip in large rafts and 
small boats and kayaks. Driving back along 
the reservoir above, we passed 3 small man- 
made park—where two water skilers were be- 
ing towed behind noisy boats. 

Of course, Catherine Creek and Hells 
Canyon are very different areas, though it 
would be hard to say which one is more ap- 
pealing. But I wonder how many people there 
are like the girl on the boat trip who have 
never seen the nice valley where the Cather- 
ine Creek Dam is supposed to be built, and 
who would be dismayed to find that the dam 
had been built there, once they knew what 
the country around the dam was like. I don’t 
think one can really talk about a backwater 
from a dam affecting a particular area if a 
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dam is built there. A dam like that would af- 
fect the whole nature of this country, a kind 
of character which I still consider as being 
unspoiled. 

Finally, it bothers me to know that over a 
million dollars have already been spent on 
gathering information for a proposed dam in 
Union County, Oregon. To think how many 
people that money could have helped if it 
were used to continue the generous efforts 
on something like the HOPE ship which helps 
really needy people around the world. 

The next time I go up Catherine Creek, it 
would be nice to find the same beautiful, 
free-fiowing stream. 


STATEMENT By DaviD WALN 

As usual I feel we are emp the 
wrong issues. We are discussing the fate of a 
section of stream with proposed uses from 
agriculture to recreation. Perhaps we feel 
that if we are convincing enough in our con- 
victions as to what ought to be done with 
Catherine Creeks waters then any rights the 
Indians may have will disappear. 

Keeping in mind that majority rule never 
rules minority rights we can hopefully con- 
sider more closely the issue of rights. I bring 
this up realizing full well the heavy burden 
it places on us as products of a competitive 
society. All of the natural laws within our 
present social conglomerate tell us that we 
are expendable, that any gains we make are 
necessarily at the expense of someone else. 
It is truly a “dog eat dog world.” And so it is 
hard for us to consider the welfare and rights 
of everyone. Even so, our forefathers took the 
time to define human rights as something 
that is guaranteed and not subject to rule. 

I cannot stress too strongly the importance 
of rights and a strong Judicial system. Especi- 
ally when I look around me and see the 
handful of people that make up the active 
part of our democracy. Most of us would be 
time to define human rights as something 
that is guaranteed and not subject to rule. 

I cannot stress too strongly the importance 
who have made it. 

The problem is, that we have made more 
people in our society feel like worthless, un- 
needed, unwanted, unappreciated losers than 
we have made people feel like winners. And 
it is important to realize that losers are 
people who feel alienated, probably will never 
vote, are often desperate, and in more severe 
instances exhibit anti-social behavior, or 
commit criminal acts. We on the other hand 
as successful competitors in our society are 
the winners; often seeing ourselves as self 
made, we tend to be paranoid (mostly of 
conspiracies that might upset things), have 
ulcers, are overly responsible, and see every- 
one else as irresponsible thus justifying our 
own position. 

Now us people who are the winners in- 
variably make up a majority of the voters. 
And when overly responsible people are given 
the power to make decisions concerning the 
system that they have done well in, and they 
are asked to consider the rights of an oppos- 
ing minority that they regard as irrespons- 
ible, it probably won't happen. 

All of this I regard as understandable, and 
just another reason for an ever improving 
bill of rights and a strong Judicial system. 
Blame cannot be fixed on anyone. My only 
point is that if what is understandable is 
better understood than we are in a much 
better position to consider the Catherine 
Creek issue as well as larger related issues. 
As the diminishing minority in power we all 
need to decide just how important it is for 
any person to feel needed, wanted, and 
appreciated. 

My contention is a simple one and can be 
taken as far as you will take it. It is simply, 
that if you make everyone feel needed, 
wanted, and appreciated you have solved 
every problem from the American Indian to 
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the generation gap, to crime, to welfare para- 
sitism. If you question what I say, try your- 
self to survive for very long where you are 
not needed or wanted or appreciated. And 
then try watching a child blossom and grow 
where he is. 

Many Americans Indian groups once had 
this attitude towards all living things. Maybe 
we do need them. Perhaps we will grow to 
want them around. And it might just happen 
that we will one day really appreciate them. 

If we help revive some of their philosophies 
I guarantee the next generation of Indians to 
be more of a happy spot in our experiences 
than today’s sad picture of cultural and 
physical impoverishment. 

In conclusion I would like to state: We can 
dam Catherine Creek to grow more food. 
But, if we don’t take care of more than just 
people’s physical needs we will have to go 
on producing more and more food just to 
take care of the increasing welfare roles. 
And what’s more we will probably end up 
fighting off the very people we are feeding. 
TESTIMONY OF OREGON-COLUMBIA CHAPTER 

ASSOCIATED GENERAL CONTRACTORS 

My name is Jack R. Kalinoski. I am the 
public affairs manager of the Oregon-Colum- 
bia Chapter, Associated General Contractors, 
headquartered in Portland, Oregon. 

The Associated General Contractors of 
America is, we believe, the leading spokes- 
man for management in the construction in- 
dustry. The AGC is a national trade associa- 
tion with more than 8000 member contrac- 
tors in every state. To illustrate the signifi- 
cance of the industry, contract construction 
amounted to about $135 billion in 1974 
throughout the United States. This repre- 
sents approximately 10% of the nation’s 
gross national product. 

Our chapter is comprised of 330 contrac- 
tors and another 300 firms associated with 
the construction industry. We estimate that 
two-thirds of all commercial construction 
(not including residential construction) put 
in place in Oregon is accomplished by 
A. G. C. contractors. 

The members of our Association are deeply 
interested and concerned about the welfare 
of our nation, our state and the communi- 
ties within our state. It is for this reason 
we feel that testimony concerning the Cath- 
erine Creek Dam, on behalf of the construc- 
tion industry, is appropriate at this hearing. 

There are several reasons why the Cather- 
ine Creek project should be constructed, 
most, if not all, of which have been identi- 
fied and discussed by others. For our present 
purposes a brief outline of these in this testi- 
mony will suffice. 

It will assure the City of Union of an ade- 
quate supply of municipal and industrial 
water. 

It will provide much-needed irrigation wa- 
ter for the farm lands adjacent to Catherine 
Creek, 

It will have a reservoir that will be used 
by local residents, as well as others, for rec- 
reation. 

It will prevent flooding of thousands of 
acres of land when excessively high runoffs 
occur. 

It will improve the quality of the water in 
Catherine Creek. 

It will substantially increase both com- 
nercial and sport fishing. 

The project has been endorsed by local 
people as well as municipal, county, state 
and federal governments and agencies. 
Among these are: 

1. The Union County Water Development 
Committee 

2. Union County 

3. City of La Grande 

4. City of Union 

5. Pacific Northwest Waterways Associa- 
tion. 
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6. Oregon Water Resources Board 

7. Northwest Rivers and Harbors Congress 

8. Ex-Governor McCall of Oregon 

Statements of “no objection” to the proj- 
ect have been filed by the National Marine 
Fisheries Service, the U.S. Fish and Wildlife 
Service and the Oregon Wildlife Commission. 

And assuming the Indian Treaty Rights 
problem can be resolved we understand the 
U.S. Bureau of Reclamation and the U.S, Bu- 
reau of Indian Affairs, both in the Depart- 
ment of Interior, would endorse the project. 

From this, it would appear that nearly ev- 
eryone is of the opinion that the positive 
environmental impact far outweighs the neg- 
ative environmental impact that might result 
because of the project. 

In addition to these factors, we feel it im- 
portant to discuss to some degree the eco- 
nomic impact of this project. We are in- 
formed that the construction cost is about 
$24,000,000 and the project will take 3% to 
4 years to complete once construction has 
begun. 

Before we attempt to estimate the value of 
the project to the local economy, it might 
be well to look at the economy of the state 
and specifically the construction industry 
in Oregon. Last year the value of commercial 
construction in Oregon was about $700,- 
000,000. Accounting for cost increases, 55 to 
70 million dollars would have to be added to 
that total this year to remain stable. It is 
apparent the expenditure of both public and 
private money for construction during 1975 
will be far below that amount. 

The most dramatic way of describing this 
is by comparing 1974 and 1975 employment 
and unemployment statistics during the peak 
of the construction season. Unemployment 
rates in contract construction were 15.6% in 
June, 1975 and 11.7% in July. Both of these 
rates are double the 1974 rates for the same 
months, But even these do not tell the full 
story. In 1974 about 43,000 Oregonians were 
employed as building tradesmen while in 1975 
only 35,000 are in the job market. This is a 
decrease of 23% in the number of jobs be- 
ing provided by Oregon contractors. And it 
also indicates that wages paid by contractors 
to their employees will be about $120,000,000 
less this year, when compared to 1974. There 
is little doubt that the construction industry 
in Oregon is in a depressed condition. 

We estimate that construction of the Cath- 
erine Creek Dam will result in between 600 
and 750 man-years of jobs for construction 
workers. During each year about 200 people 
will be working on the site, many of whom 
will be residents of this general area. Pay- 
rolls will be about $3,000,000 each year and, 
assuming 50% of these payrolls will be ex- 
pended in the La Grande-Union area, these 
workers will add about $6,000,000 to the local 
economy. 

Besides this direct labor factor, about 300 
other jobs will be provided for those not di- 
rectly employed on the project. This includes 
those who will manufacture the products in- 
corporated into the project, those who manu- 
facture, sell and service machinery and equip- 
ment utilized, as well as many others, but 
does not include local employees who will 
supply the needs of the workers while the 
project is being constructed. 

Obviously, social and economic benefits will 
accrue to the state and local area surround- 
ing project. These are both short-term and 
permanent and, when put into perspective, 
constitute overwhelming reasons for contin- 
ued allocation of funds by Congress for this 
project. 

When the Congress reconvenes following 
the August recess we urge Oregon’s congres- 
sional delegation to strongly recommend that 
construction funding be authorized and that 
the Corps of Engineers be directed by the 
Congress to proceed without further delay. 
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LEADERSHIP IN A DEMOCRACY 


Mr. McGEE. Mr. President, on last 
May 25, Tufts University honored, with 
an honorary degree, a close friend of 
mine who, in his half century of teach- 
ing, has won the hearts and minds of 
hundreds of students and peers. Prof. 
Ruhl J. Bartlett long ago planted the 
seed of looking at history, government, 
and all kinds of domestic and worldly 
relationships with a disciplined, non- 
emotional, but inspired eye. 

Ruhl Bartlett’s scholarly, yet sensible, 
theories have borne truth and have given 
impetus to the talents of many men— 
many leaders. Not the least of those men, 
United Nations Ambassador Daniel P. 
Moynihan, a former student of Dr. Bart- 
lett’s, at the Tufts commencement last 
spring where the distinguished historian 
delivered a moving address entitled 
“Leadership in a Democracy.” 

Mr. President, I ask that Ambassador 
Moynihan’s words of introduction plus 
the text of “Leadership in a Democracy” 
by Prof. Ruhl Bartlett be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RUHL J. BARTLETT 

It would be just thirty years, come July, 
that I first became a student of Ruhl Bart- 
lett. Some who might be here today could 
have commenced their apprenticeship al- 
most two decades earlier than that, for he 
became a Professor of History at Tufts in 
1927, and so it is a half century of teaching 
we honor, and a half century of personal re- 
lationships that do not so much go beyond 
teaching, as take teaching beyond the mean- 
ings which constrain it in all but a very 
few men. These all humane cultures have 
recognized as very great men. The poet Yeats 
touched on the essential mystery of that 
quality—which can invest even the most re- 
lentlessly rational vocations—when he said 
of a contemporary that “He was blessed, and 
had the power to bless.” Ruhl Bartlett has 
had that special grace; and to have been his 
student has been to partake of it. 

I say to have been: for one did not re- 
main his student always. His friend, yes. His 
admirer, always. But his student, no. There 
has been a certain duality in his professional 
life, part devoted to the training of profes- 
sional scholarly historians such as himself; 
part to the preparation of young men and 
women for lives in diplomacy and commerce, 
politics and affairs in which a scholarly bent 
is no necessary disadvantage so long as it 
can be concealed, (as one might an inoffen- 
sive but notably exotic taste in the erotic). 
One never knew which of these two sorts of 
people he liked the best. I have sometimes 
wondered if my own irresolute career might 
in part be ascribed to a desire to please him 
both ways out of an uncertainty as to which 
way would please him most. But whichever 
way we chose to go, it was his constant and 
unmistakable intention that the day come 
when in truth, and in our perception of 
truth, we would be going on our own. He 
came East from th emountains where this 
was expected of men and women, and he ex- 
pected it of us. He took us up to the passes 
of life and said goodbye there. Early in his 
own career he had been offered a position 
that would have led to a life of affairs, in 
this case in the Department of State, and 
he had declined, although later he would 
speak of it in tones which suggested that 
every so often at that moment of parting 
with us as individuals he might himself had 
looked out into the far distance into which 
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we would travel and wondered what might 
have come about had he himself chosen to 
go on. But always he went back down for 
another batch of us, repeating year in and 
year out for much of half a century, the 
labor he loved and learned so well. 

So well. There is not one of us taught by 
him who will not testify to this. It was a 
craftsmanship taken to the extremes of art; 
such that that intended merely to instruct 
came in time to inspire. On the morning 
of the day Dean Gullion called to ask if 
I would make these few remarks, I had been 
thinking of something he had said to me 
about Jews and Arabs somewhere around 
1947. For two decades thereafter I had oc- 
casion to wonder how it was a man so wise 
in other things could have been so wrong 
in that one. Then there commenced a dec- 
ade, not ended, when I have been required 
to see that he had not been wrong; he had 
been right all along. There is nothing the 
matter with a professor who teaches you 
things it takes twenty-five years to under- 
stand. The Fletcher School had more than 
one such professor in those days, and I am 
sure it does still. But all of you will under- 
stand if I say that for many of us there 
was most of all this one man who as we 
were learning to be citizens of the world 
took especial pains that we should never 
forget what it meant to be an American. 
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A long academic career has some limita- 
tions but has two particular and greatly 
satisfying rewards. One is the opportunity to 
spend one’s life in the quiet pursuit of his 
intellectual interests which should enable 
him in his closing years to say, as one of 
my cherished professors said to me, “my 
realm is far.” The other is the joy and sat- 
isfaction of association with competent and 
undaunted young people, in observing their 
later progress, and indirectly sharing their 
advancement without, however, the arro- 
gance of assuming credit for their achieve- 
ments. Ambassador Moynihan’s distinguished 
career illustrates this remark, and the com- 
ments he has just made concerning our 
relationship make it diffcult for me to pro- 
ceed. 

I have attended at least sixty academic 
Commencements and have listened, there- 
fore, to as many erudite Commencement 
addresses of which I recall only one and 
of that one only a trivial remark. The 
speaker warned the senior class that it 
should not expect him in twenty minutes 
to provide it with a liberal education their 
professors had failed to do in four years. 
This is mentioned to emphasize the fleet- 
ing impact of most Commencement speeches 
and to suggest that you can avoid disap- 
pointment by not expecting too much from 
me. Nevertheless, I will make two brief com- 
ments on two great and related subjects. 

I recently read a book entitled The Ob- 
vious Truths of History, and was not greatly 
impressed partly because it is wise to be 
wary of alleged obvious truths unless they 
are similar to the one made famous by Presi- 
dent Coolidge that when a great many peo- 
ple are out of work there is unemploy- 
ment. I believe, however, that my comments 
will come close to obvious truths, and my ex- 
cuse for presenting them without apology 
is my confidence in their importance and the 
need for their repetition. 

As far as I know, universities have always 
claimed that the principal purposes of higher 
education are to prepare young people for 
leadership in society and to extend the fron- 
tiers of knowledge. In this general context 
the central concern of the Fletcher School of 
Law and Diplomacy is world peace, an objec- 
tive that has been a major interest of all 
civilized societies. They have sought peace 
or more particularly security, in many ways 
and in none more consistently than in build- 
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ing walls. City states built walls around their 
cities to prevent invasion and to allow peace- 
ful pursuits within. Ancient Athens built a 
wall to its harbor at Piraeus against a danger 
from Sparta. China built its famous Great 
Wall. The Roman Emperor Hadrian built a 
wall across Britain from Solway Firth to the 
mouth of the Tyne. The first settlers of Vir- 
ginia built a picket fence between the James 
and York Rivers to protect themselves from 
the Indians. France built its Maginot Line of 
almost 200 miles, and Germany built what it 
thought was an impregnable Atlantic Wall. 
And there have been other kinds of defense 
efforts that may be considered as in the na- 
ture of walls. The Japanese thought of their 
fortified Pacific Islands as a kind of wall. We 
thought of our navy as essentially a sea- 
born wall, the first line of defense far from 
our shores, and in all times, even now, people 
think of geographical barriers as protective 
walls. 

All these efforts in some degree and for a 
limited time have been useful in the interests 
of security and may have contributed to 
periods of peace. Nevertheless, walls keep peo- 
ple in as well as out, and those within have 
never been willing to remain enclosed, nor 
have those without been unable to breach 
the walls, In somewhat different ways other 
schemes of security and lasting peace have 
failed: massive armaments on one extreme 
and pacifism on the other, balances of power, 
and regional alliances. So that when the 
great war erupted in 1914, no nation could 
feel secure, and before it ended it took a toll 
of not less than 20,000,000 lives and was de- 
structive of property and moral values from 
which the world never fully recovered. 

In the midst of this holocaust, a group of 
thoughtful people in this country considered 
what should be done and drew up what they 
called “A Warrant from History.” The intro- 
duction read as follows: à 

“Throughout five thousand years of re- 
corded history, peace, here and there estab- 
lished, has been kept, and its area has been 
widened, in one way only. Individuals have 
combined their efforts to suppress violence 
in the local community. Communities have 
cooperated to maintain the authoritative 
state and to preserve peace within its bor- 
ders. States have . . . cooperated to estab- 
lish peace among themselves. Always peace 
has been made and kept, when made and 
kept at all, by the superior power of superior 
numbers acting in unity for the common 
good.” 

This states the great and basic principle of 
world peace and of domestic peace as well. 
There was nothing new about this principle. 
Virgil expressed it in a few brilliant lines in 
the 6th book of the Aeneid, lines that defy 
literal translation but which I hope you have 
already encountered. He pointed out that the 
Egyptians had achieved greatness in their 
ability to trace across the heavens the path- 
ways of the stars, that the Greeks had 
achieved greatness in the art of sculpture, 
and that the Romans could be equally great 
and distinguished in the arts of government 
if they would understand and implement two 
essential precepts. One was the art of giving, 
or granting, or bestowing, or, endowing, of 
somehow creating a free society under just 
laws. The other was the willingness and de- 
termination to suppress the unruly, the dis- 
sident, and the violent who would endeavor 
to overthrow and destroy the society thus es- 
tablished. Virgil did not say that Rome had 
accomplished this but said only that this was 
the way, these were the arts of greatness in 
government, 

The Warrant of History went on to define 
the meaning of “superior power of superior 
numbers” as applied to world peace and the 
outline it proposed was, in its essential 
features, later incorporated into the Cove- 
nant of the League of Nations. This is not 
the place to consider the entire Covenant 
with which you certainly must be familiar. 
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I wish only to remind you that its distin- 
guishing and indispensable provision was the 
guarantee entered into both severally and 
collectively by its signatories that no nation 
would be allowed to violate successfully the 
territorial integrity or political independ- 
ence of its members and that no non-mem- 
ber would be allowed to assist such an 
aggressor. 

It is customary to say that the League of 
Nations failed and that the Second World 
War was the result. This does not place the 
primary burden of guilt for that tragic 
event where it belongs, for it rests on the 
predatory nations whose lust for power led 
them to believe they could rule the world. 
Nevertheless, the e was responsible 
for the Second World War in the sense that 
its members were unwilling to fulfill their 
obligations under the Covenant and to re- 
strain the predatory powers when the 
proper occasions occurred, first in 1931 in 
China and again in 1935, a year of fate in 
Ethiopia, Spain, and on the Rhine. In fact 
opportunity beckoned again in 1937 at the 
conference in Brussels. The failure of the 
League was not due, as most Americans 
were led to believe, to alleged inequities of 
the Treaty of Versailles or to defects of con- 
stitution of the Covenant. It failed because 
of the unconscionable limitations of leader- 
ship in the United States and elsewhere, 
limitations on a scale unprecedented in hu- 
man history, for these had never been a 
time in the whole enormous sweep and 
Swelling scene of western civilization when 
conditions were as favorable, the opportu- 
nity as great, and the time as ripe and preg- 
nant for the establishment of a world order 
as it was at the end of the First World War. 
The conduct of those who held the reins of 
power during that critical time can best be 
described by the most devastating criticism 
in two words in the English language. Mil- 
ton applied them to the bishops whose very 
title denoted their function was to lead and 
feed their flocks. He said they were “blind 
mouths.” 

I will pass over, in my limited time, a 
consideration of the Charter of United Na- 
tions, for notwithstandng the pleading of 
Many small states, its framers abandoned 
the fundamental principle of world order 
inherent in the Covenant of the League of 
Nations, and in The Warrant of History, and 
established a system which, although not 
wholly useless, no nations today, large or 
small, would trust for its security. More 
could be said for the North Atlantic Treaty 
because it embraces the principle of the 
Covenant in a regional agreement, but it 
appears more enfeebled every day. 

In this distressing outlook, the United 
States has no option, no alternative but to 
continue to spend a disproportionate amount 
of its resources, energy, and genius on a 
military establishment which it will ne- 
glect at its peril while at the same time its 
unrestrained continuance and growth could 
become a peril to our constitutional 
system. 

This leads directly to my second com- 
ment, and it concerns a matter I have pon- 
dered for the longest time and in the 
deepest way and with the least certainty of 
conclusion. How does one explain a tragic 
failure of leadership? It is quite customary 
for political leaders to speak of government 
by the people, or of returning government 
to the people. It is a fallacy, however, of the 
first order that a people at large, severally 
animated and individually inspired, will act 
in unity to concelve, initiate, and imple- 
ment a policy. People require leaders, Rea- 
sonably competent people may discrimi- 
nate between leaders, may make wise or un- 
wise choices among issues presented to 
them, and any of them may make sugges- 
tions that find support and thus become a 
leader, but a policy cannot be generated 
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out of the incoherent mass of the people. 
The American Revolution was not spon- 
taneous. It required organization and 
leadership. Even mobs require leaders. 

When does a leader become a statesman? 
Certainly not just because he is a person 
whom the majority of the people follow as 
the majority of Germans followed Chancellor 
Hitler as long as he was successful in his 
conquests. Statesmanship requires merit in 
the sense of intellectual competence, wis- 
dom, and above all character. Obviously fools 
cannot achieve merit, but the average reason- 
ably intelligent American citizen can acquire 
a significant degree of merit by opportunity, 
diligence, application, and ambition. Many 
of them may not wish to make the effort, 
but this is not our problem. The fact is that 
reasonable intellectual merit is not beyond 
the grasp of ordinary people if they strive for 
it, and many of them do. For in its essence 
intellectual merit is knowledge, and there is 
no problem of the world with respect to 
world peace that cannot be understood by the 
average person if he makes the effort. Thus 
I believe that reasonable intellectual compe- 
tence which is unquestionably the first es- 
sential of statesmanship, is not the most 
fundamental problem. Few, if any, of our 
national leaders are ignorant, even though 
in our wrath we may occasionally be sorely 
tempted to think so. 

The problem of wisdom in human affairs is 
a different matter. It is elusive and cannot 
be measured or defined. It does not exist in 
the abstract because it is not separate from 
knowledge even though it is not dependent 
on knowledge alone, nor can it be “got” as 
the Bible seems to indicate, Terms like in- 
sight, farsightedness, and understanding are 
relevant but not wholly descriptive. Wisdom, 
in Wordsworth’s phrase, “is the natural 


crown that sage experience wears.” Yet sage 
experience may be inadequate. There are no 
experts in wisdom and no geniuses about 


human experience as there are geniuses 
sometimes in mathematics, music, the arts, 
and natural science. No one is born with it 
or can be sure he posseses it. Yet, notwith- 
standing all this, there is such a thing as 
wisdom that enables a man to be a Nestor, 
to look beyond the immediate turmoil around 
him, to see through the petty frictions of 
interest and ambition that cloud the minds 
and either promotes or inhibits action, A 
statesman worthy of the name must have @ 
reasonable measure of wisdom, and if he pos- 
sesses it in ample quantity, he should be, as 
Pindar said of Athens, “laurel crowned.” The 
third requirement of statesmanship is the 
great question of character. Like wisdom it 
cannot be defined or perhaps even described, 
but unlike wisdom it can be observed and 
acquired, and is within the reach of anyone. 
The study of character is the central theme 
of all great literature, the most important: 
substance of history, and should be the great- 
est concern of religion. Yet the problems of 
character pose many questions for which 
there seems to be no certain answers. 

I would like to suggest a few extraordinary 
examples. How could it be possible for a man 
like Secretary of State Charles Evans Hughes, 
with all his knowledge, unquestioned com- 
petence, many services to the nation, holding 
as he did the respect of millions of his fel- 
low citizens, and certainly conscious of his 
influence, permit himself to support argu- 
ments and state alleged facts about the 
League of Nations that he could not have 
helped but know were false, and how could 
he bring himself to say in 1922, after the 
Washington Conference on the Limitation of 
Naval Armaments, that the Five Power 
Treaty left the comparative strength of the 
United States Navy and the relative security 
of the great powers unimpaired, ‘“abso- 
lutely” ended competition in naval arma- 
ments, and made “perhaps the greatest for- 
ward step in history” toward the “reign of 
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peace.” These comments were manifestly er- 
roneous, but encouraged the American peo- 
ple, trusting his leadership, to rest easy that 
nothing more was required for world peace. 
I have no confidence in psychological ex- 
planations of human motives, for “who can 
point as with a wand and say what portion 
of the river of my mind came from yon 
fountain.” But what can one conclude about 
a person who was certainly one of the most 
able American secretaries of state except that 
at a supreme opportunity for greatness he 
permitted political pressures, or personal ani- 
mosities, or some known factor to cloud his 
vision and control his conduct, in short, that 
in this instance there was a failure of 
character? 

I will cite one more example, that of John 
Foster Dulles, who like Hughes was a man 
of broad experience in world affairs, a lawyer 
of unquestioned intellectual competence, a 
trusted leader, and yet in a speech before 
the Economics Club of New York could de- 
fend the rise of National Socialism in Ger- 
many on manifestly specious grounds and 
actually approve the violent conquests of 
Chancellor Hitler prior to 1940. It seems im- 
possible to believe these views of German 
policies resulted from a lack of knowledge 
or from any mitigating circumstances of the 
times. There is no pleasure in citing these 
examples or one does not enhance his own 
worth through iconoclastic exercises. The 
examples have been selected for purposes of 
emphasis because of the eminence of the 
people mentioned, and many more illustra- 
tions could be found without recourse to 
obvious recent history. 

My thesis is, first, that the mass of the 
people, however well meaning, generally hon- 
est, and reasonably intelligent, cannot initi- 
ate or determine great decisions of world 
peace without the guidance or beyond the 
quality of their leadership. Second, that rea- 
sonable competence among most political 
leaders exists. Third, that we are obliged to 
assume, or at least permitted to hope, that 
among people of competence, knowledge, and 
experience there is a modicum of wisdom. 
My conclusion, therefore, is that the critical 
factor of leadership is that of character 
which, like the sense and requirements of 
human dignity, is an inner compulsion. . 

What then can be done about it in this 
great country with all its heritage of individ- 
ual freedom and democracy and what should 
be expected regarding this transcendent mat- 
ter of institutions of higher education? I do 
not claim to have certain answers or a patent 
remedy. Nevertheless, I have never respected 
persons who come empty handed with noth- 
ing to offer but criticisms and questions. In 
the first place I think universities can place 
greater emphasis on standards of excellence 
and less on accommodating large numbers 
of students whose preparation for advanced 
education is limited, whose interest in rigor- 
ous intellectual discipline is lacking, and who 
often demonstrate by their conduct—even at 
Commencement exercises—their disdain and 
contempt for the moral and intellectual au- 
thority of learning. In the second place, al- 
though it is probably not possible or even 
desirable to return to classical curricula, 
universities have tended to permit the prolif- 
eration of curricula into areas with no sig- 
nificant substance of knowledge until they 
become cafeterias of education where stu- 
dents select what suits their fancies unaware 
of what is fundamental to intellectual and 
moral development or to the restraints as 
well as the compulsions of civilization, and 
without knowing their academic degrees thus 
acquired are but “the guinea stamp.” And 
in the third place, although limited excep- 
tions might be conceded if time permitted, 
I think institutions of higher education 
should resist the pressures to be service cen- 
ters to their communities, should not be 
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concerned if they are called “ivory towers” 
but should be places where faculties of broad 
education and scholarship should stand on 
high ground, above the winds of doctrine, 
where whatever wisdom can be gleaned from 
human experience is considered, where the 
boundaries of knowledge are expanded, and 
where the requirements of character for 
leadership in a democracy are of primary 
concern, No person, institution, idea, or 
theory should escape their scrutiny. I am 
thinking, of course, of the social sciences 
and the humanities because they are in- 
volved with the ends rather than with the 
means of life. The natural sciences have their 
own interests and values and other insti- 
tutions can be training centers for the ordi- 
nary and common needs of society. 

This may be too large an entry in the 
order book of time, and I realize that uni- 
versities and schools of international affairs 
can do no more than emphasize and provide 
opportunities for an understanding of the 
requirements of character in leadership. But 
I believe this is their unique and primary 
responsibility, and I leave you with this 
thought from a recent book by Sydney Hook: 
“The achievement of intellectual conviction 
should carry with it the moral courage to 
act on it.” 


INTER-AMERICAN CONFERENCE ON 
FREEDOM AND SECURITY 


Mr. CURTIS. Mr. President, there is a 
widespread misconception that our Latin 
American neighbors stand monolithically 
behind demands that the United States 
surrender its rights in the Panama Canal 
Zone. I should like to call to the attention 
of my colleagues a speech delivered by 
the distinguished Senator from South 
Carolina (Mr. THuRMOoND) at the Inter- 
American Conference on Freedom and 
Security on Saturday, September 27. The 
gathering, which drew together repre- 
sentatives from 13 Western Hemispheric 
countries, was sponsored by the Ameri- 
can Council on World Freedom under 
the leadership of its President, Mr. Fred 
Schlafly. 

Earlier that day, a multinational panel 
heard remarks from Congressman DAN- 
IEL FLoop of Pennsylvania, another dis- 
tinguished expert long associated with 
the canal treaty question. The discus- 
sion following Mr. Fioop’s talk was high- 
ly revealing. Contrary to what has been 
widely published in the press, the dis- 
cussion demonstrated: 

General recognition by the Latin 
American representatives of the impor- 
tance of the Panama Canal for inter- 
oceanic commerce and hemispheric 
security. 

Strong opposition to the surrender of 
the Canal Zone to Panama. 

Wide desire that the United States 
continue its undiluted sovereign control 
over the zone. 

Understanding that the real struggle 
on the isthmus is not between Panama 
and the United States, but between our 
strategic need of the canal and possible 
Soviet intervention. 

Realization that the drive to wrest 
control of the Panama Canal is strongly 
supported by the U.S.S.R. as part of its 
drive for domination of strategic water- 
ways around the world. 

Support for the resumption of the 
major modernization of the existing 
canal under the Terminal Lake—third 
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locks proposal as the constructive way 
out of the present situation. 

Mr. President, the addresses of Sena- 
tor THuRMOND and Congressman FLOOD 
constitute an excellent summary of the 
essential elements of the canal problem. 
I ask unanimous consent that the full 
texts of their remarks be printed in the 
RECORD. 


There being no objection, the state- 
ments were ordered to be printed in the 
ReEcorD, as follows: 

ADDRESS or SENATOR STROM THURMOND 


Ladies and gentlemen: I am proud to ap- 
pear here today before so many citizens gath- 
ered from all over the Americas. North and 
South America have so much in common that 
we often tend to emphasize the differences, 
rather than the issues on which we face com- 
mon dangers and where we have identical 
interests. It is so easy, when we have lan- 
guages which appear to present a barrier be- 
tween us, and when the United States econ- 
omy is one of the major factors in world 
trade, to assume that there is some un- 
abridgeable contradiction between Latin 
America and the North. 

I believe that there is no such contradic- 
tion. I believe that the experience of the 
United States, with its historic development 
of a wild and rugged continent, is an experi- 
ence which is valid throughout the hemis- 
phere. We in the United States are proud of 
our national heritage. We are proud of the 
hard work and the technical facility which 
have developed among our people. We believe 
also that it is not only our own merits that 
we have achieved our present success, but 
that it is also through the gift of God, Who 
has bestowed upon us the blessings of a 
hospitable environment and an abundance 
of material resources for man’s use and devel- 
opment. 

So it is with a combination of pride and 
humility that we turn towards our neighbors 
to the South. We have our own national pride 
and our own national aspirations for a better 
life. So too we realize that our Latin neigh- 
bors are proud of their own achievements 
and their own historic cultures, which, in 
many cases, antedate our own. Just as we 
take justifiable pride in our own sovereignty 
and accomplishments, so too we recognize 
that independence, sovereignty, national 
pride, and self-development are legitimate 
aspirations of our neighbors to the South. 

Thus, we take note of the spectacular 
achievements of Brazil in the past decade, 
bringing forth its historic promise by achiev- 
ing progress and stability. The trend towards 
socialism and disaster, the growing threat of 
Communism against the freedom and pros- 
perity of the Brazilian people has been 
averted. We congratulate Brazil upon 
stepping into the first ranks of the nations 
of the world. 

So, too, in Chile. Communism has been 
overthrown, and Chile is struggling to in- 
stitute a free market economy from the ruins 
of socialism. It has been a difficult period, a 
period of turmoil and sacrifice. But we con- 
gratulate General Pinochet and his asso- 
cilates, and pledge to do all that we can to 
normalize relations with Chile and help its 
present government achieve the economic 
and political stability that will undergird 
the pattern of basic freedoms now restored 
to the Chilean people. 

I could cite other countries, also, but I 
will not, because I want to take these few 
minutes to get down to the topic of this 
evening, the question of the United States 
territory of the Panama Canal Zone. 

You know from recent news stories that 
this is a complicated question, that threat- 
ens to be moving towards an international 
crisis in the Western Hemisphere. Indeed, 
if it proceeds along the present course—a 
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course pursued both by the Government 
of Panama and the Executive Branch of the 
Government of the United States—then it 
is indeed possible that irreparable harm 
could come to the best interests of the peo- 
ple of both our countries, and indeed to the 
peoples of all the Americas. 

It is a case where leadership has been mis- 
guided—mired in the ideas and thought 
patterns of the past, and apparently unable 
to cope with the needs of the present, and 
unable to assimilate the demands of the 
future. 

Now if anyone wants to look at the past, I 
am willing to throw the full spotlight of 
truth upon history. I see in the past how the 
United States cooperated with the aspira- 
tions of the people of Panama to gain their 
independence. But our cooperation in no 
way violated international canons of ethics, 
as is so often implied. The United States took 
no overt step to give military assistance to 
the people of Panama. In 1902, the United 
States was under a solemn international 
obligation to guarantee the neutrality of 
transit across the Isthmus by the Treaty of 
New Granada of 1846. Pursuant to this 
treaty, a United States company built the 
Panama Railroad. On at least two occasions 
previous to 1902, the United States had in- 
tervened under this obligation and inter- 
vened at the request of Colombia, inci- 
dently—to preserve free transit across the 
Isthmus. 

The same situation developed in 1903. 
The United States had no part in the plan- 
ning or equipping of the Panamanian rey- 
olution. Secretary of State Hay had been 
informed that a revolution was being pre- 
pared, but he declined to participate. Indeed, 
the Panamanians asked only whether the 
United States would live up to the obliga- 
tions of the Treaty of New Granada. Thus 
when the United States sent two warships 
towards Panama in late October, 1903, no 
instructions were given to participate in the 
revolution. 

Indeed, when Colombian troops landed 
in Panama, the U.S. warships made no at- 
tempt whatsoever to interfere. The Pan- 
ama Railroad however, refused to violate its 
neutrality by transporting Colombian troops 
to the site of the revolution. No United 
States troops landed until the revolution 
itself was almost complete, and the Co- 
lombian troops threatened the lives of 
United States women and children of em- 
ployees of the Railroad. The U.S. troops left 
as soon as it was evident that the American 
civilians were safe. 

Now I realize that this is contrary to the 
lurid portrait painted by some liberals, even 
North Americans, who love to engage in 
self-flagellation. But I think that my history 
is taken from the actual records and the 
accounts of the most objective historians. 
The truth is that the United States acted 
with dignity, with restraint, and with 
scrupulous regard for its international 
obligations. 

But in addition, the United States acted 
with a delicacy suitable for the risks of the 
brave Panamanians who staked their lives, 
their property, and their freedom to gain 
independence. For while it is true that the 
revolution was relatively bloodless, the fact 
remains that the leaders would have been 
executed and their families left without 
means of support if the revolution had failed. 
The notion that the Panama Revolution was 
somehow a plot devised by the French Pan- 
ama Canal Company or a scheme hatched 
by Teddy Roosevelt conveniently overlooks 
the heroism of those early Panamanians and 
the gamble they took. 

Part of the gamble was that the United 
States would agree to take over the works of 
the defunct French Canal Company. It was 
not at all certain that the United States was 
committed to Panama. In fact, nearly every 
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previous action of Congress, except one, had 
to do with building an Isthmian canal in 
Nicaragua. Few critics of the 1903 treaty 
today remember that we already had a treaty 
for a canal in Nicaragua, and that consid- 
erable sums had already been spent in the 
beginning of construction on that canal. 

It was because of the uncertainty that 
the United States would even complete a 
treaty with Panama that the duly authorized 
plenipotentiary of the new Panamanian na- 
tion felt that a sufficient inducement was 
needed to guarantee success of the treaty in 
the U.S. Congress. At least six earlier Isth- 
mian canal treaties had failed in Congress 
because they did not give the United States 
sufficient capability to defend and maintain 
such a Canal. It was historically clear that 
Congress would not authorize a Canal which 
was under the sovereignty of another nation. 

This is the explanation of the Treaty of 
1903, which granted to the United States 
the rights of sovereignty in perpetuity. The 
two concepts are essential: sovereignty and 
perpetuity. The one implies the other. Sov- 
ereignty is the highest power or authority, 
the supreme and independent political au- 
thority. It is a contradiction in terms to 
speak of sovereignty as subordinated in any 
way to the authority of another. You either 
have sovereignty or you don’t. 

Now there is a confusion abroad in the 
land between title—that is, ownership—and 
sovereignty. Let me say that there is all the 
difference in the world between the two. You 
can have ownership without sovereignty, as 
any homeowner can tell you. You can also 
have sovereignty without ownership, unless 
that ownership is acquired by eminent do- 
main. It is, therefore, clear that if the 
United States surrenders sovereignty in any 
territory, even where it has ownership, then 
the titles to U.S. property therein are not 
worth a tinker’s dam, except in so far as 
the real sovereign so pleases. 

Sovereignty, therefore, is not a title. It is 
authority in operation. As soon as authority 
ceases to operate, it ceases to exist. That is 
why the grant of sovereignty in the 1903 
Treaty is so important. We are not talking 
about some abstract legality, or some split- 
ting of legal hairs; we are talking about 
practical day-to-day operations. The author- 
ity to act cannot be shared without disagree- 
ment, disaffection, and ultimately disaster. 

That is why I am sorry that some of my 
military colleagues, whose judgment I re- 
spect, have thrown prudence to the winds 
in agreeing to accept a split-authority, a 
phased-in-phased-out authority, with regard 
to defense and operational commands in the 
proposed new Panama Canal Treaty. They 
have overlooked the political consequences 
of such a proposal. It is possible for two 
sovereign nations to agree to a joint com- 
mand, as we did in World War II and else- 
where; but it is not possible for authority to 
be split between a small nation that has 
sovereignty but no power and a large nation 
that has power but no sovereignty in the 
area of command. Any sort of split com- 
mand is a negation of supreme authority to 
act. No matter how long such a treaty ex- 
ists—even if its duration is for 50 years—it 
is 50 years of the negation of the supreme 
authority to act. In other words, if the 
United States agrees to such a new treaty 
and a strict interpretation of its obligations, 
we would have no ability to defend the 
Canal whatsoever. 

As I have already pointed out, Congress, 
for a 150 years, has rejected treaty after 
treaty that committed us to operate an Isth- 
mian canal without United States sover- 
eignty. I predict that Congress will continue 
to reject any such treaty if it should be 
presented even now. 

We have both sovereignty and title to the 
territory in the Canal Zone. We have it by 
treaty. We bought it. We paid for it. It’s 
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ours. We have every respect for the sover- 
eignty of the United States in the Canal 
Zone. 

We have been brought to the present cir- 
cumstance by the rash actions of the Ex- 
ecutive Branch of- our government and by 
unfulfilled promises of our diplomats— 
promises that never should be fulfilled. On 
Panama’s side, a succession of chief execu- 
tives and demagoging diplomats of their 
own has played loosely with the public 
trust. What I say today, is that the people of 
the United States and the people of Panama 
should join hands and circumvent the ca- 
tastrophe which our leaders on both sides 
are bringing upon every one. 

It is no slur upon the Panamanian people 
to point out that a small nation cannot, at 
the same time, maintain both its independ- 
ence and the trouble-free operation of a 
major international waterway. If Panama 
is invested with the sovereignty of the 
Canal Zone, the burden will crush its own 
independence. If Panama shares operational 
and defense authority with the United 
States, and the United States is subordi- 
nated to the supreme authority of Panama, 
then many world powers will seek to control 
Panama. 

I need not point out that the dominant 
sea power in the world today is the Soviet 
Union. A battle for the control of the sea- 
lanes—both on the surface and below sur- 
face—is now in progress, Attention focuses 
on the narrow waterways of the world—that 
handful of places where all ships must come 
together for the shortest and most efficient 
conclusion of their varied journeys. One 
thinks of the Straits of Gibraltar, the Straits 
of Malacca, the Cape of Good Hope, Cape 
Horn, the Panama Canal, and the Suez Canal. 
It is not only the efficient voyage of a single 
ship that is in question; it is the deploy- 
ment of whole fleets. The significant fact is 
that if a short-cut is suddenly not avail- 
able, the number of ships on station at any 
given time must be increased by a large co- 
efficient, to accomplish the same mission, The 
opening of the Suez Canal was, for the Soviet 
Union, the same as a sudden boost in the 
size of its fleets. The closing of the Panama 
Canal would be the same as the loss of a size- 
able segment of the U.S. Navy. 

Even though our strategic battle plans are 
drawn up on the basis of a so-called “two- 
ocean” navy, there are sizeable local con- 
flicts and even economic controntations that 
rise to strategic proportions, but yet will 
fall short of a general confrontation with 
the Soviet Union. We must think of the whole 
range of military possibilities, and the whole 
international complex of strategic water- 
ways, rather than as an isolated problem of 
defending our historic territory. 

This is why we must not look to the past, 
or founder upon the out-dated concepts of 
the '60's, before the Soviet Union became 
a pre-eminent naval power. The future be- 
longs to our children, as well as to the chil- 
dren of Panama and all of Latin America. 

It is for this reason that I am announcing 
tonight that I shall shortly re-introduce the 
Panama Canal Modernization Act. I have 
introduced such a bill in previous Con- 
gresses, along with companion bills in the 
House by the Honorable Dan Flood, who de- 
serves so much commendation for his tre- 
mendous leadership in the House on the 
Panama Canal Issue. 

But lately, when I saw how determined 
the State Department is to give away the 
Canal, and thereby make the benefits of mod- 
ernization impossible to achieve, I had doubts 
that Congress should authorize such a large 
project. My judgement has changed, how- 
ever. We must have a positive alternative to 
counter the negative giveaway mentality that 
prevails in Foggy Bottom. The moderniza- 
tion project is something that is justified in 
itself, but justified only if we continue to 
maintain our sovereignty in the Canal Zone. 
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I have, therefore, modified it so that the 
authority for its construction will be in 
effect only so long as all the rights, power, 
and authority granted in perpetuity to the 
United States by the Treaty of 1903—and 
reaffirmed in the treaties of 1936 and 1955— 
remain unaltered. 

Why should the U.S. Senate make a sub- 
stantial commitment to modernize the Pan- 
ama Canal when the State Department has 
been working to give it away? If we are going 
to give something away, then why improve 
it before we do so? But now I think it is 
quite evident that Congress will not allow 
the State Department to give away U.S. ter- 
ritory so easily. The time has come to make 
it clear to the Panamanian people that the 
US. Congress is not opposed to friendly 
relations. 

It is especially important that Congress 
extend the hand of friendship because the 
outbursts of the Panamanian press, the ir- 
responsible statements of a handful of Pan- 
amanians indulging in demogoguery, and 
the passions of extremist student groups all 
combine to portray Congress as an enemy 
of the Panamanian people. Nor do I omit 
the guilt of the U.S. press in this regard in 
its anxiety to portray the most constructive 
spokesmen in Congress as destructive reac- 
tionaries. 

I belive that action on the modernization 
plan would demonstrate that Congress is 
willing to make a long-range commitment 
to peace and friendship with the Pana- 
manian people. Although the Panamanian 
people have long sought such a commitment, 
a concrete commitment, our diplomats have 
offered only inflammatory abstractions such 
as the surrender of U.S. sovereignty. The 
people of Panama will find that their true 
friends are in Congress, 

The execution of the modernization plan 
would have such an impact upon Panama as 
to fulfill the highest dreams of Panamanian 
leaders. But just as the people of Panama 
have pride in their own nation, so too do the 
people of the United States have pride in 
their own nation. We should mutually re- 
spect the boundaries set by the 1903 treaty. 
If we can come to an agreement with the 
people of Panama to do so—that is, if our 
jurisdiction and control over the Canal Zone, 
our sovereignty, to be more specific, is kept 
intact—then the modernization plan is fea- 
sible for enactment by Congress. 

What is the modernization plan? I won’t 
go into all the technical details here. Basic- 
ally it is a plan to reorganize and improve 
the navigational works in the Canal. It would 
provide a terminal lake on the Pacific end 
to improve navigation, and it would provide 
for a third lane of larger locks. Hence it is 
called the Terminal Lake-Third Locks Plan. 
It is a plan that was developed in the Pan- 
ama Canal organization as result of World 
War II experience, and has won the support 
of important maritime interests, experienced 
navigators, and engineers. It is still recog- 
nized as the only practical alternative to 
proposals for a sea-level canal, and is the 
only economically feasible plan. 

The modernization plan would cost $1.15 
billion over a construction period of approx- 
imately ten years, but it would be solid capi- 
tal investment. But more important would 
be the impact upon the social and cultural 
development of Panama. The expenditure of 
this capital sum on the Isthmus could easily 
generate another billion dollars in the Pana- 
manian economy itself. If the contracting is 
handled properly, the benefits will be dis- 
tributed equitably throughout every stratum 
of Panamanian society. Contractors, for ex- 
ample, could be mandated to make maximum 
use of Panamanian sub-contractors and Pan- 
amanian workers. Special training would be 
provided to upgrade job skills. Community 
planning and new construction would be 
required to relocate and house workers. New 
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enterprises and new services would blossom, 
with a corresponding expansion of the econ- 
omy. 

But more important than the economic 
development would be the social develop- 
ment. The execution of the plan would cre- 
ate a new infrastructure in the Panamanian 
society that would last long after the con- 
struction itself is halted, The increased skills, 
experience, and capital would give Panama 
the basis for a great and powerful nation 
for the future. Panama could then properly 
exploit its geographic location right next to 
the Canal Zone, with ready access to the 
markets of the world. Its national pride 
would be based upon genuine accomplish- 
ment and on the achievement of the fullest 
development of the Panamanian nationa! 
character. 

Would the leaders of Panama accept such 
an alternative? I am positive that there are 
many constructive elements in Panama who 
would support their leaders in such an en- 
deavor. Any leader’ who participated in such 
& plan would go down in history as the 
Father of a modern Panama, a glorious 
leader on & par with the historic founders 
of the nation. The alternative to glory is 
chaos, violence, and destruction. 

The modernization plan, therefore, is the 
constructive alternative, providing that we 
respect our mutual boundaries and our re- 
spective sovereignties. Instead of concessions 
which would ultimately weaken both the 
United States and Panama, the moderniza- 
tion plan would be a dynamic leap forward 
for both. This is the way to turn to the fu- 
ture, instead of to futility. 


PANAMA CANAL: JUGULAR VEIN OF THE 
AMERICAS 


(By Hon. Daniel J. Flood) 


President Schafiy, Members of the Ameri- 
can Council for World Freedom, Distin- 
guished Guests, Ladies and Gentleman: One 
of the most gravely vital questions now be- 
fore the Congress is the Panama Canal. An- 
nually transiting about 15,000 vessels 
from some 55 countries, including those on 
South and Central America, with approxi- 
mately 70% of the traffic either originating 
or terminating in the United States, it is the 
jugular vein of all the Americas, essential 
for inter-oceanic commerce and hemispheric 
security. 

In Panama City, Republic of Panama, on 
February 7, 1974, the United States Secre- 
tary of State and the Panamanian Foreign 
Minister, without authorization by the Con- 
gress, signed an 8-point “Agreement on 
Principles” to govern the negotiation of a 
new Panama Canal Treaty. When cleared of 
its ambiguities, fallacies and sophistries, this 
piece of diplomatic trickery constitutes a 
program for an abject surrender to Panama 
by the United States of its treaty-based 
sovereign rights, power and authority over 
our most strategic waterway. 

To understand the situation facing this 
threat to interoceanic commerce, Hemi- 
spheric security and national defense, it is 
essential to know certain elemental facts 
in Panama Canal history;: 

First, in 1901, the United States, in a treaty 
with Great Britain, made the long range 
commitment to construct, regulate and man- 
age a long projected Isthmian canal under 
the rules governing the operation of the 
Suez Canal. (Hay-Paunceforte Treaty of 
1901) 

Second, in 1902, the Congress authorized 
the President to acquire the “perpetual con- 
trol” of a canal zone, the purchase of all 
property in it, the construction of an 
Isthmian canal and its “perpetual” opera- 
tion (Spooner Act of 1902). 

Third, in 1908, after its secession from 
Colombia, Panama granted to the United 
States in perpetuity full sovereign rights, 
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power and authority over the Canal’s in- 
dispensable protective frame of the Canal 
Zone for $10,000,000. 

Fourth, in this same treaty the United 
States assumed the annual obligation of the 
Panama Railroad for $250,000 previously paid 
to Colombia as an “annuity”, which has been 
subsequently raised and in 1974 was $2,- 
$28,200. This is not a “rental” for the Canal 
Zone, as so often misstated in current propa- 
ganda, but only the augmented “annuity” 
for the railroad. This gesture of total fair- 
ness to Panama illustrates the fully friendly 
atmosphere then prevailing. 

Fifth, in addition to sovereignty over the 
Zone, the United States obtained title to all 
privately owned land and property in it by 
purchase from individual property owners, 
making it our most expensive territorial 
acquisition, estimated in 1974 to have cost 
$166,362,173. This is more than the combined 
costs of all other U.S. territorial acquisitions 
put together. 

Sixth, in 1907, the U.S. Supreme Court, ina 
well known cases, confirmed the validity of 
the U.S. title to the Zone, 

Seventh, during 1904-14, the United States 
constructed the Canal at a cost of $385,000,- 
000 in a land that was the pesthole of the 
world, transforming the Zone and surround- 
ing areas in Panama into models of tropical 
health and sanitation. 

Eighth, in 1914, the United States agreed 
to pay Colombia $25,000,000 and gave it valu- 
able transit rights over both the Canal and 
Panama Railroad. In return, Colombia recog- 
nized the title to both as vested “entirely and 
absolutely” in the United States. 

Ninth, in 1950, the Congress, in the Panama 
Canal Reorganization Act, specified that the 
levy of tolis is subject to the terms of the 
three previously mentioned treaties with 
Great Britain, Panama, and Colombia. 

Tenth, in 1974, the total U.S. investment in 
the Canal enterprise starting in 1904, includ- 
ing its defense, was estimated at $6,880, 
370,000. 

The evidence is conclusive that the United 
States is not a squatter sitting on the banks 
of the Panama Canal but its lawful owner 
with full sovereign rights, power and author- 
ity over both the Zone and Canal; and no 
amount of demagoguery or diplomatic skul- 
duggery can obscure the essential facts. 

The Caribbean and the American Isthmus 
nave always been focal areas of conflicts be- 
cause their locations are strategic. For their 
defense the United States has long had bases 
at Guantanamo, Cuba, in Puerto Rico, and 
in the Canal Zone. Today, Soviet power con- 
trols all of Cuba, except the Naval Base. 
Soviet submarines prowl in Caribbean waters, 
and a long time Soviet objective has been 
wresting control of the Panama Canal from 
the United States. 

The elements in our country and the State 
Department that most loudly advocate sur- 
render of the Canal Zone to Panama are pre- 
cisely the type that urged U.S. support for 
Communist Mao Tse-Tung in China with the 
mendacious claim that he was only a mild 
“agrarian reformer”; and, later, urged the 
installation of Fidel Castro in Cuba while be- 
littling evidence that he was a Red revolu- 
tionary. Shall we repeat in Panama in graver 
degree the world wide disasters brought 
about by supporting Mao in China and Cas- 
tro in Cuba? 

Certainly, we ought to learn from the ex- 
perience at the Suez Canal that, following 
the withdrawal of British troops there, it 
did not take Egypt long to nationalize and 
expropriate it, with enormously harmful 
consequences, including two prolonged 
closures upsetting the trade routes of the 
world. We must not let such disasters occur 
at Panama, which is attempting to parallel 
the example of Egypt. By all indications, the 
amity and understanding between Red ele- 
ments in Panama and ruling forces in Mos- 
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cow are much closer than the relations be- 
tween Nasser, then ruler of Egypt, and Mos- 
cow in 1956. 

In recent years, the Congress has been 
alert to the Canal situation and has looked 
to the future rather than to the past. In 
its 1973 report, the House Committee on 
Merchant Marine and Fisheries, after ex- 
tensive studies, summarized the two key 
canal issues yet to be resolved as follows: 

(1) Retention by the United States of its 
undiluted sovereign control over the Canal 
Zone as the absolutely necessary protective 
frame of the Canal; and 

(2) Major modernization of the existing 
Panama Canal, under the Terminal Lake— 
Third Locks Plan. This proposal was devel- 
oped in the Panama Canal organization dur- 
ing World War II and won the approval of 
President Franklin D. Roosevelt as a post 
war project, 

All other canal questions, however impor- 

tant, including the much propagandized 
“sea level” plan, the report stated, are “ir- 
relevant” and should not be allowed to con- 
fuse. 
Measures to implement the above two ob- 
jectives are now pending in the Congress. 
Their adoption will protect the real inter- 
ests of all Latin American nations that use 
the Canal and should go far toward restor- 
ing the prestige of the United States. 

The present threat to the Canal Zone is 
not a harmless gesture as many have thought 
but part of the Soviet empire’s global drive 
for securing control of strategic waterways 
and islands. Thus the real issue at Panama 
is not United States sovereignty over the 
Canal Zone versus Panamanian but con- 
tinued undiluted United States sovereign 
control versus U.S.S.R. domination. 

In support of the movement to give away 
the Panama Canal, many publicists have 


employed endless deceits. Almost daily we 
see the Zone described as “leased” territory 


or the annuity as a “rental”, thus implying 
Panamanian ownership. Yet the briefest 
etudy of canal history establishes the fact 
that the Zone is as firmly a US. territorial 
(possession as the Gadsden or Florida Pur- 
chases, The proposal of the State Department 
for surrendering U.S. sovereignty over the 
Canal Zone to Panama would be a dangerous 
precedent inviting demands for returning 
Alaska to Russia. 

Once again, the persisting falsification in 
relation to Panama must be exposed. This is 
the claim that the United States acquired 
the Canal Zone through coercion. Nothing is 
more plainly factual than the cordial atmos- 
phere of this acquisition. Both Panamani- 
an Officials and populace were jubilant and 
all records so attest. For the first time in 
their history, the people of Panama had an 
assured asset for prosperity and growth, re- 
placing their former condition of widespread 
poverty, disease and despair. 

Thus, the projected surrender of the Canal 
Zone to Panama is a matter of prime im- 
portance for all the Americas because its 
loss by the United States would invite Soviet 
power control of the most strategic position 
in the Western Hemisphere, transform 
Panama into another Cuba, and turn the 
Caribbean into a Soviet lake. 


FOREIGN POLICY AND FOOD 


Mr. STEVENSON. Mr. President, in 
recent years the United States has lost 
much of its self-confidence and authority 
in the world—not by fate, but by its own 
foolishness. 

Twenty-five years ago the United 
States was the world’s preeminent mili- 
tary and economic power. It acted with 
all the authority of a great power—it 
acted with generosity and foresight. 
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The United States, after World War 
I, inspired, led, and financed a new 
world order. With U.S. leadership, new 
institutions of mutual defense, trade, and 
monetary regulation were put in place. 

The ambitions of the Soviet Union in 
Europe were successfully contained. 

In the industrialized world and beyond, 
the United States gave of its wealth and 
knowledge—not out of philanthropy, but 
to help build nations capable of defend- 
ing themselves against internal collapse 
and external aggression. 

Our foreign policy in those early post- 
war years was a highly successful one 
that merged our self-interest with our 
best principles. 

We sought to use our power not as a 
club, but as an instrument to guarantee 
peace and prosperity and human free- 
dom. 

Our leaders articulated U.S. policy 
well—and a sound policy enjoyed broad 
support at home and in the world. 

The United States, in short, used its 
power sensibly—to build something more 
desirable than mere power. It acquired 
and maintained authority. 

That was a generation ago—by the 
measures of history, a short time. 

I need not tell the Members how dif- 
ferent things are today. It is a palpable 
fact that U.S. power and authority in 
the world are diminished, largely through 
a series of mistakes. 

In the fifties, for example, we sought 
to transplant the doctrine of contain- 
ment—successful in Europe—to regions 
of the world where the soil was not favor- 
able. What succeeded in Europe became 
a cruel disappointment in Asia. 

In those years, we allowed a gap to 
grow in the conduct of foreign policy 
between rhetoric and reality. 

The rhetoric of John Foster Dulles in- 
vited the 1956 uprising in Hungary—and 
the United States then stood by and 
watched while that revolt was sup- 
pressed. Too often we preached, in the 
United Nations and elsewhere, the gos- 
pel of individual liberty and human 
rights—while in the name of “prag- 
matism” we supported a succession of 
despots in the world: Thieu and Ky in 
Vietnam; the Papadopolous regime in 
Greece; Salazar in Portugal. The results 
of that mindless pragmatism today are 
embarrassingly apparent. It continues in 
Spain. 

Where once foreign policy was care- 
fully formulated and articulated, it now 
consists of summit journeys and shuttle 
diplomacy. Where once foreign policy 
was the occasion for deliberation and 
consultation among the agencies of Gov- 
ernment—including the Congress—it is 
now a game for superstars. 

The consultative agencies of the ex- 
ecutive and legislative branches are 
ignored. Our diplomacy is not consistent, 
but intensely personal and reactive. In- 
stead of a foreign policy, we have dra- 
matic episodes: A ceremonial summit 
here, a dispensation of American lar- 
gesse there, a whirl of shuttle diplomacy 
somewhere else. 

The result is not only disorder in the 
halls of Government and confusion 
among our citizens and allies about our 
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purpose in the world; it is something 
more serious—a loss of authority in the 
world that renders us, too often, im- 
potent. We are in danger of becoming 
the specter Richard Nixon once raised 
and then helped create: a pitiful, help- 
less giant. 

Examples of this self-inflicted help- 
lessness are depressingly widespread: 

It is a monumental indictment of our 
leadership that neither the energy crisis 
nor the food crisis of recent years were 
foreseen except by a few eccentric pol- 
iticians and scholars. So those crises 
swept over us; we still are caught with- 
out strategies for dealing with them. 

Détente became an end rather than a 
means to an end. In pursuit of détente, 
the United States made the concessions: 
questionable strategic arms concessions, 
a billion dollars in subsidized loans to 
the Soviets, wheat reserves sold at sub- 
sidized prices. Recently the President 
fulfilled an objective of Soviet diplomacy 
by placing his symbolic stamp of ap- 
proval on Soviet dominance in Eastern 
Europe. Emboldened by such servility, 
Soviet positions harden. The pursuit of 
détente produces confrontation. 

The recent Sinai agreement is a com- 
mentary on the high price the United 
States must consider to achieve even a 
limited objective. 

The total dollar cost of aid to Israel 
and Egypt over the next 5 years may 
reach $15 billion. And that is the least 
of it. According to reports, U.S. oil and 
the commitment of U.S. forces to Israel’s 
defense are promised. The weapons 
dangled before Israel, including F-16 jets 
and Pershing missiles, will spur the arms 
race in the Middle East, and all for what? 
We are now told—unless it is a little 
more time. 

I mention these unhappy facts because 
a clear-eyed perception of our difficulties 
must be the beginning of any effort to 
overcome those difficulties. And they can 
be overcome. 

The United States, for all its failures 
and missteps in foreign policy, is still the 
“last, best hope of Earth”—our reserves 
of goodwill and generosity and intelli- 
gence and our devotion to human liberty 
all justify a role of leadership in the 
world. There are reserves of principle and 
power upon which the United States still 
can call to reestablish its authority in 
the world. 

As an example of what we might do to 
reestablish U.S. authority and leadership 
in the world, let me mention food and 
agriculture. 

The United States is the world’s pre- 
eminent supplier of food. Our dominance 
in agriculture exceeds the dominance en- 
joyed by any oil producer in OPEC. Fifty 
percent of the wheat, 60 percent of the 
corn, and 80 percent of the soybeans 
available in world markets come from the 
United States. By contrast, the world’s 
largest exporter of oil, Saudi Arabia, ac- 
counts for only 25 percent of the world 
market for oil. The world, in short, lives 
on American food more than it runs on 
OPEC oil. Most food derives from grain. 
And America can control the world price 
and supply of grain. 

Yet, the United States exercises no 
such control. It has no food policy, except 
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one of selling to the highest bidder with- 
out regard for the economic or political 
consequences. Surges in foreign demand, 
or disappointing crops, produce periodic 
shocks to our economy, create uncer- 
tainty for our friends in the world, strain 
the budgets of the poor countries and 
move the world’s inflationary spiral up 
another notch. America’s farmers may 
enjoy temporary gains when demand for 
our exports is high, but eventually they, 
too suffer; inflation erodes their incomes 
as costs of production escalate. And as 
recent experience has shown, export sales 
which boost farm incomes one year can 
vanish just as quickly the next, leaving 
the farmer high and dry. 

Before 1973, the United States pursued 
a policy of cutting back production and 
eliminating surpluses. 

In 1973 the Soviet Union secretly en- 
tered the U.S. grain markets to compen- 
sate for its third major crop failure in 
15 years. The result was a doubling in 
grain prices, a 20-percent increase in 
food prices, and double-digit inflation. 
In the following year, Soviet purchases 
were negligible, but now they are again 
substantial. 

And again the United States is caught 
without a policy. Stocks are depleted. Be- 
latedly, the President sends representa- 
tives to Moscow. But their preparation is 
nil; their mandate is unclear, and their 
bargaining power uncertain. Except for 
a temporary embargo, U.S. food supplies 
and prices, and therefore the world’s, 
are still controlled, not by U.S. poli- 
cies, but by speculators, and, among 
oe, the Soviet Union and the AFL- 

O. 

The United States could harness the 
potential of its agriculture to help solve 
the world’s growing food deficiency. : It 
could moderate inflationary pressures 
at home and regain authority abroad. 
The potentials for U.S. control over the 
world price and supply of food give it an 
opportunity to once again build struc- 
tures of civilized behavior in an inter- 
dependent world. 

How do we do this? By understanding 
that the world food problem is, in real- 
ity, two problems: One is the short- 
term problem of extreme instability in 
supply, demand, and price. The other is 
the long-term problem of chronic, grow- 
ing deficiency in the supply of food 
throughout the world. If we are un- 
able or unwilling to attack the short- 
term problem, the long-term problem 
will grow—and eventually defy all solu- 
tion. 

So, let us consider the steps we should 
be taking to deal with the world food 
problem—using decent principle to guide 
our immense, but latent, power. 

First, we should establish a systematic 
and continuous system for monitoring 
food supply and demand worldwide. I 
proposed such a system with Senator 
Javits last year. It would go a long way 
toward removing short-term uncertainty 
about the world food situation. It would 
measure, throughout the year, the mag- 
nitude of worldwide supply as the crop 
progresses—and the magnitude of world- 
wide demand, as buying intentions de- 
velop. Such a system is an essential first 
step toward a rational export policy. 
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Second, since one of the major causes 
of uncertainty is the unpredictability of 
Soviet demand, we should require that 
the Soviets, before they can gain access 
to U.S. grain supplies, must disclose their 
crop conditions and their buying inten- 
tions. 

At present they keep both secret. The 
result is that the timing and size of Soviet 
purchases are unpredictable. Since the 
Soviet Union enjoys a state trading 
monopoly and can deal in secret, it can 
corner the U.S. markets when the price 
is low, with the American farmer then its 
benefactor and other buyers the victim 
of higher prices. 

Third, in order to reduce demand un- 
certainty further and provide a cushion 
against unpredictable surpluses, the 
United States should enter into short- 
term bilateral agreements with the So- 
viet Union, obligating the buyer to pur- 
chase minimum amounts and establish- 
ing maximum purchase levels which 
could only be exceeded with U.S. consent. 
Such agreements would help stabilize 
prices and also give the United States 
an opportunity to exercise much greater 
bargaining power with respect to a com- 
modity which only we can adequately 
supply. 

In this regard, the President's recent 
effort to seek agreement with the Soviet 
Union is long overdue. But it is essential 
that such an agreement be short term, 
not, as he proposes, long term. Otherwise, 
the United States might find itself locked 
into commitments to the Soviet Union 
which would impair its obligations else- 
where in the event of shortfalls. We 
could also bargain away our leverage with 
the Soviet Union by committing large 
supplies over a long term. 

Fourth, when the amounts available 
for export are insufficient to meet foreign 
demand, we need a more refined system 
for allocating available supplies between 
domestic and foreign markets. At pres- 
ent, the United States embargoes ship- 
ments, terminates future contracts, or 
cuts across existing contracts. Such de- 
vices are arbitrary and can inflict severe 
hardship on buyers and sellers alike. 
They give an advantage to the buyer 
who happens to get into the market early. 
They are difficult to enforce. To enforce 
an embargo against the Soviet Union the 
United States is apparently enforcing 
now an embargo against Poland which 
with other eastern European nations 
has been cut off from Soviet supplies. 

Export license fees offer a better alter- 
native. They are authorized under legis- 
lation which I obtained last year. Such 
fees would recapture for the United 
States the higher price which arises 
when exports are limited. And price then, 
not arbitrary or unenforceable country 
by country allocations or quotas, would 
distribute supplies abroad. The result 
would be a two-tier price system, with a 
lower domestic price for U.S. consumers 
and a higher world price. 

The revenues from these license fees 
could be recycled back into U.S. agricul- 
ture for increased production or into in- 
creased energy production. They could 
also be recycled to the poor countries of 
the world to help those countries pay 
their their food and fuel bills. 
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The United States is seeking to per- 
suade oil producers to recycle petro-dol- 
lars into the developing countries. We 
could set an example by doing so with 
our own agri-dollars and in the bargain 
encourage the independence and devel- 
opments which are essential to world 
stability. 

Fifth and finally, to offset surges in 
foreign demand and disappointing crops 
at home or abroad, we need a system of 
crop reserves. Such a system can also be 
used to increase incentives to our farm- 
ers to produce more. Using the existing 
authority of the Commodity Credit Cor- 
poration, reserves could be accumulated 
to support prices at a level that assures 
farmers their production costs will be 
covered. In times of shortage, reserves 
would be sold when prices reach prede- 
termined levels. The farmer and con- 
sumer would then be assured reasonably 
stable and fair prices, and the United 
States would have food reserves with 
which to pursue its humanitarian and 
political objectives in the world. 

Taken together, these proposals offer 
the United States an oportunity to re- 
gain a measure of control over its most 
vital resource—food—and to assert 
leadership in the world that is based on 
policy, not chance. Our Government 
would not become a national purchasing 
or selling agent for food, as do most 
governments; the market would still 
operate to determine price and allocate 
supplies—but we would have some new 
protections against sudden shocks 
caused by unpredictable weather and for- 
eign governments. 

What I am proposing is a rational food 
policy as one step toward a rational for- 
eign policy. It would not be a bid to 
charge the world what the traffic would 
bear—as OPEC does in the energy mar- 
ket. It would be, by contrast, a bid to use 
our power for decent ends: to stabilize 
food prices, increase food production and 
reestablish America’s position as a force 
for good in the world. 


NOMINATION OF EARL J. SILBERT 
TO BE U.S. ATTORNEY FOR THE 
DISTRICT OF COLUMBIA 


Mr. HRUSKA. Mr. President, I rise in 
support of the nomination of Earl J. 
Silbert to be U.S. Attorney for the Dis- 
_trict of Columbia. This matter will come 
to vote on tomorrow. 

The Judiciary Committee after exten- 
sive consideration of this nomination 
voted overwhelmingly, with only two dis- 
senting votes from among its 15 mem- 
bers to report favorably the nomination 
with the recommendation that it be con- 
firmed by the Senate. 

Mr. President, my strong endorsement 
of this nomination is based upon my 
participation in the hearings held before 
the committee plus examination in detail 
of the testimony and documents entered 
into the hearings record. 

Few nominees for any position have 
undergone the scrutiny to which this 
nominee was subjected. Hearings were 
held on 10 separate days—April 23, 24, 
30, May 1, June 18, 19, 20, 24 and 26, 1974, 
and May 20, 1975; they are printed in 
three volumes consisting of 834 pages. 
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PERFORMANCE IN OFFICE 


The record made at these hearings 
establish beyond question that Mr. Sil- 
bert is well qualified to be U.S. Attorney 
for the District of Columbia. In fact, Mr. 
Silbert has already served with distinc- 
tion as U.S. Attorney for the District of 
Columbia for nearly 2 years. He assumed 
this post by court appointment. In 
January 1974, when the U.S. attorney’s 
position became vacant, Mr. Silbert was 
the unanimous selection of all the Fed- 
eral District Court judges in the Nation’s 
Capital to be the U.S. attorney. Chief 
Judge Sirica, in making the appointment 
of Silbert on behalf of the U.S. District 
Court, stated that it was a “happy occa- 
sion” and that he and all the other 
judges considered Silbert “well quali- 
fied” to be U.S. attorney. 

During the past 2 years, Mr. Silbert’s 
performance as U.S. attorney has been 
outstanding, Under his leadership, the 
U.S. Attorney’s Office for the District of 
Columbia in fiscal 1975 obtained its 
highest conviction rate in felony cases— 
88.4 percent—and its lowest dismisal rate 
by far—7.5 percent—-since the collection 
of statistics in that office began in 1958. 

A 1975 editorial in the Washington 
Star praised Mr. Silbert’s “proven com- 
petence” and stated: “He has demon- 
strated a tenacity, a realism, and also a 
progressive instinct in his more than a 
year as interjm U.S. Attorney here.” A 
previous editorial stated, “He knows law 
enforcement here from top to bottom 
and had a primary role in drafting the 
District of Columbia Crime Act of 1970 
* * * Silbert has the vigor and innova- 
tive ideas that are needed * * * to keep 
on improving the administration of 
justice.” 

The main focus of the exhaustive 
hearings before the Judiciary Committee 
was the nominee’s handling of the 
original Watergate investigation. The 
record of the hearings before the com- 
mittee show that the Watergate investi- 
gation and trial conducted by Mr. Silbert 
was honest, capable, professional, fair, 
and successful. 

Mr. Silbert’s handling of the original 
Watergate investigation and trial was 
extensively reviewed by the Special Pros- 
ecutor’s Office. Special Prosecutor Leon 
Jaworski stated that Mr. Silbert’s han- 
dling of the Watergate case was both 
“professional and fair.” 

Coverup Trial Prosecutor James Neal, 
whose initial duty in the Special Prose- 
cutor’s Office was to evaluate Mr. Sil- 
bert’s work, stated that his performance 
was both “capable and honest.” 

Special Prosecutor Archibald Cox 
stated that Mr. Silbert pursued the Wa- 
tergate investigation and trial with 
“honest judgment and complete good 
faith.” Furthermore, two highly re- 
spected Washington lawyers—president 
of the D.C. Bar Daniel Rezneck, and 
Civil Rights Attorney Joseph Rauh— 
have studied the Watergate case and 
have praised Silbert’s handling of the 
investigation and trial in articles in the 
New York Times and Washington Post. 

Those who have come into daily con- 
tact with the nominee and his work as a 
prosecutor over the years have unani- 
mously applauded his ability, honesty, 
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and integrity. Included in this group of 
supporters is every Federal district court 
judge in the District of Columbia. Addi- 
tionally, the directors of the District of 
Columbia and Montgomery County pub- 
lic Defenders Service, the director of the 
District of Columbia Bail Agency, and 
the previous director of the Washington 
American Civil Liberties Union office 
have all praised Mr. Silbert as an out- 
standing lawyer and an exceptionally 
able and honest prosecutor. 

Mr. Silbert’s nomination has received 
the endorsement of both bar associations 
in the District of Columbia. The District 
of Columbia Bar Association has 
strongly supported Silbert’s nomination 
and confirmation. The black lawyers of 
the District of Columbia organized as the 
Washington Bar Association stated they 
“strongly” support Mr. Silbert because 
he prosecutes “even handedly, without 
respect to persons or social classes.” 

The nominee’s community work, while 
not widely publicized, is worthy of men- 
tion. He along with some other young 
men organized in the early 1960’s the 
Metropolitan Athletic Educational and 
Cultural Association. Mr. Silbert person- 
ally coached and refereed at inner city 
basketball and softball games, and also, 
for several years, he tutored on a weekly 
basis inner city children in reading and 
math. He is presently on the board of di- 
rectors of the Boys’ Club of Greater 
Washington, Eastern Branch. 

PROFESSIONAL QUALIFICATIONS 

Earl Silbert’s academic and profes- 
sional career is impressive. He graduated 
magna cum laude and the Phi Beta 
Kappa from Harvard College in 1957, 
and cum laude from Harvard Law 
School in 1960. Since graduating from 
law school, Mr. Silbert has worked his 
way up through the ranks of the De- 
partment of Justice to become one of its 
most capable and respected career prose- 
cutors. The nominee spent his first 4 
years in the Justice Department in the 
appellate section of the tax division 
arguing tax cases before the U.S. circuit 
courts. In 1964, Mr. Silbert was ap- 
pointed an assistant U.S. attorney by the 
late Attorney General Robert F. Ken- 
nedy. He worked in virtually every sec- 
tion of the U.S. attorney’s office and be- 
came an outstanding felony prosecutor 
to whom the most difficult and complex 
cases were assigned for trial. In 1969 and 
1970, the nominee returned to the De- 
partment of Justice to help draft major 
criminal justice legislation including the 
District of Columbia Court Reform Act 
of 1970. Thereafter, he went back to the 
U.S. attorney’s office to become the ex- 
ecutive assistant U.S. attorney. Subse- 
quently, he was promoted to the post of 
principal assistant U.S. attorney and 
presently by court appointment he is the 
U.S. attorney. 

* THE WATERGATE CASE 


Immediately after the June 17, 1972, 
break-in at the Watergate, Mr. Silbert, 
who was then the principal assistant 
U.S. attorney, began an investigation for 
the U.S. attorney’s office and the De- 
partment of Justice. 

The record of the extensive hearings 
on this nomination held over a period of 
1 year establish that the Watergate case 
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was handled professionally and success- 
fully by Mr. Silbert. 

Chief Judge Sirica, who closely ob- 
served Silbert’s handling of the original 
Watergate trial and investigation and 
was in a position to assess the nominee’s 
integrity and ability, specifically ap- 
proved Silbert’s unanimous appointment 
as U.S. attorney. 

As noted previously, Silbert’s handling 
of the original Watergate investigation 
and trial was praised by the special 
prosecutor’s office, after an extensive re- 
view. 

Statements made by the targets of 
Silbert’s investigation make it clear that 
Silbert was pursuing them with vigor. 
The Presidential -tapes emphasize this. 
Included in them is a statement by for- 
mer President Nixon that “these guys 
are crowding in—Silbert and the rest— 
they are not taking any program” and 
a statement by former White House 
Chief of Staff H. R. Haldeman that 
“these guys—Silbert and his colleagues— 
are working in a most blood-thirsty way.” 
Convicted Watergate coconspirator Jeb 
Stuart Magruder testified before the 
Senate Watergate Committee that “my 
indication from Mr. Dean was that 
they—the White House—had no influ- 
ence over the U.S. attorney.” 

The nomination hearings have estab- 
lished that early on in the Watergate 
investigation Silbert developed a strat- 
egy that successfully cracked the Wa- 
tergate case. In light of the strict silence 
of the original seven Watergate defend- 
ants despite repeated attempts to obtain 
their cooperation, Silbert’s strategy was 
to indict and convict the seven Water- 
gate defendants, obtain substantial sen- 
tences, and then immunize and bring 
them before the grand jury to compel 
their testimony. This strategy worked. 
After obtaining solid convictions against 
the seven and while facing the possibility 
of a heavy sentence from Judge Sirica 
and knowing that they would be required 
to appear with immunity before the 
grand jury, James McCord began to 
break. Then and within 10 months of 
the start of the investigation, John Dean 
and Magruder, recognizing that the net 
was closing in on them, came to Silbert 
and revealed for the first time the Wa- 
tergate coverup and the Ellsberg-Field- 
ing burglary. 

Silbert’s accomplishments within 10 
months of the start of his investigation 
on June 17, 1972, an incredibly short pe- 
riod of time for a case of this magnitude, 
are extremely impressive: 

He obtained solid conviction, upheld 
on appeal, against the original seven 
Watergate defendants—Hunt, Liddy, 
McCord and the four Cubans. 

He discovered the Watergate coverup, 
formulated a comprehensive prosecutive 
theory, and obtained hard inside infor- 
mation from Dean and Magruder against 
John Ehrlichman; H. R. Haldeman, John 
Mitchell and others as to their partic- 
ipation in the Watergate coverup. 

He discovered the Elisberg-Fielding 
burglary which was disclosed to Judge 
Bryne and eventually led to the dismissal 
of the Ellsberg case. 

He discovered the transfer of enormous 
sums of cash from the White House and 
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CRP to the Watergate burglars to main- 
tain their silence. 

He obtained the agreement of Magru- 
der and offer of Fred LaRue to plead 
guilty after evidence of their guilt had 
been developed. The guilty plea offer for 
Dean, which was subsequently entered 
with the approval of the Special Prose- 
cutor, was made by Silbert. 

Many of the perjury and false declara- 
tion charges against the Watergate 
coverup defendants and others such as 
‘Herbert Porter and Egil Krogh were 
based on questions that Silbert and his 
team asked these defendants under oath. 

The criticisms against Mr. Silbert’s 
handling of the Watergate case have 
come from very few individuals. There 
was no suggestion that Mr. Silbert was 
unethical or dishonest in his handling 
of the Watergate case. See statement of 
Senator Tunney, hearings on May 20, 
1975, page 57. 

The major criticisms boil down to 
charges that: First, he limited the in- 
vestigation to the original seven Water- 
gate defendants; and second, he was not 
generally aggressive enough in the 
Watergate investigation. There are a few 
who today suggest, with the marvelous 
advantage of total hindsight, that it is 
difficult to understand why it took Sil- 
bert as long as it did, some 10 months, 
to develop a criminal case against high- 
erups in the White House. It is addition- 
ally suggested that it took Silbert an ex- 
cessive amount of time to uncover inci- 
dents of criminal activity perpetrated by 
some of the original defendants, par- 
ticularly the Ellsberg-Fielding burglary. 

Such Monday morning quarterbacking 
is simply unfair. 

These criticisms were thoroughly ex- 
plored at the hearings. The 10 days of 
hearings and 834 pages of testimony and 
written submissions prove that Mr. Sil- 
bert did not limit the investigation, was 
extremely aggressive in his handling of 
the case, and was responsible for crack- 
ing both the Watergate coverup and the 
Ellsberg-Fielding burglary. 

Let us review for a moment what Sil- 
bert was up against in the early days of 
the Watergate investigation. y 

The facts as developed at the hearings 
show that McCord, Hunt, and Liddy re- 
jected the prosecutor’s requests for co- 
operation. For this reason and because 
of the perjurious or misleading state- 
ments of others, the investigation was 
not able to obtain incriminating evidence 
of others immediately. Mr. Silbert there- 
fore decided to indict and convict the 
original seven defendants, and then im- 
munize them and bring them before a 
grand jury to examine them about the 
involvement of others. This strategy is 
verified in the transcripts of the Water- 
gate trial by the statements of Mr. Sil- 
bert and defense counsel—trial tran- 
scripts 93, 94, 116-17. This strategy 
worked. 

As the present Special Prosecutor, 
Henry S. Ruth, Jr., explained in a letter 
to Senator Tunney dated July 23, 1975, 
Mr. Silbert’s September 13, 1972, prose- 
cutive memorandum to Mr. Petersen— 
written 3 months after the Watergate 
break-in—“summarizes the evidence 
then available to the U.S. attorney’s office 
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concerning the break-in, expresses the 
concerns that Mr. Silbert felt about cer- 
tain important questions he felt re- 
mained unanswered and offered options 
for continuing the investigation to at- 
tempt to resolve these issues and deter- 
mine whether others were involved in 
the break-in. As of this early date, how- 
ever, what was unknown, of course, was 
the existence of the secret and organized 
conspiracy to prevent him from obtaining 
this additional evidence.” 

Those in the best position, that is, the 
Office of Special Prosecutor, to know 
have attested to the high quality and 
aggressiveness of Mr. Silbert’s investiga- 
tion. The targets of Silbert’s investiga- 
tion are likewise recorded on the 
Presidential tapes as indicating their 
fear of Silbert’s vigor in the prosecution. 

The present Special Prosecutor, Henry 
S. Ruth, Jr., discussed the June 1973, 
status report Mr. Silbert prepared for 
Prof. Archibald Cox when the latter was 
first appointed Special Prosecutor, in a 
letter to Senator Tunney: 

... This memorandum which is 87 pages 
long is a detailed document refiecting a full 
and rapidly progressing investigation into 
the Watergate break-in, all aspects of the 
Watergate coverup and the break-in at the 
office of Dr. Fielding. I think it fair to say 
that this memorandum outlines in detail 
the evidence relating to these events, offers 
@ complete exposition of theories of prose- 
cution and analyzes the culpability and cred- 
ibility of the various individuals eventually 
convicted. 


Based upon this statement of Mr. Ruth 
and other documentary evidence in the 
hearing record, it is correct to assert that 
Silbert, after many months of vigorous 
and painstaking investigation, was on 
the brink of bringing to justice all of the 
principle higher-ups in the White House 
who were involved in the Watergate 
matter at the time the office of Special 
Prosecutor was established. Given the 
magnitude of the conspiracy which was 
involved, Silbert is to be congratulated 
for moving ahead with this task in the 
limited amount of time which he had at 
his disposal. 

CONCLUSION 

In conclusion, Mr. Silbert has received 
praise for his Watergate work by Special 
Prosecutors Cox and Jaworski and cover- 
up trial prosecutor Neal. The record 
shows that Mr. Silbert was responsible 
for cracking the Watergate coverup and 
the Ellsberg-Fielding burglary. Chief 
Judge Sirica and a unanimous Federal 
district court found Mr. Silbert “Well 
qualified” and appointed him U.S. attor- 
ney. Numerous highly respected and dis- 
tinguished individuals who have known 
Silbert for many years have attested to 
his exceptional ability and unimpeach- 
able integrity. In light of this record, to 
deny Mr. Silbert confirmation as U.S. 
attorney, a position he has already held 
with distinction for almost 2 years, would 
be simply unfair not only to the nominee 
but to the community. 

As Daniel Rezneck, president of the 
District of Columbia Bar, wrote in an 
article in the New York Times: 

The actions or lack of actions of high 
administration officials in no way reflect on 
their thousands of subordinates. To argue 
otherwise is to smear honest and capable 
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individuals with the broad brush of guilt by 
inadvertent association. 

Those of us in the Washington legal com- 
munity who know Mr. Silbert and his work 
consider him to be an outstanding attorney, 
a vigorous prosecutor and a person of integ- 
rity. 


The Committee on the Judiciary over- 
whelmingly approved Mr. Silbert to be 
U.S. attorney for the District of Colum- 
bia. He is a man of high integrity and 
professional accomplishments. He is 


fully qualified for the post to which he 
has been nominated. His nomination has 
been pending before the Senate for over 
a year and a half, having been submitted 
three times by President Ford. It is 
clearly time that Mr. Silbert be treated 
justly and confirmed by the U.S. Senate. 


RURAL TRANSPORTATION 


Mr. HUDDLESTON. Mr. President, 
rural transportation is at the cross- 
roads. There are many problems, both 
major and minor, which need attention. 
They have risen, in part, from patch- 
work solutions to specific problems with- 
out enough consideration for the entire 
system. 

The long-range outlook for increased 
exports of U.S. grain makes it imperative 
that improvements be made in the abil- 
ity to transport grain efficiently to ex- 
port ports. The immediate outlook is that 
grain carriers will be able to transport 
the required quantities of grain this sea- 
son but the long-range outlook appears 
bleak unless Congress enacts specific leg- 
islation to aid in railroad rehabilitation. 

The most obvious signs of weakness in 
the grain-transportation system include 
the Northeast rail crises and several 
midwestern railroads operating at sub- 
stantial deficits and near bankruptcy. In 
one midwestern State farmers have had 
to take it upon themselves to rescue their 
railroad. 

Mr. President, the story relating to a 
group of farmer co-ops in Iowa partially 
solving their transportation problems ap- 
pears in the October issue of Farm Jour- 
nal. I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

FARMERS WITH PINK Cars ... RESCUE A RAIL 
LINE 

You've heard of pink elephants. Well, some 
people are seeing pink railroad hopper cars, 
merrily clicking their way to Gulf ports. A 
group of farmer co-ops in northwest Iowa 
leased 500 new cars last year from North 
American Car Corp, in Chicago. With that 
large order, they were allowed to pick any 
color they wanted, even pink. More impor- 
tant, they: cut their loading and shipping 
costs to Gulf ports; usually get more for their 
grain because they ship in 64-car trains; 
and have rolling stock when they need it. 

But car leasing is just a piece of the action 
that the Iowans have taken in the past year 
to rescue rail service for their grain. 

Some of the same co-ops, 14 in all, put up 
$1.08 million last year for a two-year, inter- 
est-free loan to the Rock Island Railroad. 


The tottering line had neglected the road- 
bed to where it was risky to pull 262,000-Ib. 
loaded cars of grain over it. 
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The co-op group pumped in another $740,- 
000 in June 1975 for additional repair work. 

Rock Island contracted to use the loans for 
repair and renewal of 103 miles of track from 
Iowa Falls to Estherville, where 90% of the 
grain sold goes to the Gulf for export. 

To help keep the now bankrupt Rock 
Island rolling, 50 shippers—mostly co-ops 
but some independents—formed the Iowa 
Falls Gateway Shippers Association (IFGSA) 
early in August. IFGSA is raising $1.2 million 
for more roadbed improvement. This will be 
nearly matched with $1 million from the 
Iowa Energy Policy Council, and $100,000 
from the railroad. 

Farmers have enough risks without adding 
transportation to the list, As Fred McKim, 
chairman of IFGSA and general manager of 
the West Bend Elevator Company sees it, this 
is about the only way farmers can reduce 
that risk. 

Sure, it’s an expensive way to save a rail- 
road. Forgiven interest alone on $3 million at 
just 8% amounts of $240,000 a year lost in- 
come for the lenders, But the Iowans figure 
the investment is sound if they can save their 
rail lines. 

Leased for around $240 a month, for seven 
years, by the newly formed United Purchas- 
ing Association (farmer co-ops), the pink 
cars are attracting attention alright. Wrote 
one woman: “Thank you for beautifying 
America.” An attorney: “Your pink cars made 
my day.” Even railroad workers like the pink 
because it’s easy to spot in the yards when 
they’re making up a 54-car train. 


HEW INHIBITS PROPER STUDENT 
DISCIPLINE 


Mr. HELMS. Mr. President, on numer- 
ous occasions I have commented in this 
Senate Chamber on the negative effect 
that the Department of Health, Educa- 
tion, and Welfare is having on the edu- 
cation of the children of this country. I 
have discussed in detail the detrimental 
effect of HEW requirements that local 
school administrators supply endless vol- 
umes of statistics to the data-hungry 
bureaucrats, who require the local school 
officials to prove their innocence of dis- 
criminatory practices. HEW, of course, 
assumes them to be guilty until proven 
otherwise. 

Now, such reporting requirements may 
seem harmless enough on their face, but 
numerous school officials have repeatedly 
advised me that they are not. HEW re- 
quires them to devote countless hours— 
time they could far better spend helping 
students—to gathering and processing 
these statistics. It completely disrupts 
their offices and programs. 

Further, in many instances these 
schools do not have sufficient clerical 
assistance, and they must resort to re- 
quiring teachers to help compile this in- 
formation. They are, in effect, forced by 
HEW to require teachers to take time 
away from helping children gain an edu- 
cation in order to provide bureaucrats in 
the Department of Health, Education, 
and Welfare with unnecessary informa- 
tion. 

On two separate occasions within the 
past 12 months, I have offered legislation 
to stop this kind of abusive treatment 
of our local school officials. My first at- 
tempt was on November 19, 1974, at 
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which time my amendment was tabled 
by a seven-vote margin. My second at- 
tempt was on September 17, 1975, when 
my amendment was tabled by a five-vote 
margin. However, that second amend- 
ment touched off an extended discus- 
sion of the role of HEW in the educa- 
tional process on the local level. During 
the 9 days that ensued three antibusing 
amendments passed the Senate. The 
matter is now in a conference committee 
between the House and the Senate. 
Therefore, the final outcome is, of course, 
still undetermined. 

Whatever the legislative result of that 
extended discussion may be, I do believe 
that there is an increasing realization 
in the Senate and the House that the 
unbridled power now vested in the De- 
partment of Health, Education, and 
Welfare needs to be checked. 

I have a copy of an HEW letter to the 
superintendent of the Chatham County 
Schools, Pittsboro, N.C., together with a 
copy of the superintendent’s reply. I be- 
lieve that this correspondence clearly 
documents what I have been saying for 
a long time now. It demonstrates the 
need for limitations to be placed upon 
the authority of HEW to endlessly ex- 
tract voluminous statistics from local 
school administrators. In his response to 
HEW, with which he enclosed the re- 
quired information, the superintendent 
stated as follows: 

A study of the attached information will 
certainly reveal that no discrimination is 
practiced in the area of student suspension 
and expulsion (as HEW had inferred). I must 
say that I protest such ridiculous requests 
which impose additional hours of work on 
many of our employees in order to maintain 
records for some bureaucrats to analyze and 
attempt to find evidence of discriminatory 
treatment. Students do not misbehave ac- 
cording to racial quotas and the regulations 
attached to this letter apply to all students 
equally. I find it hard to comprehend that 
we have reached the level of governmental 
intervention that disciplinary actions taken 
on a daily basis in a school are under scru- 
tiny by Federal officials. It seems to me that 
your time and my time could be put to more 
valuable use in the pursuit of quality edu- 
cation for all of our children than in the 
assemblage and analysis of such data as is 
contained in this letter. 


Mr. President, this courageous super- 
intendent has clearly identified the prob- 
lem. I now ask the same question that I 
have asked so many times in this Cham- 
ber—when is the Senate going to wake 
up and do something about it? 

Mr. President, I ask unanimous con- 
sent that the aforementioned letter from 
HEW, dated August 28, 1975, and the re- 
ply from Mr. Perry W, Harrison, super- 
intendent, Chatham County Schools, 
Pittsboro, N.C., be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
ORD, as follows: 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Atlanta, Ga., August 28, 1975. 
Re Title VI compliance. 
Mr, Perry W. HARRISON, 
Superintendent, Chatham County Schools, 
Pittsboro, N.C. 

Dear Mr. Harrison: In an Adams v. Wein- 

berger letter to your school district dated 
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August 6, 1975, we noted that the dispropor- 
tionate number of minority students sus- 
pended was an area about which our office 
was concerned. 

An analysis of suspension statistics for your 
school district during the past two years re- 
veals the following: 
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SUSPENSIONS 


Total White 


940 439 
92 


DAYS SUSPENDED 


Total 
number 


School suspended 


Chatham Central High 
Horton Middle 


1973-74 
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Serious questions have arisen in this area 
because of the marked increase in suspen- 
sions and the difference in almost all schools 
in the comparison of average number of days 
suspended for minority and nonminority 
students. The chart below illustrates this 
point: 


1972-73 


Total 


Total 
white 


Average 
day- 


Average 
day-B 


During the 1973-74 school year minority 
students were suspended on the average of 
4.8 days per suspension while nonminority 
students were suspended 4.1 days per suspen- 
sion. During the 1972-73 school year minority 
students were suspended on the average of 
4.7 days per suspension while nonminority 
students were suspended an average of 3.3 
days per suspension. 

In light of the disparity in days suspended 
of minority and nonminority students, it 
would appear that some clarification by the 
school district is needed. We therefore re- 
quest that you submit the following informa- 
tion for evaluation by our office: 

1. A complete description of the district 
wide policies and regulations for administer- 
ing disciplinary sanctions in your school dis- 
trict. 

2. For each junior and senior high school, 
provide for the 1973-74 and 1974-75 school 
years: 

a. The name and race of each suspended 
and expelled student. 

b. The reason for each suspension and each 
expulsion. * * * suspension and reason for 
each. In the case of expulsion list the date of 
board action and reason for expulsion. 

c. For each student suspended and ex- 
pelled indicate the length of time including 
dates. 

Please provide our office with the data re- 
quested within thirty (30) days of the date 
of this letter. If you have questions, do not 
hesitate to contact me at Area Code (404) 
526-2359. 

Sincerely yours, 
W. LAMAR CLEMENTS, 
Chief Elementary and Secondary Edu- 
cation Branch, Office for Civil 
Rights. 
CHATHAM COUNTY SCHOOLS, 
Pittsboro, N.C. 
Mr. W. LaMar CLEMENTS, 
Chief Elementary and Secondary Education 
Branch, Office for Civil Rights, Atlanta, 
Ga 


DEAR MR. CLEMENTS: In response to your 
letter dated August 28, 1975 in which you re- 
quested certain information on suspensions 
and expulsions for the 1973-74 and 1974-75 
school years, I am enclosing lists of students 
per school. Also, I am attaching a copy of our 
recently adopted Policy on Student Rights 
and Responsibilities. The policy is effective 
with this school year and is a slight revision 
of past policies. 

Although I have provided you with the in- 
formation requested, I raise the serious ques- 
tion whether or not it is legal to list the 
names of students without permission being 
obtained from the parents (reference is made 
to thè Family Education Rights and Privacy 
Act of 1974). You are well aware that this is 
sensitive information and that under no cir- 
cumstances do we divulge the names of stu- 
dents guilty of violating school rules and reg- 


ulations. I request assurances from you that 
the names of students listed in the enclosed 
lists will not be revealed to anyone outside 
your office and that the lists will be destroyed 
when no longer needed. My concern is height- 
ened because recently I was informed that 
confidential information on students sent to 
HEW by a North Carolina school unit was 
shared with other agencies. 

The information attached was difficult to 
obtain for past years since some of the schools 
destroy student disciplinary records at the 
close of a school year in order to insure that 
a student is not penalized in the next year for 
past transgressions. One problem which 
causes the collection of the requested infor- 
mation to be more difficult is that we do not 
maintain disciplinary records according to 
race and no mention is ever made on the rec- 
ord as to whether a child is black or white; 
therefore, we have to go back to individual 
student records and obtain information from 
the local schools whether a child disciplined 
is black or white. The demands of HEW for 
listing civil rights information force us to be 
more race conscious than we desire to be or 
should be for the good of the students. 

A study of the attached information will 
certainly reveal that no discrimination is 
practiced in the area of student suspension 
and expulsion. I must say that I protest such 
ridiculous requests which impose additional 
hours of work on many of our employees in 
order to maintain records for some bureau= 
crat to analyze and attempt to find evidence 
of discriminatory treatments. Students do 
not misbehave according to racial quotas and 
the regulations attached to this letter apply 
to all students equally. I find it hard to com- 
prehend that we have reached the level of 
governmental intervention that disciplinary 
actions taken on a daily basis in a school are 
under scrutiny by federal officials. It seems to 
me that your time and my time could be put 
to more valuable use in the pursuit of qual- 
ity education for all of our children than in 
the assemblage and analysis of such data as is 
contained in this letter. 

Sincerely, 
PERRY W. HARRISON, 
Superintendent. 


COSTLY NUCLEAR POWER 


Mr. GRAVEL. Mr. President, lately the 
nuclear industry has been widely adver- 
tising its claim that nuclear power saves 
the consumer money. The industry insists 
that because of the higher cost of fossil 
fuels, ratepayers get a better break with 
nuclear energy. 

And yet, across the country, utilities 
are canceling and deferring their orders 
for nuclear power stations—and they say 
their reasons are economic. 

Mr. Reginald Stuart has done an excel- 


number 
suspended 


Total 
black 


Total 
white 


Average 
day- 


Average 
day- 


21 
9 
2 


25 
35 


lent job of explaining this apparent con- 
tradiction. In an article that appeared 
in the New York Times of October 5, Mr. 
Stuart says many utility executives are 
now more impressed by the high cost of 
building nuclear power stations than 
they are by the alleged low cost of 
uranium fuel. 

Mr. Stuarts article says nuclear capi- 
tal costs have gone significantly higher 
than fossil plant costs—and in determin- 
ing electricity rates, the most important 
overall factor is capital cost. 

Even the low cost of. nuclear fuel is 
now uncertain. Uranium has nearly 
quadrupled in price in just 2 years, and 
the cost of preparing—enriching—the 
uranium is apparently going to be raised 
by 50 to 100 percent. 

In addition, of course, the costs of nu- 
clear waste disposal are still unknown: 
and new liability requirements, and 
hence insurance costs, for nuclear power 
are still unsettled. 

Mr. Stuart’s most important point is 
that the figures now used by industry 
to show that nuclear is saving money for 
some consumers do not necessarily mean 
that nuclear power is a utility’s best 
choice for future generating capacity. 

A nuclear plant that was built while 
capital costs were low may operate today 
at a cost advantage. But to build the 
same plant today at the higher construc- 
tion cost may well mean higher rates, 
not lower ones, in the future. 

Mr. President, I ask unanimous con- 
sent that Mr. Stuart’s article “Is Nuclear 
Too Costly?” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Is NUCLEAR Too COSTLY? EXPENSES SOAR AS 
DEMAND SOFTENS 
(By Reginald Stuart) 

Skyrocketing construction costs and puz- 
zling patterns in the use of electricity have 
slowed the development of nuclear energy 
in the United States in a way that the op- 
ponents of nuclear power probably never 
imagined in their wildest dreams. 

Despite the fact that the utility industry 
and Federal energy planners feel that nu- 
clear power is essential for energy independ- 
ence as well as for restraining the upward 
climb of rates, nuclear power has become 
unaffordable “necessity.” Consequently, a 
number of utilities are cancelling nuclear 
projects. 

Middle South Utilities, Inc., a holding com- 
pany based in New Orleans, is a case in point. 

“Our decision to cancel the two nuclear 
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units [in June] and defer construction of 
another was simply a question of our ability 
to finance them and the pattern of use of 
electricity in recent months by our custo- 
mers,” said Floyd Lewis, president of Middle 
South, 

“Our peak load this year was three-tenths 
of a percent below that of 1974,” Mr. Lewis 
added. “It occurred in April instead of August 
for the first time in 20 years.” 

And over-all growth in electric power for 
Middle South has risen-only a few percentage 
points above last year's level, which was far 
below the 1973 level, he said. 

More important though was the cost of the 
two cancelled nuclear units Middle South 
Was proposing to build. It went from $1.3- 
billion three years ago to $2.3-billion cur- 
rently, “and we figured they got too expen- 
sive,” Mr. Lewis said. 

Although fossil-fired power plants have 
also been rising in cost for construction 
and catching up with nuclear plants, nuclear 
units still cost more and take longer to 
build. 

Since 1970 the cost of building power 
plants has soared, according to Leonard F. 
C. Reichle, vice president for nuclear at 
Ebasco Services, Inc., one of the major archi- 
tectural and construction engineering com- 
panies for electric power plants. 

The cost of building a nuclear reactor has 
risen to $1,135 per kilowatt of capacity this 
year from roughly $300 per kilowatt of ca- 
pacity in 1970. For fossil-fired plants (those 
that use coal, gas or oll), the average cost 
has risen to $950 per kilowatt of capacity 
including pollution-control equipment from 
$220 per kilowatt of capacity in 1970. 

At Middle South the situation is much the 
same. Cost estimates are that the nuclear 
system would cost the company roughly $600 
to $900 per kilowatt of capacity and the coal- 
fired units $450 or more per kilowatt of 
capacity. 


Mr. Lewis said that given his company’s 


depressed earnings and unpredictable 
customer-use patterns, it would be a long 
time before Middle South considered putting 
plans for nuclear units back into its con- 
struction schedule. And Middle South is not 
the only company abandoning nuclear power. 

When the Houston Power and Lighting 
Company last month dropped plans to con- 
struct a 2-unit, 2,400-megawatt nuclear 
plant, it cited higher construction costs and 
its inability to finance these and several 
other plants. It also said that “the past year 
has shown some indications of a slower rate 
of growth in the area's electrical require- 
ments.” 

Several other utilities have been selling or 
trying to sell their interests in ongoing nu- 
clear-plant projects for some of the same 
reasons: 

The Green Mountain Power Corporation, a 
small Vermont utility, has scheduled a spe- 
cial shareholders’ meeting Dec. 5 to vote on a 
management proposal to sell the company’s 
small interest in three nuclear-power plants. 
If the sale is made, the company will recover 
$2.6-million already invested in the projects. 

The San Diego Gas and Electric Company, 
a big California utility, has invited public 
and privately held utilities to become part- 
owners of its Sundesert nuclear plant project. 

The Tucson Gas and Electric Company has 
sold its 15.4 per cent interest in the Arizona 
nuclear power project for $7-million to the 
Southern California Edison Company. It gave 
reduced load projections as the reason for 
the sale. 

The Consolidated Edison Company of New 
York, one of the first companies to abandon 
nuclear power in a big way, is negotiating the 
sale of its Indian Point No. 3 nuclear plant 
(yet to be completed) to New York State for 
$350-million. 

“Utilities are coming around now saying 
they're only going to build what they can 
afford,” said Richard C. Toole, utility analyst 
for Bache & Co., a leading brokerage house. 
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“You're really talking about economics 
now,” Mr. Toole added. “If kilowatt-hour 
Sales start to come back, then these com- 
panies are going to find that they've got to 
build these power plants sooner than they 
thought. Then they’ve got to make the de- 
cision all over again of do they go with nu- 
clear power or do they go fossil fuel.” 

Some people might argue that there is 
really nothing to debate about when com- 
paring the costs of producing electricity with 
a nuclear facility or a fossil-fired plant. But 
the economic gap between the two, in which 
nuclear proved to be cheaper for many util- 
ities that built their plants much earlier, has 
narrowed substantially, according to Mr. 
Reichle of Ebasco. And not every utility ex- 
ecutive is so convinced today as he may 
have been five years ago that nuclear is the 
right choice. 

“We don’t have any coal-fired plants now, 
but in our case looking at coal vs. nuclear 
power the main consideration is what it costs 
to move coal here from Wyoming,” Mr. Lewis 
of Middle South said. 

“If you can only move coal by rail, then 
you go to nuclear power,” he said. “But if 
you can move it by coal slurry pipeline [as 
his company has proposed] the pendulum 
swings back to fossil.” 

Nuclear power’s advantage over fossil-fired 
power systems has always been that, 
although it cost more to build a nuclear 
power plant, the cost of producing electricity 
per kilowatt-hour with nuclear reactors was 
much cheaper than with a conventional fuel 
system. Over the life of a plant, therefore, 
nuclear would be cheaper. 

But with the spiral in construction costs 
in the early nineteen-seventies, followed by 
Arab oil embargo of October, 1973, which had 
the effect of raising the price of uranium, 
and then reduced customer use, the eco- 
nomics of nuclear began to be questioned 
more. 

Companies that had plants on line, such 
as the Commonwealth Edison Company in 
Chicago, might be able to show cheaper costs, 
some would say, but what about the nuclear 
plant not set to come on line until 1985? 

Kenneth Hollister, an analyst for Dean 
Witter & Co., raised that question in a recent 
interview, pointing to the rising costs of 
uranium. Before the embargo, uranium sold 
for $7 a pound. It now brings $24 or more. 

“In the beginning nuclear power was 
going to come in at a quarter of the cost 
of a coal plant- over the life of the entire 
system,” Mr. Hollister said. “No more.” 

“In terms of plants, the social [pollution- 
control] requirements have equated the 
price of a fossil plant with that of a nuclear 
plant. And now the emergence of the fuel 
situation will make them even.” 

Although almost 50 per cent of orders for 
power-generating plants on the books of the 
utility industry are for nuclear units, much 
of what has not already been dropped has 
been deferred for up to five or more years. 
And while some power-generation companies 
insist that the business is still good because 
of the back orders, they concede they do not 
know when the present lull will end. 

“Business has turned down quite a bit, and 
it’s really been evident this year,” said Earl 
Dubois, general manager of water reactor 
division marketing for the Westinghouse 
Electric Corporation, the nation’s largest 
builder of nuclear power plants. 

At Westinghouse, 70 per cent of back orders 
for nuclear plants have been deferred. And 
since January, 1974, six orders for nuclear 
reactors have been canceled. This year, it has 
received orders for four reactors. 

Industrywide, an unofficial tabulation of 
cancellations showed that orders for 13 nu- 
clear reactors have been canceled this year, 
more than half of them because of financial 
problems at the utilities and uncertainty 
over the need for the plants. 

Some energy-industry observers who follow 
the electric utility business closely have said 
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privately that they expect no orders for nu- 
clear reactors next year. 

The cancellations of the large nuclear 
units and also fossil units has brought on its 
share of alarming comments from the utility 
industry, the most prevailing one being that 
the nation is headed for an energy shortage 
by the end of the decade because of a lack 
of power plants. 

But while the debate heats up over 
whether there will be a season of brownouts 
and blackouts, the energy leaders say the 
only hope for a turnaround in their present 
condition is a turnaround in the electric- 
utility business. 

Their recipe for recovery includes more 
and bigger power-rate increases, a lessening 
of the time required in the regulatory process 
for building nuclear-power plants as part of 
over-all reduced regulation and perhaps 
some help from the proposed $100-billion 
Federal energy agency. 


THE NEED FOR FOOD STAMP 
REFORM 


Mr. ROTH. Mr. President, on Septem- 
ber 23, 1975, I introduced legislation de- 
signed to increase the efficiency and 
lower the costs of Federal grant pro- 
grams by making a new grant consoli- 
dation mechanism available to the Presi- 
dent. I noted that, in addition to this 
proposal, I would be calling to the Sen- 
ate’s attention, other possibilities for 
Federal program reform in which sig- 
nificant savings could be achieved, with- 
out compromising the basic intent of the 
original programs. 

A major example of a Federal program 
that has seriously deviated from Con- 
gress original expectations—both in 
terms of its cost and scope—is the food 
stamp program. There is substantial evi- 
dence that the original purpose of the 
program—to lend a hand to our truly 
needy citizens—is being abused and is 
placing an unacceptable burden on the 
taxpaying public. The Department of 
Agriculture estimates that, under current 
Federal regulations, more than 40 million 
persons—one out of every five Ameri- 
cans—are eligible for food stamp benefits. 
The number of persons actually claiming 
these benefits has been rising annually, 
reaching more than 19 million persons 
who are receiving food stamps this year. 
It is currently estimated that the costs to 
the American taxpayer, this fiscal year, 
will be in the $6 billion to $6.5 billion 
range. 

High unemployment has been an im- 
portant factor in the rapidly expanding 
caseload. But there is no escaping the 
fact that the law, as currently written, 
and its administrative loopholes have en- 
abled many persons who are not in need 
to qualify for benefits. For example: 

There is no maximum income limit to 
qualify for food stamps; in July 1974, 
over half the potential eligibles had in- 
comes above the poverty line. 

Although there has been some admin- 
istrative tightening, college students still 
may qualify, regardless of their parents’ 
income. In October 1974, the University 
of California at Berkeley had 11,000 food 
stamp recipients; the University of Min- 
rene. 4,700; the University of Florida, 

Ownership of boats, cars, jewelry, and 
other luxury items is no bar to receiving 
food stamps. 

In addition to these weaknesses in the 
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law’s provisions, lax administration has 
permitted a large number of persons who 
are ineligible to illegally receive food 
stamps. The most recent survey by the 
Department of Agriculture, for the last 6 
months of 1974, indicated that in 17 per- 
cent of the cases they examined, the per- 
sons receiving food stamps were ineli- 
gible, even under the loose guidelines 
currently in force. The survey also found 
that, nationwide, 26 percent of those who 
were eligible received too many stamps 
or paid too little for them. 

I am convinced that a total reform of 
the food stamp program is needed if 
the program is to be brought back on its 
original track. I am cosponsoring legisla- 
tion which will accomplish this: S. 1993, 
the National Food Stamp Reform Act 
of 1975. This bill will assist our fellow 
citizens who are genuinely in need of 
public assistance and, indeed, will in- 
crease their benefits. By instituting a 
series of commonsense reforms, this leg- 
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islation will save at least $2 billion in 
Federal revenues, annually. These re- 
forms would include: 

Limiting eligibility to persons who are 
at or below the Federal Government’s 
poverty line—$5,050 for a family of four; 

Instituting reasonable resource limits, 
so that persons with considerable ma- 
terial wealth are not eligible; 

Denying food stamp eligibility to able- 
bodied persons, such as college students, 
without small children, who choose not 
to work; 

Instituting administrative procedures 
to minimize fraud. 

At the same time, this bill would ex- 
pand nutritional assistance to the truly 
needy: the elderly, the infirm, and other 
poor people who are legitimately en- 
titled to public assistance. 

I am pleased to note that today the 
Subcommittee on Agricultural Research 
and General Legislation began hearings 
on this bill, as well as other proposals to 
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RESOLUTION OF THE CITY OF 
SANTA FE PRAISING THE APOLLO 
SPACE FLIGHT 


Mr. MONTOYA. Mr. President, the 
city of Santa Fe, N. Mex., has adopted a 
resolution commending the National 
Aeronautics and Space Administration 
and the outstanding accomplishments of 
the Apollo space flight. 

I join the citizens of Santa Fe in con- 
gratulating the men of the Apollo flight 
and the many dedicated personnel of 
NASA who made the effort possible. The 
accomplishments achieved by the three 
American astronauts should be an in- 
spiration to all Americans who are faced 
with what seem to be monumental 
obstacles. 

I call the attention of my colleagues to 
this resolution and I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 
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reform the food stamp program. I hope 
that we will move deliberately, but with 
some dispatch, to enact the necessary 
remedial legislation. 

While, eventually, our whole system of 
public assistance, which is riddled with 
duplication and inefficiency, needs to be 
overhauled, we cannot await this com- 
prehensive restructuring of our welfare 
programs. The legislation I am cospon- 
soring will reform at least one of the 
most grossly abused of these assistance 
programs and return Federal revenues 
to the American taxpayer, who is 
struggling to meet his own food bills. 

I ask unanimous consent to have 
printed in the Record the table on error 
rates, by State, from the report, “Quality 
Control in the Food Stamp Program,” 
issued by the Department of Agriculture 
in September 1975. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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RESOLUTION 1975—40 


Whereas, the National Aeronautics and 
Space Administration (NASA) has been en- 
trusted by the Congress and peoples of the 
United States with the Apollo Space Flights; 
and 

Whereas, the recent joint Apollo Space 
Flight with the Union of Soviet Socialist 
Republics was an internationally claimed 
success; and 

Whereas, the United States Astronauts on 
said joint space filght communicated to 
Earth mentioning passages from the Bible 
and the deity God; and 

Whereas, such communications were in the 
best interests of international relations and 
international friendship and within the her- 

itage of the United States and said astro- 
nauts; and 

Whereas, the United States astronauts have 
received international praise and national 
acclaim for their achievements on said recent 
joint Apollo Space Flight and; 

Whereas, the Governing Body of the City 
of Santa Fe, New Mexico desires to commend 
NASA and the said Apollo astronauts. 

Now, therefore, be it resolved by the Gov- 


erning Body of the City of Santa Fe, New 
Mexico that: 

1. NASA is hereby commended for its selec- 
tion and training of the Apollo astronauts on 
the recent United States/Union of Soviet 
Socialist Republics Apollo Space Flight and 
is further commended on allowing said astro- 
nauts to exercise their inherent, as well as, 
constitutional freedom of speech. 


2. The Apollo astronauts on the recent 
United States/Union of Soviet Socialist Re- 
publics Apollo Space Flight are hereby com- 
mended on their use of the English language 
and especially their references to the heritage 
of the United States, as well as the heritage of 
said astronauts. 


3. It is entirely fitting and appropriate that 
astronauts be allowed to mention the deity 
“God” and refer to biblical passages and 
quote therefrom on international space 
flights. 

4, It is in the best interests of the United 
States and the international community of 
nations that persons be allowed to exercise 
their inherent rights to freedom of speech 
and communications to promote better un- 
derstanding between nations. 
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5. The original of this Resolution be for- 
warded to NASA and copies thereof be 
forwarded to the New Mexico Congressional 
delegation and the Apollo Astronauts forth- 
with, 


NEED TO REDUCE FEDERAL 
REDTAPE 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, as I travel around my own State of 
Virginia, and I am sure this is true of 
many of our colleagues, we hear increas- 
ing concern being expressed over the 
proliferation and complexity of Govern- 
ment regulations. We are told it takes 
something like 42,000 pages in the Fed- 
eral Register to publish just the regula- 
tions by various Government agencies 
implementing a wide variety of Federal 
laws. This is intolerable, in my opinion, 
since in many cases these regulations, 
which have a broad impact on our small 
businessmen, result in higher prices and 
often scarcities at the marketplace. 

With a national debt in excess of a 
half a trillion dollars and with interest 
costs alone approaching $70,000 a min- 
ute, it seems reasonable that we should 
make a concerted effort to cut back or 
eliminate marginal or unnecessary Gov- 
ernment forms and other Federal paper- 
work. 

A recent issue of U.S. News and World 
Report has an interesting article on this 
subject, entitled “Rising Furor Over Fed- 
eral Redtape.” Mr. President, I would 
like to note from the article this point— 

The cost to consumers of Washington’s 
regulatory programs is about $130 billion a 

year—an amount more than one quarter as 
big as the whole federal budget. 


Certainly this kind of spending must 
be reversed, in my opinion, and I hope 
my colleagues will review this article for 
which I ask unanimous consent that it 
be printed in its entirety in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 


[From U.S. News & World Report, Oct. 6, 
1975] 


RISING FUROR OVER FEDERAL RED TAPE 


Evidence keeps piling up to underline the 
growing burden of federal regulation—in 
dollars and in encroachment on people's day- 
to-day lives. 

Government red tape keeps more than 
100,000 federal workers busy writing, review- 
ing and enforcing Washington's edicts. 

The number of approved Government 
forms, according to one estimate, has risen 
to 5,146—exclusive of tax and banking forms. 
It takes individuals and companies more 
than 130 million man-hours a year to fill 
them out. The cost to consumers of Wash- 
ington’s regulatory programs is about $130 
billion a year—an amount more than one 
quarter as big as the whole federal budget. 

Now there's a rising clamor to reform this 
regulatory maze. It comes from the White 
House, from businessmen and from ordinary 
citizens who say they resent so much 
dictation. 

FUELING INFLATION? 

For several months, President Ford has 
been attacking the regulatory agencies for 
fueling inflation and hindering competition. 
His proposals for deregulation promise to be 
a basic part of the 1976 political campaign. 
Mr. Ford has noted: 

“In many industries—transportation, en- 
ergy, communications—federal regulatory 
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commissions have virtually ruled out com- 
petition. What was begun as a protection for 
consumers now guarantees that in many, 
many cases they will pay higher prices than a 
free market would call for.” 

Adds a former Treasury official: 

“When Government requires actions that 
increase the costs of production and raise 
the prices of products and services sold to 
the public, that’s just as significant a form 
of inflationary pressure as a top-heavy 
budget or an excessively easy money policy.” 


IMPACT ON DECISIONS 


Businessmen complain that Government- 
imposed rules are not only driving up the 
cost of their operations but also cutting into 
business decision-making. 

A Chicago executive comments: “More and 
more, the management of our company is 
being taken out of our hands and being 
lodged with regulatory agencies in Wash- 
ington.” 

Consumers are frustrated by rules they 
find costly and often conflicting. 

New-car buyers, for example, paid some 3 
billion dollars extra in 1974 for buzzers, har- 
nesses and other mandatory safety equip- 
ment. The furor over seatbelt interlocks— 
which prevent a car from starting unless the 
driver is buckled in—-was so violent that Con- 
gress overturned that regulation. 

Mothers of small children generally ap- 
plauded a requirement that sleepwear be 
made flame-retardant. But then came a ban 
in some areas, including New York State, on 
detergents that contain phosphates—and 
such detergents are considered essential for 
assuring the fire resistance of fabrics after 
repeated washings. 

How effective the White House campaign 
will be to trim paper work and red tape re- 
mains to be seen. The regulatory bureaucracy 
has a built-in tendency to grow. In the past 
decade alone, Congress has authorized a 
dozen new agencies, including the Environ- 
mental Protection Agency, the Equal Employ- 
ment Opportunity Commission, the Federal 
Energy Administration, the Consumer Prod- 
uct Safety Commission and many others. 

Pending legislation to assure consumer 
privacy would require businesses to file “im- 
pact statements” involving extensive paper 
work, 

SOME ARE HELPED 


Moreover, as one Washington observer 
comments: “Regulation, like politics, can 
make strange bedfellows.” For example, the 
trucking industry has supported Interstate 
Commerce Commission rules that tend to 
limit competition on certain routes. Ship 
operators and the maritime unions generally 
see eye to eye on rules designed to protect 
that industry. 

Thus it appears that Mr. Ford and his sup- 
porters who favor deregulation will not find 
it easy to hack away at the bureaucratic 
jungle. 

i GRIPES ABOUT REGULATORS 

When it comes to complaints about the 
growing burden of Government regulatory 
activities, there is scarcely a business, large 
or small, that can’t provide abundant exam- 
ples. For instance: 

A company with 40,000 employees has to 
maintain 125 file drawers of records to meet 
federal reporting requirements on person- 
nel. 

An Oregon company operating three small 
TV stations filed 45 pounds of forms for its 
license-renewal application. A small radio 
station in New Hampshire paid $26 in post- 
age just to mail its application to Washing- 
ton. 

A Philadelphia electric utility preparing 
to build a plant needed 24 different kinds of 
approval from five federal agencies, five State 
agencies, two townships and a regional com- 
mission, 

Agents of the Occupational Safety and 
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Health Administration ordered that trucks 
on a construction site install alarms that 
sound when vehicles are backing up. Then it 
ordered workers to wear ear plugs to protect 
them from excessive noise. 

The Consumer Product Safety Commission 
ordered hearings to determine if 4 million 
electric frying pans were hazardous—even 
though not a single injury from the use of 
such pans had been reported to the Com- 
mission. 

The Environmental Protection Agency re- 
quired auto manufacturers in 1973 to install 
catalytic converters on new cars to cut air 
pollution. After hundreds of millions in 
added costs to buyers, the Agency found the 
converters emit sulphuric-acid fumes that 
injure the lungs. 

These and other examples of regulatory 
overkill show up in a study by Murray L. 
Weidenbaum, former Assistant Secretary of 
the Treasury and now a professor at Wash- 
ington University, St. Louis. 

Mr. Weidenbaum sums up: “You'd have 
to be a Scrooge to quarrel with the intent of 
this wave of regulation . . . but there’s a 
failure to weigh the merits against the costs 
to business and to the consumer and tax- 
payer.” 


PATRIOTS IN PETTICOATS 


Mr. HUMPHREY. Mr. President, as our 
Nation’s Bicentennial nears, the deeds 
of men such as George Washington, John 
Adams, Thomas Jefferson, Benjamin 
Franklin, and others are remembered 
and celebrated. But throughout the Thir- 
teen Colonies the efforts of women made 
a unique contribution to achieving our 
Nation’s independence. 

There were women like Abigail Adams 
who kept John Adams abreast of events 
in and around British-held Boston, in- 
cluding news of enemy troop movements, 
while he was serving in the Continental 
Congress. Outspoken on principles, she 
pressed for personal liberties that most 
male patriots had refused to grant— 
women’s rights and freedom for slaves. 
Foreshadowing today’s women’s libera- 
tion movement, she complained to the 
Nation’s future President: 

Whilst you are proclaiming peace and good 


will ... you insist upon retaining an absolute 
power over wives. 


Martha Washington, a “homebody by 
disposition” abandoned Mount Vernon’s 
comfort and safety each winter during 
the war to bring encouragement, home- 
made foods, and a woman’s touch to the 
commander in chief and his troops. 

Elizabeth Hutchinson Jackson nursed 
the sick and wounded rebels confined to 
a British prison ship in Charleston Har- 
bor. It was there she caught the fever 
that took her life in 1781, leaving to her 
son, Andrew, an undying hatred for the 
British. 

There were women who followed their 
men into battle and those who for want 
of their country’s independence or their 
own adventure disguised themselves as 
men and enlisted in the Continental 


Congress in 1779 recognized Margaret 
“Molly” Corbin’s courage in battle by 
making her the first woman pensioner 
of the United States. She is also the only 
woman buried at West Point because of 
service in action. 

These patriots in petticoats included 
Rebecca Motte who encouraged the 
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Americans to burn her strategically lo- 
cated plantation mansion so that garri- 
soned Tories would be forced to sur- 
render. 

Sixteen-year-old Sybil Ludington 
raced 40 miles across the rain-drenched 
Connecticut countryside to muster mili- 
tiamen in her father’s command to save 
rebel supplies. 

Phillis Wheatley, a slave whose themes 
reflected the patriotic moods of the time, 
was the first American black to publish 
a book of poems. 

Mr. President, these are just a few of 
the many women whose courage and de- 
termination have helped make this Na- 
tion the power it is today. But behind 
them in the shadows stand all the others, 
without whom none of it would have 
been possible. 

Lonnelle Aikman writes about these 
brave women of the revolution in the Oc- 
tober 1975 issue of National Geographic. 
I ask unanimous consent that his article, 
“Patriots in Petticoats,” be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the National Geographic, Oct. 1975] 
PATRIOTS IN PETTICOATS 
(By Lonnelie Aikman) 

“Even in their dresses the female seem to 
bid us defiance,” wrote a British soldier in 
Charleston, South Carolina, as the American 
Revolution dragged on into the summer of 
1781. 

“[They] take care to have in their breasts 
... and even on their shoes something that 
resembles their flag of the thirteen stripes. 
An officer told Lord Cornwallis ... that he 
believed if he had destroyed all the men in 
North America, we should have enough to 
do to conquer the women.” 

The discouraged Englishmen had discov- 
ered the American Woman—a female of the 
species as exceptional as was the notion that 
citizens had the right and ability to govern 
themselves without benefit of royalty. 

Schooled in a vast untamed land of hard- 
ships and hazards, the women of Colonial 
America were conditioned independence and 
initiative. From Canada’s forest-shadowed St. 
Lawrence Valley to the southern seaports of 
the Atlantic and westward to the wild fron- 
tier of the Indians, they made homes with 
whatever came handy. 

Up at dawn, growing and preparing their 
own foods, spinning, making their own cloth- 
ing, and nursing their sick with medicines 
from herb gardens and nature’s field-and- 
forest apothecaries, most of them found that 
woman’s work, indeed, was never done. 

At the same time they were “borning” chil- 
dren with the regularity of the seasons. And 
where Indians raided or outlaws attacked, 
they were capable of grabbing the nearest 
weapon and defending their families. No 
wonder many women were ready to give up 
imported comforts and luxuries rather than 
submit to oppressive British taxation. 

Better, they said, to wear plain homespun 
dresses than to flaunt gaudy, expensive ones 
from Europe. As for British tea, there were 
plenty of native substitutes—sages, current 
strawberry, loosestrife, or plantain leaves— 
which they brewed and served as Liberty Tea. 
In 1774, 51 strong-minded ladies of Edenton, 
North Carolina, sent London a signed resolu- 
tion renouncing all taxed tea, 

Other patriots in petticoats had set up tax- 
defying groups as early as 1766. Some called 
themselves “Daughters of Liberty,” a gentler 
version of the often rough and ruthless “Sons 
of Liberty.” After the war exploded, they 
stood firmly beside their men. 
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“Even Weamin had firelocks,” wrote a 
British soldier ruefully of the sniping that 
took heavy toll of the Redcoats on the road 
back from Lexington and Concord, “One was 
seen to fire a Blunder bus between her Father, 
and Husband, from their Windows... .” 

As the conflict spread, women of all classes, 
from work-worn frontier wives to mistresses 
of great plantations, flung themselves into it. 

“Handy eBtty the Blacksmith,” born Eliza- 
beth Hager in Boston, was noted for repairing 
Rebel muskets and other weapons—includ- 
ing captured British cannon. 

Esther Reed, wife of Pennsylvania Presi- 
dent Joseph Reed, and Sarah Franklin Bacht, 
daughter of Benjamin Franklin, led a group 
of Philadelphia women who raised enough 
money to make 2,500 shirts for George Wash- 
ington’s men. 

Throughout the Colonies women replaced 
soldier-husbands in fields and shops, and 
often spied and eavesdropped on the enemy. 

When the British occupied Philadelphia, 
one story goes, a Quaker housewife named 
Lydia Darragh learned at the keyhole of a 
coming attack against Washington at White- 
marsh, and walked miles to give warning. 

In North Carolina, a monument on the site 
of the Battle of Guilford House honors 
Martha Bell as a heroine who rode the coun- 
tryside picking up hints of British strength 
to aid Gen. Nathanael Green’s campaign 
against Lord Cornwallis. 

Still other women left home to follow the 
Continental Army. Driven to the road by 
war's devastation, or wanting to be with hus- 
bands or lovers, they served as cooks, washer- 
women, menders, nurses, and as companions 
to the troops. 

True, there were frivolous or mercenary 
women, as well as honest Loyalists, who con- 
sorted with British officers and men. But 
there were also idealists who scorned “Lob- 
sterbacks” and called such alliances with the 
Redcoats “taking scarlet fever.” Among these 
stood a few fiery intellectuals who helped 
inflame the Revolutionary spirit. 

On a wide-swinging tour of places linked 
with America’s first women patriots, I stood 
on Penns Hill in Quincy, Massachusetts. 
From there Abigail Adams had watched the 
British burn Charlestown and heard the 
cannon roar at the Battle of Bunker Hill. 

Overhead a plane passed, and rows of 
modern city houses obscured the view toward 
Charlestown. But I walked the same granite 
rocks that knew Abigail's footsteps, and I had 
climbed the same long slope to the hilltop 
from the restored farmhouse in which John 
and Abigail Adams lived in what was then 
called Braintree. 

It was a sultry, cloudy June 17, a fitting 
anniversary of Abigail’s experience in 1775, 
when the Revolution was new and the future 
darkly veiled. To her skirts clung one of her 
four children, John Quincy, nearly 8; she had 
snatched him up to glimpse the action and 
hear the ominous rumbling that filled the air. 
John Quincy Adams never forgot the horror 
of that sight of rising smoke and flame, 
though he lived to be 80, and, like his father, 
became the nation’s President. 

A massive stone monument—Quincy peo- 
ple call it the “Cairn’”—now crowns the sum- 
mit site. Another history-seeker was taking a 
picture of its bronze tablet when I was there. 

But the best way to recapture the scene 
and mood is to read Abigail’s own words, 
penned the following afternoon to her hus- 
band, then serving as a delegate to the Second 
Continental Congress in Philadelphia. 

“The Day; perhaps the decisive Day is 
come on which the fate of America depends,” 
she wrote. “Charlestown is laid in ashes. The 
Battle began upon our intrenchments upon 
Bunkers Hill, a Saturday morning about 3 
o’clock and has not ceased yet... . May we be 
supported and sustained in the dreadful 
conflict... .” 

To Abigail, the meaning of the struggle she 
had witnessed was clear. Only two months 
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before, the first hot blood of combat had 
seeped into the ground of Lexington and 
Concord. Now open war was burying all 
hope of reconciliation, and sensible women 
might well ponder the cost of challenging the 
might of the British Empire. 

As for Abigail and John, their sacrifice had 
already begun in the first of many separations 
the Revolution would bring. How painful 
these were we know from the ardent words 
that fill their voluminous flow of letters pre- 
served in the Adams Family Correspondence. 

Yet both willingly denied themselves for 
the cause that lawyer Adams had served with 
brilliant dedication since Massachusetts first 
resisted Parliament’s hated Stamp and Tea 
Acts. Nor was Abigail merely reflecting the 
politics of her man. 

John once twitted her for being impatient 
with his cautious legal tactics. He called her 
“flery as a young grenadier,” according to 
one biographer. 

“I long to hear that you have declared an 
independency,” she wrote him in March 1776, 
months before the Congress acted. “—and by 
the way,” she added, “in the new Code of 
Laws. ...I desire you would Remember the 
Ladies. . . we are determined to foment a 
Rebelion, and will not hold ourselves bound 
by any Laws in which we have no voice... .” 

Abigail’s conscience also prodded her to 
assail slavery, which New England found 
useful in an economy that turned West In- 
dies sugar into rum to buy African labor. 

“I have sometimes been ready to think,” 
she wrote John, “that the passion for Liberty 
cannot be Eaquelly Strong in the Breasts of 
those who have been accustomed to deprive 
their fellow Creatures of theirs... .” 

Such feminist and antislavery sentiments 
reveal Abigail Adam's own passion for justice 
and freedom that gave her front rank among 
women who helped win their country’s “in- 
dependency.” 

Despite the terrors of war, plus a smallpox 
epidemic checked only by primitive inocula- 
tion, and a virulent dysentery that carried 
off relatives and friends, she managed to run 
the farm alone, care for her children, and 
still work for the Revolution. 

Using her prestige as a member of a dis- 
tinguished local family, she promoted activi- 
ties from sewing uniforms for country boys 
turned soldier to making saltpeter for gun- 
powder and bullets from pewterware. 

She provided food and shelter for soldiers 
bound for General Washington’s army, en- 
camped outside British-held Boston during 
the first year of the war. She filled her house 
with Whigs fleeing the captive city, and wel- 
comed temporary refugees appearing sud- 
denly from neighboring towns threatened by 
Redcoat forays. But nothing Abigail did 
proved more valuable than the military and 
political intelligence she sent in letters to 
her husband. 

Living on the borderline between Boston 
and the rebellious countryside, she reported 
on enemy troops and ships, as well as on 
Tories, inflation, and other American prob- 
lems. 

John Adams and his fellow delegates, who 
needed just such details in voting arms and 
trade regulations, came to appreciate Abi- 
gail's specific and accurate information. 

“There is a Lady at the Foot of Pens Hill,” 
Adams wrote proudly to a friend, “who 
obliges me . . . with clearer and fuller Intel- 
ligence, than I can get from a whole Com- 
mittee of Gentlemen.” 

Significant in the success of the Revolu- 
tion was the powerful factor of personal re- 
lationships and sociabilities. 

On visits to historic homes from Quincy, 
Massachusetts, to Charleston, South Caro- 
lina, I walked through silent display settings 
once peopled by men and women who made 
love while making history, and danced and 
dined with fellow patriots before risking, and 
sometimes losing, their lives for their coun- 


try. 
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Abigail Adams, as a member of the Rebels’ 
highest inner circle, first met George Wash- 
ington in July 1775, soon after he took com- 
mand of the army in Cambridge. 

She was vastly impressed by him: “.. . the 
one half was not told me,” she wrote 
John, of his “Dignity with ease. . . . Modesty 
marks every line and feture of his face.” 

Abigail also admired Benjamin Franklin, 
with whom she “had the pleasure of din- 
ing” later in the year. He was “social, but 
not talkative,” she observed, “and when he 
spoke something useful dropped from his 
Tongue... .” 

Mercy Otis Warren of nearby Plymouth was 
another intellectual activist of the inner cir- 
cle, and, like her husband, an old friend of 
Abigail and John. The two wives, moreover, 
agreed that women should be free of male 
bondage as mere “Domestick Beings.” 

“He [Adams] is very sausy to me in return 
for a List of Female Grievances,” Abigail 
wrote Mercy. “. . . I think I will get you to 
join me in a petition to Congress... in 
behalf of our Sex, who are rather hardly 
dealt with by the Laws of England... .” 

As the wife of James Warren, popular civil 
leader and later army paymaster, and as the 
sister of firebrand James Otis, Mercy presided 

» over a brilliant Revolutionary salon. She also 
commanded respect by her own democratic 
ideas and strategy, expressed in print and in 
correspondence with such men as Thomas 
Jefferson and Samuel Adams. 

Indeed, her pen was never sheathed. In a 
different vein but with Tom Paine’s zeal, she 
composed and published satirical plays and 
poems lampooning Tory leaders and syco- 
phants as classic clowns and villains. 

So effective were these works in rallying 
public opinion that she has come down to us 
as the “poet laureate” and “penwoman” of 
the cause. Charles Francis Adams, an Adams 
grandson, called her “one of the remarkable 
women of the heroic age of the United 
States.” 

Historians find Mercy’s three-volume his- 
tory of the Revolution, published in 1805, 
especially interesting for its contemporary 
views. She not only discussed the war's 
causes and events but also analyzed the per- 
sonalities and acts of its leading characters— 
Washington, John Adams, Generals Knox and 
Greene, among others—all men, as she wrote, 
with whom she had been “connected by na- 
ture, friendship, and every social tie.” 

Another friendship from the fertile soil of 
the Revolution grew up between Mercy War- 
ren and Martha Washington. 

“I took a Ride to Cambridge And Waited 
on Mrs. Washington .. .” Mercy wrote Abi- 
gail in April 1776, after her first meeting with 
the general’s wife in his headquarters facing 
the British troops in Boston. “If you wish to 
hear more of his Ladys Character,” Mercy 
continued, “I will tell you I think... her 
affability, Candor and Gentleness Qualify 
her ... to sweeten the Cares of the Hero 
and smooth the Rugged scenes of War.” 

How far Martha Washington traveled to 
share the life and war of her hero may as- 
tonish those who think of the mob-capped 
mistress of Mount Vernon as a sedate home- 
body. 

Seated in the family coach behind scarlet- 
clad postillions, surrounded by hams, jellies, 
and other plantation goodies to augment 
lean camp fare, she jolted over rough roads 

* for days at a time to reach the headquarters 

of the Rebel commander and his troops. 
Beginning with Cambridge, from which she 
watched the British evacuate Boston, she was 
with the general in New York City, Morris- 
town, Valley Forge, and Middlebrook. Then 
back to Morristown in a howling blizzard, 

December 1779, and north, the following 

winter, to New Windsor, where she was with 
her husband through two mutinies by his 
starving troops to the south. 

On her way back and forth, Martha usually 
stayed with friends in Philadelphia, and 
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there she “took the pox” (the smallpox 
inoculation) as a necessary precaution in 
visiting frequently disease-ravaged camps. 

In the Washingtons’ handsomely restored 
mansion at Mount Vernon by the Potomac, I 
knelt beside Martha’s worn leather-covered 
trunk, a gift from a descendent to the Mount 
Vernon Ladies’ Association that owns and 
exhibits the estate. Inside its lid were these 
words, written in 1830 by Martha’s grand- 
daughter, Eliza Uarke Custis: 

“It was that in which the cloaths of my 
Sainted Grandmother Mrs. Washington were 
always pack’d by her own hands. ...I have 
stood by it... distress’d at her going away— 
& oh how joyfully when she returned did I 
look on to see her cloaths taken out.” 

Sentiment, like a faint scent of lavender, 
clings to such family memories. The facts 
and figures of Martha’s journeys I found in 
@ yellowed expense account prepared by 
Washington himself on July 1, 1783, and filed 
in Mount Vernon’s manuscript collection. 

According to his meticulous accounting to 
Congress, Martha’s eight years of travel cost 
him £1,064 and one shilling (perhaps $5,000) . 

It was worth it, for her devotion helped the 
leader bear the tensions of fighting on the 
razor edge of defeat, while her very presence 
belied enemy propaganda that she was a 
Tory. 

Two firsthand descriptions of Martha 
Washington at Valley Forge paint a com- 
posite picture of her personality. “. ..a 
sociable, pretty kind of a woman,” one visitor 
wrote in her diary after sitting with Mrs. 
Washington while waiting for an interview 
with the general. 

“She possessed always a mild, dignified 
countenance, grave but cheerful,” was the 
way Col. P. E. du Ponceau, aide to General 
von Steuben, saw Washington's wife. “Her 
presence inspired fortitude... .” 

You can still visit a surprising number 
of Washington's headquarters where Martha 
also slept. Preserved by the National Park 
Service, or by state, city, or private groups, 
these dwellings range from the elegant Ford 
Mansion in Morristown and the early Dutch- 
Colonial Hasbrouck House in Newburgh, New 
York, to a modest fleldstone cottage at Valley 
Forge (map, page 478). 

A piercing wind sharpened the reality of 
old hardships at Valley Forge as I came to 
the small building before which Mrs. Wash- 
ington’s coach stopped on February 11, 1778. 
To reach it, she and her military escort had 
clattered past hundreds of hand-hewn log 
huts in which some 11,000 hungry, near- 
naked soldiers chanted hopelessly from time 
to time. “No meat, no clothes, no pay, no 
rum.” 

The wife of the commander in chief fared 
better, of course, as did his staff officers and 
wives lodged in nearby farmhouses. But 
rations and clothing were scarce for all. At 
one officers’ stag party, no guest with “a 
whole pair of breeches” was admitted. 

In the Washingtons’ cramped quarters, the 
post’s ranking lady soothed ruffled feelings of 
rival staff members and comforted homesick 
American and foreign officers. She was espe- 
cially fond of the young Marquis de Lafay- 
ette, with whom an abiding friendship then 
began. 

Martha’s heart reached out, too, to sick 
and wounded enlisted men whose bloody 
footprints stained the snow-packed roads. 
She organized camp and neighborhood wives 
to roll bandages, knit socks, and mend shirts. 

“I never in my life knew a woman so busy 
from early morning until late at night,” com- 
mented one local resident who accompanied 
her on rounds of the huts. 

Yet good news came to Valley Forge by the 
end of the brutal season that took the lives 
of some 3,000 men by disease, starvation, and 
exposure. On May 5 Washington announced 
the long-hoped-for treaty of alliance with 
the King of France—thus gaining, as he put 
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it, “a powerful Friend among the Princes of 
the Earth.” On May 6 he ordered a celebra- 
tion on the Grand Parade Ground. 

It is easy to relive that scene on the same 
open field in the heart of the restored park: 
To imagine the prancing horses and smart- 
stepping troops transformed from a ragtag 
mob by Prussian drillmaster von Steuben; to 
hear the cannon roar, the fifes and drums 
and huzzas for the “Friendly European Pow- 
ers,” the “American States,” and here and 
there, a cheer for “Lady W. m.”” 

Only once, during the eight long years of 
fighting, were the Washingtons together in 
their own home. It happened in the late 
summer of 1781 after the main theater of 
war moved south. Washington and the newly 
arrived French general, the Count de Roch- 
ambeau, had turned their combined north- 
ern armies south, toward a little tobacco port 
in Virginia called Yorktown. They stopped 
briefly at Mount Vernon, then galloped away 
with their aides to keep an appointment with 
destiny—the defeat of Lord Cornwallis at 
Yorktown in the last major battle of the 
struggle. 

Ironically, the nation’s triumph brought 
tragedy to Martha and the general. John 
Parke Custis, her only son by her first mar- 
riage, died from “camp fever” contracted as 
Washington’s aide at Yorktown. But sorrow 
did not end Martha's travels. 

Even after the guns were silent she was 
at Newburgh with her husband while both 
waited impatiently for news from Paris of 
the final peace treaty in 1783. As her grand- 
son, George Washington Parke Curtis, would 
recall in his memoirs, “she often remarked, 
in after life, that it had been her fortune to 
hear the first cannon at the opening and the 
last at the closing” of all the Revolution’s 
campaigns. 

If following the army was hard on the 
general’s lady, it was no bed of roses for the 
Judy O’Gradys, who trudged with the troops 
and often slept in the fields. 

In those days, armies accepted women as 
a necessary evil, as drudges for their hus- 
bands and other men of the corps, and to 
carry water to swab cannons and ease the 
wounded on the battlefield. Thousands were 
shipped to America in British and German 
transports, sometimes after instant military 
marriages. 

Rations and sometimes special work allow- 
ances were provided authorized women and 
their children. They might also suffer as 
harsh punishments for misdeeds as did the 
men. One female retainer with the British in 
Boston was found guilty of stealing and caus- 
ing the slaughter of the town bull. She was 
sentenced to be “tied to a Carts Tail, and 
thereto receive 100 lashes on her bare back 

. and to be imprisoned three months.” 

At first few American women marched 
with the militia, but as the war continued, 
more homeless or lonely wives joined the 
troops, as did strays, who were picked up in 
towns and taverns. 

General Washington issued dozens of or- 
ders about camp followers. Though recogniz- 
ing their contributions, he recommended that 
officers get rid of all unessential ones, point- 
ing out that “the multitude of women... 
especially those who are pregnant, or have 
children, are a clog upon every movement.” 

In troop transport, women were classed 
with the baggage, but they were forbidden to 
ride if able to walk. Many flouted the regula- 
tion, causing problems of discipline. Wash- 
ington once observed that he was “sorry 
to see .. . a much greater proportion of men 
with the baggage than could possibly be 
necessary.” 

Yet with all the misery endured by camp 
followers on both sides, individual acts of 
heroism lighted candles in the dark. 

I left my car on the bank of the Hudson 
and climbed to the highest natural point 
in Manhattan, overlooking the site of one 
such heroic act. Bennett Park, at 183d Street, 
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was like any park on a summer day—chil- 
dren playing, a young mother rolling a baby 
carriage, an older couple chatting. But this 
was historic ground—the site of the Battle 
of Fort Washington, on November 16, 1776, 
during one of the blackest periods of the 
Revolution. 

General Washington had lately suffered the 
disastrous defeats of Long Island and White 
Plains. To hamper British pursuit of his 
army, he left a garrison of rifle- and artillery- 
men at Fort Washington, commanding the 
Hudson. With them came camp followers, 
including one destined for fame. 

Her name was Margaret Cochran Corbin. 
Born near the Pennsylvania frontier and 
orphaned in an Indian raid, she had married 
John Corbin of Virginia when she was 21. 
When Corbin joined Thomas Proctor’s Corps 
of Artillery from Pennsylvania, and it was 
sent to Fort Washington, Margaret went 
along. 

She was still at his side in his two-gun 
battery when the fighting started. Perhaps 
“Moll” or “Molly,” as her comrades called 
her, helped the gunner’s team prepare the 
cannon. At least she knew the procedure— 
swabbing out the bore and ramming, down 
the ammunition—from watching the men 
drill. 

The American position was doomed from 
the time General Howe unleashed his big 
guns in a land-and-water attack with forces 
that outnumbered the defenders three to one. 

Under the intense bombardment, John Cor- 
bin fell, mortally wounded, beside his can- 
non. Into his battle station jumped Margaret, 
helping to launch cannon balls that cut 
through ranks of Redcoats and Hessians 
climbing stubbornly toward the rocky height. 
Then she, too, went down, her breast and 
shoulder torn by grapeshot. 

She never regained the use of her arm. 
Recognizing her courage under fire, Congress 
made her the first woman pensioner of the 
United States. In 1779 she was awarded the 


monthly sum of a soldier’s half pay and later 
an annual allotment of “one compleat suit 


of cloaths, out of the public stores... 

The story ends in the library of the U.S. 
Military Academy at West Point. Thumbing 
through brittle pages of the quartermasters’ 
logs from 1784 to 1790, I read of efforts to 
help “Capt. Molly,” who by then lived near- 
by, in what is now Highland Falls, New York, 
with an ailing second husband, and who was 
herself far gone in querulous misery. 

You can still see the young and gallant 
Margaret Corbin, however, working her can- 
non on a sculptured bronze tablet set above 
her grave in the West Point Cemetery. “She 
is the only woman here from the Revolu- 
tion,” said Richard Kuehne, director of the 
West Point Museum, as we stood by her 
tombstone. “She is also the only woman 
buried here because of service in action.” 

How this distinction came about is a story 
strained by coincidence, for similar heroics 
were performed by the famous “Molly 
Pitcher” at the later Battle of Monmouth. 

For years people confused the two Mollys. 
Finally, in 1926, after extensive research 
proved that the Captain Molly buried near 
Highland Falls was indeed Margaret Corbin, 
the Daughters of the American Revolution 
arranged to re-inter her at West Point with 
full military honors. 

And what of the other Molly? Curiously, 
she too was married to a gunner in Proctor’s 
artillery. Genealogists now doubt her long- 
accepted identification as Mary Ludwig. 
daughter of a German immigrant. But re- 
cently unearthed evidence lends support to 
the cherished tradition of Carlisle, Pennsyl- 
vania, that Molly Pitcher was a local char- 
acter, a buxom Irish lass whose given name 
was Mary. 

This Mary met and married William Hays, 
a young barber. Like Margaret Corbin, Mary 
followed her husband to war. Thus she was 
with him on that blistering-hot June 28, 
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1778, when the Continentals fought the Brit- 
ish and Hessians in the New Jersey fields and 
marshes near what is now the town of Free- 
hold. 

Map at hand, I drive a winding country 
road rimming the state-owned Monmouth 
Battlefield. 1 was looking for the long-dis- 
puted place where legend says Molly Pitcher 
got her nickname by filling her pail with 
water to cool the parched throats of fighting 
and dying men. 

Turning at a railroad underpass to which 
I had been directed, I came to a battered 
marker labeled “Molly Pitcher’s Spring.” But 
I still had not found the old well now be- 
lieved to be the one used by Molly. That site, 
turned up after much research by historian 
Samuel S. Smith, lies three-quarters of a mile 
away, at a point where the fight raged most 
fiercely that hot day. 

The hell of war seems remote in this quiet 
country setting of today. Yet it was here that 
Washington gained a stalemate after the 
eccentric Gen. Charles Lee had unaccount- 
ably ordered advancing Americans to retreat. 
Amid the general confusion, Molly Pitcher, 
who stood firmly beside her husband—as had 
Margaret Corbin—helped keep the gun in 
action (page 483). 

In his autobiography as a private in the 
Revolution, Joseph Plumb Martin describes 
the fortitude of this earthy heroine: 

“While in the act of reaching a cartridge 
and having one of her feet as far before the 
other as she could step,” he wrote, “a cannon 
shot . . . passed directly between her legs 
without doing any other damage than carry- 
ing away all the lower part of her petticoat. 
Looking at it with apparent unconcern, she 
observed that it was lucky it did not pass a 
little higher .. . and continued her occupa- 
tion.” 

From the rocky soil of Massachusetts came 
an equally sturdy woman who posed as a 
man in order to fight. 

Deborah Sampson, born in 1760 in Plymp- 
ton, came from Puritan stock that included 
Miles Standish and John Alden. While she 
was still'a child, however, poverty forced her 
widowed mother to give her up to a Middle- 
boro family for indentured service. Out of 
that hardworking but not unkind environ- 
ment, she emerged a tall, strong, young 
woman, quite able to take on man’s work. 

From then on, Deborah Sampson’s adven- 
tures rivaled fiction, later filling a 1797 biog- 
raphy by Herman Mann, The Female Review; 
or, Memoirs of an American Young Lady. 

Briefly sketched, it all began when she 
made herself a man’s suit, walked to a re- 
cruiting post in another town, and enlisted 
as Robert Shurtleff. She was mustered at 
Worcester, and joined the Fourth Masachu- 
setts Regiment, then stationed at West Point. 

She was wounded twice on raids along the 
Hudson. In a skirmish near Tarrytown, she 
suffered a sword cut to the head, and at East- 
chester she took a bullet in her thigh that 
troubled her the rest of her life. 

Army records confirm these details of Deb- 
orah’s military service. Her strength and firm 
chin, shown in a contemporary portrait, ex- 
plain how she passed for a “smock-faced” 
boy, too young to grow a beard. 

What still plagues historians is her enlist- 
ment date. Her own sworn statement says it 
was in April 1781, and adds that she was at 
Yorktown when Cornwallis surrendered. Two 
documents put it at a later date. 

Under the midday sun, I stood on Redoubt 
No. 10 of the restored Yorktown battlefield 
and tried to imagine that night of October 14 
when the Americans took this fortified hill in 
a furious bayonet charge (preceding pages). 

According to her biographer, “Our Heroine” 
was chosen as one of the select corps of at- 
tackers, after days of back-breaking, hand- 
blistering work in digging trenches. 

“At dark, they marched to the assault with 
unloaded arms, but with fixed bayonets,” 
wrote Mann, “and with unexampled brav- 
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ery . . . were complete victors of the re- 
doubts.” 

“We'll probably never know whether Deb- 
orah was here,” said Jim Haskett, chief his- 
torian of the national park at Yorktown. 
“Those service records must have gone up in 
smoke when the British burned Washington 
in the War of 1812... . Why did she do it? 
Maybe she hated the British for personal 
reasons, or was just a girl looking for adven- 
ture.” 

Whatever her motives, Deborah kept her 
secret until she went to Philadelphia as a 
general's orderly. There she came down with 
a “malignant fever” and was sent to a hos- 
pital, where a startled examining doctor 
discovered that the warrior was a woman. 

The game was up. Around 1782, Deborah 
was honorably discharged from the army, 
and returned to a woman's world. She 
married a young farmer named Benjamin 
Gannett and in time bore three children. 

But Robert Shurtleff was not dead yet. Mrs. 
Gannett revived the role on tour as America’s 
“first woman lecturer.” Certainly she was the 
only one to wear a soldier’s uniform and pre- 
sent arms with experienced snap. 

Georgia remembers another rifie-toting 
Amazon, a cross-eyed frontier woman even 
outsiders can’t overlook. , 

“You are now entering Nancy Hart coun- 
try,” announced Dr. E. Merton Coulter, edi- 
tor, author, and history professor emeritus at 
the University of Georgia in Athens, who 
knows more about her than anybody else. 

As we drove on toward the state’s north- 
east border, we passed the town of Hartwell 
in Hart County, then turned south and took 
the Nancy Hart Highway to reach our objec- 
tive, which was—naturally—the Nancy Hart 
State Park. 

There Dr. Coulter, an engaging octogenar- 
ian who enjoys hiking as well as history, led 
me up a wooded hillside to a reproduction of 
Nancy’s log cabin where she performed the 
most famous of her patriotic exploits. 

“Aunt Nancy, as people hereabouts call her, 
was a real person,” Dr. Coulter assured me. 
“She lived here with her husband Benjamin 
and their eight children, and the anecdotes 
told about what she did generally agree.” 

The incident itself has chilling credibility 
as an example of the civil strife that ravaged 
the South late in the war. After the King’s 
men captured Savannah and Augusta, Loyal- 
ist and Rebel guerrillas exchanged savage 
raids. One day, goes the story, five or six 
Tories from a British camp came to her 
cabin after murdering a militia colonel, John 
Dooly, in his bed. They shot Nancy’s last 
turkey gobbler and ordered her to cook it. 

Though tough Nancy was known by the 
Indians as the “War Woman” for her ferocity 
against local Tories, she turned now to guile. 
While pretending to cooperate with the men, 
she sent her young daughter Sukey to fetch 
spring water, but with a whispered aside to 
blow the conch shell to summon her father. 

Meantime, as the invaders grew jovial over 
flowing liquor, Nancy slipped two of their 
stacked guns through a wall chink. Caught 
in the act, she seized another gun and shot 
one of the advancing men dead. Another 
Tory, misled perhaps by her crossed eyes, 
moved toward her and was wounded (pages 
490-91). 

About that time Hart and his friends ar- 
rived and captured the Tories. They proposed - 
shooting them, but Nancy argued that such a 
death was too good for Dooly’s murderers. 
And so it was decided. The tale ends with the 
men hanged in the Harts’ backyard. 

Nancy Hart may seem bloodthirsty, but 
frontier war was not for the squeamish. 
Women faced not only rape by enemy sol- 
diers but also abduction, scalping, and tor- 
ture by Eritish-allied Indians. 

The more rugged ones often fought back. 
“Mad Anne” Bailey—“White Squaw of the 
Kanawha” in what was then western Vir- 
ginia—served as patriot scout, messenger, and 
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Indian fighter. A superb horsewoman, she 
rode the frontier in buckskin breeches, re- 
cruiting “Liberty Men” as she went along. 

On the trail of still another heroic fron- 
tier female, I drove to the site of Fort Henry 
in Wheeling, West Virginia. Nothing remains 
today of the building that once rose behind 
a high stockade on a steep bluff overlooking 
the Ohio River. 

“That’s where we think it was,” said Dr. 
James Hazlett, Wheeling physician and his- 
tory buff, pointing to a small granite tablet 
set up on the city’s busy Eleventh Street Mall. 

The tablet’s inscription states that it com- 
memorates the siege of Fort Henry on Sep- 
tember 11, 1782. What it doesn’t say, and 
Wheeling residents add, is that a young girl 
named Betty Zane saved the fort from an 
overwhelming force of British-led Indians. 

Elizabeth Zane, sister of one of the settle- 
ment’s founders, Ebenezer Zane, was inside 
the fort when the fighting began. As the de- 
fenders’ gunpowder dwindled, she volun- 
teered to fetch more from the Zane cabin. 

The baffled Indians watched her leave with- 
out firing at her. They knew better on her 
return with a big bundle. Bullets spattered 
dust at her flying feet (page 487), but she 
made it and the garrison fought on until the 
besiegers gave up and faded into the forest. 

In the rustic Wilson Lodge in city-owned 
Oglebay Park, I found an old print of the 
gunpowder-running scene at the entrance to 
a “Betty Zane Room.” But I came closest to 
the original Betty when I met her great- 
great-granddaughter, also Betty Zane (Mrs. 
Nelson MacAninch) of Martins Ferry, Ohio, 
across the river from Wheeling. 

“I was one of the schoolchildren who do- 
nated to the Betty Zane statue outside the 
old cemetery where she’s buried,” Mrs. Mac- 
Aninch told me. “I was the first Betty Zane to 
march in the pageant when the statue was 
dedicated, and again ten years later. And I 
expect to be carrying the gunpowder next 
year at our Bicentennial celebration.” 

No doubt the nation will pay tribute to 
many heroines of the Revolution during its 
widespread Bicentennial celebration, Already 
the U.S. Postal Service has issued an eight- 
cent stamp honoring a female Paul Revere 
named Sybil Ludington. 

This 16-year-old girl, daughter of Col. 
Henry Ludington of what is now Ludington- 
ville, New York, rode 40 miles through the 
perilous night of April 26, 1777, to rally 
neighboring militiamen to meet at her fa- 
ther’s house (left). 

The British were burning the Rebel base 
at nearby Danbury, Connecticut, and Lud- 
ington’s men helped intercept them at Ridge- 
field. Although the militia fought valiantly, 
the enemy was able to slip back to His 
Majesty's ships anchored in Long Island 
Sound. 

History-minded travelers can pick their 
own women, as I did, and play the game of 
tracking down the scene of the action. On 
the last lap of my travels, I stopped at the 
old Walnut Grove Plantation near Spartan- 
burg, South Carolina, to see the girlhood 
home of “Kate” Moore Barry, remembered 
for her aid to Gen. Daniel Morgan in winning 
the Battle of the Cowpens. To my delight 
I met there a sprightly 80-year-old guide 
for the Spartanburg County Historical As- 
sociation who happens to be a collateral 
descendant of my subject. 

“I was born in this house,” said Mrs. Mary 
Montgomery Miller, as we sat in a small back 
room surrounded by early “up country” fur- 
nishings. “As a child I loved to hear stories 
about old times, told by Kate's own nephew. 

“Mostly they were about the Revolution, 
when Kate was married to Capt. Andrew 
Barry and lived close by. She often acted 
as a courier and helped round up men for 
skirmishes. She did the same thing before 
the big Battle of the Cowpens. . . . You might 
say they had women’s lib, but men didn’t 
know it.” 


CONGRESSIONAL RECORD — SENATE 


Moving on, I stopped at three more spots 
where local historians tell of women who 
struck blows for liberty. At Cedar Spring, 
at the South Carolina School for the Deaf 
and the Blind, I peered into a small brick 
building that houses a still-flowing spring 
near which a Rebel band camped on a July 
night in 1780. 

Up to their campfires galloped Jane Thom- 
as, who had covered 60 miles to warn her son 
and his partisans of an impending Tory raid. 
Thus forewarned, the Americans routed the 
attackers and survived to fight again. 

Thirty miles south of Cedar Spring I stood 
on the muddy, overgrown shore of the Tyger 
River, near the ford into which a young pa- 
triot named Dicey Langston had plunged on 
@ similar night mission that same summer. 
Though nearly swept away by the swirling 
current, Dicey enabled the settlement there 
to foil an assault by a Tory group known as 
the “Bloody Scout.” 

Racing against sundown along back roads, 
I came at last to Fort Motte, now an all-but- 
empty ghost town that was born when the 
British occupied the plantation of the 
wealthy widow Rebecca (Mrs. Jacob) Motte, 

Fortified and garrisoned, Mrs. Motte’s man- 
sion was invaluable to the British as a sup- 
ply depot on the river route between Charles- 
ton and the up country, and as such became 
@ prime target for American capture. 

Rebecca, exiled to the overseer’s house, 
not only encouraged the Americans to burn 
her own home, but even provided arrows 
to set the roof afire, forcing the garrison’s 
surrender before the flames were extin- 
guished. 

After that victory of May 12, 1781, Mrs. 
Motte again presided at her own table—an 
unflappable hostess to the Americans and 
their British prisoners, who had just faced 
one another over guns. 

Rebecca Motte’s mansion has long since 
disappeared, and a monument set up at the 
site is off limits, on privately owned property. 

But monuments are not the only way to 
remember. In old Charleston, I learned that 
a small memorial to the mother of Andrew 
Jackson has vanished from its place along 
a suburban road. Yet everyone I asked about 
Elizabeth Hutchinson Jackson knew her 
story—how she traveled 160 miles across 
South Carolina to nurse sick and wounded 
Rebels confined to the hell-hold of a Brit- 
ish prison ship anchored in Charleston Har- 
bor. And how she caught there the fever that 
took her life in 1781, leaving to her son an 
undying hatred of the British. 

Back in Washington, I met the last two 
women on my list in an art gallery and in 
an educational film, respectively. 

In the National Portrait Gallery, which 
was presenting an exhibit called “The Black 
Presence in the Era of the American Revolu- 
tion 1770-1800,” I stood before an engrav- 
ing of Phillis Wheatley and marveled. 

This remarkable black woman was brought 
from Africa in 1761 as a child slave, and sold 
on the block to a Boston Quaker family 
named Wheatley. She soon showed such pre- 
cocious intelligence and unquenchable thirst 
for knowledge that the family helped her ac- 
quire a classical education comparable only 
to that of contemporary Harvard students. 

Inspired by the Bible and other great 
works, and conscious of the evils of slavery, 
Phillis found a place in intellectual circles 
as a poet whose themes of freedom and vir- 
tue were in tune with the patriotic and lit- 
erary moods of the time. One stanza of a 
poem, telling how she was “snatch’d” from 
Africa, ends with these words: 


Such, such my case. And can I then but pray 
Others may never feel tyrannic sway. 


As the first American black to publish a 
book of poems, she sailed to London in 1773, 
where she was feted by antislavery nobility. 
John Paul Jones called her the “African 
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Favorite of the Nine [Muses],” and George 
Washington entertained her at his Cam- 
bridge headquarters after she sent him a 
panegyric as the defender of “Columbia.” 

You can still find Phillis Wheatley’s name 
given to branches of the Young Women’s 
Christian Association in seven cities, includ- 
ing Washington, St. Louis, and Atlanta. It 
was chosen by the individual groups as a 
symbol of cultural accomplishment by 
blacks. 

Mary Katherine Goddard of Baltimore, 
Maryland, was born at the other side of the 
social scale from Phillis. Yet she, too, had a 
successful career so striking that one of a 
series of Bicentennial films produced by Na- 
tional Geographic with Station WQED of 
Pittsburgh features her role in the Revolu- 
tion. 

Besides serving as Baltimore postmistress 
from 1775 to 1789, Miss Goddard ran a print- 
ing shop. When Congress fled to the city late 
in 1776, she turned out the first copies of 
the Declaration of Independence including 
& list of 55 of the eventual 56 signers. 

It was as editor and publisher of the week- 
ly Maryland Journal and Baltimore Adver- 
tiser, however, that Mary Kate contributed 
most by reporting the war’s ups and downs 
with patriotic fervor and firsthand coverage. 

A few days after the opening shots at 
Lexington and Concord, her readers learned 
details from a story datelined April 19, 1775, 
the day it happened. After the signing of the 
preliminary Paris Peace Treaty, they were 
the first Americans to “read all about it” in 
her broadside of February 19, 1783—a scoop 
made possible by the landing at Baltimore 
of a schooner verifying current rumors. 

Even now we can thank Mary Katherine 
Goddard for a stand she took on a principle 
that is as newsworthy today as it was then. 
She refused to reveal to the Whig Club of 
Baltimore the source of a satirical letter she 
had published, which club members took 
seriously as support for the British. 

The confrontation led to threats and vio- 
lence against the paper and her brother, 
who owned the Journal and who also refused 
to identify the letter writer. Eventually the 
dispute reached the Maryland Assembly and 
was résolved in favor of the Goddards—af- 
firming the freedom of the American press 
to protect its sources of information. 

Mary Kate and Phillis... Martha and 
Abigail ...such colorful characters cap- 
ture the spotlight of history. Behind them 
in the shadows stand all those others, the 
nameless Founding Mothers without whom 
none of it would have been possible. 


ELECTION BOARD HAS HEAP BIG 
PROBLEMS 


Mr. BELLMON. Mr. President, on 
September 10 I introduced S. 2321, 
to solve a problem that many political 
subdivisions throughout the Nation are 
having with the new bilingual election 
provision of the voting rights bill re- 
cently enacted by Congress. Senators 
DoMENICI, BARTLETT, GARN, and HANSEN 
have joined as cosponsors of this pro- 
posal. 

There is little question that when a 
substantial percentage of the voting age 
citizens of a country have another lan- 
guage other than English, then bilingual 
ballots should be provided. This is only 
just and is necessary to remedy a voting 
denial for these citizens. However, be- 
cause of a legislative oversight in the 
voting rights bill, many States will be 
required to print bilingual ballots where 
there is absolutely no need. According 
to the Census Bureau, political subdivi- 
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sions in at least 26 States may be so af- 
fected. These States are: Alaska, Ari- 
zona, California, Colorado, Connecticut, 
Florida, Hawaii, Kansas, Louisiana, Min- 
nesota, Mississippi, Montana, Maine, 
Nebraska, Nevada, New Mexico, North 
Dakota, New York, North Carolina, 
Oklahoma, Oregon, South Dakota, 
Texas, Utah, Washington, and Wyoming. 

S. 2321 is technical in nature and will 
insure that no political subdivision is 
forced to conduct a bilingual election 
unless there is, in fact, a single language 
minority. 

The purpose of the new bilingual elec- 
tion provisions is to remedy voting de- 
nials for minority citizens whose domi- 
nant language is other than English. 
Yet because of the definition of “lan- 
guage minority” in titles II and III as 
“persons who are American Indian, 
Asian American, Alaskan Natives or of 
Spanish heritage,” bilingual elections 
will be “triggered” in many political sub- 
divisions where there is no dominant 
language other than English. 

For example, in Oklahoma, 21 coun- 
ties will be covered by title II because 
5 percent of the voting age citizens are 
American Indians and the illiteracy 
rate—less than a 5th grade education— 
is below the national average. Bilingual 
elections will be forced in these coun- 
ties even though there is no demonstra- 
tion that 5 percent of a language minor- 
ity—American Indian—have a dominant 
language other than English. Judging 
from news reaction throughout the Na- 
tion, this absurd situation is not unique 
to Oklahoma. 

An incorrect assumption is made that 
those citizens have another language 
other than English because the illiteracy 
rate is below the national average. This 
is not true. There is no causal connec- 
tion between the “triggers” in titles II 
and III and the remedy—bilingual elec- 
tions. This unjust result can be avoided 
and bilingual elections conducted only 
where there is a need, merely by enacting 
S. 2321, which adds the qualifying lan- 
guage contained in the purpose clause of 
the act whose dominant language is other 
than English—to the definitions section 
of the act, defining the term “language 
minority.” This absurd result occurs be- 
cause there is no requirement in the 
voting rights bill that at least 5 percent 
of the voting age citizens have a domi- 
nant language other than English. This 
legislative oversight must be corrected 
before the 1976 elections or else thou- 
sands in State funds will be wasted and 
the very credibility of the act adversely 
affected. í 

I ask unanimous consent that an ar- 
ticle appearing in the Lawton Constitu- 
tion which further illustrates the prob- 
lem in Oklahoma be printed in full in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BILINGUAL BALLOT SET—ELECTION Boarp Has 
HEAP BIG PROBLEMS 

OKLAHOMA Crry.—State Election Board 
Secretary Lee Slater has a heap big problem 
because the great white father in Washing- 
ton, many moons away, is forcing him to 
spend state wampum. 
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The English translation is that Oklahoma’s 
first bilingual election will be held in Se- 
quoyah County Nov. 4 to fill a county com- 
missioner’s post and Slater is having prob- 
lems coping with the situation. 

The three-day filing period for the post 
opens Monday. 

A new federal voting law apparently will 
force Oklahoma to translate ballots into In- 
dian languages in 17 counties and Spanish 
in one county, Tillman. 

“The law is aimed at correcting a prob- 
lem we just don’t have,” Slater said, adding 
that Oklahoma Indians have been voting 
for generations without any trouble. He said 
the law was drafted primarily for states with 
Indian reservations. 

The problem in Oklahoma is compounded 
by the fact that state has a large number 
of Indian tribes. In Sequoyah County, for 
example, the U.S. Census Bureau indicates 
there are 1,903 Cherokees, plus a few Creeks, 
Alabamas, Coushattas, Kaws, Omega, Osages, 
Poncas and Quapaws. 

In statewide elections, Slater said, the 
Federal act will cost the state a lot of money. 

Slater conferred with Barry Weinberg, dep- 
uty director of civil rights in the U.S. De- 
partment of Justice, then forwarded Wein- 
berg’s suggestions to A. J. Henshaw Jr., sec- 
retary of the Sequoyah County Election 
Board. 

Slater said Weinberg suggested county of- 
ficials should have an interpreter on duty 
Monday in case people who want to file for 
office want to use an Indian language. 

Weinberg also said the county board needs 
to determine the number of Indians living 
in the county commissioner district involved 
and in each precinct. 

“Ballots for the election should be printed 
in both English and Cherokee,” Slater ad- 
vised Henshaw, “and all election material 
used by a voter—such as instructions for vot- 
ing—should be printed in Cherokee also.” 

Interpreters also should be available on 
election day, Slater said. 

“Mr. Weinberg stressed that implementa- 
tion of the act is a local function,” Slater said 
in a letter to Henshaw. “Therefore, I strongly 
encourage you to contact Mr. Weinberg di- 
rectly in the event you have further ques- 
tions or problems.” 

Other counties with sufficient Indian popu- 
lation to require bilingual ballots under the 
new federal guidelines, Slater said, are Adair, 
Blaine, Caddo, Cherokee, Choctaw, Coal, Del- 
aware, Hughes, Latimer, McCurtain, Mc- 
Intosh, Mayes, Okfuskee, Osage, Pushma- 
taha and Seminole. 

Gov. David Boren set the special election 
dates to fill a vacancy created by the death 
of Jerry Bachus, the District 1 county com- 
missioner in Sequoyah County. 

The primary election will be Nov. 4 and 
the general election will be Dec. 2. 


REFORMS NEEDED IN LEGISLATION 
AND ADMINISTRATION OF FOOD 
STAMP PROGRAM 


Mr. HUMPHREY. Mr. President, I 
wish to share with this body a statement 
of mine today at the hearings which the 
Senate Committee on Agriculture and 
Forestry is conducting regarding the food 
stamp program. 

In my oral remarks, I indicated the 
importance of this program to the farm- 
ers in terms of providing a vital demand 
for their products. 

I also indicated that providing food 
stamps has a beneficial multiplier effect 
on the economy. There are a whole range 
of groups from processors to food stores 
which benefit from this program. I cited 
an Economic Research Service study 
being done which indicates that in 1972 
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the 63.9 million in bonus food stamps 
in Texas helped generate $232 million 
worth of new business. 

I indicated that we need to look care- 
fully at a number of areas where the pro- 
gram should be reformed. One such area 
is the establishment of a gross income 
ceiling above which one would not be 
eligible for food stamps. A second area 
would be the simplification of deductions. 
Another area, which I indicated as war- 
ranting thorough exploration, was the 
idea of establishing some kind of individ- 
ual net worth ceiling above which one 
would not be eligible for food stamps. 

I also pointed out that I was in the 
process of developing legislation which 
would elevate the administration of the 
food stamp and child nutrition programs 
to the Assistant Secretary level in the 
Department of Agriculture. It is my firm 
conviction that these programs have been 
hampered by inadequate attention and 
too low a priority on the Department’s 
scale of concerns. 

I also indicated to Senator Dore that 
we should look carefully at his and Sena- 
tor McGovern’s bill whereby food stamp 
recipients would receive the bonus food 
stamps without having to put up any 
cash whatsoever. 

I indicated my strong convictions to 
the Department of Agriculture witnesses 
that this program has suffered most from 
a lack of strong attention and sound ad- 
ministration. While there have been 
some abuses which have been docu- 
mented, it appears that these numbers 
are relatively small. 

I certainly want to work with the com- 
mittee in making improvements on the 
legislation, and I think that process is 
already well underway. But we need to 
keep in mind the critical importance of 
this program to those people who have 
been hardest hit by our recent inflation 
and unemployment. We need to avoid 
impairing or destroying a vital program 
in the name of removing a relatively 
small number of people who should not 
be on this program. 

I indicated that it was only last au- 
tumn—starting in September, 1974—that 
the programs began to grow. Participa- 
tion peaked at 19.6 million in April and 
May, 1975. During this 9-month period, 
unemployment rose by over 70 percent— 
and food program rolls increased by 
about 30 percent. 

Then, in the months since May, unem- 
ployment has eased slightly. Concur- 
rently, the food stamp program rolls have 
declined by 700,000 persons during this 
period. 

I would suggest that the history of the 
program shows its principal growth to be 
due to the transfer of nearly 2,000 coun- 
ties from commodities to food stamps, the 
extension of food stamps into every coun- 
ty in the country, and the current swollen 
levels of unemployment. 

What this means is that we should 
pretty much have hit our peak in terms 
of food stamp participation—unless fur- 
ther administration mismanagement of 
the economy leads to even higher and 
more devastating levels of unemploy- 
ment. 

Above all I charged the administra- 
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tion with the need to do a better job 
in the administration of this program. 
Whatever legislative changes may be de- 
veloped will not matter much if the pro- 
gram is not given adequate attention and 
firm direction. 

Our committee will need to look at 
ways to improve the administration of 
the laws as well as the law itself. 

Mr. President I ask unanimous con- 
sent that my remarks at this food stamp 
hearing be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR HUBERT H. 
HUMPHREY 

I am pleased to appear here today to testify 
on the food stamp program. Members of 
this Committee know of my long-standing 
interest in food stamps. 

This program plays a critical role in en- 
abling millions of low income Americans to 
eat more adequately, in supporting Ameri- 
can agriculture, and in keeping the economy 
from sliding deeper into recession. 

That the food stamp program now needs 
some reform is beyond question. I hope that 
this subcommittee undertakes a thorough 
exploration of what revisions are needed. 
However, there is a difference between reform 
and dismemberment. 

To lop 5 or 10 million Americans off of 
this program because a small percentage of 
those getting food stamps may not need or 
be entitled to them would be improper, and 
it would also be grossly detrimental to the 
American economy at this time. 

Our goal should be to tighten program ad- 
ministration, eliminate abuse, and ensure 


that the program serves those for whom it 
was intended. Efforts directed to this end will 
have my full support. But I will strongly op- 


pose efforts that cut low income working 
families, the unemployed, or the low-income 
elderly from the program. 

Mr. Chairman, I would like to discuss here 
today what I see to be some of the principal 
charges and issues surrounding the present 
food stamp controversy. At the Joint Eco- 
nomic Committee, which I have the privilege 
of chairing, we have been looking at a num- 
ber of issues that impinge directly on food 
stamps. 

First of all, as everyone in this room knows, 
there have been claims in a few newspapers 
and magazines that families earning $15,000 
or $20,000 a year are getting food stamps. 

Last year the Joint Economic Committee 
published a report that deals with the in- 
comes of food stamp recipients. That report, 
based on a study conducted under contract 
with USDA by the Chilton Research Corpora- 
tion, found 87 percent of all food stamp re- 
cipients to have take-home pay of less than 
$6,000 a year. 95 percent were under $8,000 a 
year. 

Moreover, the study showed that nearly 
90 percent of those households that did have 
incomes of over $6,000 a year were house- 
holds of five or more persons. 

These statistics were subsequently con- 
firmed by the Bureau of the Census. The 
Bureau’s August, 1974 Current Population 
Survey found 90 percent of all households 
in the program to have gross income (before 
taxes) of $6,000 or less. 

Now let me say that when it comes to 
families of four who make larger amounts 
of money—$12,000, $15,000, or $20,000 ac- 
cording to some press accounts—TI do not be- 
lieve they should receive a single food stamp. 
We should change the eligibility rules so 
that there is a firm gross income limit. But 
to use these unusual examples to paint a 
picture of a program that is flooded with 
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middle income families is to distort the true 
nature of the program. 

Mr. Chairman, I cite these statistics be- 
cause it has been claimed by some that loose 
eligibility standards are the main reason for 
the growth of the food stamp program in 
recent years, and that the program is now 
packed with those who do not need stamps. 
I would suggest to those who make such 
claims that they should devote a little time 
to studying the history of our food programs 
in this country, and a little time to studying 
economics, too. 

The history of our food programs shows 
that nearly 13 million people participated in 
the surplus commodity program—which was 
the forerunner to the food stamp program— 
back in 1939. That year, like 1975, was a year 
of high unemployment. 

In 1961, the food stamp program was initi- 
ated on a pilot basis, and in 1964 the pro- 
gram was made permanent. However, in 
these years, few counties had a food stamp 
program. Treasury Secretary Simon stated in 
August that the food stamp program has 
grown 47,000 percent since 1962. 

Mr. Simon neglected to mention the fact 
that the program ran in only eight counties 
in 1962, where as it is in every county in the 
country today. Mr. Simon also neglected to 
mention the fact that the surplus commodity 
program served 7.5 million people in 1,750 
counties in 1962, and that these people were 
simply transferred from commodities to food 
stamps in the ensuing years. 

Finally, Mr. Simon neglected to say that 
in 1962, over 1,300 counties, including some 
of our poorest areas, had no food program at 
all, Today, every county in the United States 
does have a food stamp program, and this ts 
a fact that this Committee should be proud 


of. 

Similarly. those who compare the food 
stamp program in 1965 with the program in 
1975 and who note that the program has 
grown from 500,000 participants to 18.8 mil- 
lion frequently do not explain that the food 
stamp program ran in only 110 counties in 
1965. 

In 1965, there were an additional 6 million 
persons receiving commodities. And in 1965, 
there were millions more low income families 
that did not participate in the food stamp 
program because they resided in one of 1,100 
counties which still had no program at that 
time. 

When I hear some of my fellow members of 
Congress longing for the days when food 
stamps only reached several hundred thou- 
sand people, I wonder if they would like to 
volunteer their counties or their state as an 
area that should not have any food program 
at all or that should be returned to the com- 
modity distribution program. 

I think it is worthy of note that virtually 
every county in the United States finally did 
have a food stamp or commodity program by 
1971. In December, 1971, participation in 
these programs stood at 14.9 million. Curious- 
ly, in August, 1974, participation still stood 
at only 14.9 million. The point here is that 
once the programs were extended to nearly 
every county in the U.S., program growth 
largely stopped even though food prices rose 
more than 30 percent during this period. 

It was only last autumn—starting in Sep- 
tember, 1974—that the programs again began 
to grow. Participation peaked at 19.6 million 
in April and May, 1975. During this 9-month 
period, unemployment rose by over 70 per- 
cent—and food program rolls increased by 
about 30 percent. 

Then, in the months since May, unemploy- 
ment has eased slightly. Concurrently, the 
food stamp program rolls have declined by 
700,000 persons during this period. 

I would suggest that the history of the pro- 
gram shows its principal growth to be due to 
the transfer of nearly 2,000 counties from 
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commodities to food stamps, the extension 
of food stamps into every county in the 
country, and the current swollen levels of 
unemployment, 

What this means is that we should pretty 
much have hit our peak in terms of food 
stamp participation—unless further Admin- 
istration mismanagement of the economy 
leads to even higher and more devastating 
levels of unemployment. 

There are no more counties into which to 
extend the food stamp program. Only a hand- 
ful of Indian reservations still have com- 
modities rather than food stamps. The key is 
unemployment: if unemployment would drop 
more quickly, so would the size and cost of 
the food stamp program. 

In fact, the USDA’s own work clearly aocu- 
ments this point. A chapter of the food stamp 
study prepared by USDA in compliance with 
Senate Resolution 58 states that under the 
most likely economic conditions, the size and 
cost of the food stamp program will decline 
about 10 percent between now and FY 1980. 

If the Administration would stop vetoing 
job creation and would exert some leadership 
to protect the worker as well as the banker 
and the oilman, we could see a decline of far 
more than 10 percent in the food stamp 
program by the end of FY 1976, let alone by 
PY 1980. 

I cannot stress enough that the food stamp 
program must be viewed in its context within 
the American economy, and the American 
system of social benefits. We should remem- 
ber that for many poor Americans, many 
families whose wage-earner is unemployed, 
food stamps are the only government pro- 
gram to which they can turn. 

Welfare is largely limited to fatherless 
families with children. The SSI program is 
only for the aged, blind, and disabled. 

And even unemployment insurance has its 
limitations. Those who previously worked in 
uncovered occupations, those who did not 
work long enough before a lay-off hit, those 
just entering or re-entering the labor mar- 
ket, and those who have been unemployed 
for more than 65 weeks—all these are in- 
eligible for unemployment insurance. In the 
last quarter of 1974, over 3 million unem- 
ployed American workers did not qualify for 
unemployment insurance. 

So what happens to those unemployed 
who cannot get unemployment insurance, or 
who get only a minimal UI benefit? These 
people can turn only to food stamps. 

I should also note that it is the unem- 
ployed who in better times are likely to have 
accumulated some small goods and assets. 
Most are family people with children, and 
they would have acquired some furniture 
and household goods, possibly an appliance 
or two that they are still paying for, as well 
as & car on which they still owe payments. 

We certainly will oppose changes in 
the program that would deny these people 
food stamps simply because they happen to 
have such assets. 

We should, in addition, consider what hap- 
pens to workers with families who earn low 
wages and live at or just above the poverty 
line. No program other than food stamps 
is available to these families. Yet it is some 
of these families that have been hit the 
hardest by the current state of the economy. 

First, these families have fared badly under 
the inflation of recent years. A study by the 
Office of Income Security Policy at the HEW 
Department found that those who have suf- 
fered most from the inflation of the past 
several years have been those with incomes 
“slightly above the poverty line.” 

Secondly, many low income working fam- 
ilies have been adversely affected by the re- 
duction in over-time work, second jobs, and 
odd jobs that occur during a recessionary 
cycle. These extra jobs had supplemented 
iao for many families near the poverty 

2. 
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The part-time jobs held by many married 
women haye been adversely affected by the 
same process. The result is that families 
which were able to make an investment in 
a house or car when the wife was working 
or the husband held a second job or regu- 
larly got some over-time, now find them- 
selves—as a result of the recession—with ac- 
cumulating debts and dwindling sources of 
income to meet them. 

Like many families below the poverty 
line, there is no other program to help. They 
may not be officially poor enough for wel- 
fare—and in any case could not qualify while 
there is a father in the home. 

There is no unemployment insurance to 
compensate for the loss of over-time or part- 
time work. Yet they must try to hold them- 
selves and their families together, trying not 
to lose too much of what they had begun 
to build up for their families, while also 
meeting the dramatically higher food prices 
that confront us all. For these families, too, 
food stamps afford some necessary help. 

Unfortunately, Mr. Chairman, these un- 
employed and low income working families 
are precisely the sorts of families that would 
be cast adrift by the bill proposed by Senator 
Buckley and Rep. Michel. Rather than give 
such families a little support when they 
might be tided over until the economy recov- 
ers, rather than give them jobs that would 
enable them to go on supporting their fam- 
ilies, the Buckley-Michel approach asks that 
we desert them now. And we need to ask 
ourselves where these people would turn if 
we forced them out into the street to look 
for their food, 

I recognize that Senator Buckley and Rep. 
Michel are interested in taking a big bite 
out of the food stamp budget and drastically 
reducing the number of persons getting food 
stamps. But they are approaching this issue 
in the wrong fashion—they are dealing with 
symptoms rather than causes. 

Lopping 8-10 million persons from food 
stamp rolls will not change the economic 
conditions that led so many of these people 
to food stamps in the first place. In fact, 
as I will explain in a minute, this approach 
would make the current recession even 
worse. 

In examining the economics of food 
stamps, we should also consider the effect 
that the food stamp program has on the na- 
tional economy, as well as the effect of the 
economy on food stamps. 

Recently, the Economic Research Service 
in USDA prepared a study on the impact of 
the food stamp program on the economy of 
Texas in 1972. The study found that $63.9 
million in bonus food stamps provided in 
Texas that year generated $232 million in 
new busincss in Texas and appeared to gen- 
erate at least $89 million in business else- 
where in the United States. 

In addition, the $63.9 million provided in 
bonus food stamps created 65,031 jobs. 
Translated nationwide, this could mean that 
the food stamp program is now responsible 
for $27 billion in business in the United 
States each year and 425,000 jobs. Mr. Chair- 
man, that’s a lot of business sales and a lot 
of jobs. 

In addition, the Texas study found that 
the business and the jobs generated by the 
$63.9 million used in Texas on food stamps 
created $12.5 million in new federal tax rev- 
enues and $4 million in state tax revenues. 

Translated nationwide, that suggests that 
of the $5.8 billion we're expected to spend 
on food stamps this year, well over $1 bil- 
lion can be expected to flow back to the 
Treasury in federal tax revenues. 

Furthermore, consider how much money 
we would have to spend to support those 
425,000 workers and their dependents if they 
did not have the jobs that the food stamp 
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program has apparently generated. The cost 
involved here would appear to be another 
$1-2 billion. 

Members of the Committee will also be in- 
terested to know that those Texans who are 
not on food stamps realized an extra $49 
million in income in 1972 thanks to the busi- 
ness created by food stamps, The ERS study 
notes that “non-participating households 
(the balance of the economy) came close to 
benefiting about as much from the program 
indirectly as program participants benefit di- 
rectly.” 

These figures decisively refute the at- 
tempts by Secretary Simon and others in the 
Administration to portray the money we 
spend on social programs like food stamps as 
money that is simply drained away from 
the Treasury and the economy, rather than 
as expenditures that make a positive eco- 
nomic contribution. 

Of course, the sector of the American 
economy that benefits most from the food 
stamp program is agriculture. The report 
originally drafted by USDA in accordance 
with the request of this Committee included 
a chapter on the benefits of the food stamp 
program to the agricultural economy. 

This chapter was subsequently censored 
by the Office of Management and Budget be- 
fore the USDA report was released. However, 
this chapter has since been brought to the 
public’s attention. 

I would like to discuss some of the im- 
portant data in this chapter, and I also 
ask that the chapter be entered in the record 
of these hearings. 

The chapter states that bonus food stamps 
are now equivalent to 3 percent of home 
food expenditures, and create about $3 billion 
a year in demand expansion for food. The 
report also notes that “Most of the demand 
expansion for food demand from food stamps 
likely serves to support existing markets for 
food rather than generating new demand in 
competition for existing scarce food sup- 
plies.” 

The expanded retail demand due to food 
stamps amounts to over $1 billion a year for 
meat and poultry products (with $720-$900 
million of this going into new demand for 
red meats), between $500 and $600 million 
& year for fruits and vegetables, between $300 
and $400 million a year for dairy products, 
and $290-$360 million a year for bread and 
cereals. 

As for our farmers, they receive an addi- 
tional $1-$1.25 billion a year in income 
through the food stamp program. Half of 
this added income goes to cattlemen, hog- 
raisers, and poultry-growers. Dairymen real- 
ize $180 million in added income. 

Among those who also benefit are whole- 
Salers, processers, transporters, warehouse- 
men, and other marketing agencies. Returns 
to marketers other than retailers amount to 
another $1 billion or more each year. 

What we have, as a result, is a program 
that certainly has flaws, but that is basically 
doing an admirable job of feeding the hun- 
gry, enabling millions to get through our 
worst economic crisis since the 1930’s, and 
providing aid to many who can qualify for 
no other government benefit program 
through no fault of their own, while at the 
same time generating jobs to tens of thou- 
sands, bolstering agriculture, and bringing 
$27 billion in sales to our national economy. 

As I indicated at the beginning of my 
statement, reforms are needed, and I will 
support legitimate and well-founded program 
improvements. 

In my view, however, using an axe will not 
achieve this objective. 

One problem for this program has been 
the low level of attention and priority which 
has been given to it. To deal with this prob- 
lem, I am having legislation drafted which 
would establish an Office of Food and Nutri- 
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tion Services at the Assistant Secretary level. 
This office would be responsible for food 
stamp, school lunch and other related nutri- 
tion activities. 

Elevating these programs—which account 
for over 60 percent of the Agriculture Depart- 
ment's budget—would recognize the impor- 
tance of these activities and provide an im- 
proved vehicle for making improvements. 

I will be looking for reactions to this 
legislation. 

In addition, I will lend my full support 
to other changes in the food stamp program 
which are helpful, responsible and realistic. 


THE KINGDOM OF LESOTHO NA- 
TIONAL DAY—OCTOBER 4, 1975 


Mr. HARTKE. Mr. President, the 
former British Colony of Basutoland, 
now the Kingdom of Lesotho, celebrated 
its national holiday on Saturday, Octo- 
ber 4. 

Situated physically in South Africa, 
and landlocked, Lesotho maintained an 
air of independence prior to October 4, 
1966. Upon gaining independence from 
Great Britain, Lesotho proceeded to raise 
the standard of living for 1 million 
people. 

Owing to Lesotho’s geographic location 
and heavy economic dependence on 
South Africa, it is naturally extremely 
sensitive to political and economic devel- 
opments in the Republic of South Africa 
Although it shuns South Africa’s racial 
policy, the Government of Lesotho can- 
not avoid vital economic and commercial 
ties with the Republic. 

Much of the country’s economy is based 
on the wages of miners who work from 
3 to 9 months a year in South Africa. At 
any given time it is estimated that about 
125,000 men are absent from Lesotho. 

We congratulate King Moshoeshoe, the 
Government, and the people of Lesotho 
on their anniversary. 


SOLID WASTE GUIDELINES 


Mr. GARY W. HART. Mr. President, 
the solid waste problem in many parts of 
this country has reached a state of near 
emergency, not only in terms of the costs 
involved in disposal, but also in terms 
of the massive drain on American non- 
renewable resources. 

The EPA has labored for many months 
to formulate solid waste guidelines for 
Federal agencies under the authority of 
section 209 of the Solid Waste Disposal 
Act of 1970. This work has now been 
completed, and the important period of 
public comment on the guidelines will 
hopefully begin in the very near future. 

Iam sure that the entire State of Colo- 
rado, where conservation has long been 
a way of life, applauds the Adolph Coors 
Co. for its efforts to encourage the EPA 
to go ahead with publication of these 
guidelines in the Federal Register. These 
efforts are described in an October 6, 
1975, article from the Washington Star. 
I ask unanimous consent to have printed 
in the Recorp this article entitled “Coors 
Splits With Brewers on 5-Cent Bottle 
Deposits.” 

There being no objection. the article 
was ordered to be printed ir the RECORD, 
as follows: 
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Coors SPLITS WITH BREWERS ON 5-CENT 
BOTTLE DEPOSITS 
(By Robert Pear) 

The president of the Coors brewing com- 
pany has joined conservationists and an un- 
likely coalition of senators in urging the En- 
vironmental Protection Agency to publish a 
highly controversial proposal requiring a 5- 
cent deposit on all beverage containers sold 
on federal property. 

EPA had said the rules would be published 
during September in the Federal Register, 
but the month ended with the proposal still 
kicking around between EPA and the White 
House Office of Management and Budget. 

The issue is viewed by outsiders as a sym- 
bolic test of EPA’s commitment and political 
strength. 

EPA officials insist the regulation soon will 
be issued as a proposal, with public comment 
invited. 

President Ford’s “policy people” on the 
Domestic Council will have a chance to re- 
view the rules before they are published. 

The EPA proposal has provoked an un- 
usual amount of opposition from the soft 
drink and bottle and can industries, which 
have peppered Congress and the White House 
with letters of protest. 

One congressman opposed*to the guide- 
lines, Rep. Thomas N. Kindness, R-Ohio, said 
they were an “outlandish” extension of EPA’s 
authority under the Resource Recovery Act 
of 1970. 

Kindness, in a letter to EPA Administrator 
Russell E. Train, said: “If the proposed 
‘guidelines’ . . . are to be pursued, I would 
appreciate your informing me of that inten- 
tion at your very earliest convenience, so 
that we can ‘raise a little hell here on Capitol 
HU.” 

While the U.S. Brewers Association is a 
major opponent of the guidelines, W. K. 
Coors, president of the Adolph Coors Co. of 
Golden, Colo., supported the proposal in a 
recent letter to President Ford. 

Coors noted that “many members of the 
carbonated beverage and related industries 
are attempting to stop this publication,” and 
said: “The guidelines must be published for 
public comment in order that we may be 
completely objective and have an opportunity 
to hear from all segments of our society.” 

Coors beer, produced by the country’s 
fourth largest brewer, has a national mysti- 
que though distributed mainly in the West 
and Southwest. 

Ten Senators from across the political spec- 
trum joined Sen. Bob. Packwood last week in 
urging EPA to publish its proposed guide- 
lines immediately. 

Packwood, a Repubilcan is from Oregon, 
one of three states that have enacted man- 
datory-deposit or returnable-container laws 
for beer and carbonated soft drinks. 

Sen. James L. Buckley, the Conservative- 
Republican of New York, signed Packwood’s 
letter prodding EPA, as did six Democratic 
senators including Edward M. Kennedy, 
George McGovern and James G. Abourezk. 
Republican signers were Sens. Edward W. 
Brooke, Robert T. Stafford and Howard H. 
Baker Jr. 

EPA's proposal would apply to military ex- 
changes and commissaries, to concessions in 
the national parks and to all federal office 
buildings. It is designed to conserve energy 
and raw materials and to reduce litter. 

Federal agencies would have a year to 
comply and would not have to do so if the 
cost was unreasonable. 

Industry feels its traditional hostility to 
government regulation. Manufacturers de- 
nounce the EPA proposal as inflationary, say- 
ing it would be expensive to shift their out- 
put to returnable containers. Labor unions 
fear a loss of jobs in the can, aluminum and 
other industries. 

Packwood said that delay in issuing the 
guidelines could be attributed to lobbying by 
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can and bottle manufacturers over the last 
four months. 

H. Lanier Hickman Jr., EPA’s acting chief 
of solid waste programs, said the proposed 
guidelines had gone to Train on Friday for 
final approval. 

Among those who have written EPA to op- 
pose publication of the guidelines are Sen. 
Thomas F. Eagleton of Missouri and Reps. 
Charles E. Bennett of Florida and Theodore 
M. Risenhoover of Oklahoma, all Democrats. 

Risenhoover said “it seems absurd” to place 
a five-cent deposit on beverage containers 
sold at federal facilities when the sales ac- 
count for only 2 percent of the national total. 
“Local officials have been bypassed again,” he 
said. 

The Commerce Department charged that 
EPA was exceeding its statutory authority. 
“Such a major shift from free market eco- 
nomics should only occur through the normal 
legislative process. .. ,” a Commerce official 
told EPA. 

An advisory opinion from the Justice De- 
partment said EPA’s guideline “rests upon 
firm legal ground.” 

In fact, the regulations represent part of 
EPA’s response to a federal court challenge 
brought in California by the Natural Re- 
sources Defense Council, the Sierra Club and 
Environmental Action, Inc. 

The Pentagon foresaw more expensive bev- 
erages for military customers, with a shift 
in business from commissaries to civilian 
markets. 

Other agencies took a neutral stand or 
agreed in principle with EPA, but warned of 
problems in refunding deposits or storing 
empty bottles. 

A fundamental issue lying in the back- 
ground is the way in which regulatory agen- 
cies like EPA solicit opinion during the 
“prepublication phase” of administrative 
rule-making. Consumer advocates say that 
an advance peek at regulations often enables 
a regulated industry to dilute their force. 

EPA has acknowledged that the beverage- 
container rules were circulated among trade 
associations before environmentalists saw 
them. 


MUHAMMAD ALI—A TRUE 
CHAMPION 


Mr. HUMPHREY. Mr. President, I be- 
lieve that now is an appropriate time for 
us to pay honor to a different kind of 
happy warrior—to the current heavy- 
weight champion of the world, Muham- 
mad Ali. 

In front of an audience of millions, 
in over 60 countries including the Soviet 
Union, one of America’s best and most 
well known ambassadors successfully 
defended his boxing crown. 

As we watched the fight from this side 
of the globe last week, it was hard to sup- 
press a rush of national pride. The cham- 
pion, the courageous challenger Joe 
Frazier, and the creative promoter Don 
King, all were Americans from econom- 
ically and racially disadvantaged homes. 
These three men had managed to put 
together one of the biggest and best 
fights in the history of the sport; and, 
perhaps, one of the biggest sports events 
in history. 

Of course, our main reason for watch- 
ing the fight was the champ. He has fas- 
cinated us—as he has the entire world— 
for the past decade. His skill and talent 
in his profession, as well as his courage 
and generosity outside of it, have caused 
us to be irresistibly attracted to him. 
Normally, the boxer and the world of 
the “fight game” do not pique the curios- 
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ity of the politician. But this champ is 
different. 

The crowds shouted “Ali” and the 
champ seems to gain new strength. In 
those middle rounds of that grueling bat- 
tle, it seems as if the champ was tiring. 
The challenger, Joe Frazier, was attack- 
ing with ferocity. It seemed for a while 
that the champ was in trouble. He ap- 
peared tired as the blows of Joe Frazier 
rained on his arms and body. Then, as 
if by some miracle, Muhammad Ali, re- 
gained new strength. It was plain raw 
courage—incredible courage and unbe- 
lievable spirit. Here was the test and 
measure of the man. Yes, he is the cham- 
pion, with all the qualities of true 
champion. 

This champ is a hero to the entire Third 
World. He is a hero to hundreds of thou- 
sands of young people who have wit- 
nessed the rise of a man from poverty 
to wealth. And this champ is a hero, 
because he has a great spirit—a spirit 
that is one of enthusiasm, optimist, and 
an untiring love of life. 

Ali deserves our recognition and 
praise. Most recently, his contributions 
to and work with the economically dis- 
advantaged have been impressive and in- 
spiring. 

To this gifted battler and athlete— 
who “floats like a butterfly and stings 
like a bee,” and to this same man who 
is extraordinarily humane outside the 
ring, I say congratulations on the defense 
of his title. 

Mr. President, I ask unanimous con- 
sent that several newspaper articles re- 
porting this impressive heavyweight 
championship match be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

ALI STOPS FRAZIER AND RETAINS TITLE 
(By Dave Anderson) 

MANILA, Wednesday, October 1.—In the 
most brutal confrontation of their five-year 
rivalry, Muhammad Ali retained the world 
heavyweight boxing championship today 
when Joe Frazier’s manager, Eddie Futch, 
surrendered from the corner moments be- 
fore the bell was to ring for the 15th round. 

Frazier, dominating the middle rounds 
with the fury of his youth, had been battered 
by the champion throughout the three 
rounds prior to Futch’s merciful decision. 

“I stopped it,” Futch explained, ‘because 
Joe was starting to get hit with too many 
clean shots. He couldn’t see out of his right 
eye.” 

AN was far ahead on the scoreboards of 
the three officials. Using the 5-point must 
scoring system, referee Carlos Padilla Jr. had 
the champion ahead, 66-60. Judge Alfredo 
Quiazon had it 67-62 and Judge Larry Nada- 
yag had it 66-62. On a rounds basis, Quiazon 
had Ali ahead 8-3, with three even. The 
others each had it 8-4-2. 

Ali’s victory was recorded as a knockout 
in the 14th round since the bell had not 
rung for the final round. 

“My guy sucked it up,” said Ali’s trainer, 
Angelo Dundee. “When he looked completely 
out of gas, he put on another gas tank. I 
thought we were in front. My guy was hitting 
him better shots.” 

Futch believed that Frazier was ahead, 
which only added to the humanity of his 
decision to surrender. 

“Joe had two bad rounds in a row,” Futch 
said. “Even with three minutes to go, he was 
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going downhill. And that opened up the pos- 
sibility in that situation that he could've 
been seriously hurt.” 

Wearing dark glasses to hide his puffed 
eyes, especially his right eye, Frazier agreed 
with Futch, 

“I didn’t want to be stopped, I wanted to 
go on,” Frazier said, “but I'd never go against 
Eddie.” 

Frazier dismissed questions about retire- 
ment, saying, “I’m not thinking that way 
now.” But the weary champion indicated 
that the “trilla in Manila” might have been 
his last fight. 

“You may have seen the last of Ali,” the 
champion said. “I want to get out of it. I'm 
tired and on top. What you saw tonight was 
next to death. He’s the toughest man in the 
world.” 

Ali attempted to register the early knock- 
out he had predicted while dominating the 
early rounds. But then Frazier, in his relent- 
less attack, smashed and slowed the 33-year- 
old champion. They resembled two old bull 
moose who had to stand and slam each other 
because they couldn't get away from each 
other. 

Through the middle rounds, Frazier took 
command. On the two scorecards of the New 
York Times, the 31-year-old challenger won 
eight of the first 11 rounds. But then Ali 
searched for the knockout punch that would 
assure the retention of the title. 

Moving on weary legs, Ali began to measure 
Frazier in the 12th with a flurry of punches 
to Frazier’s face, which resembled a squashed 
chocolate marshmallow. In the 18th, the 
champion quickly knocked out Frazier’s 
mouthpiece with a long left hook, then 
landed a left-right combination. 

Frazier was shaken now, wobbling on his 
stumpy legs, but his heart kept him going. 
But then Ali's straight right hand sent 
Frazier stumbling backward to the center 
of the ring but somehow the former cham- 
pion kept his feet. His mouthpiece gone, 
Frazier kept spitting blood as he resumed 
his assault moments before the bell. 

In the 14th round Frazier hopped out 
quickly but Ali shook him with a hard 
right, then jolted him with several left-right 
combinations before the bell and Frazier 
stumbled to his corner. 

Moments later, Futch waved his surrender 
to the referee. On the stool in his corner, 
Frazier appeared exhausted. He didn’t pro- 
test. 

Ali, at 2241% pounds at last Saturday’s 
weigh-in, had been the 9-to-5 betting favor- 
ite in the United States but he was a 6-to-5 
choice here. Frazier had weighed 214%4 at the 
ceremonial weigh-in. 

Ali's won-lost record is now 49-2 with 34 
knockouts. He has lost only to Frazier in 
1971 and to Ken Norton, who broke Ali’s jaw 
in winning a 12-round decision that Ali later 
reversed. Frazier’s record is now 32-3, losing 
to Ali twice and being dethroned as cham- 
pion by George Foreman in 1973. 

In the decades to come, Ali and Frazier will 
be remembered as two of boxing’s classic 
rivals through 42 rounds. As memorable as 
their first two fights were in Madison Square 
Garden, their masterpiece developed halfway 
around the world from where their rivalry 
began. 

Ir Wasn'r Easy, ALI DECLARES 
(By Dave Anderson) 

Manita, October 1.—Eight hours after Mu- 
hammad Ali left the ring following his epic in 
brutality with Joe Frazier, the champion's 
face tonight resembled a mask that had been 
stretched to fit. His narrowed eyes appeared 
to be underlines in purple crayon. His fore- 
head had small lumps on it. The bridge of 
his nose was scraped pink. When he walked, 
he moved stiffly, almost in a limp. 
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Muhammad Ali had never looked like this 
before, but in a howl of sirens and flash- 
ing red lights he had arrived at a reception 
for the two gladiators given by President, 
Ferdinand E. Marcos and his wife, Imelda, at 
the Antique House, a Philippines restoration 
showplace with high ceilings, expensive oil 
paintings, red carpeting, dark wood, a 
mother-of-pearl chandelier and the scent of 
flowers. 

At first, Ali seemed to be fulfilling a social 
obligation. In his beige suit, white shirt and 
brown figured tie, he was almost overdressed. 
He hardly smiled. He cupped his hands to- 
gether as if he were holding a small bird. 
When he shook hands with the other guests, 
he winced. And when he sat on a sofa next 
to Mrs. Marcos, his body was hunched in 
soreness. 

Unobtrusively, a maid handed him a guest 
book to sign. Slowly he wrote. “To Mrs. Mar- 
cos—Muhammad Ali—death is so near and 
time for friendly action is so limited. Love 
and peace always.” Around him waiters were 
serving drinks and caviar. He took a Coke. 

When the Frazier people arrived, Joe 
wasn’t with them: “His eyes,” his manager 
Eddie Futch, explained, “are just about 
completely shut.” But the loser’s wife, Flor- 
ence, walked over to congratulate Ali, and 
when they shook hands the champion ex- 
tended his fingers and smiled. To most of 
the others he had only extended a softly 
folded fist. 

Soon the Frazier group departed. Down- 
stairs the buffet line was forming. Candles 
flickered on small tables set for 250 guests. 
From the porch a six-piece combo was play- 
ing and Joy Salinas was singing, “You've 
Got to Love Me for What I Am.” Sitting 
with President and Mrs. Marcos and their 
daughter, Imee, a Princeton junior, Ali was 
toasted with champagne. 

“To the champion,” President Marcos said. 

Ali picked up his water glass and sipped. 

But now, slowly, he smiled. He looked 
around, as if enjoying himself for the first 
time in the elegance of the room. 

“I'm livin’, ain't I?” he said, laughing. 

TALK TURNS TO FIGHT 


The combo accompanied The Temptations 
in a rendition of “Old Man River,” as Hugh 
O'Brian, the actor, softly patted Ali on the 
shoulder, 

“I like him,” Ali said, brightening again. 
“Wyatt Earp.” 

The combo swung into “Tie a Yellow Rib- 
bon Round the Old Oak Tree” and Mrs. Mar- 
cos got up to dance with Don King, the 
promoter. Moments later President Marcos 
also got up to dance. 

“Let’s give the First Lady some support,” 
he said. 

Soon the dance floor was filled with couples 
as Ali looked on from his chair. 

“They don’t do this at the White House,” 
he said. 

Ali was laughing often now. And soon he 
was talking about the fight, about how he 
had preserved the title when Eddie Futch 
surrendered from the corner with Frazier 
on the stool moments before the bell was 
to ring for the 15th round, ending one of 
the classic fights in boxing history, probably 
ending one of the classic rivalries. 

“This'll kill you,” the champion said. “This 
is next to death. I’m a superhuman. So when 
I’m that tired, it's dangerous. I hope he’s 
all right. My face is swollen, but it’s all 
right. No cuts. It'll go down. But my right 
hip hurts. He hit me with his left hook 
there, That stops you from dancin’, stops 
you from movin’.” 

After the fight, Ali had spoken of retire- 
ment, as he often has lately. 

“I got a lot on my mind,” he was saying 
now. “I got $8-million saved.” 

Ali shook his head, remembering the left 
hooks that had landed there. 
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“He’s great at his style,” Ali said. “He's 
not scientifically great, but he’s great at 
his style. He’s great. But they all get up for 
me. Chuck Wepner, Ron Lyle, Joe Bugner, 
they all fought better than they ever fought 
when they fought me. They get ready for me. 
If they beat me, they know they got the 
world.” 

He moved to another table, laughing and 
joking with the Filipino guests. Soon he was 
ogling the pretty girls. 

“I can pick ’em, can't I?” he said, grinning 
and hugging one of them. “I’m actin’ cool 
again, watch me.” 

Perhaps two dozen of Ali's entourage were 
at the party. But Veronica Porche did not 
appear, just as she did not appear at the 
Philippine Coliseum for the fight. His wife, 
Belinda, was in Chicago, where she returned 
last week. 

“Time to let the President rest now,” Ali 
said after the music stopped. “He’s been 
too nice to us.” 

The champion shook hands softly with 
the President, kissed Mrs. Marcos and Imee 
on the cheek and walked out onto the bal- 
cony overlooking the courtyard as his en- 
tourage assembled. Soon he was walking, not 
as stiffly as before, toward the chauffeured 
limousine that has been at his disposal here. 

“What a showman,” Mrs. Marcos was say- 
ing on the balcony: “What a showman.” 

On the street now, the limousine had been 
surrounded by Filipinos who had gathered 
waiting for a glimpse of the champion. As 
theatrical as ever, Muhammad Ali got out 
of the limousine, picked up small children 
and kissed them, hugged pretty girls and 
reached out to touch those who couldn’t 
touch him. But soon he was back in the 
front seat. 

The limousine zoomed away, in a howl of 
sirens and flashing red lights. 


Ir Takes Two To MAKE a FIGHT 
(By Red Smith) 


Manta, October 1.—A gaggle of pretty girls 
got aboard an elevator for the press center in 
the Bayview Plaza Hotel, where they had been 
working for the last 10 days. “It’s over,” one 
of them said, “and we’re glad.” Were they 
satisfied with the way it had ended? “No,” 
they said, “No,” every one of them. “How 
about you?” a girl asked a man on the lift. 
“I'm neutral,” he said, “but I'll say one thing: 
Joe Frazier makes a better fighter and a 
better man of Muhammad Ali than anybody 
else can do.” “Right,” the girls said, all to- 
gether, “that’s right.” 

A small, strange scene came back to mind. 
It was two days before the fight and Ali lay 
on a couch in his dressing room, talking. If 
this had been a psychiatrist’s couch it would 
not have seemed strange, but he wasn’t 
talking to a psychiatrist and he wasn’t talk- 
ing to the newspaper guys around him. He 
just lay there letting the words pour out in 
a stream of consciousness. 

“Who'd he ever beat for the title?” he was 
saying of Joe Frazier. “Buster Mathis and 
Jimmy Ellis. He ain't no champion. All he’s 
got is a left hook, got no right hand, no jab, 
no rhythm, I was the real champion all the 
time. He reigned because I escaped the draft 
and he luckily got by me, but he was only 
an imitation champion. He just luckily got 
through because his head could take a lot of 
punches... .” 

Why, listeners asked themselves, why does 
he have to do this? Why this compulsion to 
downgrade the good man he is going to fight? 
It had to be defensive. He was talking to him- 
self, talking down inner doubts that he would 
not acknowledge. He will never feel that need 
again, and he never should. If there is any 
decency in him he will not bad-mouth Joe 
Frazier again, for Frazier makes him a real 
champion. In the ring with Joe, he is a 
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better and braver man then he is with any- 
body else. 
THREE FIGHTS IN ONE 

Muhammad Ali loves to play a role. He is 
almost always on stage, strutting, preening, 
babbling nonsense. But Frazier drags the 
truth out of him. Frazier is the best fighter 
Ali has ever met, and he makes Ali fight 
better than he knows how. 

They have fought three times. In the first, 
Ali fought better than ever before, and lost. 
In the third he fought better still. This one 
ranks up there with the most memorable 
heavyweight matches of our time—Dempsey- 
Firpo, Dempsey's two with Tunney, both 
Louis-Schmeling bouts and Marciano’s first 
with Jersey Joe Walcott. 

It was really three fights. Ali won the first. 
Through the early rounds he outboxed and 
outscored Frazier, doing no great damage 
but nailing him with clean, sharp shots as 
Joe bore in. 

The second fight was all Frazier’s. From the 
fifth round through the 11th he just beat 
hell out of Ali. When the champion tried 
to cover up against the ropes, Frazier bludg- 
eoned him remorselessly, pounding body and 
arms until the hands came down, hooking 
fiercely to the head as the protective shell 
chipped away. When Ali grabbed, an excel- 
lent referee slapped his gloves away. 

Then it was the 12th round and the start 
of the third fight, and Ali won going away. 
Where he got the strength no man can say, 
for his weariness was, as he said, “next to 
death.” In the 13th a straight right to the 
chin sent Frazier reeling back on a stranger’s 
legs. He was alone and unprotected in mid- 
ring, looking oddly diminished in size, and 
Ali was too tired to walk out there and hit 
him. Still, Ali won. 

This evening Ali dined with President and 
Mrs. Ferdinand E. Marcos in the Antique 
House. Frazier was also invited but he begged 
off, sending his wife and two oldest chil- 
dren instead. Afterward the winner disap- 
peared but the loser had several hundred 
guests at a “victory party” in the penthouse 
of his hotel. Like a proper host, he shaped 
up, trigged out in dinner clothes with dark 
glasses concealing bruises about the eyes. 

“There was one more round to go, but I 
just couldn't make it through the day, I 
guess,” he told the crowd. “Hey, fellas, I feel 
like doin a number.” That quickly, the prize 
fighter became the rock singer. “Lemme talk 
to this band a moment, because I sure don’t 
want to get in another fight tonight.” In a 
moment he had microphone in hand. 

“I'm superstitious about you, baby,” he 
sang. “Think I better knock-knock on wood.” 
He did a chorus, he urged everybody to dance, 
and then a member of the Checkmates took 
over. The Checkmates are a trio and at the 
fight they had sung “The Star-Spangled Ban- 
ner” in relay. 

“We are all here tonight,” the Checkmate 
said, “because we respect a certain man.” 

He got no argument from listeners. They all 
stood smiling, watching Joe Frazier dance at 
his own funeral. 


THRILLA IN MANILA—ALI’S THE GREATEST 
(By Dick Schaap) 

ManiLa.—The blood was flowing from in- 
side Joe Frazier’s mouth and trickling from 
his nose. The skin was puffed under the right 
eye and both above and below the left eye, 
and as Frazier made his way back to his 
corner at the end of the 14th round, Eddie 
Futch, his manager, his trainer and his 
friend, came to an immediate decision. Let's 
call it a day, Putch said. 

“Don't,” Frazier said, “don’t stop it.” But 
there was no conviction in his words. Joe 
Frazier always listens to Eddie Putch, and 
now Futch was telling his fighter that his 
bid to become the third man ever to regain 
the heavyweight championship was ended, 
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that once again, despite a display of courage 
that was awesome, Frazier had lost to the 
man he calls Cassius Clay. 

Futch leaned over Frazier and pulled one 
of his strong fists toward him and took out a 
pair of scissors and began to cut away at 
Frazier’s red eight-ounce boxing gloves. In 
front of the challenger, the referee Carlos 
Padilla Jr., saw Futch’s action and waved 
his arms, signaling the end. Across the ring, 
Angelo Dundee caught the signal and 
shouted, “it’s all over” and reached down and 
lifted his man Muhammad Ali, off his stool. 

And then as chaos broke loose in his cor- 
ner, as the members of his entourage jostled 
for position the way they always do, Mu- 
hammad Ali lay down on the floor of the 
ring and caught his breath. He was still the 
champion of the world, the winner on a 
technical knockout in 14 rounds. 

For the fourth time in this calendar year, 
he had successfully defended the title he 
took from George Foreman a year ago, but 
all the other victims together—Chuck Wep- 
ner, Ron Lyle and Joe Bugner—didn’t put 
up half the struggle Joe Frazier did in a 
magnificent pre-noon battle in the sweltering 
heat of the theoretically air-conditioned 
Philippine Coliseum. 

“I don’t know how he stood up,” said Ali 
after the fight. “I know I would have gone 
down under all those punches I threw. He 
is greater than I thought he was.” 

A few days ago, Ali was saying that the 
fight would end early, possibly even in the 
first round, that Frazier was slow and soft 
and finished, that the fight would not even 
be close. But this fight was close. There was 
not a knockdown, and even though all three 
officials, the Filipino referee and the two 
Filipino judges, had Ali ahead on points by 
a comfortable margin after 14 rounds, there 
were many at ringside who thought Frazier, 
the underdog, outweighed by about nine 
pounds, was leading or at least even. 

A crowd of 25,000 that paid $1.5 million— 
both records for an indoor fight—watched 
a fight that began with pseudo-psychological 
warfare and ended with street slugging. 

Frazier entered the ring first, wearing blue 
trunks with a dull finish and white piping. 
By the time he reached his corner, he was al- 
ready drenched with sweat. 

Then Ali came in, his trunks a shiny white 
with black piping, the glitter of his trunks 
and the dullness of Frazier’s a perfect sym- 
bolic contrast. There was not a drop of sweat 
on Ali. He did not sweat at all until the fight 
began. 

Someone brought into the ring a hand- 
some trophy, and the ring announcer said 
that the trophy would be presented by 
President Ferdinand Marcos, who was in the 
audience, to the winner. Ali didn't wait. He 
scampered into the center of the ring, 
grabbed the trophy and lugged it back to his 
corner, looking at Frazier defiantly, as if dar- 
ing the challenger to come take it back. 

And then the fight began, and in the early 
rounds, the first two or three, All seemed to 
be in complete command, almost toying with 
Frazier, giving a boxing lesson, In the last 30 
seconds of the first round, All rocked Frazier 
with a left hook and a few seconds later, 
connected with a straight right, and when 
the round ended, Frazier gave the champion 
& little tap on the rear and walked back to 
his own corner with a sort of goofy smile on 
his face. 

In the third round, for the first time, 
Frazier rocked Ali with a left hook, and the 
sound and ferocity of the blow drew oohs 
from the crowd. Ali, responding more to the 
crowd than to the punch, turned and made 
a face, opening his mouth wide, as if to say 
that sounded a lot tougher than it felt. He 
was making fun, Angelo Dundee said later. 
But it hurt him. I saw his legs when it 
landed. 

In the middle rounds, from about the 
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fourth through the eighth, Frazier was in 
charge most of the time. He was the aggres- 
sor, and even when Ali flurried and pounded 
him with combinations, Frazier kept boring 
in, kept punching. The goofy look was gone. 

And in those middle rounds, a strange 
thing happened: Ali lost the crowd. Before 
the fifth round, he led his followers in chants 
of “Ali, Ali, Ali,” but the men in Frazier’s 
corner came back with chants of, “Joe, Joe 
Joe,” and then the crowd, basically Filipino, 
started shouting, “Frazier, Frazier, Frazier.” 

The feeling was by no means unanimous, 
but enough of the Filipinos felt that Ali was 
too mayabank, too cocky, for their tastes, 
and so they wanted the underdog, the less 
boastful man to win. Apparently, Filipinos 
admire cockiness when two cocks fight—not 
when two men fight. 

By the eighth round, the blood began to 
roll out of Frazier’s mouth, some of it stain- 
ing Ali's white trunks. But Ali was accom- 
plishing little in those rounds, often allow- 
ing Frazier to back him into a corner and 
pound away at him. His corner yelled in- 
structions, “stay there," meaning in the mid- 
dle of the ring, and “don’t hook"—you never 
hook with a hooker, Dundee said later—but 
Ali seemed to ignore the counsel. 

By the 12th round, Ali was definitely run- 
ning the show again, manipulating Frazier, 
dictating the pace and the fury of the fight. 
“We had an extra gas tank in the corner,” 
said Dundee later, kidding. Then he turned 
Serious and said, ‘Nobody can suck it up 
like my man.” 

Ali sucked it up, found new strength and 
sapped Frazier’s. The 13th and 14th rounds 
were exercises in punishment. Several times, 
Ali landed six, seven, eight punches in a 
row, rights and lefts, shattering combina- 
tions that sent the sweat flying off Frazier’s 
face, the mouthpiece flying from his mouth, 
but couldn't send him down to the floor. 

In the 13th round, Frazier slipped—helped 
by a flurry of Ali punches—and almost went 
down, but regained his balance. His eyes 
were beginning to close, and in the following 
round, he was squinting at Ali, making out 
mostly the form of red gloves, coming at his 
face, bouncing off his nose and his forehead 
and his cheeks, pounding and pounding and 
pounding. 

“No,” said Frazier at the end, facing the 
press with sun glasses hiding his eye, “I 
wouldn't say I was hurt. No, I wasn’t hurt. 
Just banged up. Tomorrow, I'll be all good.” 

Then Joe Frazier took off his glasses, and 
the bumps under the right eye and over 
the left looked enormous. They looked al- 
most as big as Joe Frazier’s heart. 


GUN CONTROL CONTROVERSY 


Mr. HARTKE. Mr. President, I have 
recently received from a constituent a 
very interesting letter relaying views and 
feelings about the current “gun control” 
controversy. While my colleagues and I 
have been addressing ourselves philo- 
sophically to the issue, trying to main- 
tain a balance of protecting every citi- 
zen’s right to obtain and own firearms 
while attempting to keep dangerous 
weapons from persons who would use 
them irresponsibly and against their 
fellow citizens, concerned citizens such 
as this constituent feel helpless and 
threatened. Mr. President, I ask unani- 
mous consent to have printed in the 
Recorp this letter. I believe it exemplifies 
the feeling of a great number of Ameri- 
cans. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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DEAR SENATOR HARTKE: As a Veteran of 
“Anzio” and World War II, I believe I fought 
for the right to own firearms to defend my- 
self, my family and my property from violent 
criminal attack. Today the criminal is pro- 
tected, and not the private citizen. I believe 
judges should be required to impose heavy 
prison sentences on criminals who use guns 
or other weapons to commit crimes. I do not 
believe that a ban on private ownership of 
firearms would significantly reduce the num- 
ber of murders and robberies in my com- 
munity. I also do not believe a new law pro- 
hibiting all ownership of firearms would 
make it impossible for criminals to get guns, 

Your Friend, 


BLOOMFIELD, IND. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, geno- 
cide is the attempted destruction of a 
national, ethnic, racial, or religious group 
by direct methods or the imposition of 
intolerable living conditions, designed to 
lead to the group’s extinction. It is a 
crime so terrible that it has rarely been 
practiced, even by the most malevolent 
and despotic of rulers. Yet, a scant few 
decades ago, the Nazi regime’s massacre 
of 6 million Jews served as a tragic re- 
minder that the 20th century is not above 
such brutality. The General Assembly of 
the still young United Nations, in re- 
sponse to an outraged world community, 
adopted a resolution condemning geno- 
cide as its first human rights effort. It 
was a credible start for this global or- 
ganization and a credit to the U.S. dele- 
gation that fought for this resolution. 

Shortly thereafter, a treaty was 
drafted to implement the resolution, the 
U.S. delegation being one of the first 
signatories. Up to this point in time 87 
nations have ratified the convention. The 
United States, however, is not one of 
these nations. 

Mr. President, to me this is tragic. In 
many ways, this important human rights 
treaty is symbolic in the same way that 
the Geneva Conventions on the Treat- 
ment of Prisoners are symbolic. There 
is no impingement on national sover- 
eignty in either case, except to the extent 
that our own moral values prevent the 
excesses so commonly associated with 
sovereignty. 

What is more important is that these 
treaties commit us to a code of conduct 
through which we can hopefully raise 
the basic standards by which nations 
conduct their internal and external 
affairs. 

As the days pass it is apparent that 
third world nations are determined to 
seek a more prominent role in world 
politics. Many of these States did not 
even exist when this treaty was drafted, 
and, unfortunately, have shown little in- 
terest in it. As the tragic events in Biafra 
demonstrate, we must renew the global 
commitment to human rights. Our rati- 
fication of the Genocide Convention 
might be the necessary spark for this 
rededication. 

Mr. President, I urge my colleagues to 
heed this call. 


AGRICULTURAL RESEARCH—ITS 
IMPORTANCE TO THE NATION 


Mr. HUMPHREY. Mr. President, on 
October 2, Dr. William F. Hueg,. Jr. 
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deputy vice president and dean of the 
Institute of Agriculture, Forestry and 
Home Economics, at the University of 
Minnesota appeared before a joint hear- 
ing of the House Committee on Science 
and Technology and two of its subcom- 
mittees: Science, Research, and Tech- 
nology and Domestic and International 
Scientific Planning and Analysis. 

I commend to my colleagues his testi- 
mony which describes the important role 
agricultural research has played in the 
past 100 years of our history. He cites as 
one example the development of ERA 
wheat where an investment and develop- 
ment cost of $300,000 yielded over $80 
million in more income to farmers, truck- 
ers, storage facility owners, and proces- 
sors in Minnesota alone in 1973 and 1974. 

He also reviews the successful melding 
of basic and applied research conducted 
through the State agricultural experi- 
mental stations—SAES—and the U.S. 
Department of Agriculture. 

Yet this research is not confined to 
agriculture alone. It also includes studies 
in social science as it relates to oppor- 
tunities for rural development and im- 
proved community and family living. 

Dean Hueg points out that the major 
problem faced by agricultural research 
is the diminishing amount of funds at 
the State and Federal level. This has seri- 
ous implications for a world which must 
increase its food and fiber production to 
meet its short- and long-term national 
and international goals. 

Mr. President, I ask unanimous con- 
sent that Dean Hueg’s remarks be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

AGRICULTURAL RESEARCH AND THE TWENTY- 
FIRST CENTURY 
INTRODUCTION 

(By William F. Hueg, Jr.) 

I am privileged to express my views and 
concerns about agricultural research and de- 
velopment in the United States as it relates 
to domestic and world-wide food production 
needs, I approach this subject with a back- 
ground in applied research and as an admin- 
istrator of a large agricultural experiment 
station in the midwest for the past thirteen 
years. This presentation is based on these 
experiences and my perception of the oppor- 
tunities for the United States to provide 
adequate food and fiber for its citizens and 
a major portion of the world. 

The fact that the United States is the 
leading agricultural nation in the world is 
not an accident. Past actions by the Congress 
have set the stage not only for the develop- 
ment of the tremendous food and fiber in- 
dustry as we know it in the United States 
but the development of a research and edu- 
cation system unparalleled in the world. 

The subcommittees are to be commended 
for addressing such a significant area as 
agricultural research and development, It is 
particularly significant at a time when the 
United States celebrates the Bicentennial of 
its independence; and the centennial of the 
state Agricultural Experiment Stations; and 
as food needs become more critical through- 
out the world. All are significant to Ameri- 
cans. The Bicentennial celebrates a revolu- 
tion for independence from a foreign power; 
the centennial of the state Agricultural Ex- 
periment Stations celebrates a peaceful revo- 
lution from hunger and a development of a 
food production system taken for granted in 
the United States. However, around the 
world in the developing nations the lack of 
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food may be the source of revolution. Head- 
lines during the past twelve to eighteen 
months tell of governments that have 
crumbled primarily because they have not 
been able to meet the most basic need of 
people—food. 

At no time in recent American history has 
agriculture played a more vital role; cap- 
tured more headlines; been placed under 
greater constraints; been asked to go for 
maximum production; moved so quickly 
from surplus to scarcity; or seen so many 
anxious about their food supply. The un- 
written policy of our national government— 
cheap and abundant food—is now being 
challenged. For if we are to have abundant 
food it will not necessarily be cheap. Con- 
sumers, government and labor must become 
more positive in their attitudes toward agri- 
cultural production if we are to develop the 
full potential of America with respect to 
domestic and world-wide opportunity and 
responsibility to aid the less fortunate. 

I’ve been asked to address agricultural 
research and development, its management, 
the method of priority setting and the re- 
sponsiveness of current work in terms of 
short and long term national and interna- 
tional needs. Those who have provided testi- 
mony and information before me have 
touched on those subjects, but I too have 
@ response to that broad area of concern, 

As one looks at the land-grant institutions 
across the United States one may get the 
idea that each experiment station is es- 
sentially the same. Nothing is farther from 
the truth. The closest similarity is in the 
title of the chief administrative officer, which 
is usually director, but even that has been 
changing. Because of the cooperative nature 
of the research programs between the State 
Agricultural Experiment Stations (SAES) 
and the United States Department of Agri- 
culture (USDA), Stations are similar in that 
they use Federal funds, including those 
provided through the Hatch Act, the Mc- 
Intire-Stennis Cooperative Forestry Act and 
the PL 89-106 funds (special grant funds). 
However, the sources of state support, pri- 
vate support from industries and associa- 
tions, and the number and amount of grants 
and contracts with the various federal and 
state agencies vary from one station to 
another. And so the major similarity is that 
each land-grant institution does have a sys- 
tem for organized research, generally re- 
ferred to as an agricultural experiment sta- 
tion, with the primary goal of bringing the 
strengths of science and technology to bear 
in solving the problems of food and fiber 
production, processing, and distribution. 

All too often agricultural experiment sta- 
tions are assumed to conduct research in ag- 
riculture but the majority of the experi- 
ment stations conduct research in agricul- 
ture, and also in home economics, forestry 
and veterinary medicine. The pattern of 
research funding has set the tone and stage 
for the research conducted by the state 
agricultural experiment stations. In recent 
years there has been increasing emphasis 
on social science research as it relates to 
opportunities for rural development and im- 
proved community and family living. These 
have been conscious decisions on the part 
of the directors and their constituencies in 
the states as they put together program re- 
quests for consideration by committees of 
the congress and state legislatures. The in- 
terest of the nation in developing a policy 
for rural development came to fruition in 
the Rural Development Act of 19'72. 

If one explores the history of funding pro- 
cedures one finds that the congress and 
state legislatures have been partners in de- 
ciding the direction of research. But, just 
as the individual experiment station direc- 
tor does not go to the scientist and say you 
must do this or that, so the congress and 
legislature have provided flexibility in the 
funding so that research in experiment sta- 
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tions can progress toward solving the many 
problems and opportunities that have faced 
the nation over the past one hundred years. 
This is good. 

The Regional Research Program, which 
became a part of the amended acts of 1946, 
enables states to work more closely together 
in those kinds of projects that have wider 
concern than state borders. Although region- 
al research is a slower program than research 
in an individual state, it provides oppor- 
tunity for the exchange of research informa- 
tion and ideas, for replication of important 
experiments in several states and for elimi- 
nating unnecessary duplication. Thus funds 
appropriated for the regional research effort 
have been extremely valuable. By law 25% 
of Hatch Funds are used for regional re+ 
search. 

WHO ARE THE BENEFICIARIES OF AGRICULTURAL 
RESEARCH? 


I would like to dispel what I believe to be 
& serious myth about the principal benefici- 
aries of research conducted by the SAES- 
USDA system. Essentially the total popula- 
tion of the United States and a goodly por- 
tion of the world have benefitted from this 
research. It is true that the primary pro- 
ducers of food and fiber, farmers, make up 
only 5 percent of the population of the United 
States, However, this 5 percent is joined by 
an additional 25 percent who provide the 
inputs so necessary for food and fiber pro- 
duction, such as seed, feed, fertilizer, pesti- 
cides, equipment, fuel; and the output in- 
dustries which further process, store, market 
and distribute those products. The principal 
beneficiary is the consumer of the vast array 
of food and fiber products available to citi- 
zens of the United States and throughout 
the world. And so the myth that research 
done in an agricultural experiment station 
is done for a small segment of the population 
is not true. 

It is the reason that we have been able 
to provide food at a relatively low price com- 
pared to other nations. The fact that the 
price of wheat in a loaf of bread has re- 
mained at approximately 5 cents over the 
past decade is testimony to the benefits from 
research. This has been accomplished by 
the development of new varieties and new 
techniques of food production making it 
possible for farmers to produce more and 
more on each acre and thereby maintain, 
and, in some instances reduce the cost of the 
raw product. There is much evidence that 
the other costs in the total price of a loaf 
of bread involved in processing, marketing 
and distribution of the product to the con- 
sumer have risen very rapidly in recent 
years. 


RESEARCH PLANNING 


In 1965 a concerted planning effort was 
undertaken by the USDA-SAES to inventory 
current allocation of research resources. 
Thirty-nine task forces were established to 
look at research progress to date, the state 
of knowledge then, and projections for the 
ten-year period ahead, in terms of dollar 
and scientist needs. That planning effort 
made it possible for individual states to re- 
late better to the total research program. It 
enabled the USDA to strengthen certain areas 
in its research program and to abandon 
others being handled adequately in the states 
or by industry. But the planning has not 
yielded the necessary funding to carry on a 
strong, aggressive research program as out- 
lined in the 39 task force reports. 

More recently under the guidance of the 
Agricultural Research Planning Advisory 
Committee (ARPAC), the National Planning 
Committee (NPC) has organized regional 
planning committees concentrating on six 
major groupings of research, to focus more 
clearly and definitively on the scope of cur- 
rent research and to develop a planning hori- 
zon for five and ten-year periods. 
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No matter how well the planning effort is 
constituted or designed, if there is failure in 
funding, the program can only mark time. I 
believe this is the situation in 1975 as we still 
wait a decision on 1976 fiscal year appropria- 
tions for agricultural research, and while we 
are putting together the request for fiscal 
year 1977. In my thirteen years as director of 
the experiment station at the University of 
Minnesota, this has been the most frustrating 
part of the State-Federal relationship. I’m 
sure it is shared by my colleagues in the SAES 
and in USDA. The logical question at this 
point is, where is the fault in the planning 
effort?? 

I am partially convinced that as agricul- 
tural experiment station directors, we do an 
inadequate job of informing Congress of the 
research programs in their respective states. 
We have not illustrated in a simple way how 
basic and applied research have moved to- 
gether to develop the food and fiber produc- 
tion system that we know. We have not told 
adequately the story of the successful attack 
on the critical problems facing this industry, 
such as the corn blight and the problems of 
army worms that were so evident in our state 
this year. But we still have met the demands 
of a world market and the pressing popula- 
tion increase around the world. There is not 
a clear understanding of the interrelationship 
and responsibilities of Federal, State and pri- 
vate funding to carry on the important task 
of agricultural research and development. We 
need to do a better job in this area. 

However there are many instances where 
programs have been adequately funded when 
the information for need was clearly pre- 
sented. Essentially the only sensible alterna- 
tive available to the appropriating body was 
to provide the requested funds. 

Some members of the Congress believe we 
have no plan of action in SAES and USDA. If 
this is true, then many thousands of dollars 
and man hours have been spent in getting 
scientists together in the development of re- 
ports and in the preparation of materials for 
fund support to no avail. Perhaps as directors 
of research and members of Congress we have 
not concentrated as much as we should. The 
special attention and time that these two 
sub-committees have devoted during the past 
few months to agricultural research and de- 
velopment are encouraging, indeed. 

I believe another side of the question is 
that the consuming public have not been 
sufficiently conscious of the abundance which 
surrounds them or its source. Many people 
are two and more generations away from the 
farm and they have lost sight of how and 
where food and fiber comes from. Again, we 
in the experiment stations may be at fault 
for not telling this story adequately. The 
media have not been of great help, as they 
point out the scare stories and failures but 
seldom the successes. There are many more 
successes than failures in the agricultural 
research system. 

STRENGTHS OF RESEARCH 


One of the real strengths of the SAES- 
USDA system of research and development 
has been the successful melding of applied 
and basic research. For those not involved 
in research their mental image of research 
is of two distinct kinds, one, basic, the other 
applied. This is also a myth which needs to 
be dispelled. A productive researcher con- 
ducts his work in a research continuum from 
basic to applied. In the solution to a seem- 
ingly simple problem like the improvement 
of disease resistance in small grains, the 
plant breeder, with his colleague plant pa- 
thologist must often move into the most fun- 
damental research, relating to controlling or 
identifying rust, or viruses. Once they have 
Solved that, they can incorporate those re- 
sults into the program for developing a new 
variety which retains the good characteristics 
of present varieties, with the added dimension 
of greater disease resistance. Strong research- 


ers, like those in the agricultural experiment . 
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stations and USDA, constantly move back 
and forth from basic to applied research as is 
required to solve important problems, 

This is not true across the spectrum of 
research. We have created many situations in 
the United States through agency funding 
which have not contributed strengthening to 
this nation of a research continuum. Some 
institutions have received large grants to do 
basic and fundamenal studies. Only when 
that information is published is it then avail- 
able for those more interested in applied 
studies. Although some exchange might occur 
at scientific meetings, it is virtually impossi- 
ble for an applied scientist to attend all 
meetings where useful results of basic re- 
search are presented. Thus there is nothing to 
compare with the day to day exchange that 
occurs in land-grant colleges bringing to- 
gether the best talents of the basic and ap- 
plied scientists. This has been the strength of 
the agricultural experiment station system 
over the past one hundred years. It is the 
system that is now emulated round the world 
in developing nations, which earlier in many 
Instances had been stifled by European sci- 
entific legacy or narrow concern for strict 
basic and fundamental research. 

An illustration can help to show how the 
importance of the basic and fundamental 
research and the applied research being in 
one individual or in one institution can help 
us make progress, In the 1920’s the scourge 
of wheat producers were the leaf and stem 
rusts. An agricultural experiment station 
scientist, Dr. E. C. Stakman, discovered the 
phenomena of hybridizing of the rust organ- 
isms in nature. This was a major break- 
through in basic science and led the way to 
modern plant breeding. This fact hastened 
progress toward the development of wheat 
varieties more resistant to rusts, This work 
was further expanded by other scientists, in 
particular Dr. Norman Bolaug, Nobel Peace 
Prize laureate for 1970 and a student of Dr. 
Stakman, The “green revolution” varieties 
have given hope and courage to millions of 
starving people in the developing nations. 
Many of these new wheats are light insensi- 
tive and short strawed and thus useful in 
most parts of the world. 

A new hard red spring semi-dwarf wheat 
variety, ERA, was grown on nearly 900,000 
acres in Minnesota in 1973 and on 1.6 million 
acres in 1974. It yielded about 5 bushels more 
per acre than standard varieties. Nearly 270 
million more loaves of bread were produced 
from this added production in 1973 and 460 
million more loaves in 1974. 

This committee should be interested in 
knowing that the investment and the de- 
velopment of ERA wheat was approximately 
$300,000. The return from this variety in 1973 
and 1974 in Minnesota alone was 80 million 
dollars more income to farmers, truckers, 
owners of storage facilities, and processors. 

THE FUNDING DECISION 

Funding decisions are always based on pri- 
ority. It is not difficult to establish priorities 
when additional resources are not provided. 
As administrators of the program, we believe 
that the research being conducted in the 
SAES-USDA at the present time is essential, 
if not for the immediate future, for the 
next five years and for the remaining dec- 
ades of this century. If one looks at research 
project titles, one may think that nothing 
changes. Again this is one of the myths of 
the public research program. For example, in 
Minnesota we have conducted research on 
soybeans since 1937, but the major effort 
began in 1962 with considerable acceleration 
in the late 1960’s and early "70's. This was in 
response to needs expressed by producers of 
soybeans on some four million acres in our 
state. You are aware of the special study 
conducted on the needs for soybean research; 
the American Soybean Association and sev- 
eral state associations participate in research 
decisions and support. Several states have a 
check-off system where funds collected from 


31976 


producers are provided to experiment sta- 
tions for specific kinds of research. This 
partnership between public and private 
assures that current and future production 
opportunities will be met. 

The major problem in agricultural research 
presently is the diminishing amount of funds 
available at the state and federal level. Al- 
though the dollar amounts have increased, 
the purchasing power of those dollars has de- 
creased markedly through inflation. The pro- 
posed increase for fiscal year 1976 will not 
even keep pace with the cost of doing re- 
search. 

As & consequence priorities are being re- 
examined and some research will be stopped. 
The question is whether or not this is re- 
search that at some point in the future will 
be necessary. There is considerable infor- 
mation that the use of research information 
has been accelerating. There may be a back- 
log of as much as two and a half to three 
years of the applied kinds of research. As the 


numbers of individual farms and farm opera- , 


tors become less, the results of research will 
be put into use faster. This reduction in 
research undertaken and acceleration in use 
of research output may have serious conse- 
quences in the near future. 

I would like to suggest that some of the 
appropriation decisions could be made more 
easily if the Congress would consider the 
United States food and fiber supply as a sub- 
stitute for oil. The oil rich countries of the 
world may wish to barter oil for food. The 
barter in this case can be direct purchase, but 
the two products substitute for one another 
in a market situation. If such an approach 
were followed, support for basic and applied 
research related to food and fiber production 
must be maintained at higher levels than in 
1975 or that which is being proposed for fis- 
cal year 1976. 

Perhaps our best line of defense is food. 
We seem to make the decisions on defense 
budgets and I recognize that we cannot 
eliminate them but I think we must look at 
the balance. As example, the purchase of 
thirty B—1 bombers will cost about three bil- 
lion dollars. Three billion dollars allocated 
to agricultural research would triple current 
research and provide a tremendous amount 
of food for a rapidly increasing world popu- 
lation, 80 million per year, and can be used 
to stabilize many governments that have had 
difficulty in meeting the basic needs of their 
people—food. Bombers alone cannot provide 
peace, prosperity and certainly not food! 

If we are really serious about our com- 
mitments to the world, then food production 
around the world must increase at a rate of 
4 percent per year rather than the 2.8 per- 
cent we now have in 1975. With population 
growth at 2 percent per year, we are con- 
demning about half the world’s population 
to some level of starvation. If we could re- 
duce population growth to less than 2 per- 
cent or increase food production closer to 
the 4 percent each year, then a beginning 
is made on challenging the specter of star- 
vation. This can only be accomplished by 
research and an adequate pricing system 
that gives farmers incentives to produce. 

The most telling point is the role of food 
and agricultural products in the balance of 
payments. For fiscal 1975 that figure is about 
22 billion dollars earned from agricultural 
products, and this will repeat in fiscal 1976 
even though farm prices are lower. Agricul- 
tural products are the major sales of the 
United States to world markets. If we are 
to continue to meet this world demand, food 
and fiber producion must be undergirded by 
strong and continued research. 

What do we need if we are to meet the 
short and long term national and interna- 
tional goals for food and fiber? First, we can- 
not continue to operate with appropriations 
for research adjusted to the cost of living 
only. The evidence is clear from 39 reports 
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of task forces and the present planning ef- 
fort that the research needs are real. If we 
are serious about increasing food produc- 
tion, not only for domestic supplies but for 
the world, then we better begin to look at 
that information and appropriate at the 
levels requested. 

We need to use more cost-benefit analysis. 
Let me give an example. We have already dis- 
cussed the relationship of the cost-benefit 
for ERA wheat, but another important export 
crop, as well as a food crop is soybean. Min- 
nesota released two new soybean varieties in 
1974 called Hodgson and Evans. These two 
varieties will be planted on approximately 
two million acres in 1976. The extra yield of 
these varieties will produce enough more pro- 
tein to meet the needs of over one million 
people for a year. In addition farmers, proces- 
sors and others will realigze about 10 million 
dollars of extra income each year because of 
the improved yields. The cost of developing 
these two varieties is about $100,000 each, a 
very remarkable return on an investment. 

We need to do a better job relating basic 
and applied research programs to the con- 
tinued improvement of the food production 
and distribution system. We need to look 
more critically at the decisions made by 
granting agencies, such as the National In- 
stitutes of Health, National Science Founda- 
tion and USDA as related to allocation of 
funds. The record is not good in respect to 
the share of funds that has come to state 
agricultural experiment stations. This has al- 
ready been discussed by Dean Glenn Pound 
with these subcommittees, The standard re- 
sponse has been that thé funds available for 
agriculture research come through USDA and 
through the state support to the state agri- 
cultural experiment stations. But those funds 
are not sufficient to permit us to delve into 
many of the still unresolved issues of food 
production. 

As a nation we apparently can do whatever 
we set our mind to do. Recall the John F. 
Kennedy speech that promised that the 
United States would be on the moon in 10 
years. We were! The price tag was about five 
times greater than originally anticipated. 
Research and technology got us to the moon! 
Research and technology will get the food 
production system moving in the world! The 
issue of food is far greater in importance to 
mankind than getting to the moon. 

We must also continue to study the rela- 
tionship of food production practices to en- 
vironment. The hysteria of the late 1960's 
and early 1970’s led to the development of 
laws and regulations that reduce the oppor- 
tunity for expanded production. Continued 
research in environmental relationships, 
both basic and applied, hopefully will ame- 
liorate some of the regulations now in force. 

Demand for food production domestically 
and around the world can be met within an 
environment of energy shortage; within fuel, 
fertilizer, and pesticide requirements; and 
within legislative constraints to maintain if 
not improve the environment. Recently com- 
pleted research in the Department of Agri- 
cultural and Applied Economics indicates 
that nationally each additional dollar spent 
on pesticide materials returns about $6 of ad- 
ditional farm output, and an additional dol- 
lar spent on fertilizer returns about $5 of ad- 
ditional output. Therefore, on a national 
basis, reducing the use of fertilizer would in- 
crease the price of raw agricultural products 
about one-third, Similarly, a 75 percent re- 
duction in pesticide use would increase the 
price of raw agricultural products about 20 
percent. Figures of this magnitude demon- 
strate the impact of the agricultural industry 
and the importance of the agricultural re- 
search that undergirds it. 

In summary, let me express my appreci- 
ation for this opportunity to provide back- 
ground information for consideration by sub- 
committee members. My comments have not 
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been reviewed by colleagues in the experiment 
station system or USDA, but many of these 
ideas have been expressed previously in meet- 
ings of deans and directors and while I served 
as co-chairman of the North Central Planning 
Committee from 1971 through 1974. The op- 
portunities for the United States to meet 
its own needs for food and fiber as well as 
to stimulate food and fiber production in 
developing nations are here now. The re- 
sponse of the Congress to the requests for 
funding research in fiscal year 1976 and 
those that will be made in the future will 
dictate how well research can respond to the 
opportunities facing agriculture. These re- 
sponses will influence national and world 
development in the remaining years of this 
century and into the twenty-first century. 
The challenge and opportunity is to assure 
food for all. The strength of the research 
partnership established during this 100 years 
must be continued and expanded, if we are 
to meet this challenge and responsibility. 


PROTECTING OLDER AMERICANS 
AGAINST OVERPAYMENT OF IN- 
COME TAXES 


Mr. HARTKE. Mr. President, most 
older Americans are not financially able 
to afford the services of an expert tax 
accountant. They must rely on their own 
understanding of the law in preparing 
their income tax returns. Tax laws and 
the Internal Revenue Service regulations 
which implement them are complex and 
difficult even for a specialist. The result 
is that many persons overpay their 
taxes. The senior citizen is especially af- 
fected because he has certain tax bene- 
fits of which he is usually unaware. 

To assist in overcoming this problem, 
the Senate Special Committee on 
Aging—on which I am proud to serve— 
has prepared a brief but very useful sum- 
mary of legitimate tax deductions avail- 
able to the older American. The study 
also includes a list of deductions avail- 
able to all citizens. 

I ask unanimous consent, Mr. Presi- 
dent, that this summary of “Itemized 
Deductions for Schedule A (Form 1040)” 
and “Tax Relief Measures for Older 
Americans” be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the Recorp, 
as follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

SCHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim- 
bursed by insurance or otherwise) are de- 
ductible to the extent that they exceed 3% 
of a taxpayer’s adjusted gross income (line 
15, Form 1040). 

ij INSURANCE PREMIUMS 

One-half of medical, hospital or health 
insurance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder 
of these premiums can be deducted, but is 
subject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% for 
adjusted gross income (line 15, Form 1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
pense (subject to 3% limitation): 

Abdominal supports 

Acupuncture services 

Ambulance hire 


October 7, 1975 


Anesthetist 

Arch supports 

Artificial limbs and teeth 

Back supports 

Braces 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart ail- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to reflect 
clearly the increase in value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian Science practitioner, authorized 

Convalescent home (for medical treat- 
ment only) 

Crutches 

Dental services (e.g., cleaning, X-ray, filling 
teeth). 

Dentures 

Dermatologist 

Eyeglasses 

Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed) 

Gynecologist 

Hearing aids and batteries 

Home Health services 

Hospital expenses 

Insulin treatment 

Invalid chair 

Lab tests 

Lip reading lessons (designed to overcome 
a handicap) 

Neurologist 

Nursing services (for medical care, includ- 
ing nurse’s board paid by you) 

Occupational therapist 

Ophthalmologist 

Optician 

Optometrist 

Oral surgery 

Osteopath, licensed 

Pediatrician 

Physicial examinations 

Physician 

Physical therapist 

Podiatrist 

Psychiatrist 

Psychoanalyst 

Psychologist 

Psychotherapy 

Radium therapy 

Sacroiliac belt 

Seeing-eye dog and maintenance 

Speech therapist 

Splints 

Supplementary medical insurance (Part B) 
under Medicare 

Surgeon 

Telephone/teletype special 
tions equipment for the deaf 

Transportation expenses for medical pur- 
poses (7 cents per mile plus parking and tolls 
or actual fares for taxi, buses, etc.) 

Vaccines 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health) 

Wheelchairs 

Whirlpool baths for medical purposes 

X-rays 


communica- 


TAXES 

Real estate 

State and local gasoline 

General sales 

State and local income 

Personal property 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home when 
you are your own contractor. 

When using the sales tax tables, add to 
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your adjusted gross income any nontaxable 
income (e.g. Social Security, Veterans’ pen- 
sion or compensation payments, Railroad 
Retirement annuities, workmen’s compensa- 
tion, untaxed portion of long-term capital 
gains, recovery of pension costs, dividends ex- 
clusion, unemployment compensation and 
public assistance payments). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, contri- 
butions to certain private nonprofit founda- 
tions, veterans organizations, or fraternal so- 
cieties are limited to 20% of adjusted gross 
income, 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven- 
tion of cruelty to children or animals, or (3) 
Federal, State or local governmental units 
(tuition for children attending parochial 
schools is not deductible). Fair market value 
of property (e.g., clothing, books, equipment, 
furniture) for charitable purposes. (For gifts 
of appreciated property, special rules apply. 
Contact local IRS office.) 

Travel expenses (actual or 7¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster) . 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g., postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations, 

Care of unrelated student in taxpayer's 
home under a written agreement with a 
qualifying organization (deduction is limited 
to $50 per month). 

INTEREST 

Home mortgage. 

Auto loan. 

Installment purchases (television, washer, 
dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges or loan fees, credit investigation 
reports, If classified as service charge, may 
still deduct 6% of the average monthly bal- 
ance (average monthly balance equals the 
total of the unpaid balances for all 12 
months, divided by 12) Hmited to the por- 
tion of the total fee or service charge alloca- 
ble to the year. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money. 
Not deductible if points represent charges 
for services rendered by the lending insti- 
tution (eg. VA loan points are service 
charges and are not deductible as interest) . 
Not deductible if paid by seller (are treated 
as selling expenses and represent a reduc- 
tion of amount realized) . 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

CASUALTY OR THEFT LOSSES 


Casualty (e.g., tornado, flood, storm, fire, 
or auto accident provided not caused by a 
willful act or willful negligence) or theft 
losses to nonbusiness property—the amount 
of your casualty loss deduction is 
generally the lesser of (1) the decrease in 
fair market value of the property as a re- 
sult of the casualty, or (2) your adjusted 
basis in the property. This amount must 
be further reduced by any insurance or 
other recovery, and, in the case of pr 
held for personal use, by the $100 limita- 
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tion. You may use Form 4684 for computing 
your personal casualty loss. 


CHILD AND DISABLED DEPENDENT CARE 
EXPENSES 


The deduction for child dependent care 
expenses for employment-related purposes 
has been expanded substantially. Now a 
taxpayer who maintains a household may 
claim a deduction for employment-related 
expenses incurred in obtaining care for a 
(1) dependent who is under 15, (2) phys- 
ically or mentally disabled dependent, or 
(3) disabled spouse. The maximum allow- 
able deduction is $400 a month ($4,800 a 
year). As a general rule, employment-related 
expenses are deductible only if incurred for 
services for a qualifying individual in the 
taxpayer's household. However, an excep- 
tion exists for child care expenses (as dis- 
tinguished from a disabled dependent or a 
disabled spouse). In this case, expenses out- 
side the household (e.g., day care expendi- 
tures) are deductible, but the maximum 
deduction is $200 per month for one child, 
$300 per month for two children, and $400 
per month for three or more children. 

When a taxpayer’s adjusted gross income 
(line 15, Form 1040) exceeds $18,000, his de- 
duction is reduced by $1 for each $2 of in- 
come above this amount. For further infor- 
mation about child and dependent care de- 
ductions, see Publication 503, Child Care and 
Disabled Dependent Care, available free at 
Internal Revenue offices. 


MISCELLANEOUS 


Alimony and separate maintenance (peri- 
odic payments). 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions. 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as a 
business expense). 

Rental cost of a safe-deposit box for in- 
come-producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction 
workers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees for securing em- 
ployment. 

Cost of a periodic physical examination if 
required by employer. 

Cost of installation and maintenance of a 
telephone required by the taxpayer's em- 
ployment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an office in your home if em- 
ployment requires it. 

Payments made by a teacher to a sub- 
stitute. 

Educational expenses required by your 
employer to maintain your position or for 
maintaining or sharpening your skills for 
your employment. 

Political Campaign Contributions.—Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 52, Form 1040), for campaign contribu- 
tions to an individual who is a candidate 
for nomination or election to any Federal, 
State, or local office in any primary, general 
or special election. The deduction or credit 
is also applicable for any (1) committee 
supporing a candidate for Federal, State, or 
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local elective public office, (2) national com- 
mittee of a national political party, (3) State 
committee of a national political party, or 
(4) local committee of a national political 
party. The maximum deduction is $50 ($100 
for couples filing jointly). The amount of the 
tax credit is one-half of the political contri- 
bution, with a $12.50 ceiling ($25 for couples 
filing jointly). 

Presidential Election Campaign Fund.— 
Additionally, taxpayers may voluntarily ear- 
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 Presiden- 
tial election campaign. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
Office. 


OTHER TAx RELIEF MEASURES FOR OLDER 
AMERICANS 


Required to file 
a tax return if 
gross income is 
Filing status 
Single (under age 65) 
Single (age 65 or older) 
Married couple (both spouses under 
65) filing jointly 
Married couple (1 spouse 65 or older) 
filing jointly. 
Married couple (both spouses 65 or 
older) filing jointly 
Married filing separately 


Additional Personal Exemption for Age.— 
In addition to the regular $750 exemption 
allowed a taxpayer, a husband and wife who 
are 65 or older on the last day of the tax- 
able year are each entitled to an additional 
exemption of $750 because of age. You are 
considered 65 on the day before your 65th 
birthday. Thus, if your 65th birthday is on 
January 1, 1975, you will be entitled to the 


additional $750 personal exemption because 
of age for your 1974 Federal income tax 
return. 

Multiple Support Agreements——tin general, 
@ person may be claimed as a dependent of 
another taxpayer, provided five tests are 


met. (1) Support, (2) gross income, (3) 
member of household or relationship, (4) 
citizenship, and (5) separate return. But in 
some cases, two or more individuals provide 
support for an individual, and no one has 
contributed more than half the person’s 
support. However, it still may be possible 
for one of the individuals to be entitled to 
& $750 dependency deduction if the follow- 
id aerating are met for multiple sup- 
port: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if 
it were not for the support test—together 
contribute more than half of the depend- 
ent’s support. 

2. Any one of those who individually con- 
tribute more than 10% of the mutual de- 
pendent'’s support, but only one of them, 
may claim the dependency deduction. 

8. Each of the others must file a written 
statement that he will not claim the depend- 
ency deduction for that year. The statement 
must be filed with the income tax return of 
the person who claims the dependency de- 
duction. Form 2120 (Multiple Support Dec- 
laration) may be used for this purpose. 

Sale of Personal Residence by Elderly Taz- 
payers—A taxpayer may elect to exclude 
from gross income part, or, under certain 
circumstances, all of the gain from the sale 
of his personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least 5 years within the 8-year period 
ending on the date of the sale. 

Taxpayers meeting these two requirements 
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may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less, (This elec- 
tion can only be made once during a taxpay- 
er's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made 
to exclude part of the gain based on & ratio 
of $20,000 over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home, 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within 1 year before or 1 year 
after the sale he buys and occupies another 
residence, the cost of which equals or ex- 
ceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the U.S. Armed 
Forces. Publication 523 (Tax Information 
on Selling Your Home) may also be helpful. 

Retirement Income Credit—To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re- 
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1974, 
and (c) have certain types of qualifying 
“retirement income”, Five types of income— 
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part II, column (b)— 
qualify for the retirement income credit. 

The credit is 15% of the lesser of: 

1, A taxpayer’s qualifying retirement in- 
come, or ; 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as So- 
cial Security benefits or Railroad Retire- 
ment annuities) and earned income (de- 
pending upon the taxpayer’s age and the 
amount of any earnings he may have). 

If the taxpayer is under 62, he must reduce 
the $1,524 figure by the amount of earned 
income in excess of $900. For persons at least 
62 years old but less than 72, this amount 
is reduced by one-half of the earned income 
in excess of $1,200 up to $1,700, plus the 
total amount over $1,700. Persons 72 and over 
are not subject to the earned income limita- 
tion. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for a 
taxpayer if he has requested that IRS com- 
pute his tax and he answers the questions 
for columns A and B and completes lines 2 
and 5 on Schedule R—relating to the amount 
of his Social Security benefits, Railroad Re- 
tirement annuities, earned income, and 
qualifying retirement income (pensions, an- 
nuities, interest, dividends, and rents). The 
taxpayer should also write “RIC” on line 
17, Form 1040. 


STEPHEN J. WEXLER 


Mr. KENNEDY. Mr. President, I want 
to express my deep sorrow at the tragic 
accident that resulted in the death of 
Stephen J. Wexler on September 27, 
1975. 

Steve first served as counsel to the 
Subcommittee on Railroad Retirement 
and for the past 5 years as counsel to the 
Subcommittee on Education of the Labor 
and Public Welfare Committee. 

As a member of the Education Sub- 
committee, I knew Steve as an extremely 
able adviser, not only to the chairman, 
Senator PELL, but to all of the members 
of the committee. I think it can be said 
that much of the credit for many of the 
recent reforms in education, particularly 
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the enactment of the basic education op- 
portunities grant program which has 
meant so much to open college opportu- 
nities to disadvantaged students, rests on 
the exceptional work that Steve provided 
to the committee. 

Throughout his service on the com- 
mittee, he was continually available to 
counsel with me and with other members 
of the committee. I can recall the recent 
education conferences that almost in- 
evitably lasted through the night, when 
he maintained the long vigil that ulti- 
mately produced accord. 

His service was of the highest profes- 
sional standards and he was deeply com- 
mitted to improving the quality of edu- 
cation in this land. 

I extend on behalf of myself and my 
staff, my sincerest sympathy to Steve’s 
wife, Elizabeth, and to his family. We 
share their sorrow. 


RESOLUTIONS ADOPTED BY HART- 
FORD COURT OF COMMON COUN- 
CIL 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that three resolu- 
tions adopted by the Hartford Court of 
Common Council be printed in the 
RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
ReEcorp, as follows: 


[Resolutions from the city of Hartford, 
Conn., Court of Common Council] 


RESOLUTION 


This is to certify that at a meeting of the 
Court of Common Council, September 22, 
1975, the following resolution was passed. 

Whereas, Many elderly residents of the 
City of Hartford have been seriously affected 
by rising fuel costs and other severe im- 
pacts of inflation; and 

Whereas, These elderly residents of Hart- 
ford’s neighborhoods represent a great 
source for neighborhood stability, as home- 
owners and long-term renters and as there 
is currently pending in the United States 
Congress legislation (HR6860 and HR8650), 
which would provide both tax credits for 
home insulation which would reduce fuel 
costs, and legislation to appropriate $165 
million to provide grants for the purchasing 
of insulation materials for low-income per- 
sons; and 

Whereas, This legislation could have a 
direct effect on many elderly residents of 
Hartford during the winter ahead; and 

Whereas, The Hartford City Commission 
on Aging has contacted members of the 
State Congressional Delegation and expressed 
its support for this legislation; now, there- 
fore, be it 

Resolved, That the Town Clerk is hereby 
directed to forward a copy of this resolution 
to the Connecticut Congresional Delegation 
urging them to provide their fullest and most 
active support for this legislation. 


RESOLUTION 


This is to certify that at a meeting of the 
Court of Common Council, September 22, 
1975, the following resolution was passed. 

Whereas, The United States Senate has 
failed to override President Ford’s veto of a 
bill that would continue price controls for 
six months, thereby eliminating the mecha- 
nisms to regulate oll prices, thus freeing the 
industry to raise oil prices at will; and 

Whereas, According to the Congressional 
Budget Office, a lifting of price controls on 
oil would be disastrous for the economy in 
that the decontrol of oil prices would result 
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in 600,000 more persons unemployed by the 
end of 1977, a 4% increase in overall con- 
sumer prices and growth in national produc- 
tion 20% less than what might otherwise be 
expected; now, therefore, be it 

Resolved, That the President and Congress 
are hereby requested to develop an energy 
policy for the United States and cease their 
procrastinations and delays and undertake 
the necessary priorities to make the United 
States an energy-independent nation; and be 
it further 

Resolved, That the Hartford Court of Com- 
mon Council does hereby strongly recom- 
mend that price control on oil be continued; 
and be it further 

Resolved, That the Hartford Court of Com- 
mon Council does hereby direct the Town 
Clerk to transmit a copy of this resolution 
to the President and the Connecticut Con- 
gressional Delegation in Washington. 


RESOLUTION 


This is to certify that at a meeting of the 
Court of Common Council, September 22, 
1975, the following resolution was passed. 

Whereas, Senator Edward Kennedy on May 
1, 1975, introduced Senate Bill S-1620 which 
would authorize an expenditure of $21 mil- 
lion for a 3-year period to aid in the fight 
against Cooley’s Anemia; and 

Whereas, Senate Bill S-1620 would pro- 
vide funding for the continuation of many 
worthwhile programs throughout our nation 
involved in screening, education and research 
activities aimed at combating Cooley’s Ane- 
mia, a fatal blood disease which afflicts 
thousands of Americans (predominantly of 
Greek and Italian extraction); and 

Whereas, Senate Bill S-1620 has been re- 
ferred to the Senate Labor and Public Wel- 
fare Committee for their consideration; now, 
therefore, be it 

Resolved, That the Hartford Court of Com- 
mon Council does strongly urge the Senate 
Labor and Public Welfare Commitee to re- 
port out favorably Senate Bill S~-1620; and 
be it further 

Resolved, That the Town Clerk is hereby 
directed to transmit a copy of this resolution 
to all members of the Senate Labor and Pub- 
lic Welfare Committee as well as Senators 
Ribicoff and Weicker. 


THE ENERGY PROBLEM 


Mr. MOSS. Mr. President, I ask 
unanimous consent that a press release 
from my office be printed in the RECORD. 
I do this because it is expected that the 
Senate will vote tomorrow on this amend- 
ment and I wanted my colleagues to be 
fully informed on the issue. 

There being no objection, the news 
release was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR FRANK E. Moss 

It was nearly two years ago, in the after- 
math of the 1973 October War, that our 
nation first recognized its vulnerability to 
economic attack. Now it’s October again. The 
OPEC nations have moved to raise prices 
once again. Energy legislation controlling oll 
prices will expire next month, and still there 
is no national energy policy. 

For two years we have been debating the 
complexities of the energy problem. We have 
heard the benefits of “regulation” and 
“deregulation”. We have debated the advan- 
tages of “fast” decontrol and “slow” decon- 
trol. We have discussed prices structured 
for both “old” and “new” ol, for both 
“old” and “new” gas. 

The American people know little of such 
distinctions. They do know that in the 
months we have been debating these ques- 
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tions not only has the price of gasoline risen, 
of heating oil, but prices across-the-board. 

They do know that unemployment has 
risen to over 6%—and lingers then. They 
do know that after two sessions of debate, 
Congress has yet to produce the long 
promised energy program. 

Based on hard economic analysis, the com- 
promise proposal we have set forth has much 
to recommend it. It provides a five-year 
decontrol schedule together with moderate 
prices for both oil and natural gas. A staff 
analysis by the Senate Budget Committee’s 
Task Force on Energy, which I am releasing 
today, finds such a policy package consistent 
with the nation’s dual goal of economic 
recovery and energy independence. 

But the most significant aspect of the com- 
promise proposal is its potential to end the 
stalemate over energy policy. It strikes not 
only an economic compromise, but a political 
one. 

Adoption of this measure will signify vic- 
tory for neither side, neither those advocat- 
ing a price roll-back nor those seeking rapid 
deregulation. What it will signify is the be- 
ginning of a national energy program. It’s 
about time we made such a beginning. 

An increase in the energy bill seems in- 
evitable. We'll be buying more as the econ- 
omy recovers and the population increases. 
Some price increase for energy is also neces- 
sary if we are to increase domestic energy 
production and conservation. The debate is 
not about whether but how much and at 
what speed the increase should be. We be- 
lieve that the increase included in this 
amendment is adequate to get this country 
on the road to energy sufficiency. 

Under this amendment we can save $12 
billion annually for five years—$60 billion 
compared to the 39-month or immediate de- 
control plan. This means an increase of about 
$200 a household annually or a total of about 
$1,000 over the five-year period, compared to 
the Administration’s thirty-nine month plan 
in which costs for the average household 
will increase twice that amount—$2,000 over 
five years. 

Under this amendment there will be a price 
increase of 7/10 of 1% annually over the total 
five-year period. The Administration’s plan 
is more than double with about 144% price 
increase annually over the five-year period. 

Similarly, looking at unemployment here’s 
what’s going to happen. Without any extra 
monetary growth or additional fiscal stimu- 
lus, unemployment under the thirty-nine 
month plan will be essentially two-and-a- 
half times that of this amendment. 

There will be costs under any plan if we 
are to reach our nation’s energy objectives. 
However, this amendment integrates the na- 
tion's energy and economic objectives at a 
price the nation can afford. 

It will take time under any plan adopted 
to increase domestic production and to 
change the patterns of living from which 
conservation occurs. Even immediate decon- 
trol will not, as if by magic, turn the tap on a 
hidden reservoir of energy. 

The immediate decontrol or thirty-nine 
month plan would force us to pay an unnec- 
essarily high price—they would increase the 
inflationary pressures—add to unemploy- 
ment, and retard an economy which is strug- 
gling to recover. This amendment offers a 
“workable compromise” which will enable us 
to integrate energy and economic policies 
in a way which does not wrench the economy 
and destroy the gains already made in eco- 
nomic recovery. 

STEVENSON, MOSS, HOLLINGS AMENDMENT TO 
NATURAL GAS EMERGENCY ACT OF 1975 
Provisions 


1. A $9 per barrel ceiling price for new do- 
mestic ofl which would remain constant in 
real dollars over a period of five years. 
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Quarterly increases are limited to the GNP 
deflator (but not to exceed 5 cents per bar- 
rel per month). 

2. A phase out of price controls on old 
domestic oil over a five year period up to 
the ceiling price established in paragraph 1. 

3. Authority within FEA, subject to con- 
gressional approval, to exempt from price 
controls certain high cost production cate- 
gories, such as tertiary recovery, heavy oils, 
and synthetic oils. FPC would have similar 
authority with respect to natural gas. 

4. A single ceiling price for all new natu- 
ral gas based on the average new natural gas 
price in the intrastate market from August 
to November of 1975, not to exceed $1.30 
per MCF, with quarterly increases based on 
the GNP deflator (but in no case to exceed 
1 cent per MCF per month). 

5. Presidential authority after five years 
to modify or eliminate the pricing formulas 
subject to disapproval by either House of 
Congress. 

This amendment would eliminate the pres- 
ent pricing disparity between oil and gas, 
not by letting natural gas rise to an OPEC 
level, but by holding down the average price 
of oil and bringing up the price of natural 
gas. 

The average initial price for oil under 
this formula would be $6.75 which is roughly 
equal on a BTU basis to the $1.30 price for 
natural gas. A reasonable price relationship 
would be established and maintained. 


RESEARCH ON USING SOLAR 
ENERGY IN CROP DRYING 


Mr. HUMPHREY. Mr. President, re- 
search is continuing in many directions 
for new sources of energy in response to 
the rising prices of petroleum and petro- 
leum products. One of the Earth’s most 
abundant 


and relatively untapped 
sources of energy is solar energy. 

The September 1975 issue of the Soy- 
bean Digest includes an article, “Sun- 
power for Soybean Drying,” explaining 
the research being conducted on the use 
of solar energy for drying soybeans as 
well as grain. The research is being 
undertaken at seven land-grant univer- 
sities under a $150,000 National Science 
Foundation grant to study solar grain 
drying. A few farmers have also been ex- 
perimenting on their own in this area. 

The idea of solar crop drying has been 
considered for years, but it originally 
was much cheaper to use conventional 
energy sources rather than develop a 
system using solar energy. Experiments 
already completed show a definite sav- 
ings in energy and operating costs when 
grain is dried using solar energy, but the 
cost of constructing the necessary col- 
lector system still make conventional 
energy sources cheaper. 

The focus of most of the recent re- 
search has been on the type of collector 
system to be used. Plastic collectors were 
used in most of the experiments reported 
in the article, with successful results. 
The hope is to find a workable collector 
system that a farmer can build himself 
at a modest cost. 

The research being conducted on the 
use of solar energy will not just benefit 
farmers, but the total public. With petro- 
leum prices rising, new sources of energy 
need to be found. The development of 
solar energy may be a partial answer to 
this problem. 
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Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


SUNPOWER FOR SOYBEAN DRYING 


Harold Keener, assistant professor at Ohio 
Agricultural Research and Development Cen- 
ter, Wooster, dried a 330-bu. batch of soy- 
beans in a test last fall, In just a 4-day dry- 
ing period, their 960-sq.-ft. Solaron plastic 
collector produced 1.6 mil. BTU. That was 
actually more than needed for the small 
batch, which dried from 16.5% to 12.5% in 
48 hours. This was 2 points more moisture 
removed than by natural air drying of a 
control batch. 

Keener and another Ohio ag engineer, 
George E. Meyer, used the same kind of col- 
lector as in the Purdue trials, but placed no 
insulation between the plastic collector and 
the ground. “We got some heat stored in the 
ground during the day,” notes Keener. “Just 
how much is running the collector at night 
indicated that we were recovering perhaps 
90% of this ground-stored heat.” Thus, 
transfer of heat between the earth and a 
flat collector may be a way of evening out 
the temperature rise over 24 hours, reducing 
the relative humidity of the drying air dur- 
ing night and thus shortening the total dry- 
ing operation period, 

“Soybeans don’t need much supplemental 
heat for drying in a normal year,” says Har- 
vey Thompson, Iowa State Univ. extension 
agronomist. “However, there are some years 
when a farmer wants to start combining 
beans at about 20% moisture—about as wet 
as he should begin harvest. Then, drying is 
a way to move harvest up a few days.” 

Although natural-air drying can be all you 
need in a good fall, a little heat can hurry 
the process and in effect step up the capacity 
of a batch dryer. “When you do dry soybeans 
with supplemental heat, believe the moisture 
meter and not how a handful feels to you 
in a ‘squeeze test’,” says Thompson. “Beans 
will feel wet when warm because the oil in 
them is soft until the beans cool.” 

Oil companies are raising the price of LP- 
gas for your crop dryer, but nobody’s raising 
the price of your sunshine. That basic fact 
has spurred new research on solar grain dry- 
ing in the past few months. Some of it's at 
universities; some on farms. And the odds 
are good that an experimental-minded farm- 
er or engineer will discover a practical way 
to make solar grain drying pay. 

Soybeans and solar crop drying appear to 
be especially compatible. Soybeans like to 
be dried slowly and gently; and that’s the 
kind of heat which inexpensive solar collec- 
tors provide. Soybeans come out of fields in 
early fall; that’s when the weather’s more 
sunny than in late fall or winter. Once & 
solar drying system’s. fixed costs are recov- 
ered, it would be practical to start soybean 
harvest early every year to reduce field losses 
and stretch the harvest season. 

Last fall, a $150,000 National Science 
Foundation grant triggered 7 land-grant uni- 
versity projects on solar grain drying. And 
quite a few farmers have been experimenting 
on their own as well. The results: Solar heat 
promises to become an important crop drying 
technique. 

You might like to experiment with solar 
drying on heating on your own place, This 
article shows you a few basics. After all, a 
farmer should be an expert on sunshine if 
anyone is! 

Agricultural engineers have tried these 
general approaches: 1. Raising the tempera- 
ture of grain-drying air with inexpensive, 
temporary collectors built of plastic. The air 
then flows directly into the grain, or the 
solar collector serves as a preheater for a con- 
ventional grain drying heater/blower. 
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2. Installing permanent solar collectors 
directly on the side of the grain bin, or under 
the roof, to trap sun-heated air. “Grain dry- 
ing appears to be an ideal use of solar en- 
ergy,” agreed the researchers after their 
“proof of concept” studies last fall. So it 
looks as though the right kinds of collector 
designs will replace some of the electricity 
and LP-gas farmers are now buying. 

Drying about 70% of the 1973 corn crop 
burned the equivalent of more than 600 mil. 
gal. of LP-gas, estimate Agricultural Research 
Service engineers. 

Experiments so far show a definite saving 
in operating costs when you tap solar energy. 
But so far, LP-gas and other conventional 
energy sources are usually cheaper when you 
include costs of constructing the collector 
system. 

Hopefully, today’s research will develop 
cheap, efficient, solar-drying techniques be- 
fore the prices of electricity and petroleum- 
based energy become exorbitant. 

The new research results point to several 
factors favoring soybean drying: 

1. October averages twice as much available 
solar energy as December and nearly 50% 
more than in November. So early-harvested 
soybeans come off when there's more free 
heat on hand. 

2. With slow drying, researchers found that 
maximum heat rise ranged between about 10 
degrees F and 35 degrees F, which is ad- 
equate to pull soybeans down to safe storage 
levels. 

8. Beans in the bin are warmed by solar 
energy during the day, and this latent heat 
is used at night by keeping the blower going. 
Some drying occurs as late as 2 a.m. 

4. Solar drying kept working in southern 
Minnesota when outside air averaged about 
29.3 degrees F. 

At Iowa State, research associate Glenn 
Kranzler reports that a solar-supplemented 
corn drying project late last fall saved op- 
erating costs of about 2c/bu per point of 
moisture removed, compared to continuous 
low-temperature electric heat drying. 

The Iowa ag engineers designed a 64 ft. by 
4 ft. collector of 6 mil. black plastic topped 
with 6 mil. clear plastic, held up by a lumber 
frame facing south at a 55 degree angle. Air 
flowed in at both ends of this collector and 
out the middle, as if out the center bar of a 
tee. The preheated air fed into an eleciric 
drying fan, then into an 18 ft. diameter 
round steel bin loaded with 3,440 bu. of 
19.8% moisture corn. 

A comparison bin beside the project was 
dried by an electric heater only. The solar- 
aided drying system was operated on sunny 
or partly sunny days—and last fall during 
the late November weeks, it was so cloudy 
there was a theoretical average of only 880 
BTU/sq. ft. of solar energy available per day. 
That works out to about 4 hours of gôod sun- 
shine every other day. 

Final figures showed that the solar-aided 
system required .47 kilowatt hours (KWH) to 
remove a point of moisture from each bushel 
while the electric-only system took .57 KWH 
per point per bushel. Energy costs per bushel 
were 6.4¢ for solar, 8.4¢ for electricity only— 
a net operating advantage of 2¢/bu for the 
solar system. 

“With only a 2¢ saving, you can’t pay much 
for a solar collector,” says er. 

However, a thin plastic collector such as 
this loses a great deal of energy before it’s 
delivered. Maximum temperature rise over 
the outside air temperature was about 10 de- 
grees on a sunny day—whenever there was 
such a day late last fall around Ames, Iowa. 
The engineers plan further solar research in 
Iowa. 

Purdue Univ. ag engineers last fall hooked 
up a pair of 12 ft. x 85 ft. plastic collectors 
built by Solar Energy Products of Avon Lake, 
Ohio. Professor of Ag Engineer Robert Peart 
figures that each collector delivered about 
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75,000 BTU/hr maximum at noon on a clear 
day. 

Assuming about 160 BTU/hr arrive at each 
square foot perpendicular to the sun’s rays 
at the Lafayette, Ind., latitude in late No- 
vember, the collector would be about 46% 
efficient at midday. Efficiency would decrease 
either side of noon. 

The collector produced a 30 degree heat 
rise in about 2,400 cubic ft. of air per minute. 
Researchers mixed this warm air half-and- 
half with cold outside air and used it to dry 
the grain. They figure the collector saved 
about a gallon of LP-gas equivalent at solar 
noon on a clear day, with lesser amounts in 
mornings and afternoon. The collector was 
fiat on the ground, so the sun hit it at a 40 
degree to 60 degree or more angle. It would 
have trapped more heat if tipped up about 
55 degrees to face the sun squarely. 

“We hear some engineers talking about 
designing heat storage in water, rock or 
chemical salts, but we fee] that grain drying 
is an application where the user wants to 
keep his collector costs down,” says Peart, 
“Tt’s an ideal project for a farmer to experi- 
ment with on his own. Experiments can be 
reasonably inexpensive and if enough air is 
kept moving, there’s little chance of spoiling 
grain.” 

Next year, Purdue engineers plan to hook 
up both collectors on one bin and attempt 
to dry down grain faster. They may also stir 
the bin enough to avoid overdrying any part 
of the grain. 

Purdue researchers turned on the collector 
Nov. 22—and between then and Christmas, 
saw only about 65 hours of clear sunshine. 
The cloudy season meant increased use of 
electric heat. Even so, “Total electric require- 
ments were about 2.5 KWH/bu (5¢) for solar- 
assisted drying. Normal all-electric low tem- 
perature drying averages about 3.5 kilowatt 
hours,” says Peart. This yields a 2¢/bu sav- 
ing in operating costs, similar to Iowa tests. 

A concept under research at South Dakota 
State Univ.; Make one solar collector system 
dry grain in the fall, warm livestock building 
in the winter and dry hay in the summer. 
“That way you can spread the capital cost 
over a lot of work,” says Mylo Hellickson, 
associate professor of agricultural engi- 
neering. 

South Dakota’s work reaches back 2 years, 
when ag engineer Bill Peterson began work- 
ing with farmer Myron Pederson in Brook- 
ings County. They applied 114-in. vertical 
battings on the south two-thirds of a round 
metal bin, and tacked up black-painted alu- 
minum offset printing plates to make a sec- 
ond skin. Then, over another set of 114-in. 
battings, they stretched a cover of clear plas- 
tic. Air was pulled behind the hot aluminum 
skin and into the grain. The plastic cover 
was intended to reduce heat loss from wind 
and radiation. Operating costs to dry 20% 
ae corn to safe levels ran about 2.5¢/ 

u. 

“If we can just come up with a workable 
collector that a farmer can build himself 
at modest cost, we'll get more use from the 
idea and save more energy,” says Hellickson. 

South Dakota researchers are testing other 
collector plates, Surprisingly, a black plate 
without a plastic cover gave a heat rise al- 
most as good as the plastic-covered plate. 

Kansas State Univ. researchers have come 
up with a fresh concept: Since you're trying 
to dry grain, there may be another way to 
generate low relative humidity besides just 
producing heat. For instance, think about a 
desiccant—a chemical that attracts moisture 
from the air. Silica gel is an example. It’s in 
the little bag of crystals packed with cameras 
and other sensitive instruments to maintain 
dryness in the package. 

If you use sunshine to first dry out the 
desiccant, this “dryness” could be sealed up 
and held for the moment to dry crops. Then, 
air would be pumped through the desiccant, 
and the resulting super-dry air would pass 
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on into the bin to pick up moisture from 
grain. With suitably cheap desiccants, it 
might be possible to store “dryness” during 
heat waves of July and August, then call on 
it come harvest in November and December. 
However, the scientists repeatedly wave cau- 
tion flags that all this is strictly experimen- 
tal. So far, there’s no obvious desiccant with 
the right price tag on it for the job. 

There are several other research projects 
underway. Last fall, engineers estimate there 
were about 40 locations trying some kind of 
solar-assisted crop drying. This fall there'll 
be many more, All spring and summer, 
seminars that talked about solar heating 
and cooling attracted swarms of engineers, 
architects and would-be solar suppliers. You 
can expect a rash of backyard factories of- 
fering “systems” backed by a minimum of 
practical research, so be cautious about 
spending big dollars. Study the principles 
presented here and in other sources so you 
can ask knowledgeable questions of any 
sunshine salesman. 

Actually, most real news on solar drying 
so far is economic. The ideas have been 
around for years, but cheap oil has out- 
shined the sun as a source of drying fuel. 
Michigan researchers dried hay with solar 
collectors back in 1961, Solar steam engines 
pumped irrigation water in the Middle East 
in the early 1900s. Israel and Australia have 
years of experience with solar heating and 
cooling. 

In late July, Chamberlain Mfg., a research 
and manufacturing firm in Waterloo, Iowa, 
displayed a new flat-plate solar collector 
designed to produce water temperatures over 
200 degrees F, hot enough to drive an air 
conditioner. The same firm had earlier pro- 
posed projects on solar grain drying, says 
project leader Art Ytterhus. Elsewhere, doz- 
ens of large and small firms are pushing into 
solar systems building. Most are for residen- 
tial heating, but some will apply to farm 
use. 

A team of ag engineers met in mid-July at 
the Univ. of Minnesota to assemble a new 
study: a computer simulation of “what 
would happen if” several kinds of solar dry- 
ing systems were used over a period of years 
and normal weather variations. Coordinator 
of this project, and of other land-grant re- 
search on solar grain drying, is George Foster, 
ag engineer and research leader at the U.S. 
Grain Marketing Research Center, Manhat- 
tan, Kans. 

It’s possible to envision an all-purpose 
solar collection setup on a farmstead, where 
there’s plenty of space for collectors com- 
pared to a jammed downtown or suburban 
area. The collector would air-condition your 
home in summer (and maybe a dairy barn 
or farrowing building too); dry grain in the 
fall and heat buildings in the winter. With 
all the money you save, you might install a 
swimming pool which, of course, would be 
solar heated so you could swim comfortably 
6 months out of the year! 


OF MORNING BUSI- 
NESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


CONCLUSION 


NATURAL GAS EMERGENCY ACT OF 
1975 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will now resume consideration of 
the pending business, S. 2310, which the 
clerk will state by title. 

The second assistant legislative clerk 
read as follows: 
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A bill (S. 2310) to assure the availability of 
adequate supplies of natural gas during the 
period ending June 30, 1976. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Illinois (Mr. STEVENSON), is 
recognized. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, without losing his 
right to the floor—— 

Mr. STEVENSON. I yield without los- 
ing my right to the floor. 

Mr. MANSFIELD. With that reserva- 
tion, Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GLENN. Mr. President, will the 
Senator from Illinois yield without los- 
ing his right to the floor? 

Mr. STEVENSON. Mr. President, I 
yield to the Senator from Ohio without 
losing my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GLENN, Mr. President, this morn- 
ing’s New York Times has an editorial 
that I think goes right to the heart of 
one of the things we have been talking 
about in the Senate Chamber for some 
2 weeks. It emphasizes the importance of 
the natural gas situation that we find 
approaching us, and approaching us 
more rapidly than I know most of us 
would like to see, because we begin lay- 
offs, with unemployment increasing, in 
my State of Ohio and many other States 
on November 1 this year. 

The New York Times article points up 
the importance of getting on with the 
consideration and points up once again 
the importance of separating the long- 
term and short-term aspects that we have 
tried to emphasize in this Chamber over 
the period of the last couple of weeks. 

Rather than merely submitting this for 
the Recor, I shall read this editorial in 
its entirety. 

It is entitled “Gas for Jobs.” 

Gas FoR JOBS 

The Congress has just four more days to 
act—or else dip into its scheduled week of 
recess—to avert an economically crippling 
shortage of natural gas for the coming win- 
ter. Already notices of probable layoffs and 
production cutbacks are going out to work- 
ers in several states; two or three weeks 
hence this grim extra threat of unemploy- 
ment could well become reality to thousands 
of industrial and farm workers in at least 
fourteen states. 

The problem, certified by Government and 
private economists as well as the natural gas 
industry, is not an absolute shortage. The 
gas is available—but not to the regulated 
interstate pipelines, since the producers can 
charge nearly three times the controlled 
price if they sell the gas within the pro- 
ducing states, where supplies are more than 
adequate. 

Emergency legislation to resolve this anom- 
aly for the coming winter failed its first 
Senate test last week. A slim majority voted 
to include the short-term relief in a broader 
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measure of deregulation that opens a bit- 
terly contested controversy. Even if the long- 
standing issue of natural gas regulation 
could be satisfactorily resolved by the Sen- 
ate, there is virtually no chance that it could 
clear the House of Representatives in time 
to affect the coming winter's crunch. 

Critics of the emergency legislation have 
a point in noting that temporary measures 
have a way of becoriing permanent. In this 
case, however, the Senate is already engaged 
in debate over various long-term approaches 
to the price and supply of natural gas and 
its relation to energy demands. This com- 
plex problem cannot be ducked much longer; 
but its complexities should not immobilize 
the legislators from dealing with an imme- 
diate threat that all sides acknowledge. 

If Congress manages to depart on vacation 
next week-end without completing any action 
on this issue, its responsibility for an extra 
and unnecessary dose of economic distress 
will be all too clear. 


That completes the editorial, and I 
could not agree with it more, Mr. Presi- 
dent. I think the editorial writer for the 
Times has put his finger exactly on the 
situation in which we find ourselves. 

We are fiddling while there is going to 
be no gas to burn this winter—is about 
what it amounts to—when action could 
have been taken last week that would 
have sped on its way the gas that could 
be available this winter into the pipelines 
in those areas where we are threatened 
with unnecessary unemployment this 
winter. That could be prevented, and 
that is what we have been trying to do. 

I hope, Mr. President, that we will 
take the advice of this editorial writer 
because I think it is in the best interests 
of the Nation that we have short-term 
relief on natural gas before we depart 
on any scheduled recess. This is far more 
important than our taking the recess, 
whether it has been scheduled or not. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask to 
be recognized. 

The ACTING PRESIDENT pro tem- 
pore. What is the will of the Senate? 

Mr. STEVENSON. Mr. President, does 
the Senator from Ohio yield the floor? 

Mr. GLENN. Yes; the Senator from 
Ohio yields the floor to the Senator from 
Illinois. 

The ACTING PRESIDENT pro tem- 
pore. The Chair will say that the Senator 
from Ohio cannot yield the floor to the 
Senator from Illinois. The Chair will 
recognize the Senator from Illinois. 

Mr. STEVENSON. I thank the Chair. 

Mr. President, what is the pending 
business? 

The ACTING PRESIDENT pro tem- 
pore. The pending business is S. 2310. 
The question is on agreeing to amend- 
ment No. 948, as modified. 

Mr. STEVENSON. Mr. President, for 
25 years the subject of natural gas regu- 
lation has been a source of debate and 
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an impasse between the consumers and 
the producers of natural gas in the 
United States. For the last 2 years, Con- 
gress and the President have been en- 
gaged in a debate over the pricing of oil. 
Even now, after the oil embargo, with 
an economy suffering from energy-in- 
duced inflation and recession, the im- 
passe on the prices of both oil and 
natural gas continues. F 

It may be that this impasse has gone 
on for as long as it has because the right 
idea has never before been advanced. 
Never in the course of this lengthy de- 
bate has it been suggested that either 
natural gas or oil could be priced sen- 
sibly without reference to the other. This 
amendment (No. 948) establishes a new 
method for pricing both natural gas and 
oil at the wellhead in the United States. 
That method recognizes that frequently 
oil and gas are produced in association 
with one another, they come out of the 
same hole in the ground, and they are to 
a large extent substitutable. It recog- 
nizes that as long as one is priced arti- 
ficially low, below the level at which the 
other is priced, the incentive will exist 
to produce one at the expense of the 
other, and the incentive will exist to 
burn the cheaper fuel as opposed to the 
other, which is in greater supply. 

That is in fact what has happened 
over the years. Natural gas has been 
priced artificially low. Wellhead prices 
in interstate commerce have been regu- 
lated by the Federal Power Commission 
historically on a cost basis. The highest 
certificated price for natural gas in in- 
terstate commerce is now 52 cents. 
Priced on a basis equivalent to the price 
for oil in world markets, it would be 
about $2.20. 

That disparity between the prices of 
oil and natural gas has caused greater 
incentives for the production of oil than 
for the production of natural gas, and 
greater incentives to burn the premium 
fuel, the natural gas in short supply, as 
opposed to the oil, which, relatively 
speaking, is in greater supply. 

As long as such a disparity continues, 
natural gas shortages will continue. The 
need to establish some comparability or 
rational relationship in the pricing of 
both is generally recognized now, if not 
yesterday. But the proposal of some is to 
establish that comparability by taking 
the ceiling off and letting the price of 
both go up to a level established by the 
foreign producers of oil. That would 
mean a quantum jump in energy prices 
the likes of which the United States has 
yet to experience. 

Natural gas supplies about one-third of 
the Nation’s energy. To decontrol nat- 
ural gas at the wellhead in the United 
States would buffet the economy more 
today than it has been buffeted in the 
past by a quadrupled oil bill. The price 
of natural gas in interstate commerce 
would rise sixfold, and, among others, 
the chairman of the Federal Power Com- 
mission, Mr. Nassikas, has indicated as 
much, 

New gas in interstate commerce, priced 
now as high as and no higher than 52 
cents, would go to $3 immediately, on a 
spot basis. The demand for natural gas, 
in some 45 consuming States, added to 
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the demand in the five producing States, 
would send the price in those States, now 
as high as $2, clearly higher. 

Under the amendment proposed by the 
Senator from Kansas (Mr. PEARSON) and 
the Senator from Texas (Mr. BENTSEN), 
the price of the old gas in interstate 
commerce would be renegotiated. It 
would rise also as existing contracts were 
terminated and the gas sold at the new 
gas price. In many cases, wells would be 
drilled alongside old wells in old fields 
just to produce new gas, and at prices in 
excess of $3. 

The result would be inflation, Even in 
the intrastate market, the price of nat- 
ural gas would at least double. The re- 
sult, according to estimates of the Sen- 
ate Budget Committee and the Joint 
Economic Committee, would be, by the 
end of 1977, from just the Pearson-Bent- 
sen amendment, an increase of 2.2 per- 
cent in the overall price level. The re- 
sults would also include an increase in 
the unemployment rolls of 650,000 per- 
sons, And, Mr. President, the ultimate 
result would be a resumption of the reces- 
sion, The result would not be increased 
natural gas supplies or decreased con- 
sumption. 

The result of this amendment, the 
Pearson-Bentsen amendment, if enacted, 
would be inflation, recession, with in- 
creased unemployment, and no more nat- 
ural gas. 

Mr. President, the genius of the Pear- 
son-Bentsen amendment is that it com- 
bines the worst of all possible worlds. Its 
results are on all sides intolerable: No 
more gas, no increased conservation, 
more inflation, more recession, and more 
unemployment. Its genius, Mr. President, 
is that it substitutes OPEC’s control for 
FPC control of natural gas at the well- 
head onshore, and continues the dis- 
credited regulation of wellhead prices by 
the Federal Power Commission offshore. 
It does the two things that virtually 
everyone agrees should not be done. 

It was only a few days ago that the 
Senate by a resounding vote, by a vote 
of 57 to 31, repudiated the Fannin 
amendment, because the Fannin amend- 
ment established OPEC regulation for 
domestic wellhead natural gas prices. 

The Pearson-Bentsen amendment does 
exactly the same thing on shore. Off 
shore it establishes a new form of regu- 
lation by the Federal Power Commission. 

This regulation would lead to even 
greater price uncertainty. It would cause 
regulatory lag at the FPC and prolonged 
litigation in the courts, during all of 
which producers would have incentives 
to withhold production and withhold the 
development of leases in anticipation of 
higher prices later on. It perpetuates pre- 
cisely the same kind of price uncertainty 
that has helped to retard the develop- 
ment of natural gas supplies as a result 
of the present Federal Power Commis- 
sion regulation. 

These standards, established by the 
Pearson-Bentsen amendment for FPC 
regulation of natural gas prices offshore, 
are inconsistent. They are without any 
meaning in the law, in the precedents of 
en Federal Power Commission, or in case 

aw. 

It establishes four new standards for 
FPC regulation. 
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First, the FPC would be required to 
consider, in establishing rates, prospec- 
tive production costs. On the face of it, 
that is an impossible standard, because 
some of the costs are not prospective. 

Production costs include, for example, 
Mr. President, the acquisition of leases. 
The acquisition cost and the amortiza- 
tion of that cost is a current cost. It is 
& historical cost, not a prospective cost. 
That standard would require definition 
in the courts. 

The other three standards would re- 
quire the Federal Power Commission, 
first, to encourage optimum levels of ex- 
ploration for natural gas, its develop- 
ment and production, and the mainte- 
nance of reserves. That standard would 
require higher prices. 

The third standard requires the pro- 
motion of sound conservation practices 
in natural gas consumption. That stand- 
ard presumably would require higher 
prices. 

The fourth standard requires Federal 
Power Commission to establish rates that 
will protect the consumer of natural gas 
from higher prices. That conflicting 
standard would appear to require lower 
prices. , 

These standards are inconsistent and, 
to be generous, their meaning would re- 
quire long litigation and prolonged rate- 
making procedures before they could be 
applied in any rulemaking. During that 
process, producers would be discouraged 
from producing additional supplies of 
natural gas. 

If there is anything that the propo- 
nents of decontrol have argued for the 
last 2 years, at least during all the time 
that I have been conducting hearings in 
the Committee on Commerce on this sub- 
ject, it has been for an end to regulatory 
lag and for an end to the uncertainty 
about natural gas prices caused by FPC 
regulation. 

This amendment, the Pearson-Bentsen 
amendment, would do precisely what 
those who propose decontrol said should 
not be done. It continues price uncer- 
tainty. It continues regulatory lag. 

Mr. President, as I mentioned before on 
the onshore domain, it establishes OPEC 
prices or higher for wellhead natural gas 
prices, a proposition which was emphati- 
cally rejected by the Senate when it re- 
jected the Fannin amendment. 

It is said, Mr. President, that an OPEC 
price or equivalent for natural gas is 
required in order to produce additional 
supplies. The proponents of decontrol, 
so-called, never say where the price will 
go. When asked they concede, as a rule, 
that they cannot predict where it will go. 

Several years ago it was generally as- 
sumed in this administration and also 
among the oil economists that the in- 
creased price for oil established by OPEC 
would produce large oil surpluses, which 
in turn would bring pressure to bear on 
the price and that the price would de- 
cline to a clearing level of about $7. Only 
recently have these same individuals 
finally, belatedly recognized how the 
foreign oil producers have it within their 
power to control the production in the 
world and by so doing to control the 
price. 

They finally recognize now that before 
bringing down the price of oil these pro- 
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ducers will bring down the supply of oil 
and, in fact, they have been doing that 
and with such success that they suc- 
ceeded within the last 2 weeks in in- 
creasing the price of oil once again. 

So, these economists, and others, who 
have argued for decontrol of natural gas, 
are now changing their tune. Their 
changed views have not been detected by 
the press and by others. But asked now 
if they support decontrol of natural gas, 
they say yes. Ask them if they really 
meant that or whether there should not 
be some ceiling established against OPEC 
pricing of natural gas, they say yes, of 
course. 

The Chairman of the Federal Power 
Commission, Mr. Nassikas, is perceived 
by the public and by the press as a sup- 
porter of decontrol. He is not that at all. 
He is not a supporter of decontrol. He 
recognizes, as do economists, many be- 
latedly, that the OPEC price is an arbi- 
trary price. It is a source of inflation, 
recession, and rising unemployment. It 
is an unnecessary price, an extortionate 
price. 

The question now is not whether to ac- 
cept OPEC pricing. It is not a question 
of whether to decontrol, because there is 
no such thing as decontrol. It is a ques- 
tion of whether the United States or 
OPEC will control the domestic wellhead 
prices and, for the growing number who 
finally and belatedly accept the need to 
establish U.S. control, a question of what 
level at which to establish U.S. control of 
oil and wellhead prices. 

Mr. President, that has been a subject 
which has preoccupied not only the 
Committee on Interior and Insular Af- 
fairs and the Committee on Commerce of 
this body, but also the Joint Economic 
Committee and the Budget Committee. 
It is a question which finally has accu- 
mulated a great deal of statistical analy- 
sis, a body of respectable material, with 
which we can begin to establish a rea- 
sonable price at the wellhead in the 
United States for oil and natural gas and 
simplified procedures for the establish- 
ment and the maintenance of such a 
price—in other words, without resort to 
complex allocations systems such as are 
required under the Emergency Allocation 
Act. 

The amendment which the distin- 
guished Senator from South Carolina 
(Mr. HoLLINGS), the distinguished Sen- 
ator from Utah (Mr. Moss), I, and 
others have offered as a substitute for 
the Pearson-Bentsen amendment would 
establish a single tier price ceiling for 
both oil and natural gas. Over a period 
of 5 years, it would decontrol the old 
oil and at that time give the country 
administerable, simple price ceiling for 
both natural gas and oil. It would es- 
tablish an initial $9 per barrel ceiling 
price for new domestic oil. That ceiling 
would remain constant in real dollars 
over a period of 5 years. 

Quarterly increases in the ceiling price 
are limited to the GNP deflator—in other 
words, they are indexed. They would go 
up with the rate of inflation but not to 
exceed 5 cents per barrel per month. 

This amendment also phases out the 
price controls on old domestic oil over 
a 5-year period, up to the ceiling estab- 
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lished for new oil. It would give the FEA 
authority, subject to congressional ap- 
proval, to exempt from these oil price 
controls the high cost production cate- 
gories, such as tertiary recovery, heavy 
oils, and synthetic oils. 

The Federal Power Commission would 
have similar authority to exempt high 
cost natural gas production from the 
natural gas ceiling. A single ceiling price 
for all new natural gas, based on the 
average new natural gas price in the 
intrastate market from August to No- 
vember of 1975, would be established. 
That ceiling would not exceed $1.30 per 
million cubic feet. In fact, it would mean 
an initial new natural gas ceiling of 
$1.30 per million cubic feet. 

As in the case of oil, quarterly in- 
creases in the natural gas ceiling would 
be permitted, based on the GNP defiater 
in the case of natural gas, not to exceed 
1 cent per million cubic feet per month. 

Finally, Mr. President, this amend- 
ment would give the President authority, 
after 5 years, to modify or eliminate the 
pricing formulas, subject to disapproval 
by either House of Congress. The amend- 
ment, therefore, would eliminate the 
present pricing disparity between oil and 
gas, not by letting natural gas rise to an 
OPEC level but by holding down the 
price of oil and bringing up the price of 
natural gas. This formula would pro- 
duce an average initial price for oil of 
about $7. That is roughly equal, on a 
Btu basis, to the $1.30 price which it 
would produce for new natural gas. A 
reasonable price relationship, therefore, 
would be established and maintained. 

Mr. HOLLINGS. Mr. President, will the 
Senator yield, without losing his right 
to the floor? I ask unanimous consent for 
that. 

Mr. STEVENSON. I gladly yield to 
the Senator from South Carolina. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I 
commend the distinguished Senator 
from Illinois. At least he is debating, in 
a comprehensive fashion, a comprehen- 
sive solution. 

We were told all last week and now 
during this week’s debate that we really 
needed to move now and try to bring 
about a comprehensive solution—let us 
not avoid; let us not evade; let us get 
down to the real problem, because this 
patch work for an emergency situation 
this winter was ducking the issue. Now, 
by the tabling vote we have had on the 
Pearson-Bentsen amendment No. 919, we 
are facing the issue. 

But, again, I do not know who is duck- 
ing the issue. At least, they have ducked 
somewhat, I say to the distinguished 
Senator from New Mexico, because they 
cannot get here and debate it and realize 
all that is involved now, as we move down 
the road to a comprehensive solution. 

Immediately, when you come to the 
proposition of the long-range solution, 
you get into the same extensive debates 
and hearings we had before the Com- 
mittee on Commerce on natural gas 
regulation—questions such as revising 
the natural gas law of 1938, laying down 
guidelines and rules that would divest 
the Federal Power Commission from 
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day-to-day price regulation by adjudi- 
cation—and the subsequent appeals, 
delays, and what have you. So a long- 
range solution is to eliminate that. 
Amendment No. 948 would eliminate 
uncertainty. 

Along that line, having now gotten into 
this long-range solution, we have vari- 
ous amendments being proposed by 
everyone. 

The hour is late. We have to move, 
We are into October. Before long, we 
will be into November, and this session 
will be over. The pipeline of various en- 
ergy solutions has been waiting all year 
ong. 

There is an Energy Production Board. 
If you are really going to come in and 
deal with natural gas, if you are going 
to deal with the oil price, if you are 
going to deal with new supplies and off- 
shore drilling; if you are going to try 
to convert from oil and gas to coal in 
those parts of the country where it is 
possible, it will be necessary to get the 
coal cars and get the rails, to get the 
railroad industry refurbished and going 
again. 

There will have to be some coordina- 
tion between the needs and the demands, 

For example, as we headed down the 
road last year, trying to build super- 
tankers, we only got to the end of the 
road with a superport bill in order to 
take care of these supertankers, and we 
have learned that now the supertank- 
ers, in a sense, are going out of style. In 
the Mideast, for example, they are go- 
ing from exporting a crude to a refined 
product. With the opening of the Suez 
Canal, rather than use the larger super- 
tanker, they can come through the canal 
by a shorter route with crude. So, rather 
than a shortage of tankers and carrying 
capabilities, there seems to be a ship- 
ping glut. 

If we had had an energy production 
board or energy policy council, we would 
have had this information coordinated 
and collected in the first instance, and 
then there would have been cooperation 
between the agencies and departments. 

I will never forget that when we 
started exploring the formation of an 
energy policy council, we discovered 
some 78 agencies and departments of the 
Government were involved in the energy 
picture. 

Now, since we have had the crisis and 
embargo of 1973, those have burgeoned 
until there are now 91 agencies and de- 
partments of the Government dealing 
with energy. Instead of going forward, 
we have moved backward in this par- 
ticular stead. 

The Senate has passed an energy pol- 
icy council three times during the last 2 
years, only to have it stymied in the 
House due to the opposition of the ad- 
ministration. They seem to enjoy the 
backpocket operation of a momentary 
energy czar, with no particular reflection 
on our good friend, Mr. Zarb—he is in 
for how long, we know not. In any event, 
we have to find out just exactly what his 
policy is as it comes to this particular 
matter. We confer in good faith. We say, 
all right, these comprehensive solutions 
have all been waiting; people want en- 
ergy production boards, policy councils, 
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divestiture vertically, divestiture hori- 
zontally, and everything else of that 
kind. We cannot bog down Congress over 
the whole thing and expect to solve the 
natural gas shortage that we are facing 
and the unemployment we are facing this 
winter. 

In contacting Mr. Zarb and everybody 
else, they not only say, yes, you are 
right, but, they say, “We feel so strongly 
about the emergency situation that we 
lay on the desk our emergency approach, 
our emergency solution. We have had 
enough hearings, we have roomsful of 
hearing records, witnesses’ statements, 
and what have you; so what we ought to 
do is let this lie on the desk and you put 
yours on the desk and let us debate it or, 
at least, get the emergency solution 
passed.” 

That was the signal and call up until 
last week when they had a breakfast, or 
early-morning meetings at the White 
House, and then everything changed. 
Senators from both sides of the aisle 
were asked not just to go with the emer- 
gency, but to go with the Pearson- 
Bentsen long-range amendment. 

Now, with the Pearson-Bentsen solu- 
tion—and I am glad to see my distin- 
guished colleague. I say to him that we 
have presently gotten unanimous con- 
sent to make a few comments, with the 
Senator from Illinois retaining his right 
to the floor. 

To get into exactly what the Pearson- 
Bentsen solution does provide—there is 
in there an emergency provision in title 
1. Then, in reading it closely, if we turn 
to title 2 where everything is deregulated 
and in effect there is no priority for the 
emergency period. It is just total decon- 
trol. The very relief that we think is 
necessary and deserved, that everybody 
agrees is needed for the curtailed pipe- 
lines this winter is in fact negated. We 
just throw them all into a briar patch 
with all pipelines this winter, under title 
2 of the Pearson-Bentsen solution. 

As a result, rather than taking care 
of the emergency shortage affecting the 
curtailed lines and employment, we, in 
essence, by title II in amendment 919, 
provide an immediate decontrol of nat- 
ural gas this winter. I am not sure that 
was the intent of my distinguished col- 
league from Kansas, but so be it, that is 
what it presently provides for. We have 
not had a chance to debate it. 

As we debate the inflation impact of 
decontrol of onshore oil, ipso facto, then 
we come to the other solutions, which will 
be, at least hopefully, debated today, to 
save us some time so we can prepare for 
these votes tomorrow—namely, the ver- 
tical divestiture by the Senator from 
South Dakota (Mr. ABOUREZK) and his 
consponsors. He felt very definitely that 
those who own a refinery should not own 
the transportation facilities and the 
small filling station on the corner or the 
distribution facilities. It could be that 
that would be a move in the right direc- 
tion. How it could be done over the next 
5 years would be a matter of consider- 
ation. 

Certain it is, then, that we have Sen- 
ator KENNEDY and others, who have what 
we call the horizontal divestiture sugges- 
tion, saying that if we are going from 
' coal to gas and have development, let us 
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have competitive development of alter- 
native sources. If we are going out to New 
Mexico with solar energy, then let what- 
ever capital is necessary that can be at- 
tracted, certainly assisted by the govern- 
ment, go to those other than the owners 
of the oil industry and the owners of the 
gas industry. 

It has been stated time and again that 
big oil has control of 72 percent of the 
natural gas in this country. They have 
quite a holding in coal. It certainly would 
promote competition and be in the best 
public interest to divest the coal holdings. 

Let us not finally get an alternative 
fuel which cannot be delivered. We have 
the alternative fuel this very minute. 
This is the very predicament we are in. 
We have the alternative fuel, natural gas, 
but it is being restricted from the mar- 
ket, through withholding, false reports, 
and failure to deliver under particular 
contracts. So the horizontal divestiture 
would put restrictions on the market 
control of several fuels by major oil com- 
panies, which have been controlling the 
market and working with the OPEC 
cartel. Certainly let us not let the OPEC 
cartel control the independence move- 
ment of America in the energy field. Do 
not let them own the coal fields or the 
solar energy or the nuclear, the uranium 
fields, and so on. I think there should 
definitely be at this point a divestiture 
policy enacted by the Congress. 

If we get through the divestiture de- 
bates, then we can make some decisions 
and quit talking about the way we are 
going to handle offshore gas and on- 
shore, and whether it should be phased 
decontrol, or immediate decontrol, and 
what about interstate gas and what 
about intrastate gas? What about more 
gas? What about more gas on a forma- 
tive solution? And how does that come 
about to accelerate coal gasification 
programs? 

I say to my distinguished colleague 
from Kansas, I cannot see a formative or 
comprehensive plan for natural gas in 
America passing without containing a 
synthetic fuels provision so that we can 
get more gas as conventional sources are 
depleted. 

I think that there ought to be a goal 
set in mind, for example, for the end of 
5 years, we should have in place a syn- 
thetic natural gas producing capability. 
So that during that 5-year period the 
development of synthetic fuels is accel- 
erated, and the development of coal gasi- 
fication in this country is promoted. 
This would enable us to put additional 
gas in the line and continue with full 
employment and the development of 
America. That should be considered and 
be a part of this particular bill. 

These are the kinds of things that, 
just in an exchange here with my distin- 
guished friend from Illinois, we have got- 
ten into. We have gone from the emer- 
gency question to the long range, we have 
gone from emergency and long-range gas 
to long-range oil prices, and we are go- 
ing from emergency gas and long-range 
gas and long-range oil to some kind of 
board or policy council to oversee some 
of this, and to provide for divestiture to 
improve competition and get an over- 
all, valid policy for energy in America. 

Mr. President, as we move into the so- 
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lution, if you please, to the long range, 
it should be on the record that we dis- 
cussed this at length in the Committee 
on Commerce with all our witnesses. At 
that time, we had quite a debate on how 
to develop new gas supplies. 

Along this line we finally settled, in ad- 
dition to a general pricing policy, some 
additional incentives for the independent 
producer. 

As I noted, we had an approach for the 
magic word “independent” during the 
early part of the year and with the oil 
depletion allowance, the magic of that 
word persisted all through the year and 
early spring through markup of the bill, 
and when we finally reported it out last 
May. It has been supplanted, of course, 
by the word “gradual,” and they will 
come in and vote here today on anything 
you will call gradual. I think you can get 
a majority vote on anything gradual. You 
cau put monitors out there in the Sinai 
desert, but you gradually withdraw them; 
you put them in and you take them 
away. It is firmly planted in thin air. 

We see indecisiveness from our leader- 
ship. We see it by our fiscal policy—first 
we are going to stimulate the economy, 
then we are going to unstimulate it, we 
saw it all last night. We never can really 
get a decision. 

In trying to make a decision in the 
natural gas field, rather than having 7 
different types of gas, as in S. 692, which 
is readily understood by those in the par- 
ticular trade but completely dismaying 
to anyone trying to vote intelligently on 
this measure, we decided that the best 
approach that could possibly be employed 
is to reduce it down to a dollars and 
cents proposition and determine a price 
that was, as I characterized it at the par- 
ticular time in the markup, a treatment 
almost like the Mafia. Let us make those 
folks an offer they cannot refuse. Let 
us make a mistake on the side of in- 
creased production. That is what we are 
doing in amendment No. 948. 

I do not mind people making a profit. 
I was rather taken aback the other day 
when the senior Senator from Texas (Mr. 
TOWER) came to the Chamber and said 
the whole debate here is against a bunch 
of radicals on the floor of the U.S. Senate 
who feel that profit has become a dirty 
word, and what we really are against in 
America is anybody making a profit. 

I think half the Members of this body, 
Mr. President, are millionaires, I think 
they know something about profits. I 
think they know businesses, and they are 
going to protect them, and they believe 
in profits, and I cannot go along with the 
fanciful idea that they do not believe in 
profit. That is trying to becloud and 
obfuscate the main issue of what would 
be a fair profit, a generous profit, as 
contrasted to just outright, rampant, ex- 
orbitant inflation controlled by the 
cartel now that announced this morning 
they are going to go in permanent busi- 
ness in Vienna and build a $10 million 
building. 

The next time the Senator from 
Kansas and = go, I guess we will go to the 
$10 million OPEC building and we will 
sit down and be entertained. 

They are going into permanent busi- 
ness. All year long oil executives have 
been infiltrating into Washington. We 
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have heard how OPEC, like Chicken 
Little and the falling sky, how OPEC is 
going to break and come apart, it cannot 
get along, and you say that Emmy per- 
formance.of Yamani, who cannot get a 
telephone call from Vienna back down 
to Saudi Arabia, so he jumps in his plane. 
All the fellows fell for that except Joseph 
Kraft of the Post, who wrote it up like 
it was. He said it was a performance, and 
that is exactly what it was, and that is 
what we are playing to. 

As long as we have the major oil com- 
panies operating for their interests, along 
with OPEC, in bed together, there is 
going to be a strong, viable, successful 
cartel or monopoly internationally that 
is always going to go, of course, for the 
highest price. 

Along that line, there has to be some 
give and take. They try to use the word 
“realism.” “We have got to be realistic,” 
is what they say. We started off in hear- 
ings, and we brought them down to the 
end of last year where a just and reason- 
able profit, even by Mr. Nassikas, who 
favors decontrol, was found to be 50 
cents. In December less than a year ago, 
that price included a 15-percent profit— 
a just and reasonable price under all 
the circumstances. 

There was a dissent in that particular 
opinion signed by Mr. Moody, one of the 
commissioners, who is now in the em- 
ploy of the State of Texas. We took his 
decision and we cost-factored it to find 
out, and we said, “All right, here you 
are leaving now to go with the industry 
and everything else, and saying they did 
not consider this and should have con- 
sidered that. Let us put a dollar mark or 
percentage of a dollar next to that.” 

We cost-factored it out to slightly less 
than 75 cents. 

You look then to 1974 in what the op- 
position characterizes as the free market 
price that is prevailing in a State like 
Oklahoma, which produces a substantial 
amount of natural gas that was less than 
75 cents. From that we moved to take the 
1975 prevailing price in August—about 
$1.26 per Mcf. Still the producers are 
not satisfied—they want the “free mar- 
ket” price. 

We know there is no free market— 
it is under the OPEC market, not under 
supply and demand, or competition but 
the price is set by an international mo- 
nopolistic cartel. 

In 1974 the new contracts in the State 
of Oklahoma averaged 72.02 cents. 

So then we got a little bit more firm 
in our judgment about a 75-cent price, by 
jumping mentally in our minds to a 50- 
percent increase immediately from what 
had just been found as just and reason- 
able, and we got to 75. I remember ex- 
amining the witnesses at one of the hear- 
ings saying, “All right, let us even go 
above that. Let us talk about $1 gas.” 
All they would do was smile. It was said, 
“Look, that will bring all the gas in that 
you could possibly get in.” 

So what you have seen happening is 
where in America today, as we debate, 
the average price of interstate gas being 
right at about 50 cents, we not only 
went to 75 cents and increased it by 50 
percent; but we said we could go to $1 
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and make sure they have all the moneys 
possible to go back and drill. 

You know, this is a hearing that re- 
sulted in the finding of 50 cents. You had 
to have the reinvestment. We were in a 
critical shortage. The Federal Power 
Commission is being decontrolled, un- 
derstanding free enterprise as they did, 
Mr. Nassikas and his colleagues came in 
with 50 cents as just and reasonable. 
Here we are talking about $1. 

We said all right, in order to account 
for the approach of the Commerce Com- 
mittee in giving special advantage to in- 
dependents, special advantage to inde- 
pendents who do 85 percent of the drill- 
ing—they do not own the refineries or 
anything like that—that is, they scratch 
and crawl and drill and try to make a 
living, they cannot sit back—we said, 
“Let us get to that little independent pro- 
ducer out in the field who is doing that 
drilling and give him even extra moneys.” 

We said, all right, we put him totally 
within that intrastate market and said 
if we add that to it then what would the 
price be. Well, we finally got the testi- 
mony. We had estimated at the time 
$1.30. Mr. Nassikas himself came to our 
hearing two Mondays ago and said the 
intrastate average was approximately 
$1.26. So we came up with the $1.30 fig- 
ure, and I think that should be under- 
stood under the Stevenson-Hollings- 
Moss-Magnuson amendment. We not 
only have, in essence in amendment No. 
934, the amendment as a substitute that 
I submitted with respect to the emer- 
gency, but for the long term. This is how 
we arrived at that $1.30. 

Mr. President, I yield the floor now 
back to the distinguished Senator from 
Illinois. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield to me briefly? 

Mr. STEVENSON. Without losing my 
right to the floor, I yield to the distin- 
guished majority leader. 


ORDER 'OF BUSINESS 


Mr. MANSFIELD. Mr. President, as of 
now, the Senate has agreed to vote on 
the veto message on the school lunch, 
school breakfast program at 4 o’clock 
this afternoon; on the Silbert nomina- 
tion at 2 o’clock tomorrow afternoon. 


TIME LIMITATION AGREEMENT— 
SENATE RESOLUTION 275 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at approximate- 
ly the hour of 2:20 p.m. on Thursday 
there be a time limitation on Senate Res- 
olution 275, relating to the Federal Elec- 
tion Commission, of not to exceed 1 hour, 
to be equally divided between Senator 
Cannon and Senator HATFIELD; that on 
an amendment to be offered by Senator 
CLARK on the resolution there be a limit 
of not to exceed 2 hours, divided equally 
between Senator CrarK and the man- 
ager of the resolution; that there be a 
period of not to exceed 20 minutes on 
any additional amendments, motions, or 
appeals, to be divided equally between 
the proponents thereof and the man- 
agers. 
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The PRESIDING OFFICER (Mr. 
Nunn). Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. MANSFIELD. I thank the Senator. 

Mr. PEARSON. Mr. President, will the 
Senator yield for a question under the 
same arrangement with the Senator from 
Hlinois? 

I notice that the Committee on For- 
eign Relations is in session most of the 
day. Does the majority leader know or 
anticipate when the Sinai agreements 
will be forthcoming to the floor? 

Mr. MANSFIELD. If the Committee on 
Foreign Relations reports the Sinai set- 
tlement and if the staff is able to write 
up its report in time, the joint leadership 
would endeavor to take this up sometime 
tomorrow, as well. 

As the Senator is aware, the Senate 
is in a squeeze as far as the Sinai accord 
is concerned and it would be my hope 
that it would be possible to work out a 
time arrangement so that we could fin- 
ish, hopefully, by Thursday, certainly no 
later than Friday. 

I say “hopefully” by Thursday because 
it is my understanding that the House 
intends to go out on Thursday and if we 
pass a different measure here at that 
time, there would be no opportunity to go 
to conference and we would be stymied. 

Mr. PEARSON. I thank the majority 
leader. 

Mr. MANSFIELD subsequently said: 
Mr. President, earlier today, the Senate 
gave its consent to take up the considera- 
tion of Calendar No. 402, Senate Resolu- 
tion 275, at approximately 2:20 p.m. on 
Thursday. 

After clearing the matter with all the 
concerned parties and with approval of 
the Repyblican leadership, I ask unani- 
mous consent that the order still stand 
but that the time be changed to 2:20 p.m 
on Wednesday. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Later in the day, the following pro- 
ceedings occurred: 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order al- 
ready granted twice by the Senate with 
respect to Senate Resolution 275, be 
changed again, so that the measure be 
taken up at 3 o’clock rather than at 2:20. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous consent 
agreement, as modified, is as follows: 

Ordered, That at 3:00 p.m. on Wednesday, 
October 8, 1975, the Senate proceed to the 
consideration of S. Res. 275, a resolution dis- 
approving two regulations proposed by the 
Federal Election Commission, and that de- 
bate on any amendment (except an amend- 
ment to be offered by the Senator from Iowa 
(Mr, Clark), on which there is to be 2 hours, 
to be equally divided and controlled by Sen- 
ator Clark and Senator Cannon), debatable 
motion, appeal, or point of order which is 
submitted or on which the Chair entertains 
debate shall be limited to 20 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill. 

Ordered further, That on the question of 
agreeing to the said resolution, debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively, by the Senator 
from Nevada (Mr. Cannon) and the Senator 
from Oregon (Mr. Hatfield). 
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NATURAL GAS EMERGENCY ACT 
OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 2310) to assure 
the availability of adequate supplies of 
natural gas during the period ending 
June 30, 1976. 

Mr. STEVENSON. Mr. President, no 
Member of this body has worked harder 
and more imaginatively to cope with 
these complex questions of energy pric- 
ing and supply than the Senator from 
South Carolina (Mr. Hotiincs). His 
words deserve the serious consideration 
of every Member of this body. 

Mr. President, the recent study by the 
Energy Task Force of the Senate Budget 
Committee indicated that a price of $9 
per barrel for new domestic oil produc- 
tion and the price of $1.30 per Mcf for 
natural gas provide the domestic oil in- 
dustry with a 14 percent rate of return 
on investment. 

That study also indicates that sub- 
stantial production increases can be 
anticipated as a result of prices ranging 
up to $9 per barrel and $1.30 per Mcf, but 
with diminishing increases in production 
at prices above those levels. 

Mr. GRAVEL. Will the Senator yield? 

Mr. STEVENSON. I am glad to yield 
to the Senator from Alaska without los- 
ing my right to the floor if he wants to 
ask a question. 

Mr. GRAVEL. Yes. I just want to state 
that from my knowledge, a 14 percent 
rate of return on capital would be ade- 
quate, because the average manufactur- 
ing is 13 percent, if that were the case. 
But I wonder if my colleague would tell 
me again what study it is that says that 
$9 oil and $1.30 Mcf gas will produce a 
14 percent return on capital? . 

Mr. STEVENSON. The study I was re- 
ferring to is a recent study of the Energy 
Task Force of the Senate Budget Com- 
mittee. That study is also supported by 
conclusions of the Federal Power Com- 
mission and also by analyses of the Joint 
Economic Committee, some of which also 
project the rates of return that would 
result from so-called decontrol. 

Mr. GRAVEL. I wonder if my colleague 
could get all that data and put it in the 
Record so that those of us who are in- 
terested in the subject may analyze it. 
It is at variance with an able economist, 
Dr. Robert Nathan and numerous other 
people who have testified before the Sen- 
ate Finance Committee. Nathan has put 
forth a study relating to the economic 
price of oil and the fact that historically 
we have not secured an economic price 
of oil and probably will not in the near 
future. 

So if an economist like Dr. Nathan and 
others disagree with the thesis the Sena- 
tor has, I am just wondering how ex- 
tensive it is, and from whom the Budget 
Committee got these figures. Who in the 
Federal Power Commission is the Sena- 
tor citing? The Federal Power Commis- 
sion, as far as I know, recommends 
deregulation. 

If my colleague would join me, I have 
a bill that has an excess profits tax that 
provides that if a company makes more 
than 15 percent return on capital it will 
have its profits taxed at a confiscatory 
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rate unless it plows them back into do- 
mestic energy production. We could de- 
regulate both gas and oil and have my 
excess profits tax that would protect the 
consumers. Would my colleague join with 
me in seeking deregulation and establish- 
ing an excess profits tax that would have 
some meaning? 

Mr. STEVENSON. Under this proposal, 
there would be no need for an unwork- 
able excess profits tax. 

In the history of the United States, we 
have never been able to devise a work- 
able excess or windfall profits tax, and 
I have not seen one yet in connection 
with oil. They tend to become excise 
taxes and the costs of those taxes tend 
to get passed along to the consumers. 

Mr. GRAVEL. I would agree with that. 
I think all taxes do that sooner or later. 
I would not dispute that point at all. 
Whether it is excess profits or excise 
taxes, or just corporate taxes, the con- 
sumer pays. I agree with my colleague 
in that respect. 

Mr. STEVENSON. The point is that 
with reasonable controls on prices, the 
economy is saved that expense. It is 
saved the recessionary and the inflation- 
ary consequences of OPEC oil prices, and 
the profits of the industry, assuming the 
controls are at reasonable levels, are rea- 
sonable profits. The problem of both ex- 
cess profits and the extortionate pricing 
of energy, without inflationary or reces- 
sionary consequences, is solved. Both are 
solved without resort to unworkable or 
possibly inflationary windfall profits 
taxes. 

Mr. GRAVEL. First off, my colleague 
talked in terms of price control. How can 
we have price control if we do not have 
control of all other factors going into 
the product? 

Let’s take the case of oil. We do not 
control the price of steel that goes into 
making rigs to drill for oil; we do not 
control the price of the labor market that 
works for the oil companies. How can we 
truly control the price of oil without rais- 
ing havoc within the iridustry? 

Mr. STEVENSON. The answer is that 
we take into account the costs that go 
into the production of energy in the 
establishment of a reasonable price. 

Mr. GRAVEL. How do we do that? 

Mr. STEVENSON. We also recognize 
that the uncontrolled or the high price 
of energy produces higher costs. 

Mr. GRAVEL. That is not disputed. I 
am going back to the price now. Inside 
the price of a product is labor costs, cost 
of materials, cost of tools. Let us just 
stick to that and not talk about inflation 
and other things. 

Mr. STEVENSON. Nothing about in- 
flation—— 

Mr. GRAVEL. Inside the price we have 
labor costs. 

How can the Senator advocate regu- 
lating the price of a product and not 
regulate the cost of the labor that the 
people who produce that product must 
pay? 

Mr. STEVENSON. Between 1972 and 
1974, the cost of energy production went 
up by about 50 percent. In other words, 
this industry experienced a rate of in- 
flation far in excess of the rate of infia- 
tion suffered by the economy as a whole. 
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Mr. GRAVEL. Would it not seem odd, 
then, to put a ceiling on the price? If 
they are experiencing a higher rate of 
inflation and then we put a ceiling on 
their price, are we not just destroying 
the industry? 

Mr. STEVENSON. I do not believe any- 
body is proposing destruction of the in- 
dustry. 

Mr. GRAVEL. Is that not the result of 
it? If the Senator is making widgets and 
I put a price of $10 on the widgets and 
he is experiencing a 50 percent increase 
in infiation, what I have done is to in- 
discriminately and arbitrarily put a ceil- 
ing on widgets without regard to the fact 
that the cost of production has gone up. 
What does the Senator do? He stops 
producing, does he not? 

Mr. STEVENSON. No. If the Senator 
will hear me out, I will explain. The 50- 
percent inflation was a result of the high 
energy prices. The high prices produced 
higher profits and higher revenues than 
the increased costs. What happened, and 
this is borne out by studies of the Joint 
Economic Committee and the Senate 
Budget Committee, was that with these 
enormous profits the industry, competing 
within itself, drove up all of its costs, 
leasehold costs, labor costs, all of its pro- 
duction costs, the cost of equipment. 
Then what happens is that we end up 
not with increased production; we end- 
ed up with increased production costs, a 
very high energy industry and, in fact, 
production declined. 

Mr. GRAVEL. Explain it to me one 
more time. 

Mr. STEVENSON. The higher prices, 
the revenues, the windfall profits, pro- 
duced higher costs in the industry and 
more windfall profits not alone for the 
industry but for all the suppliers of the 
industry. 

Mr. GRAVEL. So there is windfall all 
over the country. If there is windfall in 
oil and windfall elsewhere, we ought to 
have windfall taxes all over. Let me ask 
my colleagues, where are these exorbitant 
profits? Document to me on the floor 
where these windfall profits are, what oil 
companies, how much return, how much 
profit, and then after that show me 
through economic procedure how wind- 
fall profits drive up the cost of labor. I 
would like to figure that one out. 

Mr. STEVENSON. That is fairly 
evident, too. Some of these companies 
were simply giving away money. Mobil. 
Most of the major oil companies gave 
away bonuses at the end of 1973 to their 
employees. 

Mr. GRAVEL. Did they? Can the Sen- 
ator document that for the record? 

Mr. STEVENSON. Yes, of course. 

Mr. GRAVEL. I would like that docu- 
mented extensively for the RECORD. 

Mr. STEVENSON. Bonuses were paid 
to most employees by most of the major 
oil companies. 

Mr. GRAVEL. I think we should see 
what those bonuses were, and I would 
like to see that in the RECORD so we can 
study it. 

Would the Senator also document in 
the Record the exorbitant profits that 
these oil companies earned? 

Mr. STEVENSON. Yes. If the Senator 
will read the ConGRESSIONAL Recorp for 
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Friday he will find most of it already in 
the RECORD. 

Mr. GRAVEL. What source is that? 

Mr. STEVENSON. The Finance Com- 
mittee, among other. The Joint Economic 
Committee and the Budget Committee 
estimates on rates of return are based 
upon the Finance Committee studies to 
which the Senator alluded. 

Mr. GRAVEL. Right, and I put the Fi- 
nance Committee studies in the Recorp 
sometime back. Read me the Finance 
Committee studies that talk about exor- 
bitant profits. As I recall those studies, 
all we found was that the oil industry in 
1974, their banner year, did as well as 
average manufacturing in this country, 
not above it. Average. They had 10 years 
where they were depressed below average 
returns on manufacturing. So they have 
a banner year and they come up abreast 
of the rest of American industry. Is that 
exorbitant profits? Please show me. 

Mr. STEVENSON. First of all, any 
comparison of rates of return in this 
industry and other industries, to be 
honest, has to take into account the 
unique accounting procedures for the oil 
industry. 

Mr. GRAVEL. LIFO and inventory ac- 
counting procedures? FIFO and LIFO? 
We can discuss that, if the Senator would 
want to. 

Mr. STEVENSON. No; I am talking 
about writeoffs for drilling costs which 
artificially depress revenues. 

Mr. GRAVEL. My colleague feels that 
is unfair? 

Mr. STEVENSON. I said they ought to 
take into account the unique procedures 
for this industry in trying to make any 
comparison with other industries. Other- 
wise, we end up comparing apples and 
oranges. But even without taking into 
account the unique accounting and tax 
provisions for this industry, we end up 
for 1973 and 1974 with rates of return 
which are higher than for other indus- 
tries. 

Mr. GRAVEL. That is after we go into 
this gerrymandering of accounting pro- 
cedures, right? 

Mr. STEVENSON. That is not. I said 
without taking into account. 

Mr. GRAVEL. How much higher are 
they? What is the Senator’s source for 
their being higher? 

Mr. STEVENSON. The rate of stock- 
holders’ equity of the top 20 com- 
panies——- 

Mr. GRAVEL. Return on capital. 

Mr. STEVENSON (continuing). Was 
15 percent in 1973 and 19 percent in 
19—— 

Mr. GRAVEL. This is what? Stock- 
holders’ equity? 

Mr. STEVENSON. Return on stock- 
holders’ equity. This is Finance Commit- 
tee data. Fifteen percent in 1973 and 19 
percent in 1974. 

Mr. GRAVEL. Is that for foreign or 
domestic? 

Mr. STEVENSON. This is for every- 
thing. 

Mr. GRAVEL. Is the Senator sure it 
is for everything? 

Mr. STEVENSON. Yes; I can give the 
Senator i 

Mr. GRAVEL. What is the national 
average? 
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Mr. STEVENSON. That is what I am 
giving. 

Mr. GRAVEL. What is the national 
average? 

Mr. STEVENSON. For all industries? 

Mr. GRAVEL. Yes. 

Mr. STEVENSON. I do not have it here, 
but it is lower. 

Mr. GRAVEL. Is that relevant? 

Mr. STEVENSON. Yes; and it is lower. 

Mr. GRAVEL. What I put into the 
Recorp from the Finance Committee and 
what we collected shows it was not lower. 
We talked of the return on capital, not 
equity. If the Senator would want me to, 
I can call my staff and have them bring 
over the Finance Committee data, Chase 
Manhattan data, Business Week data, 
and Forbes magazine data. The Senator 
will see that all we have is average re- 
turn. Everybody persists in this unfortu- 
nate misinformation about the exorbi- 
tant profits. 

Mr. STEVENSON. The Senator is us- 
ing the same data as I am and he has 
asked about the domestic rate of return. 

Mr. GRAVEL. I will not pursue this. I 
think we can both put our information 
into the RECORD. 

Mr. STEVENSON. F can pursue it. Also, 
what happens after so-called decontrol? 
These rates of return which we have 
been discussing are under control. In 
spite of business recession, among other 
things, and embargo, the rate of return 
on domestic operations was 14.2 percent 
in 1974, without making—— 

Mr. GRAVEL. What is the national 
average? 

Mr. STEVENSON. In 1974, a recession 
year, I am quite sure the Senator will 
find a slightly lower rate of return for 
industry as a whole. 

Mr. GRAVEL. What is the national 
average? The Senator has the informa- 
tion in front of him. 

Mr. STEVENSON. No, I do not. 

Mr. GRAVEL. I found it was not below 
the national average but was right on 
the national average. 

Mr. STEVENSON. Then in 1976, as- 
suming decontrol, the revenue windfalls 
would be 85 percent greater than for 
1974. 

Mr. GRAVEL. Why would that be? 

Mr. STEVENSON. That is the conse- 
quence of an OPEC-established price for 
energy at the wellhead in the United 
States. That assumes, by 1976, a modest 
increase of $1.50 per barrel, of which the 
United States has already absorbed $1.35. 

Mr. GRAVEL. The Senator has lost 
me. When he brings in OPEC, we cannot 
pass any laws about OPEC. All we can 
do is pass laws about our oil companies. 
The Senator sort of loses me when he 
and many of his colleagues bring in 
OPEC all of a sudden out of the clear 
blue. Let us just talk about what will 
happen if we deregulate with American 
oil. Does the Senator know what the 
price is going to go to? If there is an 
abundance of oil in this country, is there 
a possibility it might drop? 

Mr. STEVENSON. That, of course, is 
what the gurus of economic orthodoxy 
have been saying for the last 2 years and 
they have been proved wrong. 

Mr. GRAVEL. How can it drop if the 
price is regulated? FEA will not let the 
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price drop. All the price increases that 
the Americans have suffered under for 
the last 3 years have been at the hands 
of Government. All the profits the Sena- 
tor talks about have been at the hands 
of Government. All some of us are trying 
to do is to say let us get the Government 
out of the picture and maybe we will 
have a chance to see what is going on. 

Mr. STEVENSON. What the Senator 
is suggesting is that we ought to get the 
Government of the United States out of 
the picture in order to get the Govern- 
ment of Saudi Arabia and the Govern- 
ment of Iran in. 

Mr. GRAVEL. No. Here we go again, 
talking about OPEC. If the Senator wants 
to talk about OPEC, let us talk about 
OPEC. We have no control over OPEC. 
They can do what they please. It is their 
oil. If they want to charge $20 a barrel, 
they can. 

Now, if you want to do something 
about OPEC, what you should do is get 
the American industry to go out and 
find oil in this country, so we do not 
have to buy OPEC oil. What we do by 
passing these phony laws that regulate 
and do uneconomic things is force peo- 
ple out of the business in this country, 
and force the American people to buy 
OPEC oil at unreasonable prices. 

Mr. STEVENSON. Is the Senator sug- 
gesting that a $13 price for oil at the 
wellhead is necessary, or $15? 

Mr. GRAVEL. I do not know what is 
necessary. I am not a guru. I do not 
think the FEA is, or any Senators here 
are. What I am saying is that the price 
of oil should be set by the marketplace. 

I can make a better decision on what 
to pay based on the marketplace than 
some bureaucrat or some office down- 
town can make. 

Mr. STEVENSON. Does the Senator 
deny that the market price at the well- 
head is established by the OPEC coun- 
tries? 

Mr. GRAVEL. Of course not. Two 
things happen. The world market price 
for oil is established in the Persian Gulf, 
and will be until we get an ultimate 
source of energy on the line in the 
United States. That price probably af- 
fects us by one-third or more, because 
that is the amount of oil we import. If 
we want to get away from the influence 
of that Persian Gulf price, the way to 
do it is to produce more domestically. 

The way we can help that is by decon- 
trolling natural gas. My colleague wants 
to establish more control over natural 
gas. If we let the price rise to reflect the 
level of demand, we would have less use 
for oil and less dependency on foreign 
oil. Yet my colleague insists we continue 
to control natural gas, after we let the 
price of natural gas rise to the Btu value 
of new oil. 

I can recall 6 months ago when the 
Senator felt we should just control nat- 
ural gas, period, without regard to oil. 
We were in a ridiculous asymmetry, with 
natural gas, our best fuel, selling at the 
cheaper price. 

Do you know why that is? Because the 
Government, in its wisdom, decided, “We 
are going to make it cheap for the Amer- 
ican people.” 

Mr. STEVENSON. Mr. President, the 
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Senator from Alaska has an understand- 
able interest in this subject, and is a 
student of it, and I congratulate him for 
representing his State well and for stren- 
uously pressing his viewpoint upon this 
body. That is his right and his duty, and 
he exercises it well. But he has been un- 
able, in all the debates to which I have 
been a party, to foresee for the benefit of 
his colleagues the consequences of what 
he proposes. 

He proposes decontrol of domestic oil 
and natural gas prices without, so far at 
least, telling us what would happen. 
What will the prices be for oil and gas, 
and what will be the consequences for the 
United States? 

Mr. GRAVEL. They will rise. The 
prices will rise. 

Mr. STEVENSON. To what level? 

Mr. GRAVEL, I do not know. Does the 
Senator know? 

Mr. STEVENSON. Yes. 

Mr. GRAVEL. No one can tell me what 
they are going to rise to. 

Mr. STEVENSON, Yes. 

Mr. GRAVEL. No; they cannot. 

Mr. STEVENSON. Well, the Senator 
from Alaska has not gone through 2 
years of hearings on natural gas prices. 

Mr. GRAVEL. We can get projections, 
but I have found, by watching it for 2 
or 3 years, that these economic projec- 
tions are not worth anything, except as 
educated guesses. They make estimated 
projections of the world price, but it does 
not happen. OPEC had pressures to raise 
the price by 20 percent. They raised it 
only 10 percent. They may drop that. 
They may be having a problem with elas- 
ticity; I do not know. 

Mr. STEVENSON. My projections in 
the past were right. They were wrong be- 
cause the doctrinaire experts of this ad- 
ministration, the industry, and the econ- 
omists assumed that the high price for 
oil would produce a surplus of oil, just 
as the Senator assumes that the high 
price for oil will produce a surplus do- 
mestically. And they went on to assume 
that the market would operate in a clas- 
sical fashion, with a surplus built up on 
the basis of high prices, but that expec- 
tation has been disappointed. The cartel 
has increased price and regulated the 
supply. 

Mr. GRAVEL. That is very smart on 
their part. But what is the point my col- 
league is making? 

Mr. STEVENSON. What I am asking 
the Senator is not to make a long-term 
prediction about the durability of OPEC, 
but to tell us what would happen tomor- 
row if his proposal were adopted. 

Mr. GRAVEL. Tomorrow the price 
would go up. My best guess, and I admit 
it is a guess, is that the price would go 
up. It will cost the American consumer 
more for gasoline. It will cost him more 
for natural gas. But do you know some- 
thing? I think he is smart enough to 
realize we do not get something for noth- 
ing. 
I think the consumer who is now out 
of a job because there is no natural gas 
is prepared to say, “Yes, I now under- 
stand that if we want natural gas, we 
have got to dig deeper. If we have to dig 
deeper, it will cost more money. There- 
fore, I will have to pay more for natural 
gas; and when these guys tell me, ‘I can 
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get it for you cheaper,’ I am not going 
to listen to them, because all they are 
going to do is get me less gas.” 

I have made speeches in Boston, Con- 
necticut, and Chicago, and in every one 
of those speeches I have told the people 
it will cost them more, and I was not run 
out of town. 

While it is true that I come from 
Alaska, an oil State, I have not only been 
a@ pioneer for proper uses of oil, but I 
have also been a pioneer for proper uses 
of solar energy; and you have more sun 
in Chicago than I have in Alaska. 

It was on this floor 34% years ago that 
I offered amendments to provide more 
money for solar activity, and I could 
not even bring it to a vote. So I 
do not think my credentials should 
rest alone on the fact that I am knowl- 
edgeable in oil because my State has oil; 
I think they should also rest on the fact 
that Iam knowledgeable in solar energy, 
because I have pushed it for a number of 
years. 

We will never see solar energy pro- 
duced economically if we do not give it a 
chance. To provide the inducement to get 
solar energy on the line today would re- 
quire an oil cost of $17 a barrel. But if 
we had a free market, and the Arabs 
drove the cost up to $17, we would get 
solar energy, and would not be depend- 
ent on the Arabs, nor would the rest of 
the stocks be depleted because of the 
Arabs. They can keep their oil after that; 
we will have made a breakthrough on this 
planet. But this insistence, of myopic 
visionaries, on playing with bureaucracy 
is beyond my comprehension. 

Mr. STEVENSON. I would like to come 
to what is necessary to produce increased 
sources of supply, but before we get to 
that point—— 

Mr. GRAVEL. I would go right to that. 
That is a good point. 

Mr. STEVENSON. I think the Senator 
really owes it to this body to tell us what 
would be the result of his proposal, which 
is decontrol. What price would that lead 
to for oil and natural gas, and what eco- 
nomic consequences would result? 

Mr. GRAVEL. I think what it would 
mean for gas would probably be $2 per 
Mef for gas, and I would like to see that 
happen immediately. It would not mean 
that much of a burden on the house- 
holds, but it would get people in a panic 
in this country, looking for oil. We would 
see the biggest boom in looking for oil 
and gas in our history. And they will find 
it. They will find it quickly, and we will 
have gas going to the consumer, to save 
his job and so he can heat his home. 
With my price increase to $2 per Mcf, 
we are talking about a monthly increase 
to the consumer, maybe, of $10, maybe at 
the outset over a year about 100 plus dol- 
lars. The Senator says that is a lot of 
money to the consumer. Does the Sena- 
tor know what happens to the consumer 
if he has to convert from natural gas to 
oil? It costs him about $1,000 to $2,000 
for the conversion. He would have to pay 
for that right now, not at an increased 
rate of $100 per year. 

So I submit that the consumer would 
much sooner stay on gas and not pay for 
the conversion. The only way he is going 
to stay on gas is if he is prepared to pay 
the price of what it costs to go find it. 
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The irony of it is, if the Senator's 
thesis prevails and we do not deregulate 
gas, the consumer in 1980 is going to pay 
the same thing; he is going to pay $2 an 
Mcf plus. Does the Senator know why? 
It is like a mortgage on a house. A man 
puts a mortgage on his house. If he has 
to close off three rooms of his four-bed- 
room house, he still has to pay the mort- 
gage. It does not make any difference. 
They do not cut down the mortgage be- 
cause he is not using three rooms. 

It is just like a natural gas pipeline. 
The pipeline that comes from Texas goes 
to Chicago. If there is not enough gas 
to fill that pipeline, the customer still 
has to pay for the cost of the pipeline. 
So that means that with less gas in the 
pipeline he pays more of the cost of 
transportation. 

So what that means is that, as the 
amount of gas continues to diminish, 
the price to the consumer continues to 
increase and, ironically enough, by 1980 
it is about the same thing. 

If we deregulate it today, the customer 
would be paying the same, thing in 1980 
as if we did not deregulate. The only 
difference is we would have less gas in 
1980 without deregulation. 

I do not think that the American con- 
sumer is so ignorant that he cannot un- 
derstand that. He is prepared to pay 
the price and take the medicine in order 
to get the product. 

Mr. STEVENSON. The price of natu- 
ral gas in intrastate commerce has al- 
ready hit on a spot basis $2. The average 
price in intrastate commerce is about 
$1.30 at the present time. 

Mr. GRAVEL. My colleague is certain- 
ly aware of the example in Texas where 
it went to $2, as he said on a spot basis. 
After it went to $2, they got an adequate 
supply and it came back down to $1.30. 
Why did that happen? 

Mr. STEVENSON. If the Senator will 
hear me out—— 

Mr. GRAVEL. Why it happened is be- 
cause they had enough supply. 

Mr. STEVENSON. Exacily. 

Mr. GRAVEL. The price went up. They 
had a free market and a shortage. The 
price went up for a period of time. Every- 
one went out looking for gas. They found 
it at a more expensive cost. It then 
turned around, and the price came back 
down. Why would that not happen na- 
tionally if we decontrol gas and oil? It 
happened in Texas. 

Mr. STEVENSON. What happens 
when we decontrol natural gas is that 
we place on the supply the demand of 
not alone the five producing States 
which determines the intrastate 
price—— 

Mr. GRAVEL. They do not determine 
that. It is a free market. Do not allude 
that they determine the price. It is a 
free market in intrastate. 

Mr. STEVENSON. I said the demand 
n the intrastate market determines the 
price. 

Mr. GRAVEL. It is the market that 
does it. We agree on that. 

Mr. STEVENSON. That is the whole 
point of what I am saying, yes. The 
intrastate market for natural gas is un- 
regulated. Add to the demand within 
the intrastate market, about five States, 
the pent-up demand, industrial, light 
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commercial, agricultural, residential of 
45 States, and it does not take a genius 
to conclude that the price of unregulated 
intrastate gas will rise higher. That price 
is already at $1.30. Asked where it would 
go again on a spot basis, immediately—— 

Mr. GRAVEL. Two dollars. I admit 
that. 

Mr. STEVENSON. No. 

Mr. GRAVEL. I will put that in writ- 
ing for the Senator. 

Mr. STEVENSON. No. It goes much 
higher than that. It has already hit $2. 

Mr. GRAVEL. Three dollars. I admit 
that. ; 

Mr. STEVENSON. It goes immedi- 
ately, according to the Chairman of the 
Federal Power Commission, and it is 
not denied by Mr. Zarb, immediately to 
$3. 

Mr. GRAVEL. Sure. 

Mr. STEVENSON. All of the interstate 
pipelines and all of the industrial users 
compete for this very limited supply of 
natural gas. It goes immediately to $3. 
That is a conservative estimate, and that 
is only a beginning. 

A moment ago I heard, I think, the 
Senator say that he would not like to 
see the price of oil go to’$17 per barrel. 

Mr. GRAVEL. Let us stick with gas 
for a minute. I would like to stick with 
the proposal. 

Mr. STEVENSON. I am. Did I under- 
stand the Senator correctly? 

Mr. GRAVEL. What I said on $17 was 
that that appears to be the price for 
bringing out solar energy. That is the 
price of bringing out solar energy on a 
comparative basis on $17 a barrel of oil. 
That is what I said. 

Mr. STEVENSON. I thought I also 
heard the Senator say he would not like 
to see the price of oil go up to $17 a 
barrel level. 

Mr. GRAVEL. I did not like to see the 
price go to $12. I do not like to see it go to 
$10. I would like to have it at $2, but I 
do not have any control over it. 

Mr. STEVENSON. What I am asking 
is, is the Senator saying that $17 a barrel 
is a reasonable price and is that a price 
necessary in order to produce domestic 
supplies as well as the alternative source. 

Mr. GRAVEL. I said solar energy. I did 
not say to produce domestic energy. I 
said solar energy. Do not put words in my 
mouth. 

Mr. STEVENSON. I am trying to find 
out what the Senator said. 

Mr. GRAVEL. I am saying, and will say 
again, $17 a barrel appears to be what it 
would take to bring solar energy on line 
economically. 

We could bring a lot more solar en- 
ergy on line at $25 a barrel. We could 
bring a lot more other things on line at 
$25 a barrel. 

So I do not know the point the Sena- 
tor is making, but I wish to go back to the 
natural gas point. 

Mr. STEVENSON. If the Senator is 
recomemnding a $17 barrel oil price -———_ 

Mr. GRAVEL. Did I just recommend 
$17? I did not do it. 

Mr. STEVENSON. I am trying to find 
out what the Senator is recommending. 

Mr. GRAVEL. I did not do it. Iam not 
recommending anything. 

Mr. STEVENSON. I wish to find out 
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what he foresees as a consequence of de- 
control, 

Mr. GRAVEL. I do not stand here as a 
Senator to recommend price. The Sena- 
tor from Illinois does it. He wants con- 
trols. 

Mr. STEVENSON. Yes. 

Mr. GRAVEL. I want the marketplace 
to do it. 

Mr. STEVENSON. The Senator wishes 
the OPEC producers, who control the 
market, to do it. 

Mr. GRAVEL. If the Senator wants to 
go back to OPEC again, OPEC does not 
set the price. We respond to OPEC pres- 
sures, to the amount of leverage they 
have in our economy. We can decrease 
the amount of the leverage they have 
by producing more natural gas and more 
oil. 

I wish to get back to the Senator’s nat- 
ural gas argument. I say we go to $3. So, 
sure, it will go to $3. 

Now, the people in Texas are prepared 
to pay $2 for their gas. The Senator 
wants to pass a law and get a law on the 
books that says that the people in Chi- 
cago can only pay 37 cents. 

The difference between the people in 
Chicago, that the Senator from Illinois 
represents, and the people in Texas is 
that they can get all the gas they need. 
The people in Chicago cannot get any 
gas because we have made it too cheap 
for them. 

What the Senator is going to say for 
them is: “We are going to Texas. We are 
going to take away your gas. You are pre- 
pared to pay the price. But we are not 
going to let you pay the price. We are 
going to make you suffer like the people 
who suffered in Chicago because we made 
it cheap for them.” 

So the Senator is going to take gas 
away from the people in Texas who are 
prepared to pay the price. That injustice 
just baffles me. If the people in Texas are 
prepared to pay the price, let them pay 
the price. 

But under the Senator’s amendment, 
what he wants to do is not let the people 
pay the price and take away their free- 
dom to get their own supplies. The Sen- 
ator is going to coddle them and say: 
“I am going to give you a break. I am 
going to make it cheap for all of you.” 

What the Senator is going to do is take 
the scarcity and spread it evenly over 
everyone so that people in Texas suffer 
like the people in Chicago as a result 
of his policies. 

Is that inaccurate? 

Mr. STEVENSON. Yes. 

Mr. GRAVEL. Why? 

Mr. STEVENSON. If natural gas and 
oil—let us take natural gas—if it were 
decontrolled, the price of natural gas at 
the wellhead because of the extreme 
shortage and the cartel control over 
oi]——_ 

Mr. GRAVEL. By whom? 

Mr. STEVENSON. By the cartel, the 
foreign oil producers and their agents, 
the domestic oil companies. 

Mr. GRAVEL. How does that affect 
gas? We do not buy any gas essentially 
from OPEC. 

Mr. STEVENSON. Not only natural 
gas, but also coal rises at a Btu equiva- 
lent basis to the oil price. In the case of 
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natural gas they rise to even higher 
levels, as the Chairman of the Federal 
Power Commission and others have con- 
ceded. 

The effect of decontrol is not only in 
the interstate market, for new gas price 
sixfold increase—— 

Mr. GRAVEL. In price. 

Mr. STEVENSON. In price. Under the 
various decontrols—— 

Mr. GRAVEL. What happens after 
that, though? 

Mr. STEVENSON. Under the various 
decontrols, the old gas quickly becomes 
renegotiated, the contracts renegoti- 
ated. 

Mr. GRAVEL. Why would that be? 

Mr. STEVENSON. It likewise increases 
by 600 percent. 

Mr. GRAVEL. That is not so. 

Mr, STEVENSON. And the price in 
intrastate market increases by 100 per- 
cent. It goes from an average of—— 

Mr. GRAVEL. Why would I have a 
contract where I have old gas and I sit 
down and renegotiate it? I would make 
them live up to my contract. 

All the proposals in this Chamber for 
the last 3 years, that talked to deregula- 
tion of natural gas, had sanctity of con- 
tract clauses in them. How can the Sena- 
tor stand there and tell me that every- 
body is going to run down and renego- 
tiate contracts that are favorable? A guy 
would have to be insane to do that. 

Mr. STEVENSON. They are not favor- 
able because the pipelines want addi- 
tional supplies of natural gas; and to get 
them, they must renegotiate the old con- 
tracts with the producers of natural gas 
and pay a higher price, which they can 
then pass along. They lose nothing. They 
have no incentive to maintain the con- 
tracts or renegotiate them. 

Mr. GRAVEL. What happens to all 
this money? There is a part missing from 
the equation with respect to this $2 or 
$3 gas. Where does that money go? 

Mr. STEVENSON. I am coming to 
that. What happens, first, is that as a re- 
sult of the $13, $14, or $15 price—the 
Senator will not tell me how high it 
goes—and the result of the $3 or $4 Mcf 
natural gas price, the country suffers a 
resumption of the recession, rising un- 
employment, and a resumption of dou- 
ble-digit inflation. 

According to the estimates of the Joint 
Economic Committee and the Senate 
Budget Committee, just the Pearson- 
Bentsen amendment with respect to na- 
tural gas would, by the end of 1977, add 
2.2 percent to the overall price level, 
650,000 more people to the ranks of the 
unemployed, and cause economic 
stagnation. 

Mr. GRAVEL. The Senator fails to 
push the equation a step further. He just 
talks about cost. He does not tell us what 
the $2 is going to do. 

Mr. STEVENSON. I am going to do 
that. 

Mr. GRAVEL. Please. To begin with, 
the Senator has told us that we are in 
a depression and are unemployed. If you 
have no gas for your factories, you are 
unemployed. If you do not have any 
American gas, you are buying from 
OPEC, and OPEC sells for more than an 
American company does. That is $14 a 
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barrel instead of $12, and that causes 
inflation. That is not the same inflation 
the Senator is talking about. The Senator 
only sees inflation coming from American 
sources. 

Tell me what will happen if we do 
deregulate. Is that money going to go to 
drill a few holes in the ground and find 
American gas and oil so that we will not 
be dependent on the Arabs? 

Mr. STEVENSON. Gas which does not 
exist cannot be produced. 

Mr. GRAVEL. The Senator does not 
think there is any more gas to be found 
in this country? 

Mr. STEVENSON. I think we are run- 
ning out of it, and I think we all know it. 

Mr. GRAVEL. This may come as a 
result of my association with an oil State, 
but I have great faith in the capacities we 
have. It might surprise the Senator to 
learn that in Illinois there probably is 
enough gas to be self-sufficient, if they 
would only drill deep enough to find it, 
and I am talking about 15,000, 20,000, 
and 25,000 feet. But since they cannot 
get that money to drill that deep, nobody 
knows. The whole Appalachia basin is 
probably loaded with gas. They are find- 
ing some in northeast Mississippi. You 
are never going to know until you look. 

All I have to say, is that judging by the 
people to whom I have talked in the busi- 
ness, if we deregulate, they will find it. 
If the Senator wants to use that argu- 
ment and say they will not find it, I 
submit he has no proof. That is a self- 
serving argument. 

Mr. STEVENSON. Let me cite some 
studies to the Senator which are not un- 
sympathetic to the oil industry—Project 
Independence, of the Federal Energy Ad- 
ministration, for example. 

First of all, what I said is obvious: No 
price will produce natural gas that does 
not exist. Clearly, there should be a price 
increase, because there are additional 
supplies of natural gas which can be 
produced with additional resources and 
incentives. But beyond a certain point, 
those incentives—the higher price—do 
not produce the gas which does not exist, 
and the cost of the marginally increased 
production is so high that it becomes a 
very uneconomic proposition. Project In- 
dependence indicated that the point at 
which the price produced no significant 
additional supplies of natural gas was 
80 cents. The Senator is proposing a price 
of at least $3. 

Mr. GRAVEL. Will the Senator repeat 
that, please? I did not understand that. 
The Senator says 80 cents? 

Mr. STEVENSON. Beyond 80 cents. 

Mr. GRAVEL. That means that up to 
80 cents, there is not enough incentive 
to pay the cost of deep drilling? 

Mr. STEVENSON. No. I said that up 
to that point, you get substantial new 
supplies added on; after 80 cents, you 
do not. 

Mr. GRAVEL. How do they base that? 
Most people I have talked to at FEA want 
deregulation of natural gas. I would like 
to know who has written a study that 
the Senator interprets as saying the con- 
trary. 

Mr. STEVENSON. The FEA has up- 
dated that study and now concludes that 
the point beyond which price does not 
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is $1.25. The price for natural gas estab- 
lished in this amendment is $1.30. 

Mr. GRAVEL. I would like the Senator 
to put a little more flesh on that bone, 
which does not seem too solid. Why is it 
that if the price goes above that, you 
will not get more people looking for gas? 
How can anybody arbitrarily say that 
at 80 cents you are going to get less 
search for gas and at $1.25 you are going 
to get less search for gas? 

Mr. STEVENSON. It is an average 
price. 

Mr. GRAVEL. I am talking about the 
result, not the price. The Senator is try- 
ing to tell me and the Nation that if the 
price goes above $1.25, that money is all 
wasted and is not going to go to look 
for more gas. 

Mr. STEVENSON. That is all you need. 

Mr. GRAVEL. How can the Senator 
stand there and say that? Who are we to 
dictate what the market is going to do? 
There are 10,000 oil companies in this 
country. There are 10,000 companies that 
are going to grab the money and go drill 
for gas. How can the Senator tell me 
that, whether it is $1.25 or $1.30 or $2 or 
50 cents? All we know is that, at present 
pricing policies, we do not have enough 
gas. 

Mr. STEVENSON. At a certain price, 
the exploration and development of ad- 
ditional supplies of gas is, in comparison 
to all the alternative economic ventures 
possible, attractive. The incentives exist. 
The resources are available. 

In the case of oil, the FEA indicates 
that the only increased recovery that can 
be anticipated as a result of a $12.50 
price per barrel over a $5.25 per barrel 
is for new tertiary recovery. From the 
sound of it, I do not think that the Sen- 
ator from Alaska understands my 
amendment. This amendment permits 
exemptions from the price ceiling for 
tertiary recovery, for other high cost 
forms of production, including offshore 
production. 

I might also mention another study, 
one conducted not by the Federal Energy 
Administration. It was prepared for the 
Environmental Protection Agency, issued 
in May of 1975, which indicates that be- 
yond the price of $9 per barrel, supplies 
of oil are not increased significantly, 
either. 

Mr. GRAVEL. The oil will not increase 
if the price goes where? 

Mr. STEVENSON. I do not know 
whether the Senator was listening. 

Mr. GRAVEL. I apologize. 

Mr. STEVENSON. The FEA study in- 
dicates that a price of $12.50 per barrel, 
as opposed to $5.25 per barrel—a major 
difference in price—does not increase oil 
production, except as a result of new 
tertiary recovery, high cost production. 
In that case, $12.50 as opposed to $5.25 
substantially increases production. 

Mr. GRAVEL. Let me understand it. 
What the Senator is saying is that if the 
price goes to $12.50, we will not see ap- 
preciably more oil in the marketplace 
than at $5.25. Is that correct? 

Mr. STEVENSON. I am citing a July 
1975 study by the Federal Energy Ad- 
ministration. 

Mr. GRAVEL, I am not disputing that. 
I just want to make sure I understand 
that that is what the Senator is saying. 


produce significantly increased supplies Is that correct? 
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Mr. STEVENSON. That is correct. The 
only recovery that significantly increased 
as a result of a $12.50 price instead of a 
$5.25 price is for new tertiary recovery. 

Mr. GRAVEL. May I interpret that for 
the Senator? Let me try. 

What happens is this. Let us take an 
example. Suppose I have a hundred mil- 
lion barrels of oil, and I discovered that 
oil in 1964, and I probably discovered it 
at $2 a barrel. 

So the Government said, “Well, now, 
you can only sell that for $5.25 a barrel, 
because if we let you sell it for more than 
$5.25 a barrel—let us say you sell it for 
the market price of $12—you will have a 
tremendous profit. You will have prob- 
ably a $10 profit. We cannot let you 
make that kind of profit.” 

So what the Government did was keep 
a lid on it. What the Senator is talking 
about here is a replacement of inventory. 
Here is how it works in a very cruel fash- 
ion under present regulations: With my 
100 million barrels of oil, as I sell it to 
the consumer, under a price control, at 
$5.25, it is an excess profit if I go out of 
business the moment I sell it. But if I 
have to go drill for new oil, based on the 
Nathan report, which said that the eco- 
nomic price was $12.50, that means that 
I have to go to the bank and borrow 
money and pay interest just to stay in 
business, because my inventory is being 
depleted at an uneconomic price. So, in 
point of fact, this difference between 
$5.25 and $12.50 is what is called a paper 
inventory profit. That is why many of 
the oil companies changed from FIFO 
to LIFO to get some succor in this occur- 
rence. 

What the Senator is saying, when he 
quotes the Federal Energy Administra- 
tion study, is if the price were to go to 
$12.50, which is the present economic re- 
turn that we need to stay in business, we 
are not going to see a lot more oil come 
onto the market. That is probably right. 
All we are going to see come on the mar- 
ket is enough oil to replenish what we 
have, not any new quantities. But that 
is a lot, because we are depleting the 
quantity of our oil by about 300,000 bar- 
rels a year, meaning that every year, we 
become in the nature of 300,000 barrels 
more dependent upon the Arabs. So the 
least that would happen with this $12.50 
is that it would stop the onward rush to 
Arab dependence, and they have priced 
the oil higher than $12.50. So let us at 
least do that. 

I find it odd that my colleague would 
take these same figures and contort them 
to make a case that we should not let the 
price of oil increase because, even if we 
let it increase to $12.50, we are not going 
to seek tremendous new supplies. All that 
says is that the problem is so serious at 
this point in time, that we have dilly- 
dallied for 2 years, we have made a mis- 
take. We should have deregulated 2 or 
3 years ago. 

Mr. STEVENSON. Let me make sure 
the record reflects what the Federal En- 
ergy Administration concluded. 

Mr. GRAVEL. What is the title of that 
report? 

Mr. STEVENSON. This is the Federal 
Energy Administration 1985 Crude Oil 
Production, with and without price con- 
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trols, dated Jvly 1975. It states that: 
“Even under current controls, some new 
production will result. First, the trans- 
Alaska pipeline is expected to deliver 
about 2 million barrels per day to the 
lower 48 States by the end of this decade.” 

Mr. GRAVEL. I might add, no thanks 
to the Senator and his colleagues. 

Mr. STEVENSON. “Oil may also be 
produced and delivered from Naval Pe- 
troleum Reserve No. 4 in the Gulf of 
Alaska.” 

Mr. GRAVEL. What do they say about 
Naval Petroleum Reserve No. 4? 

Mr. STEVENSON. “Oil may also be 
produced and delivered from Naval Pe- 
troleum Reserve No. 4 in the Gulf of 
Alaska.” 

Mr. GRAVEL. That will be 10 years 
from now, because it is the Government 
doing it. We could probably do that in 
2 years if the private sector would do it, 
but we will be lucky to get it in 10 years. 
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Mr. STEVENSON. If the Senator 
would just let me read this. 

Mr. GRAVEL. I appologize for inter- 
rupting. 

Mr. STEVENSON. “And will be con- 
sidered new oil and exempt from any 
price controls. Further, additional pro- 
duction from the lower 48 States will be 
forthcoming at lower cost from enhanced 
recovery and some new fields. As indi- 
cated in the table below, new oil, located 
primarily in the offshore areas, would 
produce about 3.7 million barrels per 
day in 1985. Old oil fields would produce 
1.8 million barrels per day under con- 
trolled conditions and 6.2 million barrels 
per day if controls were removed.” 

Mr. President, I ask unanimous con- 
sent that this table be printed in the 
Recorp at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


FEDERAL ENERGY ADMINISTRATION 1985 CRUDE OIL PropucTION—WITH AND WITHOUT 
PRICE CONTROLS 


Expected lower 48 crude oil production (000b/d) 


New fields: 


Old fields: 
Primary 
New secondary 


Mr. STEVENSON. The table indicates 
that of the increased oil production, at 
a price of $12.50 per barrel, as opposed 
to a price of $5.25 per barrel, 92 percent 
is attributable to the recovery from new 
tertiary procedures. The $5.25 per barrel 
price, there would be no new tertiary re- 
covery in old fields. At a price of $12.50, 
there would be recovery, new tertiary re- 
covery of 1,714,000 barrels per day. That 
accounts for 92 percent of the increased 
production attributable to a $12.50 per 
barrel price, as opposed to a $5.25 per 
barrel price. 

Dealing with averages, the Environ- 
mental Protection Agency reported in 
May 1975, just a few months earlier, 
that for a price beyond $9, the production 
increased insignificantly. 

Mr. GRAVEL. If my colleague would 
have a loose sheet, maybe he could get 
it Xeroxed and I could follow it with him. 
It makes it very difficult for me not to 
have it. 

Mr. STEVENSON. I point out to the 
Senator from Alaska that I agree with 
much of what he has said, that in order 
to permit these increases in production, 
as, for example, for new tertiary proce- 
dures in old fields, there should be a 
higher price. In fact, the amendment 
which I have offered as a substitute for 
the amendment offered by the distin- 
guished Senator from Kansas places no 
controls on the high-cost forms of pro- 
duction. 
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At $5.25/bbl At $12.50/db1 
8, 345 

312 

85 


2, 259 
2, 260 
1,714 

0 


9, 975 


The Senator, not very long ago, men- 
tioned the high cost of the deep wells 
offshore. Under this amendment—— 

Mr. GRAVEL. I did not say anything 
about offshore—onshore. Why not just 
decontrol the high cost of finding gas 
anywhere in the United States? 

Mr. STEVENSON. For the reasons al- 
ready mentioned: First, that it does not 
produce any additional energy supplies. 

Mr. GRAVEL. How does the Senator 
know? Since 1954, we have been trying 
it his way. Why not try it our way for a 
couple of years? 

Mr. STEVENSON. And second, for the 
reason that it does to a certainty—and 
we do not because we have experienced 
it—produce an unacceptable degree of 
inflation and recession and unemploy- 
ment. 

Mr. GRAVEL. But what is more im- 
portant, to solve-—— 

Mr. STEVENSON. The economy is in a 
bad state now. A more precipitate in- 
crease in energy prices than anything it 
has experienced yet would bring about 
not only more double-digit inflation, but 
recession. All this strikes me as a little 
inconsistent——_ 

Mr. GRAVEL. May I speak to that one 
thing? 

Mr. STEVENSON (continuing) —For 
the Senator and others to deplore the 
OPEC oil price. The President and the 
Secretary of State rattled their sabers, 
came close to threatening war with the 
oil-produicng countries for bringing the 
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world to the edge of depression, and then 
turned around and criticized Congress 
for not accepting exactly the same prices 
here, in the United States. 

What we are trying to do, and it is 
the only way out, is to establish a bal- 
ance: a price for natural gas and for oil 
at which the industry receives all of the 
incentives and the resources that it needs 
with which to expand the production of 
oil and gas, a price level at which the 
alternative sources of energy, including 
solar energy which the Senator men- 
tioned, become economically attractive, 
and, on the other hand, protects the 
economy from extortionate cartel pric- 
ing, inflation and recession, and unem- 
ployment. That is precisely what this 
amendment does. 

Beyond that point, a $9 price for oil 
and a $1.30 for natural gas, indexed to go 
up in the future, exceptions to the high 
cost of production, and all you produce 
is inflation, recession, unemployment, a 
high-cost energy industry, much of the 
money, the increased profits, going into 
increased production costs. 

These costs went up 50 percent be- 
tween 1972 and 1974 and into windfall 
profits. It becomes a ripoff. 

Then what happens? The oil com- 
panies expand, they enlarge their con- 
trol over not only oil and gas. They al- 
ready control, the major oil companies, 
the production of oil and gas, the refining 
capacity of the country, the pipelines, in- 
creasingly the marketing and distribu- 
tion, and they move out to take over 
coal. They control about 50 percent of 
the Nation’s known coal reserves. They 
move out to take over uranium. They 
control roughly 80 percent of the Nation’s 
known uranium reserves already. 

They take over not only the alternative 
sources of energy, at which point the 
United States has left itself to the mer- 
cies of a handful of corporations con- 
trolled by foreign governments, but they 
also move out beyond that. After pro- 
testing their virtue and their need for 
more money with which to produce more 
energy, the self-anointed apostles of 
righteousness and patriotism go out be- 
yond the energy industry. One of them, 
Mobil, was out in Chicago not long ago 
drilling for oil and it hit Montgomery 
Ward for $800 million. How much oil is 
Montgomery Ward going to produce for 
$800 million? 

Mr. GRAVEL. If we continue the poli- 
cies that we are pursuing, if I were an oil 
company, I would get into Montgomery 
Ward and get out of the oil business. 
That is one of the reasons why oil com- 
panies want to get into Montgomery 
Ward and other businesses because the 
Government is driving them out of the 
oil business. 

Let me try one other tack because 
the scare tactics that the Senator talks 
about, inflation and unemployment, 
really do not hit the mark. 

Let us look at what causes unemploy- 
ment and what causes inflation. That is 
the price of gas and oil. Now, who really 
has caused that, who brought that about 
in the last 5 years, who really has esca- 
lated the price? Everybody knows it was 
not Exxon, it was not Mobil. It was the 
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ae cartel that quadrupled the price of 
oil. 

We all recognize that is what hap- 
pened in the last 4 years. So they are the 
ones that caused the inflation; they are 
the ones that caused the unemployment. 

Now, how do we solve that problem? 
To me it is very simple. Stop buying Arab 
oil, that is all. It is not very complicated. 
Stop buying Arab oil. How do you do 
that? You buy American oil and you buy 
American natural gas. 

The bill we have before us today de- 
regulates natural gas for what reason? 
So we can get more natural gas. If we 
get more natural gas we will not have to 
buy as much Arab oil, therefore oil and 
gas in this country will be cheaper. We 
will have less inflation and we will have 
less unemployment. 

Now, for people to stand on the floor 
of the Senate and say that deregulation 
is going to create inflation and create 
unemployment baffles the mind. It is 
turning a truth around and making it a 
lie and holding it up and saying is a fact. 
It is not a fact, and I will go through it 
again because I think the only way to 
hammer this home is through repeti- 
tion. 

Who raised the price of oil? It was not 
Exxon. In fact, Exxon over the years, 
and the other majors, kept it at a very 
low price. It is when they got thrown 
out of the Arab countries, it is when they 
got nationalized, that the OPEC coun- 
tries jumped the price up because the 
price had been kept abnormally low. 

But, be that as it may, we had a low 
gas price in this country; we had a low 
oil price in this country. The Arabs sky- 
rocketed the price. Therefore, the Amer- 
icans, for a portion of the oil they 
bought from the Arabs, had to pay more. 
This caused an inflation that pushed up 
the balance of the cost of producing 
energy. 

Now, the answer is not to rely more 
on the Arabs, which the Senator’s legis- 
lation will cause, and which oil control 
legislation by Government has caused. 
The only way to be independent of the 
Arabs is to produce more of our own. 
When we refuse to let Americans charge 
the same price for oil as the Arabs, then 
what happens? Americans do not look 
for oil or do not look for gas. It is just 
that simple. 

The Senator says that because natu- 
ral gas prices are deregulated they are 
going to increase. Yes, they will in the 
short run. But what it does, more im- 
portantly than that, is to take the money 
from the increase in price and permit us 
to go look for more natural gas and more 
oil which, in turn, will permit us to be 
less dependent upon the Arabs. 

I cannot make that equation any sim- 
pler. Yet it does not seem to carry any 
weight with my colleagues who feel very 
strongly about this subject. But then I 
can only say that for the last 3 years 
this Nation has been paralyzed on the 
energy issue. Do you know why? 

It is because of the kind of thinking 
that my dear colleague, for whom I have 
great esteem, espouses with respect to 
energy. He believes that we can pass laws 
that will do the right thing with respect 
to energy. We cannot pass laws correct- 
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ing economics any more than we can pass 
laws correcting gravity. What we want is 
to let the marketplace work its will. Our 
economy is the best economy, the sound- 
est economy in the world. We can be in- 
dependent in no time at all if we would 
only give ourselves a chance. But we 
cower in fear, we cower in fear that our 
economic system will not work. There- 
fore, we have to have the Government 
run it and, when the Government runs 
it, believe me, we are in bad trouble. We 
are in bad trouble and we will stay in 
bad trouble until we deregulate. 

Why is it that, when President Nixon 
put on wage and price controls in 1971, 
we had the wisdom to take off controls 
from every part of the economy except 
one? We kept it on in one area, the area 
of the economy that is in the most trou- 
ble. Would it not teil you something? We 
decontrol food, we decontrol all the other 
facets of the economy, and they get back 
int working shape. The economy is tak- 
ing off. What do we keep the controls on? 
We keep it on energy. Where are we in 
trouble? We are in trouble with energy. 

When will we smarten up and realize 
what needs to be done? The example is 
there. Let us just do in energy what we 
have done in all other facets of the econ- 
omy. Let the free market work its will. 

Mr. STEVENSON. Well, Mr. President, 
the Senator’s argument does not carry 
much weight, as he indicated, because his 
colleagues refuse to accept OPEC-con- 
trolled domestic wellhead prices as op- 
posed to U.S. controlled. The Senator 
does not deny that OPEC determines the 
market price for oil. There is, in fact, no 
free market in oil, and it is not just oil 
that the oil price affects. I think he recog- 
nizes it establishes natural gas and coal 
prices. 

There is no such thing as decontrol. 
It is a question of OPEC control or U.S. 
control, and most of his colleagues opt 
for U.S. control. As a matter of fact—— 

Mr. GRAVEL. That is why we are in 
trouble. 

Mr. STEVENSON. With all due respect 
to the Senator I do not know of anybody 
any longer, even in this administration, 
Mr. Zarb, the President, I do not know 
anybody in the Congress, with few ex- 
ceptions, perhaps, hardly anybody out- 
side of the oil industry that does not 
accept the need for some ceiling. 

Mr. GRAVEL. That is not true. 

Mr. STEVENSON. Accepting 
$11.25 oil ceiling. 

Mr. GRAVEL. Now I can see how the 
Senator handles these FEA reports. The 
President is for decontrol. He wants a 
phased decontrol. I do not think it is 
necessary, but he is for total decontrol. 

Mr. STEVENSON. No, he is not. 

Mr. GRAVEL. Do not tell me he is not. 

Mr. STEVENSON. I beg the Senator’s 
pardon. 

Mr. GRAVEL. I have talked with Mr. 
Zarb and he is for total decontrol also. He 
is for control on propane for this winter, 
and he is for a phased decontrol, but he 
is for decontrol. 

Mr. STEVENSON. Well, in that sense 
I am for decontrol, everybody is also for 
decontrol. 

Mr. GRAVEL. The Senator is for de- 
control? When would he want it 
apply? 
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Mr. STEVENSON. Of course. I cannot 
say; it will be a long time. 

Mr. GRAVEL. When will it be good 
for decontrol? If it is good now, why 
not have it now? 

Mr. STEVENSON. The President has 
recognized for 39 months the need for a 
ceiling on oil prices. 

Mr. GRAVEL. His election is involved 
there. Everybody is playing politics on 
this issue. We are always talking about 
politicians telling the public to bite the 
bullet. There is no leadership. Everybody 
wants the thing pushed back for 2 years 
so we can get through the election. The 
problem is we do not have 2 years. We 
must move to solve our gas problem by 
decontrolling now. 

There is a price to pay. Prices are 
going to go up. Any way we go, we have 
to face the music. I think the American 
people have the courage to face the music 
and pay the price for being independent. 
We, their leaders, do not. Maybe it is 
normal in a democratic society that we 
put our finger in the air and check where 
the people are and run behind them so 
we can be their leader. 

Mr. STEVENSON. The American pub- 
lic is quite prepared to pay the price of 
economic justice, but not the price of 
economic injustice or lunacy, and to 
capitulate to the demands of the oil in- 
dustry and the cartel and permit OPEC 
prices with no reasonable expectation of 
increased supply and every expectation 
of unemployment, of recession, of infla- 
tion, is lunacy. 

The Senator says we have to pay what 
is necessary in order to increase the sup- 
plies of gas and oil, and I agree, but that 
is the point. Let us pay what is neces- 
sary and let us not pay what is unneces- 
sary. That is the point of these studies. 
They indicate, all of them, that it is not 
necessary to pay a cartel price. 

The Senator cannot tell me what that 
price would be, $3 for natural gas, to be- 
gin with, maybe $17, for oil maybe $18, 
$19, $20. 

What is to encourage the OPEC coun- 
tries to bring the price down? 

Mr. GRAVEL. Nothing. There is noth- 
ing we are going to do that is going to 
alter their policy. 

Mr. STEVENSON. The Shah of Iran 
says inflation increases the cost of their 
imports. If we bring up the oil prices to 
their level, it must mean their prices are 
not high enough, the price is at war—— 

Mr. GRAVEL. I wish to beg the Sena- 
ator’s indulgence on a point he made 
earlier, which I think is very important. 
Regardless of whether the Senator may 
want to phase out the control of nat- 
ural gas and thereby get through the 
next election, let me show what will hap- 
pen to the American consumer. Regard- 
less of what we do here, he is going to 
pay the same price. 

I will put the chart here because the 
audience seems to be in the gallery be- 
hind the Senator and I think they can 
best see it here. I will show it to the 
chairman later. 

This scenario is gas supply available 
which, essentially, is deregulated. This 
is by 1980. That is $2 and Mcf projected 
price by 1980. We will be paying $2.39, 
of that $1.27 will be cost of transporta- 
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tion, and $1.12, the average wellhead 
price. 

If we keep the wellhead controlled, 
which it is for the people in Illinois now, 
it is 37 cents. By 1980, the cost of trans- 
portation will increase to $2.03 because 
there is less gas in the pipeline. So the 
Senator’s people under a controlled sit- 
uation will be paying $2.40 for a limited 
supply of gas and we are going to be 
paying $2.39 deregulated. 

The sooner controls are phased out, 
the sooner it is going to be cheaper for 
the American public because we are 
going to get the quantity we need. 

That is what the whole game is about. 

So if we do not want to be dependent 
on the Arabs, we must get our own. 

All I am suggesting is that if we do 
not go and get our own, we will pay 
for it anyway because of the asymmetry 
that exists in the transportation system 
of gas. 

We build the pipe, it can be full or it 
can be empty. The problem is, we have 
got to pay the whole cost of the pipe 
regardless of whether or not it is full. 

If we are going to do the right thing 
for the American people, forget the vari- 
ous plans for phasing out controls, let 
us do it. Deregulate, take our medicine 
and become independent. Then we will 
see what will happen. 

We will have a spurt of price increases, 
but it will come down as we begin to 
develop our energy. It will never come 
down under FEA. 

I thank my colleague for his atten- 
tion in that regard. 

The other chart I have behind the 
Senator is the Forbes chart which I 
have used extensively on the floor in 
the past. I think the Senator disputed 
it before, but I will go over it again 
very quickly. 

What that is, is a 5-year average of 
return on profitability. I have picked out 
from among the Forbes 850 companies a 
cross-section of industries. 

The Senator will see in the column, 
the latest 12 months, where the oil com- 
panies have had an increase. Texaco, the 
highest, I believe, is 23.6; Exxon 22.4. 
But the Senator will see with a 5-year 
average that only gives them 16.4, which 
still puts them below CBS, Procter & 
Gamble, Johnson & Johnson, and other 
American companies. 

One can see that most of the oil com- 
panies, even after the banner year of 
1974, placed about average in profitabil- 
ity in the American economic scene. 

This, I would hope, would dispel the 
paranoia—or not so much the paranoia 
but the bias against the oil companies. 
We do not need a whipping boy to 
punish. All we want to do is get this 
economy working in a certain way. 

All I recognize is that these corpora- 
tions provide a vehicle to bring capital, 
management, and technology together in 
an operating econmic unit to do a job in 
our society. All I am interested in is what 
can bring the goods to the American 
people in the most efficient way. 

To me, that is the free enterprise sys- 
tem with these corporations, and that 
is the only reason I defend them. 

Mr. STEVENSON. Mr. President, we 
have gone over these charts before. 
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Mr. GRAVEL. Apparently not enough 
times. 

Mr. STEVENSON. I have examined 
this subject, as a matter of fact, similar 
studies, including the Chase Manhattan 
Bank, which I think the Senator referred 
to. 

Mr. GRAVEL. They agree with this, 
and the First National Citibank. 

Mr. STEVENSON. The First National 
Citibank, and in the course of those—— 

Mr. GRAVEL. But these banks would 
not lie, would they? 

The whole foundation of our free en- 
terprise system is based on the veracity, 
by and large, of the information we get 
on Wall Street. That is the heart of our 
economy. So if these people are lying to 
each other, something is really wrong. 

Mr. STEVENSON. I have learned in 
my political life not to take everything 
before me—— 

Mr. GRAVEL. I have learned in the 
last hour——— 

Mr. STEVENSON. That is a good rule, 
especially in dealing with oil companies. 

One of the points about these studies 
is that they do not take into account— 
nothing dishonest about this—the dif- 
ferent taxing and accounting procedures 
for the oil industry which—— 

Mr. GRAVEL. But we do not take into 
account the different taxing procedure 
for steel. They have a depletion allow- 
ance; oil does not have one anymore. 

Mr. STEVENSON. For whatever rea- 
son one wants to make such compari- 
sons, one ought to compare oranges and 
oranges, not with lemons. 

Mr. GRAVEL. The oil industry is not 
the only uniaue system within American 
industry. Many industries cannot be 
compared because of taxation or ac- 
counting methods. What we are talking 
about on profitability is what people in- 
vest their money in. The Senator is try- 
ing to tell me that an investor in this 
country is not smart enough to recog- 
nize the differences in accounting prac- 
tices. If they recognize that difference, 
then all the money should be going to 
the oil companies. Why is it not— 

Mr. STEVENSON. Probably because 
they listen to the oil bank, the Chase 
Manhattan Bank, instead of doing such 
analyses as I am suggesting. 

Mr. GRAVEL. My colleague then is 
prepared to— 

Mr. STEVENSON. These studies, even 
if they were accurate, are all retroac- 
tive. That one, for example, is for 1975. 
In that year of 1975, picked obviously 
because it is convenient and helps the 
Senator make his point, but not because 
it helps— 

Mr. GRAVEL. What is the Senator 
saying about 1975? 

Mr. STEVENSON. I am saying that in 
1975 the rate of return for the industry 
came down. 

Mr. GRAVEL. By 30 percent. 

Mr. STEVENSON. We need compara- 
tive figures for 1973 and 1974 and 
1975, and then, since this is really what 
we are concerned about, some compar- 
ative figures for this industry, and other 
industries, for 1976. The policy which he 
is proposing, namely, a policy of decon- 
trol which will increase the rate of in- 
fiation, if we include oil as well as na- 
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tural gas by some 4 percent, and I mean 
an add-on of 4 percent, it will create re- 
cession if not a depression in the coun- 
try. In some industries, the airlines for 
example, which should be included, it 
would be a depression. 

According to that industry, the effect 
of decontrol in an industry which for 
the first 6 months of this year sustained 
an operating loss of a quarter billion 
dollars, would be an increase in operat- 
ing costs of about $1 billion, with ramp- 
ant bankruptcies throughout the indus- 
try. 
Mr. GRAVEL. So my colleague is ad- 
vocating the policy that we have in 
natural gas because somebody might go 
broke. What we will do by fiat is to keep 
the price low and eventually they will 
all be buying Arab oil. 

Mr. STEVENSON. I am suggesting the 
Senator should give us the benefit of the 
analysis which would indicate what 
would happen if his policy were adopted 
before we adopted it. 

Mr. GRAVEL. I have done that. 

Mr. STEVENSON. The Joint Eco- 
nomic Committee has also conducted its 
analyses which, among other things, 
concludes that the rate of return of the 
20 largest oil companies under such a 
policy would increase over 1975 by about 
85 percent.’ . 

Mr. GRAVEL. If that is going to hap- 
pen, let us just pass an excess profits 
tax. If that is what worries the Senator, 
let us just solve our energy crisis. If he 
is going to try to get into a social num- 
ber at the expense of energy, he will 
really cause inflation. But to come in 
here with scare tactics, saying that com- 
panies will go bankrupt, that there will 
be these exorbitant profits, all that is 
projection. We can pass a law to safe- 
guard against those dangers, but he does 
not want to do that. What he wants to 
do is to keep Government in the saddle. 
I do not understand. Those are facts. 
What he is talking about is pure specu- 
lation. 

Mr. STEVENSON. I think what the 
Senator is suggesting is that we ought to 
do it and see what will happen. I am 
telling what will happen. 

Mr. GRAVEL. How does the Senator 
know what will happen? What will hap- 
pen is that we will become less depend- 
ent upon the Arabs. I think that is what 
the American people want. The price of 
Arab oil is more expensive than Amer- 
ican oil. Take a choice. Take inflation 
from the Arabs or take inflation from 
the Americans. We will get less inflation 
from the Americans because we are go- 
ing to get more oil. What the Senator is 
trying to tell the American people is we 
are not going to have any inflation. We 
have been telling them that for 3 years. 
They are not buying it any more. They 
are simply not buying it. We have been 
telling them that we can keep gas cheap. 
We have been telling them that for 10 
or 15 years. They are not buying that 
any more. The American people are a 
little smarter. They recognize that we 
cannot get something for nothing. They 
are through with these liberal palliatives 
that say they will get something for 
nothing. They understand the difference. 
They understand that in the Senator’s 
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community and they understand it in 
mine. 

Mr. STEVENSON. Perhaps in Alaska, 
but the people in Dlinois are not at the 
moment clamoring for OPEC controls. 

Mr. GRAVEL. Nobody is clamoring for 
OPEC. That is not what I am advocating. 
I am advocating the opposite. I am say- 
ing we can stop OPEC if we produce our 
own oil, The Senator turns around and 
puts words in my mouth. I did not say 
that the American people are clamoring 
for OPEC. Of course they are not clam- 
oring for OPEC. But his plan permits 
more OPEC involvement in our economy 
than does my plan. I think the American 
people understand that. Lou Harris took 
a poll on May 5 and 42 percent of the 
American public were for decontrol. 

Mr. STEVENSON. Yes. There was a 
poll in New Hampshire not very long ago, 
too. 

Mr. GRAVEL. What was that? 

Mr. STEVENSON. That was the elec- 
tion of Mr. DuRKIN to this body. 

Mr. GRAVEL. And on the ballot—let 
us not be facetious. Was it marked on the 
ballot “Are you for decontrol or not for 
decontrol?” No. On the ballot were Mr. 
Wyman and Mr. Durxin. Do not stand 
here and tell me that the referendum on 
a Senate election in New Hampshire is 
what the Senator is going to use for an 
‘argument for continuing control. Is that 
the case? Is the Senator’s case that 
meager? 

Mr. STEVENSON, It certainly is not. 
It was not the Senator from Illinois who 
brought up the question of public opin- 
ion and polls. 

Mr. GRAVEL. I think it is relevant be- 
cause Harris asked the question, “Are 
you for decontrol of nautral gas” and the 
public said “Yes.” “Are you for decontrol 
of oil?” The public said “Yes.” interest- 
ingly enough, the American people un- 
derstand the basic economics that I have 
been trying to get across here. 

Mr. STEVENSON. If the Senator will 
recall the policy in question, the Harris 
poll said, “Will you support decontrol if 
it meant substantially higher supplies?” 
If the public were asked, “Will you ac- 
cept higher prices in order to increase 
the supplies?” of course, the public would 
say, “Yes.” 

Mr. GRAVEL. Then why do we not let 
the public do it? Let them pay the higher 
price so they can get the oil; so they can 
get the gas. 

Mr. STEVENSON. That is exactly 
what we are proposing. But we are not 
proposing windfall profits and extortion- 
ate OPEC—— 

Mr. GRAVEL. The Senator is a day 
late and a dollar short. Last year he was 
fighting to keep it at $5.25. He was fight- 
ing to keep natural gas controlled. Now 
because his case was so terrible he has 
increased it a little notch. There is no 
way that a bureaucrat can adjust the 
economy. Let the economy do it. Do not 
try to do it because we just cannot. Just 
do not try. 

Mr. STEVENSON. In a perfect world, 
none of us would be here trying. I regret 
the necessity. Unhappily, it is not a per- 
fect world. 

Mr. GRAVEL. We can make it a lot 
more perfect in a free market than we 
can with bureaucrats. 
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The PRESIDING OFFICER. The Sen- 
ator from Illinois has the floor. Does he 
yield to the Senator from Alaska? 

Mr. STEVENSON. I thank the Chair. 
I have not yielded to anyone. 

Mr. GRAVEL. I thank my colleague. 

Mr. STEVENSON. The point is that 
there simply is no free market. The 
prices are arbitrary. Any price estab- 
lished by the United States is arbitrary. 
But without control by the United States 
of wellhead prices for oil and natural 
gas, those prices are established by the 
Governments of foreign countries, with 
consequences which are unnecessary and 
dangerous: recession, inflation, unem- 
ployment. Beyond a certain point, which 
we attempt to establish in this amend- 
ment, high prices produce no additional 
supplies of energy. 

Those conclusions have been most con- 
vincingly reached by a study by the 
Budget Committee of this body. That 
study indicates that a new oil price of $9 
and $1.30 per Mcf for natural gas, with 
exceptions for the very high cost produc- 
tion, is all that is necessary to provide 
the industry with all the incentives and 
resources with which to produce in- 
creased supplies of natural gas and oil. 
Beyond that point, it will not produce 
significantly increased supplies. What we 
end up with is more inflation, more re- 
cession, and more unemployment. 

Mr. MOSS. Will the Senator yield? 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to yield to the distinguished Sen- 
ator from Utah, under whose directions 
the studies I just mentioned were con- 
ducted, without losing my right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, I commend 
the Senator from Illinois and the leader- 
ship he has shown in putting together 
the amendment which is now before us 
and about which he has been speaking 
to the body. I am very pleased to co- 
sponsor that amendment. I have spoken 
before in the Chamber about it. Unfor- 
tunately, I have not been here for the 
full debate this morning because I have 
been presiding in a hearing and just now 
was able to come to the Chamber. 

I heard a small part of the colloquy 
that went on about allowing the price of 
oil and gas to find their level in the free 
market, and that is the only way to re- 
solve the problem. 

I agree that that is ultimately the way 
to solve it. We have to get to that point 
sometime. But, unfortunately, we have 
not had a free market for a long period 
of time on natural gas, and not for a con- 
siderable time on petroleum. To sud- 
denly now just remove all controls and 
allow prices to go until they find their 
level would be utterly disastrous to the 
consumer in this country, and to our 
economy. 

In the matter of petroleum, the price is 
now being set by the OPEC nations, who 
send us about 40 percent of all the pe- 
troleum we use in this country, and the 
price there is certainly not set by supply 
and demand. We read in the newspapers 
that various OPEC nations have cur- 
tailed supply just in order to maintain 
the price where they want it. The unfor- 
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tunate fact is that many of the large 
producing nations with great reserves in 
petroleum have really little need for the 
extra income that might be earned by 
producing to the optimum level, and 
therefore it is easy for them to shut in 
10 percent, 20 percent, or some other 
part of their production capacity in or- 
der simply to keep the price high. 

We also know that the price set by the 
OPEC nations has really no relationship 
at all with the cost of exploration or the 
costs of production, diminishing of re- 
serves, or any other factor; it is simply a 
political decision made by these coun- 
tries, which have decided to band to- 
gether and to charge what they will, 
what the tariff will bear. 

From reading the press accounts of the 
last OPEC meeting, it would appear that 
they had a considerable internal debate, 
with quite a bit of heat in it, about the 
amount that they were going to raise the 
price the next time. The country with the 
largest reserves, apparently, was the one 
that held out for the lowest price in- 
crease, and succeeded in getting a com- 
promise price increase, but nevertheless 
an increase—not based on anything, just 
that they said, “Well, we can get more 
money.” A part of the agreement was 
that they would consider again another 
price increase in a matter of about 6 
months. So we can expect this to go on 
and on. 

If that kind of arrangement sets the 
price, and the price can be moved up as 
it is all the time, then we cannot entrust 
ourselves, really, to the supply and de- 
mand regulation of prices. We have to 
move in that direction, but to do it sud- 
denly and precipitously would bring us 
an impact that we could not survive here. 

In the case of natural gas, it is much 
the same story. For a long time natural 
gas has been controlled at a wellhead 
price which many now recognize was too 
low, and by reason of it being so low on 
interstate gas, a number of producing 
States of our Union have retained the 
gas intrastate in order to get a higher 
price. As long as we are dealing with a 
free enterprise, profitmaking system, of 
course those who have a product will seek 
to sell it where they can get the highest 
price. 

What we need to do is find a pricing 
mechanism now that will enable the pro- 
ducers of natural gas to get a reasonable 
return on capital, to have an inducement 
to continue to search and explore, pro- 
duce, and transport natural gas, and to 
bring all natural gas into the same mix, 
so that we do not have a high price intra- 
state and a low price interstate, with the 
consequent disturbances of distribution 
that that brings about. 

Therefore, the amendment that we 
have before us is one that would permit 
natural gas to be sold at a price that is 
now in existence or has been in existence 
in the intrastate market while interstate 
gas could come up to that price. It is per- 
mitted, then, to have an increment added 
as inflation or other costs make it more 
expensive, and have natural gas rise 
gradually to meet the point where it is 
competitive with other fuels on a Btu 
basis, and can be utilized by the people 
of this country. 

We have spent nearly all of our time 
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recently talking about the production 
factor, as though suddenly dropping a lot 
of money into the industry would cause 
an immediate rise in production. 

It will cause some, of course. But if the 
profits are higher, there will be more 
speculation and more attempts made, 
and some of them perhaps will find it. 
But, as I pointed out before in discussing 
this matter, even if we assume that we 
got a great expansion of effort in the in- 
dustry, we still do not have the capacity 
to raise our reserves and supplies of nat- 
ural gas suddenly, or oil, for that mat- 
ter. First of all, there is the matter of 
exploring and finding it. Second, there is 
assembling the materials, the capital, 
and the trained personnel to do it. There 
is the exploration itself. When the field 
is found, it has to be developed. We are 
talking about matters of 3 to 5 years to 
bring in an oil field, and the same with a 
gas field, unless it is stepped-up drilling 
in a field that has already been discov- 
ered. But we are not going to have a sud- 
den explosion of production that makes 
it available to everyone. 

So, unless we have some kind of price 
restraint and some method for assuring 
reasonable allocation and distribution, 
we are going to have areas of hardship 
in this country. We will have areas where 
gas is in short supply, and people who 
are dependent upon it to heat their 
homes and use it for normal culinary 
purposes will find’ they are without it 
and cannot get it because, in the wide- 
open price market, it will be bid up some- 
where else and taken elsewhere, simply 
because the price that they can pay is 
much higher than the householder would 
be able to pay. 

The same will be true of petroleum. If 
we suddenly decontrol the price of old oil 
and do not have any cap on the price of 
new oil, everything will go up to the level 
of the OPEC imports, and will be so high 
that there will be certain places where 
real hardships will result, where there 
will be a slowdown of economic activity, 
businesses will have to close or curtail 
their production, there will be failures in 
many places, and the net result will be 
inflation, which means less production, 
and at the same time it will mean unem- 
ployment because people will be thrown 
out of work. 

So the only reasonable and feasible 
way for us to proceed at this time is by 
setting in motion a program of vast de- 
control, with the price set high enough 
that there is an incentive to produce the 
maximum amount we can, to continue to 
explore and produce whatever we can 
domestically, in order to offset our de- 
pendence on foreign supply, and permit- 
ting that price to be folded gradually into 
our economy, so that we do not destroy 
the recovery factor that we are begin- 
ning to sense in our economy and start 
back down the slide again, with more 
inflation and more unemployment. That 
would be more damaging than anything 
else we can do. 

We have indeed studied this at con- 
siderable length in the Budget Commit- 
tee and in the energy task force of the 
Budget Committee. 

A great many very knowledgeable 
people have come and testified before us, 
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and out of this we fashioned the amend- 
ment that is now pending before this 
body on which I hope we can come to a 
vote very shortly. 

I say I hope we can come to a vote, 
because I think that the string has run 
on Congress, the President, and this ad- 
ministration of getting settled on an en- 
ergy policy in this country. 

We have put in place all of the bills 
that this Congress indicated in Febru- 
ary of this year that we needed to do 
in order to have an energy policy, save 
one or two. The one big one that we have 
not settled upon and have not been able 
to get resolved is the one before us now 
that has to do with pricing and alloca- 
tion of hydrocarbons in this country, 
oil and gas. 

We must come to grips with that and 
resolve it. When we have resolved that 
and resolved berhaps one more on an 
energy production board, then this coun- 
try can move ahead with a certainty and 
knowledge of what it has to rely on and 
where it must look for energy. We can do 
it, and a price structure will be such 
that the users will be able to calculate 
what their costs are going to be. Those 
who are in the petroleum and gas busi- 
hess can calculate what they will be able 
to receive by way of return when they 
find and produce either gas or oil, and 
we can continue with our upward move- 
sages our economy. 

e we have this element of uncer- 
tainty lurking over us, we will be in a 
chaotic state because nobody can make 
plane ee things are uncertain. 

e have been through long periods in 
hammering this thing out, and the 
President, who started out at the first 
of the year for total decontrol, himself, 
voluntarily abandoned that, and he said 
we will need a phaseout period, and we 
need to control prices and supply for 39 
months to get it phased out. 

Congress did not agree with him on 
that, and they wanted a longer period of 
phaseout. So the debate has been going 
on on how long and just where are the 
sp aie to Papen 

ow there are many who pointed 
the finger at Congress, saying Gate are 
indecisive and we did not come up with 
an answer right now. 

Those people apparently want a mono- 
lithic legislature the way we have a 
monolithic executive branch. But we are 
just organized differently. 

In the executive branch, there is one 
man at the top. He is the President. 
Everyone else can have his point of view 
and argue it internally, but finally it 
funnels up and the one man at the top 
makes the decision, just as the President 
went on television last night and said he 
now thinks that we should have a tax 
bill next year to continue the reduction 
in taxes that we have, and this was un- 
known 24 hours before. In fact, I listened 
to the various announcements coming on, 
everyone saying the President has made 
up his mind, but we do not know what he 
has made up his mind to do, and they 
build up a great big suspense so that he 
could come on and say, “The answer is 
this,” and because of the organization of 
the executive branch that now becomes 
the policy of the executive branch. 
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The legislative branch is not organized 
that way at all. It is organized out of 535 
individuals, who represent their States 
or their districts within the States. Each 
one is responsible to his own district and 
to do his own conscience and is not re- 
quired to subordinate his point of view 
to that of any other Member of the body 
or any leader chosen by the body. He 
maintains that. 

Obviously, we are going to have differ- 
ence of opinion. Where can one get 500 
people of any kind together and not have 
them look at things differently and not 
have differences of opinion? When those 
differences are strongly held by various 
Members who see the problem differ- 
ently, there are some who feel impelled 
to protect the producers in their States, 
oil States, let us say, as an example, and 
others who feel impelled to protect the 
consumers of their States, representing 
probably large cities or industrial areas. 
They both have very strongly held points 
of view. It is going to take a lot of time, 
interplay, and effort before we can finally 
get a majority of the legislative body to 
come together on a policy. Then our rules 
of procedure are such that even so a 
minority can hold this thing in abeyance 
for a longer period of time. The minor- 
ity has immense powers around in Con- 
gress. In fact, in order to protect the 
minority, we have given them so much 
power that in some instances they over- 
come the will of the majority. As we have 
seen demonstrated not long ago in this 
body, the minority can prevail. 

I did not intend to get off on an aside 
arguing about whether that is good or 
not, but it is a fact that we have to live 
with right now. 

But coming back to my point, the rea- 
son it has taken a long time to get this 
matter hammered out is that we have 
had to discuss it from both extreme 
points of view and from the middle point 
of view. We have had to spend a long 
period of time talking with economists, 
oil companies, engineers, gas pipeline 
people, all the rest of them, trying to fit 
this thing together, and what we have 
finally fitted together and what I think 
will become the majority view of this 
body is the amendment that is before us. 
If we can get that amendment adopted, 
and if the House of Representatives con- 
curs, I believe that the President of the 
United States would sign it, and we would 
then have a firm policy. 

The House of Representatives has al- 
ready spoken on oil pricing and sent a 
bill over that currently is in conference, 
and it is probably a little more liberal, if 
that is the kind of word to use, than 
this compromise that is before us in 
that it rolls the price back on oil to a 
lower level and holds down the prices 
more and may not be as encouraging to 
the producers as this compromise. 

So, perhaps, this for that reason oc- 
cupies the middle ground, let us say. It is 
not quite as liberal, not quite as restric- 
tive to production and quite as generous 
to the consumer as that of the House of 
Representatives. Yet it is reasonable and 
livable and has to be accepted. 

There are some, of course, who still 
complain that we want to limit the use of 
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energy and to permit the price to rise on 
it. But those are ones who deny, over- 
look, or are unwilling to face the fact 
that we are talking about finite resources 
here. Oil and gas we have, but we have 
them in diminishing reserves. The rate 
of depletion is under debate, but some 
say we have only 10 years of natural gas 
left; some say 20. I do not know what it 
is. But we are talking about a relatively 
short time until our reserves of natural 
gas will have been depleted. 

We have more oil and it will probably 
last somewhat longer, but that, too, has 
an end in sight when our reserves have 
then diminished to a point where we 
must find alternate sources of energy. 

Another reason for taking this long 
phaseout and increase in price is to help 
bring in other alternate sources of 
energy. 

We have vast reserves of coal that can 
be developed, but they, too, cannot be 
developed overnight. It takes time, it 
takes time just to open a coal mine and 
put in the machinery and get it started. 
It takes a year or a year-and-a-half 
longer for some of the more complex and 
remote mines before they are productive. 
Not only that; coal is a fine fuel, but it 
is not adaptive to the usages to which 
we have become accustomed in using 
petroleum and natural gas. 

Another thing we must do is to develop 
the process whereby we can liquefy our 
coal and gasify the coal and make it 
usable and transportable, as are natural 
gas and liquid petroleum. We can do that. 
We can do it in the laboratory. It has 
been done for a long period of time in 
various ways of getting gas from coal 
and getting oil from coal. But we have 
never done it on a large, productive scale 
of high efficiency and low cost. 

I often refer to the fact that in World 
War II, the German Luftwaffe flew on 
gasoline that was made from coal. If 
they could do it that long ago and do it 
that extensively in Germany, I do not 
know what our long delay is, except that 
we have not got to it. It just has been 
that petroleum has been too available 
and the cost has been minimal. Now we 
have to put all our energy into develop- 
ing the ways to do this on a large scale. 

We need to utilize our resources of oil 
shale. My State and two of the adjoin- 
ing States have beds of oil shale, and the 
known amount, when converted to oil, 
is greater in total volume than all the 
known liquid reserves in the Middle East 
and everywhere else. It is out there, in 
that triangle. But we do not get it out. 
We do not know how to get it out eco- 
nomically or without great environ- 
mental damage. 

These are problems we have to solve. 
Again, we do it in the laboratory very 
well, and we do it in pilot plants. We 
get the oil out of the shale and bring 
it out, but we have never done it on a 
large-plant scale, producing 100,000 or 
200,000 barrels a day. This is where we 
must get. We must do that. It is going 
to take time and large investment. Dur- 
ing the time we are getting around to 
doing that and getting it financed and 
underway, we have to make sure that 
the supplies we have here are equitably 
distributed and fairly priced. That is the 
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reason why we have to have a measure 
of control over the next 5 years. 

Besides these sources of energy, we 
are continuing our experiments with nu- 
clear energy, still trying to develop the 
breeder reactor that we have thought 
for so long was going to be an answer 
with respect to getting energy from fis- 
sion. We might get fusion. If we get 
energy from fusion, we will have it in 
abundance. If we can take that and 
convert it to electric energy, we can car- 
ry it on wires, and our troubles will go 
way down. 

Besides all that, there is solar energy. 
This is the most hopeful source. At least, 
it stirs the imagination, let us say, of 
our people more than anything else. All 
one need do is to look up and see that 
we have a great, blazing furnace out 
there that is showering on this globe 
every 24 hours more energy than we 
could use in a million years, if we could 
capture it all. We will never capture it 
all. But if we could capture just a lit- 
tle of it and convert it to our uses, we 
would have what appears to be an un- 
ending source and a nonpolluting source 
of energy for the kind of industrial so- 
ciety we have. 

Here, again, it is not that we do not 
have some knowledge of it. We already 
have solar panels. In fact, all the space- 
craft we put into the air have their own 
solar panels. They get the energy from 
the Sun, convert it to electricity, and 
use it all the time they are in flight. 
That is what Skylab did, and that is 
what every one of our space missions has 
done. We can put those solar panels on 
the ground in a sunny area and get the 
energy right on the ground and convert 
it. 


What we need to do is to find out how 
we can do this in great mass in an ex- 
tensive area, in large amounts. The ques- 
tion arises, then, whether we should cov- 
er miles and miles and miles of our 
Earth with it or whether we should go 
into space, get above the atmosphere, 
above the clouds and all the interference, 
and put big panels up there that would 
be in the Sun 24 hours, and simply trans- 
mit that energy by microwave down to 
Earth, where it would be captured and 
collected and put to use by man. 

All these things are in the future. All 
these things we must be doing. 

I commend the President for his state- 
ment that we should now spend $100 bil- 
lion in energy R. & D. This is a great 
change and a very welcome one, that he 
suddenly says that we should be trying 
that hard to develop other sources of 
energy. In the time we created ERDA 
and authorized some funding for ERDA, 
the point of view was the other way, to 
hold down, not to spend quite so much, 
and not in any way to go into a crash 
effort in creating alternate sources of 
energy. 

That is coming, and we will get it. 
When we do, we will be able to shift 
away from natural gas and petroleum 
as a fuel. I believe the time is not too 
far away when we will not think of burn- 
ing oil or gas as a boiler fuel simply to 
get the heat. I think the time is not far 
away when we will say that it is too val- 
uable, that we need to break it down 
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into its component chemical parts. We 
need to use the various components that 
we can get from petroleum, to use them 
in our chemical and drug and health in- 
dustries—all the things for which they 
can be used. As it becomes more and 
more scarce, I think we will find that it 
will go out of use rather quickly as a fuel 
and that it can be used only for these 
other purposes. 

I recall when Senator Bob Kerr was 
in the Senate, he used to say the same 
thing about coal. I think he is right, ex- 
cept that our reserves of coal are so 
much larger, so vast, that I suppose we 
will be using it as a boiler fuel for a long 
time just to get the heat from it. He 
used to say that the time will come when 
we will not burn coal because it can be 
burned down and we can get the tars 
and the resins and all the other compo- 
nents out of it; and those are so valu- 
able that we will not be permitted to 
burn them up and let all those compo- 
nent parts be oxidized or vaporized and 
driven off into the atmosphere. 

What I am trying to say in this dis- 
course on where we are going down the 
road on energy brings us right back to 
what we are going to do now, what we 
are going to do today, what kind of bill 
we are going to have in order to deal 
with today’s problems in order to enable 
us to continue our industrial production, 
our present life style, to remain the pre- 
eminent nation of the world in indus- 
trialization, with the highest living 
standard in the world. How are we going 
to do that in a feasible, equitable way, 
until we can complete part or all of the 
things I have talked about as ways in 
which energy may yet be produced? 
There are other things that I have not 
even touched upon, but I have touched 
upon some of them. 

I say that what we have to do is to 
adopt a pricing and allocation and dis- 
tribution system that accords with the 
amendment before us. 

At the rear of the Chamber are some 
charts that indicate the findings that 
were made by the staff of the Budget 
Committee following the seminars of the 
energy task force. They show how the 
different options read out. If we pay 
close attention to those charts and read 
them correctly, we will see that the op- 
timum way to go is the one that is 
pointed out by this amendment that is 
now before us; that is, to roll back the 
price of new oil to $9 a barrel. That will 
be a considerable reduction, but it still 
provides adequate incentive and ade- 
quate compensation to the oil producers. 

The charts will show that with oil at 
that price, they still, on invested capital— 
this is on an average across the whole 
industry, and it takes into account the 
degree of success and non-success and 
that there are dry holes that get drilled, 
too, along with the producing holes. They 
still would have a return on capital of 
about 14 percent. That is after all taxes, 
so that would be a net return on capital. 

Well, that is a good, sound, comparable 
return on capital that ought to keep it 
flowing there and encourage continued 
exploration and production, and do it 
without putting a burden on the con- 
sumer that would be not only hard on 
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him individually, but would have a great 
impact on our economy today. 

On natural gas, the average price of 
intrastate natural gas that was sold in 
the August-September period comes out 
to $1.30 per thousand cubic feet; $1.30 a 
thousand cubic feet would be the ceiling 
price on natural gas. This would be 
roughly equivalent, on a Btu basis, with 
the ceiling price on new oil. That, then, 
is the beginning point. 

Then comes the phaseout period. First 
of all, old oil would begin to be phased 
out, by deregulating it or taking it out of 
the category of old oil, at 1.5 percent per 
month, which is roughly, again, at about 
the rate an oilfield depletes, until finally 
that is phased out and we no longer have 
that to deal with. We have oil all at one 
price at that time. On new oil, it may go 
up as costs go up, but not to exceed 5 
cents a month. Five cents a month is the 
ceiling that it can go up in price over a 
5-year period of time. It would then reach 
a ceiling roughly comparable to what the 
current price is of imported oil, although 
we do not know what that will continue 
to be. 

Natural gas, too, will have this small 
increment, this small amount, to enable 
it to keep roughly a Btu par between 
petroleum and natural gas. This, I think, 
is awfully important, to keep the two 
relatively even, because if one is markedly 
below the other in price, of course, it 
tends to be used up and the demand is 
higher there. It ought to be used where 
it is best adapted for use. For that rea- 
son, it needs to be somewhat comparable, 

Natural gas is probably the cleanest 
and most easily managed fuel that we 
have in large supply, but petroleum is a 
close second to it. They are almost inter- 
changeable. In some things, they are not 
interchangeable, but in many instances, 
they are. 

The other gas that we may get into at 
some time is hydrogen. I should be glad 
to discuss that possibility sometime, how 
we are going to produce vast amounts of 
hydrogen so that it can become a fuel. I 
have in my State a research company 
that is now doing a great deal of work 
with hydrogen. They have adapted the 
carburetor for a regular standard com- 
busition engine car, just an off-the-floor 
model, that burns hydrogen. It works 
marvelously. One can tell it from one 
that burns gasoline, yet it has almost no 
emission at all. 

Second, it has a comparable mileage 
return on the fuel that is put in it. If 
hydrogen can be manufactured cheaply 
and in large amounts, then there will not 
be any problem in shifting to that as a 
fuel. 

Mr. President, I have spent some time 
this morning trying to explain and give a 
little of the background as to why I think 
it is imperative that we come to this con- 
clusion and settle this matter of our en- 
ergy policy on pricing and distribution 
now. I think we have temporized long 
enough. The country is calling for it, our 
economy is held in suspense a good deal 
because of the uncertainty. The people 
wonder about it. I think we must come to 
grips with it. I, therefore, strongly urge 
that this body get to a vote on the amend- 
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ment before us, and I strongly urge that 
we adopt the amendment. 

I thank the Senator from Illinois for 
yelding to me and allowing me to make 
these remarks today. 

Mr. STEVENSON. Mr. President, I 
thank the Senator from Utah for all the 
hard work which he has put into this 
effort, as well as for his comments today. 

Mr. President, the adequacy of the $9 
per barrel price for new oil is supported 
by the studies I alluded to earlier, in- 
cluding the study of the Senate Budget 
Committee conducted under the direction 
of the distinguished Senator from Utah 
(Mr. Moss); also the study of the En- 
vironmental Protection Agency, dated 
May 1975, on the estimated recovery 
potential of conventional sources of 
domestic crude oil; the study of the FEA 
I alluded to earlier and, Mr. President, by 
comment, statements and studies by the 
industry itself. 

The Independent Petroleum Associa- 
tion of America stated in 1973 that an 
average price of about $6.65 per barrel 
for crude oil would be required over the 
long run to achieve 85 percent self-suffi- 
ciency in oil and gas by 1980. 

The National Petroleum Council in a 
study late in December 1973 concluded, 
among other things, that an oil price of 
$7 per barrel—and that is the average 
price established initially by this amend- 
ment—would produce a 20-percent rate 
of return for the industry by 1983 and 
that lower prices have produced that and 
higher rates of return up to that before 
that time. 

The Oil and Gas Journal in the fall of 
1973 stated: 

The price outlook for domestic crude thus 
has to be rated promising . .. The new prices 
make investment attractive in the new equip- 


ment and services to rejuvenate marginal 
wells. 


Risks are becoming worth taking. 

The Petroleum Independent stated: 

There is no doubt that the prospects are 
for increased drilling. Everybody I know is 
Planning on it. With new oil priced from 
$5.30 to $6 per barrel, there is incentive now 
to go looking for oil. 


Even allowing for the inflation in the 
interim, Mr. President, the price pro- 
posed for new oil in this amendment is 
higher than that price referred to in the 
Petroleum Independent in November 
1973. 

Prices proposed in this amendment are 
high enough, by the industry’s own ad- 
missions in the past, to provide all of the 
necessary incentives and resources with 
which to expand oil and gas production 
in the United States. 

Beyond those prices are a prospect of 
more inflation, recession, unemployment, 
and only insignificantly increased sup- 
plies of natural gas or oil. That goes also 
for dependence on foreign sources of oil. 

The Budget Committee has concluded 
after its recent analysis that the price 
formula in this amendment of $9 for oil 
and $1.30 per million cubic feet for gas 
would leave the United States dependent 
on foreign sources of oil for 7.9 million 
barrels a day by the end of 1977. 

By contrast, the administration’s pro- 
posal of 39 months decontrol with an 
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$11.50 ceiling for new oil, and an assumed 
$1.80 gas price, would leave the United 
States dependent by the end of 1977 on 
foreign sources for 7.7 million barrels of 
oil a day. 

In other words, for the increased price 
occasioned by the administration’s pro- 
posal over the proposal in this amend- 
ment, the United States relieves itself of 
foreign sources of oil te the extent of only 
200,000 barrels a day and for that in- 
creased price it would acquire by the end 
of 1977 a rate of inflation of about 4 per- 
cent higher than otherwise, at least a 
million more people unemployed and 
with continuing recession. 

Well, that price is too high. 

The only other basis, beyond increased 
supplies, for establishing in the United 
States OPEC determined wellhead prices 
is the hope or the expectation of this 
administration that the increased price 
will decrease consumption. 

Mr. President, there is no basis for that 
expectation. There are no studies which 
quantify the energy decreases resulting 
from various price levels in the United 
States, and, on the contrary, the evi- 
dence, much of it based on recent expe- 
rience, indicates the demand for energy 
in the United States is highly inelastic. 

The decreases that were experienced 
during the embargo had very little to do, 
so far as anyone can tell, with prices. 
Prices had not risen to a great extent 
at that point. The decreases had a great 
deal to do with the inconvenience caused 
motorists in their attempts to buy 
gasoline. 

The long lines at the gasoline stations 
decreased consumption, but not the price 
of gasoline at the gas stations. 

Even in the case of gasoline, theoret- 
ically, there is more elasticity than as in 
the case, for example, of fuel oil with 
which to heat homes and businesses, 
gasoline consumption has proven highly 
unresponsive, to increases in price. 

The only way that energy consumption 
is significantly decreased is by causing 
recession, depression, by bringing down 
the level of industrial activity, and that 
has brought down the consumption of 
oil in the world. 

The oil price causes inflation, it also 
causes recession, declining industrial 
activity, and that tends to level off the 
rate at which energy, oil, is consumed. 

But, Mr. President, that is a very ex- 
pensive way of decreasing consumption, 
by causing recession and by causing de- 
pression, and it is not necessary. There 
are ways in which the objective of en- 
ergy conservation can succesfully be 
pursued and without causing recession. 

Energy conservation can be mandated. 
Most possibilities for significantly de- 
creased consumption are going to take 
time, they are going to take changes in 
our lifestyles, the small automobile, more 
insulation in homes, a greater reliance 
on the more efficient modes of trans- 
portation.as opposed to the most ineffi- 
cient. That means, more rail transpor- 
tation in cities, the transportation of 
commodities between cities, the transpor- 
tation of human beings within—by rail. 
That will take time. 

In the meantime, it is possible to sig- 
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nificantly decrease energy consumption 
by simply mandating, for example, in- 
creased efficiency in automobiles. It is 
possible to mandate an increased auto- 
mobile efficiency of close to 100 percent 
by 1985. That is one way of significantly 
decreasing the consumption of energy in 
the United States. That way would cost 
the economy nothing. It is opposed by 
the administration. 

Mr. President, in addition to the pric- 
ing provisions in the Stevenson and 
Pearson amendments, there are a num- 
ber of other provisions which have not 
been discussed. 

In the case of pricing, the infirmity of 
the Pearson amendment is two-fold: On- 
shore it substitutes OPEC regulation of 
domestic prices for regulation by the 
Federal Power Commission, a proposition 
which was rejected emphatically by the 
Senate when it rejected the Fannin 
amendment; and the other infirmity is 
the continuation of FPC regulation of 
wellhead prices in the offshore domain. 
The formula is changed. New standards 
are established. 

Those standards are conflicting in 
some respects and unclear in others. 
Their application will require a great deal 
of time, both before the Federal Power 
Commission and in the ensuing litiga- 
tion, with the result that price uncertain- 
ty continues in the offshore domain. 
Producers continue to be encouraged 
to withhoid or curtail exploration and 
development. So this amendment pro- 
duces, on the one hand, a new source of 
inflation and, on the other hand, it con- 
tinues to cause natural gas shortages. 

The amendment which has been of- 
fered as a substitute establishes price 
certainty, onshore and offshore, and for 
gas as well as for oil. It recognizes fi- 
nally, belatedly, that neither oil nor 
gas can be sensibly priced each without 
reference to the other. If natural gas 
continues to be priced at levels which are 
artificially low and below levels estab- 
lished for oil, then the incentives exist 
to burn the one, in this case the lower 
priced premium fuel in short supply, 
natural gas, and not the higher priced 
oil. The greater incentive is to produce 
the higher priced oil and not the gas in 
relatively short supply. 

This amendment would establish 
equivalent pricing for the two by estab- 
lishing the $1.30 per thousand cubic feet 
price for natural gas, the initial new gas 
price. That is the average existing in the 
intrastate market. There would be no 
rollback. On a Btu equivalent basis that 
price is about the same as the average 
price established for oil under this 
amendment. The equivalency would be 
established and then because both prices 
would be indexed to the GNP deflator, 
they would be maintained. 

In addition, Mr. President, this amend- 
ment phases out the controls on old oil 
over a 5-year period, bringing up the old 
oil price to the new oil price, ahd at the 
expiration of that period giving the 
United States a single-tier price ceiling 
for both oil and natural gas which could 
be easily administered and without the 
need for complex allocation systems re- 
quired by multitiered pricing. 
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This amendment recognizes that some 
production is very expensive. It requires 
higher prices. Consequently, for the high 
cost production, including the deep wells 
offshore, the tertiary recovery, the FPC 
and the FEA could establish exemptions 
from the ceiling and permit the higher 
price, the OPEC price, where it is needed. 

This amendment would not permit 
that higher price where it is not needed. 

As a result, it would strike a fair bal- 
ance between the real needs of the in- 
dustry on the one hand, with which to 
expand exploration and development, 
and the real needs of the economy on 
the other, protection against arbitrary 
OPEC prices because of inflation, reces- 
sion, and rising unemployment. 

Mr. President, it might be useful for 
the Members if they were afforded a 
comparative analysis of the other pro- 
visions in these amendments. 

The amendment which I, the Senator 
from South Carolina (Mr. HoLLINGS) , the 
Senator from Utah (Mr. Moss), Mr. 
HUMPHREY, and others have offered 
would freeze the price of old flowing 
natural gas under existing contracts, ex- 
cept to the extent that a producer can 
show an increase in actual cost or price 
discrimination as compared to similarly 
situated producers, in which case he 
could obtain a higher price under these 
old contracts for the sale of natural gas. 

The Pearson amendment permits the 
Federal Power Commission to continue 
allowing increases in the price of natural 
gas as it does now under contracts for 
the sale of old gas, without such a show- 
ing that there had been increases in 
production costs. 

This provision of the so-called Steven- 
son amendment maintains the sanctity 
of the old contracts, the gas already con- 
tracted for. The producer took his risks. 
Except where those contracts are going 
to cause a decrease in production be- 
cause production costs are exceeding the 
production prices, they will be main- 
tained. That is as it should be. There is 
no point in affording or permitting a 
higher price than that contracted for 
unless it is going to produce more natural 
gas. 
Under the Stevenson amendment, any 
natural gas which was not dedicated to 
interstate commerce—in other words, 
contracted for—prior to September 1, 
1975, becomes new natural gas. This is a 
clean-cut definition, designed to place 
the incentive to produce, the incentive of 
price, where it belongs: On natural gas 
discoveries which, in fact, are new, and 
are not, in fact, old gas discoveries. 

Under the Pearson amendment, nat- 
ura] gas from any new well drilled after 
January 1, 1975, and natural gas under 
any contract which expires after the 
same date, would be classified as new 
natural gas: And this definition allows, 
in fact encourages, at the expense of ex- 
ploration for new fields, the production 
of natural gas from new wells drilled 
into old reservoirs. They can, it appears, 
be classified as wells producing new gas, 
and therefore be eligible for the high 
new gas price. Old flowing gas under 
contracts which have expired is also eli- 
gible for the new price, so that such gas 
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could jump from about 35 cents per 
thousand cubic feet to $2 or more per 
thousand cubic feet just before the con- 
tract has expired, in spite of the fact 
that the reservoir from which it came 
had already been explored, developed, 
and dedicated to interstate commerce 
for the life of that reservoir, and no new 
expenditures in connection with its de- 
velopment had been made. 

No new incentive price is necessary 
for the production of such gas, and yet 
it is provided under that amendment. 

The Stevenson amendment and the 
Pearson amendment contain similar pro- 
visions prohibiting new uses of natural 
gas as a boiler fuel unless alternate fuels 
are not available or practicable. Both 
provisions—as I say, they are similar— 
require a phaseout of current boiler fuel 
uses over the next 10 years. They allow 
renewable contracts for existing uses to 
go the entire 10 years, if, in fact, they are 
renewed. That similarity, at least with 
respect to the renewability of contracts, 
results from a modification to the Stev- 
enson amendment made yesterday. So 
those provisions with respect to boiler 
fuel phaseout are the same in the two 
amendments. With that qualification, 
they recognize that the use of natural 
gas as a boiler fuel is an uneconomical 
use of this premium fuel. 

The Stevenson amendment allocates 
the price, not the physical property but 
the price, of the old natural gas’ under 
old natural gas contracts, the lower price, 
to small commercial and residential con- 
sumers. They are given a price preference 
over industrial users. This is a cost-ac- 
counting measure, which insures that 
those who are most vulnerable and least 
able to convert to alternative fuels will be 
protected from the price increases in nat- 
ural gas which are coming no matter 
what we do. The Pearson amendment 
contains no such protection for residen- 
tial and light commercial users. 

The effect of this provision in the 
Stevenson amendment is to soften the 
impact of price increases on the residen- 
tial and light commercial users. The $1.30 
new gas ceiling price would become the 
price for industrial users in the large 
consuming States. It is the price that 
they would pay for gas which, without 
such a price, would be unavailable. So 
they absorb that price, and they also 
obtain gas; and the small consumer, the 
existing natural gas consumer in small 
businesses and in residences, gets the 
benefit of the freeze on old natural gas 
prices. 

The effect of the Stevenson amend- 
ment on the price of gas for the typical 
gas consumer is minimal, at the same 
time that producers are afforded a very 
substantial increase in the price of nat- 
ural gas in order to stimulate increased 
supplies and to free up supplies now cur- 
tailed in the intrastate market, for the 
benefit of the interstate consumer. 

Both amendments also recognize the 
essential uses for natural gas in agricul- 
ture and food processing. They both con- 
tain an agricultural priority, which 
means that essential agricultural uses, 
food processing, and food packaging uses 
of natural gas receive a priority and can 
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receive in times of shortage an alloca- 
tion of natural gas. Those agricultural 
uses include the manufacture of fertilizer 
which is heavily dependent, especially the 
nitrogen fertilizers, upon a supply of nat- 
ural gas. 

The Stevenson amendment, unlike the 
Pearson amendment, recognizes that the 
uncertainty about prices in the future 
and the tantalizing prospect of decon- 
trolled natural gas prices are encouraging 
producers to withhold supplies of natural 
gas in anticipation of the higher price. 
It recognizes that producers even in the 
public domain, the offshore domain where 
much if not most of the natural gas is, 
are dragging their feet; they not only 
curtail the production, they go slow on 
the development of leases, in anticipa- 
tion of a decontrolled natural gas price. 

This amendment recognizes that those 
leases are in the public domain, that 
they are properties owned by the Ameri- 
can public, and it insists that those off- 
shore properties be developed for the 
benefit of their owners, the American 
public. It contains a provision which, as 
far as I have been able to tell, is stand- 
ard operating procedure in all countries 
which enjoy publicly owned oil and gas 
resources. 

This amendment, in effect, requires 
development and production of these 
public properties for the benefit of the 
public and as soon as practicable or their 
forfeiture. 

The producers who acquire these leases 
either produce them or they forfeit them. 
There is no such provision in the Pearson 
amendment. This is a provision which 
can begin to free up additional natural 
gas supplies where they are the greatest, 
and by that I refer to the offshore do- 
main. Much of it is curtailed now in the 
Gulf of Mexico by producers who claim 
they are experiencing technical difficul- 
ties, but they are technical difficulties 
which could be eorrected very quickly 
with such an inducement as this. 

Under the Stevenson amendment, in- 
terstate natural gas pipelines which are 
- experiencing shortages thet result in 
curtailments to customers, who cannot 
obtain alternative fuels, are entitled on 
a priority basis to buy natural gas in 
the intrastate market at the same price 
as is paid by intrastate purchasers. 

This provision, Mr. President, is the 
so-called Hollings-Glenn-Talmadge 
emergency pricing provision which was 
brought up originally as a separate bill 
as S. 2310. It had been our hope, if not 
our expectation, that emergency pricing 
would be taken up separately and that 
we then could move onto long-term pric- 
ing by taking up S. 692 immediately fol- 
lowing the disposition of S. 2310. 

In fact, an order was entered which 
said that after disposition of S. 2310, S. 
692 would be brought up. That was not 
to be. Long-term pricing provisions were 
brought up. The Pearson amendment 
was offered. A motion to table that 
amendment failed. That led to my offer 
with Senator HoLLINGS, Senator Moss, 
and others, of this substitute amend- 
ment which includes a long-term pricing 
provision as well as an emergency pric- 
ing provision, both, as a substitute for 
the Pearson amendment. 
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Under this provision, interstate pipe- 
lines experiencing such shortages could 
acquire natural gas at the current aver- 
age intrastate price. Other interstate 
pipelines could do the same thing, if a 
priority interstate pipeline was not in a 
position to purchase the additional gas 
made available by this $1.30 per thousand 
cubic feet price. Essential agricultural 
users and industrial users that require 
natural gas to maintain their operations 
would receive the natural gas delivered 
from the intrastate market through this 
new temporary 180-day pricing provi- 
sion. 

Both interstate and intrastate pur- 
chasers of natural gas would be subject 
to the same price ceiling based on the 
currently prevailing intrastate price of 
$1.30 per million cubic feet. 

The emergency pricing provision, of- 
fered by the distinguished Senator from 
Kansas and the Senator from Texas (Mr. 
BENTSEN), deregulates all natural gas 
onshore for all producers for that 180- 
day period. In other words, industrial 
users in the interstate market, as well as 
the interstate pipelines, would compete 
among themselves for a limited supply 
of natural gas. 

Both the Chairman of the Federal 
Power Commission and also Mr. Zarb of 
the Federal Energy Administration, like 
others, including the present Secretary 
of Commerce, Mr. Morton, have testified 
that no such pricing provision short- 
term will significantly increase supplies 
of natural gas. There is no way of signif- 
icantly increasing the supplies of natural 
gas for this winter. About all that can be 
done is to reallocate the shortages. 

If all the interstate pipelines and in- 
dustrial users in some 45 consuming 
States are permitted to compete at any 
price for this limited supply of gas in the 
intrastate market, it will rise. That in- 
trastate price has already hit levels as 
high as $2. The average, as I mentioned, 
is now $1.30. It does not take a genius to 
recognize that that price is going to go 
far higher. Add on the pent-up demand 
in all of those 45 consuming States, as 
Mr. Zarb and Mr. Nassikas concede, it 
will immediately hit as high as $3 on a 
spot basis. It seems more likely that it 
would go even higher than that. The 
pipelines, after all, can pass it along to 
their consumers. 

The result is no increase to supply. The 
result is an extortionate price, a wind- 
fall for the producers, and more inflation 
for the consumers. As a matter of fact, if 
this entire provision were enacted into 
law it would mean by itself alone, with- 
out regard to the price of oil, an increase 
of at least 2.2 percent in the overall price 
level by the end of 1974. 

Mr. President, the Stevenson amend- 
ment and the Hollings emergency pric- 
ing provision, which it incorporates rec- 
ognizes that inflationary price pro- 
duces no new supplies of natural gas, so 
it simply freezes the existing price at 
$1.30 on an emergency basis, in order to 
free up intrastate supplies for the inter- 
state market this winter. 

Mr. President, I ask unanimous con- 
sent that I may yield to the Senator from 
South Dakota (Mr. ABOUREZK), and to 
his designees, for a statement without 
losing my right to the floor. 
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The PRESIDING OFFICER. Without 
objection, the Senator from South 
Dakota is recognized. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that Henry Banta of 
the Antitrust Subcommittee of the Com- 
mittee on the Judiciary, be allowed the 
privilege of the floor during the consid- 
eration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, the 
debate over what to do about this win- 
ter’s natural gas curtailments has turned 
into a debate over the problem of long- 
term natural gas supplies. Now we are 
being asked to deregulate natural gas 
prices as a way of securing more sup- 
plies. Supporters of deregulation assure 
us that the free market mechanism will 
give the natural gas industry incentive 
to produce on its leases and end the 
shortage. 

This answer fails to recognize one 
thing: the market for oil and gas is not 
freely competitive. 

There are not a lot of similarly situ- 
ated companies out in the Texas Gulf 
and southern Louisiana competing vigor- 
ously against one another, trying to in- 
crease their efficiency and reduce costs, 
and get gas to the market. 

What is out there are a couple of dozen 
huge companies producing oil and gas 
from jointly held leases, with revenues 
so large that they do not need any given 
income at any given time. They can af- 
ford to wait while their product appre- 
ciates in the ground as customers and 
industry get more and more desperate, 
and more willing to pay the highest price 
for any gas to keep their homes warm 
and the economy running. 

What is also out there are the pro+ 
ducing arms of gas distribution compa- 
nies who stand to benefit from every price 
increase passed on to them by their pro- 
ducers. These distributors have no in- 
centive to put pressure on the pipelines 
to shop around for the cheapest gas 
when they are getting part of the take 
from whatever price the pipeline pays 
to the producer. 

As the distinguished former Senator 
from Tennessee, Mr. Albert Gore, said 
during an earlier debate on this very 
issue: 

There never has been a free market in 
natural gas .. . and there will not be one if 
this bill is passed. 


No doubt we would all be willing to 
pay higher prices for natural gas after 
a cold winter with no fuel. No doubt we 
would be willing to provide all sorts of 
incentives in order to avoid hardship, 
discomfort, and worse. But that has 
nothing to do with the free market. It 
has to do with manipulation of the sup- 
ply to put pressure on prices. 

I would like to quote from the testi- 
mony of John Wilson, a former Chief of 
the Economics Bureau at the Federal 
Power Commission. Speaking in 1973 be- 
fore the Senate Subcommittee on Anti- 
trust, Wilson said: 

The prescription offered by the petroleum 
industry and its various spokesmen is for un- 
restrained market freedom—a situation 
wherein the industry (not the public) would 
be “free”—free to extract the maximum pos- 
sible price that the market will bear. Both 
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arrogant sellers and desperate buyers could 
respond to this by saying, “What could pos- 
sibly be worse for the consumer than having 
no gas? We might as well pay up and avoid 
the worst.” Obviously, that position may 
make sense from the point of view of an in- 
dividual consumer who has no recourse but 
to capitulate to monopoly power, but Con- 
gress, presumably, is not so constrained. 


We are not so constrained. We have 
both the means and the responsibility to 
make “market freedom” reflect the needs 
of consumers and sellers. Deregulation 
without divestiture of the largest firms 
simply takes the controls from the hands 
of the Government—where there is some 
public input—and puts them in the hands 
of a few big companies. By separating the 
producing phase of the oil and gas busi- 
ness from the transporting and refining 
and marketing phases, we create a situa- 
tion where all of the companies will com- 
pete against one another on a more equal 
basis for the best price possible. Without 
this competition, the market is simply a 
distribution mechanism run by wealthy 
men in board rooms. Their main concern 
is to maximize profits. If they can best 
do that by sitting on their fuel reserves 
until the price doubles or triples, they 
will most emphatically do just that. The 
only protection against that is either to 
pass regulations saying the the price will 
be controlled by the Government accord- 
ing to costs, or to see that there exists 
competition which will get up and pro- 
duce. 

Amendment No. 954, which has been 
printed, gives incentive to an enormous 
number of individuals who would get 
into the business for the first time if the 
decks were not stacked against them. 
Vertical divestiture shuffles that deck. 

To those who point out that there are 
hundreds of gas companies in the in- 
dustry, I would point out that that does 
not make the industry competitive. In a 
context where the top 20 firms control 
over 90 percent of gas reserves as well 
as the majority of the substitute fuels, 
the smaller companies operate under the 
umbrella of the big companies and bene- 
fit from their price distortions. 

The question is whether we will have 
short supplies at cost-based prices, or 
short supplies at continually escalating 
prices. Economics and geology both tell 
us that price deregulation will not call 
forth rivers of natural gas to meet all of 
our needs. Economics tells us that an in- 
dustry dominated by giant companies 
with control of production, transporta- 
tion and distribution, that have their 
own closed and vertically integrated 
market, will manipulate supplies to drive 
up prices. When you have a corner on an 
essential commodity like natural gas, 
you are bound to get results in the form 
of higher prices. Geology tells us that 
there is only so much natural gas that 
can be produced over time at certain 
rates, and it does not matter whether we 
pay 50 cents or $50 per thousand cubic 
feet—we will not get gas that does not 
exist. Even the FEA tells us that. 

The Pearson-Bentsen amendment asks 
us to get the Government out of the 
marketplace and let the search and the 
sales of natural gas be regulated by the 
normal forces of supply and demand. 
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The idea has a lot of appeal. The 
forces of supply and demand get almost 
as much lip service in this country as 
motherhood. But if we fall into that trap 
this time around, we may as well pack 
our bags and go home. 

Because deregulation in this industry 
is not—I repeat, not—going to get us 
sufficient supplies of natural gas. Now, 
this has nothing to do with the argument 
of whether we will eventually run out of 
natural gas. This has to do with another 
time-proven economic fact: that in an 
industry where monopoly power is the 
ruler, you never get adequate supplies. 
Because short supplies mean high prices. 

Some argue that this is not true of 
the oil and gas industry. But I disagree. 
It is true that there are thousands of 
participants at various levels of the in- 
ei Nad there is not any competi- 

on. 

The reason lies in the structure of the 
industry. 

To begin with, every major natural 
gas producer is also a producer of crude 
oil. Those major oil companies that dom- 
inate the oil side of the business also 
dominate gas production. The top 14 
natural gas producers in 1970 were also 
among the top 15 oil producers. The 
dominance by the major companies of 
natural gas supplies is nothing short 
of spectacular. As of June 1972, four oil 
companies controlled 92.3 percent of 
the uncommitted gas reserves onshore in 
southern Louisiana. They controlled 100 
percent of the Federal and State off- 
shore uncommitted reserves in the Texas 
Gulf and 80 percent in the Permian 
Basin. But what are they doing with that 
control? In the Gulf alone, the amount 
of nonproducing leases and shutin ca- 
pacity already committed to interstate 
facilities is, according to FPC chairman 
John Nassikas, at least 8.5 trillion cubic 
feet. It should not surprise anyone that 
there is a gas shortage when we let 
companies shut in their producible wells 
in order to force up prices. There is no 
difference between the producers of 
OPEC oil cutting production to keep 
prices up, and the major producers of 
natural gas in this country capping wells 
in anticipation of deregulation. 

In fact, it is the same group of com- 
panies that does oth. You can name 
them as well as I can: Exxon, Texaco, 
Mobil, Standard of California, Shell, 
Gulf, Standard of Indiana—and so on. 

Making sure that supplies are kept 
short is not easy, of course. In addition 
to their dominance over our natural gas 
reserves, the giant oil companies co- 
operate with one another in a variety of 
ways that allows them to get together on 
production policy. 

We all know that the directors of ma- 
jor oil companies meet regularly at banks 
where they all sit together on the bank’s 
board of directors. Joint ventures are 
common and require cooperation among 
the various participating companies. For 
example, in three lease sales from De- 
cember, 1970, to December, 1972, Stand- 
ard Oil of Indiana submitted six inde- 
pendent bids—and 321 joint bids with 
companies such as Shell and Union. At- 
lantic-Richfield made 12 bids on its 
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own—and participated in 291 with Cities 
Service, Getty, and Continental. 

Joint bidding leads to joint operation 
and thus to joint decisions on how much 
to produce, when, and at what price. 
Vertical integration stifles competitive 
bargaining between buyer and seller. If 
a refiner is part of the same company 
as the crude producer, there is no reason 
to shop around for a better price, even if 
your brand of crude is the most expen- 
sive. The same companies which control 
reserves and operate on a joint venture 
basis also jointly control gathering lines, 
pipelines and refineries. Independents 
who would enter the market exist at the 
sufferance of the majors—something 
made exceedingly clear during the recent 
petroleum shortages when so many inde- 
pendents failed. 

With this kind of control, it is highly 
questionable that if we lifted price regu- 
lation, competition would regulate prices. 
Monopolists traditionally—as has al- 
ready occurred in natural gas and oil— 
maximize profits by increasing prices and 
limiting supply. The past 2 years should 
have given us all a lesson in the methods 
of monopoly, but instead of curbing that 
power, we are giving in to it. 

In general, I think the marketplace is 
the best regulator. Government agencies 
often serve the interests of those they 
regulate more than the public interest— 
as the Federal Power Commission has 
demonstrated. And regulations create 
enormous administrative problems and 
redtape for the small businessmen. 

I cannot agree that we can lift price 
regulation in the natural gas industry 
until we take steps to make this a com- 
petitive market. Obviously, this means 
getting rid of the control by the majors, 
of the joint ventures and joint decisions. 
It means opening up this market so that 
companies can enter the business and 
supply and demand can be determined 
by buyers and sellers equally able to bar- 
gain. 

Until a few years ago, companies in- 
volved in the distribution of natural gas 
were strongly opposed to deregulation. 
It was in their own self-interest to fight 
for the lowest price possible, since not 
only would they have difficulty in pass- 
ing increased prices onto consumers, but 
they had no production of their own. 
With the onset of gas shortages, distribu- 
tion companies became desperate. No 
longer were they interested in keeping 
the price of natural gas low. They were 
only interested in obtaining supplies. 
They rapidly switched sides and joined 
the producers in pressing for deregula- 
tion. 

In addition to siding with the pro- 
ducers, many gas distribution companies 
made decisions to involve themselves 
in production as well. This decision 
meant that distributors now would also 
have a vested interest in obtaining de- 
regulation. Now, in addition to being a 
matter of obtaining gas supplies, it was 
a matter of earnings. 

There are various degrees of vertical 
integration in the natural gas industry. 
There are, for example, a number of in- 
stances where producers own pipelines, 
predominantly in the intrastate market. 
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There are also examples of companies en- 
gaged in the production of natural gas, 
transmission and distribution. In this 
category are People’s Gas, which owns 
Natural Gas Pipeline of America and a 
producing subsidiary, and Florida Gas 
Company, which owns distribution, 
transmission and production facilities. 

It is among companies engaged pri- 
marily in distribution of natural gas 
where the most dramatic changes are 
taking place. These companies have 
formed production affiliates, which, ac- 
cording to economist David Schwartz, 
“halve] gone into the production func- 
tion, the exploration, development and 
new finding of gas with a major or with 
another independent petroleum com- 
pany.” It has not been, says Schwartz, 
as an “independent entity.” 

Schwartz states further: 

You are corrupting the arms length as- 
pect of a producer who is a seller of gas 
independently selling gas. Now you have 
a buyer who is a distributor whose needs 
as a distributor is totally corrupted and you 
are no longer getting the type of independ- 
ence on the part of the buyers as buyers, but 
the distributors by going into the produc- 
tion function are doing so only in a joint 
venture context, No. 1, and No. 2, they jus- 
tify the price to themselves on the basis of 
what they pay others. I don’t think they 
are going to bargain very vigorously under 
that arrangement. (p. 1181 Interior Comm. 
Hearings, Market Performance, 1974) 


An example of this kind of arrange- 
ment is the so-called New York Gas 
Group—NYGAS. It includes Brookyln 
Union Gas Co., Central Hudson Gas and 
Electric, Consolidated Edison Co. of New 
York, Iroquois Gas Corp., Long Island 
Lighting Co., New York State Electric & 
Gas Corp., and Orange & Rockland Utili- 
ties, Inc. The New York State Public 
Service Commission, in August 1973, ap- 
proved a proposal whereby these com- 
panies would assess their customers a 
surcharge, the sum of which would be 
used by the companies to participate with 
the Tenneco Oil Co. for the acquisition 
of offshore leases. 

There are, of course, other examples of 
this kind of “backward integration.” 
What is important, however, is the rec- 
ognition that the bargaining that once 
existed between independent entities is 
being eroded. Despite this fact, the Fed- 
eral Power Commission has approved 
such schemes. In a case involving the 
Northern Michigan Exploration Co., a 
wholly owned subsidiary of Consumers 
Power Co., the FPC said: 

Consumers need gas for its customers; 
NOMECO, in concert with others, and with 
the financing from its parent, has found 
it. No argument presented to us persuades 
us that Consumers should be foreclosed from 
enjoying the fruits of NOMECO's success. 


Approval of these arrangements by 
government regulatory agencies, be they 
on a State or Federal level, sanctions the 
gradual elimination of arms-length bar- 
gaining and forces consumers to bear the 
risks of gas exploration and development. 
Gas customers are transformed into in- 
vestors against their will by use of sur- 
charges which are being levied to finance 
the exploratory and developmental ef- 
forts on the part of local gas distributors. 

The financial problems of splitting up 
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the major integrated petroleum com- 
panies are sizable, but they are usually 
exaggerated. We have to be concerned 
with: First, the volume of assets to be 
spun off; and second, the potential meth- 
ods of achieving divestiture. 

REFINING AND MARKETING 


A generous allowance for the value of 
refining capacity, after allowing for de- 
preciation, is $1,000 per barrel of daily 
capacity; this is substantially above the 
apparent net book values which can be 
estimated from financial reports of sev- 
eral major oil companies. 

Companies subject to divestiture—as- 
suming they prefer to stay in crude oil 
and gas production—have 11.2 million 
barrels per day of refinery capacity. Thus, 
we estimate the refinery properties at 
$11.2 billion. Marketing properties can 
be estimated at 75 to 80 percent of re- 
fining properties, with considerable var- 
iation from one company to another. In 
the aggregate, the total value of refin- 
ing and marketing properties to be dl- 
vested is on the order of $20 billion. 

By way of comparison, this is equiva- 
lent to about 2 years of A.T. & T.’s annual 
capital expenditures alone. 

Further, if refining-marketing com- 
panies are set up with, say, 60-percent 
equity, the rough average for the indus- 
try, the equity requirement would be no 
more than $12 billion. 

PIPELINES 


ICC data for reporting oil pipelines 
showed $5.6 billion in assets at the end of 
1973. Allowing for growth since that time 
and the inclusion of nonreporting lines, 
a reasonable estimate of pipeline value is 
$8 billion. 

For ICC lines, the stockholders’ equity 
averaged 38 percent of total assets in 
1973. Thus, the equity requirement for 
divestiture of pipelines would be $3 
billion. 

Total equity requirements for refining 
and marketing and pipeline divestiture 
would be some $15 billion, an amount 
which could be readily handled by the 
domestic capital market. 

SPINOFFS AS A MECHANISM FOR DIVESTITURE 


The spinoff is a relatively simple means 
of accomplishing divestiture with mini- 
mum recourse to the capital market. In 
effect the original company established 
a subsidiary which is to be spun off with 
a proportionate share of the original 
company’s assets and liabilities. The 
capital stock of the subsidiary is then 
distributed to the original company’s 
shareholders, with the requirement that 
shareholders above a certain size—say, 1 
percent of the new firm’s voting stock— 
must sell their shares within a limited 
period of time. 

Government-ordered spinoffs have a 
long and honorable history, from the 
dissolutions of the Standard Oil and 
American Tobacco trusts in 1911 to the 
Kennecott-Peabody divestiture now be- 
fore the court. - 

The interests of stockholders can be 
protected if the overseeing agency—that 
is the FTC in the case of the present 
bill—acts diligently to ensure that the 
new entities are established as viable 
firms. 

One recent divestiture, ordered by 
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FTC, is instructive. Georgia-Pacific was 
required to spinoff Louisiana-Pacific in 
early 1973. Assume a small stockholder 
had 10 shares of Georgia-Pacific, worth 
$448.75 on December 1, 1972. Today he 
holds 10.6 shares of Georgia-Pacific— 
with stock dividends—and five shares of 
Louisiana-Pacific—worth a total of 
$491.07 at the exchange closing on Oc- 
tober 3, 1975. The gain of nearly 10 per- 
cent may not sound impressive. Note, 
however, that it took place over a period 
in which the New York Stock Exchange 
industrial stock price index dropped by 
27 percent, with the forest products in- 
dustry being hit especially hard by the 
construction slump. 
THE JOINT VENTURE QUESTION 


Joint ventures per se are not affected 
by the proposed bill. In the United States, 
joint ventures in oil industry operations 
are pretty well limited to oil and gas pro- 
duction and to pipelines. At the crude 
production level, a joint venture between, 
say, Texaco and Amoco, would have to 
be split off from refining and marketing, 
but the bill would still permit the oper- 
ation to continue as a joint venture of 
the Texaco and Amoco producing com- 
panies spun off. 

Pipeline joint ventures of oil com- 
panies—that is, Colonial Explorer, and 
so forth—will have to be spun off. There 
is no reason, however, why two or more 
separate pipeline transportation com- 
panies could not operate the larger lines 
as joint ventures. 

A particular question has been raised 
about the Arctic gas project pipeline pro- 
posal. The proposed amendment could 
have some impact, but not a seriously ad- 
verse one, on this proposal. 

The two largest North Slope produc- 
ers—Sohio-BP and Exxon— have already 
dropped out of the Arctic gas project. 
The third major producer, Arco, is listed 
as a “participant” but has not committed 
itself to any share of the financing ac- 
cording to the project’s Washington 
office. 

Participants listed currently for the 
U.S. segments of the line—Interstate 
Transmission Associates for the west 
coast branch and northern border for 
the Saskatchewan-Pittsburgh ‘branch— 
are all natural gas pipeline companies. 

The same pipeline companies together 
with Canadian utilities and pipeline com- 
panies and the government-owned Can- 
ada Development Corp., are expected to 
provide most of the financing for the 
2,400 mile Canadian segment of the line. 
The legislation does raise a problem with 
respect to participation by Canadian 
affiliates of several U.S. oil companies— 
that is, Gulf Oil Canada Ltd., Imperial 
Oil Ltd.—Exxon, Shell Canada Ltd., and 
Superior Oil Ltd. 

Since no shares have been established, 
or financing commitments firmed up, it 
is impossible to quantify the importance 
of these companies to the overall project. 
On balance it appears that their with- 
drawal would not have a significant im- 
pact on financing prospects for the proj- 
ect. 

Last year, world demand for oil fell 
37 percent. Yet the world’s major oil 
supplier increased oil prices by 10 per- 
cent. The OPEC cartel was able to man- 
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age this feat only with the aid of the 
American oil companies which produce, 
transport, refine, and sell OPEC’s oil. 
As the Economist magazine points out: 

Many poor primary producers would give 
their eyeteeth if big foreign capitalists would 
kindly arrange a semi-monopolistic distribu- 
tion network for their products in the West, 
down to tied filling stations. 


The cartel can be broken only by 
breaking the bonds that hold it together. 
Major integrated oil companies hold 
down production to hold up the price. 
In a situation of decreasing demand, the 
history of OPEC has shown that the 
cartel has little power to force its mem- 
bers to curtail production when demand 
drops below supplies. Only the American 
petroleum industry has been able to ra- 
tionalize the price of oil by prorating 
production and controlling marketing 
over time. The strategy of cutting con- 
sumption cannot work when output is 
pegged to demand. 

Breaking up the largest 18 or 20 oil 
and gas companies would put OPEC’s 
own members in competition to sell as 
much of their oil as possible. Each of 
these couniries has different reserves and 
each has different income needs. It 
would put newly independent refineries 
in the position of shopping around for 
the cheapest priced crude oil. 

The case for breaking up OPEC by 
breaking up the largest oil and gas com- 
panies has been made quite clearly, most 
recently in New York magazine: 


But there is, I believe, one obvious an- 
swer to the question ef how to break up 
OPEC. It is to break up the giant oil com- 
panies. For it is clear that without the 
companies, the solidarity of OPEC would be 
seriously weakened. 

The Seven Sisters have existed for so 
long—Exxon for a century, Shell for 80 
years—that they have become regarded as 
facts of life, like nations or mountains. The 
need for giant integrated companies has been 
held to be essential to security of supply; so 
the Exxon oil can be pumped into Exxon 
tankers to be carried through Exxon re- 
fineries to Exxon filling stations. But in fact 
there has been nothing inevitable or irre- 
versible about these oil empires. They have 
been the result, more than anything, of de- 
liberate governmental decisions in past years 
which have guaranteed tax relief and diplo- 
matic support overseas, as part of a deliberate 
foreign policy which is now totally outdated. 
The integrated companies developed increas- 
ingly into tax-dodging devices: the tax con- 
cessions led to absurd distortions in the ac- 
counting of the companies, which arranged 
to make most of their profits out of foreign 
production, where they paid minimal taxes, 
and came to regard their distribution and 
filling stations simply as “outlets” for the 
flood of cheap oil. 

But now the whole logic of the integated 
company has been turned upside down. The 
vast machinery for extracting cheap oil and 
selling it through global networks has been 
used for the opposite purpose: to ensure 
that expensive oil will always find markets 
and will not be undercut by sudden gluts of 
cheap crude. The integrated companies have 
become like a heavy blunderbuss, seized and 
turned around by the opposite side. 

There is now no advantage to Western 
consumers and governments in having these 
unwieldy giants in control of their oil sup- 
plies. If they were broken up into smaller 
components, and if they were forced to with- 
draw from their participation with foreign 
governments, there would be a much greater 
Possibility of OPEC's disintegrating. The 
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producing countries would no longer be sure 
of selling their oil through long-term con- 
tracts, and would compete fiercely with each 
other. The oil companies, shorn of their con- 
cessions, would become more like other trad- 
ing companies dealing with commodities, 
buying wherever the stuff was cheapest, with 
no permanent commitments. 


One of the main arguments for de- 
regulation that we have heard on this 
floor, is that FPC regulation has some- 
how caused the shortage we are now 
experiencing. We should look at the 
existing incentives for oil and gas pro- 
duction before we accept this statement. 

For nearly 7 long years the adminis- 
tration has blamed FPC regulation of 
natural gas prices for the failure of the 
oil industry to produce gas. What are 
the facts here? 

Time and again FPC officials and staff 
have testified before congressional com- 
mittees that FPC interstate gas prices 
are set at levels which insure a 15-per- 
cent rate of return on investments for 
production. A recent National Observer 
article quotes Commissioner William 
Springer as saying that—because of the 
accounting procedures sanctioned by 
FPC—the 15-percent rate corresponds to 
a rate in excess of 20 percent computed 
in industry generally. 

How many other industries in the 
economy are assured—year in and year 
out—of a rate of return of this 
magnitude? ` 

We are also told that regulation of oil 
prices has limited the incentive to pro- 
duce oil, In 1970 the average wellhead 
price of domestic crude oil was $3.18 a 
barrel. Today, two-thirds of our oil, “old” 
oil, is controlled at $5.25 a barrel—65 
percent higher than what producers were 
getting 5 years ago. 

What is the economic incentive to find 
new oil? Oil from new leases, brought in 
since 1972, sells at the free market price. 
That price is now in the range of $13 
a barrel, 309 percent higher than it would 
have been in 1970. 

Moreover, for leases producing in 1972 
any production increase over the com- 
parable month in 1972 is “new” oil, worth 
$13 a barrel, and for each barrel of such 
new oil, a barrel of old oil from the lease 
is released from controls, which means 
that its price can go up by more than 
$7 a barrel. The incentive for increasing 
production from old oil leases, in other 
words, is more than $20 a barrel—about 
530 percent over what it was 5 years ago. 

Not even physicians and professional 
football players have seen price increases 
like this. Yet oil and gas production drops 
month after month. How much incentive 
does the oil industry need to perform the 
way it should? 

WOULD DIVESTITURE HELP HERE? 


Now, I think that divestiture would 
help in this instance. The major inte- 
grated companies control most of our 
crude oil and gas production. 

To them production is an important but 
still an ancillary part of their overall 
operation. Production investment plans 
must fit with overall corporate goals, 
that is, they must fit in directly with re- 
fining, marketing, and transportation 
planning, nationally and internationally. 
Crude oil production is important to the 
extent that these companies can supply 
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their own refining requirements and at 
the same time to control the allocation 
of crude oil to their nonintegrated inde- 
pendent refiner competitors. 

We can stress the international aspects 
here. As the majors are losing their own- 
ership of OPEC crude production, they 
are falling all over themselves to invest 
astronomical sums in OPEC “down- 
stream” operations in order to maintain 
positions of preferred access to OPEC 
crude oil, and hence the ability to control 
its marketing. 

Saudi Arabia, for a single example, has 
announced the following projects in re- 
cent weeks: 

A $4 billion gas gathering and process- 
ing project in which the Aramco part- 
ners—Exxon, Texaco, Mobil, and Socal— 
will be involved to an undisclosed extent: 

A $3 billion refining and pipeline com- 
plex which will be a joint venture be- 
tween the state oil company and Mobil; 

Another $4 billion in seven petro- 
chemical projects, one of which will have 
a non-U.S. partner—Mitsubishi—while 
the rest will include Shell (U.S.), Exxon, 
Texaco, Mobil, Gulf, Dow Chemical, and 
Texas Eastern and Celanese. 

We are not criticizing these decisions 
in any way. For a major integrated oil 
company sound corporate planning may 
well dictate higher priorities for overseas 
investments than for U.S. basic energy 
development, just as it may dictate 
higher priorities to the acquisition of 
domestic department stores or circuses 
than to U.S. oil and gas production. 

With divestiture, a production firm’s 
corporate goal would be, very simply, to 
locate and produce crude oil for a market 
in which all refiners would be seeking to 
buy oil. Under these circumstances it is 
hard to see how exploration and develop- 
ment of oilfields would not be stimulated 
by divestiture. 

Natural gas production is another mat- 
ter. So long as the administration’s pos- 
ture, year after year, is to hold out the 
hope of ever-increasing prices for new 
gas, very little can be done. No intelli- 
gent producer would be anxious to com- 
mit gas on long-term contracts at today’s 
prices while the administration is say- 
ing, “Be patient, boys, the price will be 
higher next year.” 

There seem to be two alternatives 
here—one is development of firm, cost- 
based prices applicable to all gas sold, 
while the other is complete decontrol of 
new gas prices. Congress will have to 
choose one or the other of these alterna- 
tives. Whichever is chosen, we can con- 
fidently predict that natural gas explo- 
ration and development will take place 
at a more rapid pace under the market 
conditions created by divestiture than 
under the present structure in which 
supplies of both oil and gas are monopo- 
lized by a handful of integrated oil com- 
panies, 

Mr. GARY W. HART. Will the Senator 
yield for a question? 

Mr. ABOUREZK. Mr. President, under 
the order, I now designate the Senator 
from Colorado (Mr. Gary W. Hart) to 
have control of the floor, and under the 
order, if I understand it correctly, the 
floor is to be returned to the Senator 
from Illinois (Mr. Stevenson) at the end 
of 144 hours’ time; is that correct? 
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The PRESIDING OFFICER (Mr. 
Forp). We will check and look at the 
Journal to see if that is correct. 

Mr. ABOUREZEK. I will yield for a 
question while they are looking then. 

Mr. GARY W. HART. I appreciate the 
Senator from South Dakota yielding. 

There are a large number of miscon- 
ceptions and misapprehensions about the 
nature of this legislation. I think it 
would be good to get on the record ex- 
actly what this legislation does and does 
not do. 

Is it the impression of the Senator 
from South Dakota that this legisla- 
tion, this amendment that is pending or 
will be pending, is in any way an effort 
to nationalize the oil companies? 

Mr. ABOUREZK. Is the Senator re- 
ferring to the famous and well-known 
oil divestiture amendment? 

Mr. GARY W. HART. I am, indeed. 

Mr. ABOUREZE. No, it is not nation- 
alization. 

In fact, I am glad the Senator asked 
the question. 

What it is, it is the savior of the Amer- 
ican economy from nationalization of 
the oil industry. I firmly believe that if 
we do not take the step that the next 
step would be nationalization because 
there is no alternative to the way the 
oil companies are managing the oil in- 
dustry today. 

They are managing it only, not in 
terms of public or national interest, but 
in terms of their own corporate inter- 
ests, specifically to the exclusion of the 
public. 

Mr. GARY W. HART. I happen to be- 
lieve that the citizens of South Dakota 
are not all that different from the citi- 
zens of Colorado and I am interested in 
whether the Senator from South Dakota 
gets the same kind of response from his 
constituents as the Senator from- Colo- 
rado does in.terms of their frustration 
with the degree of concentration in the 
domestic petroleum industry, the strong 
feeling that they have developed, and 
not totally inaccurately, over the years 
that somehow their lives, to a degree de- 
pendent upon energy, are being con- 
trolled and dominated and even, perhaps, 
manipulated by a handful of executives, 
and that being the case, does the Senator 
from South Dakota also get strong pres- 
sure from his constituency that talks in 
terms of nationalization or governmental 
takeover or stronger protections against 
these dominant executives? 

Mr. ABOUREZK. I have to withstand 
that pressure all the time. In fact, there 
is a sizable part of my constituency that 
thinks even breaking up the oil compa- 
nies is not going far enough. They be- 
lieve the only response is nationalization. 

As the Senator from Colorado knows, 
I am a bit more conservative than my 
constituency and I have to restrain 
them. 

Mr. GARY W. HART. I agree with 
the Senator’s observation and this is the 
situation that the Senator from Colo- 
rado finds himself in: That the measure 
that is going to be proposed on the floor 
of the Senate by a vote of our colleagues 
is labeled by industry representatives as 
a radical measure is misstated as an ef- 
fort to nationalize the oil companies, a 
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pattern of statements being made in the 
State of Colorado that I am proposing 
legislation to nationalize the oil compa- 
nies, when, in fact, many of the citizens 
of our respective States feel this measure 
does not go far enough or goes in the 
wrong direction. 

I think the record should refiect the 
fact that the principal sponsors of this 
piece of legislation have strongly in mind 
an effort, one last effort perhaps, but 
at least a strong effort, to restore or per- 
haps create for the first time a degree 
of competition in the domestic petroleum 
industry and, therefore, hopefully, in the 
international petroleum industry, that 
has never existed before. Certainly it 
does not exist today. The purpose being 
to prevent the Federal Government, or at 
least one effect of this measure would be 
to prevent the necessity of nationaliza- 
tion or the Federal Government's getting 
into the oil business. 

So the truth of the matter is, philo- 
sophically and ideologically, this is a very 
conservative measure. If people believed, 
if President Ford believed, if President 
Ford’s economists believed in the free 
enterprise system that we talk about al- 
most every day, President Ford’s name 
would be on this bill, he would be sup- 
porting it, he would be calling press 
conferences to urge members of his party 
and Members of Congress to support this 
very conservative, very strong, free en- 
terprise, free marketplace piece of legis- 
lation, to prevent the kind of nationali- 
zation that the oil industry says is going 
on here. Is that correct? 

Mr. PEARSON. Mr. President, will the 
Senator yield for a parliamentary in- 
quiry? 

Mr. GARY W. HART. The Senator 
from South Dakota has the floor. 

Mr, PEARSON. That is what I want 
to inquire about. 

Mr. ABOUREZK. I will yield for a 
parliamentary inquiry. 

Mr. PEARSON. Mr. President, who has 
the floor at this time? 

The PRESIDING OFFICER. The 
Senator from South Dakota had the 
floor yielded to him or to his designees 
by the Senator from Illinois by unani- 
mous consent. At the time the Senator 
from South Dakota and his designees 
have completed their statements the 
Poon goes back to the Senator from Illi- 
nois. 

Mr. PEARSON. I might say to the 
Senator from Colorado that earlier dur- 
ing the day at the Senator from Illi- 
nois’ request I agreed that the Senator 
from Colorado could have the floor for 
discussion purposes for 1 hour. 

I think pursuant to that unanimous 
consent—well, I will make the unani- 
mous-consent agreement that the Sena- 
tor from Colorado now be recognized for 
1 hour, and at the termination of his 
comments the floor return to the Sena- 
tor from Illinois (Mr. STEVENSON). 

The PRESIDING OFFICER. Without 
objection—— 

Mr. HANSEN. Mr. President, reserv- 
ing the right to object, would it be fair 
to ask the distinguished Senator from 
Illinois how long he proposes to hold the 
floor? 

The PRESIDING OFFICER. I do not 
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believe the Senator from Illinois is here 
to answer that question. 

Mr. ABOUREZE. It is not fair to ask 
him if he is not here. 

Mr. HANSEN. I cannot very well ask 
him if he is not here, as a matter of fact, 
but I remember, Mr. President—reserv- 
ing the right to object—that the Senate 
rules, as I recall them, are rather precise 
in saying that what is, in effect, trans- 
piring here does not accord with the 
rules. 

I shall not object, but I just make the 
note that I may be inclined, if such a 
request is later made, to object. I serve 
notice now on the Senator from Illinois, 
whom I assume will be back shortly or 
who will be informed as to what may 
have been said, that it would be my in- 
tention not to continue indefinitely this 
sort of an operation. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sen- 
ator from Colorado is recognized for 1 
hour. 

Mr. GARY W. HART. I thank the 
Senator from Kansas and the Senators 
from Colorado and Wyoming. That 
unanimous-consent agreement does not 
prevent the continuation of the discus- 
sion between the Senator from Colorado 
and the Senator from South Dakota. 

In that connection, I would like to ask 
the Senator from South Dakota if we 
were to pass this amendment, or the 
amendment which will be proposed, are 
we somehow going to reduce the domes- 
tic petroleum industry to a fine rubble, 
will there not be a stone left unturned 
or one stone or another, are we going to 
somehow so fragment the industry that 
it will not be capable of producing oil 
and gas for the cars and homes of this 
country? In fact, is it not the under- 
standing of the Senator from South 
Dakota that the kind of companies we 
are talking about are so huge and so 
gigantic that even if this divestiture pro- 
posal were accepted, we would still have 
on our hands quite a number, a much 
larger number, of oil and gas companies, 
but they would still be rather sizable 
and companies in their own right? Is that 
not the understanding of the Senator? 

Mr. ABOUREZK. That is my under- 
standing of the outcome of the proposal. 
In addition, I might say to my friend 
from Colorado, the absolute necessity of 
trying to cut down the size of these giant 
oil companies at this time is made neces- 
sary by virtue of the accumulated eco- 
nomic power of these giants who use that 
economic power for only one reason, and 
that is to accumulate more economic 
power at the expense of the consumer 
and the public at large. I believe it is 
extremely dangerous for a company such 
as Exxon, Texaco, or any of these oil 
giants, to be able to manipulate our 
minds, in fact. 

The Senator has seen the advertising 
on television, in the newspapers and 
magazines, paid for by higher oil prices 
to the consumer, the advertisements 
which show Exxon, for example, as a 
company that designs and builds only 
bird and wildlife refuges. Probably for 
the first 5 years of that advertising I 
thought that is all they did. I did not 
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know they were in the oil business until 
just recently. 

And Mobil Oil Co., as I mentioned in 
my earlier remarks, has used a lot of its 
capital to accumulate the Montgomery 
Ward holding company, Marcor, which 
also owns or controls the Container 
Corp., if I am not mistaken. 

Gulf Oil Co. has built Reston, Va., the 
entire community out there. Other oil 
companies have built entire communi- 
ties with their profits that they use from 
gouging the consumer, from staying away 
and from immunizing themselves from 
that gouging by buying expensive ad- 
vertising to shape our minds, to shape 
the minds of the Nation. 

Mr. GARY W. HART. At the same 
time, these kinds of conglomerations and 
other kinds of investments are taking 
place, other kinds in the sense of being 
outside the petroleum industry, is it not 
true that many of these giant corpora- 
tions were simultaneously taking out 
very expensive ads in the newspapers 
and on television, not just to talk about 
wildlife and bird sanctuaries, but to talk 
about the need for greater profits, in 
turn leading to greater investments to 
find more oil and gas for this country? 
In the case of Marcor, $800 million was 
available to go into this diversified kind 
of investment program. Does that make 
any particular sense to the Senator from 
South Dakota? 

Mr. ABOUREZK. It makes sense if you 
are an oil company but it does not make 
sense at all if you are a Member of the 
Congress or of the public, I do not be- 
lieve. I have watched the rapid switch- 
ing in methods and modes of advertising 
as my friend from Colorado has. 

I have always been a great fan of 
Johnny Cash, the eountry western sing- 
er. If the Senator has heard him sing 
songs, every once in awhile he will change 
key at the end of a verse, going into 
either a higher or lower key. The Sena- 
tor will remember the song “I’ll Walk 
the Line.” He does that very definitely. 

He had to do roughly the same thing 
when the oil company for which he was 
working, Amoco, was changing signals 
on his commercials so rapidly that he 
had to change commercials faster than 
he changed the guitar chord. First of all 
it was, “Buy Amoco, spend all your 
money in Amoco.” And the next morning 
when you turned on the television set, 
“Don’t buy Amoco because you have to 
save on fuel, you have to conserve.” 
Then after the so-called shortage— 
which I believe was contrived by the 
major oil companies—was thought to be 
over with, it was right back to, “Buy 
more Amoco,” again. We have seen that 
ena of thing all through the oil indus- 

ry. 

Mr. GARY W. HART. I think the 
Senator from South Dakota would agree 
that with as much frustration as there 
is on the part of the American consumer 
toward this industry, there is still a lack 
of general comprehension of the size of 
companies that we are dealing with when 
we talk about the so-called giant oil 
companies. The fact of the matter is that 
7 of the largest 15 domestic U.S. corpo- 
rations are oil companies, 9 of the largest 
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20 corporations are oil companies, and 
20 of the largest 100 are oil companies. 
It has been stated that if the measure 
such as will be proposed by the Senator 
from Colorado, the Senator from South 
Dakota and others were to take effect, 
in the case of Exxon, I think the largest 
corporation in the world, the Exxon Pro- 
ducing Co., the Exxon Transportation 
Co., and the Exxon Refining and Mar- 
keting Co. would each be larger than 
United States Steel. I think the Ameri- 
can people and the Members of Congress, 
our colleagues, should begin to face up 
to the fact that we have here monstrous 
companies which, whether or not they 
have in the past manipulated the mar- 
ketplace, frustrated competition or what- 
ever, they certainly have that power. 

The question is: Is that in the public 
interest? Is that in the interest of the 
United States? Is that in the consumer’s 
interest? Is that the kind of dominant 
power in such a crucial industry that is 
in the long range best interest of all the 
people of this country? 

Once the people begin to understand, 
I think there will be mounting support 
for the kind of measure we are talking 
about here, which, in large respect, gets 
the Government out of the business of 
regulating and controlling and gets free 
marketplace competition principles back 
into the marketplace. 

A few minutes ago we were talking 
about whether this is a measure that is 
going to nationalize the oil company, 
people are writing letters, interestingly 
enough from Silver Spring, Md., and 
places like that, to the Colorado news- 
papers, saying, “You don’t know what 
kind of a wild man you have elected to 
the United States Senate. He wants to 
nationalize the oil companies. You bet- 
ter look at this fellow you have elected.” 

I do not know what special informa- 
tion is floating around Silver Spring, Md., 
that we do not have in Denver or any- 
where else. It is fine that the citizens of 
this country all take an interest in what 
all of us were doing. I just wish they 
would tell the truth. 

Happily, there are people in the busi- 
ness who know a lot about it, who have 
sprung to the defense of this kind of 
proposal. 

With the indulgence of my colleagues, 
I will refer to a letter written by Mr. 
Pat Griffin, from Fort Collins, Colo., who 
happens to be the president of Gasomat 
in that area. As most people know, that 
is a collection of independent outlets 
that provide competition for the retail 
outlets of the giant corporations. 

Mr. Griffin says, in a letter to the editor 
of one of the Colorado newspapers, in 
rebuttal of this kind of allegations: j 

As an independent gasoline marketer, I 
must take exception to the statement of the 
Colorado Petroleum Marketers Association 
that Senator Gary Hart’s oil antitrust bill 
will lead to nationalization. Quite the con- 
trary, the Senator's bill will get the govern- 
ment out of the oil business in five years. 
Once the monopoly of the big oil companies 
is broken and competition is restored, govern- 
ment regulation can end without hurting 
either the consumer or the independent. 

The marketer’s association is also in error 


October 7, 1975 


when it states that Senator Hart’s legislation 
‘is a blatant attempt to constrain the mecha- 
nism of the free enterprise system.” 


Mr. Griffin continues: 

The problem is that free enterprise in the 
petroleum industry is almost nonexistent be- 
cause of domination by the big oll companies. 
As I understand free enterprise, the public 
is best served with competition that insures 
the businessman a fair profit and the con- 
sumer the lowest price. That’s the kind of 
free enterprise I believe in, and it seems to 
me that Gary Hart’s bill would accomplish 
just that. 


That is Mr. Griffin’s statement on the 
public record in the State of Colorado, in 
refutation to the allegations of the many 
companies that are trying to defeat this 
measure. 

As I am sure the Senator from South 
Dakota has stated in his statement, it is 
not merely the fact that these giant com- 
panies, the 15 or 16 companies that we 
are discussing here today in the oil busi- 
ness, or 3 or 4 others in the natural gas 
business, control their product from the 
ground to the gas tank or to the con- 
sumer, the so-called degree of vertical 
integration in those companies, control- 
ling all aspects of the industry; it is the 
fact that these same companies have a 
variety of arrangements between and 
among themselves of product sharing, of 
joint venturing, of sort of taking care of 
the marketplace in such a way that no 
individual company of that group of ma- 
jors is injured, that permits them to have 
this dominant effect on the marketplace. 

Economists are almost uniform in stat- 
ing that vertical integration per se is not 
monopolistic, but that it is when a hand- 
ful of companies in such a crucial in- 
dustry as this not only each individually 
are vertically integrated with regard to 
control, but it is when they begin to co- 
operate with each other, either within 
or outside the scope of the law, that the 
consumer is injured, that competition is 
restrained, that any kind of entry into 
the marketplace by independent opera- 
tors at one or more of these levels is al- 
most totally frustrated, and that real 
competition and real free marketplace 
principles almost cease to exist. 

It has also been alleged that some of 
these companies are not necessarily 
looking after American consumers 
abroad. We have talked about foreign 
oil interests. The fact is that producing 
and marketing foreign oil, to a large ex- 
tent, is being done by international oil 
companies chartered here in the United 
States. So we have to look not only at 
what many of those companies are doing 
here in the continental United States, 
but also at what effect their conduct 
abroad, in the Middle East, has upon the 
domestic marketplace. 

There have been allegations, which I 
cannot prove or disprove, that the OPEC 
cartel could not have functioned as 
effectively as it has without the support 
of the so-called Aramco companies and 
other companies doing business in the 
Middle East. 

I think the American people should 
find out what role, if any, American oil 
companies played in helping the OPEC 
producing nations form that cartel. Was 


October 7, 1975 


computer capability made available to 
those countries, many of which do not 
have the sophisticated marketing tech- 
niques of the domestic companies? Was 
there advice by Aramco executives as to 
the structure of the marketplace, and 
how to share diminished production? 
What kind of counsel was provided, if 
any, by people whose interest and loyalty 
should be first-of all to the United States 
of America and to the security of this 
country? At a time when our backs were 
to the wall, what kind of advice and 
counsel was given by those individuals, 
through their corporate capacities and 
functions, to these foreign countries 
whose interests were their own, and were 
not the interests of the United States? 

These are allegations, and I think the 
people of the United States should check 
them out through their elected officials 
in Congress. But the fact of the matter is 
that the prices at the gasoline pumps go 
up, petroleum prices go up, and the spin- 
off effect of that kind of increased price 
structure on the American consumer con- 
tinues to tighten and to squeeze. The 
effects on inflation in this country are 
demonstrated. The effects on the con- 
tinuing recession have also been demon- 
strated. I think the time has come when 
the elected officials of this country who sit 
in this institution, in the U.S. Senate and 
the House of Representatives, should be 
called upon to vote as to whether they 
believe there is a free marketplace in the 
American petroleum industry, or whether 
the divestiture proposal that such spon- 
sors as the Senator from South Dakota, 
the Senator from Colorado, and others 
are proposing would more effectively save 
free enterprise and completion in the 
domestic and international petroleum in- 
dustry, to prevent the possible necessity, 
down the road, of further Government 
intervention and control’ and perhaps 
even management. 

The fact of the matter is, and the sta- 
tistics clearly show that independent op- 
erators, either producers, refiners, mar- 
keters, or retailers are continuously be- 
ing squeezed out of this market price. The 
statstics do not show increased entry at 
any of these levels in the domestic petro- 
leum industry. If it were a free-market 
price, if free-market principles were op- 
erating, I think we would see more people 
getting into it. 
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Other allegations have been made that 
if the so-called divestiture proposal went 
into effect, these oil companies would not 
be able to capitalize or finance the kind 
of exploration we will need in this country 
to produce new reserves. 

I think that is a fallacious argument, 
Mr. President. I think if we had real 
competition at all levels of the petroleum 
industry, it would be easier to capitalize 
those ventures, and particularly produc- 
tion ventures, than it is today. 

What happens when a company like 
Exxon, Texaco, or Mobil goes into the 
financial marketplace to borrow for its 
increased expenditures? They borrow for 
all their operations. They borrow to 
finance increased exploration and pro- 
duction. They borrow to finance in- 
creased refinery capacity—and I will 
come back to that, because it has been 
decreasing. They borrow to increase their 
retail outlets in some cases. They borrow 
to buy pipelines and transportation 
facilities. 

What they are seeking is tremendous 
amounts of capital and tremendous 
amounts of revenue to finance all of their 
operations, top to bottom. Of course, that 
will take enormous amounts of money. 
These are enormous companies. When 
they are financing all the operations, they 
have to borrow enormous amounts. 

What if, however, these companies had 
separate operations, and they were truly 
independent operations? Each one of 
those operations would be going into the 
finance marketplace seeking capital for 
its particular venture. The investors, 
whether individual or institutional, could 
better calculate the risk, and whether 
they wanted to invest in an exploration, a 
production venture, a refining venture or 
a transportation venture. Then I think 
the investment marketplace in this coun- 
try could better tell whether any of these 
particular ventures were the ones they 
wanted to get into, instead of just in- 
vesting in Exxon across the board. 

Mr. ABOUREZK. Mr. President, will 
the Senator from Colorado yield for 
about 3 minutes, to take care of another 
matter? 

Mr. GARY W. HART. I yield to the 
Senator from South Dakota, with the 
understanding that I will have the floor 
when he finishes. 

Mr. ABOUREZK. With the understand- 
ing that the Senator will retain the floor. 

The PRESIDING OFFICER (Mr. 
Domenticr). Without objection, it is so 
ordered. 
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TRUST OWNERSHIP BY INDIANS OF 
CERTAIN LANDS 


Mr. ABOUREZK. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 1327. 

The PRESIDING OFFICER (Mr. 
Domenticr) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 1327) to declare that 
certain submarginal land of the United 
States shall be held in trust for certain 
Indian tribes and be made a part of the 
reservations of said Indians, and for 
other purposes as follows: 

Strike out all after the enactment clause, 
and insert: That (a) except as hereinafter 
provided, all of the right, title, and interest 
of the United States of America in all of 
the land, and the improvements now thereon, 
that was acquired under title II of the Na- 
tional Industrial Recovery Act of June 16, 
1933 (48 Stat. 200), the Emergency Relief 
Appropriation Act of April 8, 1935 (49 Stat. 
115), and section 55 of the Act of August 24, 
1935 (49 Stat. 750, 781), and that are now 
administered by the Secretary of the Interior 
for the use or benefit of the Indian tribes 
identified in section 2(a) of this Act, together 
with all minerals underlying any such land 
whether acquired pursuant to such Acts or 
otherwise owned by the United States, are 
hereby declared to be held by the United 
States in trust for each of said tribes, and 
(except in the case of the Cherokee Nation) 
shall be a part of the reservations heretofore 
established for each of said tribes. 

(b) The property conveyed by this Act 
shall be subjected to the appropriation or 
disposition of any of the lands, or interests 
therein, within the Pine Ridge Indian Reser- 
vation, South Dakota, as authorized by the 
Act of August 8, 1968 (82 Stat. 663), and 
subject to a reservation in the United States 
of a right to prohibit or restrict improve- 
ments or structures on. and to continuously 
or intermittently inundate or otherwise use, 
lands in sections 25 and 26, township 48 
north, range 3 west, at Odanah, Wisconsin, 
in connection with the Bad River flood con- 
trol project as authorized by section 203 of 
the Act of July 3, 1958 (72 Stat. 297, 311): 
Provided, That this Act shall not convey the 
title to any part of the lands or any interest 
therein prior to enactment of this Act have 
been included in the authorized water re- 
sources development projects in the Missouri 
River Basin as authorized by section 203 of 
the Act of July 3, 1958 (72 Stat. 297, 311), as 
amended and supplemented: Provided fur- 
ther, That such lands included in Missouri 
River Basin projects shall be treated as 
former trust lands are treated. 

Sec. 2. (a) The lands, declared by section 
1 of this Act to be held in trust by the United 
States for the benefit of the Indian tribes 
named in this section, are generaly described 
as follows: 


Submarginal land project 
donated to said tribe or Approximate 


Tribe Reservation group 


acreage Tribe 


Submarginal land project 
donated to said tribe or Approximate 


Reservation group acreage 


. Bad River Band of the Lake Bad River 
Superior Tribe of Chippewa 
Indians of Wisconsin. 


. Cherokee Nation of Okla- 
homa. 


Bad River LI-WI-8 13, 148. 81 . Lac Courte Oreilles Band of 
Lake Superior Chippewa 
Indians. 

. Keweenaw Bay Indian Com- 
munity. 


i Minnesota Chippewa Tribe... White Earth. 
. Navajo Tribe 


. Oglala Sioux Tribe. 
. Rosebud Sioux Tribe. 


Lac Courte 
Oreilles. 


Lac Courte LI-WI-9 13, 184.65 


Blackfeet LI-MT-9______ 
Delaware LI-OK-4 


Adair LI-OK-5. 
. Cheyenne Indian tk SD- 13- 
Crow Creek LI-SD- 3 
-- Lower Brule LI-SD- tO: 
. Fort Totten LI-ND-11 
Fort Belknap LI-MT-8 


Fort Peck LI-MT-6 


9, 036.73 
18, 749. 19 


L'Anse LI-MI-8 


Twin Lakes Lt-MN-6 
Flat Lake LI-MN-15 
Seep tae Wells LI-NM- 


8. 
-- Pine Ridge LI-SD-7__ 
Cutmeat LI-SD-8_. 
Antelope LI-SD-9_ 
Fort Hall LI-1D-2 
Standing Rock LI-ND-10. _- 
Standing Rock L!I-SD-10. 


3, 738. 47 
19, 169. 89 
13, 209. 22 
1, 424,45 
25, 530. 10 


85, 835. 52 


. Cheyenne River Sioux Tribe.. Cheyenne iver 
. Crow Creek Sioux Tribe Crow Creek.. 

. Lower Brule Sioux Tribe...._. Lower Brule__ 

. Devils Lake Sioux Tribe__.._ Fort Totten... 
. Fort Belknap Indian Com- Fort Belknap 


Fort Peck 


Navajo. 69, 947. 24 


18, 064. 48 
28, 734.59 


-~ Pine Ridge.. 
Rosebud. 


. Shoshone-Bannock Tribes... Fort Hall 
- Standing Rock Siou x Tribe_... Standing Rock____ 


munity. 
. Assiniboine and Sioux Tribes. 
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(b) The Secretary of the Interior shall 
cause to be published in the Federal Reg- 
ister the boundaries and descriptions of the 
lands conveyed by this Act. The acreages set 
out in the preceding subsection are estimates 
and shall not be construed as expanding or 
limiting the grant of the United States as 
defined in section 1 of this Act. 

Sec. 3. (a) All of the right, title, and 
interest of the United States in all the min- 
erals including gas and oil underlying the 
submarginal lands declared to be held in 
trust for the Stockbridge Munsee Indian 
Community by the Act of October 9, 1972 (86 
Stat. 795), are hereby declared to be held 
by the United States in trust for the Stock- 
bridge Munsee Indian Community. 

(b) Section 2 of said Act of October 9, 
1972, is hereby repealed. 

(c) Section 5 of the Act of October 13, 1972 
(86 Stat. 806), relating to the Burns Indian 
Colony is amended by striking the words 
“conveyed by this Act” and inserting in lieu 
thereof the words “conveyed by section 2 of 
this Act”. 

Sec. 4. (a) Nothing in this Act shall de- 
prive any person of any existing valid right 
of possession, contract right, interest, or title 
he may have in the land involved, or of any 
existing right of access to public domain 
lands over and across the land involved, as 
determined by the Secretary of the In- 
terior. All existing mineral leases, includ- 
ing oil and gas leases, which may have been 
issued or approved pursuant to section 5 of 
the Mineral Leasing Act for Acquired Lands 
of August 7, 1947 (61 Stat. 913, 915), or 
the Mineral Leasing Act of 1920 (41 Stat. 
437), as amended prior to enactment of this 
Act, shall remain in force and effect in ac- 
cordance with the provisions thereof. All 
applications for mineral leases, including oil 
and gas leases, pursuant to such Acts, pend- 
ing on the date of enactment of this Act 
and covering any of the minerals conveyed 
by sections 1 and 3 of this Act shall be 
rejected and the advance rental payments 
returned to the applicants. 

(b) Subject to the provisions of subsection 
(a) of this section, the property conveyed 
by this Act shall hereafter be administered 
in accordance with the laws and regulations 
applicable to property held in trust by the 
United States for Indian tribes, including 
but not limited to the Act of May 11, 1938 
(52 Stat. 347), as amended. 

Sec. 5. (a) Any and all gross receipts de- 
rived from, or which relate to, the property 
conveyed by this Act, the Act of July 20, 1956 
(70 Stat. 581), the Act of August 2, 1956 (70 
Stat. 941), the Act of October 9, 1972 (86 
Stat. 795), and section 1 of the Act of Octo- 
ber 13, 1972 (86 Stat. 806) which were re- 
ceived by the United States subsequent to 
its acquisition by the United States under 
the Statutes cited in section 1 of this Act 
and prior to such conveyance, from whatever 
source and for whatever purpose, including 
but not limited to the receipts in the special 
fund of the Treasury as required by section 6 
of the Mineral Leasing Act for Acquired 
Lands of August 7, 1947 (61 Stat. 913, 915), 
shall as of the date of enactment of this Act 
be deposited to the credit of the Indian tribe 
receiving such land and may be expended by 
the tribe for such beneficial programs as the 
tribal government body may determine: Pro- 
vided, That this section shall not apply to 
any such receipts received prior to enactment 
of this Act from the leasing of public domain 
minerals which were subject to the Mineral 
Leasing Act of 1920 (41 Stat. 437), as 
amended and supplemented. 

(b) All gross receipts (including but not 
limited to bonuses, rents, and royalties) here- 
after derived by the United States from any 
contract, permit or lease referred to in sec- 
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tion 4(a) of this Act, or otherwise, shall be 
administered in accordance with the laws 
and regulations applicable to receipts from 
property held in trust by the United States 
for Indian tribes. 

Sec. 6. All property conveyed to tribes pur- 
suant to this Act and all the receipts there- 
from referred to in section 5 of this Act, shall 
be exempt from Federal, State, and local tax- 
ation so long as such property is held in trust 
by the United States. Any distribution of 
such receipts to tribal members shall neither 
be considered as income or resources of such 
members for purposes of any such taxation 
nor as income, resources, or otherwise uti- 
lized as the basis for denying or reducing the 
financial assistance or other benefits to which 
such member or his household would other- 
wise be entitled to under the Social Security 
Act or any other Federal or federally assisted 
program. 


Mr. ABOUREZK. Mr. President, the 
House amendment to S. 1327 includes 
one substantive and several stylistic 
changes. The House modified section 1 of 
the Senate-passed bill to provide that 
certain submarginal lands of the Chey- 
enne River Sioux, Crow Creek Sioux, 
Lower Brule Sioux, and Standing Rock 
Sioux tribes, which were included in the 
Missouri River Basin projects authorized 
by the act of July 3, 1958 (72 Stat. 297, 
311), shall be treated on the same basis 
as former trust lands located in such 
projects. 

Under acts approved subsequent to the 
1958 act, the four Sioux tribes or their 
members retained certain access and use 
rights to their former lands included 
within the taking area of hte Missouri 
River Basin projects. The House amend- 
ment merely extends to the tribes and 
their members the same right of use and 
access to those submarginal lands lo- 
cated within the taking areas. 

I emphasize to our colleagues that the 
Senate-passed bill contained language in 
section 1 which clearly exempted those 
submarginal lands, within the taking 
area of the Missouri River Basin proj- 
ects, from transfer of trust to the four 
affected Sioux tribes. This prohibition is 
unaffected by the House amendment. 

Mr. President, except for one, these 
amendments are strictly technical in na- 
ture and do not change the substance 
of the Senate language. All of the House 
changes to S. 1327 are acceptable to the 
members of the Committee on Interior 
and Insular Affairs on both sides of the 
aisle. Therefore, Mr. President, I move 
that the Senate concur in the amend- 
ment of the House to S. 1327. 

Mr. HANSEN. Mr. President, will the 
Senator from South Dakota be kind 
enough to repeat his request? 

Mr. ABOUREZK. I will repeat it. 

I move that the Senate concur in the 
amendment of the House to S. 1327, the 
marginal lands bill. 

I say to my colleague from Wyoming 
this has been cleared with the ranking 
member on the Republican side for the 
Indian Affairs Subcommittee. 

Mr. HANSEN. I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from South Dakota that the 
Senate concur in the amendment. 

The motion was agreed to. 
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NATURAL GAS EMERGENCY ACT 
OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 2310) to assure 
the availability of adequate supplies of 
natural gas during the period ending 
June 30, 1976. 

Mr. GARY W. HART. Mr. President, 
suggestion has been made that the pro- 
posal concerning divestiture is unprece- 
dented and that it is not the business of 
Congress and the Federal Government to 
get itself into questions of industry dom- 
ination and competition. The fact of the 
matter is there is substantial precedent 
for divesting elements of certain market- 
places and certain industries in the in- 
terest of free enterprise and of the free 
marketplace system. 

In 1935, the Public Utilities Holding 
Act forced certain combines to divest 
themselves of either gas or electricity 
distribution facilities. That act also re- 
quired that they divest themselves of all 
nonutility-related assets, such as oil 
wells, bus companies, and coal mines. 
That was in 1935. 

In 1934, the year before, in the McKel- 
lar-Black Airmail Act of that year, Con- 
gress required a number of firms to di- 
vest themselves of either air carriers or 
aircraft manufacturing facilities. Gen- 
eral Motors, for example, was required to 
sell off its interest in Eastern, Western, 
United, and TWA. 

Earlier than that, in the Glass-Steagall 
Act of 1932, Congress forced financial in- 
stitutions to rid themselves of either their 
commercial or their investment banking 
activities. 

Even dating back to 1906, the begin- 
ning of this century, in the Heyburn Act, 
the railroads were required by Congress 
to get out of the business of producing 
coal and other commodities. 

So, I think there is substantial prece- 
dent that Congress not only has a right, 
but it has a duty to look after those key 
industries in our society which have got- 
ten so big and so dominant in the mar- 
ketplace, that in the interest of the con- 
sumers they must be required to divest 
themselves and break themselves up 
along reasonable lines. 

That is all we are talking about here, 
Mr. President. 

The suggestion has been made that, 
if this divestiture were to occur, these 
poor little companies could not capitalize 
their needed expansion and activities in 
the future. I have already indicated, as 
the Senator from South Dakota has, that 
we are not talking about poor little com- 
panies. We are talking about in them- 
selves giant operations if this divestiture 
were to occur. But, even so, it is the im- 
pression of the Senator from Colorado 
that each element of this petroleum op- 
eration will be much better off in the fi- 
nancial marketplace, borrowing for its 
own unique purposes, than trying to bor- 
row in the financial community for a 
arent range of vertically integrated pur- 
suits. 

It is also suggested that, if divestiture 
were to occur, the people who would 
really suffer would be the stockholders of 
these companies. 
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Mr. President, the record I think is 
clear in that regard. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield for a minute to let 
me read a copy of a letter which de- 
scribes the actual situation of a gas util- 
ity? 

Mr. GARY W. HART. I yield to the 
Senator. 

Mr. ABOUREZK. Mr. President, a 
parliamentary inquiry. Do I have control 
of the floor except to those whom I might 
designate? 

The PRESIDING OFFICER. The Sen- 
ator has control of the floor and may 
designate other Senators to have con- 
trol of the floor. 

Mr. ABOUREZK. Then Iam yielding in 
my own right. 

This is a copy of a letter which de- 
scribes the actual situation of a gas 
utility operating with nonregulated 
natural gas supplies. This is an exam- 
ple of the sort of economic impact we 
will get if we have deregulation with- 
out a restructured market. I read this 
for the Record. This is from Grey For- 
est Utilities, Helotes, Tex., dated Au- 
gust 14, 1975: 

DEAR SENATOR ABOUREZK: We in Texas 
live under a deregulated Natural Gas price 
system. Up to May of this year we had no 
State Utility Commission to regulate any 
utility. Natural Gas was and still is under 
the auspices of the State Railroad Commis- 
sion, an elected body under the complete 
domination of the oil and gas industry. 

The recent article in the Reader's Digest 
helped to point out some half truths, and 
other propaganda that is being circulated 
by the oil and gas industry. 

What has happened in South Texas is a 
situation, where practically no regulation 
exist, is chaotic and economically devastat- 
ing to utility consumers and gives extra 
high profits to Coastal States and the vari- 
ous gas producers. 

Enclosed is a graph showing the fantas- 
tic climb in the wholesale price of natural 
gas (going from $.23 per MCF in December 
1972 to $1.4819 per MCF in June 1975), this 
tremendous increase in the price of gas has 
affected the entire economy in South Texas. 

Because gas is selling at $.50+ per MCF for 
interstate use, gas producers will not sell 
to interstate pipelines thus creating the 
shortage in Northern and Eastern part of 
the United States. Coastal State now has an 
over abundance of gas because of this intra- 
state price. 

South Texas suffered some severe curtail- 
ments in 1973-74 but it is alleged these were 
artificially created by Coastal State. Lo Vaca 
Gathering Company a subsidiary of Coastal 
State has lost one court suit and is facing 
another breach of contract suit here in San 
Antonio in the next few months for not 
honoring an existing gas contract. 

I am on the mailing list for American Gas 
Association material. The material on de- 
regulation is so full of half truths and 
twisted data we wonder who believes it. 
It is obvious many people do read it and 
are working in support of deregulation. 

We believe there is a real conspiracy ex- 
isting among the oil and gas producers caus- 
ing the tremendous increase cost of gas at 
the wellhead and we have urged our local 
newspaper to tackle this with some inves- 
tigation reporting but so far no paper has 
dared to do this. 

As of now we have plenty of gas for sale 
at a tremendous price. However, the sit- 
uation is far more complex than drawing 
a simple cause-effect conclusion that de- 
regulating gas will automatically produce 
an abundant supply. 
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Please contact Congressman H. B. Gon- 
zales for further material in this area. 
If I can be of service to you please let me 
know. 
Sincerely, 
EDWIN L. FAUST, 
Mayor, City of Grey Forest. 


Relating to another matter about 
capital and economic viability, Mr. Presi- 
dent, vertical divestiture does not actual- 
ly mean physically breaking up an oil 
facility, or changing the physical opera- 
tion of a company. Divestiture means a 
paper transaction which divides the 
company into several units whose own- 
ers may be the stockholders of the orig- 
inal company, or which may be pur- 
chased by new owners. 

Though the question of capital avail- 
ability is not in fact considered serious 
by economists confronted with the idea 
of vertical divestiture, apparently some 
people are worried. Let me just quote a 
letter I received from an investment 
securities company the other day: 

We will be buying the stocks of major 
international oil companies because we feel 
their intrinsic values substantially exceed 
the present selling prices of most of these 
companies. After careful analysis of under- 
lying values, we are convinced that if these 
companies were broken up, the sum of the 
pieces would be worth far more than the 
present whole. Should Exxon be broken up 
into, say, 20 companies, the aggregate earn- 
ing power of these companies would, in a 
relatively short time, greatly exceed that of 
Exxon. 


What is more interesting, is that the 
oil companies themselves are beginning 
to restructure internally along the lines 
of the amendment we are proposing. 
Both Sun Oil and Gulf are taking steps 
to make the sort of paper transfers re- 
quired to divide their companies into 
production, refining, and marketing seg- 
ments. 

Mr. President, I yield the floor tempo- 
rarily to the Senator from Colorado. 

Mr. GARY W. HART. Mr. President, I 
thank the Senator from South Dakota, 
who has made the point that I was begin- 
ning to address myself to, and that is the 
question of the protection of the stock- 
holders in the major oil companies in- 
volvea. 

The suggestion has been made that if 
divestiture occurs, if these giant com- 
panies are required by law to reform 
themselves into separate operational 
units, somehow the investment of the 
individual shareholder around the coun- 
try, particularly the small shareholders, 
will be damaged if not destroyed. I think 
the facts, as the Senator from South 
Dakota has indicated, are quite to the 
contrary. 

Studies of divestitures, even major di- 
vestitures, in various industries over the 
past 10 or 15 years clearly indicate in al- 
most every case—not every case but a 
good two-thirds if not more of those 
cases—that the value of the sum of the 
individual shares and the individual 
spinoffs has exceeded the value of the 
stock in the parent company which was 
required to divest originally. 

I think there is every reason to indi- 
cate, particularly in an era of diminish- 
ing supply, an era when the value of the 
product continues to increase and, in my 
judgment, will continue to increase to 
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some extent, people who own stock as a 
result of a planned and orderly divesti- 
ture action carried out under supervision, 
as this proposal suggests, of the Federal 
Trade Commission, will end up with 
shares in a variety of operating units 
that themselves, once the market has sta- 
bilized, will be more valuable than the 
individual shares in the parent com- 
pany which is required to be divested. 

There is little rationale or little argu- 
ment or little fear that the individual 
shareholders should worry about. Frank- 
ly, if we actually believed in what we 
say about free enterprise in this country 
and we had confidence in the market- 
place and the marketplace principles, as 
some of these companies that take out 
very extensive ads say they believe in, 
then divestiture would do nothing but 
make their stock more valuable and 
make wealthier. It would attract new 
investment and would encourage people 
to believe that their money is not being 
manipulated, that some corporate bank- 
ers in New York, although there prob- 
ably will be plenty of those even after 
divestiture, are not wasting their money 
and their investments on what many 
have described as very wasteful and in- 
efficient marketing techniques at the 
top end of the industry. 

Those of us in public office have heard 
a great deal about Federal bureaucracy 
and Federal waste: If the principles of 
bigness lead to wastefulness in Govern- 
ment, I do not know why the same prin- 
ciples do not lead to wastefulness In 
private industry. People say it does not, 
because of the profit motive. If you have 
a guaranteed profit in the marketplace, 
you have very little incentive to work 
harder or to be more efficient to protect 
that profit margin. If you know that 
next year you are going to have at least 
the same if not a greater profit margin 
just because of the hold you have on 
the market and the agreements you have 
with your sister corporations, I do not 
see what the incentive there is for 
efficiency. 

The fact is that many students of cor- 
porate behavior think that the most in- 
efficient agencies of our society are giant 
corporations of the sort we are talking 
about here. It is hypocritical at least and 
hypocritical in the extreme for people 
in that kind of giant bureaucracy to 
point their finger constantly at the Fed- 
eral bureaucracy, when they, themselves, 
are just as guilty of the same kind of 
wasteful practices that they condemn 
in the public sector. 

I think the record is clear that this 
action can be taken to an extent that 
will not damage the value of the shares 
and the interests of the individual share- 
holders, whether personal or institu- 
tional. In fact, if we believe in our 
capitalistic system, it may even enhance 
the value of those shares if this measure 
can be taken, without detriment to the 
ability of this industry and these com- 
panies to finance further operations, at 
the production level, the refining level, 
the transportation level, or the market- 
ing level. In fact, it may even increase 
their ability to finance their operations, 
if this kind of action can be taken in 
this country, without jeopardizing the 
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ability of those giant corporations to 
deal in the world marketplace, in fact it 
may even enhance their ability to deal 
in the world marketplace. It certainly 
would cause them to begin to act, in 
my judgment, more in the interests of 
the United States than their own invest- 
ments abroad. 

We have heard a great deal and I have 
said something about the activities of 
the so-called Aramco companies, which 
is in fact a cartel itself, dealing the 
cartel countries, and whether they were 
operating, in their dealings in 1971, 
1972, 1973, and 1974, in their own inter- 
ests and in the interests of those pro- 
ducing nations rather than the interests 
of their own consumers at home and 
their own government. 

The fact is that at a time when the 
industry, in the early 1970’s, knew, with- 
out a doubt and without fail, that the 
demand was going to increase in this 
country, when they knew that they 
needed and would desperately need in 
the future, in the mid-1970’s and the late 
1970’s and the 1980's, increased refin- 
ery capacity, those companies deliberate- 
ly refused to expand their refining ca- 
pacities because, in their judgment, the 
supply already exceeded demand in this 
country and therefore prices were low. 

The way they countered that was to 
refuse to build the refineries they knew 
were going to be required by this country 
in the 1970’s and 1980’s. Is that in the 
best interests of the American consumer? 
Could that have been done if the deci- 
sionmaking capability and power were 
not in the hands of so few individuals? 
What if there were, in fact, a free mar- 
ketplace and principles of competition 
operating in the oil industry in this coun- 
try? Could this handful of individuals 
decide, either inside or outside the law, 
that they would not expand their re- 
finery capacities, when they knew that 
that capacity was going to be required 
to meet the needs of this country? That 
is the kind of concentrated power about 
which some of us are concerned. 

We are not against free enterprise, and 
we are not against corporate activities, 
and we are not necessarily in favor of 
Government taking over these industries. 
In fact, I am dead set against it. The fact 
is that if corporate individuals and peo- 
ple in the private sector turn their backs 
on the interests of the United States, 
they are going to be required, one way 
or the other, to be responsible to Con- 
gress and the elected Representatives of 
the people of this country. If it takes a 
divestiture action to do it, so be it, in 
my judgment. 

That is the decision that the U.S. 
Senate is going to be called upon to make 
tomorrow. Are we going to permit the 
tail to wag the dog in this country in the 
future? Are we going to permit the in- 
terests of the United States and the 
people of the United States to be hostage 
to a handful of corporate executives, or 
are we going to make a decision that 
will return the free marketplace and 
competition principles to a highly con- 
centrated and dominated industry that 
does not always act in the best interests 
of the people of the United States regard- 
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less of what their television and news- 
paper advertisements say? 

The record is clear. The record is be- 
fore the people of the United States. The 
people of the United States should hold 
their elected officials accountable for 
how they vote on this measure tomorrow. 

I think it is the turning point, Mr. 
President, as to how we are going to 
conduct our business in this country in 
the future. Either we are going to con- 
tinue to have Government controls of a 
highly concentrated and powerful indus- 
try, or we are going to have an industry 
which is competitive, in which free mar- 
ketplace principles operate and the con- 
sumer, as well as the producer, benefits. 
We are going to be faced with this deci- 
sion year after year. I think to duck the 
issue now is just to delay it for another 
decision in 1976, 1977, or 1978. We are 
either going to permit the best interests 
of this country to be controlled to one 
degree or another by corporate execu- 
tives in a handful of boardrooms, or we 
are going to permit principles that those 
individuals, themselves, claim to believe 
in to operate in the best interests of this 
country. I think nothing less than that 
is at stake in this vote tomorrow. 

It is appalling, in my judgment, that 
this issue has never surfaced on the floor 
of the U.S. Senate or of the House of 
Representatives. It has been locked up 
in committees year after year, hearing 
after hearing, a record that is 40,000 
pages long, 23 volumes, that demon- 


strates beyond a shadow of a doubt that 
the effect of vertical integration and 
swapping and sharing agreements among 


these giant corporations has operated to 
the detriment of this country. 

Those who say we cannot take such a 
drastic action without considering the 
implications are not facing up to the 
fact that we have, in fact, considered 
those implications. The record is clear. 
The testimony is there. The oil companies 
have had their chance to state their case. 
That case is before the U.S. Senate. 

I do not know why that vote should 
be delayed. I do not know how anybody 
can argue that we need to have further 
hearings. That argument in favor of de- 
lay is an argument in favor of continu- 
ing under the domination of this hand- 
ful of executives that I have been talk- 
ing about. 

A case that constantly is made is that 
we have to look at this more carefully, 
we have to consider it more carefully, we 
have to have further hearings, we have 
to examine the implications. The impli- 
cations have been examined to an ex- 
hausting degree. As I have said, that 
case is presently before us today. If 
Members have not examined that case, 
it is their own fault, because the case has 
been made year after year. Because of 
past campaign financing practices, the 
ability of the dominant power and wealth 
of some of these companies to have an 
impact on this institution and the House 
of Representatives to prevent this issue 
from being voted on is nothing short of 
deploring. If there is a new day in Amer- 
ican politics, it is because of those 
changed campaign financing practices 
that permit people to stand on this floor 
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today and tomorrow and vote their con- 
sciences, vote what they are convinced is 
in the best interest of this country and 
the best interest of their constituents, 
and not what some oil company thinks 
they ought to do. 

That is what is at issue tomorrow in 
the U.S. Senate, nothing more and 
nothing less. I think it is the future 
of free enterprise in this country. If we 
cannot have free enterprise in the oil 
business, what business can we have it 
in? There are independent marketers, 
refiners, and producers out there strug- 
gling for their lives, and they represent, 
at best, a quarter of that industry. 
Many of them are fading and falling and 
being swallowed up day after day. 

I do not know what further can be 
said or needs to be said to protect the 
interests of those people, who represent 
the last element of free enterprise and 
competition in that industry. If they go, 
it is a totally monopolized industry, and 
nobody will be at fault any more than 
the Senate of the United States. I think 
we ought to protect the independent, 
because they represent those principles 
that all of us say we stand for. 

I think we ought not only to protect 
their interests, I think we ought to fos- 
ter them by voting for true divestiture 
legislation tomorrow that would put 
those people back in the business and 
reduce the size of their competition to 
a level that they can deal with and 
honestly compete with. 

An independent refiner cannot com- 
pete with the giant refiners. He is de- 
pendent upon those same companies 
than have those refineries to sell him the 
oil he refines. An independent producer 
has to move the product that he devel- 
ops through one of the pipelines that 
belongs to one of those giant companies. 
An independent retailer can only get 
refined products, can only get gasoline 
for sale through the pump from one of 
these giant companies. 

Unless he is vertically integrated him- 
self at some point in the process, as an 
independent in this business, he is de- 
pendent upon one of those giants at some 
level. If they are divested, if they are re- 
quired to compete on each level inde- 
pendently as independent companies, it 
saves the last quarter of the oil industry, 
which is truly independent, truly free 
enterprise. I think it would be the great- 
est step that the Congress of the United 
States and the Government of the United 
States could take to protect free enter- 
prise in this country. 

It is absolutely ridiculous for Members 
of this body to stand on this floor, day 
after day, and talk about big government 
when they will not do a thing to elimi- 
nate the biggest cause of big government 
in this country. This is dominant, monop- 
olistic industry. There is nothing stand- 
ing between the American consumer in 
many of these industries—not just oil but 
many others—except Government regu- 
lations. We are not about to get Gov- 
ernment deregulation until we have com- 
petition in the marketplace, at least as 
far as this Senator is concerned. I think 
anybody who is serious about reducing 
the size of government, Mr. President, 
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had better be serious about reducing 
monopoly in a variety of these industries, 
because that is the only way we are going 
to get smaller government; that is, to 
get some principles back into the market- 
place that have not been there for long 
enough. 

Mr. President, while all of us are here 
discussing this amendment of divesti- 
ture, which we believe would restructure 
the petroleum industry in order to make 
it competitive, we are talking very little 
of the benefits that would be gained as 
a result of this. Some might think that 
competition for its own sake is our goal. 
In many respects, I think we could artic- 
ulate it that way. That is a noble ideal, 
one that the Senator from Colorado be- 
lieves in. But I do not think that I de- 
mean my colleagues one bit by saying 
that we seek a far more practical upshot 
of such restructuring and rebirth of com- 
petition. 

Our major problem with petroleum 
today is not a shortage of supply. In the 
long run, in the days ahead, we may 
indeed encounter that, but today we are 
concerned about the price of the petro- 
leum product we all consume. We are 
now, at this very time, in a two-tier price 
system: price controlled petroleum costs 
about $5.25 a barrel; imported crude is 
in the range of $13.25 a barrel, with the 
President’s tariff presently on it. What 
lies ahead? 

With the decontrol of petroleum prices, 
we can be sure that the $5.25 a barrel 
will be quickly gone. In fact, we are 
warned that all oil may run in the vi- 
cinity of $15 to $20 a barrel. In short, 
we will pay whatever the combined 
OPEC-international majors cartel de- 
termines we will pay. 

But if we enact this amendment, this 
divestiture proposal, and the industry 
becomes competitive, what, then, could 
the American consumers expect? 

In a study for the Brookings Institu- 
tion by Dr. Paul Davidson, an associate 
director of the Bureau of Economic Re- 
search at Rutgers University, Dr. David- 
son estimated that the competitive price 
would be in the $4 to $6 a barrel range. 
This, of course, assumes pure competi- 
tion by 1980. It is quoted in 1974 dol- 
lars. In testimony before the Senate Sub- 
committee on Antitrust and Monopoly, 
Dr. Davidson spelled out this caveat: 

This latter estimate ($4 to $6 a barrel) 
would be considered merely a theoretical 
benchmark, for it is highly unlikely that a 
purely competitive market environment 
could be established by 1980, no matter how 
vigorous antitrust legislation and judicial 
action was during the interim. 


Today, Congress is offered the chance 
to take the first step, a giant step, down 
the road that could well deliver a com- 
petitive marketplace by 1980. That is the 
intention of this amendment and I am 
certain it will be the impact. A competi- 
tive market with competitive prices is 
exactly what the sponsors of this meas- 
ure seek. 

Mr. President, one of the ironies of the 
energy crisis that we now face is that 
we are a long way from a crisis when 
we are all talking about the real facts 
in the question, is there a product which 
could be served to the consumers? The 
answer, of course, is: yes, we have petro- 
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leum at hand, But we have a shortage be- 
cause the major oil companies which con- 
trol that product—in a large percentage 
of the cases, it is a product owned by 
the citizens who cannot buy it. Those 
companies that control that product will 
not pump the resource. 

The facts in this case are clear. For 
some reason, the people are still wander- 
ing around asking if there is a withhold- 
ing of crude and natural gas. Of course 
there is. Let us, just one more time, run 
down the figures that have been stated 
on this-floor before. 

First, let us look at the number of 
shutin wells. This is a count of the wells 
with producible reserves. In 1971, the 
number was 953. In 1972, that number 
went to 2,966. In 1973, we hit 3,054. 

The story is much the same on the nat- 
ural gas side. In July 1974, the Federal 
Power Commission released a study 
which showed that in January 1974, there 
were 168 leases shut in. These are leases 
averaging about 5,000 acres each. On 
those leases, there were an estimated 4.7 
trillion cubic feet of shutin proved gas 
and 3.3 trillion cubic feet of probable 
gas—a total of 8 trillion cubic feet that 
could be flowing to the marketplace 
today. 

There is no shortage of energy for this 
winter, for the reasons that I have just 
stated. There is no reason for us to be 
worrying about shut-down factories and 
unemployment due to shortages of en- 
ergy. The energy is there. 

The energy is there if it were in the 
marketplace and the marketplace were 
competitive. 

There is a reason for us to be con- 
cerned about the powerful companies 
which can withhold this product with 
impunity, and that is what this amend- 
ment is all about, and that is what its 
sponsors are trying to accomplish. 

What occurs to me, Mr. President, is 
if the President of the United States and 
his advisers and the people who claim 
they are in favor of the free marketplace 
and free marketplace principles actually 
believed what they say, they would be 
in the lobbies of Congress, they would be 
outside the reception room of the 
U.S. Senate, stopping Members of this 
body and stopping elected officials and 
representatives in the House of Repre- 
sentatives urging their support for this 
measure. It is nothing more nor less than 
a strictly free enterprise measure. 

People talk about those of us who want 
to introduce some competition in the oil 
industry as wanting to nationalize it. 
But it is quite the opposite, and I think 
the President of the United States and 
the economists in the White House and 
in the administration have to face up 
to that fact. 

This is a measure which seeks to pre- 
vent free enterprise from being de- 
stroyed in this country and, believe me, 
it can be destroyed not only by Govern- 
ment regulation, it can be destroyed just 
as efficiently and, in fact, more efficiently, 
by the monopolists in the oil industry 
and in other industries. 

If those of us who sponsor this legisla- 
tion were able to convince our colleagues, 
who stand up day in and day out on this 
floor, and the floor of the House of Rep- 
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resentatives, convince them that we 
truly believe in free enterprise, just as 
they do, and that this measure is to ac- 
complish free enterprise in one of the 
most monopolized industries in this 
country and, certainly, one of the key in- 
dustries in this country, I think the vote 
for the divestiture amendment would be 
overwhelming. 

Mr. President, that is all we are ask- 
ing for here, which is, that our colleagues 
approach this measure for what it is. It 
is not antibusiness; it is not nationaliza- 
tion; it is not more Government regula- 
tion. In 5 years, if this proposal were 
adopted, the fact of the matter is the 
Government would be out of the petro- 
leum industry. There would be no regula- 
tion, there would be no price control. The 
FPC would not have to ride herd over 
these companies because there would be 
a free marketplace with free enterprise 
principles operating where these com- 
panies are concerned. That is all this 
proposal stands for, and that is all its 
proponents seek to achieve on the floor 
of the Senate for the first time in our 
history tomorrow when this vote comes 
up, hopefully. 

When economists come around 
measuring for competition in an indus- 
try, a favorite tool used is “concentra- 
tion ratio.” Based on that, one could 
come up that the petroleum industry is 
competitive. 

On a national basis, no marketer has 
as much as 10 percent of the market. 
Even in specific metropolitan markets, no 
single marketer has a market share any- 
where approaching those of other indus- 
tries which seem to be workably com- 
petitive. In most markets, the business 
is shared by 10 to 15 important retail 
sellers. The cost of retail entry is not 
high and product differentiation is weak. 

As Profs. Fred C. Allvine and 
James M. Patterson, of the University of 
Indiana, pointed out in an article en- 
titled “Highway Robbery.” 

The same is true at the refining level. 
There are 150 refining companies in the 
United States. No important geographic area 
is served by less than ten refineries. There 
are no special trade secrets or patent advan- 
tages held by any small group. The tech- 
nology is well understood and available to 
all. In addition, most of the refinery capacity 
is actually constructed by large independent 
contracting and engineering firms that will 
build for all comers. 

Nor are economics of scale or capital costs 
a real limit to entry. One hundred fifty 
thousand (160,000) barrels per day refining 
is generally referred to as the efficient size. 
Such refineries can be built for about $250 
million. This is a sizeable but not a major 
capital cost, given the American capital 
market. Besides, many, if not most, refineries 
now operating have capacities of only a frac- 
tion of this amount. 

Even the market structure at the crude 
production level does not appear to be overly 
concentrated if it is looked at in isolation. 
There are over 7,000 producers of crude. The 
big eight in the major oil-producing Gulr 
Coast states produce only 52 percent of 
domestic crude oil. Exxon, the largest 
domestic producer, controls only 10 percent. 
No one has a monopoly on the methods of 
finding new oil. The techniques are known 


and available to all. Admittedly the big firms 
have an advantage because of the huge 


capital requirements, but their advantage is 
not absolute. 
The structure of the international crude 
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market is substantially more concentrated 
than the domestic market, but looked at in 
isolation, not excessively so. True, it is largely 
controlled by the so-called seven sisters, but 
others are also active in this area and their 
share has grown substantially since 1960. 
Again, no single firm controls more than 
17 percent—the big four control 56 percent 
and the next four only 25 percent. 


When you look at the transportation 
picture, the concentration of ownership 
is far greater. This is especially true when 
speaking of gathering lines into a field. 
They generally are owned by one to three 
buying companies. This pretty much 
forecloses sales to any company other 
than the pipeline in the field. 

The real competitive problem in this 
industry, of course, is not in the normal 
concentration of economic power at any 
one level but in the power that comes 
from the vertical integration. 

Now, vertical integration, as I have 
said, of itself is not anticompetitive 
either. 

Traditionally, the Justice Department 
staff and the courts have held that verti- 
cal integration by ownership (as opposed 
to contract) is legal unless it is used as 
an unfair method of competition. 

As Allvine-Patterson explained: 

In the 1920 U.S. Steel case, the Supreme 
Court said, “A vertical combination actu- 
ated by considerations of efficiency and 
marketing and not by a desire to create a 
monopoly is not in violation of the Sherman 
Act.” Until 1940 the courts rarely attacked 
vertical integration as such. In many of the 
landmark cases before 1940, vertical inte- 
gration was present but left undisturbed. For 
example, in the Standard Oil, Harvester, and 
Corn Products cases, vertical integration— 
though important—was not condemned. Nor 
was vertical disintegration part of the 
remedy sought. 

After 1940, however, vertical integration 
was attacked in Pullman cars, petroleum 
pipelines, aluminum, food chains, taxi cabs, 
movies, and steel. Quasi-vertical integration 
in the form of requirement contracts came 
under increased attack and, with the 1950 
amendment of the Clayton Act, vertical 
mergers were increasingly frequently con- 
tested. But, even so, sharp disputes remain 
over both the effects and legality of vertical 
integration. There has clearly been no ju- 
dicial groundswell for divorcement. 

There is good reason for the courts’ con- 
tinued resort to a “rule of reason” as opposed 
to a per se approach to the regulation of 
vertical integration. Consider the case of a 
manufacturer integrating forward into 
wholesaling and retailing. Such a move 
could be viewed as a method of foreclosing 
competitors from an opportunity to sell in 
particular markets. Or, it may be merely an 
effort on the part of the manufacturer to 
eliminate wasteful and inefficient retail pro- 
motion and distribution. Which is it? The 
question cannot be answered in the abstract. 
The courts properly have sought to distin- 
guish between cases where vertical integra- 
tion seeks to foreclose markets and destroy 
competition and cases where vertical inte- 
gration merely reflects healthy expansion or 
an attempt to introduce production and dis- 
tribution efficiencies. This is why the law is 
so cloudy here. 

Ultimately, the legality of vertical inte- 
gration must depend on the effect or purpose 
of the arrangement, on the one hand, bal- 
anced against various strategies and com- 
petitive factors in the markets affected by 
it on the other. The superior ability of the 
integrated firm to compete clearly poses a 
threat of unfair competition for the non- 
integrated firm; it also creates an opportu- 
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nity for lower end-prices to consumers. This 
is the dilemma. 


So how can vertical integration be held 
to be anticompetitive in this industry? 

It is a question of how it has been 
used. 

Since World War II, the main profit- 
taking level of this industry has been 
at the crude level. Little profit was tak- 
en at the marketing, storage, or refining 
levels—because of the incentives, such 
as depletion allowances and such—which 
make the crude level so attractive. 

Obviously, for independents facing 
competitors from subsidiaries which did 
not have to make money, things were 
tough. > 

And the independent refiners felt it, as 
Allvine-Patterson said: 

Since 1950 the integrated oil companies 
have taken over several of the important 
independent refineries and there have been 
built no new independent refineries with 
over 50,000 barrel per day capacity. With 
artificially high crude oil prices and low sub- 
sidized wholesale produce prices, the squeeze 
on the independent refineries has been very 
effective. 

Most of the independent terminal oper- 
ators were driven out of business in a sim- 
ilar manner and many of their operations 
were taken over by the large integrated com- 
panies. For example, during the 1950’s and 
1960's the number of independent terminal 
operators in the Midwest was estimated to 
be reduced from more than 80 to less than 
a dozen. 

Also during the late 1950's and early 1960's, 
& majority of the largest chains of dis- 
count marketers were absorbed by the inte- 
grated oil companies. Included were such 
independent brands as Douglas, Wilshire, 
Hancock, Regal, Harbor, Oklahoma, Perfect 
Power, Gasateria, Bulk, Superior, Western 
Oil and Gas, Kayo, Cosden, Spur, and Di- 
rect. 

Only after 1965 did the independent dis- 
count marketers stage a major comeback. The 
reasons for the reversal include the general 
price restoration of 1965 and the morator- 
ium in widespread price wars for approxi- 
mately five years. In addition, in the lat- 
ter 1960’s and early 1970’s the independents 
adopted a lower cost self-service method of 
marketing at the same time the majors’ 
method of marketing was becoming more 
costly. This increased the competitiveness 
of the independents. 

The question now to be examined is 
whether or not this conduct resulted in a 
“public gain or loss.” If the conduct resulted 
in lower prices and increased consumer 
choice, then the argument could be made 
that nothing should be done to restructure 
the industry. If the reverse is true, the pe- 
troleum industry should be restructured to 
increase competition in order to improve its 
performance. 
` The fact is, the driving public has not ben- 
efitted from the conduct of the petroleum 
industry. As noted in Chapter 4 and also in 
Competition Ltd., the integrated petroleum 
companies’ method of selling gasoline has 
been extravagant and inefficient. Gasoline 
marketing policies and practices have led to 
massive overinvestment and overbuilding 
of branded service stations. The market for 
gasoline has been so fragmented that it has 
greatly increased the retail cost, and hence 
the price, of gasoline sold to the public. 


The only way to expect that we will see 
competitive behavior in this industry is 
to take the steps that the proponents 
of this measure are urging here today, 
and we hope to be voted on tomorrow. 

Mr. President, I think the Senator 
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from Colorado this afternoon and the 
Senator from South Dakota have been 
attempting to make a case and, hope- 
fully, the record now contains the docu- 
mentation upon which that case can rest. 
It is that case we intend to present to 
our colleagues in the Senate tomorow for 
a vote. Those who really believe what 
they say about free enterprise will vote 
for this measure. Those who want to con- 
tinue a dominant monopolized industry 
with dominant big Government controls 
over that industry will vote against this 
measure. 

Mr. President, that is the case to be 
pect by the proponents of this legisla- 

on. 

I ask whether my colleague from South 
Carolina now seeks the floor. 

Mr. HOLLINGS. Mr. President, can I 
accept the floor as a designee of the dis- 
tinguished Senator from South Dakota 
because, I think, that was in the unani- 
mous-consent agreement. Then, as we 
reach the hour of 3 o’clock I think we 
go over to another matter by unanimous 
consent. 

The PRESIDING OFFICER 
Domenicr). The Senator is correct. 

Mr. HOLLINGS. Let me just congratu- 
late my distinguished friend from Colo- 
rado for his treatise here with respect to 
the truth of the free enterprise system. 


(Mr. 


NATIONAL SCHOOL LUNCH ACT AND 
CHILD NUTRITION ACT AMEND- 
MENTS—VETO 


The PRESIDING OFFICER (Mr. Do- 
MENIcI). The hour of 3 o’clock having 
arrived, the Chair lays before the Sen- 
ate a message from the House of Repre- 
sentatives. 

The message is as follows: 

The House of Representatives having pro- 
ceeded to reconsider the bill (H.R. 4222) en- 
titled “An Act to amend the National School 
Lunch Act and the Child Nutrition Act of 
1966 in order to extend and revise the spe- 
cial food service program for children and 
the school breakfast program, and for other 
purposes related to strengthening the school 
lunch and child nutrition programs”, re- 
turned by the President of the United States 
with his objections, to the House of Repre- 
sentatives, in which it originated, it was 

Resolved, That the said bill pass, two- 
thirds of the House of Representatives agree- 
ing to pass the same. 


The PRESIDING OFFICER. The 
Chair lays before the Senate a message 
from the President of the United States 
to the House of Representatives, which 
will be printed in the Recorp at this 
point. 

The message from the President is as 
follows: 


To the House of Representatives: 

I am returning without my signature 
H.R. 4222, the National School Lunch 
and Child Nutrition Act Amendments of 
1975. 

If this bill provided food for children 
truly in need, as I proposed in March, 
I would give it my wholehearted support 
and approve it immediately. Children of 
families living in poverty who need help 
in raising their level of nutrition should 
receive that help. 

It was with this in mind that I rec- 
ommended early this year a reform of 
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the Federal Government’s existing child 
feeding programs. My proposal would 
have provided assistance by the Federal 
Government for all infants and children 
from families below the poverty level. It 
would have halted the steady expansion 
of Federal child nutrition subsidies to 
increasing numbers of non-needy chil- 
dren. By so doing, it would have concen- 
trated more funds on feeding needy chil- 
dren, yet saved the taxpayers of this 
Nation almost $4 billion over the next 
five years. 

I recommended one block grant be 
made to States to provide them with 
greater flexibility to tailor food and nu- 
trition programs to their own conditions 
and preferences. At the same time, States 
would have been relieved of much ad- 
ministrative and costly red tape. Such 
an approach would eliminate the waste- 
fulness of present overlapping programs 
which often subsidize the same meal. 

I recognize that H.R. 4222 would en- 
large our present efforts to feed the 
needy children I am concerned about. 
But it would go far beyond that and 
greatly expand Federal subsidies to 
children from families which do not need 
Federal subsidies. 

By extending aid to families not in 
need, this bill would add $1.2 billion to 
my budget proposals for the current 
fiscal year. I cannot accept such fiscal 
irresponsibility when we face the real 
danger that the budget deficit could 
reach $70 billion instead of the already 
high limit of $60 billion I set earlier this 
year. As Congress keeps adding to the 
deficit, Congress adds to inflationary 
pressures which could push us back into 
recession. 

We should not expand subsidies to 
families with incomes above the poverty 
level. I believe the way to help most 
American families is to take actions to 
hold down inflation and reduce their 
tax burdens. 

The consolidated food and nutrition 
program I proposed in March for needy 
children would have greatly improved 
our existing programs. The program sent 
to me by the Congress with dispropor- 
tionate subsidies for the non-needy is 
worse than the programs we now have. 

I propose to the Congress two choices: 
(1) Extend our present programs at this 
time, or-(2) reconsider and act favorably 
on my proposal for needy children. 

Either course would be in the best in- 
terests of needy children, the Nation’s 
economic health and the taxpaying pub- 
lic. 

GERALD R. FORD. 

THE WHITE House, October 3, 1975. 


The PRESIDING OFFICER. The vote 
on the passage of the bill, the objections 
of the President of the United States 
notwithstanding, will occur at 4 p.m. 

The Senate proceeded to reconsider 
the bill. 

Mr. HOLLINGS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, what 
is the pending business before the Sen- 
ate? 

The PRESIDING OFFICER (Mr. 
HATFIELD) . The question is, Shall the bill 
(H.R. 4222) pass, the objections of the 
President of the United States notwith- 
standing? 

Mr. TALMADGE. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TALMADGE. Has the time been 
set for the vote, a time certain? 

The PRESIDING OFFICER. At 4 p.m. 
today. 

Mr. TALMADGE. Thank you, 
President. 

Mr. President, I ask unanimous con- 
sent that the following staff members of 
the Committee on Agriculture and For- 
estry and the Select Committee on Nutri- 
tion and Human Needs be allowed the 
privilege of the floor during debate on 
the question of overriding the Presiden- 
tial veto of H.R. 4222: Carl P. Rose, 
James E. Thornton, Forest Reece, Alan 
Stone, and Kim Wells. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, the 
question now before the Senate is 
whether the Senate wishes to join the 
House of Representatives in overriding 
President Ford’s veto of H.R. 4222, a bill 
to extend several important child nutri- 
tion programs—which are now operating 
on an interim basis—and revise and 
strengthen the effectiveness of other 
child nutrition programs such as the 
school lunch program. 

Mr. President, the House of Repre- 
sentatives already has overridden the 
President’s veto of this bill by a vote of 
397 to 18. And I wish to urge that the 
Senate do likewise. 

Mr. President, Congress has been work- 
ing on this legislation since April. Ex- 
tensive public hearings were held on this 
measure in both the House and the Sen- 
ate. And as you know, on September 5, 
the Senate recommitted this bill to con- 
ference for further revision, including 
sharp reductions in costs authorized in 
the first conference version of the bill. 
On September 19, 1975, the Senate unan- 
imously adopted by voice vote, the 2d 
conference version of H.R. 4222, with ac- 
companying statements of support from 
the Senate Budget Committee, including 
statements from both its Republican and 
Democrat members. 

The President, in his veto message, has 
stated that H.R. 4222, in its present form, 
is $1.2 billion over the Federal budget, 
and that he “cannot accept such fiscal 
irresponsibility.” 

Mr. President, Mr. Ford, in making 
such statements, is trying, in my judg- 
ment, to mislead both the Congress and 
the American people with respect to the 
cost implications of this bill. 

When President Ford submitted his 
1976 fiscal year budget request to Con- 
gress in January of this year, he recom- 
mended the entire abolishment—as Fed- 
eral programs—of most of our current 
child nutrition programs. He recom- 
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mended that these Federal programs be 
replaced with a so-called block-grant 
program which would transfer funds to 
the States. The funds provided would be 
limited in their use to just helping finance 
whatever programs the States would 
undertake to help only those children 
whose family incomes were below the 
poverty line. The amount of funds re- 
quested by the President to finance his 
block-grant program for this fiscal year 
was about $1 billion below what it would 
cost to continue current child nutrition 
programs as they were being operated 
during last fiscal year. 

In short, Mr. President, Mr. Ford is 
again playing a “numbers game” with 
Congress and the American people. On 
the one hand, he wants everyone to be- 
lieve that H.R. 4222 will add $1.2 billion 
to the Federal budget, yet on the other 
hand, in his veto message, he is telling 
Congress he is willing to accept extension 
of the present child nutrition programs, 
which would cost about $2.5 billion, or 
about $200 million less than the cost of 
H.R. 4222, which extends and revises 
these programs. 

Mr. President, I believe I am safe in 
saying that everyone who has worked 
on this legislation—in both the Senate 
and the House—knows that the Presi- 
dent’s veto message regarding this bill 
is grossly misleading, especially in terms 
of its use of cost figures. H.R. 4222, in 
its present form is only $216 million over 
the President’s revised budget authority 
requested for fiscal year 1976 and only 
$201 million over in terms of estimated 
“outlays” for fiscal year 1976. 

Mr. President, as I mentioned earlier 
in this statement, H.R. 4222 extends the 
authorization for several important child 
nutrition programs which are now oper- 
ating on an interim basis. If the Senate 
fails to override the President’s veto of 
H.R. 4222, these programs will have to 
be closed down as soon as the agricul- 
tural appropriations bill (H.R. 8561) is 
enacted—which could occur later this 
week, in that the conference version of 
that particular bill is now awaiting final 
Senate and House action. 

H.R. 4222 deserves our support. There- 
fore, I wish to urge that the Senate over- 
ride the President’s veto of H.R. 4222. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. CURTIS. Mr. President, the dis- 
tinguished chairman of the Committee 
on Agriculture and Forestry is to be com- 
mended for the work he has done on this 
legislation. The proposal he brought be- 
fore the Senate was $131 million below 
this conference report. Iam sure the con- 
ference report would be for a much 
higher figure if it had not been for the 
diligence and persistence of the distin- 
guished chairman, the Senator from 
Georgia (Mr. TALMADGE). 

Notwithstanding these very excellent 
efforts, this conference report is $131 
million over the bill as passed by the 
Senate. It is $216 million over the con- 
gressional budget. 

Mr. President, we should keep in mind 
that neither the President’s budget nor 
the congressional budget are balanced 
budgets. 
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When we say that something is $216 
million over either the President’s budget 
or the congressional budget, we are say- 
ing that in spite of the fact that they 
planned a budget of $60 billion or more, 
and in the case of the congressional 
budget it ts $67 billion, we are not even 
staying within that. 

Mr. President, I shall oppose this con- 
ference report. I shall oppose it on two 
grounds: it exceeds our own budget by 
$216 million. As I say, that is an unbal- 
anced budget by $67 billion in the first 
instance. It is $131 million more than the 
Senate voted for when this matter was 
before the Senate. 

In addition to it being a proposal that 
busts the budget, this proposal has some 
very bad features in it. 

I do not think there is anyone, now 
that the school lunch program is in op- 
eration, who would be opposed to provid- 
ing a free lunch to those students with- 
out funds to buy a lunch. 

We have what is termed the poverty 
level. The present law provides not only 
that someone below the poverty level 
gets a free lunch, but they can exceed 
the poverty level by 25 percent. The chil- 
dren of a family whose income is 125 per- 
cent of the poverty level are entitled to 
a free lunch. That is the law now. It is 
not in controversy at this time. 

Also, the present law provides for a 
reduced price for lunches, but it is op- 
tional on the State and local levels. This 
means that it can fit the circumstances. 

A new departure in this proposal is 
that the maximum reduced price lunch 
is mandatory—and for whom? For a 
great many families able to buy it them- 
selves. 

Here is how this lunch program works: 
the Federal Government subsidizes all 
meals sold to the extent of 22 cents a 
meal. That is for everyone—rich and 
poor, needy, and those who are able to 
take care of themselves. 

For those who qualify for a free lunch, 
the Federal Government pays an addi- 
tional 52 cents, making a total payment 
by the Federal Government of 74 cents 
per lunch. 

For someone who qualifies for a re- 
duced price lunch, it is not reduced on a 
sliding scale; it is reduced by the Federal 
Government supplying 42 cents more; 
or, in other words, for those who qualify 
for a reduced price lunch, the Federal 
Government will pay 64 cents. 

How does that work out? Let me first 
say that this is not for just the poor. 
Any family whose income is not more 
than 195 percent of the poverty level is 
entitled to this reduced lunch. In other 
words, with almost twice the income of 
the poverty level, they are entitled to 
this subsidy. How much is the subsidy? 
Within 10 cents of what we supply for 
a child who comes from a family which 
has zero income. If this proposal becomes 
law, a mother and father having six 
children can have an income of $15,270, 
and it will be mandatory for those chil- 
dren to get a reduced price lunch, where 
the Federal Government would pay a 
total of 64 cents, and, in the case of a 
child with zero income, they pay only 
74 cents. 
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I say that in addition to exceeding the 
budget dollarwise, we depart on a bad 
precedent of paying an additional sub- 
sidy for individuals who are not in the 
poverty class. 

Mr. President, this program was in- 
tended as a program of nutrition. It was 
never intended as a supplementary in- 
come measure. It was to provide food 
for those unable to get it themselves. 

If this proposal is adopted, a family 
where there are two children of school 
age can have an income of $9,770, and 
they will qualify for the reduced price 
lunch. They will qualify for within 10 
cents of as much help as the child whose 
family’s income is zero. 

Mr. President, I have seen some 
badges around here that say, “Feed the 
kids.” I have no quarrel with that. But 
I say if you want to feed them, why not 
pay for it? Why charge it to the kids? 

How are we going to be noble and 
generous, and give a free lunch for the 
kids, and not pay for it, run out of the 
restaurant and not pick up the check, 
but leave it for them? If, we were oper- 
ating a balanced budget or under a sur- 
plus, then we would be engaging in gen- 
erosity. If this generation, this day, this 
year, we were paying the cost of our own 
Government, and as part of that we 
gave the children something free, we 
would be giving them something. 

But here we say to them that we are 
giving them something, and then we 
are running out of the restaurant and 
skipping out on the check, because this 
year the Federal Government will have 
a budget deficit of about $70 billion. 

I want to read something that one of 
the most distinguished economists in 
this country testified to this morning. I 
refer to Hon. Roger A, Freeman, senior 
fellow emeritus of the Hoover Institute, 
Palo Alto, Calif. 

Speaking of these budget deficits, he 
said: 

What is to be feared is not Federal bank- 
ruptcy, but runaway inflation. 


He pointed out that the Federal Gov- 
ernment will never go bankrupt, because 
we print money. But he goes on to say: 

Ever-expanding deficit spending and en- 
larged money supply are bound to produce 
inflation—as they have done countless times 
in a devastating manner over the past one 
thousand years—from China to Latin Ameri- 
ca, from Persia to France and Germany. And 
when the money lost most or all of its value, 
run-away inflation often not only ruined a 
country economically but led to social un- 
rest, violent unheaval, revolution and even 
destruction of the society. More than any 
single factor it was the German super- 
inflation of the 1920s which broke the mid- 
dle class and killed its belief in the justice 
of the existing social order that brought 
Hitler to power. 


What is our record on inflation in this 
decade? The Consumer Price Index rose 
18 percent between 1955 and 1965. Mr. 
President, keep in mind: 18 percent from 
1955 to 1965. 

From 1965 to 1975, it jumped 70 per- 
cent and there is no sign of stopping it 
without drastic action. 

How does that figure out? 

At that rate, a dollar saved today will 
lose 93 cents over the next fifty years. 
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Which young person would want to save a 
dollar to get 7 cents back in his later years? 


Here is what we are proposing to do 
today: Not to pay our own bills, and 
give away a free lunch or reduced price 
lunch. 

We will tell the kids that. We will de- 
ceive them. We will say: “This is a free 
lunch; this is a reduced-price lunch.” 
Then we run out on it and not pay the 
bill. 

Suppose that youngster puts a dollar 
in his saving account for his own retire- 
ment. It will be worth 7 cents—not some 
theoretical but according to the present 
course—it will be worth 7 cents 50 years 
from now. 

Mr. President, I do not have too much 
quarrel with people, be they in or out of 
office, who believe in more government 
than I do. Where I part company with 
them is that they will not collect the 
taxes to pay for it. Where I part com- 
pany with those who feel that we 
ought to do something for the children 
of America and override this veto is 
they are not here raising the revenue 
to pay for it. How hypocritical can we 
get to say to the children of America, 
“We are going to give you a reduced- 
price lunch even though you are not in 
the poverty class,” and then by leger- 
demain we do not give them anything at 
all, but we pass the bill on to them. We 
leave them the bill and we debauch 
their currency that they will have to use 
to pay the bill when it is eventually paid. 

Mr. President, I think that the action 
of the Senate a few weeks ago was for a 
sufficient amount. This conference report 
is $131 million over that. It is $216 mil- 
lion over the congressional budget, and 
the congressional budget was too much. 
I did not vote for it. But this is $216 
million beyond them. In addition to that, 
it departs from existing law in making 
it mandatory to give a reduced-price 
lunch for families in the category that 
I mentioned. For a wife and two children 
they can have up to $9,770, and get a 
reduced-price lunch, and that reduction 
is clear up to 10 cents with what some- 
one with no income has to pay. For a 
family of five children, the parents can 
have an income of $14,020, and for a 
family of six children, a mother and a 
father can have an income of $15,270. 

Mr. President, I am not sure, as I did 
not have time to research it, what per- 
cent of the families this takes care of in 
my State. I know there are States where 
this is going to take care of more than 50 
percent. 

Mr. President, there are some militant 
organizations supporting this, and they 
are not going to be satisfied today, if we 
exceed our own budget by $216 million, 
and if we exceed the Senate figure by 
$131 million. They already announced 
their goal is a total subsidy for free 
lunches for everyone. 

Mr. President, I did not sign the con- 
ference report. I will not vote to override, 
I hope there are sufficient Senators who 
join me in order that we might sustain 
the President. I reserve the remainder of 
my time. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. McGOVERN. Mr. President, I 
think the Senate will shortly override the 
President’s veto of H.R. 4222, the school 
lunch and child nutrition amendments of 
1975. That action will make these amend- 
ments law since the House of Representa- 
tives has already voted to override by a 
vote of 397 to 18. 

For the record, we should state the 
clear and imperative reasons for overrid- 
ing this veto. 

First, this is responsible and essential 
legislation which resulted from months 
of bipartisan work and represents sound 
budgetary policy. The bill has almost 
unanimous congressional support. The 
consensus for it is a welcome rarity in 
this time of divided government. Here 
was an opportunity for the executive 
branch to cooperate with Congress to 
serve the Nation and most particularly to 
serve the needs of our children. Instead, 
we got a veto which makes no sense on 
political or economic grounds and which 
is a senseless assault on the health and 
well-being of young Americans. 

My perplexity over this veto was only 
compounded by the President’s veto mes- 
sage. At best it is simplistic. At worst 
it is misleading and wrong on the facts. 

First of all, the President makes con- 
stant reference to his early proposal to 
“reform” the child nutrition programs, 
This so-called reform in fact would have 
taken food from millions of children now 
receiving meals in schools, child care 
centers, summer camps, and health 
clinics. It would have “saved” $600 mil- 
lion at the expense of both taxpayers and 
our children, who would pay a much 
higher price in the future if these pro- 
grams were eliminated now. That higher 
price would be paid in human misery as 
well as money. It would be paid in 
wasted lives instead of well-spent dol- 
lars. More children would be retarded 
at birth; more children at school would 
study, learn, and in later life earn less. 
In economic terms alone, this would be 
the most counterproductive kind of 
budget cutting. In a larger sense, it would 
be a moral outrage. 

The President’s so-called alternative 
plan is so bad that it has never been 
introduced. Not one single person in the 
Senate or in the House of Representa- 
tives has been willing to sponsor it at 
any time in the 6 months since it was 
first proposed. No one in Congress even 
wants to be identified with it by quietly 
dropping it in the hopper and then for- 
getting it. We have had dozens of bills 
and amendments, two conference com- 
mittees, and many hours of floor debate 
on child nutrition this year, and no one 
has ever seriously mentioned the Presi- 
dent’s bloc-grant plan as an alternative 
to the existing child nutrition programs. 
It is not an alternative, but a piece of 
empty rhetoric, and everyone familiar 
with the development of this program 
knows that to be a fact. 

The President’s misuse of his plan as a 
frame of budgetary reference makes a 
mockery of the legislative process. The 
budgetary assumptions of the veto mes- 
sage were based on that plan that no one 
has been willing to touch. They are 
sharply at odds with available statistics 
of the Department of Agriculture and 
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the appropriate congressional commit- 
tees. 


The President claims this bill now be- 
fore us increases spending by $1.2 bil- 
lion. But that is an increase over the 
make-believe cut the President fan- 
tasized, not the current cost of the pro- 
gram. The actual increase over the cur- 
rent cost of our child nutrition programs 
is approximately $200 million or 10 per- 
cent, which is substantially less than the 
rate of food price inflation. 

We are barely standing still with this 
present program that the President says 
will break the budget. 

In one of the few other substantive 
references of this substantively spare 
veto message, the President complains 
Congress has “extended aid to families 
not in need” and provided “dispropor- 
tionate subsidies for the non-needy.” 

But here again the President has a 
different definition of need than most 
Americans or those who worked on this 
legislation. ° 

The hundreds of thousands of children 
from working families who have been 
forced off the lunch program as food 
costs rise are not well off by any de- 
fensible or rational definition. They do 
not meet my definition of the non- 
needy, for in fact they need a reduced 
price lunch. 

They are not asking for a free lunch, 
but they are asking, at a time when food 
prices have escalated and the cost of 
these meals has escalated, that those 
children from working families at the 
lower end of the income scale receive 
some degree of consideration in the price 
of these meals. 

The total cost of what we are talking 
about here is approximately $80 million. 
That would provide children with a 20- 
cent school lunch, and the cost of it for 
an entire year would be less than one 
wing of one B-1 bomber or 1 percent of 
the current tax giveaways to big business. 

These parents pay taxes to support the 
school lunch program. Congress should 
not permit these families to be priced out 
of the program. 

I believe this is a modest and obvious 
program. It may not make the difference 
of economic survival, but it surely will 
help, and it is the least we can do. 

The President concludes his veto mes- 
sage by stating: 

This bill is worse than the program we 
now have. 


Mr. President, I do not know one Mem- 
ber of the Senate, Democrat or Republi- 
can, liberal or conservative, who has had 
even a minor role in the development of 
child nutrition legislation, who would 
agree with that statement. This is the 
best child nutrition program, at the least 
cost, that has ever been developed by 
Congress. It will streamline and improve 
the rogram to provide the maximum re- 
turn for each dollar, and it brings sup- 
port to the children who need it most. 

Mr. President, I shall conclude by dis- 
cussing the budgetary question, since 
this is the issue on which the President 
has chosen to fight this overwhelming 
majority in Congress. 

The only objection which was raised 
to this bill during the last 2 months of 
congressional debate was the cost. We 
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went to unprecedented lengths to meet 
that objection. The sponsors of the bill 
moved to recommit it to conference. I, 
myself, after working for months on this 
measure, moved to commit it back to the 
conference, to have it reduced, so that 
it would comply with the budgetary rec- 
ommendations of the Budget Committee. 

In conference, we fought and we fought 
hard and we fought successfully on cut- 
backs that were in line with the wishes 
of the Senate Budget Committee. The 
record of two debates in the Senate is 
replete with explicit assurances from 
Budget Committee members, from the 
chairman on down, that this bill, in its 
present form, is fiscally responsible. They 
said they could live with it. They told 
us that on both sides of the aisle, as 
senior members of that budget commit- 
tee. If this is not enough, then what is? 

Liberals and conservatives—and this 
Chamber is always going to have some of 
each—can work out a responsible budg- 
etary process, but only if they can make 
reasonable and rational accommodations 
to each other’s views. Neither of us can 
prevail entirely. But we have to commit 
ourselves to those accommodations when 
they are made and keep those commit- 
ments, if we expect to operate as a co- 
herent branch. That is why I was willing 
to cooperate with the Budget Committee 
by returning this bill to conference and 
reducing its cost. 

The other day, I referred to the Pres- 
ident’s veto of this bill as a mindless 
exercise. Mr. President, that is exactly 
what it is. It is mindless to respond to 
every piece of positive legislation by sim- 
ply chanting “budgetary restraint,” even 
if that legislation already represents ef- 
fective budgetary restraint of the kind 
we know was built into this legislation. 

There are only two questions here. 
First, are these child nutrition programs 
sound public policy? If they are not, they 
should be discarded. But the consensus 
is that they are overwhelmingly sound 
public policy, that there are no other 
public dollars we invest that return any 
greater dividends than the money we 
spend on the nutritional health of our 
children. 

Second, is this bill fiscally responsible? 
It has the support of most and perhaps 
all members of the Senate Budget Com- 
mittee. If the process by which it 
is developed is a failure on budgetary 
grounds, then Members of Congress nev- 
er will be able to cooperate among them- 
selves or with the executive branch to 
achieve a budget which meets the needs 
of people and at the same time meets the 
demands of economic policy. 

This is the right legislation, and it is 
at reasonable cost. The only thing wrong 
is that it already has taken too long, 
and it must take no longer. We must 
enact this bill over the blind and I think 
insensitive opposition of the White House. 
That, I predict confidently, is precisely 
what we will do before this day passes. 
When we do that, it will be a victory not 
only for the children of America but also 
for the responsible legislative process we 
have followed, every step of the way, in 
the development of this legislation. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
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editorial published in today’s Washing- 
ton Post and an article under the byline 
of Mr. James M. Naughton, in the New 
York Times of October 3, 1975. 

There being no. objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Washington Post, Oct. 7, 1976] 
THE CHILD NUTRITION VETO 


President Ford made an odd choice for a 
stand on fiscal responsibility when he vetoed 
the child nutrition bill the other day. The 
reason his choice was so curious is that this 
is a case in which liberals and conservatives 
attempted to show they could feed poor chil- 
dren without being extravagant. You will re- 
call that in the Senate, this bill obtained a 
special symbolism in connection with the 
military appropriations bill. After Senate lib- 
erals took a chunk out of the $31 billion mili- 
tary money bill on fiscal grounds, Sen. George 
McGovern was among those Senate liberais 
who agreed that the child nutrition bill had 
to be trimmed in the same spirit of budgetary 
responsibility. 

As a result, the bill that came out of con- 
ference the second time around was sufficient- 
ly lean to attract the support of such con- 
servative Republican senators as Bob Dole of 
Kansas and Henry Bellmon of Oklahoma. 
Senate Budget Committee Chairman Edmund 
S. Muskie (D-Maine), who seems determined 
to build a record of budgetary responsibility, 
was also a supporter. The House passed the 
bill by 380 to 7 and the Senate by a voice vote 
that sound overwhelming. 

What appeared to have concerned the 
White House is that the bill permits school 
children from families 195 per cent above the 
poverty line to participate at a reduced price 
in the school lunch program, but that is still 
a family of four earning $9,770 a year, hardly 
a princely sum in any event. The administra- 
tion’s claim that the bill will cost an addi- 
tional $1.2 billion is fanciful arithmetic. In 
the current fiscal year, the program will cost 
a little more than $200 million above the 
present cost of school lunch and child nu- 
trition programs, and in fiscal 1977, the cost 
is expected to be at most $400 million above 
present costs. For those increases in cost, the 
country will gain the benefit of a program 
that will feed poor pregnant women and 
their infants nutritious food in the hope that 
the health of these children will not be per- 
manently damaged by reason of their pov- 
erty. It will see to it that school children eat 
the kind of breakfast that may help them 
perform better in the classroom. In short, 
the feeding of hungry children is an invest- 
ment in the future that we should be glad to 
make at reasonable cost. It is regrettable that 
Mr. Ford doesn’t agree. His veto should be 
overridden. 


[From the New York Times, Oct. 3, 1975] 


PRESENT VETOES SCHOOL LUNCH BILL 
WIDENING SUBSIDY 


(By James M. Naughton) 


WasuinctTon, October 3.—President Ford, 
accusing Congress of broadening school 
lunch subsidies for “nonneedy” pupils, ve- 
toed today a $2.7-billion extension of Federal 
child nutrition programs. 

“If this bill provided food for children 
truly in need,” the President said, “I would 
give it my wholehearted support and approve 
it immediately.” 

But he contended, in a formal veto mes- 
sage to Congress, that the measure would not 
only continue but also “greatly expand” sub- 
sidized school lunches for children whose 
families had incomes above the poverty level. 

Congressional Democratic leaders, evi- 
dently optimistic that they could enact the 
bill into law over Mr. Ford’s veto, his 39th, 
tentatively scheduled an override vote Tues- 
day in the House. 
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The veto “will be overridden in less than a 
week,” predicted Senator George McGovern, 
the South Dakota Democrat who is chairman 
of the Senate Select Committee on Nutrition 
and Human Needs. He called Mr. Ford’s veto 
a “mindless exercise” by “a President who 
thinks the oil companies should have more 
and the hungry should have less.” 


NO IMMEDIATE PERIL 


The child nutrition programs were not im- 
mediately jeopardized by the veto. They are 
all being funded by a continuing resolution 
of Congress, but three of the programs— 
those providing for school breakfasts, food 
aid to pregnant women and food assistance 
to pre-school children—could be endangered 
if an unlikely sequence of parliamentary 
events was to occur. 

The vetoed bill would permanently au- 
thorize the three programs. If the veto 
should be sustained and the annual agri- 
cultural appropriation bill signed into law 
before the three programs were authorized 
by a new measure, the programs would auto- 
matically die. But proponents are prepared 
to block approval of the agricultural appro- 
priation act until the veto is overridden or 
the three programs are renewed. 

Both the Senate and the House adopted 
the measure by wide margins last month 
after Senate liberals agreed to trim $75-mil- 
lion from the subsidy because the total out- 
lays exceeded Congressional budget guide- 
lines. 

Mr. Ford contended, nonetheless, that the 
bill was an instance of “fiscal irresponsibil- 
ity” of the predominantly Democratic Con- 
gress. He said that the measure would add 
$1.2-billion to the amount he had budgeted 
for the current fiscal year and that Congress 
was therefore building “inflationary pres- 
sures which could push us back into 
recession,” 

The vetoed measure would extend and in 
some cases broaden a variety of politically 
popular child nutrition programs, such as 
school breakfast subsidies, school lunch as- 
sistance for children of those temporarily 
unemployed and food assistance to low-in- 
come pregnant women, 

The President centered his objections, both 
budgetary and philosophic, on the basic pro- 
gram that provides free or subsidized school 
lunches to the needy. 

“Children of families living in poverty 
who need help in raising their level of nu- 
trition should receive that help,” he said, 
in effect endorsing continued free lunches 
for children in a family of four with an an- 
nual income below the poverty level of 
roughly $5,000. 


SEES AID FOR NONNEEDY 


But the President declared that Congress, 
by enlarging the number of families above 
the poverty level whose children would be 
eligible for school lunch subsidies, was ex- 
tending assistance to those who did not 
need it. 

Under existing law, lunch subsidies are 
provided according to a formula that in- 
cludes families whose income is no higher 
than 175 per cent of the poverty level, cur- 
rently about $8,750 for a family of four. The 
measure Mr. Ford vetoed would cover fami- 
lies whose income did not exceed 195 per 
cent of the poverty level, or about $9,770 
for a family of four. 

Instead of expanding subsidies to families 
with incomes above the poverty base, the 
President said, Congress should either extend 
the child nutrition programs without chang- 
ing them or adopt the proposal he made last 
March to substitute bloc grants to states and 
let them use the funds as local conditions 
and preferences required. 

“My proposal would have provided assist- 
ance by the Federal Government for all in- 
fants and children from families below the 
poverty level,” he said. “It would have halted 
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the steady expansion of Federal child nutri- 
tion subsidies to increasing numbers of needy 
children.” 

Mr. McGovern’s assessment of a quick vote 
to override the veto was shared widely on 
Capitol Hill. As one Senate aide put it, “even 
the old fogeys up here can’t understand why 
[Mr. Ford] did it.” 

Ironically, Mr. Ford’s veto message made 
“fiscal irresponsibility” an issue on the first 
measure involving a decision by Congres- 
sional liberals to exercise fiscal prudence as 
part of new budget procedures in effect this 
year. 

After the Senate voted narrowly last month 
to pare a $31 billion military procurement 
bill because it would have pushed defense 
spending limits above a Congressionally 
adopted guideline, liberals agreed with fiscal 
conservatives that they would have to do 
likewise with the child nutrition measure 
to be consistent. 

“We cannot exempt programs which are 
close to our own interests or ideology,” Sen- 
ator McGovern said at the time. 

He said today that Mr. Ford’s veto was 
“less important for what it does, which is 
to make Congress vote overwhelmingly one 
more time in favor of child nutrition, than 
for what it says about the Administration’s 
attitude toward Congress and toward our 
national problems.” 


Mr. CURTIS. I yield myself 2 minutes. 

Mr. President, this Congress has cre- 
ated a Budget Committee. The Budget 
Committee has fixed a congressional 
budget. The Senate and the House of 
Representatives have adopted that 
budget. This conference report is $216 
million over the congressional budget. I 
wonder whether anyone is here from the 
Committee on the Budget who would like 
to have time to defend the congressional 
budget. I am sure that they will not 
abandon their own budget and that the 
members of that committee will join in 
voting against the override and vote to 
sustain the President’s veto, because to 
vote to override also means to override 
the congressional budget by $216 million. 

So, in addition to the other reasons for 
voting to sustain the veto, the Senate is 
on trial in this vote, as to whether or not 
we expect to adhere to the budget limits 
that Congress has fixed. 

I yield back the remainder of my time. 

Mr. TALMADGE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


WATER RESOURCES PLANNING 
ACT AMENDMENT 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the Chair lay 
before the Senate a message from the 
House of Representatives on H.R. 5952, 
and that the Senate proceed to the im- 
mediate consideration of the bill. 

The PRESIDING OFFICER laid before 
the Senate H.R. 5952, an act to amend 
the Water Resource Planning Act (79 
Stat. 244) as amended, which was read 
twice by its title. 

The PRESIDING OFFICER. Without 


October 7, 1975 


objection, the Senate will proceed to its 
consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


ORDER TO VACATE PASSAGE OF S. 
506 AND TO POSTPONE BILL 
INDEFINITELY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that yesterday’s 
passage of S. 506 the Water Resources 
Planning Act amendment, be vacated 
and that the bill be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL SCHOOL LUNCH ACT AND 
CHILD NUTRITION ACT AMEND- 
MENTS—VETO 


The Senate continued with the con- 
sideration of the bill (H.R. 4222), the 
National School Lunch Act and Child 
Nutrition Act amendments. 


ABUSES IN THE SCHOOL LUNCH PROGRAM 


Mr. MORGAN. Mr. President, in a 
few minutes, we are going to be voting 
on the question of overriding the Presi- 
dent’s veto on the National School 
Lunch Act and the Child Nutrition Act 
of 1976, with amendments. I am going 
to vote to override the President’s veto, 
but at the same time I think I should 
make it clear, at least for the record, 
that I think there is a great deal of 
merit to what the President had to say 
in vetoing the bill. I think in the bill, as 
amended, that he has vetoed, there are 
some things we need to consider and to 
correct. 

First of all, I think the program, like 
the food stamp program, has been and 
is being abused. For instance, in my 
State of North Carolina, 56 percent of 
the children who receive lunches in the 
public schools are either receiving free 
lunches or lunches at reduced prices. I 
understand that the national average is 
about 40 percent. 

I cannot believe, Mr. President, that 
even 40 percent of the schoolchildren in 
this country—and certainly not 56 per- 
cent of those in my State—are entitled, 
under the free lunch program, to free 
lunches. It is, in my opinion, being ad- 
ministered in such a way as to encour- 
age dishonesty among schoolchildren 
and their parents. 

This fact is being recognized by many 
children in the school, including my own 
daughter, who noticed it in her class- 
room and made inquiry of me as to why 
certain children in our town were receiv- 
ing free lunches when they obviously had 
a much higher standard of living than 
we have. One of the larger landowners 
in my town, one who lives in one of the 
five finest homes in my town, is receiv- 
ing reduced price lunches for his chil- 
dren. Of course, I can readily see that 
their income might meet the standards, 
but somehow or other, along the way, 
their net worth apparently has not been 
considered. 

I question also, Mr. President, the wis- 
dom of the free breakfast program. I 
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think the fact that it is being utilized 
by less than 10 percent of the eligible 
schools in the country is a clear indica- 
tion that the program is not really 
workable. I suspect if we are going to 
bus our children to school and bus them 
there in time to eat breakfast before 
classes begin, classes might not com- 
mence until the middle of the morning. 
At some time, I hope that we will take 
a look at this program and try to make 
it more workable. 

I, personally, agree with Senator 
HumpuHrey’s statements that I have 
heard him make on the floor of the Sen- 
ate, that we ought to seek to provide 
every child in public school with a free 
lunch. I know this sounds a little for- 
eign to those who have noticed my vot- 
ing record against large expenditures, 
but I think in the long run, it would be 
better than having a program that is 
being abused, or having a program that 
encourages dishonesty among school- 
children. I think in the long run, Mr. 
President, that the expenses involved 
in administering this program could go 
a long way toward providing free lunches 
for all of the children. Thus, in turn, 
we might be doing something tó help the 
children of middle-class Americans, for 
a change, who are carrying the greatest 
share of the tax burden. 

Mr. President, for the purpose of put- 
ting something in the hopper along this 
line, today, I am going to introduce a bill 
that would provide for a universal free 
lunch program for all children attend- 
ing the public schools. 

I thank the Chair. 

ADMINISTRATION AGAIN FEEDS FALSEHOODS 

RATHER THAN FACTS IN CHILD NUTRITION 


Mr. HUMPHREY. Mr. President, I was 
extremely disappointed by the President’s 
recent action in vetoing the child nutri- 
tion bill, H.R. 4222. 

Again, this administration not only 
vetoed a sound and important bill, but 
it also served to distort the picture by 
providing misleading information as to 
the costs involved. 

The administration has indicated that 
this legislation would increase the cost of 
the child nutrition programs by $1.3 
billion, which does not correspond to any 
cost estimates which I have seen any- 
where. 

The administration earlier in the 
spring submitted a so-called block grant 
proposal which no one took seriously, 
It would have dismantled these programs, 
and it did not provide adequate funding 
to continue the ongoing programs at 
their existing levels. 

The bill as first passed by the House 
would have been $435 million over the 
President’s revised budget for these nu- 
trition programs. The version of this leg- 
islation as passed by the Senate would 
have been $205 million over the Presi- 
dent’s revised budget. 

The action of the first conference re- 
sulted in a $291 million increase over the 
President's revised budget. In response to 
concerns regarding the cost of the pro- 
gram, a second conference was held 
whereby further reductions were made 
reducing the cost to $216 million over the 
President’s revised budget. 

Again we see the administration mis- 
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leading the American people over the cost 
of a program which is vital to the health 
and welfare of our children. 

I cannot help but recall that the ad- 
ministration also put out highly mislead- 
ing cost estimates when the emergency 
farm bill was being considered earlier 
this year. 

I would hope that the administration 
would have drawn some conclusions from 
the fact that this bill passed the House of 
Representatives by a vote of 380 to 7 and 
in the Senate by unanimous voice vote. 
There were very detailed hearings on this 
legislation, and extensive conference ses- 
sions. This is hardly an extravagant or a 
costly bill. 

It represents a number of major im- 
provements throughout these vital child 
nutrition programs. 

The administration also should have 
provided more positive leadership in 
terms of at least giving early notice of 
its objections to this bill. H.R. 4222 sat 
on the President’s desk for almost 2 
weeks without any word as to his inten- 
tions which meant that the General Ac- 
counting Office had to get into the act 
and allow some of these programs to 
continue because of the lapse of an ear- 
lier continuing resolution. 

This is hardly what I would consider 
to be sound or responsible leadership on 
the part of the administration. The State 
administrators need to know in advance 
whether and how the programs are go- 
ing to be continued. The programs affect- 
ed by this action are: 

The school lunch program; 

Women, infants, and children, WIC; 

School breakfast; 

Day care program; 

Summer feeding program and child 
care. 

The administration has criticized 
raising the income criteria level from 175 
to 195 percent of the poverty income 
level for the reduced price lunch. 

This expansion will hardly include the 
“nonneedy” as charged in the Presi- 
dent’s veto message. This small expan- 
sion will help many needy people and 
particularly those in the lower income 
groups who have been hard hit by the 
Nation’s raging inflation. 

Mr. President, I strongly believe that 
this bill should be enacted into law. It is 
sound financially, and it is a landmark 
bill in terms of improving needed pro- 
grams for our children and most needy 
citizens. 

Accordingly, I call on my colleagues 
to override this veto as a most unsound 
and unwise action. This body has already 
spoken clearly and eloquently in terms 
of its support for these programs. I urge 
it to repeat that declaration here today. 

Mr. MUSKIE. Mr. President, we are 
considering today another in a long se- 
ries of Presidential vetoes of domestic 
spending bills. As my colleagues know, 
this bill to continue and improve the 
school lunch program and other child 
nutrition programs has received very 
careful scrutiny by the Senate. 

When H.R. 4222 first passed the Sen- 
ate in July, I urged my colleagues to 
avoid liberalizing amendments so that 
we could keep this program’s cost as 
close to the congressional budget figures 
as we possibly could. The Senate did just 
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that, but the House conferees bargained 
for a bill that added another $130 mil- 
lion to the cost of the legislation. At this 
point, the Senate unanimously returned 
H.R. 4222 to conference by a vote of 76 
to 0. 

The Senate conferees fought hard to 
reduce the cost of the bill, and they suc- 
ceeded in removing a $75 million provi- 
sion to add further Federal subsidies for 
full-price school lunches. But the House 
side was insistent upon retaining the 
other provisions. Recognizing this fact, 
the Senate approved the bill before us 
today by an overwhelming margin. 

Mr. President, of all the bills we have 
passed this year, Congress has paid more 
attention to the budgetary implications 
of this one than of any other. The Presi- 
dent’s veto is not just a veto of this bill; 
it is also a rejection of the Nation’s pri- 
orities as expressed by elected represent- 
atives operating under a congressionally 
adopted set of budget guidelines. 

Mr. President, I will vote to override. 
I ask unanimous consent that an edito- 
rial in today’s Washington Post sup- 
porting the override be printed in the 
RECORD. . 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 


as follows: 
THE CHILD NUTRITION VETO 


President Ford made an odd choice for a 
stand on fiscal responsibility when he vetoed 
the child nutrition bill the other day. The 
reason his choice was so curious is that this 
is a case in which liberals and conservatives 
attempted to show they could feed poor chil- 
dren without being extravagant. You will re- 
call that in the Senate, this bill obtained a 
special symbolism in connection with the 
military appropriations bill. After Senate lib- 
erals took a chunk out of the $31 billion 
military money bill on fiscal grounds, Sen. 
George McGovern was among those Senate 
liberals who agreed that the child nutrition 
bill had to be trimmed in the same spirit 
of budgetary responsibility. 

As a result, the bill that came out of con- 
ference the second time around was suf- 
ficiently lean to attract the support of such 
conservative Republican senators as Bob Dole 
of Kansas and Henry Bellmon of Oklahoma. 
Senate Budget Committee Chairman Edmund 
S. Muskie (D-Maine), who seems determined 
to build a record of budgetary responsibility, 
was also a supporter. The House passed the 
bill by 380 to 7 and the Senate by a voice 
vote that sounded over-whelming. 

What appeared to have concerned the 
White House is that the bill permits school 
children from families 195 per cent above 
the poverty line to participate at a reduced 
price in the school lunch program, but that 
is still a family of four earning $9,770 a year, 
hardly a princely sum in any event. The ad- 
ministration’s claim that the bill will cost 
an additional $1.2 billion is fanciful arith- 
metic. In the current fiscal year, the program 
will cost a little more than $200 million above 
the present cost of school lunch and child 
nutrition programs, and in fiscal 1977, the 
cost is expected to be at most $400 million 
above present costs. For those increases in 
cost, the country will gain the benefit of a 
program that will feed poor pregnant women 
and their infants nutritious food in the hope 
that the health of these children will not be 
permanently damaged by reason of their 
poverty. It will see to it that school children 
eat the kind of breakfast that may help 
them perform better in the classroom. In 
short, the feeding of hungry children is an 
investment in the future that we should be 
glad to make at reasonable cost. It is re- 
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grettable that Mr. Ford doesn’t agree. His 
veto should be overridden. 


Mr. HANSEN. Mr. President, I vote to- 
day to sustain President Ford’s veto of 
H.R. 4222, the National School Lunch 
and Child Nutrition Act Amendments of 
1975. 

I have fairly consistently voted to sus- 
tain the President’s action in attempt- 
ing to control a mounting unacceptable 
Federal deficit and the impact of that 
excessive spending on inflation. In my 
opinion, it is important to support Pres- 
ident Ford in his quest for fiscal respon- 
sibility. 

In the President’s veto message of 
October 3, 1975, it was pointed out that 
this bill would add $1.2 billion to the 
administration’s budget proposals for the 
current fiscal year. If H.R. 4222 becomes 
law, it will extend aid to families not in 
need, thereby adding the $1.2 billion. This 
is unacceptable; therefore, I shall vote to 
sustain the President’s veto. 

My vote is not against providing funds 
for adequate nutrition of those students 
who are from impoverished families. 
Rather, it is a vote against fiscal irre- 
sponsibility. 

Mr. KENNEDY. Mr. President, I join 
with other Members of the Senate to 
override the President’s veto of the child 
nutrition bill. Last July 10, I indicated 
my strong support for the provisions in 
the legislation that the President has 
rejected. 

At that time I indicated my concern 
for the demand to ensure improvements 
in programs that deliver day care, sum- 
mer feeding, school lunches, school 
breakfasts and programs for feeding 
women, infants, and children who are 
at a level of nutritional risk. 

When the President vetoed these feed- 
ing programs last week, it was an ac- 
tion that was exceptionally dismaying to 
all of us who have worked so long for 
effective measures to deliver decent 
meals to needy children. 

The real effect of the President’s veto 
will be thrust upon those people who 
can least afford to lose any of the nutri- 
tional benefits they already receive. 

WIC clinics might close. Children 
may be forced to subsist on substandard 
diets in orphanages, homes for the phy- 
sically and mentally handicapped. And 
thousands of needy youngsters may be 
denied lunches in our Nation’s public 
schools. 

In my own State of Massachusetts, 
child feeding programs are an essential 
part of the diets for so many young 
people, who may otherwise receive totally 
inadequate meals. 

Massachusetts takes particular pride in 
its child feeding programs. More than 
700,000 schoolchildren each day are 
served nutritionally planned meals in 
approximately 2,700 schools. Of this 
number 182,000 children are members of 
low-income families and receive these 
meals either free or at reduced cost. 
Liberalization of the income eligibility 
guidelines as proposed in H.R. 4222 and 
the mandate requiring all schools to 
provide reduced-price lunches will, ac- 
cording to State officials, make lunches 
available to an estimated 100,000 addi- 
tional children each day. These children 
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are from low-income families whose 
limited income because of inflationary 
pressures does not permit them to pro- 
vide their children with the ability to 
pay full prices for lunches. 

In my State an average of 40,000 chil- 
dren each day are provided much-needed 
free breakfasts. H.R. 4222 authorizes a 
continuation of this program which will 
terminate on or before December 31, 
unless this bill becomes law. 

I feel that it is essential for us not 
only to provide for the inclusion of a 
large segment of needy children penal- 
ized by these inflationary pressures, but 
it is important as well to guarantee a 
continuation of the breakfast program. 

I take issue with the administration’s 
claim that this bill will cost an additional 
$1.2 billion per year. Today’s editorial 
comment in the Washington Post asserts 
that the administration’s estimate rep- 
resents “fanciful arithmetic.” It seems to 
me that we can ill afford to overlook the 
needs of so many children. “For these 
increases in cost, the country will gain 
the benefit of a program that will feed 
poor pregnant women and their infants 
nutritious food in the hope that the 
health of these children will not be per- 
manently damaged by reason of their 
poverty.” By overriding the President’s 
veto, the Congress will see to it that 
schoolchildren eat the kind of breakfast 
that may help them perform better in the 
classroom. 

Feeding hungry children is an invest- 
ment in the future that we should be 
glad to make at any reasonable cost. It 
is regrettable that President Ford does 
not agree. His veto should be overridden. 

And I am pleased to join with my col- 
leagues in accomplishing that goal. 

Mr. MONTOYA. Mr. President, today 
we have an opportunity, once again, to 
demonstrate the conviction of the Con- 
gress that children should not be in the 
frontlines in our war against inflation 
and recession. 

The President’s veto of H.R. 4222, the 
National School Lunch Act and Child 
Nutrition Act Amendments of 1975, is a 
completely unacceptable action. 

I agree with the President that we 
must have fiscal responsibility. I cer- 
tainly agree with him that we cannot 
afford to waste money in a year of a 
high budget deficit. I do not agree with 
him that Congress has been irresponsi- 
ble in this bill, however. On the con- 
trary, this is a bill which the Senate re- 
committed after the first conference 
report on the grounds that the total cost 
of the bill exceeded the budget target 
established by the Congress earlier this 
year. After making cuts in the funding 
levels, the second conference report was 
overwhelmingly accepted by both the 
House and the Senate. 

What does this bill do that is so waste- 
ful? It provides for a reduced price 
school lunch for children who come from 
families in lower income brackets or 
whose family income is below the pov- 
erty guidelines. Those guidelines, as we 
all know, are very low. Inflation has 
made them less than valid as guidelines 
for housewives who are trying to feed a 
family. The Consumer Price Index was 
162.3 in July—but the Food Price Index 
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was 177.4. That means that inflation in 
food is much greater than it is in other 
items. But food, of course, is the largest 
part of the budget for poor families and 
middle-income families. 

This bill increases the income level at 
which a child is eligible for a reduced 
price lunch in order to recognize the 
hard facts of life in 1975. A child whose 
family income is up to $9,770, with a 
family of four, will now be able to par- 
ticipate in the reduced cost lunch pro- 
gram. I think that any sensible person 
will agree with the fact that including 
children in that income group—$3,000 
below the median family income—for 
the nutritional benefits of a good hot 
school lunch is hardly wasteful. With- 
out this help many of these children 
would drop out of the lunch program 
entirely, or would give up the essential 
nutritional elements in their diet. Thou- 
sands of lower and middle income fam- 
ilies have already been forced to let 
their children drop out of child feeding 
programs in this past year. 

Making sure that all American chil- 
dren receive basic foods at lunchtime 
would seem to me to be a first priority 
for this Government. It certainly should 
not be a place where we consider budget 
cutting. Yet this inclusion of lower and 
middle income children in our lunch 
programs is the part of the bill which 
the President objects to. 

What else does this bill do? It provides 
for the feeding program for women, in- 
fants, and children—the WIC program. 
In my own State of New Mexico this 
program is essential and is considered 
to be one of the most valuable of all 
Federal assistance programs. In a tele- 
gram to me which was representative of 
many received in recent days, Peter Mac- 
Donald, the chairman of the Navajo 
Tribal Council, said: 

For too long, Navajo people have had to 
watch as their children begin life with yet 
another handicap. Our children have been 
denied the right to have healthy parents, 
and particularly healthy mothers. The pov- 
erty which plagues our people has deprived 
them of a healthy start in life. This handi- 
cap is reflected in the highest infant mor- 
tality rates in the nation. In the eight 
months the WIC program has been in opera- 
tion within the Navajo nation, it has serv- 
iced over 8,000 people. 


Not only does the WIC program see 
that women and infants receive proper 
food, but many young mothers are intro- 
duced for the first time to a better un- 
derstanding and knowledge of good nu- 
trition practices. Surely, this program 
can do nothing but good for the future 
strength of this Nation. If anything can 
break the awful cycle of poverty which 
handicaps our lowest income families, 
better health for infants and children in 
those families can do it. 

This bill provides for the Secretary of 
the Agriculture to purchase commodities 
for child nutrition programs and pro- 
grams for the elderly. These commodi- 
ties serve to beef up the substandard 
diets which many children in institutions 
now receive. Surely, we can hardly find 
a better use for our excess agricultural 
riches. 

Finally, this bill provides that children 
of unemployed parents will receive the 


CONGRESSIONAL RECORD — SENATE 


same food assistance that other needy 
children receive. The tragedy of our high 
unemployment rate is hard for all of us 
to accept. Probably the deepest tragedy 
for unemployed parents is the necessity 
to cut back on food for their children. 
Unfortunately, as those of us who lived 
through the depression know, that some- 
times happens. This bill will make sure 
that it does not happen in such a way as 
to endanger the health and nutritional 
well-being of those children. Surely, that 
cannot be seen to be a wasteful program. 

To sum up, Mr. President, this is a 
good bill, a necessary bill, and a bill 
which is fiscally responsible and sensible. 
It does not waste money—it uses money 
to buy food for children who would 
otherwise go hungry. Children who must 
have food in order to develop into 
healthy adults, cannot afford to wait 
while we solve our economic problems. 
Their lives tomorrow depend upon what 
they eat today. 

This bill cannot wait. I urge my col- 
leagues to join me in overriding this veto. 
Then, let us get back to the job of find- 
ing more sensible ways to do our budget 
cutting. 

Mr. ALLEN. Mr. President, I rise in 
support of overriding President Ford’s 
veto of H.R. 4222, a bill which would ex- 
tend several of our Nation’s child nutri- 
tion programs, as well as provide for 
strengthening the effectiveness of these 
programs. 

Mr. President, as chairman of the sub- 
committee here in the Senate that han- 
dles this legislation, I served as floor 
manager for H.R. 4222, when it was first 
considered by the Senate on July 10, 1975. 
And, as presently before us, H.R. 4222, 
in terms of its costs, is about the same as 
it passed the Senate last July which, in 
turn, was substantially lower than the 
version originally passed by the House. 

Mr. President, those of us in Congress 
that have been working on this legisla- 
tion have been doing so since last April. 
Extensive hearings were held on this 
legislation, and, as has already been al- 
luded to here today, the bill was even 
resubmitted back to conference by the 
Senate at one point for further revision 
and reduction in costs. 

Mr. President, I believe H.R. 4222, in 
its present form, represents the best we 
can reasonably expect Congress to agree 
upon. This already has been made abun- 
dantly clear by the House of Representa- 
tives when it voted to override the Presi- 
dent’s veto of this measure by a vote of 
397 to 18. While this bill may not satisfy 
everybody’s expectations, it is now im- 
portant, it seems to me, to bring an end 
to our deliberations on this bill so that 
the nutritional needs of millions of chil- 
dren in this country can be met without 
further delay or interruption. 

We must remember that this bill ex- 
tends several important child nutrition 
programs which are now operating on an 
interim basis, and which soon may have 
to be shut down unless the veto is over- 
ridden. We must also remember that this 
bill improves the effectiveness and effi- 
ciency of these programs in accordance 
with recommendations made to our com- 
mittee by the General Accounting Office. 

Mr. President, H.R. 4222, in its present 
form, now— 
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First. Makes permanent the school 
breakfast program. 

Second. Extends through September 
30, 1977, the secretary’s authority to pur- 
chase agricultural commodities for dona- 
tion to the child nutrition programs 
when acquisitions under other agricul- 
tural authorities are not available. States 
which phased out their commodity dis- 
tribution facilities prior to July 1, 1974, 
could elect to receive cash in lieu of do- 
nated foods. 

Third. Revises the special food service 
program for children to extend the sum- 
mer food program through September 30, 
1977. 

Fourth. Revises the year-round phase 
of the special food service program for 
children to establish a child care food 
program to be effective through Septem- 
ber 30, 1978. 

Fifth. Extends through September 30, 
1978, the special supplemental food pro- 
gram for women, infants, and children, 
WIC, at an annual authorization level of 
$250 million. Under the bill, about $62.5 
million would be authorized for the 1976 
July-September budgetary transition 
period. 

Sixth. Expands the definition of 
“school” under the school lunch program 
and the school breakfast program to in- 
clude any public or licensed nonprofit 
private residential child care institution, 
including, but not limited to, orphanages 
and homes for the mentally retarded. 

Seventh. Deletes the State’s option to 
serve reduced price lunches. State educa- 
tion agencies are to establish income 
guidelines for reduced price lunches at 
levels which are 95 percent above those 
in the income poverty guidelines pre- 
scribed by the Secretary of Agriculture. 
The new guidelines are to be implemented 
as of January 1, 1976. Any child who is 
eligible for reduced price lunches under 
the State’s income guidelines is to be 
served a reduced price lunch. 

Eighth. Provides that any child whose 
parent or guardian—providing that 
child’s principal support—is unemployed 
shall be served a free or reduced price 
lunch if the existing family income eligi- 
bility guidelines for free or reduced price 
lunches are met. 

Mr. President, I believe it is important 
that these child nutrition programs be 
extended and improved as now provided 
for in H.R. 4222. Therefore, I wish to 
urge the Senate to override President 
Ford’s veto of this bill. 

Mr. HRUSKA. Mr. President, I will 
vote to sustain the President's veto of 
H.R. 4222, the School Lunch and Child 
Nutrition Act. 

This vote will be cast with great reluc- 
tance. The school lunch program is one 
of the most meritorious Federal pro- 
grams. It provides an opportunity for the 
Nation’s young to eat a nutritious, well 
balanced meal each school day. Initially, 
the program also provided an outlet for 
massive grain reserves that we had ac- 
cumulated. Now our grain supplies have 
stabilized and this aspect of the program 
has less significance. The program is 
still vital to our Nation’s young from low 
income families and I commend and sup- 
port it. 

Mr. President, I voted for Senate pas- 
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sage of H.R. 4222 because of unques- 
tioned merits of the measure in provid- 
ing nutritional food to children of pov- 
erty stricken families. Since that time 
the chairman and ranking member of the 
Senate Budget Committee have persua- 
sively represented the overriding need 
to keep bills within the budget targets 
adopted by the Congress in May. On their 
recommendation the Senate voted on 
September 5 to recommit this bill to con- 
ference. A second conference was held 
and $75 million was cut from the bill. 
But the measure sent the President was 
still 12 percent over the congressional 
budget target. 

President Ford, in his veto message, 
calls upon the Congress to exercise fiscal 
responsibility and stay within the budget 
limits that have been established. He, 
too, recognizes the value of this program 
but realizes that we must be consistent 
in our treatment of all programs. The 
President set a target of $60 billion for 
our budget deficit. The Congress in May 
set its own target at a higher figure of 
$68.8 billion. There now exists a real 
danger that the deficit will exceed $70 
billion. The deficit will continue to in- 
crease unless the Congress takes the re- 
sponsibility, as the President has done, 
to stay within our own budget figures. 

Mr. President, recently we recommit- 
ted to conference the defense procure- 
ment bill because it was 3 percent above 
the congressional budget target. Here we 
have a bill that after recommittal to con- 
ference still remains 12 percent above 
the target. We are not acting consist- 
ently with two of our most vital Federal 
programs. 

The President has proposed two alter- 
natives to the Congress. One is to extend 
the program as it currently exists. The 
second is to reconsider his earlier pro- 
posal for improving the- program with 
particular emphasis on needy children. 
Either proposal is worthy of our imme- 
diate consideration. If H.R. 4222 becomes 
law, many families who do not need 
public assistance will be eligible for 
school lunch subsidies. This would cer- 
tainly not serve the best interests of the 
truly needy children now helped by the 
program, of the Nation’s economic health, 
and of the taxpaying public. 

Mr. President, even recognizing the 
merit of the school lunch program, I am 
obliged to vote to sustain the President’s 
veto. This decision is made because I 
recognize the fact that the Federal Gov- 
ernment must now exercise restraint if 
programs such as the school lunch pro- 
gram are to exist in the future. 

The Budget Committee’s recommenda- 
tion to reconsider the amount of spend- 
ing we have authorized is most compel- 
ling. The need to bring this bill within 
the budget target has not changed. The 
time has come for the Congress to re- 
spond to the people who are crying out 
for responsible Government and a limit 
on deficit spending. The first step in that 
direction is to stay within the budget 
limits we have previously set. This bill 
does not do that. I hope my colleagues 
will join me in taking this step toward 
fiscal responsibility by voting to sustain 
the President’s veto. 

Mr. BIDEN. Mr. President, once again 
we are faced with another ill-conceived 
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Presidential veto—this time it is the 
National School Lunch and Child Nutri- 
tion Act (H.R. 4222). 

I say this veto is ill-conceived, Mr. 
President, because rather than being an 
example of fiscal irresponsibility, the 
school lunch legislation reflects the desire 
of Congress to produce needed legislation 
without an extravagant price tag. 

I am certain that my colleagues will 
recall that this legislation was recom- 
mitted to the conference committee after 
the funds authorized in the conference 
report proved excessive. In an effort to 
secure its enactment, the school lunch 
bill was trimmed by $75 million—a con- 
siderable amount. The bill we are con- 
sidering today is lean by all standards. 

It has been reduced by 2.5 percent com- 
pared to a 1-percent reduction of the 
military procurement authorization. 'The 
President opposed the 1-percent reduc- 
tion—it was too large. He opposes the 2.5- 
percent reduction on the school lunch 
bill—it is too small. Mr. President, it 
seems to me that although the adminis- 
tration finds both of these reductions ob- 
jectionable, they do reflect the intention 
of Congress to act with fiscal integrity. 

The National School Lunch and Child 
Nutrition Act provides an essential serv- 
ice to the children of this Nation. Thirty 
million children participate in the school 
lunch program each day; of these, more 
than half pay for their lunches. 

Further, this legislation contains in 
it a provision, which I introduced last 
year, to reverse an arbitrary, and in my 
view, illegal decision by USDA. The ef- 
fect of this provision—the Biden amend- 
ment—is to restore flour and oil prod- 
ucts to the list of donated commodities 
furnished schools by USDA. Last year 
the Department of Agriculture arbi- 
trarily terminated the distribution of 
these commodities thus forcing schools 
to purchase them on the open market 
and, in so doing, raise the price of the 
lunch. The legislation we are now con- 
sidering would restore these products to 
the schools. 

Mr. President,.in an economy suffer- 
ing from inflation and recession, a nu- 
tritious meal at an affordable cost has 
become an important source of security 
to both lower and middle income famil- 
lies struggling to feed their children. In 
the past year, soaring unemployment 
has created an even greater need for ex- 
panded nutrition programs. 

I believe Congress has taken positive 
steps to control Federal spending. By its 
own direction, it ordered a reduction in 
the school lunch bill. For this reason, I 
can see no barrier remaining in enact- 
ing the National School Lunch and 
Child Nutrition Act over the President’s 
veto. I would urge my colleagues to join 
me in voting to override this veto. 

I ask unanimous consent that an edi- 
torial which appeared in today’s Wash- 
ington Post be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE CHILD NUTRITION VETO 

President Ford made an odd choice for a 
stand on fiscal responsibility when he vetoed 
the child nutrition bill the other day. The 
reason his choice was so curious is that this 
is a case in which liberals and conservatives 
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attempted to show they could feed poor chil- 
dren without being extravagant. You will re- 
call that in the Senate, this bill obtained a 
special symbolism in connection with the 
military appropriations bill. After Senate lib- 
erals took a chunk out of the $31 billion mil- 
itary money bill on fiscal grounds, Sen. 
George McGovern was among those Senate 
liberals who agreed that the child nutrition 
bill had to be trimmed in the same spirit of 
budgetary responsibility. 

As a result, the bill that came out of con- 
ference the second time around was suffi- 
ciently lean to attract the support of such 
conservative Republican senators as Bob Dole 
of Kansas and Henry Bellmon of Oklahoma. 
Senate Budget Committee Chairman Ed- 
mund 8. Muskie (D-Maine), who seems de- 
termined to build a record of budgetary re- 
sponsibility, was also a supporter. The House 
passed the bill by 380 to 7 and the Senate 
by & voice vote that sounded over-whelming. 

What appeared to have concerned the 
White House is that the bill permifs school 
children from families 195 per cent above 
the poverty line to participate at a reduced 
price in the school lunch program, but that 
is still a family of four earning $9,770 a year, 
hardly a princely sum in any event. The ad- 
ministration’s claim that the bill will cost 
an additional $1.2 billion is fanciful arith- 
metic. In the current fiscal year, the program 
will cost a little more than $200 million above 
the present cost of school lunch and child 
nutrition programs, and in fiscal 1977, the 
cost is expected to be at most $400 million 
above present costs. For those increases in 
cost, the country will gain the benefit of a 
program that will feed poor pregnant women 
and their infants nutritious food in the 
hopes that the health of these children will 
not be permanantly damaged by reason of 
their poverty. It will see to it that school 
children eat the kind of breakfast that may 
help them perform better in the classroom, 
In short, the feeding of hungry children is 
an investment in the future that we should 
be glad to make at reasonable cost. It is re- 
grettable that Mr. Ford doesn’t agree. His 
veto should be overridden. 


Mr. THURMOND. Mr. President, Presi- 
dent Ford’s veto of H.R. 4222, the Na- 
tional School Lunch and Child Nutri- 
tion Act Amendments of 1975, should be 
sustained by Congress as a step toward 
bringing fiscal responsibility and maxi- 
mum effectiveness to all federally sup- 
ported programs. 

The worthy goals of this legislation— 
those of improving the nutritional in- 
take, health, and learning ability of 
America’s children—are ones which I 
wholeheartedly support. However, after 
seeing the programs authorized under 
this bill grow more numerous, bureau- 
cratically complex and costly over the 
years, I am convinced that there is a 
more cost-effective way of accomplishing 
the same goals. 

Returning operation and control of 
these school meal and other nutrition 
programs to the States, as President Ford 
has urged, would allow more Federal 
funds to be directed to where they would 
do the most to improve child nutrition. 
The $15 million Federal administrative 
cost—which is what the Federal bureau- 
cracy is going to siphon off in this fiscal 
year—could be better utilized to feed 
truly needy children in and out of the 
schools. With adequate Federal financial 
support, most States already have the 
administrative capability and the desire 
to operate even more effective child nu- 
trition programs. 

It is not enough just to advocate im- 
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proved child nutrition. We must search 
further and use the most cost-effective 
means of nutrition improvement. I be- 
lieve returning control to the States is a 
preferable alternative for improving the 
nutrition of impoverished children with- 
out further adding to Federal deficit 
spending. Even programs as important 
as child nutrition must be subject to fi- 
nancial considerations, because reckless 
Federal spending only adds to inflation 
and drives the cost of school lunch and 
other nutrition programs even higher. 
Hence, I urge the Senate to sustain the 
President’s veto as a means of breaking 
this vicious inflationary cycle and of 
improving the effectiveness of the child 
nutrition programs. 

Mr. WILLIAMS. Mr. President, as a 
cosponsor of the Senate version of H.R. 
4222, the child nutrition bill, I am deeply 
shocked and disturbed by the President’s 
veto of this landmark legislation. No ac- 
tion more clearly demonstrates the ad- 
ministration’s cold indifference toward 
people in need. Social security recipients 
and the jobless previously were made the 
targets of the administration's campaign 
against urgently needed social programs, 
and now the President has taken dead 
aim against children faced with hunger 
and malnutrition. The latest adminis- 
tration outrage means additional finan- 
cial burdens for low- and middle-income 
families, and must be overridden. 

H.R. 4222 is perhaps the most compre- 
hensive, far-reaching child nutrition bill 
ever to pass the Congress. Years of study 
and investigation of our entire child nu- 
trition effort underlie this bill. The dis- 
tinguished members of the House and 
Senate committees which fashioned this 
bill labored countless hours to produce 
legislation that would respond to the nu- 
tritional needs of our children in a mean- 
ingful, responsible manner. The near- 
unanimous approval of both Houses of 
Congress testifies to the success of their 
efforts. 

H.R. 4222 is designed to meet the long- 
range nutritional requirement of this Na- 
tion’s children, while providing assist- 
ance to those who have fallen victim to 
the administration’s economic policies. 
The legislation would extend and sub- 
stantially improve a wide range of child 
nutrition programs, including the school 
breakfast program, the summer and day 
eare-head start feeding programs, and 
the special supplemental food program 
for women, infants, and children—WIC 
Children in residential institutions, such 
as orphanages, and homes for the men- 
tally retarded, would qualify for the 
school lunch program for the first time, 
and children in families hit by unemploy- 
ment would be eligible for free or reduced 
price lunches while their parents re- 
main unemployed. In States with large 
numbers of people out of work, such as 
my own State of New Jersey, this last 
provision has special importance. 

Should the President’s veto be sus- 
tained, it could seriously diminish this 
country’s commitment to proper nutri- 
tion for all American children. As vital 
programs are dismantled, hundreds of 
thousands of children would be deprived 
of their primary sources of food, and 
hundreds of thousands more who would 
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have been reached may continue to go 
hungry. 

Approval of the President’s action 
could clearly increase the possibility of 
higher rates of infant mortality, birth de- 
fects, and childhood disease, especially 
in inner cities and rural areas where 
the WIC program has provided food sup- 
plements to mothers and young children 
at nutritional risk. Failure to override 
could also send ripples through the econ- 
omy, throwing food service employees 
out of work and creating back ups of in- 
ventories as millions of dollars worth of 
inplace food service equipment is shut 
down. In short, the President’s veto is a 
prescription for disaster in the field of 
child health and threatens a hammer 
blow to still another sector of the 
economy. 

When Congress passed H.R. 4222 it 
recognized what the President refuses to 
see—that money invested in child nutri- 
tion is returned many times over in the 
form of happy, active children who grow 
to be healthy, productive adults. Congress 
has understood that the child we feed for 
a few dollars a week is often the child 
saved from institutionalization or hos- 
pitalization at a cost of hundreds of dol- 
lars a day. Over the years our child nu- 
trition programs have more than paid 
for themselves through increased infant 
survival, reduced instances of birth de- 
fects, fewer children suffering from 
anemia or malnutrition, and less human 
suffering. 

Yet in the name of fiscal responsibil- 
ity the administration has followed a 
course that could undo all we have strug- 
gled to accomplish. This is not fiscal re- 
sponsibility, it is moral insensitivity. In 
an effort to reduce wasteful Government 
spending, the administration would 
cause the saddest waste of all—the waste 
of human lives. 

Congress has shown that it will not 
stand idle while rising prices and record 
unemployment undermine the ability of 
many families to secure an adequate diet. 
By overriding the President’s veto we 
underscore that determination. 

Mr. HUDDLESTON. Mr. President, I 
rise in support of overriding President 
Ford’s veto of H.R. 4222. 

Mr. President, Congress has been 
working on this legislation since last 
April and throughout this entire period 
that work has gone forward on a biparti- 
san basis. Unfortunately, President Ford 
seems interested only in playing a budg- 
etary “numbers game” with the Con- 
one and the American people on this 

In his veto message to Congress, the 
President stated that H.R. 4222, in terms 
of its cost, constituted “fiscal irresponsi- 
bility.” Yet, in that same message, the 
President indicated his willingness to ac- 
cept a straight extension of all existing 
child nutrition programs. 

Mr. President, the cost of H.R. 4222— 
as compared to simply extending all 
child nutrition programs as they were 
generally being operated last fiscal 
year—is only $200 million more than 
such an extension would cost. 

President Ford’s reference to $1.2 bil- 
lion in his veto message was the amount 
that H.R. 4222 would cost over what the 
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President requested in the original 
budget submission to Congress in Jan- 
uary of this year. And that Budget re- 
quest was to fund a block-grant program 
to the States for a greatly reduced level 
of assistance for child nutrition. 

The President was unable to get a 
single Senator—Republican or Demo- 
crat—to even introduce his so-called 
block-grant program here in the Senate. 
So let’s not be fooled by such an un- 
fortunate use of budgetary estimates as 
the President has used on this bill. 

H.R. 4222 extends and revises several 
of the child nutrition programs, and it 
does so consistent with recommendations 
submitted to the Congress by the Gen- 
eral Accounting Office and many others 
who are competent and knowledgeable 
about these vitally important national 
programs. 

H.R. 4222 is an excellent piece of leg- 
islation and it deserves not only the 
support of the U.S. Senate, but the coun- 
try as a whole. 

Iam very pleased with the overwhelm- 
ing vote in the House of Representatives 
today to override President Ford’s veto 
of this bill. The vote in the House today, 
is a credit not only to Congressman PER- 
KINS, QUIE and other members of the 
House Labor and Education Committee 
who worked so hard on this bill with 
their counterparts here in the Senate, 
but it also is a credit to the many other 
citizens and groups who joined them in 
working on the legislation to improve the 
efficiency and effectiveness of these 
programs. 

Mr. President, H.R. 4222, in its present 
form, now— 

First, makes permanent the school 
breakfast program; 

Second, extends through September 30, 
1977, the Secretary’s authority to pur- 
chase agricultural commodities for do- 
nation to the child nutrition programs 
when acquisitions under other agricul- 
tural authorities are not available. States 
which phased out their commodity dis- 
tribution facilities prior to July 1, 1974, 
could elect to receive cash in lieu of 
donated foods; 

Third, revises the special food service 
program for children to extend the sum- 
mer food program through September 30, 
1977. 

Fourth, revises the year-round phase 
of the special food service program for 
children to establish a child care food 
program to be effective through Sep- 
tember 30, 1978. 

Fifth, extends through September 30, 
1978, the Special Supplemental Food 
Program for Women, Infants and Chil- 
dren—W1C—at an annual authorization 
level of $250 million. Under the bill, 
about $62.5 million would be authorized 
for the 1976 July-September budgetary 
transition period. 

Sixth, expands the definition of 
“school” under the school lunch program 
and the school breakfast program to in- 
clude any public or licensed nonprofit 
private residential child care institution, 
including, but not limited to, orphan- 
ages and homes for the mentally re- 
tarded. 

Seventh, deletes the State’s option te 
serve reduced price lunches. State edu- 
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cation agencies are to establish income 
guidelines for reduced price lunches at 
levels which are 95 percent above those 
in the income poverty guidelines pre- 
scribed by the Secretary of Agriculture. 
The new guidelines are to be imple- 
mented as of January 1, 1976. Any child 
who is eligible for reduced price 
lunches under the State’s income guide- 
lines is to be served a reduced price 
lunch. 

Eighth, provides that any child whose 
parent or guardian—providing that 
child’s principal support—is unemployed 
shall be served a free or reduced price 
lunch if the existing family income eli- 
gibility guidelines for free or reduced 
price lunches are met. 

Mr. President, I urge the Senate to 
override President Ford's veto of H.R. 
4222. 

Mr. DOLE. Mr. President, I rise in sup- 
port of H.R. 4222, the School Lunch and 
Child Nutrition Act Amendments of 
1975. While I still have reservations 
about the budgetary implications of the 
bill, I believe that this is a bill that will 
help insure the nutritional well-being of 
millions of young American children. 

Because the Senate unanimously voted 
to recommit the original conference re- 
port, we were able to cut expenditures by 
about $75 million by eliminating a costly 
addition to the subsidy for school lunches 
of nonneedy students—a provision hard- 
ly justifiable in a year of a $70 billion 
budget deficit. 

Thus, the final conference report, 
though still $300 million over the budget 
resolution, was at about the same level 
as the bill which overwhelmingly passed 
the Senate. It is unfortunate that we 
could not keep the cost of the bill more 
in line with the original budget target. 
Nevertheless, it is clear that without the 
intervention of the Budget Committee, 
the bill would have cost an additional 
$60 to $80 million. 

I believe every Member of the Senate 
should welcome the Budget Committee’s 
role in the appropriations and authoriza- 
tion process. For we must all take the 
budget process seriously. Lip service will 
no longer suffice. The huge deficit will not 
allow it. We must scrutinize all new legis- 
lation—from school lunches to weapons 
bill—for priorities. We must cut back 
those increases in spending which help 
those persons least in need, or represent 
the least long-range benefit to the Na- 
tion. 

In light of the vastly more expensive 
House version of H.R. 4222, I believe 
that this final bill represents the best 
possible compromise on child nutrition 
legislation which could be achieved this 
year. Thus, because of the importance of 
the Nation’s commitment to proper child 
nutrition, I support the motion to over- 
ride the President’s veto of H.R. 4222. 

Mr. BAYH. The President vetoed last 
week the National School Lunch Act and 
Child Nutrition Act Amendments of 
1975—H.R. 4222. The House of Repre- 
sentatives, which approved this legisla- 
tion by a vote of 380 to 7, has wisely 
acted to override this latest in the series 
of Presidential vetoes. 

I am confident that the Senate will 
follow the lead of the House, and I shall 
certainly vote to do so. 

In his veto message, the President gave 
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two reasons for his failure to sign the 
bill into law. First, he stated that his 
own child feeding bill was preferable to 
the legislation passed by Congress. Sec- 
ond, he accused the Congress of fiscal 
irresponsibility in extending the cover- 
age of the school lunch program. What 
are the facts? 

In vetoing H.R. 4222, President Ford 
is renewing his attempt to substitute his 
own block grant system for all existing 
child feeding programs. Since the ad- 
ministration announced its block grant 
concept in January of this year, not one 
Member of the House or Senate has 
moved to introduce the President's leg- 
islation. 


Despite the failure of his legislation 
to attract any congressional support, the 
President in his veto message urges the 
Congress to embrace the block grant 
concept. 

In view of the legislative history of 
these amendments, the President’s 
charge of fiscal irresponsibility rings 
hollow. In an effort to keep the cost of 
the bill within its own budgetary con- 
straints, Congress has twice sent the leg- 
islation to conference, and each time the 
cost of the bill was substantially reduced. 
The final conference bill reduced the cost 
of the initial House bill by $229 million. 


The President claims that H.R. 4222 
will increase the budgetary deficit by $1.2 
billion, and calls on Congress either to 
enact his program or to hold the present 
programs to the current level of spend- 
ing 


But a look at the facts shows that 
spending under H.R. 4222 will exceed 
the cost of the current programs by only 
$201 million. 

The largest increment under H.R. 4222 
results from an expansion of the reduced 
prices segment of the school lunch pro- 
gram. The President claims that this 
provision will extend the school lunch 
program to cover nonneedy children. 

What the bill, in fact, does is extend eli- 
gibility for reduced price lunches—not 
free lunches—to children of families 
with incomes of 95 percent above the 
poverty line. The eligibility limit is cur- 
rently set at 75 percent above the pov- 
erty line. 

Due to the drastic inflation in the 
cost of food, the average cost of a school 
lunch has risen to 80 cents. What the 
bill will do is enable children whose 
family income is below $9,770—95 per- 
cent above the poverty line—to purchase 
lunches for 20 cents. Without the exten- 
sion in coverage of the reduced-price 
lunch program, many of these children 
of low-income families already struggling 
under the burden of inflation will not 
participate at all. And given the econo- 
mies of scale, the participation of these 
children serves to bring down the total 
cost of preparing each school meal. 

The school lunch program has his- 
torically been a program which through 
general subsidies and special subsidies 
for low-income children has improved 
the nutrition available to all American 
schoolchildren. Today 25 million chil- 
dren or 86 percent of all schoolchildren 
participate in the program. One-third of 
these children receive free or reduced- 
price lunches. President Ford would have 
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us limit the benefits to only the poorest 
of the poor. 

H.R. 4222 is an important piece of 
legislation which has been hammered out 
by a Congress committed to exercising 
budgetary restraint. The President’s 
charge of budgetary irresponsibility is 
simply unfounded. 

Congress has responded to the need 
for economies in the budget in order to 
fight inflation by cutting the cost of 
legislation in a number of areas. The cost 
of this child-feeding measure has been 
reduced by 3 percent of the original cost 
of the House bill. This is three times the 
percentage by which the military pro- 
curements bill was cut, but no one has 
any question about whether the Presi- 
aaas will sign the military procurements 

ill. 

We must vote to override the Presi- 
dent’s veto of this important bill which 
provides for the first time for food as- 
sistance for orphanages, homes for the 
physically and mentally handicapped, 
hospitals for chronically ill children, and 
similar institutions. This legislation will 
also extend the school breakfast pro- 
gram, and in a limited way, expands the 
feeding program for malnourished preg- 
nant mothers and infants. No one can 
question that our Nation’s priorities 
should include these programs. 

WHATEVER HAPPENED TO THE BROWN BAG? 


Mr. MATHIAS. Mr. President, should 
the House of Representatives decide to 
override the President’s veto of the school 
lunch bill, I shall vote to do likewise here 
in the Senate. As this morning’s Wash- 
ington Post editorial suggests: 

The feeding of hungry children is an in- 
vestment in the future that we should be 
glad to make at a reasonable cost. 


But, Mr. President, I cannot help but 
wonder aloud whether by continuing and 
expanding the school lunch program, if 
we are not witnessing, if not encourag- 
ing, the slow demise of yet another 
American tradition: The brown bag. And 
I must also wonder whether by eliminat- 
ing the brown bag from the American 
scene if we are not losing something 
larger and more important to us as a 
society: Perhaps we are beholding yet 
another break in the chain that links 
the child to the home. We might do well 
to reflect on this. The brown bag, of 
course, had its imperfections. The con- 
tents in these bags certainly were not 
the same for all children. While some 
kids carried roast beef sandwiches, oth- 
ers had peanut butter. Some children 
had to make do with margarine and 
jelly; others with American cheese. Des- 
sert sometimes consisted of only an ap- 
ple or an orange or two or three cookies. 
Yes; all kids did not have the same 
lunch; some lunches were better than 
others. But, I believe that most of those 
kids who carried a bag shared one feeling 
in common that millions of today’s chil- 
dren do not experience. The children who 
“carried” went off to school knowing 
that someone in the home personally 
cared enough to try to see that they had 
@ lunch to eat. 

I have no way of knowing if all of those 
brown bags contained “nutritionally ade- 
quate diets.” I do not even know if those 
lunches would have met the various Gov- 
ernment standards and guidelines that 
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seem to apply to just about everything 
we try to do. But I do know that those 
brown bags and those lunch pails sym- 
bolized parental love and responsibility. 

Mr. President, I fully realize that some 
parents and guardians, primarily because 
of their incomes, are unable to ade- 
quately feed their children. But for 
those who have the time but are unable 
to afford the cost of food, would it not be 
better for the Congress to channel the 
lunch money through them so that they, 
and not some impersonal public institu- 
tion, can see to it that their children get 
fed? 

No humane person wants to see one 
single child in America go hungry or un- 
educated or left bereft of any of life’s 
basic necessities. But we in the Congress, 
particularly those of us who vigorously 
support programs like those contained 
in the school lunch bill, might do well 
to consider the long range as well as the 
immediate impact that our Federal pro- 
grams have on that most basic American 
institution, the family. 

In our desire to see to it that all chil- 
dren in America are adequately fed, 
housed, clothed, educated, and kept 
healthy, let us take care that we do not 
undermine the role of parents in the 
lives of their children. In passing the 
school lunch bill, are we strengthening 
the capacity of parents to care for their 
children, or might we be absolving par- 
ents from their responsibilities? Consider 
the brown bag. This is a difficult ques- 
tion to answer, I admit, but we must 
weigh such questions as we proceed to 
sculpt legislation which has the purpose 
of benefiting children in our society. 

Mr. BUCKLEY. Mr. President, I know 
of no one in this body who would oppose 
a school lunch bill whose purpose it was 
to update and expand the existing pro- 
gram so as to reflect the increases in food 
costs experienced as a result of our con- 
tinuing infiation, and the increase in 
numbers of school children whose 
parents have become the unfortunate 
victims of the unemployment caused by 
the current recession. 

We are not dealing here, however, with 
such a bill. The National School Lunch 
Act and Child Nutrition Act vetoed by 
the President goes far beyond these 
essential adjustments. It extends eligi- 
bility to include large numbers of chil- 
dren whose parents are fully capable of 
meeting their nutritional needs. Further- 
more, by continuing the expansion of the 
program to include breakfasts and sup- 
per programs and summer programs as 
well, we are not only expanding the scope 
of existing legislation, but are going far 
beyond the original school-oriented needs 
of a child, and through the back door, 
encouraging the idea that children 
should remain in the hands of public 
educational institutions on a more or 
less day-long and year-round basis. 

The net result of this expansion of the 
program beyond the need to offset the 
effects of inflation and of the recession 
has been to add excessively to the cost 
of the legislation at a time when it is 
essential to hold the line on all Federal 
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expenditures. The measure enacted by 
the Congress is 12 percent or almost 
$300 million over the target established 
by the Senate Budget Committee earlier 
this year, and is a huge 86 percent over 
the administration’s own request. 

This is a large sum of money, and it 
will add to the inflationary pressures 
that we already see growing, pressures 
that threaten to hinder our recovery 
from our current economic slump. 

Mr. President, either this body is seri- 
ous about holding the line on Federal 
spending or it is not. Either we are will-+ 
ing to stand and be counted or we are 
not. I urge my colleagues to remember 
that to vote to sustain the President's 
veto is not the same thing as to vote 
to abolish our current child-lunch pro- 
grams. Rather, it is a vote to resubmit the 
matter to the appropriate committees so 
that a new and fiscally more prudent 
version may be submitted for the ap- 
proval of the Congress. For my part, I 
have no hesitancy in facing my constitu- 
ents and justifying a vote against pro- 
viding free food for children of well-to- 
do parents in order that we may protect 
the purchasing power of the earnings of 
all parents. It is for this reason I am 
voting to sustain the President’s veto. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 

Mr. MORGAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is, Shall the bill pass, the 
objections of the President of the United 
States notwithstanding? 

The yeas and nays are mandatory 
under the Constitution. The clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. THURMOND (after having voted 
in the negative). Mr. President, I have 
a pair with the distinguished Senator 
from Missouri (Mr. SYMINGTON) and the 
distinguished Senator from Colorado 
(Mr. HASKELL) . If they were present they 
would vote “aye.” I have voted “nay.” 
Therefore, I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Colorado (Mr. 
HASKELL) and the Senator from Missouri 
(Mr. SYMINGTON) are necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. Hart) is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Tennessee (Mr. 
Brock), the Senator from Utah (Mr. 
Garn), and the Senator from Nevada 
(Mr. Laxalt) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Tennessee 
(Mr. Baker) would vote “yea.” 

The yeas and nays resulted—yeas 79, 
nays 13, as follows: 
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[Rollcall Vote No. 429 Leg.] 


YEAS—79 


Gravel 
Hart, Gary W. 
Hartke 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
. Javits 
. Johnston 


Muskie 
Nelson 


NAYS—13 
Goldwater 
Grifin 


Bartlett 

Bellmon 
Buckley 

Curtis 


Hansen 
Helms 
Fannin Hruska 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Thurmond, against. 
NOT VOTING—7 


Baker Hart, Philip A. Symington 
Brock Haskell 
Garn Laxalt 

The PRESIDING OFFICER (Mr. 
Buck.ey). On this vote the yeas are 79 
and the nays 13. Two-thirds of the Sena- 
tors present and voting having voted in 
the affirmative, the bill, on reconsidera- 
tion, is passed, the objections of the 
President of the United States notwith- 
standing. 

Mr. GRIFFIN. Will the Senator yield? 

Mr. MANSFIELD. I yield to the Sena- 
tor from South Dakota without losing 
my right to the floor. 


SENATE RESOLUTION 276—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING K. KIRKE KICKINGBIRD TO 
APPEAR AS A WITNESS 


Mr. ABOUREZEK. Mr. President, I sub- 
mit a resolution and I ask unanimous 
consent for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 276) to authorize 
K. Kirke Kickingbird, General Counsel of the 
American Indian Policy Review Commission, 
to appear and testify in the case of the Na- 
tional Tribal Chairmen’s Association, et al. 
vy. James G. Abourezk, et al. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from South Dakota? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ABOUREZK. Mr. President, in re- 
lation to a civil action pending before the 


U.S. District Court for the District of 
Columbia brought by the National Tribal 
Chairmen’s Association against the 
American Indian Policy Review Commis- 
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sion, the U.S. Department of Justice has 
requested that Mr. K. Kirke Kickingbird, 
an employee of the Senate, appear as a 
witness and testify in the case which will 
be heard on Thursday, October 9. 

In that Senate rules provide for im- 
munity for employees and Senate docu- 
ments in such matters, this resolution 
grants permission on the part of the Sen- 
ate to allow Mr. Kickingbird to testify 
and release copies of pertinent docu- 
ments related to the defense. 

I submit this resolution on behalf of 
Mr. HATFIELD and myself. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is as 
follows: 

Whereas in the case of the National Tribal 
Chairmen’s Association, et. al. v. James G. 
Abourezk, et. al. (Civil Action No. 75-0803), 
pending in the United States District Court 
for the District of Columbia, a request has 
been made by defense counsel, Herbert Pittle 
of the Department of Justice, that K. Kirke 
Kickingbird, General Counsel of the Ameri- 
can Indian Policy Review Commission, ap- 
pear as a witness and give testimony in such 
case: Now, therefore, be it 

Resolved, That by the privileges of the 
Senate no evidence under the control and in 
the possession of the Senate can, by the 
mandate of process of the ordinary courts of 
justice, be taken from such control or posses- 
sion but by permission of the Senate. 

Sec. 2. By the privileges of the Senate and 
by Rule XXX of the Standing Rules of the 
Senate no officer or employee of the Senate is 
authorized to produce documents, papers, or 
records of the Senate but by order of the 
Senate and information secured by officers 
and employes pursuant to their official duties 
may not be revealed without the consent of 
the Senate. 

Sec. 3. When it appears that testimony of 
an officer or employee of the Senate is need- 
ful for use in any court for the promotion 
of justice and, further, that such testi- 
mony may involve documents, papers, or 
records under the control of or in the pos- 
session of the Senate and communications, 
conversations, and matters related thereto, 
the Senate will take such order thereon as 
will promote the ends of justice consistently 
with the privileges and rights of the Senate. 

Sec. 4. K. Kirke Kickingbird, General Coun- 
sel of the American Indian Policy Review 
Commission, is authorized to submit authen- 
ticated copies of such Senate records which 
are in his possession or under his control 
in his capacity as General Counsel of the 
American Indian Policy Review Commission 
(but he shall not submit any original Sen- 
ate record on file in his office or in his pos- 
session or under his control in his capacity 
as General Counsel of such Commission) and 
to testify by affidavit concerning matters 
(documentary or otherwise) which are or 
have been under the control of, or in the 
possession of, the Senate and which are 
deemed by defense counsel and by the said 
K. Kirke Kickingbird to be material and 
relevant to the defense in such action. 

Sec. 5. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
United States District Court for the District 
of Columbia and to the Attorney General. 


ORDER OF BUSINESS 


Mr. GRIFFIN. Mr. President, before 
too many of the Senators get away, I 
would like to inquire of the distinguished 
majority leader—if we may have order— 
what he can tell us about the program 
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for the rest of the day and for the rest 
of the week. 

The PRESIDING OFFICER (Mr. 
Buckiey). The majority leader is recog- 
nized. 

Mr. MANSFIELD. Mr. President, if we 
may have order. 

Mr. GRIFFIN. May we have order, 
Mr. President? 

The PRESIDING OFFICER. May we 
have order in the Senate, may we have 
order so that we may hear from the ma- 
jority leader? 


ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
acting Republican leader, it is the inten- 
tion of the leadership to go out very 
shortly. I ask unanimous consent at this 
time that when the Senate completes its 
business today it stand in recess until the 
hour of 9 a.m. tomorrow morning. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


LEGISLATIVE PROGRAM 


Mr. MANSFIELD. On tomorrow, it is 
anticipated that we will continue with 
the pending legislation, and at the hour 
of 2 p.m., approximately, there will be 
a vote on the Silbert nomination. Follow- 
ing that, at the hour of approximately 
2:20, the Senate will turn to the consid- 
eration of calendar No. 402, Senate Res- 
olution 275, a resolution disapproving 
two regulations proposed by the Federal 
Election Commission on which there is 
a time limitation. 

Sometime tomorrow, the leadership 
will call up the resolution reported by 
the Committee on Foreign Relations this 
afternoon on the Sinai settlement. 

I have requested the staff of the Com- 
mittee on Foreign Relations to complete 
their report tonight, if possible, and the 
Government Printing Office to have the 
report of the committee down here by 
9 a.m. tomorrow, or as soon thereafter 
as possible. 

Mr. JAVITS. Will the Senator yield? 

Mr. MANSFIELD. Yes. 

Mr. JAVITS. Two unanimous consents 
would be necessary. One to file a report 
by midnight tonight and the other to 
take it up tomorrow. 

Mr. MANSFIELD. Yes. 


UNANIMOUS - CONSENT AGREE- 
MENT—TIME FOR FILING COM- 
MITTEE REPORT—SINAI AGREE- 
MENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Foreign Relations have unti' midnight 
tonight to file its report on an original 
joint resolution to implement the U.S. 
proposal for the early warning system 
in Sinai. 

Mr. ABOUREZK. Reserving the right 
to object, Mr. President, may I ask the 
distinguished majority leader why is 
there such a big rush on the Sinai agree- 
ment? We have hardly had a chance to 
debate it. 
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Mr. MANSFIELD. It was debated in 
the Foreign Relations Committee for the 
past 2 weeks or so. There will be time 
to debate on the floor. The Senator 
himself has appeared before the Foreign 
Relations Committee and given his 
views. The Senator knows my views. I 
did not vote for the Sinai settlement. 
But I do not think we ought to spend 
all the time on a particular matter of 
this sort, when I think everybody’s mind 
‘is made up. 

Mr. ABOUREZK. Everybody’s mind 
may be made up, but I would like to sug- 
gest to the majority leader that the de- 
bate in the Foreign Relations Committee 
centered around whether or not the 
classified documents ought to be made 
public. Not very much debate took place 
on the merit or the substance of the 
documents themselves. This is a major 
step in American foreign policy in the 
Middle East, the only real hot spot left 
in the world. It seems to me that it is in- 
cumbent upon the Congress, and the 
Senate specifically, to be a little bit more 
deliberate on this kind of a major agree- 
ment that could possibly commit us to a 
nuclear war, much more deliberate than 
we have been so far. I think we ought to 
allow a little more time for people to see 
the report, to allow the public to debate 
this as well as the Congress itself. 

Mr. MANSFIELD. May I say to the 
Senator that I certainly agree with him, 
that this is one of the major issues before 
us at the present time, but I did not an- 
ticipate that we would pass this resolu- 
tion tomorrow. All I wanted to do was to 
get it up and get started. I have informed 
the Senate that there is a strong pos- 
sibility that we will be in on Saturday of 
this week and, if need be, we will be in 
next week. This resolution has a time 
factor added to it. I am sure the Senate 
will have time to debate it as it sees fit. 
But I understand that the time factor is 
of some importance. In my capacity as 
majority leader, I think it is my respon- 
sibility to call up legislation whether I 
agree with it or not. 

Mr. ABOUREZEK. Is it correct that the 
time factor is something like 5 months? 
Does it have a 5-months triggering date? 

Mr. MANSFIELD. No, I did not think 
so. I understand that one side signed the 
agreement and the other side initialed it, 
and that the agreement will not go into 
effect until and unless the Congress ap- 
proves the 200 technicians on the Sinai. 

Mr. ABOUREZK. I guess I do not un- 
derstand what the time factor is, then. If 
there is no triggering date or cutoff date, 
then that is further reason to deliberate 
it more carefully than we are presently 
deliberating it. 

Mr. MANSFIELD. I would say that the 
cutoff date, if I remember correctly, oc- 
curred possibly a week ago. It has been 
extended to give the Congress a chance 
to exercise its will on the question of the 
technicians on the Sinai. That expira- 
tion date, I believe, is within the next 3 
or 4 days. 

Mr. ABOUREZK. Is that a date set by 
the administration or by the parties to 
the agreement? 

Mr. MANSFIELD. By a party to the 
agreement, as I understand it. 

Mr. ABOUREZK. Is that the United 
States? 
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Mr. MANSFIELD. No. 

Mr. ABOUREZE. Would it be Egypt? 

Mr. MANSFIELD. No. 

Mr. ABOUREZK. Would it be Israel? 

Mr. MANSFIELD. It could be, because 
I understand that Israel is the one who 
initialed the agreement, but did not 
sign it. 

Mr. ABOUREZK. Let me ask the leader 
one other question, if I might. 

If this order is not entered pursuant to 
the request of the majority leader, when 
would the report have to be filed? 

Mr. MANSFIELD. I would imagine 
that, if this report is not agreed to, the 
Senate could get around that, if it so 
desired, by staying in until a late hour 
this evening. Nobody would accomplish 
anything by a tactic of that sort. It 
would only be an embarrassment, a wast- 
age of time. We have wasted too much 
time in this Chamber in recent days. So 
I would hope that the Senator from 
South Dakota would accord the leader- 
ship the usual courtesy because this is 
the first time, to my knowledge, that any 
intimation of a protest against the re- 
quest of this particular kind has ever 
been entered in my 23 years in the Sen- 
ate. All that can be done is to delay it. 

Mr. ABOUREZK. I hope the majority 
leader understands I do not like to break 
precedent, and I certainly do not want to. 
But I do want to find out what the time 
schedule would be if the report were not 
filed tonight under this order that he is 
requesting. 

Mr. MANSFIELD. It would be about 
the same as it would be if it were filed, 


I say to my distinguished colleague. 

Mr. ABOUREZK. It would be filed 
when, in the opinion of the distinguished 
leader? 


Mr. MANSFIELD. I would imagine the 
Senate could stay in and it could be filed 
by around 9 or 10 o'clock. But nobody 
gains anything by it. If the Senate is 
kept in session, the cost to the Govern- 
ment is increased accordingly. 

Mr. ABOUREZK. And I suppose the 
whole burden would be on the person 
objecting to the reauest. 

Mr. MANSFIELD. I do not understand. 
{Laughter.] 

Mr. ABOUREZK. May I ask one other 
question of the leader? What is the other 
unanimous-consent agreement referred 
to by the Senator from New York? 

Mr. MANSFIELD. That it be in or- 
der to take it up tomorrow at an appro- 
priate time. 

Mr. ABOUREZK. That would have to 
be a separate request, separate and apart 
from the request to file the report at 
midnight tonight? 

Mr. MANSFIELD. That is correct. 

Mr. ABOUREZK. Does the majority 
leader intend to ask for that order to be 
oh as soon as this one is disposed 
of? 

Mr. MANSFIELD. I will. 

Mr. ABOUREZK. I have no objection 
to this order. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

CxxI——2018—Part 25 
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UNANIMOUS-CONSENT REQUEST— 
SINAI AGREEMENT 


Mr. MANSFIELD. Now, Mr. President, 
I ask unanimous consent that it be in 
order at an appropriate time tomorrow 
to call up the Sinai settlement resolu- 
tion, the time to be determined by the 
joint leadership. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZEK. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MANSFIELD. Mr. President, I 
think I should notify the Senate that 
this is a matter on which the admin- 
istration places the highest priority. It 
is, according to their statements, a move 
toward a peaceful settlement in time 
in the Middle East. It is an agreement 
worked out by the agent of the Presi- 
dent of the United States, the Secretary 
of State. Dr. Henry Kissinger. It has 
been reported out of the Foreign Rela- 
tions Committee, I understand, by a vote 
of 12 to 2. It will be on the calendar to- 
morrow. I would hope that, regardless 
of our personal views and, frankly, I 
find myself in accord with the views of 
the Senator from South Dakota, we 
would face up to our responsibility, de- 
bate this measure, and vote according 
to our thoughts. 

I would point out that the Senate is 
on notice that if this is not completed, 
we will be in Saturday, and if not com- 
pleted this weekend, we will be in next 
week; and I do not think what anyone 
is going to say in this Chamber, is going 
to change any votes, because I think 
everyone’s mind is made up at this time. 

I have a lot of questions in my mind, 
because this is a small step forward. 
Though a very small step, it is a very 
expensive one. It is a step which could 
involve us in a dangerous situation in 
the Middle East, and, to repeat, it is the 
first small step of many steps yet to be 
taken. 

It involves only about 20 percent of the 
Sinai. It does not touch the Golan 
Heights. Another force of technicians 
there? Perhaps. It does not touch the 
West Bank. Another force of technicians 
there? Perhaps. It does not touch the old 
city of Jerusalem. It does not touch 
Sharm al-Sheikh. It does not touch the 
question of the PLO. All of those ques- 
tions are going to be much more difficult 
than this first step, and very likely are 
going to cost a great deal more. 

It would be well to keep all these fac- 
tors in mind and to realize what we may 
be getting into. The time to think about 
the moves agreed to or contemplated is 
now. A difficult road lies ahead. 

But, Mr. President, as the majority 
leader of this body, it is my responsi- 
bility to call up legislation which has 
been reported out of a committee legiti- 
mately, on which hearings have been 
held, and I will do my best to see that 
this measure is brought to the floor of 
the Senate for consideration either this 
week or next. 

Mr. GOLDWATER. Mr. President, will 
the majority leader yield for a question? 

Mr. MANSFIELD. I yield. 
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UNANIMOUS-CONSENT AGREE- 
MENT—NOMINATION OF MAJ. 
GEN. ALTON D. SLAY TO BE LIEU- 
TENANT GENERAL 


Mr. GOLDWATER. I see my dis- 
tinguished friend from Indiana (Mr. 
Baru) is in the Chamber. I wonder if 
I might ask the majority leader if he 
could expedite the consideration of ex- 
ecutive calendar No. 178, which has been 
on the Calendar since July 24 of this 
year, the promotion of Maj. Gen. Alton 
D. Slay to be lieutenant general. 

I know that the Senator from Indiana 
had some reservations about this. I have 
spoken to the majority leader about it. 
If the Senator from Indiana does not 
still hold his objection, or not violently 
so, I would certainly appreciate early 
consideration of this promotion, which 
has been pending so long. - 

Mr. MANSFIELD. Mr. President, the 
eal from Indiana can speak for him- 
self. 

Mr. BAYH. I might say to the Senator 
from Arizona that if I could have my 
way, the Senate would reject this nomi- 
nation. I do not wish to see it unduly 
delayed; however, as the Senator knows, 
it was due to his insistence and the in- 
sistence of the Senator from Mississippi 
that I did not request that the nomina- 
tion be sent back to the White House. 

I do want to raise the issue of this 
nomination on the floor though, and if 
we could find a time certain immediately 
after the recess, that might be adequate. 

Mr. GOLDWATER. I know there may 
be differing opinions, but delays like this 
are very detrimental to a professional 
soldier’s career, and the sooner we can 
get it disposed of, the better. 

Mr. MANSFIELD. Would the Senator 
consider some day the week of October 
20, with a 1-hour limitation? 

Mr. BAYH. What about the 24th, the 
vote to come no later than 3 o’clock, and 
the debate to start at 2? 

Mr. MANSFIELD. That is fine. It is a 
Friday. 

Mr. GOLDWATER. October 24? 

Mr. MANSFIELD. Yes. 

Mr. GOLDWATER. That is all right 
with me. 

Mr. MANSFIELD. Mr. President, as in 
executive session, I ask unanimous con- 
sent that the nomination of Maj. Gen. 
Alton D. Slay to be a lieutenant general 
in the U.S. Air Force occur on October 
24; that the debate begin at 2 p.m.; and 
oO the vote be taken at not later than 

p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. I thank the Sena- 
tor very much. 

Mr. MANSFIELD. I now yield to the 
distinguished Senator from Wyoming. 


DEPARTMENT OF AGRICULTURE 
AND RELATED APPROPRIATIONS, 
1976—CONFERENCE REPORT 


Mr. MCGEE. Mr. President, I submit a 


report of the committee of conference 
on H.R. 8561, and ask for its immediate 
consideration. 
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The PRESIDING OFFICER (Mr. 
Bucxiey). The report will be stated by 
title. 

The second assistant legislative clerk 
read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8561) making appropriations for Agriculture 
and related agencies programs for the fiscal 
year ending June 30, 1976, and for the period 
ending September 30, 1976, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses this 
report, signed by all the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL RECORD of October 2, 1975, at p. 
31510. 

Mr. McGEE. Mr. President, the pend- 
ing conference report recommends $11,- 
061,282,000 in new obligational authority 
for fiscal 1976, and $2,052,922,000 for the 
transition period. For fiscal 1976 this 
represents a reduction of $2,698,495,530 
below the new budget authority for fiscal 
1975; $23,232,000 below the budget esti- 
mate for fiscal 1976; $14,019,000 more 
than the House bill and $31,001,000 be- 
low the Senate-passed bill for the fiscal 
year. 

For the transition period, the confer- 
ence bill is $27,403,000 above the budget 
estimate; $15,377,000 more than the 
House bill and $6,557,000 less than the 
Senate bill. 

As usual, Mr. President, the conference 
on this bill was a lengthy and detailed 
one. The distinguished chairman of the 
House subcommittee, Mr. WHITTEN, is 
highly knowledgeable in the field of agri- 
culture and is extremely thorough in his 
handling of the bill prior to the time it 
is received by the Senate. For that rea- 
son, all of the Senate amendments were 
carefully considered and scrutinized. 

While the gentleman from Mississippi 
is a tough negotiator, I hasten to add 
that he is also fair and reasonable. I be- 
lieve we were able to resolve our differ- 
ences largely to the satisfaction of the 
Senate conferees. 

The conference report and the state- 
ment of the managers was published 
fully on pages 31510-31514 in the CoN- 
GRESSIONAL RECORD of October 2, 1975. 

Mr. President, the conference report 
and the statement of the managers pro- 
vide a complete discussion as to how the 
various amendments under consideration 
were disposed of. I shall not go into any 
great detail here to discuss them further, 
unless some Member has some questions 
regarding any individual items. 

There are a few items I would like to 
point out, however, which will be of some 
particular interest to my colleagues. 

The conference action retains most of 
the increase the Senate provided for the 
Agricultural Research Service. The Sen- 
ate increased the House bill by about 
$26 million. Of this increase, we were 
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able to retain about $18 million. In view 
of the situation facing agriculture, both 
domestically and in the foreign areas, 
the Senate conferees placed a high pri- 
ority on these additional research funds. 

This represents an investment for the 
future and, if the past is any indication, 
I am certain that these additional funds 
will prove to be a wise and prudent 
investment. 

The House conferees concurred gener- 
ally with the increases made by the Sen- 
ate in some of the loan programs of the 
Farmers Home Administration. The 
farmownership program was increased by 
$100 million over the budget estimate. 
Industrial development loans were in- 
creased by $50 million to restore the pro- 
gram level of 1975. The administration 
had proposed a reduction of $50 million. 

The House also concurred in the Sen- 
ate action in providing an additional 
$5 million for FmHA salaries and ex- 
penses. This was an item of particular 
interest to many Members of this body. 
I am particularly happy that the Senate 
conferees were able to retain all of this 
increase. 

One amendment on which the Senate 
was required to recede was amendment 
No. 32. This provided that the rural 
rental assistance program should be car- 
ried out at a minimum level of $6 million 
for fiscal 1976. While the House did not 
accept this specific amendment, I believe 
the conference report makes it clear that 
the Department is to carry out this pro- 
gram this year. Both the House and Sen- 
ate committee reports made it very clear 
that we expected this program to be ini- 
tiated and carried out this year, and the 
language of the conference report should 
leave no doubt in anyone’s mind what 
we expect in this regard. 

Another matter of concern to many 
of my colleagues was amendment No. 38, 
under which the Senate added funds to 
the Soil Conservation Service to under- 
take emergency work caused by recent 
natural disasters in many parts of the 
country. While the Senate figure was re- 
duced somewhat, as a result of amended 
estimates of need, the conference did re- 
tain more than $26 million. This very 
important work can go forward this fall, 
without delay. 

Another item of considerable concern 
to the Senate was amendment No. 57, 
under which the Senate added $15 mil- 
lion for the forestry incentives program. 
While the House had made provisions for 
this program, it had combined its fund- 
ing with that of the agricultural conser- 
vation program. The conference adopted 
the Senate provision. 

For the domestic food programs, the 
conference adopted most of the Senate 
amendments, with the exception of a 
couple of minor adjustments. These food 
programs, of course, continue to be both 
a major part of this bill and a source of 
considerable trouble. 

As I pointed out when this bill was be- 
fore the Senate last July, most of the 
domestic food programs provide funding 
for a 7-month period, rather than for 
the full fiscal year. This was necessary 
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due to the manner in which the budget 
estimates were presented to the com- 
mittee. 

For example, for the food stamp pro- 
gram, the budget estimate was about $3.4 
billion. This estimate came when all in- 
dications, including direct testimony 
from responsible departmental officials, 
pointed to a minimum need of $6 billion 
for the fiscal year. We attempted all year 
to obtain a budget amendment in time 
to be considered in this bill, but no such 
document was forthcoming. Finally, the 
committee was furnished a budget esti- 
mate, but too late to be considered in 
this bill, in an additional amount of $3.1 
billion, or almost double the original 
estimate. 

For the various child nutrition pro- 
grams, we were again presented unreli- 
able budget information based on er- 
roneous assumption. Generally speaking, 
the 1976 budget data presented to the 
committee were based on the assumption 
that we would have a new, block grant 
program enacted into law. Those were 
the programs to be funded, under the 
budget as presented. Several times dur- 
ing the course of the year, we were ad- 
vised that the proposed block grant leg- 
islation was in its final stages and would 
be presented to Congress soon. That 
block grant legislation was never intro- 
duced in the Senate, much less enacted. 
It follows then that the budget prepared 
and presented on the basis of a block 
grant program was not too helpful to the 
committee. 

Rather than the block grant concept, 
Congress has passed H.R. 4222 over the 
President’s veto and that bill, basically, is 
what we have attempted to fund in this 
bill. This has been somewhat difficult, 
since we had to anticipate what H.R. 
4222 would provide. But it was far bet- 
ter to act on that basis rather than fund 
the proposed block grant program, as 
suggested by the budget estimates, when 
it was apparent that this proposed legis- 
lation would not see the light of day. 

Under this procedure, we will have to 
consider what further funding is required 
for these food programs for the last 5 
months of this fiscal year. We will be in 
a good position to do this now that H.R. 
4222 has been enacted. 

Mr. President, I believe that touches 
upon the highlights of the bill and con- 
ference action. If any Member has any 
questions I shall be happy to attempt to 
answer them. Before doing so, however, I 
would like to express my appreciation 
to my colleagues on the Appropriations 
Committee, and particularly those on the 
subcommittee who have been so helpful 
and cooperative throughout all of these 
proceedings. The Senator from Hawaii 
(Mr. Fone), the ranking minority mem- 
ber of the subcommittee, is always coop- 
erative and most helpful, and for this I 
am indeed grateful. 

The Senator from Georgia (Mr. Tat- 
MADGE) with his vast knowledge, back- 
ground, and expertise in agriculture con- 
tinues to be of great help to the commit- 
tee. His influence and input can be seen 
throughout the bill. 
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The gentleman from Arkansas, the 
chairman of the Appropriations Commit- 
tee, Mr. MCCLELLAN, continues to be a pa- 
tient and understanding leader. I am cer- 
tain my colleagues realize that his work- 
load, his duties, and his responsibilities 
have increased tremendously in view of 
the Nation’s fiscal situation and the re- 
quirements of the new Budget Control 
Act and related activities, He is meeting 
that challenge, however, in a most re- 
sponsible and constructive manner. His 
leadership continues to be a source of in- 
spiration to all of us who serve under 
him on the committee. 

Finally, Mr. President, I would like to 
thank all of the House conferees for 
their courtesies and consideration during 
the conference. As I indicated earlier, 
our conferences are not easy ones, but 
they are pleasant ones. 

Mr. CRANSTON. Mr. President, I 
would like to direct a question to the dis- 
tinguished chairman regarding amend- 
ment No. 35 to the conference report on 
H.R. 8561. This is the provision which 
provides pollution abatement loan funds 
to farmers who must comply with stand- 
ards mandated by Public Law 92-500, 
the Federal Water Pollution Control Act. 
It is my understanding that in cases 
where requirements for pollution abate- 
ment have been established merely to 
comply with State regulations, this 
amendment directs the Department to 
review the requirements to determine if 
this should be a joint responsibility of 
State and Federal Government. Is this 
correct? 

Mr. McGEE. Yes, that is a correct in- 
terpretation of the amendment. 

Mr. CRANSTON. In that case, I would 
like the distinguished chairman to clarify 
the role of the Department with regard 
to this amendment. Is it not correct that 
these pollution abatement loans should 
be provided to eligible farmers to comply 
with either Federal or State pollution 
abatement standards mandated in ac- 
cordance with Public Law 92-500? As 
the chairman knows, some farmers are 
faced currently with pollution abate- 
ment compliance standards under more 
stringent State regulations, as permitted 
by Public Law 92-500. I would like to 
confirm that simply because the Depart- 
ment is directed to review the possibility 
of joint Federal/State responsibility for 
pollution abatement requirements, it is 
not our intention to delay or impede the 
disbursement of loan funds to eligible 
farmers currently faced with pollution 
control mandates. 

Mr. McGEE. I want to assure the Sen- 
ator that it is not our intention to im- 
pede disbursement of these loan funds 
pending any review of joint Federal/ 
State responsibilities for pollution abate- 
ment requirements. 

Mr. CRANSTON. I thank the chair- 
man. 

Mr. FONG. Mr. President, I commend 
the distinguished Senator from the 
State of Wyoming for his able and forth- 
right leadership as chairman of the 
Agriculture and Related Agencies Sub- 
committee of the Senate Committee on 
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Appropriations. It is through his efforts, 
and the efforts of the other members of 
the subcommittee, that we have this 
measure before us today. 

I would also like to thank the distin- 
guished Senator from the State of North 
Dakota who as a member of the subcom- 
mittee and as ranking minority member 
of the full committee has rendered great 
assistance and guidance in our delibera- 
tion on this bill. As always, the chairman 
of the full committee, the distinguished 
Senator from the State of Arkansas, has 
been of support and help to the subcom- 
mittee. 

Mr. President, as the chairman of the 
subcommittee has already given a de- 
tailed description of the conference com- 
mittee action on the bill, I will confine 
my remarks to only a few points of par- 
ticular interest. First is the pressing need 
for agricultural research. The Senate 
provided the Agricultural Research Serv- 
ice more than $18 million than was ap- 
proved by the House. These funds would 
be utilized to maintain that agency’s on- 
going level of research despite skyrocket- 
ing costs and would have allowed expan- 
sion in high priority research needs. The 
conference agreement provides ARS with 
an appropriation of $253 million for such 
programing and while it is $8 million less 
than originally approved by the Senate, 
this is substantially above the budget 
estimate and will provide the agency with 
sufficient resources to undertake vital 
new projects. 

Similarly, the conferees agreed to an 
increase of $2.5 million in the level ap- 
proved by the House for Scientific Ac- 
tivities Overseas and an increase of $1 
million over the House level for high pri- 
ority research contracts and grants 
through the Cooperative State Research 
Service. 

In another area of great concern is the 
rural development programs of the 
Farmers Home Administration funded 
through this bill. The Senate and House 
version of this measure both increased 
the insured loan authorization for hous- 
ing by $574 million over the budget es- 
timate to a level of nearly $2.7 billion to 
enable the agency to assist communities 
of up to 20,000 in population as pro- 
vided by the Housing and Community 
Development Act of 1974. 

The Senate, however, provided an ad- 
ditional $5 million for increased person- 
nel levels to the Farmers Home Adminis- 
tration so that it could better serve these 
new areas under its jurisdiction. I am 
most pleased that the Senate position has 
prevailed and that funding for this ac- 
count will be $155 million, $23 million 
more than was available last fiscal year 
and $7 million more than the budget 
estimate. 

In addition, the conferees agreed to 
increases in’ the levels for farm owner- 
ship loans, rural development grants and 
businesses and industrial loans which 
assist rural areas to strengthen their 
economic base. 

Mr. President, I believe the measure 
we have before us today is sound—both 
in approach to those critical areas of 
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concern and need and to the general 
problem of governmental spending in 
difficult economic climate. 

Over all, the bill as agreed to by the 
committee of conference is $23 million 
less than the budget estimate for fiscal 
year 1976 and is $27 million above the 
budget estimate for the transition period. 

The total new budget authority in this 
bill amounts to $11,061,282,000. This bill 
is $2.7 million more than what was avail- 
able last year. The bill also provides $2 
billion for the transition period. 

I wholeheartedly support this measure 
and urge my colleagues to join me in 
supporting it. 

Mr. McGEE. Mr. President, I move the 
adoption of the conference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

The PRESIDING OFFICER. The clerk 
will state the amendments in disagree- 
ment. 

The second assistant legislative clerk 
read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 33, to the aforesaid bill, and 
concur therein with an amendment, as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: ‘$520,000,000” 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 48, to the aforesaid bill, and 
Gece therein with an amendment, as fol- 
ows: 

In lieu of the matter proposed to be in- 
serted by said amendment, insert: 

“For emergency measures for runoff re- 
tardation and soil-erosion prevention, as pro- 
vided by section 216 of the Flood Control 
Act of 1950 (33 U.S.C. 701b-1) in addition to 
funds provided elsewhere, $26,577,000, to re- 
main available until expended.” 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 75, to the aforesaid bill, and 
— therein with an amendment, as fol- 
OWS: 

In lieu of the matter proposed to be in- 
serted by said amendment, insert: 

“Sec. 612. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein, except 
as provided in section 204 of the Supple- 
39-554) Appropriation Act, 1975 (Public Law 


Mr. McGEE. I ask unanimous consent 
that the amendments in disagreement be 
considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. I move that the Senate 
concur in the amendments of the House 
of Representatives to the amendments 
of the Senate Nos. 33, 48, and 75. 

The motion was agreed to. 

Mr. McGEE. I ask unanimous consent 
to have printed in the Recorp at this 
point a table providing a detailed com- 
parative statement of new budget au- 
thority for 1975 and budget estimates and 
amounts recommended in the bill for 
1976 and the transition period. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1975 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR 1976 AND THE 
TRANSITION PERIOD 


[Note: All amounts are in the form of ‘‘appropriations'' unless otherwise indicated] 


Conference 

Conference compared with 
compared with fiscal year 
fiscal year 1975 1976 budget 
enacted ! estimates ! 


Conference Conference 
compared with compared with 
ouse bill! Senate bill; 


New BA 
New BA House New BA Senate conference 
1976 transition 1976 transition 1976 transition t 


New BA 
enacted 
fiscal year 1975 


New BA 
estimates 
1976 transition 


TITLE I—AGRICULTURAL 
PROGRAMS 


Production, Processing, and 
Marketing 


Office of the Secretary 
Transition period 
Departmental Administration. . - 
Transition period 
Office of the Inspector General.. 
Transition period... _ $ 
Transfer from food stamp pr 
(5, 245, yas 


m 
Transition period... ( eee ee 


Subtotal (21, 466, 000) 
Transition period... .... Cao dovekasee ase ) 


$2, 514, 000 


$2, 697, 000 
15, 629, 000 


6, 094, 000) 
1, 524, 000) 


(22, 549, 000) 
(5, 656, 000 (5, 638, 000) 


(E 524 0003 


(22, 621, o0) 


Office of the General Counsel 8, 055, 000 
Transition period. 
Agricultural Research Service: 
208, 323, 000 
Transition period.. 
Transfer from section 32... (15, 000, 000) 


Transition period__..... | CS CCT X 


Special fund (reappropriation). . . 
Transition period 
Scientific activities overseas (spe- 
cial foreign currency program)... 
Transition period 


Subtotal 
Transition period... 


Animal and Plant Health Inspection 
Service. 
Transition period 
Cooperative State Research Service. 
Transition period 
Extension Service x 
ransition period.. 
National Agricultural Library.. -~ 
i Transition period.. 
Statistical Reporting Service- --- 
Transition period.. 
Economic Research Service 
Transition period 
Agricultural Marketing Service: 
nN autvicas 
transition period 
Payments to States and posses- 
sions 


215, 523, 000 
4, 916, 000 
27, 417, 000 


Farmer Cooperative Service. 
Transition period.. 


Total, Production, Process- 
ing and Marketing... 
Transition period 
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361, 075, 000 
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a —2, 026, 000 


—679, 000 
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Farm Income Stabilization 


Agricultural Stabilization and Con- 
servation Service: 
Salaries and expenses. 
Transition period 
Transfer from Commodity Credit 
Corporation 
Transition period. 


Subtotal, (231, 243, 000) 
Transition period ) 
Sugar Act program 

Transition period 
Dairy and beekeeper indemnity 
programs. 
Transition period 


See footnote at end of table. 
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TITLE |—AGRICULTURAL 
PROGRAMS—Continued 


Farm Income Stabilization—Con. 


Federal Crop Insurance Corporation: 
Administrative and operating ex- 
penses 
Transition period. 
Federal Crop Insurance Cor; 
tion Fund 
Transition period_ 
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Conference 

Conference compared with 
compared with fiscal year 
fiscal year 1975 1976 budget 
enacted ! estimates i 


Conference Conference 
compared with compared with 
ouse bili! Senate bill 1 


(18, 704, 000) 
4, 676, 000) 


as, 


(6, 
¢ 
1 
( (4, 676, 


Commodity Credit Corporation: 
Reimbursement for net realized 
losses. 


Transition period. 
Limitation on administrative ex- 
penses. 
Transition period... 


Total, Farm Income Sta- 


TITLE II—RURAL DEVELOPMENT 
AND ASSISTANCE PROGRAMS 


Rural Development and Protection— 
Farmers Home Administration 


Rural Housing Insurance Fund: 


Transition period_ 
Reimbursement for interest and 


Agricultural Credit Insurance Fund: 
Insured real estate loans. 
Transition period 
Soil conservation loans 
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ransition period 
Reimbursement for interest and 
other losses 
Transition period 


Rural water and waste disposal grants. 30 
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Rural housing for domestic farm labor. 


Transition period_......- 


Mutual and self-help housing 
Transition period 
Rural Development Insurance Fund: 
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Water and sewer facility loans... 
Transition period 
Industrial development foans___. 
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ey facility loans.. 
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— cars Fire Protection 


Transition period. 
Salaries and expenses. 
Transition period 
Transfer from loan accounts. 
Transition period 


Rural Development Grants. 
Transition period 


Subtotal___. 
Transition peri 


See footnote at end of table. 
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TITLE II—RURAL DEVELOPMENT 
AND ASSISTANCE PROGRAMS—Con. - 


Rural Development and Protection— 


Farmers Home Administration—Con. 


Rural Development Service 
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Service 
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Conservation—Agricultural Stabiliza- 
tion and Conservation Service 


Agricultural Conservation Program: 
Advance authorization (contract 


Water Bank Act program... 
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Emergency conservation measu 
Transition period 

Cropland adjustment program. 
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TITLE I11—DOMESTIC FOOD 
PROGRAMS 


Food and Nutrition Service: 
Child nutrition programs... 
Transition period 
Transfer from section 
Transition period 


Special milk program 
Transition period 
Special supplemental food pro- 


Transition period. 
Food donations program... 
Transition period. 


See footnote at end of table. 
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DRS LII—DOMESTIC FOOD 
OGRAMS—Continued 


Food and Nutrition Service—Con. 
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TITLE IV—INTERNATIONAL 
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Public Law 480 - 778,473,000 1, pegged 1, 089,917,000 1 1 , 089, 4 311, 444, 000° —246, 100, 000 


Transition period.. DRR 2 146, 220, 46, 220, 
Sales manager í (945, hand see --} 1 (1, 000, 000) (1, 000, 000)¢_ 
Transition period... .... ( ea ee ee eee a * 50, (250, (250, 000)( (250, 000) 
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TITLE V—RELATED AGENCIES 
DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 
Food and Drug Administration: 
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Buildings and facilities 1, 000, 000° KiS 1, 000, 000 000, 000 __ g 1,000,000 _ 
Transition period ` R 3 750,000 _ 
200, 897, 000 ġ i s —655, 000 
Transition period__......-.....-.......- 2 50 750, 000 
INDEPENDENT AGENCIES 


Commodity Futures Trading Com- 


11, 193, 000 11, 193, 
Transition period , 798, 000 2, 798, 
Farm Credit Administration: 
Revolving fund for administrative 
expenses A , 662, 7, 089, 000) g 089, 000) f r 
Transition period ¢ ) ¢ 841, 000) 1, 841, 000) 


Total, Title V , 663, 214, 653, 000 213, 998, 000 213, 998, 000 
Transition period 52, 924, 000 53, 674, 000 53, 674, 000 


13, 759, 777,530 11, 084,514,000 11,047, 263,000 11, 092, 283, 000 —2, 698, 495,530 —23, 232,000 14,019,000 —31, 001,000 
2,025, 519,000 2,037, 545,000 2,059, 479, 500 5: 27, 403, 000 15, 377,000 —6, 557,500 


RECAPITULATION 


Title 1\—Agricultural programs ._ 4, 200,539,000 4,011, 503,000 4,067,546,000 4,047,020, 000 —153, 519, 000 35,517,000 —20, 526,000 
Transition period 329, 005, 000 325, 911, 000 337, 283, 000 332, 134, 000 3, 129, 000 6,223,000 —5, 149,000 
Titles I1—Rural developmen 
assistance programs 1, 101, 356,000 1, 292,205, 000 341,382,000 1, 332,157,000 , 707, 230, 801, 000 39, 952, 000 
Transition peri R 210, 936, 000 225, 599, 000 ee, 536, 500 231, 443, 000 20, 507, 000 5, 844, 000 
Title 11|—Domestic food programs... 5,829, 485,000 4, 198,144,000 4, 403,819,000 4, 341/119,000 4, 341, 119, 000 , 488, 366, 142; 975, as —62, 700, 000 
Transition period......_..._..__'._-__ 1, 277,168,000 1, 277, 168, 000 168,000 1,280, 168, 000 3, 000, 000 3, 000, 000 
Title IV—international programs. 807, 845,000 1, 369, 822,000 1, 125, 738, 000 1, 126, 988, 000 , 143, —242) 834, 000 1, 250, 000 
Transition period.. 155, 486, 000 155, 193, 000 155, 503, 000 17, 000 310, 000 
Title V—Related agencies. _ 207, 663, 000 214, 653, 000 213, 998, 000 13, 0 213, 998, 000 , 335, —655, 000 
Transition period 52, 924, 000 53, 674, 000 53, 674, 000 53, 674, 000 750, 000 
Total, new budget (obliga- 
er authority. 13,759, 777,530 11, 084, 514,000 11, 047, 263, 000 1, 092,283,000 11, 061, 282, 000 , 698, 495, —23, 232, 000 14, 019, 000 
aioe tansition period 2) 025,519,000 2, 037, 545, 000 059, 479,500 2, 052, 922, 000 27, 403, 000 15,377,000 —6, 557, 500 
onsisting of: 


1. Lint when 13, 567,777,530 11,084,514,000 10, 857,263,000 10,91 
transition period 2/025, 519,000 2,037, 545,000 2, 05 
2. Reappropriations. 000 2, 000, 000 2, 000, 000 
Transition period 
3. Contract authorizations. 
Transition period. = =o 
4. Direct and insured loan level 0,000 6, 033, 000, 000 
Transition period 1, 180, 1, 452, 250, 000 
Memoranda: 
1. Appropriations to liquidate 
contract authorizations 285, 500, 000 190, 000, 000 190, 000, 000 
Transition period 
2. Appropriations, including ap- 
propriations to liquidate 
contract authority. 13, 853, 277,530 11, 274,514,000 11, 047,263,000 11, 107,283,000 11,076, 282,000 , 995, —198, 232, 000 29, 019, 000 
Transition period... 2/025, 519,000 2,037, 545,000 2,059, 479,500 2, 052, 922, 000 27, 403, 000 5, 377, 000 
3. Transfers from section 32. 723, 043, 000 754, 228, 000 737, 111, 000 737, 111, 000 737, 111, 000 14, 068,000 —17, 117, 000 
Transition period 
4. Transfers from Commodity 
Credit Corporation , 695, i 571, 000 72, 571, 000 72, 571, 000 72, 571, 000 
Transition period 8, 143, 000 18, 143, 000 18, 143; 000 18, 143, 000 


9, 
7,283,000 10, 886, 282, 000 495, —198, 232, 000 29,019,000 —31, 001, 000 
9; 479, Sd 2, 052, 922, 000 --- 27, 403,000 15, 377,000 —6, 557, 500 


‘Indicates increase, unless minus is shown. 
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Mr. McGEE. Mr. President, I ask unan- 
imous consent that the provision of the 
law requiring that the conference re- 
port be printed as a Senate report be 
waived, since that report is identical to 
the report of the House of Representa- 
tives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE TRIP OF SENATOR WILLIAM L. 
SCOTT 


Mr. BARTLETT. Mr. President, I make 
a few observations regarding the recent 
front page article by Lisa Myers printed 
in the Washington Star concerning Sen- 
ator WILLIAM L. Scort’s factfinding 
trip to the Middle East during the Au- 
gust recess. Several of my colleagues have 
spoken out against the unfair attack on 
the Senator from Virginia, and I praise 
them for providing the true facts of the 
matter. 

Senator Scorr went to the Middle East 
on behalf of the Committee on Armed 
Services and visited seven countries in 
order to obtain information on matters 
of military and economic aid and the 
general attitude of leaders in that area 
toward the Sinai agreement. 

Senator BILL Scorr has performed a 
valuable service for the Senate Armed 
Services Committee, of which I am a 
member, and to the Senate for his report 
on the Middle East. The trip was timely, 
for in the next few days we will consider 
the Egypt-Israel Sinai accord, a matter 
of paramount importance to this country 
and the world. Indeed, the decision we 
reach in this body on that agreement 
could very well have an important im- 
pact on our world's history. 

Ms. Myers, in her article, quoted un- 
named State Department officials as say- 
ing: 

To put it bluntly, it was a diplomat’s 
nightmare, Scott managed to insult almost 
every country, 


And— 
It will take us two years to repair the dam- 
age Scott did in these couple of weeks. 


Officially the State Department re- 
futed these remarks in a press briefing on 
October 2. Mr. Robert Funseth, official 
State Department spokesman, said: 

I have checked the story and I want to say 
that no authorized State Department official 
made such remarks. 


The article by Ms. Myers infers that 
the meetings with each head of state for 
144 hours was really a waste of time con- 
sidering the amount of money spent to 
carry out a mission like the one Senator 
Scotr was on. On the contrary, that is a 
generous amount of time for a foreign 
visitor considering the demanding sched- 
ules of heads of state. 

Ms. Myers also took to task Senator 
JOHN STENNIS, distinguished chairman 
of the Armed Services Committee, by 
stating that trips like Senator Scorr’s 
are rewards— 

In return for favors, such as the “right” 
vote on a particular issue or “future com- 
pensation.” 


Senator STENNIS has openly urged all 
members of the Armed Services Commit- 
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tee to make factfinding trips whenever 
they may benefit the committee and the 
Senate. Indeed, the distinguished chair- 
man has pointed out that it is a Sen- 
ator’s duty to become more informed on 
issues that face the Senate Armed Serv- 
ices Committee. No hint of any awards 
or rewards has ever been mentioned in 
this context, or any other context, by 
Senator STENNIS. 

The Star article intimates that Sena- 
tor Scorr had a Boeing 707 type aircraft 
at his personal disposal for himself, “his 
wife, an aide, a military escort officer, and 
a five-man flight crew.” 

Mr. President, I wish to have printed 
in the Recor at this point a copy of the 
complete passenger manifest. 

There being no objection, the mani- 
fest was ordered to be printed in the 
Recor, as follows: 

PASSENGER MANIFEST OF OFFICIAL 
PASSENGERS 

Name and title: 

Scott, William—Senator; Scott, Inez— 
Mrs.; Bumpers, Dale—Senator; Bumpers, 
Betty—Mrs.; Randall, W.—Representative; 
Randall, M.—Mrs.; Taylor, R.—Representa- 
tive; Taylor, E.—Mrs.; Eckhardt, B.—Repre- 
sentative; Eckhardt, N.—Mrs. 

Esch, M.—Representative; Esch, O.—Mrs.; 
Eshleman, E.—Representative; Eshleman, 
K.—Mrs.; Hammerschmidt, J. P.—Repre- 
sentative; Regula, R.—Representative; Re- 
gula, M.—Mrs.; Goodling, W.—Representa- 
tive; Goodling, H.—Mrs.; Corman, J.—Rep- 
resentative; Whitehurst, G. W.—Representa- 
tive; Whitehurst, J.—Mrs. 

Maury, J.—Mr.; Sanders, D.—Mr.; Ham- 
mond, C.—Col.; Wooldridge, N.—Miss; Loen, 
V.—Mr.; Collins, P.—Mr. 

Finley, M.—Mr.; Van Dusen, M.—Mr.; 
Bearg, N.—Miss; Ward, M.—Miss; Conneely, 
C.—Mr.; Thorpe, G—Cdr.; Rhode, M.—Lt. 
Col.; Walerton, C.—Lt. Col; Hunt, K.— 
Lt. Col.; Arrandoada, J.—S. Sgt. 

Cain, B.—S. Sgt.; Rosenmund, W.—Mr.; 
Fox, 8.; Dixon, N.; Corman; Keasling, K. 


Mr. BARTLETT. There are 44 names 
on that list, including another Senator 
and several Members of Congress and 
their wives. It is quite clear that Sen- 
ator Scorr did not “commandeer” any 
planes for his private use. 

As a matter of fact, Senator Scorr and 
his party used the Boeing 707 type air- 
craft on the trans-Atlantic portions of 
his flight only. While in the Middle East 
he traveled by small jet—8 passenger— 
and a reciprocal engine—12 passenger— 
propeller driven aircraft. 

When one considers the actual facts 
that Senator Scorr traveled with other 
Members of Congress and the Defense 
Department, little credence can be given 
to her statement: 

Asked why such a large plane was used 
for a party of four, a Pentagon spokesman 
said it was the smallest capable of transat- 
lantic flight. 


Ms. Myers quoted Senator Scorr as 
saying, “This is beautiful. I have always 
wanted to see the Persian Gulf,” while 
allegedly standing on the banks of the 
Suez Canal talking to President Sadat 
of Egypt. This statement is not true ac- 
cording to Charles Conneely, Armed 
Services Committee professional staff 
member who accompanied Senator ScoTT 
on his trip. Senator Scorr met with 
President Sadat in western Egypt near 
the Libyan border, a point many miles 
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from the Suez Canal and the Persian 
Gulf. 

It is my strong conviction that all ele- 
ments of the media are entitled to opin- 
ions and they should not be restricted in 
any way. I also believe that it is impor- 
tant that mistakes and errors that do 
appear in the media should be corrected 
by those who have the factual informa- 
tion. It is for this reason, then, that Iam 
assuming this responsibility and am 
making this statement for the RECORD. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. BARTLETT. Yes, I yield. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I do appreciate the kind remarks 
of the distinguished Senator from Okla- 
homa (Mr. BARTLETT) about the mislead- 
ing article that appeared in the Wash- 
ington Star. A number of other Senators 
have spoken in a similar vein, and I am 
grateful to all of them. It does appear 
that colleagues in the Senate, and the 
American people generally, have a basic 
sense of fairness. Therefore, it is diffi- 
cult to understand why the Star printed 
this article on page 1 of its newspaper 
in the first place, or why, after being 
informed of its many inaccuracies, as the 
distinguished Senator from Louisiana 
(Mr. Lone) stated last Friday, it editor- 
jially reiterated a number of the false 
statements. 

The Washington Star has been known 
as a family newspaper. It has been de- 
livered to our home for more than 25 
years. In fact, both of my sons at one 
time or another were Star carriers, This 
was a number of years ago. They are 
both practicing law in Fairfax at this 
time; but I suspect they benefited from 
their experience as carriers. 

Over a period of years the Star has 
had a motto, “You know it is true if you 
read it in the Star.” Frankly, it seems 
that the new owners of this paper would 
want to protect the reputation that the 
Star has acquired for accuracy over the 
years, and it is difficult to understand 
why they have not retracted an inac- 
curate article by a young, unknown free- 
lance writer. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a por- 
tion of the July 31 Record containing a 
colloquy with the distinguished Senator 
from Maryland (Mr. BEALL) and myself 
regarding a unanimous-consent request 
for the consideration of a sense-of-the- 
Senate resolution that the Federal Com- 
munications Commission render a deci- 
sion on the request of the Star for a 
waiver of the multiple ownership rules 
as expeditiously as possible. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. WILLIAM L. SCOTT. It was 11 
o’clock in the evening when the request 
was made and there is some question as 
to whether joint ownership of news- 
papers, television stations, and radio sta- 
tions should be continued when title is 
transferred. I did not suggest that the 
waiver be granted or that it be denied. 
However, when Congress creates and 
empowers a regulatory agency to con- 
sider matters of this kind, it appears 
unreasonable for it to attempt to influ- 
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ence the operation of that quasi-judicial 
agency in the performance of the duties 
assigned to it. The resolution has not 
subsequently been considered by the Sen- 
ate and is one of the subjects on the 
table. I would hope, Mr. President, that 
this objection had nothing to do with 
the placement of the misleading article 
on page 1 of the newspaper. The question 
of malice by the new ownership of the 
Star, however, might well be raised by 
such action. But to me the important 
thing is the protection of my own repu- 
tation. Therefore, I hope that those in 
charge of the operation of the Star will 
take another look at the matter and re- 
tract or clarify the entire episode. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
editorial from the October 4 edition of 
the Richmond Times Dispatch, one of 
Virginia’s leading morning newspapers, 
indicating it has no way of knowing 
whether anyone in the State Department 
said that my trip to the Middle East was 
a diplomat’s nightmare but otherwise 
the story was inaccurate and mislead- 
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I also ask unanimous consent to 
have printed in the Recorp an Associ- 
ated Press account of a State Depart- 
ment challenge to the Star designation 
of the Middle East trip as a diplomat’s 
nightmare. This challenge, that ap- 
peared in the Richmond News Leader 
the afternoon of October 4, stated that 
no official of the Department made such 
a statement, that the Department re- 
gretted it being cited in this manner, 
and that the Department does not feel 
that the trip was a nightmare. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. WILLIAM L. SCOTT. Mr. Presl- 
dent, once again I do thank the various 
Members of the Senate for their kind 
remarks regarding the report I made on 
the Middle East trip and for their ex- 
pression of concern regarding the in- 
accurate Star article, and of course the 
distinguished Senator from Oklahoma 
was very thoughtful to clarify a number 
of the questions raised by the Star. 

EXHIBIT 1 


SENATE RESOLUTION 233—SUBMISSION OF A 
RESOLUTION RELATING TO SALE OF CERTAIN 
JOINT NEWSPAPER-BROADCAST PROPERTIES 


Mr. BEALL. Mr. President, I am today sub- 
mitting a “Sense of the Senate Resolution” 
calling on the Federal Communications Com- 
mission to come to an expeditious decision 
on the application for waivers filed by the 
Washington Star for the sale of joint news- 
paper-broadcast properties. 

It is not my intention to interfere with or 
prejudice, in any way, the substance of the 
waiver requests filed by the Star. I believe 
it essential, however, that a timely decision 
be reached in this matter. 

Certainly in this, the Nation’s Capital, 
one can expect a high degree of journalistic 
enterprise. Competition is an essential ele- 
ment in the gathering and reporting of local 
and national news. For many long years, the 
Washington Star has been an aggressive and 
important factor in reporting the events of 
the times to the public. 
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Now the paper has fallen on hard times. 
It is in financial difficulties and the owner- 
ship of the newspaper is currently being 
negotiated. The newspaper’s publisher has 
applied for ownership, but says that the 
paper's broadcasting properties are essential 
to a successful transition. I do not advocate 
this position, I merely present it. 

The newspaper has filed petitions with the 
FCC for waivers of the regulations prohibit- 
ing multiple ownership of broadcasting and 
newspaper properties. The matter is further 
complicated by the fact that this is the 
first case to be considered under newly pro- 
mulgated rulings by the FCC. 

As I have stated, it is not my intention 
to prejudice or interfere in the substance 
of this matter. It is my intention, however, 
to the Federal Communications Commission 
my objections to anything other than expedi- 
tious resolution of this matter. 

Certainly the Star management or those 
seeking to purchase, needs to know how to 
go about the business of financial planning. A 
delay of the magnitude indicated by the FCC 
could virtually destroy the newspaper. One 
of Washington's two major daily newspapers 
is in financial trouble, It would be totally un- 
conscionable if the newspaper were forced 
to stop its presses because an agency of the 
Federal Government could not make a deci- 
sion on the matter in a timely manner. 

I urge my colleagues to join me in this 
resolution to call on the Federal Communi- 
cations Commission to come to an expedi- 
tious decision in this matter. 

Mr. President, I send the resolution to the 
desk and ask unanimous consent that it be 
immediately considered. 

The Vice PRESIDENT. Is there objection? 

Several Senators addressed the Chair. 

Mr. ROBERT C. Byrrp. Mr. President, let 
the clerk state the title. 

The legislative clerk read as follows: 

“A resolution to express the sense of the 
Senate that the Federal Communications 
Commission render a decision on the request 
of the Washington Star for a waiver of the 
multiple ownership rules as expeditiously as 
possible.” 

Mr. WiLIam L. Scorr. Mr. President, re- 
serving the right to object, it was my un- 
derstanding that the distinguished majority 
whip asked unanimous consent that there be 
time for routine morning business, that 
there not be any legislative business. So I 
make a point of order against the consid- 
eration of the matter under those circum- 
stances. 

Now, if there is a change in the statement 
of the distinguished Senator from West Vir- 
ginia, I will object. 

The PRESIDING OFFICER. (Mr. CHILES). It is 
not a motion, it is a unanimous-consent 
request and one can always make a unani- 
mous-consent request. So the request is in 
order. The point or order does not lie. Is 
there objection? 

Mr. WILLIAM L. ScorT., I object. 

The PRESIDING OFFICER. Objection is heard. 

The resolution will go over under the 
rule. 

The resolution, which was ordered to lie 
over, under the rule, is as follows: 


“S. RES. 233 


“Whereas The Washington Star newspaper 
was and is in financial difficulty; 

“Whereas the ownership of the Washing- 
ton Star is being negotiated; 

“Whereas the management of The Wash- 
ington Star alleges that the viability of the 
newspaper is dependent upon the purchase 
of the Washington Star Communications, 
Inc.; 

“Whereas The Washington Star has peti- 
tioned the Federal Communications Com- 
mission for waivers of its multiple owner- 
ship rules; = 

“Whereas The Washington Star applied for 
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such waiver to the Federal Communications 
Commission eight months ago; 

“Whereas the Federal Communications 
Commission decided on July 22 to hold pub- 
lic hearings which could result in a delay for 
more than a year; 

“Whereas it is in the public interest that 
there be competitive newspapers in the Na- 
tion’s Capital; and 

“Whereas the Senate by the adoption of this 
resolution does not intend to prejudice the 
substance of this waiver request, to inter- 
fere with the regulatory process, or to in- 
fluence the issue of the ultimate ownership 
of the newspaper, therefore be it 

“Resolved that it is the sense of the Senate 
that the Federal Communications Commis- 
sion render a decision on this waiver request 
as expeditiously as possible so that bureau- 
cratic delay will not be a contributing factor 
to the possible demise of one of two of 
Washington, D.C.’s major newspapers.” 

EXHIBIT 2 
CRITICAL SCOTT Trip Account DISAVOWED 


WASHINGTON.—The State Department, 
challenging a newspaper account critical of 
a Middle Eastern trip by Sen. William I. 
Scott, says the Virginia Republican’s journey 
was not a “diplomat’s nightmare.” 

“No authorized official from the State De- 
partment made such a statement,” a de- 
partment spokesman said yesterday. “We 
regret that a State Department official was 
cited in this matter.” 

Furthermore, the spokesman said, the de- 
partment does not feel Scott's trip was a 
nightmare. 

An article in Tuesday’s Washington Star 
quoted a State Department official, who re- 
portedly refused to be identified, as saying: 
“To put it bluntly, it was a diplomat’s night- 
mare. Scott managed to insult every coun- 
WEY) ire” 

Scott took to the Senate floor the day 
the story appeared to denounce its contents 
as “pure nonsense.” 

Scott took the 24-day tour of Middle East 
nations in August as a fact-finding mission 
for the Armed Services Committee, he said. 

The article said Scott’s trip, on which he 
took his wife, an aide and a military escort 
Officer, cost taxpayers $15,787. 

An aide to Scott said yesterday that Scott 
was the only Senator on the August tour of 
the Middle East. However, the aide said the 
military jet on which Scott traveled to Eu- 
rope had 44 persons on it, including several 
other members of Congress. 

EXHIBIT 3 
[From the Richmond Times-Dispatch] 
Senator Scorr’s Trip 

We have no way of knowing whether some 
unidentified person in the State Department 
called Virginia Sen. William L. Scott’s recent 
trip abroad “a diplomat’s nightmare,” but 
the Washington Star story which carries that 
quote is not a distinguished example of 
journalism. 

One little clue—recognized by experienced 
newsmen—traises the question of the intent 
of the author of the story. 

The third paragraph of the story reads: 

“On his 24-day junket through 10 coun- 
tries during the August recess, Scott took his 
wife, an aide, a military escort officer, a five- 
man flight crew, a jetliner the size of a 
Boeing 707 and four boxes of his favorite 
breakfast cereal—Kellogg’s Country Morn- 
ing.” 

The picture brought to mind by the last 
reference is of a childish adult who abso- 
lutely insists on having his favorite cereal 
every morning, even when traveling to for- 
eign countries on official business for the 
United States Senate. But 25 paragraphs 
later in the story, at the tail end, we discover 
that Sen. Scott made no request for the 
cereal to be carried on the trip, but, instead, 
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it was put aboard by someone at the Penta- 
gon who “knew that’s what he liked.” 

Besides making the senator look foolish 
through the cereal reference, the story’s 
third paragraph is misleading in implying 
that the senator, his wife, an aide and a 
military escort officer were the sole passen- 
gers on the big airplane and that the senator 
used this plane for his entire 24-day trip 
abroad. 

The fact is that there were 44 passengers 
on the plane from Washington to Rome, and 
about half of those passengers were members 
of Congress and their wives. Further, the 
senator pointed out in his news conference 
here Friday that he and his party flew from 
Rome to Tel Aviv in a fout-passenger jet 
and that a propeller plane was used for visits 
to other Middle East countries. 

It is revealing also to note that the Star 
story says that Scott “thanked Egyptian 
President Anwar Sadat, while overlooking the 
Suez Canal: ‘This is beautiful. I’ve always 
wanted to see the Persian Gulf.’"” That 
would be quite funny, if true. But Sen. Scott 
told the Senate: “We had a very pleasant 
visit with President Answar Sadat at his 
Mersa Matruk villa on the Mediterranean 
Sea near the Libyan border several hundreds 
of miles from either the Suez Canal or the 
Persian Gulf.” 

We reiterate that we do not know whether 
a State Department representative feels that 
Sen. Scott “managed to insult almost every 
country” he visited, or whether criticism of 
the senator’s actions are justified. But much 
of the story is inaccurate and/or misleading 
and to that extent does an injustice to the 
senator. 


Mr. BARTLETT. Mr. President, I yield 
the floor back to the majority leader. 


NATURAL GAS EMERGENCY ACT 
OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 2310) to assure 
the availability of adequate supplies of 
natural gas during the period ending 
June 30, 1976. 

Mr. HOLLINGS. Mr. President, we 
have checked with the Senator from 
Kansas (Mr. PEARSON) , the Senator from 
Colorado (Mr. Gary W. Hart), the Sen- 
ator from Illinois (Mr. Stevenson), the 
distinguished majority leader, and the 
distinguished minority leader. 

The Senate has agreed to vote at 2 
o’clock tomorrow on the Silbert nomina- 
tion. 

I ask unanimous consent that at 2:30 
the Senate have an up-and-down vote 
on the Abourezk amendment, No. 954, 
and an up-and-down vote immediately 
thereafter on the Stevenson amendment, 
No. 948. 

Mr. MANSFIELD. When the Senator 
refers to the Abourezk amendment, does 
he mean the Hart amendment? 

Mr. HOLLINGS. That is right—the 
Abourezk-Hart amendment, No. 954. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HOLLINGS. I yield. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that in the 15 min- 
utes following the Silbert nomination 
and prior to the vote on the Hart- 
Abourezk amendment, the time be equal- 
ly divided between the distinguished Sen- 
ator from Colorado (Mr. Gary W. HART) 
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and the Senator from Kansas (Mr. 
PEARSON). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION TOMOR- 
ROW OF SENATORS THURMOND 
AND GRIFFIN AND FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the joint 
leadership has been recognized tomor- 
row, the distinguished Senator from 
South Carolina (Mr. THuRMOND) be rec- 
ognized for not to exceed 15 minutes; 
that the distinguished acting Republi- 
can leader, the Senator from Michigan, 
be recognized for not to exceed 15 min- 
utes; that there then be a 15-minute 


period for the conduct of morning busi- 
ness, with a time limitation of 3 min- 
utes on statements therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF SENATE JOINT RES- 
OLUTION 138, PROVIDING AN 
EARLY WARNING SYSTEM IN 
SINAI 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
empower the joint leadership at any 
time tomorrow to call up Senate Joint 
Resolution 138, providing an early warn- 
ing system in Sinai, reported this after- 
noon by the Committee on Foreign Re- 
lations. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


NATURAL GAS EMERGENCY ACT 
OF 1975 


The Senate continued with the consid- 
eration of the bill (S. 2310) to assure the 
availability of adequate supplies of nat- 
ural gas during the period ending June 
30, 1976. 

ADDITIONAL STATEMENT SUBMITTED ON STEVEN- 
SON AMENDMENT NO. 948 
THE STEVENSON AMENDMENT IS THE 
SOLUTION 

Mr. HUMPHREY. Mr. President, I 
wish today to urge the Senate to adopt 
the substitute language for the pricing 
provisions of the proposed emergency 
natural gas bill embodied in the amend- 
ment—No. 948—sponsored by the dis- 
tinguished Senator from Illinois (Mr. 
STEVENSON). I am pleased to cosponsor 
this substitute together with several 
other Senators. 

I believe that Senator STEveENsoN’s 
amendment offers Congress a way out of 
the thorny thicket of fuel price contro- 
versies that is both equitable to all and 
effective in achieving a basic goal of en- 
ergy policy: Increased domestic fuel pro- 
duction. It achieves these goals without 
the disastrous costs to the economy of 
total price decontrol, as embodied in the 
language for which it would substitute. 
Senator STEvENson’s proposal constitutes 
a compromise among the competing in- 
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terests and viewpoints that is consistent 
and really makes sense. 

With regard to consumers, the Steven- 
son amendment actually would reduce 
energy costs today by placing a ceiling 
on the excessively high price of new do- 
mestic crude oil, instead of permitting 
natural gas prices also to rise to this ex- 
cessive level as the alternative language 
would do. The Stevenson ceiling would 
save consumers about $4.5 billion next 
year compared to today’s prices and far 
more compared to the decontrol ap- 
proach to energy prices. 

It also would provide a timely stimulus 
to our economic recovery. As old oil is 
released from its present $5.25 ceiling, 
moreover, it would rise only to the ceiling 
of $9/barrel—plus an inflation adjust- 
ment—instead of to the import price, 
which approaches $15 with the OPEC 
price increase and the President’s tariff. 
This would save consumers billions more 
over the 5-year life of these provisions. 

Price increases for natural gas would 
be limited to new natural gas and would 
only gradually offset the immediate sav- 
ings on oil. In fact, some intrastate gas 
contracts would be limited to lower prices 
than otherwise. By moving to consolidate 
the prices of oil and gas at an intermedi- 
ate level, the Stevenson provisions would 
eliminate what is, after all, a highly arbi- 
trary and unjust form of discrimination 
against households and regions of the 
country that depend on oil relative to 
those that happen to use natural gas sup- 
plied through interstate pipelines under 
Federal price controls. In due time it 
should again make it possible for new 
homes to obtain access to natural gas, 
which is now in very limited supply. 

These provisions can have very little 
adverse affect on oil production because 
prices above the $9 ceiling could be au- 
thorized for advanced technology proj- 
ects with demonstrated costs above this 
level, and these higher prices could be 
rolled in commercially so long as natural 
gas is in short supply and oil imports are 
priced at still higher levels. I suspect 
that very few projects with such high 
costs are undertaken except for experi- 
mental and demonstration projects that 
probably will be funded in large part by 
Government anyway. On the other hand, 
a price ceiling at an intermediate level 
will help to stabilize the costs of con- 
ventional oil exploration and production, 
which have chased high oil prices up- 
ward rapidly in the past 2 years. 

It is vital for Senators to recognize 
that the shortage of natural gas does not 
stem from a price of gas that is too low. 
New interstate gas prices have more 
than tripled over 3 or 4 years. The 
shortage stems, rather, from the great 
disparity between interstate gas prices 
and the excessive prices permitted for 
new oil. This disparity gives wildcatters 
every incentive to search for oil instead 
of gas, and it offers producers every in- 
centive to produce oil instead of gas. 
High oil prices result in costs for equip- 
ment and supplies so high that they can- 
not be profitably employed to produce 
gas for interstate commerce. At the same 
time, the price disparity gives consumers 
the incentives to use gas instead of oil 
or even coal. 

Coordination of oil and gas prices, as 
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envisioned by the Stevenson amendment, 
will make it attractive again to produce 
gas for the interstate market. Projections 
provided recently to the Joint Economic 
Committee by Paul MacAvoy, now of 
the President’s Council of Economic Ad- 
visers, indicate that the supply of natural 
gas should be highly responsive to price 
even below a price of $1 per Mcf and 
that a price increase in the range being 
discussed would bring forth large new 
production. Thus, an increase in the 
price of natural gas to the level being 
considered would induce much more new 
gas production than would be sacrificed 
by the corresponding rollback in the 
price of oil. 

Just as decontrol of fuel prices would 
place a drag on the economy, moder- 
ation of average fuel prices would facili- 
tate recovery. Reduction of the Presi- 
dent’s oil tariff, which I propose in a bill 
I have sponsored recently, would work in 
the same direction. Nonetheless, a co- 
ordinated pricing policy such as that in 
the Stevenson amendment would make 
natural gas flow again in interstate com- 
merce, relieving the threat of gas short- 
ages to jobs and production in many 
industries and regions of the country. 

I would like to point out that staff 
studies of the Joint Economic Committee, 
which I chair, have consistently pointed 
out the advantages, both in terms of do- 
mestic production and economic growth, 
that can be achieved by adopting a com- 
promise proposal along the lines of the 
Stevenson amendment. I am especially 
pleased, therefore, to cosponsor Senator 
STEVENSON’s amendment. I urge my col- 
leagues in the Senate to adopt this 
solution to America’s energy-pricing 
dilemma. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that on tomorrow, 
when the pending business is laid before 
the Senate, the distinguished Senator 
from Illinois (Mr. STEVENSON) be recog- 
nized. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HOLLINGS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL RULES OF EVIDENCE 


Mr. GRIFFIN. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 1549. 

The PRESIDING OFFICER (Mr. 
Buckiey) laid before the Senate the 
amendments of the House of Representa- 
tives to the bill (S. 1549) to amend the 
Federal Rules of Evidence, and for other 
purposes, as follows: 

1. Strike out lines 5 through 7 inclusive, 
and insert: clause (C), as follows: “(C) one 
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of identification of a person made after per- 
ceiving him; or”. 

2. Line 8, strike out “July 1, 1975.", and 
insert: “the fifteenth day after the date of 
the enactment of this Act.” 


Mr. GRIFFIN. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Leauy). Without objection, it is so or- 
dered. 


JAPAN-UNITED STATES FRIEND- 
SHIP ACT—CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I submit a report of the committee of 
conference on S. 824, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. 
LEAHY). The report will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 824) 
to provide for the use of certain funds to 
promote scholarly, cultural, and artistic ac- 
tivities between Japan and the United States, 
and for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by all the 
conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL Recorp of October 2, 1975, at p. 
31455.) 

Mr. JAVITS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
conference report on S. 824. 

Mr. JAVITS. Mr. President, I com- 
mend this conference report to the Sen- 
ate and hope very much that the report 
will be approved. 

Mr. President, this is final action on 
what is called the Japan-United States 
Friendship Act which I had the honor to 
be the author of 2 years ago. It has gone 
through very profound consideration and 
debate and is now about, hopefully, to 
become law. 

What it does is to provide 74% percent 
of the Okinawa reversion money which 
is in the order of magnitude of $300 mil- 
lion. That is the money which was paid 
by Japan for expenditures which we made 
in connection with our occupation of 
Okinawa. The 74% percent is in the order 
of magnitude, although it is not all paid 
yet, of about $20 million. 

In addition, there is included $12 mil- 
lion of so-called GARIOA money, that 
represents the remains of the money 
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paid by the Japanese in connection with 
the occupation of Japan itself. 

The aggregate fund will, therefore, be 
in the order of magnitude of $30 million. 

This fund is to be utilized for cultural 
interchanges, including interchanges in 
the humanities, the arts, and in any 
other field which a very distinguished 
panel may determine. 

It is a response to a comparable fund 
established by the Japanese of $100 mil- 
lion and, in addition, has the advantage 
of soaking up the money which is asso- 
ciated with the occupation and also uti- 
lizing for highly constructive purposes, 
pleasing to both countries, a percentage 
of the money which is paid in connection 
with Okinawa, an extremely tasteful and 
useful activity. 

It is especially significant now because 
the Emperor and Empress of Japan are 
in this country at this particular 
moment. 

There has been enormous cooperation 
by the committees and in the House and 
Senate, hopefully to get this to the Presi- 
dent’s desk while the Emperor and Em- 
press of Japan are still in the United 
States. 

We had some problems with the State 
Department about the amount of money 
which was to go into the fund. We had 
some problems about the governing 
commission, which is a reconstitution 
now of another committee which is in 
being anyhow to which we have made 
some additions, including House and 
Senate Members. We had some prob- 
lems with the House on the question of 
what should be appropriated and what 
should go into the fund as a basic fund 
upon which to draw in connection with 
these activities, the amount of the prin- 
cipal to be used being very importantly 
limited. 

All these problems are now worked 
out. The report was just dealt with in 
the House today, and I am very grateful 
to the leadership for joining us in ex- 
tending this hand of friendship to Japan, 
and to the Emperor and Empress of 
Japan while they are here, and I hope 
very much the Senate will act favorably 
on the conference report. 

Mr. President, I am ready for action 
on the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 


THE NATIONAL SCHOOL LUNCH 
PROGRAM 


Mr. GRIFFIN. Mr. President, earlier 
today I voted to sustain the President’s 
veto on the so-called child nutrition leg- 
islation. 

I want to indicate that a bloc grant 
proposal which President Ford submitted 
to Congress earlier in this session would 
have provided for the feeding of all the 
needy children in the poverty category, 
but only the needy children in the pov- 
erty category. 

Some of the items which have appeared 
in the news media, and particularly an 
item which I saw on NBC news this 
morning, would lead the American peo- 
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ple to believe that President Ford is not totally removed from a situation like 


in favor of providing school lunches to 
needy children. That is not the case. 

President Ford’s proposal would have 
applied to and provided some 15 million 
feedings per day into the school lunch 
program, but the bill which was passed 
over the President’s veto would apply to 
30 million feedings a day. In other words, 
about 15 million feedings daily will be 
going to children who are not in the 
needy category and that was the prin- 
cipal ground upon which President Ford 
vetoed the bill. 

The issue should be clear and the posi- 
tion of the President should be clear. He 
not only favored but he proposed a pro- 
gram to the Congress which would have 
provided a Federal school lunch pro- 
gram for all school children in the needy 
or poverty category. 


SINAI AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
historical events in this century have 
drawn this Nation to the center of the 
world stage time and again. 

The U.S. Congress is now facing a deci- 
sion that has been thrust upon us by 
events in the Middle East. 

The Secretary of State, Dr. Kissinger, 
has placed before Congress an agreement 
that hopefully will, to a degree, ease the 
tensions in the Middle East. Egypt and 
Israel have agreed to take the first steps 
toward a settlement of the conflict that 
has existed between them for the better 
part of a generation. They have begun 
already to undertake the preliminary 
preparations for implementing a formal 
agreement which Egypt has signed and 
Israel has initialed. 

A salient feature of the accord is the 
proposal that 200° American technicians 
be stationed in a demilitarized zone in 
order to observe both the Egyptians and 
Israelis. The role which is being re- 
quested of us is not a military one. The 
United States is being called upon to act 
as an agent of the peace, not as a partic- 

ant in the conflict. 

R There are those who say let the U.N. 
man the posts in the Sinai. But the U.N. 
does not enjoy the confidence of both 
Israel and Egypt. The posting of Ameri- 
can technicians alongside U.N. forces in 
the Middle East will serve to reinforce 
the credibility of the U.N. forces already 
there. Indeed, President Sadat has re- 
ferred to these Americans as being true 
“witnesses” to the agreement. In any 
event, both Egypt and Israel want Amer- 
ican civilians for this key task. Without 
them, there will be no agreement. 

There are those who fear that these 
Americans will be harmed, and that in- 
cidents might lead to greater and greater 
U.S. involvement. I can understand such 
concerns, and, to an extent, I share them. 
Yet, these American civilians will be in 
the midst of 5,000 U.N. troops. They will 
be in areas that are under tight scrutiny 
by those concerned, and, indeed, by vir- 
tually the whole world. The United States 
has retained the authority to withdraw 
these men at a moment’s notice if, for 
any reason, the President finds their per- 
sonal safety is threatened. In light of 
these several facts, while risks cannot be 


this, all has been done that can be done 
to assure the safety of the American 
technicians in the Sinai. 

The United States has had Americans 
stationed in the Middle East for over 25 
years with the United Nations Truce 
Supervisory Organization. UNTSO was 
established in 1948 to try to help keep 
the peace in the Middle East. Over 200 
U.S. military officers and men joined 
UNTSO for 1 year in 1949. In subsequent 
years the number of Americans in 
UNTSO was usually under 20. In Octo- 
ber 1974, the number of U.S. officers as- 
signed to UNTSO was increased to 36. 
These men live and work in the Sinai 
and the Golan Heights. 

There are, in addition, 67,000 U.S. 
civilians residing in Israel and adjacent 
Arab States. Of this number, 55,000 live 
in Israel and 1,300 in Egypt. 

The point of all these numbers is to 
remind ourselves that U.S. citizens have 
been in the Middle East, and, specifically, 
in the areas of danger between opposing 
forces there for many years. In this 
sense, then, the assignment of 200 civil- 
ians to desert stations in the Sinai is not 
an entirely new tack in U.S. policy in the 
Middle East. In a way, it is rather an 
extension of past U.S. policies of trying 
to encourage and protect the peace. 

Though I have reservations about sta- 
tioning American technicians in the Mid- 
dle East, I will vote for this proposal, 
because, depending upon subsequent ne- 
gotiations, this Sinai disengagement 
agreement has a potential to bring genu- 
ine benefits to all concerned parties—in- 
cluding the United States. 

First, if this accord succeeds, the se- 
curity of Israel, though not assured 
draws closer to realization. The survival 
of Israel has been a matter of primary 
concern to this Nation throughout every 
administration—both Democrat and Re- 
publican—since Israel came into being 
in 1947. That survival still matters to us. 

Next, it is imperative to the stability 
of the Middle East that the moderate, 
pro-Western policies of President Anwar 
Sadat of Egypt be vindicated. A peace- 
ful solution to the conflict between Egypt 
and Israel will deal a blow to the more 
radical regimes in the Middle East, es- 
pecially the erratic government of Libya. 
Though Israel will, for the time being, 
be left in possession of 80 percent of the 
Sinai Peninsula, Sadat’s reasonable ap- 
proach to resolving a stubborn enmity 
will reassure Saudi Arabia, Kuwait, and 
Jordan. 

Additionally, despite the disclaimers of 
President Assad, Syria may be persuaded 
to enter into direct discussions with Is- 
rael concerning a permanent settlement 
in the Golan Heights. Not only would 
Syria recognize the futility of unilater- 
ally resorting to war with Israel over 
this matter, but the dividends of a peace- 
ful solution might become more apparent 
to the Syrian Government. 

Moreover, the success of this accord 
has a potential of isolating the fanatical 
elements of the Palestine Liberation Or- 
ganization. This could prepare the way 
for alleviating the suffering which the 
Palestinian people have experienced for 
so long. 
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Furthermore, U.S. security interests 
will be well served if the agreement be- 
tween Israel and Egypt succeeds. The 
presence of American technicians in the 
Sinai is the key to an agreement. With- 
out an agreement, there would be greatly 
increased chances of hostilities in the 
Middle East and of a new oil embargo, 
with all that that implies for peace and 
prosperity in the world. 

The importance to the United States 
of access to energy resources in the Mid- 
dle East certainly needs no detailed ex- 
planation in this forum. These are hard, 
real economic and security interests of 
the U.S. American volunteer technicians 
in the Sinai is a vital contribution to 
making the agreement between Israel 
and Egypt work successfully and keeping 
up the momentum toward peace. 

Without the agreement, the area in- 
evitably will face growing tensions and 
a renewed threat of war. Another war 
would inevitably mean another oil em- 
bargo, and the resultant disruption of 
the economies of industrial nations, in- 
cluding our own, with attendant infla- 
tion, recession, and unemployment; and 
the prospect of a major confrontation 
between the Soviet Union and the United 
States. 

There are those who claim that assign- 
ment of American citizens to the Sinai 
is a step toward creation of a Vietnam 
situation. But both Israel and Egypt— 
not just one of them—have asked for the 
help of these American technicians. That 
is a fundamental difference from the 
whole Vietnam involvement, where the 
U.S. presence was at the request of only 
one side—not both sides. It should be 
noted that these will be civilian tech- 
nicians numbering fewer than 200, armed 
only with small arms for their own pro- 
tection, and in a buffer zone between the 
two sides—not on one side against the 
other as in Vietnam. 

Finally, as Secretary Kissinger recently 
noted, it is necessary to maintain a mo- 
mentum in the peace process in the Mid- 
dle East. There must be continued prog- 
ress toward peace. Any progress made 
permits time for the peace process to 
occur under conditions of less pressure 
and less tension. This agreement provides 
that needed time. 

As the endorser of a sane solution to 
the Arab-Israeli conflict, the United 
States would, furthermore, gain a greater 
influence among the states of the Middle 
East. Our position throughout the Medi- 
terranean region would thus be en- 
hanced. At a time when our own diplo- 
matic experts are raising questions con- 
cerning the possibilities of deepening 
Soviet interest in both the Mediterranean 
and the Indian Ocean, we would do well 
to court stability in this area. 

A corollary of the success of a Sinai 
settlement and the stabilization of the 
Middle East generally might well be the 
cessation of the tragic civil disturbances 
that have flared in Lebanon. Lebanon 
has sought throughout recent events in 
the Middle East to refrain from becom- 
ing involved in the violence. Yet, bur- 
dened with a sizable population of Pales- 
tinian refugees and divided into rival 
religious camps, Lebanon has been a 
ready target for radical intrigues that 
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now threaten its very existence as a 
united country. 

American interests have long been in- 
extricably bound to the Middle East. The 
extent to which this is true is dramati- 
cally demonstrated whenever there is a 
rise in tension in the Arab-Israeli con- 
flict. Our own economic and security in- 
terests are affected, sometimes seriously, 
when this happens. It seems to me self- 
evident, given the degree to which our 
interests are involved in times of crisis 
and war, that the kind of limited involve- 
ment now proposed in the cause of pre- 
venting crisis and war is the only alter- 
native that promises peace. 

The time is short for our consideration 
of the terms of the Sinai accord that di- 
rectly involve American citizens. I urge 
that we exercise wisdom in our consid- 
eration of the proposal involving Ameri- 
can technicians, but I likewise urge that 
we act expeditiously and sympathetically. 
There may not be another opportunity 
to advance the possibilities for peace in 
the Middle East for the. foreseeable 
future. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 9 
a.m. After the two leaders or their desig- 
nees have been recognized under the 
standing order, Mr. THURMOND will be 
recognized for not to exceed 15 minutes; 
after which Mr. Grirrin will be recog- 
nized for 15 minutes; after which the 
junior Senator from West Virginia (Mr. 
RoBERT C. Byrp) will be recognized for 
not to exceed 15 minutes; after which 
there will be a period for the transaction 
of routine morning business of not to ex- 
ceed 15 minutes, with a limitation on 
statements therein of 3 minutes each. 
Upon the conclusion of routine morning 
business, the Senate will resume consid- 
eration of S. 2310, at which time, Mr. 
STEVENSON will be recognized. 

At no earlier than 1:30 p.m. the Senate 
will go into executive session to consider 
the nomination of Mr. Silbert, the debate 
thereon to be equally divided between the 
majority leader and the minority leader 
or their designees, with the understand- 
ing that in any event the vote on the 
Silbert nomination will occur at the hour 
of 2 pm. 

On the disposition of the Silbert nomi- 
nation the Senate will resume considera- 
tion of S. 2310. At the hour of 2:30 p.m., 
a vote will occur on the amendment of 
Mr. ABOUREZK, amendment No. 954, to be 
followed by a vote on the Stevenson 
amendment, amendment No. 948. 

At the hour of 3 p.m. the bill, S. 2310, 
will be set aside temporarily and the 
Senate will proceed to the consideration 
of the Federal Election Commission reso- 
lution with 1 hour of debate to be equally 
divided between Mr. Cannon and Mr. 
Hatrietp, with a time limitation on an 
amendment by Mr. CLARK of 2 hours, to 
be equally divided between Mr. Cannon 
and Mr. CLARK, with a further time 
limitation on any other amendment, de- 
batable motion or appeals of 20 minutes 
each to be controlled and divided in ac- 
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cordance with the usual form. Senators 
can expect several votes tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT. C. BYRD. I thank the 
Chair. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. I have two questions. 
With respect to the resolution reported 
by the Rules Committee, under the stat- 
ute, as I understand it, either House can 
disapprove proposed regulations. I am 
sure there are amendments that would 
be in order if they go only to the dis- 
approval of one or the other of the pro- 
posed regulations. But the fact that there 
is a time agreement by unanimous con- 
sent would not, obviously, I think—which 
is probably the case—make in order any 
amendment that would not otherwise be 
in order.. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. ROBERT C. BYRD. I would sug- 
gest that the distinguished Senator ad- 
dress his question to the Chair. 

Mr. GRIFFIN. Then I do address that 
inquiry to the Chair. 

We have referred to the Clark amend- 
ment, and this Senator does not know 
what the Clark amendment provides. If 
it is not in order, because it reaches be- 
yond the statute in some way, I assume 
the time agreement does not make it in 
order. 

The PRESIDING OFFICER. The 
amendment would be in order. 

Mr. GRIFFIN. I take it that the Chair 
knows what the amendment is, and I 
do not. 

The PRESIDING OFFICER. The reso- 
lution is amendable. The Chair is not 
personally aware of what the particular 
amendment is, but the resolution is 
amendable, and therefore the amend- 
ment on the part of Mr. CLARK would be 
in order. 

Mr. GRIFFIN. I find it very unusual 
that the Chair would rule that something 
is in order when the Chair does not know 
what the amendment is. 

The PRESIDING OFFICER. The 
Chair will state that the resolution is 
amendable. Certainly amendments can 
be attacked on points of order or other- 
wise. 

Mr. GRIFFIN. We have not waived 
any point of order. 

The PRESIDING OFFICER. No, but 
the resolution in and of itself is amend- 
able. 

Mr. GRIFFIN. Well, all right, I know 
that. I still think that the only option 
available to the Senate is to disapprove 
of the proposed regulation. I do not think 
an amendment that did not do that—at 
least, it would be subject to question on 
a point of order. 

The PRESIDING OFFICER. There are 
two separate regulations involved in the 
resolution. 

Mr. GRIFFIN. I could conceive of a 
Senator, for example, proposing an 
amendment that would seek to revise the 
Federal regulations, and I just do not 
see that that amendment would be in 
order. 
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Mr. ROBERT C. BYRD. The mere time 
limitation on the amendment would not 
prevent a point of order from being 
raised. I am not saying that it can or 
cannot be raised, but the mere fact that 
there is a 2-hcur limitation on the 
amendment would not preclude the rais- 
ing of a point of order, if such a point of 
order would otherwise lie. 

Mr. GRIFFIN. Why not leave it there? 

The PRESIDING OFFICER. That 
was the Chair's ruling. 

Mr. GRIFFIN. If I could make one 
further inquiry, the staff advises that, 
perhaps, the Senator from West Vir- 
ginia made a mistake of time on voting 
on the Hart-Abourezk amendment. 
Earlier it was indicated that the vote 
would come at 2:30 and, I believe, the 
Senator from West Virginia indicated 
that the vote would be at 2:15. 

Mr. ROBERT C. BYRD. I beg the Sen- 
ator’s pardon. Would the Senator repeat 
his statement? 

Mr. GRIFFIN. It is the matter of the 
time of the vote on the Hart-Abourezk 
amendment. 

Mr. ROBERT C. BYRD. I have been in 
committee meetings. The statement that 
I hold in my hand has been given to me 
by the Journal Clerk, and it states that 
the vote on the Abourezk amendment 
will occur at 2:30 p.m. 

Mr. GRIFFIN. That is right. I under- 
stand that is the proper time, and I also 
understand the Senator from West Vir- 
ginia may have misspoken earlier and 
said 2:15. 

Mr. ROBERT C. BYRD. I thank the 
Senator, and am sorry if I misspoke. 

Mr. President, let me add to my state- 
ment concerning the program. 

It is also my understanding that the 
leadership is authorized at any time on 
tomorrow to proceed to the considera- 
tion of the resolution relating to the 
Sinai technician’s proposal. Am I cor- 
rect? 

The PRESIDING OFFICER. Yes. 

Mr. ROBERT C. BYRD. I add that to 
the program. 


RECESS UNTIL 9 A.M. 


Mr. GRIFFIN. Mr. President, if there 
be no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
recess until the hour of 9 a.m. tomorrow. 

The motion was agreed to; and at 5:29 
p.m., the Senate recessed until tomor- 
row, Wednesday, October 8, 1975, at 9 
a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate October 7, 1975: 
NATIONAL SCIENCE FOUNDATION 

Charles Pence Slichter, of Illinois, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for the remainder 
of the term expiring May 10, 1978, vice Hu- 
bert Heffner, deceased. 

IN THE Navy 

The following-named naval enlisted scien- 
tific educational program candidates to be 
pérmanent ensigns in the line or staff corps 
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of the Navy, subject to the qualifications 
therefore as provided by law: 


John R. Babione Thomas Machak 
Jeffrey R. Boger Wayne A. Moran 
Michael B. Harrison Terry D. Nuss 

W. Hathaway Jay D. Perkins 
Michael S. Heazlitt Randolph Sinclair 
Otto E. Heise Robert S. Uhle 
Jerry Henderson Charles Warner 
Richard D. High Edward W. Wober 
Richard F. Hudson Sheldon Weideman 
Samuel Johnson Charles F. Whitman 

The following-named (Naval Reserve Offi- 
cers) to be appointed permanent lieutenant 
commanders and temporary commanders in 
the Medical Corps of the U.S. Navy, subject 
to the qualifications therefore as provided by 
law: 

Douglas R. Knight Irwin Scher 

Honorato F. Nicodemus (Naval Reserve 
officer) to be appointed a permanent com- 
mander in the Medical Corps of the US. 
Navy, subject to the qualifications therefor 
as provided by law. 

The following-named (Naval Reserve offi- 
cers) to be appointed permanent lieutenants 
and temporary lieutenant commanders in 
the Medical Corps of the U.S. Navy, subject 
to the qualifications therefor as provided 
by law: 

Samuel W. Berg William J. McDaniel 
Stephen M. Krenytzky David M. Treiman 
Dennis M. Lambert 

The following-named (Naval Reserve offi- 
cers) to be appointed permanent lieutenants 
(jg) and temporary lieutenants in the Medi- 
cal Corps of the U.S. Navy, subject to the 
qualifications therefor as provided by law: 
Adrian L. Herren Timothy J. Peterson 


The following-named (Naval Reserve offi- 
cers) to be appointed permanent lieutenants 
in the Medical Corps of the U.S. Navy, sub- 
ject to the qualifications therefor as pro- 
vided by law: 


Hoyt E. Allen Irving M. Cohen 


The following-named (Naval Reserve offi- 
cers) to be appointed permanent lieutenants 
in the Dental Corps of the U.S. Navy, sub- 
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ject to the qualifications therefor as pro- 
vided by law: 
Blaine S. Bateman 
Robert A. Brunhofer 
Robert S. Cave 
Colin C. Craig 
James P. Flatley 
Robert K. Goode Gary M. Tetrick 
Ronald P. Hempel Joseph J. Zambon 

The following-named (Naval Reserye offi- 
cers) to be appointed permanent lieutenants 
and temporary lieutenant commanders in 
the Dental Corps of the U.S. Navy, subject 
to the qualifications therefor as provided by 
law: 
James N. Fodor 
Edward H. Hill 


The following-named (Naval Reserve offi- 
cers) to be appointed permanent lieutenants 
(jg) and temporary lieutenants in the Dental 
Corps of the U.S. Navy, subject to the quali- 
fications therefore as provided by law: 
Lawrence J. Larry J. Radney 

Bamberger Richard F., Sobie 
Steven G. Detsch Renald A. Widlak 
Joseph H. Lutskus 

Albert W. Auld (ex-USNR officer) to be 
appointed a permanent commander in the 
Medical Corps in the Reserve of the US. 
Navy, subject to the qualifications therefor 
as provided by law. 

Harry R. Locke (ex-USNR officer) to be ap- 
pointed a permanent commander in the Med- 
ical Corps in the Reserve of the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law. 

The following-named (civilian college 
graduates) to be appointed temporary com- 
manders in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

Edward A. Becka Richard A. Fraser 
Angelo A. Dalessandro 

The following-named (U.S. Navy officers) 
to be appointed temporary commanders in 
the Medical Corps in the Reserve of the 
U.S. Navy, subject to the qualifications 
therefor as provided by law: 


James T. Judkins 
Mark P. Larson 
Charles F., Massler, Jr. 
Douglas E. Mitchell 
Stephen A. Ralls 


Gary R. Warnock 
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James M. Geeslin, Jr. Myer H. Rosenthal 
James H. Oury Joseph W. Weaver 
Albert L. Roper, IT Kenneth A. Scheidt 


James T. Bush (U.S. Navy officer) to be 
reappointed from the temporary disability 
retired list as a permanent commander and 
a temporary captain in the line of the U.S. 
Navy, subject to the qualifications therefor 
as provided by law. 

William F. Rogers (U.S. Navy officer) to be 
reappointed from the temporary disability 
retired list as a permanent lieutenant com- 
mander, limited duty, classification (Deck- 
Surface), in the U.S. Navy, subject to the 
qualifications therefor as provided by law. 

Frederick L. Kavanaugh (Civilian college 
graduate) to be appointed a permanent com- 
mander in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law. 

Jimmie H. Knight (Ex-USN officer) to be 
appointed a permanent commander in the 
Medical Corps in the Reserve of the US. 
Navy, subject to the qualifications therefor 
as provided by law. 

CWwoO2 Paul W. Bennett (Naval Reserve 
officer) to be appointed a permanent chief 
warrant officer, W-2, in the U.S. Navy, sub- 
ject to the qualifications therefor as provided 
by law. 

CWO8 George M. Shelton (Naval Reserve 
officer) to be appointed a permanent chief 
warrant officer, W-3, in the staff corps of the 
U.S. Navy, subject to the qualifications there- 
for as provided by law. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate October 7, 1975: 
FEDERAL POWER COMMISSION 


Richard L. Dunham, of New York, to be 
a member of the Federal Power Commission 
for the term expiring June 22, 1980, 

(The above nomination was approved 
subject to the nominee’s commitment to 
respond to requests to appear and testify 
before any duly constituted committee on 
the Senate.) 


HOUSE OF REPRESENTATIVES—Tuesday, October 7, 1975 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Give us this day our daily bread.— 
Matthew 6: 11. 

Almighty Father, by whose providence 
we have food to eat, clothes to wear, and 
homes in which to live, give us this “Day 
of Bread” that we may find direction in 
our darkness and joy in our hearts as we 
share our goods with others around the 
world. 

May our minds be so receptive to Thee 
that we may become one with Thee in 
seeking to feed the hungry. May our gifts 
and our service hasten the day when none 
shall go hungry but all shall partake of 
Thy marvelous abundance on Earth as 
well as in Heaven. 

May this “Day of Bread” become a day 
of bread for everyone. Amen. 


THE JOURNAL 
The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 


Without objection, the Journal stands 
approved. 
There was no objection. 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar Day. The Clerk will call the first in- 
dividual bill on the Private Calendar. 


BOULOS STEPHAN 


The Clerk called the bill (H.R. 1391) 
for the relief of Boulos Stephan. 

Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


MARTA LIDIA CORLETTO PADRO 


The Clerk called the bill (H.R. 1427) 
for the relief of Marta Lidia Corletto 
Padro. 

There being no objection, the Clerk 
read the bill as follows: 


H.R. 1427 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Marta Lidia Corletto Padro 
may be classified as a child within the mean- 
ing of section 101(b) (1) (F) of the Act, upon 
approval of a petition filed in her be- 
half by Mr. and Mrs. Antonio A. Padro, a 
citizen and lawful permanent resident of 
the United States, respectively, pursuant to 
section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such re- 
lationship, be accorded any right, privilege, 
or status under the Immigration and Na- 
tionality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed and a motion to recon- 
sider was laid on the table. 


MARISA MARZANO 
The Clerk called the bill (H.R. 1507) 
for the relief of Marisa Marzano. 
There being no objection, the Clerk 
read the bill as follows: 
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H.R. 1507 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Marisa Marzano may be classi- 
fied as a child within the meaning of sec- 
tion 101(b) (1) (¥) of the Act, upon approval 
of a petition filed in her behalf by Salvatore 
and Margaret Marzano, citizens of the United 
States, pursuant to section 204 of the Act: 
Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


KEVIN PATRICK SAUNDERS 


The Clerk called the bill (H.R. 1645) 
for the relief of Kevin Patrick Saunders. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
Passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 


GABRIEL EDGAR BUCHOWIECKI 


The Clerk called the bill (H.R. 1647) 
for the relief of Gabriel Edgar Bucho- 
wiecki. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 


The SPEAKER, Is there cbjection to 
the request of the gentleman from 
Maryland? 

There was no objection. 


LEONARD ALFRED BROWNRIGG 


The Clerk called the bill (H.R. 2399) 
for the relief of Leonard Alfred Brown- 
rigg. 

Mr. BAUMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
Passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Maryland? 

There was no objection. 


PETER OLAV MESIKEPP 


The Clerk called the bill (H.R. 2502) 
for the relief of Peter Olav Mesikepp. 
There being no objection, the Clerk 
read the bill as follows: 
H.R. 2502 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in ad- 
ministration of the Immigration and Nation- 
ality Act, Peter Olav Mesikepp may be classi- 
fied as a child within the meaning of sec- 
tion 101(b) (1) (F) of the Act, upon approval 
of a petition filed in his behalf by Harry 
Mesikepp and Aino Mesikepp, citizens of the 
United States, pursuant to section 204 of 
the Act, and the provisions of section 245(c) 
of the Act shall be inapplicable in this case: 
Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
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not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


CANDIDO BADUA 


The Clerk called the bill (H.R. 2776) 
for the relief of Candido Badua. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 2776 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Can- 
dido Badua shall be held and considered to 
have satisfied the requirements of section 
316 of the Immigration and Nationality Act 
relating to required periods of residence and 
physical presence within the United States 
and, notwithstanding the provisions of sec- 
tion 310(d) of that Act, he may be natural- 
ized at any time after the date of enactment 
of this Act if he is otherwise eligible for 
naturalization under the Immigration and 
Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


TZE TSUN LI 


The Clerk called the bill (H.R. 3372) 
for the relief of Tze Tsun Li. 
There being no objection, the Clerk 
read the bill as follows: 
H.R. 3372 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Tze Tsun Li may be classified 
as a child within the meaning of section 
101(b)(1)(F) of the Act, upon approval of 
a petition filed in his behalf by Teong Din 
Deer and Eleanore Deer, citizens of the 
United States, pursuant to section 204 of the 
Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


MANUEL BONOTAN 


The Clerk called the bill (H.R. 4939) 
for the relief of Manuel Bonotan. 
There being no objection, the Clerk 
read the bill as follows: 
H.R. 4939 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Manuel Bonotan may be classi- 
fied as a child within the meaning of section 
101(b)(1)(F) of the Act, upon approval of 
& petition filed in his behalf by Paulino and 
Querina Bonotan, a citizen of the United 
States and a lawfully resident alien, respec- 
tively, pursuant to section 204 of the Act: 
Provided, That the natural parents or 
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brothers or sisters of the beneficiary shall 
not, by virtue of such relationship, be ac- 
corded any right, privilege, or status under 
the Immigration and Nationality Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


LUIGI SANTANIELLO 


The Clerk called the bill (H.R. 7494) 
for the relief of Luigi Santaniello. 

There being no objection, the Clerk 
read the bill as follows: 

HR. 7494 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212(a) 
(9) of the Immigration and Nationality Act, 
Luigi Santaniello may be issued a visa and 
admitted to the United States for permanent 
residence if he is found to be otherwise ad- 
missible under the provisions of that Act: 
Provided, That this exemption shall apply 
only to a ground for exclusion of which the 
Department of State or the Department of 
Justice had knowledge prior to the enact- 
ment df the Act. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


CHERYL LYNN V. CAMACHO 


The Clerk called the bill (H.R. 2118) 
for the relief of Cheryl Lynn V. Camacho. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 2118 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and Na- 
tionality Act, Cheryl Lynn V. Camacho shall 
be classified as a child within the meaning 
of section 101(b)(1)(F) of the Act, upon fil- 
ing a petition in her behalf by Mr. and Mrs. 
Gregorio Aquino, citizens of the United 
States, pursuant to section 204 of the Act, 
and the provisions of section 245(c) of the 
Act shall be inapplicable in this case: Pro- 
vided, That the natural parents or brothers 
or sisters of the beneficiary shall not by vir- 
tue of such relationship, be accorded any 
right, privilege, or status under the Immi- 
gration and Nationality Act. 


With the following committee amend- 
ment: 

Committee amendment: On page 1, lines 
8 and 9 strike out the following language: 
“, and the provisions of section 245(c) of 
the Act shall be inapplicable in this case”. 


The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


JULIET ELIZABETH TOZZI 


The Clerk called the bill (H.R. 1425) 
for the relief of Juliet Elizabeth Tozzi. 

Mr. WYLIE. Mr. Speaker, I ask unan- 
imous consent that the bill be passed 
over without prejudice. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 


VALERIE ANN PHILLIPS, NEE 
CHAMBERS 


The Clerk called the bill (H.R. 4046) 
for the relief of Valerie Ann Phillips, 
nee Chambers. 

Mr. WYLIE. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Ohio? 

There was no objection. 


MITSUE KARIMATA STONE 


The Clerk called the bill (H.R. 4113) 
for the relief of Mitsue Karimata Stone. 

Mr. WYLIE. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman *from 
Ohio? 


There was no objection. 


DR. GERNOT M. R. WINKLER 


The Clerk called the bill (H.R. 1558) 
for the relief of Dr. Gernot M. R. 
Winkler. 


There being no objection, the Clerk 
read the bill as follows: 
H.R. 1558 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Doctor 
Gernot M. R. Winkler of Potomac, Maryland, 
is relieved of liability to the United States 
in the amount of $3,908.90 such sum repre- 
senting certain real estate expenses incurred 
in the sale of his residence in Long Branch, 
New Jersey, and the purchase of a new resi- 
dence in Potomac, Maryland, incident to his 
transfer for employment as Director of the 
Time Service Division of the United States 
Naval Observatory, Washington, District of 
Columbia. In the audit and settlement of the 
accounts of any certifying or disbursing offi- 
cer of the United States, credit shall be 
given for amounts for which liability is re- 
lieved by this section. 

Sec. 2. (a) The Secretary of the Treasury 
is authorized and directed to pay, out of any 
money in the Treasury not otherwise appro- 
priated, to Doctor Gernot M. R. Winkler— 

(1) an amount equal to the aggregate of 
the amounts paid by him, or withheld from 
sums otherwise due him, with respect to the 
indebtedness to the United States specified 
in the first section of this Act; and 

(2) the sum of $800 in full settlement of 
his claim against the United States for reim- 
bursement of a loan origination fee incurred 
in connection with the purchase of a new 
residence incident to his transfer for em- 
ployment as specified in the first section of 
this Act. 

(b) No part of the amount appropriated in 
subsection (a) of this section in excess of 10 
per centum thereof shall be paid or deliv- 
ered to or received by any agent or attorney 
on account of services rendered in connection 
with this claim, and the same shall be un- 
lawful, any contract to the contrary not- 
withstanding. Any person violating the pro- 
visions of this subsection shall be deemed 
guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceed- 
ing $1,000. 
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With the following committee amend- 
ments: 

Committee amendments: Page 2, line 6: 
After “Winkler”, strike the dash. 

Page 2: Strike all of lines 7 through 15, and 
insert: “an amount equal to the aggregate 
of the amounts paid by him, or withheld 
from sums otherwise due him, with respect 
to the indebtedness to the United States 
specified in the first section of this Act.” 


The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


JOSEPH J. ANDREWS 


The Clerk called the bill (H.R. 3815) 
for the relief of Joseph J. Andrews. 


There being no objection, the Clerk 

read the bill as follows: 
HR. 3815 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Comptroller General of the United States be, 
and hereby is authorized and directed to 
settle and adjust the claim of Joseph J. 
Andrews, an employee of the General Sery- 
ices Administration, for reimbursement of 
the amount he was required to pay in legal 
fees for preparation of his defense to a civil 
suit instituted against him by Burman An- 
derson. An amount not to exceed $225 may 
be allowed in full and final settlement of the 
claim. There is appropriated out of money in 
the Treasury not otherwise appropriated the 
sum of $225 for payment of said claim. No 
part of the amount appropriated in this Act 
shall be paid or delivered to or received by 
any agent or attorney on account of services 
rendered in connection with this claim, and 
the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person 
violating the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


JOHN A. TOWNSLEY 


The Clerk called the bill (H.R. 3816) 
for the relief of John A. Townsley. 

Mr. WYLIE. Mr. Speaker, 1 ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


BILLINGS GAZETTE, AND OTHERS 


The Clerk called the bill (H.R. 3817) 
for the relief of the Billings Gazette, the 
Idaho Statesman, the Independent Rec- 
ord, the Newspaper Agency, Utah State 
Press Association, Inc., Arizona Daily 
Sun, and Williams News. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 3817 

Be it enacted by the Senate and House of 
Representutives of the United States of 
America in Congress assembled, That the 
Comptroller General of the United States be, 
and he hereby is, authorized and directed to 
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settle and adjust the following listed claims 
for advertising furnished to either the De- 
partment of the Army or to the Department 
of Agriculture: 


Claimant 
The Billings Gazette 
The Idaho Statesman. 
The Independent Record 
The Newspaper Agency 
Utah State Press Association, Inc 
Arizona Daily Sun 
Williams News 


The above amounts shall be payable from the 
applicable appropriations of the Departments 
of the Army and Agriculture. 


With the following committee amend- 
ments: 

Committee amendments. Page 1, lines 5 
and 6: Strike “either the Department of the 
Army or to”. 

Page 1, at the bottom of the page, strike: 


“The Billings Gazette 

“The Idaho Statesman 

“The Independent Record 

“The Newspaper Agency 

“Utah State Press Association Inc.. 


Page 2, after line 3, insert: 

“Sec. 2. No part of the amount appropri- 
ated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or re- 
ceived by any agent or attorney on account 
of services rendered in connection with this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined 
in any sum not exceeding $1,000.” 


The Committee amendments were 
agreed to. 


AMENDMENT OFFERED BY MR. WYLIE 


Mr. WYLIE. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WYLIE: On 
page 2, line 2, strike out all that follows “ap- 
propriations” through line 3 and insert the 
following: “of the Department of Agricul- 
ture.” 


The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 
“A pill for the relief of the Arizona Daily 
Sun and Williams News.” 

A motion to reconsider was laid on 
the table. 


M. SGT. GEORGE C. LEE, USAF 


The Clerk called the bill (H.R. 4825) 
for the relief of M. Sgt. George C. Lee, 
U.S. Air Force. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 4825 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That Master 
Sergeant George C. Lee, United States Air 
Force (FR468-28-3659), of Brandon, Florida, 
is relieved of liability to the United States 
in the amount of $5,310, representing ex- 
penses incurred at the Army Landstuhl Hos- 
pital during the period from September 21, 
1967, through January 17, 1968, for the 
medical treatment of a child, then the niece 
of the said Master Sergeant George C. Lee 
(now his adopted daughter). A hospital ad- 
ministrator advised the said Master Ser- 
geant George C. Lee that he would have 
no liability for such expenses, In the audit 
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aad settlement of the accounts of any cer- 
tifying or disbursing officer of the United 
States, credit shall be given for amounts 
for which liability is relieved by this sec- 
tion. 

Sec. 2. (a) The Secretary of the Treasury 
is authorized and directed to pay, out of 
any money in the Treasury not otherwise 
appropriated, to the said Master Sergeant 
George C. Lee, the sum of any amounts 
received or withheld from him with respect 
to the indebtedness to the United States 
specified in the first section of this Act. 

(b) No part of the amount appropriated 
in subsection (a) of this section in excess 
of 10 per centum thereof shall be paid or 
delivered to or received by any agent or 
attorney on account of services rendered in 
connection with this claim, and the same 
shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violat- 
ing the provisions of this subsection shall 
be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any 
sum not exceeding $1,000. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


LEAH MAUREEN ANDERSON 


The Clerk called the bill (H.R. 4829) 
for the relief of Leah Maureen Ander- 
son. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 4829 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding section 2401(b) of title 28, 
United States Code, or any period of limita- 
tion or lapse of time— 

(1) the Secretary of the Army shall receive, 
consider, and determine any claim against the 
United States with respect to the injuries 
sustained by Leah Maureen Anderson of 
Hopkinsville, Kentucky, in an accident on 
March 26, 1971, at the Fort Bragg Military 
Reservation, North Carolina, involving a 
motor vehicle occupied by Leah Maureen 
Anderson and a motor vehicle of the United 
States Army driven by a member of the 
United States Army, if such claim 1s present- 
ed in writing to such Secretary within six 
months after the date of the enactment of 
this Act; and 

(2) an action with respect to such injuries 
may be begun in a United States district 
court, in accordance with otherwise appli- 
cable law, within six months after— 

(A) the date of receipt, if any, of any mail 
containing a final denial of such claim by 
such Secretary, 

(B) the date of a final denial, if any, of 
such claim by such Secretary as a result of 
the operation of the second sentence of sec- 
tion 2675(a) of title 28, United States Code, 
or 

(C) the date on which the claimant noti- 
fies such Secretary that his offer of settle- 
ment, if any, is not accepted, 
whichever occurs first. 

Sec. 2. Nothing in this Act shall be con- 
strued as an inference of liability on the 
part of the United States. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


LUCIE STEIN 


The Clerk called the bill (H.R. 5752) 
for relief of Lucie Stein. 
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Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


WALMA T. THOMPSON 


The Clerk called the bill (H.R. 6156) 
for the relief of Walma T. Thompson. 
There being no objection, the Clerk 
read the bill, as follows: 
H.R. 6156 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
purposes of section 8341 of title 5, United 
States Code, Walma T. Thompson of Niles, 
Illinois, widow of Obert O. Thompson, is 
deemed to have been married to Obert O. 
Thompson for the two-year period before his 
death on March 9, 1973. Walma T. Thompson 
and Obert O. Thompson were married for ap- 
proximately twenty-seven years, and were 
married at the time of his death, but, because 
of an intervening divorce, Walma T. Thomp- 
son is not eligible, but for this Act, to receive 
@ survivor annuity under this section. 

Sec. 2. For purposes of chapter 83 of title 
5, United States Code, any entitlement of 
Waima T. Thompson to a survivor annuity by 
reason of the first section of this Act shall 
be effective as of the day after the date of 
death of Obert O. Thompson. Any survivor 
annuity payments to which Walma T. 
Thompson is so entitled for the period before 
the date of the enactment of this Act shall 
be made in a lump sum. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


CERTAIN POSTMASTERS CHARGED 
WITH POSTAL DEFICIENCIES 


The Clerk called the bill (H.R. 6512) 
for the relief of certain postmasters 
charged with postal deficiencies. 


There being no objection, the Clerk 
read the bill as follows: 
H.R. 6512 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, on 
such terms as it deems just and expedient, 
the United States Postal Service may com- 
promise, release, or discharge, in which or in 
part, the individual liabilities of the follow- 
ing postmasters and retired postmasters to 
the United States for losses resulting from 
the mailing at an improper rate, prior to 
1969, of newspapers published by Fountain- 
Warren Publishers of Attica, Indiana: 

(1) Vivien L. Smith (retired) of Wayne- 
town, Indiana; 

(2) Wayne Simms (retired) of Waveland, 
Indiana; 

(3) Charles A. Boggs (retired) of Veeders- 
burg, Indiana; 

(4) Joe Silotto of Dana, Indiana; 

(5) Wayne Hillyer of Williamsport, In- 
diana; 

(6) Lawrence D. Wolf (retired) of Attica, 
Indiana; and 

(7) Gordon Stockdale (retired of Wingate, 
Indiana. 

Sec. 2. (a) If any individual who is relieved 
under the first section of this Act of liability 
to the United States has paid or has had 
withheld from sums otherwise due him any 
amount in satisfaction of such liability, the 
Secretary of the Treasury shall pay to such 
individual, out of any money in the Treasury 
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not otherwise a>propriated, an amount equal 
to the amount so paid or withheld. 

(b) No amount in excess of 10 per centum 
of the sum appropriated in subsection (a) 
of this section for payment to an individual 
who is relieved under the first section of this 
Act of liability to the United States shall be 
paid to or received by any agent or attorney 
of such individual on account of services ren- 
dered in connection with these claims. Any 
person violating the provisions of this sub- 
section shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


The bill was ordered to be engrossed, 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


JOYCE ANN FARRIOR 


The Clerk called the bill (H.R. 2110) 
for the relief of Joyce Ann Farrior. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 2110 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for 
the purpose of determining entitlement to 
child’s insurance benefits under section 202 
(d) of the Social Security Act, as amended, 
on the basis of wages and self-employed in- 
come of Maiden E, Farrior (social security 
account numbered MEZZE . Joyce Ann 
Parrior of Burgaw, North Carolina, shall be 
held and considered to have been adopted by 
Sarah W. Farrior within two years of the 
death of the said Maiden E. Farrior within 
the meaning of section 216(e) of that Act. 


With the following committee amend- 
ments: 

Committee amendment: Page 1, line 4: 
After “section 202(d)”, insert “and to moth- 
er’s benefits for Sarah E. Farrior under sec- 
tion 202(g)”. 

Page 1, line 9: Strike “Sarah W. Farrior” 
and insert “said Sarah E. Farrior”. 

Page 1, line 11: After “Act.”, insert: “The 
entitlement to benefits authorized by this 
Act shall be effective as of May 26, 1967, the 
date of death of the said Maiden E. Farrior.” 


The committee amendments 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed. 

The title was amended so as to read: 

“A bill for the relief of Joyce Ann 
Farrior and Sarah E. Farrior.” 

A motion to reconsider was laid on the 
table. 


were 


MRS. LOUISE G. WHALEN 


The Clerk read the bill (H.R. 2279) 
for the relief of Mrs. Louise G. Whalen. 

Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
with prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

The SPEAKER. This concludes the 
call of the Private Calendar. 


CALL OF THE HOUSE 


Mr. DE LA GARZA. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 


not present. 
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Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 
[Roll No. 594] 
Harsha 
Hefner 
Henderson 
Hinshaw 
Jarman 
Jeffords 
Jenrette 


Andrews, N.C. 
Ashley 
Broyhill 
Burke, Fla. 
Butler 

Casey 

Conyers 
Dellums 
Duncan, Tenn, 


Quillen 
Riegle 
Roberts 
Runnels 
Ryan 
Scheuer 
Sisk 
Symington 
Teague 
Udall 
Vander Jagt 
Wilson, Bob 


Pettis 


The SPEAKER. On this rollcall 393 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. YOUNG of Georgia. Mr. Speaker, 
I have unanimous consent that the Com- 
mittee on Rules may have until midnight 
tonight to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


BRITCHES FOR THE POSTAL 
SERVICE 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, we at 
last are seeing the U.S. Postal Service 
at its best, propagandizing and misin- 
forming. USPS has aimed both -barrels 
of its shotgun at my amendment to re- 
store the accountability of the Postal 
Service to the people. 

The high command at the Postal Serv- 
ice has sent word to all of its contractors 
and unions that they need to get busy. 
Threatening telegram campaigns are 
underway which are deliberately misin- 
forming Members of Congress as to the 
effects of the action the House took last 
week to institute meaningful postal re- 
form. 

This battle ought to be entitled “The 
People of the United States Versus the 
Postal Service.” It is a case of the people 
of this country against a Government 
agency that has gotten too big for its 
britches. 

I urge my colleagues to seek out the 
facts on which these false claims are 
made. 


GI BENEFITS SHOULD NOT BE 
TERMINATED 


(Mr. JOHN L. BURTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
yesterday I voted “no” on H.R. 9576 
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solely because the measure terminated 
the GI bill. I supported all other provi- 
sions of that law, but felt that it was 
unwise to terminate the GI bill for new 
enlistees as of January 1976. 


DISCHARGE PETITION ON FEDERAL 
RESERVE BANKING SYSTEM AUDIT 


(Mr. PATMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PATMAN. Mr. Speaker, I asked 
permission for this time to advise the 
Members that a petition has just been 
filed at the Clerk’s desk under the rules 
of the House for the discharge of the 
Committee on Rules from further con- 
sideration of the rule to give considera- 
tion of the bill to audit the Federal Re- 
serve Banking System. 

Members may sign the petition any- 
time the House is in session. It cannot be 
signed except when the House is in ses- 
sion. When we receive 218 Members’ 
signatures, the petition will become 
automatically sent to the House under 
the rule at a certain time, and be brought 
up for a vote. 

Mr. Speaker, this has been done before 
and I hope that the Members who are 
in favor of the audit of the Federal re- 
serve as proposed will take the time as 
soon as possible or as soon as convenient 
to sign the petition. 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS TAX IS HEADED 
IN RIGHT DIRECTION BUT CON- 
GRESS WANTS SPECIFICS 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O’NEILL. Mr. Speaker, I am glad 
that this time the President agrees with 
Congress on the need for a tax cut. 

Just a year ago at this time, when we 
were headed deep into recession, Presi- 
dent Ford was calling for a tax increase. 

The President now appears to be 
headed in the right direction, but the 
Congress will want to see exactly where 
he is going. It is easy to call for a tax cut, 
but he wants to offset that with a spend- 
ing cut that would carve $28 billion out 
of the hides of the American people. 

Is the President talking about cuts in 
the veterans programs? Or health? Or 
school lunch? Or education? 

What about timing? I note that the 
benefit of the tax cut would begin in 
January 1976. But the bad news, in the 
form of program cuts, would not begin 
until October 1976, a month before the 
election, and would not really be felt 
until well into 1977. 

The President's tradeoff of a tax cut 
for a spending cut would cancel out all 
stimulus for the economy. It would be 
like putting a transfusion into one arm 
and letting blood out of the other. 

The important thing is jobs and peo- 
ple. The tax cut should be coupled with 
a program for employment and economic 
recovery—not some arbitrary budget 
figure. A flat, uncompromising budget 
ceiling is unrealistic. The important 
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thing is to make sure that unemploy- 
ment does not get to be a way of life. 


AUTOMATIC DISTRIBUTION OF 
TREATIES, AGREEMENTS, AND 
OTHER PRINTINGS TO MEMBERS 
OF CONGRESS IS A WASTE OF 
TAXPAYERS MONEY AND CON- 
TRARY TO LAW 


(Mr. ROUSH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. ROUSH. Mr. Speaker, I had de- 
livered to my office yesterday one copy 
each of “Foreign Relations of the United 
States,” 1948, volume I; “General: The 
United Nations, Foreign Relations of the 
United States,” 1949, volume II; “The 
United Nations: The Western Hemis- 
phere,” and volumes 24 and 25; “U.S. 
Treaties and Other International Agree- 
ments.” 

The Legislative Appropriations Sub- 
committee bill which is now Public Law 
94-59 specifically provides that the auto- 
matic distribution to Senators and Rep- 
resentatives of copies of the Foreign 
Relations of the “U.S. Treaties and other 
International Agreements’”—and other 
named printings—shall not be available 
with respect to any Senator or Repre- 
sentative unless such Senator or Repre- 
sentative specifically, in writing, requests 
that he receive copies of such documents. 
I did not specifically, in writing, or in 
any other manner, request these books. 
I doubt if many, if any other member 
ordered them; however, I have been in- 
formed that these volumes were deliv- 
ered to every office on the House side. It 
is a waste of the taxpayers money and 
contrary to law. 

Mr. PATMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSH. I yield to the gentleman 
from Texas (Mr. PATMAN). 

Mr. PATMAN. I thank the gentleman 
for yielding. 

Mr. Speaker, I share the views of the 
gentleman from Indiana (Mr. RovusH) 
and I hope that other Members will join 
in the effort that he is making. Also do 
not overlook the abuses in other direc- 
tions including those growing out of the 
Federal Register. 


LESS THAN HALF THE AMERICAN 
PEOPLE CONSIDER PRESIDENT 
FORD ACCEPTABLE AS PRESIDENT 


(Mr. McFALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McFALL. Mr. Speaker, a poll in 
a national news magazine showed yes- 
terday that less than half the American 
people consider President Ford accept- 
able as President and that the main rea- 
son is his consistent and persistent mis- 
handling of the economy. 

Perhaps that is why Mr. Ford last 
night embraced the Democratic proposal 
to extend the tax cut and why he trotted 
out that favorite Republican whipping 
boy, galloping Government spending. 

The suggestion that the tax cut be 
extended is a step in the right direction 
that we welcome, although the congres- 
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sional Joint Economic Committee has al- 
ready recommended a tax reduction and 
the House Ways and Means Committee 
has been working for some time on a 
proposal to give a bigger break to mid- 
dle- and lower-income earners. We will 
pass this legislation well before the end of 
the vear. 

The Joint Economic Committee rec- 
ommends more stimulus to turn the eco- 
nomic rebound into recovery. It recog- 
nizes, as neither Mr. Ford nor Herbert 
Hoover before him recognized, that ar- 
bitrary budget cuts never put a single 
unemployed man or woman back to work. 
Nor will they produce a single additional 
barrel of oil or bushel of wheat, and scar- 
cities in food and fuel coupled with high 
interest rates are the real bogeymen in 
producing the inflation the President de- 
cries. 

Congress will look carefully at the 
President’s proposed spending cuts. As we 
have before, we will trim waste and fat 
and frills. Our appropriations to date 
are well within the range suggested by 
our budget resolution. But we are not go- 
ing to cut $28 billion from the areas 
where the President has _ previously 
sought to cut. We are not going to take 
$28 billion out of the hides of the unem- 
ployed, the young, the elderly, the ill, the 
handicapped, and the ill-housed. 


PERMISSION FOR SUBCOMMITTEE 
ON LEGISLATION AND NATIONAL 
SECURITY OF COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
SIT TODAY DURING THE 5-MIN- 
UTE RULE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Government Operations Subcommit- 
tee on Legislation and National Security 
be permitted to sit this afternoon during 
consideration of amendments under the 
5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
‘Texas? 

There was no objection. 


EFFORT TO STEM THE FLOOD OF 
UNUSED MATERIAL AUTOMATI- 
CALLY DISTRIBUTED TO CON- 
GRESSIONAL OFFICES 


(Mr. COUGHLIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COUGHLIN. Mr. Speaker, I wish 
to associate myself with the remarks of 
my distinguished colleague from Indiana 
(Mr. RovusH). This was just one small 
effort to try to stem the flood of useless 
and unused material that is automati- 
cally distributed to congressional offices 
at great expense to the taxpayer. This 
was just one small effort to stem the 
unrelenting flood of paper that pours 
from Government printing presses. Even 
this small effort has been ignored. This 
directive of Congress has been ignored. 

Mr. Speaker, I think it is wrong. 
Can no one stop the printing presses? 
Must we continue to be buried by un- 
requested, unneeded, unused volumes? I 
hope we can stop this automatic distri- 
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bution, as Congress has directed. I very 
much doubt that there will be many re- 
quests for the material. 


OPPOSITION TO H.R. 200 FOR NA- 
TIONAL SECURITY REASONS 


(Mr. GUDE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. GUDE. Mr. Speaker, today or to- 
morrow the House will consider H.R. 200, 
legislation offered to unilaterally extend 
the U.S. fishing jurisdiction to 200 miles 
off our coasts. 

There are better ways to achieve fish- 
eries management and to protect our 
fishing industry; but, most importantly, 
Mr. Speaker, I oppose this bill because 
while it would try to achieve these goals 
at the same time it would endanger vital 
national security interests. Our armed 
forces must have the unimpeded ability 
to freely transit and overfly the high seas 
and international straits of the world to 
fulfill their global commitments and pre- 
serve our national security. The protec- 
tion and maintenance of navigation 
rights is a basic right of the United 
ae and of the international commu- 
If the United States, as a world leader, 
takes the unilateral action of adopting 
H.R. 200, a number of other nations will 
most certainly—and in short order— 
take similar actions to extend their juris- 
dictions off their coasts and most surely 
go farther and endanger the right of 
free passage in many vital places around 
the world. 

Certainly we all share frustration at 
the slow pace of international negotia- 
tions—but progress is being made to pro- 
tect our fishermen and fish stocks. But 
during this transition period—and it is 
a transition period—we must not forget 
the vital national security interests at 
stake. As a world leader we must strive, 
and encourage others, to settle differ- 
ences through negotiations and law 
rather than actions which lead to con- 
flict. I urge your patience, restraint and 
opposition to this bill. 


PROPOSING A 2-YEAR LIMITATION 
ON STATIONING OF ‘TECHNI- 
CIANS IN SINAI 


(Mr. FINDLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FINDLEY. Mr. Speaker, in a very 
short time this body will take up the 
resolution to authorize stationing 200 
technicians in the Sinai. 

I support the idea, but I think it would 
be prudent if the Congress would estab- 
lish a 2-year limitation on the author- 
ity. The gentleman from Wisconsin (Mr. 
ZABLOCKI) and I will offer an amendment 
to that effect. 

I am glad to announce that George 
Ball, former Under Secretary of State, 
Charles Yost, our former Ambassador to 
the U.N., and Paul Warnke, the former 
Assistant Secretary of Defense, strongly 
support this 2-year limitation amend- 
ment. 
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THE PRESIDENT’S PROPOSED TAX 
REDUCTION PACKAGE 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, President 
Ford has proposed a $27.7 billion pack- 
age of tax reductions for individuals and 
corporations next year. I always have 
advocated letting the American people 
have more choice in the spending of 
their earnings. This proposal will allow 
them to do so, as it will increase their 
take-home pay. 

The President also has proposed a 
commensurate reduction in Federal ex- 
penditures—a step in the right direc- 
tion. He has asked that the normal 
growth rate of Federal agency spending, 
some $50 billion a year, be held down to 
about $22 billion. This is a simple diver- 
sion of funds from Federal programs to 
consumer pocketbooks. 

I am hopeful that the Congress will 
uphold its responsibilities in trimming 
back spending growth to match the reve- 
nue shortfall. This is the only way to 
avoid an inflationary impact from the 
tax cut. The Congress has a distinct ob- 
ligation, under this proposal, to exercise 
restraint, and to set spending priorities, 
so that the tax cut will not create a 
bulging deficit. 


NOTICE OF HEARING BY SUBCOM- 
MITTEE ON CRIMINAL JUSTICE 


(Mr. HUNGATE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUNGATE. Mr. Speaker, the Sub- 
committee on Criminal Justice of the 
Committee on the Judiciary presently 
has pending before it a bill by our col- 
league RousH of Indiana, H.R. 2920, 
relating to the granting or deprivation 
of benefits made possible by act of Con- 
gress, on the basis of political activity. 
The subcommittee requested a report 
on the bill from the Department of Jus- 
tice, which recently responded by rec- 
ommending enactment of H.R. 2920. 

The subcommittee will hold a hearing 
on the bill on Tuesday, October 21, start- 
ing at 9:30 a.m. in room 2237 of the Ray- 
burn House Office Building. Persons in- 
terested in testifying on the bill are re- 
quested to contact the subcommittee 
staff in room 2137, Rayburn House Office 
Building, phone (202) 225-0406. 


NATIONAL SCHOOL LUNCH ACT 
AND CHILD NUTRITION ACT OF 
1966 AMENDMENTS OF 1975—VETO 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER. The unfinished busi- 
ness is the further consideration of the 
veto message of the President on the 
bill (H.R. 4222) to amend the National 
School Lunch Act and the Child Nu- 
trition Act of 1966 in order to extend and 
revise the special food service program 
for children and the school breakfast 
program, and for other purposes related 
to strengthening the school lunch and 
child nutrition programs. 
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The question is, Will the House, on 
reconsideration, pass the bill, the objec- 
tions of the President to the contrary 
notwithstanding? 

The Chair recognizes the gentleman 
from Kentucky (Mr. PERKINS). 

Mr. PERKINS. Mr. Speaker, I yield 
myself 10 minutes. 

Mr. Speaker, on last Friday, the 
President returned without his approv- 
al H.R. 4222, the National School Lunch 
Act and Child Nutrition Act Amend- 
ments of 1975. In my judgment, this was 
a serious error. 

Fortunately, the situation is retriev- 
able. 

Today, we have the opportunity and 
the duty to rectify that Presidential error 
and repass this legislation by a two- 
thirds majority. It is my hope that the 
margin will be at least nine-tenths. 

Before continuing, I want to take this 
opportunity to compliment Members of 
the Subcommittee on Elementary, Sec- 
ondary, and Vocational Education from 
both sides of the aisle for their untiring 
work in behalf of H.R. 4222. We began 
our work on this legislation more than 8 
months ago and we were not always in 
agreement on every aspect of the bill. 
Today we are in agreement, and I wish 
to thank my colleagues on the subcom- 
mittee for their great efforts to bring 
this process to a successful close. 

Mr. Speaker, this is not bank-breaking 
legislation. This is not a wild spending 
spree launched by the Congress. We have 
not gone adventuring down some unex- 
plored legislative path. 

In my view, no bill has ever received a 
more thorough and searching considera- 
tion. It was intensively debated by both 
Houses of Congress. It went twice to con- 
ference. Legislative and fiscal differences 
between the two Chambers were resolved. 
The total cost and benefits of the bill 
were carefully analyzed in relation to 
budgetary priorities. And in its final pas- 
sage, H.R. 4222 received full bipartisan 
support—with only seven votes being cast 
against it in both Houses. 

Notwithstanding this clear and near- 
unanimous expression of congressional 
intent, the President held the measure as 
long as he legally could, and vetoed it on 
the tenth day. 

He gave us two choices: We could ac- 
cept the administration’s proposal last 
January of a system of block grants to 
the States to be spent only on better 
nutrition for children of low-income 
families. Or we could accept a simple ex- 
tension of the child nutrition programs 
as they operated during the past fiscal 
year. 

In other words, we could accept a 
knock-down of all the child nutrition 
programs passed by the Congress over 
three decades; or we could extend the 
present programs without change or 
amendment, on a basis of stagnation and 
strangulation. 

This is worse than Hobson’s choice. 
This is no choice at all. 

Clearly it is time to send a message 
down Pennsylvania Avenue that the leg- 
islative power of this Government is 
vested in the Congress. This veto was 
not a reasoned objection to a measure 
on logical grounds. It was an onslaught 
against a well-established commitment 
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by the Congress to the principle of child 
nutrition. It was a rejection of every- 
thing we have tried to do in this field 
over a period of many years. 

If this veto were to be sustained, Mr. 
Speaker, the end of all child care pro- 
grams would be in sight. I do not be- 
lieve the Congress is ready for that. 

In this body, we talk a good deal about 
the health of the economy, and with good 
reason. But in the fiscal year 1975, which 
was not notable for its robustness, the 
American economy was able to spare 
$21.6 billion worth of its food production 
for export overseas. 

With that kind of productive capacity 
and economic strength, even in a bad 
year, it is passing strange to suggest that 
we cannot afford to spend $216 million 
more on our own children. 

With resources like ours, can we not 
afford to spend $50 million more for 
nutritional assistance to pregnant wom- 
en and nursing mothers? 

Can’t we spend $35 million more to 
provide food services for the first time 
for residential institutions, such as or- 
phanages, homes for the mentally and 
physically handicapped, temporary shel- 
ters for abused children, hospitals for 
chronically ill children, and the like? 

Can’t we spend $80 million to reach 
more children of low income working 
families with a reduced-price lunch? 

Can’t we spend just $4 million to ex- 
tend the free and reduced-price lunch 
program to the children of parents who 
are unemployed by dislocations in the 
economy? 

The House knows the answer to those 
questions. And the President knows it. 

The answer was written large in the 
vote on the conference report on H.R. 
4222. What we have to do today is to 
draw a solid black line under it for 
emphasis. 

No veto as ill-advised us this can be 
allowed to sway our determination to 
take care of America’s children in a 
decent and humane way. 

In fiscal year 1974, I am told that in 
the United States we expended $13,416,- 
000,000 for personal health care for those 
under 19. That includes, of course, both 
public and private money. 

I believe that the $2.6 billion we au- 
thorize in H.R. 4222 can substantially re- 
duce that personal health care expendi- 
ture in the future. Our child feeding pro- 
grams are designed to head off childhood 
illnesses and to reduce nutritional defi- 
ciencies in the development years that 
spell health problems in later life. On 
that assumption, I view H.R. 4222 as an 
investment in the quality of American 
life, and I am sure that others in this 
body do. too. 

If I may, I will touch briefly upon the 
approach to child nutrition which the 
President espoused in a message last 
January. 

As you know, Mr. Speaker, the pro- 
posal for a block grant approach received 
virtually no support in the Congress at 
the time it was submitted. No bill was 
ever introduced to implement a block 
grant program. 

My own feeling was that the block 
grant approach is unworkable as a means 
to improve the nutrition of American 
children. Thousands upon thousands of 
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schools would not be able to finance a 
nutritionally sound schocl lunch pro- 
gram under such a system. 

Literally millions of paying children 
would be forced out of the program as 
lunch prices would increase sharply to 
nearly $1. This conclusion is borne out 
by a Department of Agriculture compre- 
hensive study of the child nutritional 
programs issued September 10, 1974. 

And finally, it would be impossible to 
avoid overt discrimination against the 
needy children who, in most schools, 
would be the only children receiving a 
balanced lunch. 

Congress has wisely chosen not to 
adopt this radical departure from its 29 
years of experience and progress with 
the national school lunch program and 
subsequent improvements. 

It has chosen instead to build upon 
what we have accomplished thus far. 
H.R. 4222 is the vehicle it has chosen. 
These are some of the major provisions: 

First. The school breakfast program. 
This measure calls for the extension of 
the present program, and calls for the 
extension of the program to schools in 
needy communities. 

Second. Extension to residential insti- 
tutions. The bill would extend food serv- 
ices to orphanages, homes for handi- 
capped children, and similar institutions. 
Since the beginning in 1946, the national 
school lunch program has made provi- 
sion for resident-type private schools, 
sectarian and nonsectarian. H.R. 4222 
takes the logical steps of extending serv- 
ices to institutions which may not tech- 
nically be classified as schools. 

Third. Summer feeding program. The 
bill significantly increases the nutri- 
tional benefits of program for needy 
children in summer feeding programs 
and for similar children in child care 
centers. 

Fourth. WIC program. We provide for 
only a moderate extension of the WIC 
program of preventive nutrition assist- 
ance for pregnant women and nursing 
mothers and their infants. Personally, 
I wished for even broader expansion of 
assistance here, but the conference re- 
port did provide for some progress. We 
must go forward from here in the future. 

In this connection, I just want to say 
that the House owes a debt of gratitude 
to our colleague from California (Mr. 
MILLER), a fine young legislator whose 
initiative, foresight and drive have con- 
tributed greatly to expansion of the WIC 
program—and to all of the school lunch 
and child nutrition programs covered by 
this bill. 

Fifth. Children above the poverty level. 
This is the expansion to which the Pres- 
ident objected to strenuously. But I be- 
lieve the Congress was justified when it 
took the action it did. We simply in- 
creased the eligibility for reduced-cost 
lunches to children of families with in- 
comes to 95 percent above the poverty 
level, $9,770, from the present 75 percent, 
$8,770, above the poverty level. And we 
mandated that schools provide a re- 
duced-cost lunch for all children who 
are eligible. This is no hasty plunge into 
welfare-statism, but a recognition of the 
economic realities of life as it is lived 
by a tremendous number of American 
families in 1975. It is senseless that these 
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children continue to be denied good nu- 
trition at their noonday meal. 

These are just some of the features of 
a bill which has been so much before 
this House. Members are not unaware 
of its provisions, and I feel confident that 
they are not going to turn their backs 
upon the solid progress we have already 
made in child nutrition. 

Mr. Speaker, a number of people have 
been speaking of the destruction of the 
child feeding programs if the veto of 
H.R. 4222 is sustained. They are not þe- 
ing overly dramatic, in my judgment. 

I would simply remind the House that 
a General Accounting Office decision 
holds that the school breakfast program, 
the WIC and special feeding programs 
are covered in the continuing resolution, 
and that their authority terminates 
when the Agriculture Appropriations bill 
becomes law. That may be very soon. 

These programs would simply go down 
the drain, for I can assure you that a 
prolonged interruption of services would 
inevitably occur should their authority 
lapse. By the time Congress get around 
to passing new authorizing legislation 
such as we have in H.R. 4222, no doubt 
facing the possibility of another veto, 
the benefits of these programs would 
long since have been dissipated. This is 
too dear a price to pay for Presidential 
pride in the power of his veto. 

I urge the House to override this veto, 
and let the work of providing nutrition 
to American children go forward again. 

Mr. Speaker, I insert at the conclusion 
of my remarks tables which will clarify 
some of the issues under consideration 
today: 

School lunch and child nutrition programs 
Total fiscal year 1975 appro- 

priation 
President's 

year 1976 
First concurrent resolution 

(assumes continuation of 

current services) budget 

authority 

Department of Agriculture 
may estimate of current 
services budget authority. 


$2, 046, 000, 000 
budget 
1, 682, 000, 000 


2, 441, 000, 000 


2, 542, 000, 000 

R. 2, 758, 000, 000 

H.R. 4222 over fiscal year 
1975 appropriation 

H.R. 4222 over President's 
budget, fiscal year 1976... 

H.R, 4222 over first concur- 
rent resolution 

H.R. 4222 report over May 
estimate 


TABLE |1.—PARTICIPANTS IN SCHOOL LUNCH AND CHILD 
NUTRITION PROGRAMS 


+712, 000, 000 
+1, 076, 000, 000 
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Program income 


National school lunch ib 
(May 1975) S 
Paying 
Free or reduced price 


School breakfast program (May 
1975). 


Special food rehear round 
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Summer food service program 

"s ei aay approved case- 


1 45.0 percent or more. 
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TABLE 111.—SCHOOL LUNCH PARTICIPATING FIGURES 
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Month and year participating 


January 1973 24, 565, 969 
February... .. 24, 852, 692 
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November. 
December... 
January 1975. 
February... 
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April. 
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O 10,211, 982 


The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. PERKINS. Mr. Speaker, I yield 10 
minutes to the distinguished gentleman 


from Minnesota (Mr. QUIE). 


Mr. QUIE. Mr. Speaker, our chairman, 
the gentleman from Kentucky (Mr. 
PERKINS), has laid out the issue that is 
before us in this legislation. Let me talk 
about money a little bit, because I 
imagine we are going to override the 
President’s veto. I intend to vote to over- 
ride. 

The President indicated that it was 
$1,200,000,000 over his budget. I do not 
know exactly how he got $1,200,000,000. I 
figure it is $960 million over his budget, so 
let us say it is about $1 billion over his 
budget. Also I think we ought to bear in 
mind that this bill is pretty close to $1 
billion less than the bill was when our 
committee brought it to the House; $919 
million to be more exact. 

Looking at it another way, this is about 
$216 million over what the program 
would cost if the President’s veto stood, 
and is about $317 million over the con- 
gressional budget. 

First, let us look at the approximately 
$1 billion over the President’s budget. 
was based on a bill which he sent up to 
the Congress but which was never in- 
troduced. What it would have done was 
to reduce the amount of money that went 
into school lunches by, in effect, remov- 
ing most or all of the subsidy that goes 
for the middle- and upper-income chil- 
dren. Conceivably, the remainder, 
$1,798,000,000 would have been used for 
the low-income and those in poverty. 

As I indicated, there is no way that we 
could ever get back to the President’s 
budget, because the President’s veto, if it 
stood, would not save the billion dollars. 

It would save only $216 million. So I 
think we can put aside that large sum of 
money, because it was not before the 
House, it was not considered before our 
committee, and as I say nobody intro- 
duced the bill. 

The savings of about $1 billion from 
our Committee bill are real. The savings 
we made in this piece of legislation from 
what came out of the committee itself, 
came in large part from savings by drop- 
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ping the additional subsidy for those who 
could afford to pay for their own lunches. 
That represented about $665 million. 

We dropped in the conference what the 
Senate put in, which would be an addi- 
tional amount of money for wheat and 
oil products which saved, $79 million. 

When the bill came out of the commit- 
tee we provided for an increase in eligi- 
bility for those who could receive reduced 
cost lunches. In the present law it is pro- 
vided that if a family is 75 percent above 
poverty level their children can get re- 
duced-cost lunches. We raised that to 
100 percent above the poverty level in the 
House. In the conference we dropped it 
by 5 percentage points so it is now 95 
percent over the poverty level in this bill. 
What we did was to save approximately 
$70 million in doing that. It is not just 
saved from the drop of 5 percent but also 
from the fact that that provision will not 
go into effect until January of next year. 

The last question I think which would 
be in everybody’s mind is about the $317 
million above the congressional budget. 
The estimate that the congressional 
budget evidently made was the estimate 
we received in the beginning of this year 
of what the present program would cost 
and that was about $100 million less than 
the revised figure we conference. 

When the budget was developed I imag- 
ine my colleagues were like myself. We 
did not go into each part of the entire 
budget. We really looked at the total and 
then subsequently received information 
as to what each part was. All I would say 
is that since this budget is not fixed for 
this year, but it will be for next year, it 
will behoove us next year to look more 
carefully at each part of that total budg- 
et and decide whether we want to live 
within the particular figure that is in it 
or not and make the changes we desire. 

What about the $216 million over what 
the program presently would cost, and I 
would imagine if the Budget Committee 
had had the information this bill would 
have been $216 million over the House 
budget? These programs of increases are 
where, for the first time, we provide full- 
time assistance for instance to the chil- 
dren in homes for the mentally and phys- 
ically handicapped. I think that is a good 
idea. We expand from $50 million au- 
thorization to $250 million for the WIC’s 
the women, infants, and children’s pro- 
gram. That has proved out to be a very 
worthy program whereby we provide the 
food for malnourished individuals at the 
time just prior to and at birth and after- 
wards, which I believe is going to be a 
tremendous factor in improving the 
capability of those children later on in 
life when it will be found they were not 
harmed at the time of birth by malnutri- 
tion. That is valuable. 

The last point I would like to raise is 
the increased eligibility from 75 percent 
above poverty to 95 percent above poverty 
for reduced-cost lunches, the 20-cent 
lunches. What we are talking about is a 
family of four between the income levels 
of $8,770 and $9,770. That is what the 
whole argument is about. We could have 
left it at the old figure but it seemed to 
me if we provided free lunches for those 
who were 25 percent above the poverty 
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level that we ought to provide reduced- 
cost lunches for those just above that 
level. I came to the conclusion it was a 
wise decision we made in conference and 
it ought to warrant the support of all 
my colleagues. 

Mr. PHILLIP BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from California (Mr. PHILLIP BURTON). 

Mr. PHILLIP BURTON. Mr. Speaker, 
I would like to commend the gentleman 
from Minnesota (Mr. QUIE) and asso- 
ciate myself with the gentleman’s re- 
marks and join with the gentleman in 
urging that the veto be overriden. 

Mr. Speaker, I would also like to com- 
mend our distinguished colleague from 
California, Mr. GEORGE MILLER, for his 
outstanding policy and political leader- 
ship on this bill. 

Many thousands upon thousands of 
retarded children and nutritionally 
high-risk mothers will be helped by 
Congressman MILLER’s tireless efforts. 

In all my years on the Education and 
Labor Committee, I have never wit- 
nessed a more decisive and effective role 
played by a new member, than that of 
this outstanding Congressman, GEORGE 
MitLter—with reference to the Child 
Nutrition Act. 

Mr. QUIE. Mr. Speaker, I thank the 
gentleman from California for his sup- 
port. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, will the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, given what the gentleman just 
said, is it fair to anticipate that it would 
be exceedingly difficult for our col- 
leagues to be under the impression that 
we could, in fact, make any significant 
reduction in the bill as it is now? 

Mr. QUIE. The gentleman is right. The 
only reduction there would be any pos- 
sibility whatsoever would be to now re- 
duce the eligibility for reduced cost 
lunches from $9,770 to $8,770, which 
would save $80 million. That is the only 
thing I can see that anybody could even 
propose changing in this legislation. 

I have come to the conclusion, how- 
ever, that was a valid expansion. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I thank the gentleman for his 
comment. 

I must say, I am reluctant to vote to 
override, but I think we are faced with 
a situation in which we could not antici- 
pate any substantial change in what has 
been brought to us for consideration. We 
are forced into the position to support 
the override to get the program going 
and make sure it stays there; also, in my 
judgment, not to make that cutoff line 
so sharp that we work a very real hard- 
ship on those in the $8,700 to $9,700 
category, who could be very grossly dis- 
criminated against. 

I appreciate the leadership of the gen- 
tleman from Minnesota on this issue. 

Mr. QUIE. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, talking about the change 
in the school lunch program, in 1969 the 
Federal Government spent $475 million, 
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or 24 percent of the total cost of the 
school lunch program. 

In fiscal year 1974, the Federal con- 
tribution raised to $1,337 million, or 43 
percent of the total cost of the school 
lunch program. We do not have, of course, 
the total cost of the school lunch program 
this year, because we are in the school 
year; but as I look at the school lunch 
part of the bill, it amounts to $1,960 
million; so, undoubtedly, the percentage 
is up a little bit from 1974. I am saying 
that because I think we have treated the 
school lunch program well. 

That same period, since 1969, the per- 
centage of the total costs represented by 
children’s payments had fallen from 
52.3 to 34.9 percent, and the percent- 
age contribution of State and local funds 
had dropped from 23.8 to 22.1 percent. I 
know that these changes in large part 
have occurred because of the rapid ex- 
pansion of participation in the free lunch 
program which is totally subsidized by 
Federal funds, but I also feel that we 
have gone as far as we can responsibly go 
in subsidizing the cost of all lunches— 
including the addition of built-in esca- 
lator clauses for cash and commodity 
supports based upon increases in the cost 
of food away from home. President Ford’s 
concern about providing subsidies for 
families which do not need Federal sub- 
sidies is not an idle one. In fact, the exist- 
ing school lunch program has contained 
such subsidies from its inception. 

I do not believe we can be criticized 
because we dropped a little over $900 
million from the time the bill came out 
o the committee until it comes before us 

ere. 

I believe that the efforts to increase the 
subsidy for those who can afford to pay 
for their own lunches is what has held 
up the legislation so long. 

The SPEAKER. The time of the gen- 
tleman from Minnesota has expired. 

Mr. PERKINS. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, those who have fought 
hard to stop that kind of expenditure 
when it went through the House, and 
I voted against the bill when it went 
through the House, who tried to prevent 
even the subsidy put on it the first time 
it went through conference and came 
back, and I refused to sign the conference 
report, that now we ought to support the 
override because it is down to where I 
believe we can confidently say that this is 
a worthwhile expenditure of money and 
any change that needs to be made in the 
budget ought to be made, because I doubt 
there is a better expenditure than what 
we are going to make here with this 
legislation. 

Mr. PERKINS. Mr. Speaker, I yield 4 
minutes to the gentlewoman from New 
York (Mrs. CHISHOLM). 

Mrs. CHISHOLM. Mr. Speaker, I rise 
this afternoon in support of the child 
nutrition bill and I urge all of you to 
override President Ford’s ill-advised veto. 

The President has vetoed this legisla- 
tion because he claims it is inflationary, 
that the authorization would be too high 
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a price to pay for the services provided 
by this bill. 

But all of us know that this legislation 
refiects the best interest of the Congress, 
that with this legislation we will be mak- 
ing available to hungry youngsters the 
only nutritional meal many of them will 
receive each day. This legislation at- 
tempts to avoid the irreparable injury 
caused by poor feeding habits during 
the first few years of a child’s life. We 
are attempting to limit the number of 
birth defects, mental retardation, life- 
long disease, and all the other adverse 
effects which result from undernutrition 
in the early stages of life. We are also 
attempting to improve the educational 
potential of many youngsters born into 
poverty, for we know that a hungry child 
cannot learn. 

The President has not vetoed the bill 
because of what it makes available to 
poor youngsters. Rather, he has said 
that the reduced-price section of the 
bill makes this legislation inflationary 
because it provides nutritional supple- 
ments to the children of the middle 
class. But can we really say that a 
family of four whose annual income is 
between $6,000 and $10,000 is a middle- 
class family—given the ever-spiraling 
cost of food for members of that income 
bracket? These are the children who are 
leaving the school food programs be- 
cause they simply cannot afford the full 
price. 

The enactment of this legislation is 
one of the most important legislative 
actions that the 94th Congress will take. 
Your vote today in favor of this bill will 
be a vote for the health and well-being 
of the American children who need it 
most. And, indeed, the Child Nutrition 
Act represents the best investment this 
Congress can make in the future of our 
Nation. 

Let us show the administration that 
we will not sidestep our commitment to 
American children, especially in a time 
of economic crisis when the poor and the 
near-poor need our assistance most. 

Mr. PERKINS. Mr. Speaker, I yield 
6 minutes to the distinguished gentle- 
man from Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, I rise to 
speak in support of the President’s veto 
of this legislation. 

We can see it in AFDC. We can see it 
in food stamps. And we can see it here 
in the Child Nutrition Act. We come up 
with a program to help some needy peo- 
ple, and then we start to hear from 
those just a little above the level we set, 
and so we raise the level. 

Whereupon, we hear from those just 
above that level. You cannot win that 
battle. It does not matter where you set 
the level, there is always going to be 
somebody just above it. That is a fact of 
oe and we ought to learn to deal with 

But we do not. We keep raising the 
level. We keep pulling more and more 
Americans under the welfare umbrella. 
And every time we do, we sap that much 
more energy from the economy, just that 
much more personal responsibility from 
individual citizens. 

Thus we create a vicious circle. We 
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also create more and more problems for 
the Nation, and more and more depend- 
ency on the part of its citizens. 

H.R. 4222 is a clear example of that 
process. And all the demagoguery in the 
world about starving children will not 
change that fact. If there are starving 
children in this country, then for 
heaven’s sake let us feed them. But let 
us not at the same time destroy the very 
core of family responsibility by feeding, 
at Government expense, millions and 
millions of children whose parents can, 
and ought, to feed them themselves. 

And make no mistake about it, that is 
exactly what this bill does, and that is 
why the President has vetoed it. It would 
add $1 billion to our already bloated 
budget. And where would that money go? 
It would go to expand Federal subsidies 
to children from families that do not 
need Federal subsidies. 

We are already spending $2.141 billion 
on six separate nutrition programs which 
impact directly on elementary and sec- 
ondary schools and the children attend- 
ing them. If we did a better job of focus- 
ing that money on the truly needy chil- 
dren, I cannot for one moment believe 
that it is not adequate to provide them 
with a good lunch. 

But the sponsors of this bill suggest 
that we need to do a better job, and as 
usual, they can conceive of no way to 
improve the program that does not in- 
volve more spending. Why did they not 
consider the President’s block grant idea, 
which is designed to improve the pro- 
gram and still save money? 

By extending aid to families not in 
need, this bill would add $1 billion to the 
budget this year. Over the next 5 years, 
it would add $5 billion to the current pro- 
gram, and this is the kind of escalation 
the President was talking about in his 
talk last night on tax reduction. 

Let us hear no weeping and wailing in 
this debate about the need to do some- 
thing for poor children. Let us hear no 
charges that the President is callous to- 
ward them. This bill does less for them 
than his proposal. This bill wastes our 
scarce resources. This bill dilutes our ef- 
forts and confounds our attempts to 
develop a fiscally responsible and hu- 
mane program designed to feed the truly 
hungry. 

And, of course, we will hear in this 
debate talk of a number of ancillary pro- 
visions in this bill. We will hear about 
orphanages, homes for physically and 
mentally handicapped children, hospi- 
tals, and the like. But let us not be de- 
luded. These proysions are not the rea- 
son for the veto. They are not the source 
of controversy. They are not the problem. 

Then, too, we will hear dire predic- 
tions that, if this veto is not overridden, 
WIC clinics will close because their au- 
thorizing legislation is about to expire. 
Well, that is not the controversy either, 
and this Congress can prevent that from 
happening simply by extending the cur- 
rent legislation. Holding such programs 
hostage in this bloated bill is a poor 
excuse for legislative responsibility. 

Let me make one final point. The Pres- 
ident this week has challenged the Con- 
gress. He has said to us that we can cut 
the taxes of the American people by $28 


CONGRESSIONAL RECORD — HOUSE 


billion if we will stop our profligate 
spending habits and start cutting spend- 
ing. By overriding this veto, we will be 
demonstrating that we are not willing 
to do that. We will be saying that we are 
hot willing to make the hard decisions 
and hold the line on spending. We will 
be taking the first step toward telling 
the American people that they cannot 
have a permanent tax cut. 

Perhaps some Members would prefer 
bloated programs to a tax cut. I would 
not, and I believe the American people 
would not either—particularly in a case 
such as this where a clear alternative 
which would help the needy and still 
save money is readily available. 

Mr. Speaker, I urge a vote to sustain 
the President’s veto. 

Mr. PERKINS. Mr. Speaker, I yield 
4 minutes to the distinguished gentle- 
man from California (Mr. MILLER). 

Mr. MILLER of California. Mr. Speak- 
er, I rise in support of the override of the 
President’s veto of the Child Nutrition 
Act. Someone said it was wailing and 
weeping to talk about children, but I 
think that is what we ought to talk 
about. 

Mr. Speaker, I do not know if this bill 
is inflationary or not. It seems that ev- 
erything the Congress does is inflation- 
ary and everything the President does 
is not according to the President. 

But I do know, Mr. Speaker, that this 
bill is the only chance we have to help 
millions of children in this country to 
overcome the scars of poverty and the 
scars of malnutrition. 

To say that we can do a better job 
on an illusionary program offered by the 
President, when no such program has 
been offered is to avoid the issue. We 
spent 1 day on the committee on a pro- 
posal for a bloc grant presented by the 
administration which would have been 
a marvelous proposal. It would have 
made bloc grants to States, and they 
could have picked out children they were 
going to feed. They could have made a 
determination among the WIC children 
who might suffer from mental retarda- 
tion and the schoolchildren who might 
be disrupting the class and not learning 
to their full potential. The committee 
rejected this motion and to date the 
President has not been able to find a 
sponsor for his proposal. 

This legislation expands those pro- 
grams where the children have been dis- 
criminated against simply because of 
their living circumstances, the fact that 
they are not attending a public school, 
they happen to be in an orphanage, they 
happen to be mentally retarded. They 
should be entitled to these nutritional 
programs because that is part of the re- 
habilitative program in total. 

Also, this expands the WIC program 
where we have in essence a medical pro- 
gram, the purpose of which is to try to 
ward off physical handicaps so that we 
will not have to spend millions of dollars 
in curative rehabilitation and restora- 
tive work for the children and the fam- 
ilies. 

I think that a vote today to override 
the President’s veto is a vote for humani- 
tarian assistance to a large number of 
American people. It is a vote that is nec- 
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essary. Even as good as this program 
is, it does not go out to the many other 
children who are in need. 

Mr. Speaker, a lot of people have 
talked about the fact that we have ex- 
panded the umbrella, we keep moving 
the levels up. 

The only reason we are moving the 
levels up is because of inflation and be- 
cause those families can no longer afford 
to feed their children. 

Also I think it ought to be recognized 
that there has been a great deal of 
rhetoric in this Congress about helping 
the working poor and about helping the 
single parent who wants to get off 
welfare. This program, with the Chisholm 
amendment, with the provision for 95 
percent above poverty level, provides the 
first chance we have had to give an incen- 
tive to the single person who wants to 
work and needs to keep his or her chil- 
dren in a day-care center. For the first 
time the day-care centers will get reim- 
bursed to a level that will allow them to 
select those persons as eligible for serv- 
ices from among those who have sought 
to get off the welfare rolls. 

Those persons who have received 
training in order to go out and look for 
a job will have those services for sup- 
port until such time as they are able to 
get into an income bracket so that they 
can pay for their own day-care needs. 

Mr. Speaker, I ask vote to override the 
President’s veto. 

Mr. MOTTL. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Ohio. 

Mr. MOTTL. Mr. Speaker, I thank the 
gentleman from California for yielding. 

It is imperative that Congress override 
the President’s veto of the child nutri- 
tion program. The children of America 
are our country’s most precious resource 
and to deprive them of their nourishment 
as the President suggests would be 
neglecting our sense of duty. 

This program is an effort to maintain 
and expand the school lunch and break- 
fast program so that it can assist more 
middle-income families. My only regret 
is that the program does not go further 
so that more middle-income Americans 
could benefit. 

The President maintains this program 
would be inflationary, but that rea- 
soning shows a lack of sensitivity to 
human needs. To myself and many others 
it is much more inflationary to decontrol 
the price of oil and deregulate the price 
of natural gas than it would be to pro- 
vide to our children their one nutritious 
meals a day, so that they might learn 
better. 

Mr. PERKINS. Mr. Speaker, I yield 
3 minutes to the gentleman from Con- 
necticut (Mr. Sarasin). 

Mr. SARASIN. Mr. Speaker, I join the 
majority of my colleagues in support of 
the effort to override the President’s 
veto of H.R. 4222, the authorizing legis- 
lation for the School Lunch Act and var- 


dous other child nutrition programs, in- 


cluding the successful women, infants, 
and children program. 

I consider the President’s action on 
this particular legislation to be ill-ad- 
vised for many reasons, but primarily 
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because of the unwarranted havoc the 
veto has wrought upon that sector of our 
economy charged with insuring the de- 
livery of nutritious foods to our Nation's 
schoolchildren and poor, many of whom 
would have totally inadequate diets 
were it not for this Federal assistance 
program. 

Beyond this, however, we must con- 
sider the reasons stated for the veto. The 
major one appears to be that H.R. 4222 
exceeds the administration budget re- 
quest; a total of $1.798 billion as of Feb- 
ruary of this year. Utilizing these figures, 
the difference between our version— 
$2.758 billion—and the administration’s 
request is $960 million, a sizable amount 
given the State of our economy and the 
growing necessity for fiscal responsibil- 
ity. However, it is much more appropri- 
ate for us to consider figures that were 
recently released by the administration 
concerning the cost of a simple extension 
of existing programs. According to the 
administration’s own calculations, it 
would cost us $2.542 billion just to con- 
tinue our current efforts, a difference of 
only $216 million. When we consider the 
impact of inflation, the increased num- 
ber of citizens who are eligible for par- 
ticipation in the various programs, this 
difference literally pales into insignifi- 
cance. 

In support of the override, however, I 
am not maintaining that the Congress 
created a perfect piece of authorizing 
legislation. There is one serious short- 
coming that I opposed when the bill 
first came up for a vote and to which I 
am still in opposition. Simply stated, it 
is the backdoor funding we approved for 
the WIC program through use of section 
32 funds. By mandating the expenditure 
of an authorization, we have totally 
usurped the appropriations process 
which is designed to insure fiscal re- 
sponsibility and the smooth functioning 
of the programs. Also, we have placed 
many of the programs in a precarious 
position since the money is to be ex- 
pended on a first-come, first-served 
basis. This is chaos at its best, and we 
have mandated that the administration 
implement our dictates in a totally illogi- 
cal fashion. 

However, this confusion is nothing in 
comparison to what is going on now 
throughout the country. WIC programs 
are simply closing down, most of them 
effective September 30 when the last au- 
thorizing legislation expired. In Con- 
necticut alone, at least three programs 
have ceased operating, including a highly 
successful one in my district in the city 
of Waterbury. Countless pregnant wom- 
en and their infants are going without 
the foods that are necessary for their 
future health. Consequently, despite the 
bad aspect of this legislation, we can- 
not tolerate this situation and must act 
now to reinstate these programs. 

I urge all of my colleagues to consider 
the consequences of allowing these pro- 
grams to fold and to consider our re- 
sponsibility to honor our commitments. 
We have no choice but to vote to over- 
ride. 

Mr. PERKINS. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from New York 
(Mr. OTTINGER) . 
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Mr. OTTINGER. Mr. Speaker, I am 
once again astounded that the adminis- 
tration has taken steps to limit Federal 
spending by vetoing legislation aimed at 
aiding the children of this country. 

Last week the President chided Con- 
gress for its failure to approve extrava- 
gant defense spending proposals. It is ob- 
vious that this administration prefers 
continuing the development of totally 
unnecessary weapons and other military 
hardware at the expense of our young 
people by attempting to scuttle first their 
education programs and now child nutri- 
tion. 

I am confident, Mr. Chairman, that 
we will be able to override this veto easily 
if the votes that were taken in the House 
and Senate earlier are any indication 
of the sentiments of the Congress at this 
time. Surely the President is aware that 
some of his staunchest supporters in the 
fight for controlled Government spend- 
ing are among those leading the effort 
to override his veto. The chairman and 
ranking minority member of the com- 
mittee that has jurisdiction over H.R. 
4222 have called this piece of legislation 
the “finest child-feeding bill that has 
ever passed the Congress.” 

Since the inception of the school lunch 
program in 1946 Congress has held the 
position that this and the other pro- 
grams added in 1966 should insure the 
availability of nutritious meals for all 
schoolchildren. In 1970 we acted to ex- 
pand the free and reduced-cost programs 
in order to reach more needy children 
who would otherwise be unable to par- 
ticipate. The President’s contention that 
this bill is extravagant because it ex- 
pands the subsidies to families above 
the poverty line is misleading. While it 
is true that only 40.4 percent of the 
children benefitting from the school 
lunch program are needy, the adminis- 
tration has failed to acknowledge that 
part of the reason the Congress chose to 
include nonpoverty children in the sub- 
sidized lunch program is that without 
these children, programs in many areas 
could not operate. Schools have found 
that it is very difficult to keep this pro- 
gram operational without the participa- 
tion of all the children in the school. 

It is important that we consider the 
fact that 83.4 percent of the participants 
in the school breakfast program are from 
poverty level backgrounds; 89.4 percent 
of those in the pre-school program are 
from such circumstances; in the summer 
camp lunch program 95 percent of the 
children are needy; and 100 percent of 
the women, infants, and children who re- 
ceive benefits under the special supple- 
mental food—WIC—program are poor. 
Obviously these programs are directed 
toward alleviating malnutrition among 
some of the groups that are most in need 
of our assistance. It is also significant 
that through this legislation we are offer- 
ing food assistance for the first time to 
orphanages, homes for the physically 
and mentally handicapped, hospitals for 
chronically ill children and other simi- 
lar institutions. 

Contrary to the President’s contention, 
I believe the Congress has worked dili- 
gently to try and stay as closely as possi- 
ble within the confines of his budget pro- 
posals. This bill has gone twice to con- 
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ference, with the result that its total 
price tag has been reduced by some $229 
million. 

The President may think us fiscally ir- 
responsible, but I believe it would be 
much more irresponsible, fiscally and 
substantively, to deny these programs to 
needy youngsters who depend on them to 
develop into productive citizens. The evi- 
dence is overwhelming that thousands of 
children are handicapped every year and 
rendered unable to be fully self support- 
ing adults because of lack of adequate 
nutrition as a child. It gives me great 
pride to be able to cast my vote in favor 
of continued and expanded child nutri- 
tion programs. 

Mr. PERKINS. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. Peyser). 

Mr. PEYSER. Mr. Speaker, I think in 
the case of this particular veto, the Pres- 
ident’s advisers, who evidently saw fit to 
give him this counsel, have not served 
ma the President well or the country 
well. 

I think if they had been out and had 
the opportunity of examining school 
lunch programs and seeing the children 
involved, they would never have sug- 
gested this veto. 

The administration and the Congress 
have supported the food-for-peace pro- 
gram for foreign countries. 

I think that what we are really talk- 
ing about here today is a food for life 
program for poor American children. I 
think that is exactly the way it ought 
to be viewed. 

There is a real difference between star- 
vation and a decent level of nutrition, 
and I do not think that any of the Mem- 
bers of this Congress are willing to settle 
for a level just above starvation for 
American children. What we need is a 
level of decent nutrition, and I think 
that that is what this bill provides. 

Mr. Speaker, I personally am most 
grateful to the chairman, the gentleman 
from Kentucky (Mr. PERKINS), for his 
leadership on this, and I am grateful to 
the gentleman from Minnesota (Mr. 
Qv), as our minority leader, for com- 
ing forcefully to the floor on this issue 
and leading it and getting it out of com- 
mittee. 

Mr. Speaker, I hope that we will over- 
whelmingly override this veto and make 
this message very clear, that we are for 
a food for life program for the young 
Americans in this country. 

Mr. PERKINS. Mr. Speaker, I yield 1 
minute to the distinguished majority 
leader, the gentleman from Massachu- 
setts (Mr. O’NEILL). 

Mr. O’NEILL. Mr. Speaker, I rise in 
strong support of the National School 
Lunch Act and urge all my colleagues on 
both sides of the aisle to vote to override 
this veto. 

This bill has enjoyed overwhelming 
bipartisan support in the Congress, it 
passed the House by a margin of 335 to 
59, and the Senate, by a vote of 81 to 8. 
Likewise, the conference report received 
resounding support in the House, 380 to 
7, and was adopted by voice vote in the 
Senate. The American people have clearly 
indicated to their representatives their 
strong endorsement of this program. 

In vetoing the school lunch program, 
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President Ford has unwisely chosen to 
play politics with the nutritional needs 
of our children. Providing proper nutri- 
tion for children of families living in 
poverty or close to poverty who need help 
in raising the level of nutrition should 
not be a Democratic or Republican issue. 
It is an American problem. The Con- 
gress, in its decisive and compassionate 
support of this measure, has recognized 
this critical national concern. 

This bill provides a responsible and 
necessary nutritional program for poor 
children, and it is within the bounds of 
fiscal restraint. It merely extends and 
broadens a variety of nutrition programs 
such as school breakfast subsidies, school 
lunch assistance for children of those 
temporarily unemployed, and food assist- 
ance to low-income pregnant women. 

The changes in the second conference 
report have brought this bill within the 
Congressional Budget Committee’s tar- 
get. In adopting this measure, Congress 
has exercised fiscal prudence as a part of 
our new budget procedures in effect this 
year. 

I urge all my colleagues to vote to over- 
ride. 

Mr. PERKINS. Mr. Speaker, I yield 
1 minute to the distinguished gentle- 
man from Ohio (Mr. Hays). 

Mr. HAYS of Ohio. Mr. Speaker, I am 
going to support this override because I 
think this veto is ill-timed and ill-ad- 
vised, coming as it does on the heels 
of the request by the President for $100 
million for an energy program which will 
be channeled to the very ripoff artists 
who have been taking the American 
people for the last 2 years. 

If the Members think that the Amer- 
ican people have not gotten the mes- 
sage and if the President’s advisors 
think they have not gotten the message, 
somebody ought to read the results of 
the recent New Hampshire election to 
them. 

Mr. PERKINS. Mr. Speaker, I yield 4 
minutes to the distinguished gentle- 
woman from Hawaii (Mrs. MINK). 

Mrs. MINK. Mr. Speaker, I thank the 
chairman for yielding. 

Mr. Speaker, I had hoped that events 
would have made it unnecessary for this 
body to be considering the National 
School Lunch and Child Nutrition Act 
Amendments of 1975 once again. But the 
President’s unfortunate veto necessitates 
all of us to affirm our intentions once 
more—as the Congress overwhelmingly 
demonstrated its support for H.R. 4222 a 
few weeks ago, we shall do so again 
today. 

I believe all of us are familiar with 
the provisions in the bill which were 
discussed at length during debate on 
final passage under the experienced 
leadership of our colleague, Mr. PERKINS. 
But I believe a few of the bill’s provi- 
sions bears repeating as it relates to the 
President’s veto message and more im- 
portantly, to remind us of what H.R. 
4222 inspires to do for our Nation’s 
children. 

The President tells us in lieu of H.R. 
4222, the Congress accept a “block grant” 
proposal or an extension of current law. 
The first alternative is completely un- 
acceptable. Under his block grant ap- 
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proach, we are toid all of our needy and 
hungry children would be fed. A study 
of his accompanying budget request, 
however, revealed that his block grant 
approach would cut several million chil- 
dren from the current program. His pro- 
posal received the consideration it de- 
served when the Congress gave its ap- 
proval to H.R. 4222. Undeniably, the 
White House continues to advocate a 
giant step backward in our child nutri- 
tion programs. 

The President’s second alternative, a 
mere extension of current law, would 
deny nutritional benefits to the many 
children our bill seeks to include. H.R. 
4222 makes children’s residential insti- 
tutions, such as orphanages and homes 
for mentally retarded and physically 
handicapped children, eligible for the 
school lunch and breakfast programs. 
Under the summer feeding program, 
which provides needy children with nu- 
tritional assistance during the summer 
months, reimbursement rates are in- 
creased and sponsors are allowed to serve 
breakfasts, lunches, suppers, and supple- 
ments. The school breakfast program is 
made permanent and expansion man- 
dated. Under the child care food pro- 
gram, family day care homes are eligible 
for the first time to receive Federal reim- 
bursements under the school lunch and 
child nutrition programs. The WIC pro- 
gram is extended for 3 more years at a 
guaranteed funding level of $250 million 
each year. These, briefly, are just a few 
of the major improvements proposed in 
H.R. 4222. i 

We are told, erroneously, that H.R. 
4222 extends coverage to children from 
families who do not deserve them. By 
liberalizing the family income criteria 
for children to participate in the man- 
dated reduced-price lunch program, the 
Congress is only seeking to aid those 
families—$9,770 for a family of four— 
who obviously need this assistance as 
school lunch prices continue to increase. 

I believe it is important to remember 
that the success of the school lunch pro- 


‘gram is due to the popular broad-based 


support it has received from the parents 
of all participating children. The school 
lunch program has been one of our most 
effective Federal programs because it has 
provided some benefits to all children 
through Federal subsidies for all lunches 
and additional Federal subsidies for free 
and reduced-price lunches. This support 
is consistent with the purposes of the 
act to provide nutritious meals to all 
children. 

All of know that as parents are forced 
to pay more for their children’s school 
lunch, they will find some other means of 
feeding their children. When these chil- 
dren drop out of the school lunch pro- 
gram, we lose with them their parents’ 
support. Without it, we would not have 
any school lunch program. It is for this 
reason that I strongly supported and will 
continue to support efforts to maintain 
the broadest coverage for this program. 

The White House does not have a mo- 
nopoly on fiscal responsibility. We in the 
Congress are equally concerned with the 
size of our Federal deficit. Controlling 
this deficit does not mean indiscriminate 
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cuts in Federal assistance as proposed 
by the White House. But it does mean a 
responsible weighing of priorities which 
Congress, through the mechanism of its 
Budget Committees, is presently under- 
taking. ; 

There is only one responsible course 
open to us; I urge my colleagues to vote 
to override the President’s veto of H.R. 
4222. 

It is with a great deal of regret that 
the House must reconsider a piece of leg- 
islation which has had such wide and 
uniform support, merely because the 
President disagrees. 

The issues have been brought out 
clearly by the chairman of our full com- 
mittee and by the gentleman from Min- 
nesota (Mr. QUIE), the ranking minority 
member. 

The President’s use of the figure $1.2 
billion is clearly erroneous. This figure is 
based upon the assumption that the rec- 
ommendations by the President to delete 
the essence of this program would have 
been passed. 

In truth, the sum above the budget res- 
olution that we are talking about is the 
$200 million-plus figure which has been 
cited by the chairman. 

The amount of money which is repre- 
sented by this legislation in excess of the 
target figures which this House adopted 
is a little over $200 million. 

I would like to remind the Members of 
the House that in approving the target 
figures for education, the bill, upon 
which this body overrode the veto, was 
$600 million below the budget resolution. 
So we have really reduced the education 
target by $600 million. I submit that 
those who might be having difficulty in 
accepting the $200 million previously 
mentioned could easily justify it by ar- 
guing that this is an educational pro- 
gram and that the bill already enacted 
dealing with elementary and secondary 
education is $600 million below the 
budget target already approved by the 
House. 

I think the important thing to re- 
member is that the school lunch pro- 
gram is an educational program and that 
it is designed to assist every single child 
in the public school systems to be better 
able to absorb the educational materials 
which we are providing him in our school 
systems. Certainly a hungry child is not 
able to absorb such an education. 

There is not a single program that this 
Congress has passed, at least in the 11 
years I have been here, which addressed 
itself to support for every child in the 
system. This is the only program. Even 
in the elementary and secondary educa- 
tion program we are dealing with spe- 
cial assistance to the disadvantaged, to 
the poor, and to those in other special 
categories. The school lunch program is 
the only one that provides basic support 
to every child that wants to buy a hot 
lunch in our school system. 

By overriding the veto we are really 
overriding the President’s proposal 
which would do away with the universal 
basic support for every child. That is 
really the heart of this veto debate. 

So I urge the Members to consider the 
school lunch program for what it has 
meant to our school system, and to 
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thereby support the concept of universal 
support for every child. 

I regret that this Congress could not 
be considering the school lunch proposal 
which gave greater financial support for 

» all paid school lunches. But this is the 
compromise we were forced to make in 
conference and it is a compromise I re- 
gret. Nevertheless this bill that was fin- 
ally sent to the White House retains the 
heart of our basic lunch program which 
is universal assistance for all those who 
participate. That is the heart of the pro- 
gram. 

We cannot take away the 10 or 11 cent 
support which is the basis of the school 
lunch program. So the choice clearly is 
one to continue to give every child in the 
along with the presidential veto which 
school system some support or to go 
along with the presidential veto which 
suggests that this support should be 
eliminated and that we should give only 
to the needy and to the disadvantaged. 

I think this House has spoken clearly 
on this issue previously and accordingly 
I ask the Members to vote to override 
this veto. 

Mr. PERKINS. Mr. Speaker, I yield 6 
minutes to the distinguished gentleman 
from Michigan (Mr. Forp). 

Mr. FORD of Michigan. Mr. Speaker, 
I rise, in what I hope will continue to be 
restrained, outrage at the veto of this 
bill by the President. The history of this 
legislation has been one of the most dif- 
ficult experiences that I have had since I 
came to the House. The gentleman from 
Minnesota (Mr. Quire) has very clearly 
laid out in the record the amount of 
dollar reduction that has been involved 
in the entire legislative process from the 
time that we began considering this leg- 
islation in the Committee on Education 
and Labor until we finally came back 
here after the second conference. 

As the gentleman from Minnesota 
(Mr. Que) has pointed out, we have al- 
ready conceded one billion dollars of 
what we thought were the bare essential 
needs of this program when it came out 
of the Committee on Education and 
Labor. Now the President has come back 
to us with a very unrealistic approach to 
further cut the legislation. 

I would like to touch on two things. 
But first I would like to say that I do not 
think this is to be considered to be an 
attack on the President or an attack on 
the Jerry Ford who served in the House 
with us from the State of Michigan. But, 
Mr. Speaker, something is happening at 
the other end of Pennsylvania Avenue 
and something is happening on the other 
side of this Capitol, too. I do not know 
where it is coming from but there is a 
creeping sickness of cheap politics mov- 
ing into the government of this country 
that says that we have got to demonstrate 
so thoroughly that. we are willing to cut 
and chop Federal Expenditures every 
place, that we tell the little children of 
this country. the pregnant mothers and 
the lactating mothers now that they have 
got to bear more than their share, with 
the Pentagon, of the course we are asked 
by the President to follow today. 

The other body came back to confer- 
ence with us and said arbitrarily that we 
had to cut, cut, cut, solely because they 
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had made a promise when they cut a few 
pennies out of the defense budget that 
they would cut domestic programs, too. 

However, they made us one of their 
famous horse-and-rabbit stews. That is 
where they use one horse and one rabbit, 
and feed to the House as half horse 
and half rabbit. They took 10 percent out 
of this child nutrition, program and only 
1 percent out of the Pentagon. That is 
the kind of horse-and-rabbit stew they 
forced us to swallow in this conference. 

Now comes the President who says in 
his message that he wants a block grant 
program that is so great we should adopt 
it as an alternative. The gentleman from 
Illinois asked why we did not consider it? 
Why does he not introduce it so we can 
consider it? Not one Member of this 
House has been impressed enough by the 
President's child feeding bill to introduce 
it for him. Now we find that the veto 
message says we would have turned the 
school lunch program into a poverty pro- 
gram restricted to children in an out- 
rageously narrow definition of “poor.” 
Because the States want it, says the 
President’s veto message. 

This worries me. If I cannot get to the 
President to talk to him on this issue, 
that is one thing, but when Mr. William 
Milliken, the Republican Governor of 
Michigan, cannot get to him, that is a 
real problem. If the President ever runs 
for election, I know Governor Milliken is 
going to campaign for him, because the 
President was out in Michigan campaign- 
ing for Governor Milliken last year. I 
know from serving in the House with him 
that they are close friends. 

This is a telegram Governor Milliken 
sent on the first of this month to his close 
friend, the President: 

The Child Nutrition Act of 1975 is before 
you for your action. Signature of this bill 
into law will assure continuation of local 
school lunch and nutrition programs for 
pregnant women and infants. 


This is important. The Governor says: 
The changes represented in the bill bring 
about more efficient administration of nutri- 
tion and school lunch programs. £ 


Last night the President of the United 
States told everybody in this country on 
television that the No. 1 thing that he 
wanted in this country was more efficient 
administration. The Governor of Michi- 
gan, his Governor and my Governor— 
has told him that the way to get that 
more efficient administration in at least 
one Federal program was to sign this 
bill. If we believe what the President was 
pitching to the folks across the country 
last night about efficiency, one way to get 
it is to override his veto, and override it 
by the kind of overwhelming vote that 
will encourage our friends on the other 
side of the Capitol, who weakened a little 
bit when the crunch came, to come 
through and stand with the kids this 
one more time. 

The Governor finished his statement 
to the President by saying: 

The act presents a modest expansion of 
program which would aid the children of 
Michigan’s working poor and unemployed. 


I submit to the Members that when 
the Republican Governor of Michigan 
endorses a bill as being for the working 
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poor and the unemployed of a State hit 
as hard as my State is by the condition 
of this economy, it cannot be all that 
inflationary. 

Let me also remind you that this bill 
requires the same consideration for the 
children of working people during periods 
of unemployment, as we give to the poor 
and other low income children. My 
amendment which adds this feature to 
the law also requires the unemployment 
insurance offices to notify unemployed 
parents that the school lunch is available 
to their children. The only thing wrong 
with this bill is that we have already 
compromised too much with the admin- 
istration. We cannot, in good conscience, 
retreat further—I urge a resounding yes 
vote to override the President’s veto. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. PERKINS. Mr. Speaker, we have 
an outstanding member of the House 
Committee on Education and Labor, a 
member of the Committee on the Budget, 
and at this time I yield the remainder 
of my time to the distinguished gentle- 
man from Michigan (Mr. O’Hara). 

Mr. O'HARA. Mr. Speaker, I was 
amazed when I finally got around to 
reading the President’s veto message to 
discover that the President was contend- 
ing that this bill would bust his budget 
by some $1,200,000,000. I think that is a 
commentary on something. It is a com- 
mentary on how unreal the President’s 
budget is, I do not think anyone ever had 
any realistic expectation that the Con- 
gress was going to stop feeding kids to 
save that $1.2 billion that the President 
is talking about in his veto message. 

As a matter of fact I have noticed al- 
most all of the debate in opposition to 
the school feeding bill that passed this 
House has centered around budgetary 
questions. For some reason not many 
people are willing to take on the ques- 
tion of feeding hungry children so they 
want to talk about budgets. The Presi- 
dent has fallen into the same sort of 
fallacy in talking about the budget that 
some of our friends in the other body 
fell into during consideration of this bill 
in the other body and in conference. 

I want to apologize to the Members 
of this House for the fact that we did not 
bring back from that conference a better 
bill than the one the President vetoed. 
We could have brought back a better bill. 
We ought to be ashamed of this bill for 
it does not go far enough. That is its 
trouble. Not only has the President been 
pinching pennies with respect to the 
school lunch programs but when the bill 
reached the other body several of the 
Members of that body got up and said 
that somehow this was a violation of the 
President’s budget but it was also a vio- 
lation of the congressional budget. 

I think we ought to set the record 
straight on whether or not that was a 
violation of the congressional budget. 
There are two points we have to keep 
in mind. The first one is that we did 
not—I repeat, we did not—adopt spe- 
cific program targets when. we adopted 
the congressional budget resolution. In 
colloquy on this floor we agreed that 
all we were adopting was the macro-eco- 
nomic figures that were in the resolu- 
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tion themselves and we were not, by 
adopting that budget resolution, adopt- 
ing specific target figures for particular 
programs. 

When we went to conference with the 
other body on the budget resolution we 
discovered that they were even less cer- 
tain about what made up that total budg- 
et, the total outlay, than we were. When 
we tried to talk to them in conference 
about some of the specific figures for 
specific programs so we could arrive at 
our totals with some degree of sense we 
discovered they were not prepared to 
talk about it, that they did not want to 
talk about specifics, that the only way 
they had reached agreement was by 
never discussing specifics so they could 
vote on overall figures, with different 
mixes in different minds. 

They said, in effect, “For heaven’s 
sake, let us not discuss specifics. It will 
ruin us. We will not be able to get any- 
where. We will fall to fighting among 
ourselves.” It sort of reminded me of 
the blind men who were inspecting the 
elephant. Each of them had a different 
idea as to what the total figure was which 
was arrived at. 

So when someone gets up in the Sen- 
ate or in the White House and says: “We 
cannot do this because it violates a par- 
ticular budget figure,” that simply is not 
true. 

So, Mr. Speaker, let me say simply 
this is a very good bill. The only thing 
wrong with it is that it did not go far 
enough. We should have increased the 
Federal payment per lunch for the paid 
lunches. That is something that ought 
to be done, that we are going to have to 
come back and do if we want to keep this 
a healthy program. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. O’HARA. I yield to the distin- 
guished chairman of the committee, the 
gentleman from Kentucky (Mr. PER- 
KINS). 

Mr. PERKINS. Mr. Speaker, the distin- 
guished gentleman will recall we reduced 
the 5 cents payment for the regular lunch 
program to 3 cents in the first conference 
report. However, the Senate recommitted 
that conference report reportedly for 
budgetary reasons. Is that correct? 

Mr. O’HARA. The gentleman from 
Kentucky is perfectly correct. This budg- 
etary question got into the whole thing 
because they did not want to accept our 
5 cents per lunch additional payment. 

Mr. PERKINS. If the gentleman will 
yield further, as prices continue to climb 
more and more, children are being priced 
out of the school lunch program. Does the 
gentleman agree with me that we must 
reverse this declining trend in participa- 
tion of paying children? 

Does the gentleman agree further that 
if the participation rate of paying chil- 
dren continues to decline, we reach a 
point where it is no longer possible to 
sustain a lunch program even for needy 
children? In other words, is it not true 
that the free and reduced price lunch 
program for needy children is dependent 
upon a strong and growing program for 
paying students? 

Mr. CHARA. The gentleman is correct 
and his position is fully supported by the 
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information we have. Traditionally, the 
national school lunch program has had 
the single purpose of improving the nu- 
tritional status of all children, and his- 
torically, the Federal Government has 
picked up a percentage share of the lunch 
costs for all children. 

The Federal share for paying children, 
however, has declined from 31 percent of 
lunch costs for paying children in 1947 to 
21 percent last year. At the same time, 
there have been marked increases in the 
cost of preparing a lunch and the price 
students must pay. The average cost of 
producing a meal increased 13 percent 
from 1973 to 1974. The Department of 
Agriculture estimates that in 1975 the 
total cost of preparing a lunch will in- 
crease from 84.9 cents last year to 92.1 
cents. 

The number of children purchasing 
lunches daily has declined from 18 mil- 
lion in 1970 to 15.3 million last year. 
From January of 1974 to January of 1975 
alone the decline was 1 million, and in 
my judgment this decline is directly at- 
tributable to the increasing prices stu- 
dents must pay. We know from our stud- 
ies and hearings that for each 10-percent 
increase in price there is a 3- to 6-per- 
cent drop in participation. 

Despite our efforts, we are unable to 
address this problem in H.R. 4222. I fully 
agree with the chairman of the commit- 
tee that this problem is still with us, and 
that we must take additional action in 
the immediate future. I know that he 
plans extensive oversight and legislative 
activity in connection with the feeding 
programs, and I will be working with 
him to insure that we have a viable feed- 
ing program for all children. This is not 
the issue before us today, however. There 
are other problems which must be ad- 
dressed. These are addressed in H.R. 
4222 and I urge that this veto be over- 
ridden. 

Mr. RHODES. Mr. Speaker, as we con- 
sider the President’s veto of H.R. 4222, 
the National School Lunch Act and Child 
Nutrition Act Amendments of 1975, I 
have come to the conclusion that I must 
reluctantly vote to override the Presi- 
dent’s veto. 

I believe it is important that Congress 
reexamine our total approach to the 
school lunch program. The President’s 
proposal for a bloc grant approach, 
which would increase the delivery flex- 
ibility for localities, is obviously the right 
approach. In this regard, I hope that the 
respective legislative committees of Con- 
gress will undertake such a review and 
revision at the earliest possible time. In 
the meantime, I do not believe that we 
can let the current program lapse or suf- 
fer severe disruption which further de- 
lay of H.R. 4222 would incur. 

For this reason, I am constrained to 
support the legislation and vote to over- 
ride the President’s veto. 

Mr. KASTENMEIER. Mr. Speaker, I 
strongly oppose the President’s rejection 
of the National School Lunch and Child 
Nutrition Act Amendments of 1975. 
Moreover, I am appalled that he has ve- 
toed this bill. 

This is an important bill. It seeks to 
provide some measure of assurance that 
children in need will receive a nutrition- 


32049 


ally balanced diet. It extends, for the 
first time, food assistance to orphanages, 
homes for the physically and mentally 
handicapped, hospitals for chronically 
ill children and other such facilities. It 
extends food assistance to children of 
unemployed parents. It extends the WIC 
program which feeds malnourished preg- 
nant mothers and their children. 

Mr. Speaker, these programs can ef- 
fectively determine whether a child will 
grow to his or her ‘full physical and 
mental potential. They can determine 
whether healthy children will be born to 
deprived pregnant women. They can 
play such an enormous role in assuring 
the full development of our most impor- 
tant resource—people. ' 

But, there is really even more at issue 
here than the need for this bill and the 
quality of the programs it provides. What 
is as much at issue is the desire of the 
President to work with this Congress. 
Twice this bill was sent to conference 
and both times the funding levels were 
reduced. We have made major efforts 
to exercise fiscal restraint in this legis- 
lation, while not sacrificing the princi- 
ples of the programs. 

Yet, this was not enough for the Presi- 
dent. I, for one, am tired of being told 
by the White House, “Do it our way or 
else.” The result of this attitude has 
been an inability to reach compromise 
which has virtually brought us nongov- 
ernment by veto. 

And, finally, I return, as I have on 
SO many occasions in the past when we 
have discussed vetoes, to the issue of 
priorities. Last week this body passed a 
$112 billion defense appropriations bill 
which was strongly supported by the 
President. The Congress passed legisla- 
tion allowing military credits to Turkey, 
which was strongly supported by the 
President. We will shortly be acting on 
a multi-billion dollar military aid re- 
quest for Israel, which is strongly sup- 
ported by the President. Yet, he cannot 
bring himself to support expenditures for 
feeding hungry children and for assist- 
ing malnourished pregnant women. 

Mr. Speaker, this bill speaks for itself. 
We should not have to stand up here and 
argue its merits. We should not be here 
voting to override a veto in the first place 
but we are. I sincerely hope that this 
body does not share the President’s pri- 
orities. I sincerely hope that we put the 
needs of our people above guns and 
fighter planes. I sincerely hope that we 
are as concerned about hungry children 
as we are about angry and intransigent 
foreign allies. For my part, I can see no 
other justifiable course than to cast a 
strong affirmative vote in favor of this 
legislation. 

Mr. BADILLO. Mr. Speaker, within a 
few minutes the House will vote on the 
question of overriding the President’s 
veto of H.R. 4222, the National School 
Lunch and Nutrition Act of 1975. It is 
imperative that the House override. H.R. 
4222 authorizes programs of great im- 
portance to our Nation’s children. 

The bill expands the school lunch pro- 
gram. Its provisions raise the eligibility 
level for reduced price meals to 195 per- 
cent of the poverty level. This means 
that children in New York, whose par- 
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ents have an annual income of up to 
$12,000 will be able to buy a hot, nu- 
tritious meal for 20 cents a day. Also, 
for the first time since the inception of 
the program, youngsters of unemployed 
parents become automatically eligible 
for participation. Given our disastrously 
high unemployment levels, this is an ex- 
tremely important innovation and 
should prove to be of considerable assist- 
ance to out-of-work parents and their 
children throughout the Nation. 

The measure also contains provisions 
for institutionalized children. Young- 
sters in orphanages, homes for the men- 
tally and physically handicapped, tem- 
porary shelters for abandoned children 
and hospitals for the chronically ill will 
henceforth be able to benefit from the 
nutrition program. 

The summer feeding program, which 
assures the continued delivery of meals 
during vacation times, has also been im- 
proved. Reimbursement levels have been 
increased, funding has been assured for 
all eligible sponsors, breakfast, supper 
and snacks may, in addition to the 
lunches, be served at the feeding sites. 
Fresh air and other overnight camps for 
poor children will be able to participate 
in the program. 

WIC, the enormously important feed- 
ing program for women, infants, and 
children has been expanded. Authoriza- 
tion level have been increased from $110 
to $250 million. The allowance for ad- 
ministrative costs, previously restricted 
to 10 percent, has been raised to 20 per- 
cent of the program cost. The age limit 
for participating children has been upped 
to 5 years. 

In vetoing the bill, President Ford 
stated, as the reason for his opposition, 
that the measure grants subsidies to 
“children from families which do not 
need Federal subsidies.” I am at a loss to 
determine just what he is talking about. 
Children living in poverty, those with 
unemployed parents and youth in help- 
ing institutions clearly need our help. 
Poor mothers whose babies are in danger 
of suffering permanent physical and 
mental damage from malnutrition can 
hardly be termed unworthy of Federal 
aid. The near-poor made eligible for re- 
duced price meals must be aided. 

Mr. Speaker, this is an excellent mea- 
sure, clearly worthy of support. The 
President made a tremendous mistake in 
vetoing this legislation. I urge an over- 
ride. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, here we are again, being forced 
to overcome the delaying tactics of the 
President on a program which has the 
overwhelming support of Congress and 
the people. 

I must admit that I find it difficult to 
discern any philosophy behind the recent 
actions of the administration concerning 
food policy. On the one hand, we see it 
supporting grain sales to Russia—an 
action which will most assuredly add to 
the cost of grain products. And just last 
week, it lent its support to the Beef Re- 
search and Information Act, a bill which 
will enable the beef industry to raise $60 
million to tell Americans how much they 
need a product which they already con- 
sume in inordinate quantities. You know 
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and I know who is going to end up 
footing the bill for that advertising 
campaign. 

But on the other hand, the President 
vetoes legislation which will help the 
American family combat the astronomi- 
cal rise in food prices. 

And who is caught in the squeeze? The 
moderate-income family who the Presi- 
dent wants to eliminate from the pro- 
gram. He tells us that the school lunch 
program helps too many people, that we 
are subsidizing families who do not need 
help. I am sure there are abuses of these 
subsidies—in a program this large, there 
are bound to be abuses. I would also be 
willing to bet that if you went into the 
homes of 95 percent of the families who 
are taking advantage of this program, 
you would find people who are struggling 
to make ends meet, regardless of whether 
their incomes exceed “established pov- 
erty levels.” A man making $10,000 or 
$15,000 with six or seven mouths to feed 
may not qualify for welfare, but you can 
be sure that he is not using the money 
he saves on lunches for his children to 
pay for membership in a country club. 

When we last considered the confer- 
ence report on this measure, I made a 
statement which I would like to rein- 
force. The American worker of moderate 
means is not going to support all of our 
social welfare programs indefinitely 
without.some return on his investment. 
That may sound cynical, but it is real- 
istic. We cannot keep asking the average 
taxpayer to foot the bill for benefits for 
which he is ineligible, while allowing the 
administration to encourage actions 
which justify his participation, if only by 
circumstance. 

Mr. RANGEL. Mr. Speaker, I rise in 
strong support of H.R. 4222 and urge my 
colleagues to override the President’s 
veto of this most vital piece of legislation. 
I believe that the veto will not be sus- 
tained, given the overwhelming major- 
ities by which both Houses passed this 
bill. It is, therefore, unfortunate that 
we have to devote our efforts on this mat- 
ter, when it is clear that both Democrats 
and Republicans alike thought this leg- 
islation was a necessity. 

It can be said that very few in this 
society doubt the importance of nutri- 
tion or the unquestionable right of in- 
dividuals to be adequately fed. In a na- 
tion of such tremendous wealth, it is 
ironic that we really do not have to look 
that far for examples of starvation. Right 
here in our own Nation we have daily 
examples of children going to bed hun- 
at and thus going to school improperly 
ed. 

One of the keys to a successful per- 
formance in school is a proper diet. If a 
child is not receiving a balanced meal at 
home and is coming to school and not 
obtaining a proper lunch, then his 
chances for reaching his full potential 
are severely limited. It is up to the Fed- 
eral Government to assist those students 
who, for whatever reason, don’t receive 
their normal daily nutritional require- 
ments. 

President Ford vetoed this legislation 
arguing that it would authorize too much 
money and thus was beyond the budg- 
etary guidelines which he had estab- 
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lished. The Congress attempted to meet 
the President’s request for austerity on 
this issue. We went to conference twice 
on this legislation and both times, the 
cost of this legislation was reduced. We 
cannot and will not reduce it any further. 
We will support the President in his 
attempt to restore controls over Federal 
spending but we will not be a party to 
this unconscionable action of denying 
food to hungry children. 

Failure of the Congress to reverse the 
President’s decision would result in 
catastrophic consequences for the im- 
poverished specifically and the Nation 
as a whole. Not only would the school 
lunch program be adversely affected but 
so would the summer feeding program, 
programs that would aid the children of 
unemployed parents and the women, in- 
fants, and children program. In order to 
ease the burden on these poverty stricken 
people, H.R. 4222 must be enacted. I 
urge my colleagues to heed the cries of 
the downtrodden and vote to override. 

Mr. MATSUNAGA, Mr. Speaker, 1 rise 
in support of the motion to approve, not 
withstanding the President’s veto, H.R. 
4222, the National School Lunch Act and 
Child Nutrition Act Amendments of 1975. 

Mr. Speaker, H.R. 4222 is the finest 
child-feeding bill ever passed by Con- 
gress. For the first time, tt provides for 
food assistance in orphanages, in homes 
for the physically and mentally handi- 
capped, in hospitals for chronically ill 
children and in other similar institu- 
tions. In addition, the bill makes per- 
manent the school breakfast program; it 
extends the authorization and improves 
the quality and efficiency of the child 
care and summer feeding programs; and 
it modestly expands the women, infants, 
and children supplemental food pro- 
gram which provides food assistance for 
malnourished pregnant mothers and 
infants. 

The bill also increases the eligibility 
level for reduced cost lunches from 175 
percent above the poverty level to 95 
percent above the poverty level, and man- 
dates schools to provide a reduced cost 
lunch program for eligible children. It 
also provides that any child whose parent 
or guardian is unemployed ar” falls 
within the income guidelines shall be 
served a free or reduced-price lunch dur- 
ing the period of unemployment. These 
provisions are critical to the needy chil- 
dren of America in these times of persist- 
ently high unemployment and the in- 
flation-recession state of our economy. 

This bill, whose original provisions were 
twice reduced in conference by substan- 
tial amounts totaling $229 million, pro- 
vides vital support and continuation of 
children’s nutrition programs which were 
established by the National School Lumch 
Act of 1946 and by the Child Nutrition 
Act of 1966. It adds only $600 million to 
current levels of nutrition program 
spending, and, more importantly, it is 
consistent with the intent of Congress to 
provide nutritious meals for all school- 
children in America. 

Mr. Speaker, failure to override this 
veto would have tragic consequences for 
the children currently benefiting from 
funded nutrition programs by withdraw- 
ing from them a service which for many 
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of them is their only complete meal of 
the day. In addition, the expansion of 
services which would be provided by the 
passage of H.R. 4222, would not take 
effect and thereby would deny needy 
children who currently receive substand- 
ard diets in orphanages, homes for the 
mentally and physically handicapped, 
and similarly worthy children’s institu- 
tions, the vital health benefits that are 
offered to them through this hill. 

In these times of tight fiscal control 
by the President and of program recis- 
sions by Congress, it is imperative that 
the moneys which are appropriated by 
Congress are spent wisely. I strongly be- 
lieve, Mr. Speaker, that there is no group 
of people in the United States more 
worthy or more deserving of congres- 
sional appropriations than our needy 
children. The benefits of the passage of 
this type of legislation are truly invalu- 
able to our society and I, therefore, re- 
spectfully urge the Members of the House 
to vote for the override of the President’s 
veto on H.R. 4222. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I rise in strong support of H.R. 
4222, the National School Lunch and 
Child Nutrition Act Amendments of 1975, 
and urge my colleagues to join me in 
overriding the President’s veto of this 
vital legislation. 

The distinguished chairman of the 
Education and Labor Committee, Mr. 
PERKINS, and my colleagues on the com- 
mittee worked hard to produce a respon- 
sible bill within acceptable budgetary 
limits. It is important to remember that 
the final conference bill reduced the 
costs of the initial House bill by $229 
million. Indeed, it should be noted that 
this legislation is only $201 million over 
and above the costs of simply extending 
all existing legislation and programs, and 
it makes significant improvements in 
these programs and expands them to in- 
clude additional needy children. 

I cannot accept the President’s claim 
about the inflationary effect of this leg- 
islation. But even if his grossly inflated 
figures were correct, could we, as re- 
sponsible human beings balance our bud- 
get by taking bread out of the mouths 
of babies? 

How can the administration deny the 
opportunity for adequate nutrition to 
millions of needy children, and at the 
same time be promoting the establish- 
ment of a $100 billion lending authority 
to benefit big oil and gas companies? 

Mr. Speaker, it is obvious to me that 
someone’s priorities are sadly misplaced. 
Certainly, we need to take steps to im- 
prove our energy self-sufficiency. But in 
order to have heat must we also have 
hunger—hunger of young children? I 
think not. 

Mr. Speaker, I am as concerned about 
fiscal prudence as the President. How- 
ever, we must maintain our concern 
about meeting very basic human needs 
in this society. Nutrition is just about as 
basic as you can get, and in this case, 
Congress has developed a good bill with 
a responsible price tag. 

There is no finer investment we can 
make in this Nation than the health of 
our children. I hope my colleagues will 
bear this in mind as they cast their votes 
on the veto override. 
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Mr. BIAGGI. I rise in support of the 
motion to override the President’s veto 
of H.R. 4222, the National School Lunch 
and Child Nutrition Act. I was a cospon- 
sor of the original bill. Yet, recognizing 
the imperative need to keep Government 
spending in line, I fully supported the 
final conference report which emerged. 
In spite of the fact that we trimmed $75 
million from the original bill, the Presi- 
dent still chose to veto the bill. 

Let us examine briefiy the finances of 
the bill. The bill is not an unreasonable 
one. The cost of the bill has been esti- 
mated at $2.665 billion. In the current 
fiscal year, the bill will cost approxi- 
mately $200 million above the present 
cost of school lunch and child nutrition 
programs. In fiscal year 1977, the cost is 
anticipated to be no more than $400 mil- 
lion above present costs. 

The National School Lunch and Child 
Nutrition Act encompasses such pro- 
grams as the women, infant, and children 
projects, for which $250 million has been 
allocated during fiscal year 1976 and fis- 
cal year 1977, aims at feeding the poor, 
pregnant women in the country and their 
infants nutritious food. We do this with 
hopes that their health will not be per- 
manently impaired because of their fi- 
nancial status and inability to provide 
nutritious meals. Another important as- 
pect of the bill is the summer feeding 
program, which will be extended through 
September 30, 1977. 

My colleagues might recall that the 
House was forced to pass emergency leg- 
islation earlier this year to insure the 
continuation of this vital program pro- 
viding meals to 300,000 children for this 
summer. The program did go off this 
summer but not without a great deal of 
apprehension. This 2-year extension wil! 
allow sponsors and centers to plan better 
for the upcoming summer. It should also 
be noted that this bill provides very 
realistic Federal assistance to these serv- 
ice institutions to help them keep up with 
the rising costs of providing lunches. 

Too many children are affected bv 
these programs, and too many will suffer 
if the veto is not overriden today. We 
must not further penalize children who 
are poor, nor must we permit the retarda- 
tion of their physical and mental growth 
because they cannot otherwise get a 
proper diet. A child who goes to school 
hungry cannot concentrate on learning 
when there are other gnawing and im- 
mediate concerns. 

In my home State of New York, the 
failure to override the veto will have 
great adverse effects. Thirty WIC proj- 
ects are currently being funded in the 
State. Sixteen of those proejcts are lo- 
cated in New York City. It is expected, 
that New York State will serve 78,900 
different women, infants, and children 
per month. WIC programs have proven 
to be among the most successful of all 
projects in preventive medicine, that is 
in the prevention of mental retardation 
and childhood diseases. In my district, 
$43,000 for WIC programs are in jeopardy 
as the result of the President’s veto. 

The child nutrition programs were de- 
veloped under Federal auspices to safe- 
guard the health and well-being of the 
Nation’s children. We have offered the 
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hope for a healthier future to millions of 
women, infants, and children across the 
land. We cannot fall short of that goal. 
We must override this veto. I hope that 
the majority of my colleagues will join 
with me in voting for the motion to 
override. 

Mr. WON PAT. Mr. Speaker, an issue 
of immediate importance to millions of 
our citizens has emerged as a point of 
contention between the Congress and the 
administration. The President has vetoed 
legislation which would help insure at 
least a minimal nutritional subsistence 
for a great number of our Nation’s 
children. 

In rejecting this legislation to extend 
and expand the School Lunch Act, the 
President claimed it would unjustifiably 
provide benefits for “nonneedy” children 
of families having annual income in ex- 
cess of the Federal “poverty line” of 
$5,000. The legislation would extend the 
particularly beneficial school lunch pro- 
gram to children of families receiving up 
to $9,770 per year. 

First of all, we should rid ourselves 
of the fiction of any significance of this 
poverty line. It was a figure almost arbi- 
trarily arrived at years ago to indicate 
the minimum income necessary to pro- 
vide a subsistence level existence for a 
typical family and has been rendered 
totally meaningless by the effects of 
rampant runaway inflation of recent 
times. A valid poverty line of even 1 year, 
or just several months ago, is far out- 
dated today. 

In my district of Guam the per capita 
income is less than in any of the 50 
States and the cost of living is as high 
as any place in the Nation. Many families 
supposedly above the poverty line are 
still in severe financial straits. 

Any differences between conditions in 
Guam and the 50 States is merely a 
matter of degree. The poverty line so 
religiously adhered to by the adminis- 
tration is without validity throughout 
our country. 

The veto of this legislation denies the 
intent of the entire school lunch pro- 
gram which has been so broadly ac- 
claimed by educators and Government 
Officials. It was designed to provide 
needed food to our Nation’s children who 
have inadequate diets because of eco- 
nomic circumstances, allowing them to 
be better students today and better citi- 
zens of the future. 

To claim children of families above 
the poverty line are nonneedy and do 
meet this criteria is to defy reason and 
economic reality. 

I strongly urge my colleagues to re- 
assert their support of this greatly bene- 
ficial program and vote to override this 
veto. 

Mr. pu PONT. Mr. Speaker, as one 
who was particularly concerned about 
the price tag on this bill, I can under- 
stand that the President might have 
some reservations in signing it into law. 
I cannot, however, support the Presi- 
dent’s decision to veto it. H.R. 4222 is 
a much needed piece of legislation. 

The programs funded under H.R. 
4222 provide nutritional supplements 
for infants, day care, and school-aged 
children who in some cases might 
otherwise go hungry. Additional assist- 
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ance will go to cnudren in orphanages 
and in homes for the physically and 
mentally handicapped. Without the aid 
provided in this bill those institutions 
would be forced to reduce the nutri- 
tional diets of children already plagued 
with health problems. 

Mr. Speaker, twice this bill has gone 
to conference and twice the cost has 
been cut. I am satisfied that the con- 
ferees have made every reasonable 
effort to scale the bill down without 
gutting the effectiveness of the pro- 
grams. I am further convinced that the 
bill is vital to the health and well being 
of many of our Nations children. For 
these reasons I will vote today to over- 
ride the President’s veto. 

Mr. HELSTOSKI. Mr. Speaker, I can- 
not stress the importance of today’s at- 
tempt to override the President’s ill-ad- 
vised veto of the school lunch bill. This 
bill is not extravagant or fiscally irre- 
sponsible—it was sent to conference twice 
in order to bring it within the range of 
the congressional Budget Committee tar- 
gets. H.R. 4222 clearly represents a bi- 
partisan effort to provide needy children 
with adequate nutrition. 

Apparently, the President has chosen 
to veto this bill because it expands the 
lunch program to “non-needy” children, 
or in other words, those children from 
families with incomes up to 95 percent 
above the poverty level. The bill would 
allow the children in a family of four 
earning $9,770 a year to be eligible for a 
reduced-price lunch. This figure is not 
exhorbitant—it is obvious that our in- 
come determinations of “poverty” are 
clearly out of line due to the rampant in- 
flation which particularly hits low-in- 
come families the hardest. Can the Presi- 
dent be serious when he says that these 
children are not in need of Federal 
subsidies? 

This bill will do more for the health 
and well-being of our Nation’s children 
than any bill to come out of the Congress 
in a long time. Especially important is 
the provision which redefines “school” to 
mean any public or licensed nonprofit, 
residential institution. This will include 
homes for retarded, emotionally dis- 
turbed, runaway, delinquent, abused, and 
orphaned children. New Jersey estimates 
benefits of the child nutrition program to 
reach an additional 4,262 children under 
this provision. In addition, H.R. 4222 pro- 
vides assistance to States to provide non- 
profit food service programs for children 
in child care institutions which will in- 
clude day care cerfters, Head Start cen- 
ters, and centers for handicapped chil- 
dren. This provision will affect another 
27,323 children in New Jersey. Finally, 
this bill provides that the children of un- 
employed parents may be eligible for free 
or reduced-price lunches for a 1-year 
period. The unemployment rate in New 
Jersey is approximately 12.6 percent at 
this time. Surely, the children of jobless 
parents deserve to be included in this 
program. 

We are wasting our dollars if we allow 
children to be sent to schools and insti- 
tutions only to sit hungry and listless. 
This bill will guarantee every needy child 
in an institution access to a federally 
subsidized nutrition program. It will 
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treat poor children equally with respect 
to nutrition regardless of the type of edu- 
cational program they attend. 

I urge my colleagues to reaffirm their 
commitment to this worthy program by 
overriding the President’s veto of the 
School Lunch and Child Nutrition Act 
Amendments. 

Mr. ROYBAL. Mr. Speaker, I rise in 
support of the motion to override the 
veto to H.R. 4222, the National School 
Lunch and Child Nutrition Act Amend- 
ments of 1975. 

The School Lunch Act traces its roots 
to a 1932 depression program which pro- 
vided Federal loans and agricultural sur- 
plus commodities to some schools. Over 
the next 14 years, the program con- 
tinued to function under discretionary 
authority provided in an Agricultural 
Adjustment Act of 1935. 

Finally, in 1946 the Congress passed 
a permanent National School Lunch Act 
which gave cash grants to States to en- 
able them to aid nonprofit school lunch 
programs in public and private schools. 
Since its modest beginnings, the pro- 
gram has continually expanded to pro- 
vide food to needy groups. Today we pro- 
vide money for free and reduced-price 
lunch to needy children, the school 
breakfast program, to assist in feeding 
children in preschool and day care cen- 
ters, and the supplemental feeding pro- 
gram for women, infants, and chil- 
dren— WIC. 

The major provisions of H.R. 4222 will 
continue to enhance the program we 
have established. First, a child will be 
eligible for a reduced-price schoo! lunch 
if the income of his or her family is not 
more than 95 percent above the poverty 
guideline. 

Second, the Secretary of Agriculture’s 
authority to purchase agricultural com- 
modities for donation to the child nutri- 
tion program and programs for the el- 
derly when acquisitions under other agri- 
cultural authorities are not available is 
extended through September 30, 1977. 

Third, the summer food program is 
extended through September 30, 1977. 

Fourth, financial assistance to service 
institutions under the summer food pro- 
gram must equal the full cost of food 
service operations, but may not exceed 
75.5 cents for each lunch and supper, 
plus administrative costs of not more 
than 6 cents for each meal. 

Fifth, children of unemployed parents 
are eligible on the same basis as all 
other needy children for the food pro- 
gram. 

Finally, an authorization level of $250 
million a year during fiscal years 1976 
and 1977 is established for the women, 
infants, and children—W1IC—program. 

Mr. Speaker, the school lunch program 
has made a significant contribution to 
the physical and mental well-being of 
many of our Nation’s children and wom- 
en. The nutrients provided by this pro- 
gram have enabled these people to re- 
ceive a better balanced diet. Scientists 
and dietitians have shown that per- 
sons who eat properly tend to perform 
better in school and at work. Thus, the 
school lunch program has had a sig- 
nificant impact on the learning abilities 
of many children. I urge my colleagues 
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to override this veto so that thousands 
of children and women can continue to 
receive the food they need to supple- 
ment their regular diet. 

Mr. STOKES. Mr. Speaker, I rise in 
support of the motion to override Presi- 
dent Ford’s veto of the National School 
Lunch and Child Nutrition Act of 1975. 
This veto is just another example of 
this administration’s insistence that eco- 
nomic health can be had at the expense 
of America’s children. There is simply 
no way this country can justify rejecting 
such vital programs as a guaranteed 
lunch for our children. 

Today's veto, coupled with President 
Ford’s unsuccessful effort last month 
to halt the major education appropria- 
tion bill, is a further example of this 
administration’s assault on the vital 
needs of America’s youth. Just as Con- 
gress rejected President Ford's callous 
and insensitive attempt to curtail public 
education programs, Congress now has 
an equally great responsibility to con- 
tinue to provide an adequate lunch to 
these same children. 

President Ford’s argument that this 
legislation would provide services to mil- 
lions of nonneedy children is pure 
poppycock, With spiraling inflation and 
the highest level of unemployment since 
the Great Depression, many more fami- 
lies now find themselves among the ranks 
of the poor, and thus in need of the 
benefits of this important child nutrition 
program. 

Actually. the bill requires school dis- 
tricts to provide reduced-price, not free, 
lunches to families with incomes of 75 
percent above the poverty level, $8,770, 
to 95 percent above the poverty level, 
$9,770 and free lunches to those below 
the poverty level. 

Generally, this bill will accomplish the 
following important and necessary 
changes: 

Expand eligibility and availability of 
reduced price lunches; 

Permanently extend authorization of 
the school breakfast program; 

Allow residential institutions to re- 
ceive Federal food services: 

Increase reimbursement and program 
eligibility for food services in day care 
centers, Head Start, and preschool pro- 
grams; and 

Greatly expand funding and flexibility 
of the women, infant, and children nu- 
tritional supplement program, an ex- 
tremely important program in Ohio. 

Contrary to the President’s message 
inveighing against the bill as being “fis- 
cally irresponsible,” these important 
changes would be accomplished at a cost 
of only $215 million over the fiscal year 
1975 level of expenditures for school 
lunch and child nutrition programs, or 
roughly $1 for each American citizen. 
This is a small, but exceedingly worth- 
while investment in the proper growth 
and development of our Nation’s chil- 
dren. Indeed, the final—second—confer- 
ence bill, which passed the House by a 
margin of 380 to 7, reduced the cost of 
the initial House bill by $229 million. 

The consequences of failure to override 
this veto, in terms of both economic and 
social costs would be tragic. Indeed, it is 
a sad day in America when the President 
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of the United States says to a hungry 
child, “a billion dollars more for defense 
but not a nickel more for your food and 
health.” 

I strongly urge my colleagues to join 
me in voting to override this insensitive 
and irresponsible veto. Once again we 
shall be saying to the President, in no 
uncertain terms, American can have no 
higher priority than the health and gen- 
eral welfare of our needy schoolchildren. 

Mr. BOLAND. Mr. Speaker, I rise in 
support of H.R. 4222 and to urge the 
House to override the President’s veto. 

The National School Lunch and Child 
Nutrition Act amendments reaffirm our 
belief that our children are the Nation’s 
most precious asset. Since 1946, Congress 
has recognized that education is only 
effective when children are properly fed. 
This bill continues the school lunch and 
breakfast programs as well as extends 
the supplemental food program for 
women, infants, and children. 

The program cannot be labeled “fis- 
cally irresponsible.” H.R. 4222 has had 
all fat trimmed from it. The bill that 
passed the House 380 to 7 was recognized 
by almost everyone as a needed and 
sound piece of legislation. We must now 
insure that H.R. 4222 becomes law. 

Mr. Speaker, I am sure many of my 
colleagues will agree with me that the 
action we take on this bill will have far- 
reaching effects on the future of this 
country. Promoting the health and well- 
being of the Nation’s children is one of 
our most important tasks. By overriding 
this veto we meet that duty. 

Ms. ABZUG. Mr. Speaker, our vote on 
this latest veto by President Ford will 
show whether we in the Congress are 
prepared to see that the Government 
meets its minimal responsibility to in- 
sure that the people are provided with 
the basic requirements necessary for 
their livelihood. 

President Ford, in his veto message, 
referred to “fiscal responsibility” as a 
basis for his decision. I would argue here, 
as I have in the past, that it is the height 
of iresponsibility to jeopardize the well- 
being of millions of our citizens on such 
faulty grounds. This is a particularly 
serious matter when the well-being of 
the children of our country is involved. 

The President apparently objects to 
the fact that children from families 
whose income is not quite low enough to 
be classified below the poverty level may 
be able to take advantage of the school 
lunch program. He would rather not 
spend some Federal dollars, and place 
an even greater burden on those families 
who are struggling at incomes just above 
the poverty line—a struggle which has 
been aggravated in many cases by the 
policies of this administration, which 
have done very little to relieve the crit- 
ical unemployment situation. 

I would point out that the able chair- 
man and ranking minority member of 
the Education and Labor Committee 
have issued a statement noting that this 
bill has already been reduced in size 
twice from the original dollar figure, to 
meet budgetary requirements, with the 
last cut representing a reduction of 
$229 million from the initial House 
bill. Even this reduction of funds desig- 
nated to provide food for our Nation’s 
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children, however, does not appear to be 
fiscally responsible to the President. 

We would indeed be turning our backs 
on our children if we do not override the 
veto. The policy of this Congress must 
be, simply, that all their nutritional 
needs are met. We know that malnu- 
trition in sections of our country has 
been found to be comparable to that in 
nations at a much lower level of develop- 
ment. And we know that malnutrition 
can cause children to lag behind normal 
patterns of physical and mental growth. 
We in this House must, therefore, make 
every possible effort to insure that the 
lives of children are not permanently 
marred by the lack of proper and ade- 
quate food. This policy must apply to all 
children whose family financial situa- 
tion may prevent the provision of a suffi- 
cient diet at home, not merely to those 
who live below an artificially determined 
poverty level. 

As a result of the economic policies of 
this administration, poverty is creep- 
ing into the lives of still thousands more 
of America’s families. This veto must be 
overridden, if the Government is to ful- 
fill its necessary and expected obliga- 
tions to its citizens. 

Mr. THOMPSON. Mr. Speaker, as a 
member of this body’s Committee on 
Education and Labor, I am pleased to 
support the vote to override the Presi- 
dent’s veto of H.R. 4222—the National 
School Lunch and Child Nutrition Act 
Amendments of 1975. It is a fine piece 
of legislation which will further imple- 
ment our commitment to end child hun- 
ger in this country. 

This bill makes many improvements in 
all the child feeding programs which we 
hope will be implemented as soon as 
possible once this bill becomes law. With- 
in a couple of months, we expect the De- 
partment of Agriculture to promulgate 
regulations which will implement the im- 
portant changes we have legislated. We 
are concerned, for example, that the 
bill’s provisions for new food services for 
children’s residential institutions and 
child care centers—so crucial to these 
youngsters’ well-being—will be needless- 
ly withheld from the intended recipients 
because of bureaucratic delay. It is our 
intent, therefore, that the benefits con- 
tained in H.R. 4222 for young children 
not be delayed past mid-December at 
the latest. 

I believe we can take a special pride 
in the way this legislation improves the 
operation of two of the child nutrition 
programs: the national school breakfast 
program and the special supplemental 
food program for women, infants and 
children—WIC. I would like to take this 
opportunity to outline them for you. 

THE SCHOOL BREAKFAST PROGRAM 


In 1966, we created the national school 
breakfast program in an effort to im- 
prove the nutritional well-being of ‘all 
our school children, especially the chil- 
dren from families with low-incomes and 
children with working parents unable to 
provide them a nutritious breakfast each 
morning. Since the enactment of the 
Child Nutrition Act of 1966, which em- 
bodies the breakfast program’s authoriz- 
ing legislation, we have seen ample evi- 
dence proving that nutritious breakfasts 
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aid not only the health of the children, 
but also the opportunity to learn in the 
classroom. 

H.R. 4222, which I am confident will 
be enacted over the President’s veto, ex- 
pands the breakfast program to all needy 
schools. The legislation requires the Sec- 
retary of Agriculture, within four 
months, to promulgate regulations re- 
quiring the program’s expansion to all 
needy schools. We expect that these regu- 
lations will specify that, at a minimum, 
the breakfast program must be imple- 
mented in all schools which receive funds 
under title I of the Elementary and 
Secondary Education Act and in all 
schools in which 25 percent or more of 
the children qualify for a free or re- 
duced-price lunch under the guidelines 
promulgated by the Secretary of Agricul- 
ture pursuant to section 9 of the Na- 
tional School Lunch Act. We further ex- 
pect the Secretary to actively monitor 
the implementation of the program in 
such schools so as to insure that the pro- 
gram’s benefits reach every needy child 
in every needy school. 

We felt the need to tighten our re- 
quirements for expansion of the school 
breakfast program because the require- 
ments of the current law have simply not 
been effective in making the program’s 
benefits available to needy schoolchil- 
dren. Indeed, less than 14 percent of 
the public schools across the country 
have implemented the program. The 
present law requires all States to submit 
State plans which must specify the man- 
ner in which the breakfast program is to 
be expanded to needy children. Specifi- 
cally, current law demands that such 
State plans define the criteria for deter- 
mining the schools which are “needy”; 
name the schools which are targeted to 
receive the breakfast program; and es- 
tablish a schedule by which the breakfast 
program is to be implemented in these 
needy schools. This schedule of program 
implementation, in addition to estab- 
lishing starting dates around the State 
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tration, is the only way USDA and the 
Congress can evaluate the effectiveness 
of the statutes we have enacted and 
the regulations promulgated thereunder. 
Unfortunately, the present law has not 
been as effective as we had hoped when 
we legislated this “outreach” require- 
ment. That provision now needs 
strengthening and this is accomplished 
by this bill. 

The benefits of school meals for chil- 
dren of the economically disadvantaged, 
as well as to their more affluent school- 
mates, have been proven over and over 
again. It is for that reason that we have 
taken pains to insure that every needy 
child receives a nutritious school lunch 
as long as the school district has agreed 
to operate the school lunch program in 
one of its schools. Since our previous re- 
quirement for the expansion of the 
breakfast program has not been effective, 
we now feel the need for a similar pro- 
vision to reflect our belief that school 
breakfasts must be available to children 
likely to suffer the harm caused by in- 
adequate morning nourishment. It is for 
this reason that we require breakfast 
program implementation in all needy 
schools. Our hope is that these break- 
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fasts will enable our young, especially the 
children of the poor, to better take ad- 
vantage of the education so important 
to their future. 


THE WIC PROGRAM 


Since we legislated the WIC program 
into existence in 1972, we have been 
keenly interested in the way this pro- 
gram of supplemental foods benefits its 
recipient pregnant women, nursing 
mothers, and their young children at 
such crucial stages of development. We 
have learned that the provision of high- 
protein foods at the very beginning of 
life can do more than the best remedial 
care later in life. We know that the WIC 
program works to insure, to the highest 
degree possible, that our children’s health 
will not be crippled before they leave the 
womb. 

Therefore, we have increased the fund- 
ing for the WIC program so as to pro- 
vide its health-protecting benefits to 
more mothers and infants. Moreover, we 
have guaranteed participation in the pro- 
gram to all eligible program sponsors, 
and have provided a mechanism for in- 
suring that the full authorization is util- 
ized for this and the next 2 fiscal years. 

We have increased the WIC authoriza- 
tion level in H.R. 4222 to $250 million a 
year. In order to insure that such an 
amount is spent for fiscal years 1976 and 
1977, we have further directed the Secre- 
tary of Agriculture to use the so-called 
section 32 funds to supplement any direct 
appropriation up to the full authorization 
level. In addition, the Secretary must 
carry over any unspent funds to the next 
fiscal year. Thus, for fiscal year 1976, the 
Secretary must spend the $250 million 
provided by this bill plus the $30 to $40 
million unspent in fiscal year 1975, for a 
total expenditure of roughly $280 to $290 
million in this fiscal year. Similarly, if 
there are any unspent funds in this fiscal 
year or in fiscal 1977, they, too, must be 
available for expenditure during the fol- 
lowing year in addition to the $250 mil- 
lion authorized. 

We believe that the provisions affect- 
ing the WIC program in H.R. 4222 will 
aid the delivery of this important nutri- 
tion assistance to the vulnerable women 
and children so in need of this food sup- 
plement. We have required the Secretary 
to fund all eligible sponsors up to the full 
authorization level of $250 million plus 
any carryover funds. As long as that full 
authorization level plus carryover funds 
has not been met, he must continue to 
fund participating sponsors immediately 
and to accept new applications until the 
$250 million and all unspent moneys from 
the previous fiscal year are expended. 

This bill now before us makes all the 
child nutrition programs more capable of 
providing nutrition assistance to all 
youngsters who need it. I urge my col- 
leagues to join me in enacting this im- 
portant piece of antihunger legislation 
over the President’s veto. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I strongly support the overriding of the 
President’s veto of H.R. 4222, the Child 
Nutrition Act. That bill is the finest child 
feeding bill that has passed the Congress 
and it will substantially improve our 
Federal feeding efforts. H.R. 4222 will 
vastly improve the school lunch and 
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breakfast programs; it will implement, 
for the first time, feeding services in 
children’s residential institutions such 
as orphanages and homes for the phys- 
ically and mentally handicapped; and 
it will expand the WIC, child care and 
summer feeding programs. 

We expect these improvements to be 
implemented very quickly by the USDA 
through the promulgation of regulations 
in an expeditious manner. For instance, 
we expect regulations for the implemen- 
tation of Federal feeding efforts in chil- 
dren’s residential institutions and for the 
directed expansion of the, other feeding 
programs to be promulgated within a 
month or two by the Department. This 
will permit the promise of H.R. 4222 to 
become a reality for needy children. 

Two facets of the child nutrition bill 
merit specific explanation. Those facets 
make important improvements in the 
school breakfast program and WIC pro- 
grams and I would like to briefly explain 
them. 

In the school breakfast program, the 
bill requires program expansion to all 
needy schools by directing that “the 
school breakfast program be made avail- 
able in all schools where it is needed to 
provide adequate nutrition for children 
in attendance.” We expect the Agricul- 
ture Secretary to promulgate regulations 
within the 4-month period specified in 
that section of the legislation, that will 
require all needy schools—such as all 
title I schools and all schools in which 
more than 25 percent of the children 
qualify for free or reduced-price lunch- 
es—to implement the breakfast program. 

After the regulations are promulgated, 
the “Secretary shall report to the com- 
mittees of jurisdiction in the Congress” 
about his plans for program expansion. 
This report should indicate how the De- 
partment intends to monitor the con- 
gressional directive to implement the 
breakfast program, in a timely manner, 
in all needy schools. The Department 
hopefully will devise an active and thor- 
ough effort to monitor States’ and 
school districts’ compliance with the ex- 
pansion mandate. 

The need for this new legislation is 
obvious. Currently, the law requires State 
agencies to prepare and submit annual 
State plans of child feeding efforts. Those 
plans are supposed to document how the 
State will reach, “to the maximum extent 
practicable,’ needy children with the 
school breakfast program. Specific plans 
are supposed to be drafted every year 
that indicate when particular schools in 
needy neighborhoods will implement the 
program. Of course, these plans must be 
implemented. 

Unfortunately, this current legislative 
provision apparently has been ineffective. 
Less than 14 percent of the public schools 
in our Nation now offer breakfast services 
to their youngsters. Thus, the expansion 
directive—contained in H.R. 4222—to all 
needy schools is necessary. 

The WIC program is also improved by 
this bill. We authorize and require the 
expenditure of $250 million, plus carry- 
over funds, during fiscal years 1976 and 
1977. These funds are to come out of 
“section 32” of the Agriculture Act of 
1935. During fiscal year 1978, $250 mil- 
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lion, plus carryover “section 32” funds, 
are authorized, but the $250 million for 
that year will come out of regular ap- 
propriations. 

In the WIC program part of H.R. 4222. 
we establish an “entitlement” right for 
eligible agencies seeking to implement 
the program. Under this entitlement con- 
cept, an applicant agency has the right 
to have its application for assistance re- 
viewed immediately for an eligibility 
determination. Once that determination 
is made and the agency is deemed eligi- 
ble, funds must be issued forthwith in 
an amount that would permit the agency 
to feed all the infants and mothers in 
that area that it is capable of serving. 

This entitlement concept, however, will 
operate within an authorization level plus 
carryover funds ceiling. Therefore, dur- 
ing fiscal year 1978, as an example, the 
entitlement provision could only operate 
within the $250 million plus unspent 
carryover funds—from 1977—level. This, 
I believe, is a most responsible way to 
achieve modest but needed expansion of 
the WIC program. 

In sum, then, H.R. 4222 is a marvelous 
bill that will provide much nutritious aid 
to impoverished youngsters. I, therefore, 
believe it is most appropriate that we 
override the President’s veto. 

The SPEAKER. All time has expired. 

Mr, PERKINS. Mr. Speaker, I move 
the previous question. 

The previous question was ordered. 

The SPEAKER. The question is, Will 
the House, on reconsideration, pass the 
bill, the objections of the President to 
the contrary notwithstanding? 

Under the Constitution, this vote must 
be determined by the yeas and nays. 

The vote was taken by electronic de- 
vice, and there were—yeas 397, nays 18, 
not voting 18, as follows: 


[Roll No. 595] 
YEAS—397 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, 

Calif. 
Anderson, Il, 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 


Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 


Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 


Burlison, Mo. 
Burton, John 


Daniels, N.J. 
Danielson 
Davis 

de la Garza 


Burton, Phillip Downing, Va. 


Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 


Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Conable 
Conian 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’'Amours 
Daniel, Dan 
Daniel, R. W. 


Drinan 
Duncan, Oreg. 
du Pont 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Emery 
English 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fascell 
Fenwick 
Findley 

Pish 

Fisher 
Fithian 
Flood 

Florio 
Flowers 
Fiynt 

Foley 

Ford, Mich. 
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Ford, Tenn. 
Forsythe 
Fountain 
Fraser 


Goldwater 
Gonzalez 


Helstoskl 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 

Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman - 
Lent 

Levitas 
Litton 
Lioyd, Calif. 
Lioyd, Tenn. 
Long, La. 


Beard, Tenn. 
Burleson, Tex. 
Collins, Tex. 
Crane 

Devine 
Dickinson 


Long, Md. 
Lott 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 


Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 


Miller, Calif. 
Miller, Ohio 


Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Calif. 


Moorhead, Pa. 


Oberstar 
Obey 

O'Hara 
O'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 


Calif. 


Pattison, N.Y. 


Pepper 
Perkins 


Richmond 
Rinaldo 
Risenhoover 


NAYS—18 


Hutchinson 
Krueger 
Lujan 
McDonald 
Michel 
Rousselot 
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Roberts 


Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stephens 


Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxier 
Treen 
Tsongas 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wrydiler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Schneebeli 
Shuster 
Steiger, Ariz. 
Symms 
Teague 
Wiggins 


NOT VOTING—18 
Duncan, Tenn. Jenrette 


Bowen 
Broyhill 
Burke, Fla. 


Fary 
Hinshaw 


Martin 
Moss 


CxxI——2020—Part 25 


O’Brien Ryan Symington 


Quillen Sisk Udall 
Riegle Stuckey Wilson, Bob 


The Clerk announced the following 
pairs: 

Mr. Moss with Mr. Martin, 

Mr. Udall with Mr. Broyhill. 

Mr. Bowen with Mr. Duncan of Tennessee. 

Mr. Symington with Mr. Fary. 

Mr. Riegle with Mr. Hinshaw. 

Mr. Jenrette with Mr. Burke of Florida. 

Mr. Stuckey with Mr. Quillen. 

Mr. Sisk with Mr. Bob Wilson. 

Mr. Ryan with Mr. O’Brien. 


Messrs. WHALEN and McCLORY 
changed their vote from “nay” to “yea.” 

So, two-thirds having voted in favor 
thereof, the bill was passed, the objec- 
tions of the President to the contrary 
notwithstanding. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The Clerk will notify 
the Senate of the action of the House. 


GENERAL LEAVE 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 


PARLIAMENTARY INQUIRY CON- 
CERNING ALLEGED VIOLATIONS 
OF THE RULES OF THE HOUSE 
AND THE RULES OF COMITY 


(Mr. CLEVELAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. CLEVELAND. Mr. Speaker, I have 
asked for this time for the purpose of 
addressing the Chair so that I may make 
an inquiry, which will be in the nature 
of a parliamentary inquiry, of the Chair, 
in regard to the following matter: 

On last April 17, at page 10458 of the 
Recorp, I was commenting on the man- 
ner in which the Senate was handling 
aspects of the New Hampshire Senate 
election, remarks were critical of the 
Senate and the Speaker at that time 
called me to order, and, quoting from 
the Speaker’s remarks, the Speaker asked 
me to desist and stated that my remarks 
were in violation of the rules of the 
House and the rules of comity. 

For this reason, Mr. Speaker, I wish 
to bring this to the attention of the 
Chair: I noticed on October 1 that at 
pages 31104-31105 of the Recorp the 
gentleman from New York (Mr. KocH) 
addressed the House under the 1-minute 
rule and had been extremely critical of 
the junior Senator from New York (Mr. 
BUCKLEY). 

Mr. Speaker, I would like to inquire if 
the remarks of the gentleman from New 
York (Mr. Koc), like those of mine 
earlier in the year, are in violation of 
the rules of the House and the rules of 
comity. 

The SPEAKER. Does the gentleman 
from New York (Mr. Kocu) desire to be 
heard? 
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Mr. KOCH. I do, Mr. Speaker. 

First, I will not object at this time to 
the use by the gentleman in the well of 
the name of a Member of the other 
House. 

Instead, Mr. Speaker, I would like to 
say this. 

Mr. CLEVELAND. Just a second. I not 
only used the name of the gentleman 
from New York (Mr. Kocn), but I told 
him I was going to be here today and for 
what purpose. 

Mr. KOCH. No, no. The gentleman from 
New Hampshire (Mr. CLEVELAND) mis- 
understood me. My reference was to the 
other Chamber. The gentleman referred 
to a Member of the other Chamber by 
name, something we may not do. 

Mr. CLEVELAND. No; I thought I just 
said “the junior Senator.” 

Mr. KOCH. I believe the gentleman 
from New Hampshire mentioned his 
name. I thought I heard it distinctly. 

In any event, Mr. Speaker, I examined 
the precedents of the House, and I know 
the gentleman is familiar with Jefferson’s 
Manual, a book that I revere, and, indeed, 
there are only two others that I have a 
higher regard for. One is the Bible, and 
the other is Cannon’s Precedents. 

In Cannon’s Precedents, Mr. Speaker, 
there is a statement that it is not in 
order in debate to criticize Members of 
the other body, but such rule does not 
apply to criticisms of statements made 
by Members of the other body outside 
the Chamber. 

In my remarks to which the gentle- 
man from New Hampshire (Mr. CLEVE- 
LAND) refers, I did discuss the remarks 
of a Member of the other body, the 
younger brother of a noted columnist. 

Mr. CLEVELAND. Mr. Speaker, I 
might say that that is being pretty criti- 
cal right there. 

Mr. KOCH. That he is the younger 
brother of a noted columnist? 

In any event, as a result of those re- 
marks, this noted columnist, for whom 
I have high regard and personal affec- 
tion—I know him quite well and, thank 
God, he is not a Member of the other 
body, so I can even mention his name, 
Bill Buckley—he took exception to my 
remarks in his column. 

In examining the precedents, I have 
come to the conclusion that I ought not 
to have mentioned the exact name of 
that Member of the other body. There- 
fore, with the Chair’s permission, I 
would consent to a withdrawal of that 
unutterable name and have substituted 
in each and every case where that name 
was mentioned a reference to the fact 
that I was referring to the younger broth- 
er of a noted columnist. 

The SPEAKER. The Chair is ready to 
Tule. 

The Chair will state that not only was 
this matter brought to his attention 
today, but the Chair noted the remarks 
of the gentleman from New York when 
they appeared in the Record of Octo- 
ber 1, 1975, and anticipated that this 
question might arise. 

The Chair has, accordingly, checked 
the precedents. The precedents of the 
House indicate that it is not in order for 
a Member of this body to refer to the 
actions or remarks of a Member of the 
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other body occurring either within the 
other body or elsewhere—Speaker Ray- 
burn, May 5, 1941. The motives of the 
Member making the remarks are not rel- 
evant to a determination of whether they 
are or are not in order, as even compli- 
mentary remarks have been held to vio- 
late the rule of comity between the two 
Houses—Volume VIII, 2509. 

Speaker Rayburn succinctly stated the 
reason for the rule in 1941, subsequent 
to the citation given by the gentleman 
from New York, observing that— 

If there is a thing in the world that is 
important, it is that there be comity and 
good feeling between the two legislative 
bodies. 


To allow references in one body to the 
actions of Members of the other, he 
continued: 

In all probability would lead to a situation 
which might make ordered legislative pro- 
cedure impossible. (May 5, 1941, RECORD, pp. 
3566-3567.) ; 


The present and all previous occupants 
of this Chair have attempted to preserve 
the comity between the two Houses. 

The Chair notes that the remarks in 
question were in part delivered from the 
floor of the House and in part inserted 
for printing in the Recorp. Had the Chair 
been aware of the content of the remarks 
when uttered or been informed of the 
contents of the matter to be inserted, 
he would have enforced the rule of com- 
ity at that time. 

The rule of comity has clearly been 
violated and, without objection, the re- 
marks of the gentleman from New York 
will be stricken from the RECORD. 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BOWEN. Mr. Speaker, I was un- 
avoidably detained in a meeting with a 
group of my constituents in a room in 
which I could not hear the bells for the 
vote on the veto override of H.R. 4222, 
the School Lunch and Child Nutrition 
Act amendments. 

If I had been present, I would have 
voted to override the President, as I had 
announced already in public statements 
and in letters to my constituents. 

I voted earlier for the bill in the House 
on final passage and for the conference 
report. I am very pleased that only 18 
Members voted to sustain the veto. 
Thank you. 


CONFERENCE REPORT ON 5. 824, 
JAPAN-UNITED STATES FRIEND- 
SHIP ACT 


Mr. HAYS of Ohio. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S. 824) to provide for the use of 
certain funds to promote scholarly, cul- 
tural, and artistic activities between 
Japan and the United States, and for 
other purposes, and ask unanimous con- 
sent that the statement of the man- 
agers be read in lieu of the report. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
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The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of October 
2, 1975.) 

Mr. HAYS of Ohio (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that the further reading of the 
statement be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

The SPEAKER. The gentleman from 
Ohio (Mr. Hays) is recognized for 1 
hour. 

Mr. HAYS of Ohio. Mr. Speaker, I 
yield myself such time as I shall con- 
sume. 

Mr. Speaker, I will attempt very 
briefly to explain what this is about. 

Mr. Speaker, this bill carries a Senate 
number. But I can assure the House 
that much of its substance reflects the 
views of the House. 

The objective of the Japan-United 
States Friendship Act is to encourage a 
greater understanding of Japan—its cul- 
ture, history, and language—by Ameri- 
cans. In furtherance of this purpose the 
conferees adopted most of the language 
contained in the House amendment to 
the Senate bill. The House version broad- 
ened support for major collections of 
Japanese books and publications in ap- 
propriate libraries in the United States. 
These libraries need not necessarily be 
connected with colleges and universities. 
They may be public libraries that have 
Japanese collections such as the Library 
of Congress or the New York Public 
Library. 

Similarly the conferees adopted the 
broader language of the House that will 
permit artistic presentations to be shown 
at places like the Kennedy Center in- 
stead of limiting them to institutions of 
higher education as the Senate proposed. 

The House version provided for fellow- 
ships and scholarships at the graduate 
and faculty level. The Senate included 
such support for undergraduates as well. 
Given the limited funds available, the 
conferees accepted the House version. 

Both the Senate bill and the House 
amendment authorized an appropriation 
of a portion of the $320 million that the 
United States is receiving from Japan 
for the reversion of Okinawa to Japan. 
In the Senate version 10 percent—$32 
million—was authorized. The House au- 
thorized only 5 percent—$16 million. 
The conferees agreed on 714 percent— 
$24 million. 

That sum together with $12 million in 
Japanese yen that the United States 
owns from Japanese payments resulting 
from the assistance given that country 
during the immediate postwar years will 
comprise the capital for the trust fund 
created by this act. That money will be 
used to promote scholarly, cultural, and 
artistic activities between Japan and the 
United States. Only 5 percent of the 
capital may be spent in any one year. 

I think it is important to note that the 
Japanese Government has already set 
up the Japan Foundation with an initial 
endowment of $100 million, much of it 
directed to the United States for pur- 
poses similar to those set forth in this 
act. In addition the Japanese Govern- 
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ment has made sizable contributions to 
U.S. universities to advance Japanese 
studies in this country. 

The U.S. activities under this act will 
be handled by a Japan-United States 
Friendship Commission. The Senate and 
the House were in disagreement on the 
composition of that body. The Senate 
wanted a newly created body with an 
Executive Director and an unlimited 
staff. We opposed that vigorously. The 
reason was simple. There already exists 
a Joint Committee on United States- 
Japan Cultural and Educational Coop- 
eration with a Japanese Panel and a 
United States Panel. We saw no logic in 
the creation of another commission and 
insisted that the existing U.S. Panel be 
used to carry out activities under this 
act. To that Panel we added Members 
of Congress and the Chairman of the 
National Endowment for the Arts and 
the Chairman of the National Endow- 
ment for the Humanities. While we did 
accept the position of Executive Direc- 
tor, we insisted that staff support be 
provided by the Secretary of State on a 
reimbursable basis. In this way we hope 
to hold down administrative expenses. 

Given our increasingly close relations 
with Japan and the importance of that 
country in the Pacific area, I think this 
is a meritorious bill. While modest in its 
financing, the objectives it seeks to ac- 
complish between the peoples of the 
two countries should do much to promote 
a better understanding between Japan 
and the United States. 

Mr. BUCHANAN. Mr. Speaker, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Alabama. 

Mr. BUCHANAN. I thank the gentle- 
man for yielding. 

I would only point out that this leg- 
islation passed our subcommittee and 
our full committee without a dissenting 
vote. There was no serious disagreement 
between the conferees, and we concur 
in urging that the conference report be 
adopted. 

Mr. HAYS of Ohio. I thank the gen- 
tleman. All of the disagreements that 
were between us were settled generally 
in favor of the House language, which 
tightened the bill up considerably. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

As I understand it, we are talking 
about creating a trust fund, part of which 
each year would be used to finance cul- 
tural interchange between Japan and 
the United States. Is there any prece- 
dent for the U.S. Government’s financing 
such a trust fund in the past with any 
other nation? 

Mr. HAYS of Ohio. We have a good 
many agreements under the so-called 
Mutual Education and Cultural Ex- 
change Act, sometimes known as the Ful- 
bright Act, sometimes known as the Ful- 
bright-Hays Act, which do authorize 
such exchanges. So there is precedent 
for government support. In many cases— 
I am thinking now of the Netherlands, 
Great Britain, Germany, and France— 
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the other government contributes a con- 
siderable amount to it. In this case the 
Japanese have already set up $100 mil- 
lion on their part for the promotion of 
this, and the total amount that we are 
putting into this—and this, as I say, is 
coming from moneys paid by Japan ei- 
ther for the reversion of Okinawa or for 
post World War II payments for assist- 
ance given to Japan. The dollar total is 
$24 million plus $12 million in yen. 

Mr. BAUMAN. Are there any other 
plans to include such trust funds or 
agreements with other countries at this 
point? 

Mr. HAYS of Ohio. I do not know of 
any. 

Mr. BAUMAN. I thank the gentleman 
for his explanation. 

Mr. MATSUNAGA. Mr. Speaker, will 
the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Hawaii. 

Mr. MATSUNAGA. I thank the gen- 
tleman for yielding. 

I wish to commend the gentleman and 
his committee for the leadership that 
he and his committee have given in 
bringing this bill forward. It was very 
timely when it passed the House to begin 
with, and it is timely now to approve 
the conference report inasmuch as the 
head of the Japanese nation, the Em- 
peror and the Empress, are visiting the 
United States. For two countries of such 
diverse cultures to be able to get together 
on & bill such as this is an indication that 
we are headed in the right direction of 
developing brotherhood among nations 
and a foundation for world peace. 

I again congratulate the gentleman in 
the well. 

Mr. HAYS of Ohio. I thank the gentle- 
man very much for his contribution. 

Mr. ESCH. Mr. Speaker, I would like 
to express my strong support for S. 824, 
the Japan-United States Friendship Act. 
I believe that by the action we are tak- 
ing today in this body, we are demon- 
strating a feeling of cooperation and 
goodwill between two countries which 
have shared times of turmoil, but have 
forgotten their differences to become two 
of the strongest allies ‘n the world today. 

This legislation is particularly timely 
with the visit to the United States this 
week of Emperor and Mrs. Hirohito, the 
first visit by a Japanese Emperor to this 
country. It is only fitting that Congress 
participate in this historic event by en- 
acting a measure which will make a sig- 
nificant contribution toward strengthen- 
ing the friendship and understanding be- 
tween our two countries. 

I believe that the Japan-United States 
Friendship Act is just such a measure. 
My own interest in this legislation goes 
back to the 93d Congress when I first 
sponsored similar legislation. I felt then, 
as I do now, that there exists a vital need 
for the cultural exchange program be- 
tween the United States and Japan which 
this bill establishes. What better way 
for us to gain a fuller understanding of 
each other than to participate in an in- 
terchange of scholarly and artistic en- 
deavors. For this reason I am proud to 
be a cosponsor of this act. 

It is significant that the funds au- 
thorized by this legislation are a per- 
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centage of the moneys paid to the United 
States in accordance with the Okinawa 
Reversion Agreement of 1971. This act 
provides an appropriate method for the 
use of these funds in a way in which they 
will benefit both countries. 

Mr. Speaker, I urge the unanimous 
approval of the Japan-United States 
Friendship Act by the House. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER. The question is on the 
conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. HAYS of Ohio. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


MAKING APPROPRIATIONS FOR AG- 
RICULTURE AND RELATED AGEN- 
CIES PROGRAMS, 1976 


Mr. WHITTEN. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
8561) making appropriations for Agri- 
culture and related agencies programs 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 
1976, and for other purposes, and ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of October 
2, 1975.) ' 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 

The SPEAKER. The gentleman from 
Mississippi (Mr. WHITTEN) is recognized. 

Mr. WHITTEN. Mr. Speaker, we bring 
to the Members today a conference re- 
port which I highly commend to my col- 
leagues. The conference resulted in 
unanimous agreement with all conferees 
signing the report. 

Mr. Speaker, this bill making appro- 
priations for the Department of Agricul- 
ture and related agencies includes the 
Food and Drug Administration, the food 
stamp program, the school lunch pro- 
gram, and many other food programs re- 
lating to production, processing and or- 
derly marketing. The bill also includes 
funds for rural development and conser- 
vation. 

I think, as I have pointed out in the 
past, that this bill is perhaps the most 
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important bill we consider in this House 
to the overall economic well-being of our 
country. As we reach the point where we 
have no gold or silver behind our cur- 
rency or our coinage, all we have to rely 
on is the promise to pay, and our ability 
to pay goes back to the condition in 
which we keep our land and the condi- 
tion of those who take care of it. 

I would say that when my colleagues 
examine this report, they will see that 
only about 20 percent of the funds in- 
volved in this bill are directly related to 
helping those who produce our food and 
clothing and shelter. About 80 percent of 
the funding in the bill relates to the 
other consumer programs which I have 
just mentioned. 

I would like, at this time, to describe 
some of the highlights of this bill. The 
conference report recommends a total 
of $11,061,282,000 in new budget auth- 
ority for fiscal year 1976 and $2,052,922,- 
000 for the transition period. The amount 
agreed to by the conferees for fiscal year 
1976 is $23,232,000 less than the budget 
estimate. The agreement is $14,019,000 
more than the amount approved by the 
House, but it is $31,001,000 less than the 
Senate bill. I would also like to point 
out that the amount recommended for 
fiscal year 1976 is $2,698,495,530 less than 
the fiscal year 1975 appropriation. The 
primary reasons why the bill is so far 
below last year’s appropriation is be- 
cause, first of all, the funds needed for 
restoration of capital impairment for 
the Commodity Credit Corporation are 
about $1.3 billion less this year than they 
were last year. Second, the funds re- 
quested by the administration for the 
child nutrition programs are less than 
the amounts appropriated last year. Both 
the House and Senate versions of the 
bill, as well as the conference agreement, 
make the food programs, including food 
stamps, available for a 7-month period. 
Therefore, once the food programs are 
fully funded the fiscal year 1976 appro- 
priation will probably be somewhat larger 
than the fiscal year 1975 appropriation. 

There are several things this commit- 
tee dealt with that I think are especially 
worthy of note. We attempted to 
strengthen the Office of the Sales Man- 
ager, which was originally created at the 
instance of this subcommittee some years 
ago. At that time the Commodity Credit 
Corporation had $10 or $12 billion worth 
of commodities which they failed or re- 
fused to offer in world trade. This sub- 
committee recommended, and the Con- 
gress approved, the creation of a sales 
manager. After some pressures, he moved 
into action with the consent of the De- 
partment and these commodities were 
sold in world trade for dollars. With 
time, there has been a change in the 
policy and in the farm roles of this 
country. But I truly believe that had we 
had a sales manager fully implemented 
and active, we would not have had the 
problems we have had with the Russian 
wheat sales, where we sold most of the 
world’s available grain. We let the Rus- 
sians have 3 years in which to take it, 
but on the other hand we did not think 
to have them give us 3 years in which to 
deliver. As a result, the Russians took 
in 1 year what we thought they would 
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take over 3 years, leaving our country 
holding an “empty bag” and facing the 
resultant higher prices. 

So we have once again set up provi- 
sions in the bill for an active, operating 
sales manager so the figures and prac- 
tices of foreign countries are known to 
our people in the trade and to our pro- 
ducers. This is absolutely essential in 
this period when so many other coun- 
tries regulate the bringing in of outside 
commodities. 

It is also essential since the American 
producer is absolutely dependent on ex- 
porting about 25 percent of his produc- 
tion if his economy is to remain sound. 

Not only that, but we also have 
learned throughout the years that unless 
we have an economically strong agricul- 
ture, it pulls down all the rest of our 
economy. The Great Depression was 
started by a break in farm prices. 

Now there is another matter, Mr. 
Speaker, that I think I should call to the 
attention of the Congress and that is 
about food stamps, where we read so very 
much about the misuse of this program. 
There are several factors which enter 
into this. One of them is that eligibility 
is defined by the Congress and deter- 
mined by the State welfare agencies. The 
Department of Agriculture can only pick 
up the bill or pay the costs. 

Let me read from the statement of the 
managers: 

The conferees are extremely concerned 
about the increasing reports of widespread 
irregularities and abuses in the Food Stamp 
Program, resulting in greatly increased costs. 
Unless this situation is corrected it could 
jeopardize the program. This cannot be al- 
lowed to happen since food assistance to the 
truly needy is an accepted responsibility. 
Numerous suggestions have been made in 
years past in an effort to more properly 
supervise handling of the program, 

Under current regulations of the Depart- 
ment of Agriculture, the recipient, upon 
receipt of the coupons, must sign his name 
on the inside cover of the coupon book. Such 
a procedure aids in the recovery of lost or 
stolen coupons, and the Department should 
do everything possible to see that this regu- 
lation is faithfully complied with at the lo- 
cal welfare or other issuing offices. 

This regulation does not protect the pro- 
gram, however, from various abuses such 
as black marketing, theft, and other im- 
proper uses. The conferees are of the opinion 
that many of these problems could be solved 
by the adoption of a similar regulation re- 
quiring recipients to countersign each cou- 
pon at the time of surrender for goods pur- 
chased in the presence of a responsible em- 
ployee, of the establishment where food is 
purchased with such coupons, and such em- 
ployee should initial such stamps as being 
signed in his or her presence. 

This should be no more work for the local 
store than someone cashing a personal check, 
and there should be no additional adminis- 
trative costs to the local or Federal govern- 
ments. If properly enforced, such a require- 
ment would help to prevent the black mar- 
ket and related abuses which appear to exist. 
It would make lost or stolen coupons more 
difficult to use and would aid in prosecution 
Since forgery would be involved and ap- 
propriate penalties could be established for 
use or acceptance without following in full 
the regulations. 

Therefore, the conferees strongly recom- 
mend that the Department adopt some such 
regulation to provide added protection for 
both the legitimate recipient and the Fed- 
eral Government. The Department is also 
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requested to consult with the appropriate 
Committees of the Congress on this proposal 
and other means of tightening-up the ad- 
ministration of the program so as to preserve 
it for those who have a real need for such 
assistance. 

We think that that would bring about 
@ great improvement and help assure 
that the food stamps, which are pro- 
vided, would be used by those who are 
really eligible. It would in no way restrict 
their proper use. 

I think, in the long run, that this rec- 
ommendation would serve to maintain 
and improve a program for which the 
need is not under question, although it is 
under attack in some areas as to certain 
irregularities and abuses. 

Now, I repeat again, Mr. Speaker, that 
we have provided amply for the Soil 
Conservation Service, for the protection 
of watersheds and flood prevention op- 
erations, and to meet the emergencies 
that have arisen out of disastrous 
storms. 

At this point in the Recorp, I would 
like to include a table which shows the 
amounts in the conference agreement for 
emergency measures for runoff retarda- 
tion and soil-erosion prevention: 
Mississippi River and tributar- 

ies, spring of 1975 flood. 

Idaho storm of 1974 
Oregon storm of January 1975.. 


New Jersey storm of December 
1974 


I would also point out that the con- 
ference agreement provides $175,000,000 
for the agricultural conservation pro- 
gram. The following table reflects some 
of the accomplishments of this fine pro- 
gram: 


ACP ACCOMPLISHMENTS 


Total accom- 
plishments 


Practice Unit 1936-72 


Water impoundment reservoirs 
constructed to reduce erosion, 
distribute grazing, conserve 
vegetative cover and wildlife, or 
provide fire protection and 
other agricultural uses. 

Terraces constructed to reduce 
erosion, conserve water, or 
prevent or abate pollution. 

Stripcropping systems estab- 
lished to reduce wind or water 
erosion or to prevent or abate 
pollution. 

Competitive shrubs controlled on _ 
range or pasture to permit 
growth of adequate cover for 
erosion contro! and to conserve 
water. 

Green and shrubs planted for 
forestry purposes, erosion con- 
trol, or environmental enhance- 
ment. 3 

Forest tree stands improved for 
forestry purposes or environ- 
mental enhancement. 

Wildlife conservation 

Animal waste and soil waste pol- 
lution-abatement structures 
(lagoons, storage, diversion, 
and other). 

Sediment pollution-abatement 
structures or runoff control 
measures. 

Other pollution-abatement prac- 
tices. 


Structures... 2, 249, 000 


33, 216, 000 


114, 229, 000 


63, 260, 000 


Acres served. ! 13, 592, 000 
Number., 2 10, 803, 000 


1 1962-72, inclusive, with certain data estimated. 
2 1970, 1971, and 1972 only. 
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Under this program we have now 
planted over 6.7 billion trees. In addi- 
tion, the conference agreement also pro- 
vides for funding the forestry incentives 
program at $15 million and as a separate 
line item instead of under ACP as pro- 
posed by the House. 

We have provided for the child nutri- 
tion programs and for the special sup- 
plemental food programs. We have pro- 
vided for the many activities that the 
Department of Agriculture carries on in- 
cluding research to come up with new 
types of food production at a time when 
we know disease is striking the ones we 
have. 

Mr. Speaker, I would like to point out 
that the conferees have agreed to defer 
the Senate increase of $3,500,000 for the 
boll weevil trial eradication program 
until there is a breakthrough on eradi- 
cation research. The conferees fully rec- 
ognize the importance of programs to 
control the boll weevil, however, until 
such time as various questions regarding 
the program, such as grower contribu- 
tions and State enforcement of the pro- 
gram, are answered, the conferees have 
agreed to defer funding the program. 

However, as a necessary step toward 
boll weevil eradication, an increase of 
$1,500,000 is provided for the boll weevil 
laboratory, including provision for the 
full utilization of the insect rearing fa- 
cility. Included are funds for research on 
the tobacco budworm, which is a species 
of the corn earworm. Recent develop- 
ments have shown that sterile insects 
can be produced by crossing the insects 
with the cherryworm. These funds will 
help to exploit this and any other break- 
throughs. 

I would also like to mention that the 
conference agreement provides for an 
increase of $250,000 for tobacco research 
to meet current problems and $5,000,000 
for high priority research to be carried 
ous by the Agricultural Research Serv- 
ce. 

Mr. Speaker, I think the best thing 
we can say is that the conferees unani- 
mously agreed to this report. Republi- 
can and Democrat, Senators and Mem- 
bers of the House, all signed this report. 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. WHITTEN. Yes. I yield to the gen- 
tleman from California. 

Mr. JOHN L. BURTON. Mr. Speaker, 
I would like to ask the distinguished 
chairman a question. Amendment No. 35, 
which earmarks $54 million for water 
development, use, and conservation, as 
composed by the Senate instead of our 
figure, was, I think, a wise choice; but 
the question is: Is it not the clear intent 
of this amendment to provide long-term, 
low-interest loans to farmers under that 
section to comply with either Federal or 
State pollution abatement standards as 
they are mandated under the Clean 
Water Act? 

Mr. WHITTEN. Mr. Speaker, may I 
say to my friend, the gentleman from 
California, the House bill provided the 
money for this purpose. The amendment 
was offered for the purpose of seeing 
that money was available for these pol- 
lution problems in the areas described. 

That amendment was accepted by the 
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House. It went to the Senate committee 
and was taken out. Then the Senate, 
during fioor consideration, added an 
amount that on further study the De- 
partment said was fully ample to meet 
these needs. 

The conferees have attempted to in- 
clude the money for the purpose of meet- 
ing the needs for long-term loans that 
may arise to meet the pollution require- 
ments in the gentleman’s area and, I 
presume, other areas that we may not 
know about. The conference agreement 
includes the full amount that evidently 
can be used for these loans and it is for 
that purpose and that purpose alone. 

In the action of the House and in the 
action of the Senate in restoring this 
amount, it was the intent that the loans 
be made in proper cases to meet this 
need. 

Mr. JOHN L. BURTON. Mr. Speaker, 
one further question, if I may. 

There is language in the conference 
report that says where requirements for 
pollution abatement are necessary in 
order to meet with State regulations, the 
Department should review the matter 
to see if those should be a joint State- 
Federal responsibility. That language 
was in no way meant to have the Depart- 
ment delay in implementing these loans 
to meet standards, Federal or State? 

Mr. WHITTEN. Mr. Speaker, the in- 
tent is clearly not to affect this in the 
bill. The purpose of that provision was 
to prevent, in the future, States requiring 
far more than is essential at the national 
level and to slow down that future effort. 

It is in no way intended to restrict in 
the least the proper action to meet the lo- 
cal needs as set out in the first provision. 


New budget 
(obligational) 


enacted to date 


Agency and title fiscal year 1975 


TITLE I—AGRICULTURAL PROGRAMS 
Production, Processing and Marketing 


Office of the Secretary ! 
Transition period... ._. 

Departmental Administrati 
Transition period 

Office of the Inspector Gener: 
Transition period 


estimates of 
authority new (obligational) 


2, 831, 000 
703, 000 
15, 862, 000 
, 965, 000 
16, 527, 000 
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Mr. JOHN L. BURTON. In order for 
any change to take place, they would 
have to come back to Congress for a 
statute? 

Mr. WHITTEN. The Department 
would have to go to the legislative com- 
mittees to point out whatever problems 
they have. We do not have the authority 
to meet this situation. 

Mr. JOHN L. BURTON. In no way is 
this meant for them administratively to 
prevent loans in States like California, 
as permitted by the Clean Water Act, 
which have stronger standards? 

Mr. WHITTEN. Not in the least. 

Mr. JOHN L. BURTON. I would like to 
thank the gentleman, also thank the 
ranking member who helped me on this 
problem. I understand the reason for the 
reduction in funding from the House 
level; but for the present time I do not 
think the Department would be geared 
up to utilize more funds this year. 

Mr. DON H. CLAUSEN. Mr, Speaker, 
will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from California. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I just want to join in expressing my ap- 
preciation to the conferees for assisting 
us on this problem which I shared with 
the gentleman from California (Mr. 
JOHN L. Burton). 

It is my understanding that the fund- 
ing level is in the vicinity of $54 million, 
and that, I understand, is consistent with 
what the agencies themselves could ade- 
quately administer. 

Mr. WHITTEN. That is the maximum 
we are told that could possibly be used. 

Mr. DON H. CLAUSEN. I thank the 
gentleman. 


Budget New budget 
(obligational) 


authority 


New budget 
(obligational) 
authority 


New budget 
(obligational) 
authority 


authority recommended in recommended in recommended by 
fiscal year 1976 House bill 1976 Senate bill 1976 


Conferees 


2, 747,000 
686, 
15, 629, 000 


' ' 


16, 455, 000 


2, 697, 000 
674, 000 
15, 629, 000 
, 906, 000 
16, 455, 000 
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SUMMARY OF CONFERENCE ACTION 


Mr. WHITTEN. Mr. Speaker, the total 
new budget authority for the fiscal year 
1976 and the transition period recom- 
mended by the cummittee of conference 
with comparisons to the fiscal year 1975 
amount, the 1976 and transition period 
budget estimates, and the House and 
Senate bills for 1976 and the transition 
period follows: 

New budget (obligational) 

authority, fiscal year 
1975 $13, 759, 777, 530 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1976 __. 
Transition period... 
House bill, fiscal year 1976 _ 

Transition period 
Senate bill, fiscal year 1976_ 

Transition period 
Conference agreement. 

Transition period. 
Conference agreement com- 

pared with— 

New budget (obligational) 
authority, fiscal year 
1975 

Budget estimates of new 

(obligational) au- 
thority, fiscal 


+11, 084, 514, 000 
2 2, 025, 519, 000 
11, 047, 263, 000 

2, 037, 545, 000 
11, 092, 283, 000 
2, 059, 479, 000 
11, 061, 282, 000 
2, 052, 922, 000 


— 2, 698, 495, 530 


—23, 232, 000 
+27, 403, 000 
+14, 019, 000 
+-15, 377, 000 


Transition period * 
House bill, fiscal year 1976 
Transition period 
Senate bill, fiscal year 
—31, 001, 000 
—6, 557, 500 
1 Includes $7,645,000 in budget amendments 
contained in Sen. Doc. 94-81 and not con- 
sidered by the House. 
? Includes $1,230,000 in budget amendments 
contained in Sen. Doc. 94-81 and not con- 
sidered by the House. 


This information is explained in more 
detail in the following tables: 


Increase (+) or decrease (—) Conference recommendations 
compared with— 


1975 


1976 budget 
enacted i 


1976 House 
estimate bill 


1976 Senate 
bill 


É 4,114 
1, 524, 000 (E s24 0003 & 52a, 0007 


(22, 621, 000) (22,549,000) (22,549, 000) 
5, 656, 638, 000) (5, 638, 000) 
8, 303, 000 


8, 247, 000 8, 247, 000 
2, 076, 000 2, 062, 000 


226, 130, 000 237, 960, 000 


263, 925, 000 
60, 318, 000 59, 526, 000 64, 032, 000 
(15, 000, 000) 


zi 4, 132, 
Transfer from food stamp program. 7; & 094, 000} 


Transition period 


Subtotal 
Transition period 
Office of the General Counsel 
Transition period 
Agricultural Research Service: 
Research 
Transition period... 
Transfer from sec. 32... 
Transition period.. 
Special fund (reappropri 
Transition period 
Scientific activities overseas: 
(special foreign currency program) 
Transition period. 


(+1, 083, 000) 


(22, 549, 000) } 


(5, 638, 000 


208, 323, 000 
(15, 000, mm} 


—8, 250, 000 


255,675,000 -+-47,352,000  +29,545,000 +17, 715,000 
62, 006, 000 1 000 —2, 026, 000 


+2, 480, 000 


© aes cox? a 000, 000 


2, 529, 000 1, 850, 000 


Subtotal 
Transition period E 
Animal and Plant Health Inspection 


273, 925, 000 263, 175, 000 +27, 045,000. +20, 215, 000 
561, 000 63, 856, 1,009,000 + 


Transition period 

Cooperative State Research Service... 
Transition period 

Extension Service. 


Economic Research Service.. 
Transition period. 


Footnotes at end of table. 


enacted to pe e 


Agency and title 


Agricultural Marketing Service: 
arketing Services 
Transition period 
Payments to States and possessions. 
Transition period 


Subtotal. 
Transition period 
ac sec and Stockyards Administra- 


Farm Income Stabilization 


Agricultural Stabilization and Con- 
servation Service: 
Salaries and expenses. 
Transition period. 
Transfer from Commodi 
Corporation....._. 
ransition period 


Subtotal 
Transition period... 
Sugar Act program 2 
_ Transition period 


Subtotal 
Transition period.. 
Federal Crop Insurance Corpo 
Administrative and operating ex- 


Transition period 
Federal Crop Insurance Corpora- 
tion Fund. 


jon perk 
Commodity Credit Corporation: 
Reimbursement for net realized 


osses. 
Transition period 
eer on administrative ex- 


TITLE 11—RURAL DEVELOPMENT 
AND ASSISTANCE PROGRAMS 


Rural Development and Protection 


Farmers Home Administration: 
Rural Housing Insurance Fund: 
Direct loans. 
Transition period 
Insured loans... 
Transition per 
Reimbursement for 
other losses........- 
Transition period 


Subtotal 

Transition period. 
ricultural Credit Insurance Fund: 
nsured real estate loans 
Transition period 
Soil conservation loans. 
Transition period. 
Operating loans.. 
Transition perio 
Emergency loans. 

Transition period 


¢ 
Reimbursement for interest 


and other losses 
Transition period. 


bt 
Transition period. 
Rural water and waste disposal 


Prior year — bal ete 


Transition perio 


Transition period 
Rue wns for domestic farm 


a ansion poroa; t 
ai = sell ee h 
nsition period. 


Footnotes at end of 
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Budget New budget New budget New budget Increase (+) or decrease (—) Conference recommendations 
estimates of (obligational) Cosimon) (obligational) compared with— 


new Ghee! authority authorit authority 


recommended in recommende d n recommended by 1975 1976 budget 1976 House 1976 Senate 
enacted estimate bill bill 


fiscal year Ir House bill 1976 Senate bill 1976 Conferees 


47, 055, 000 +6, 300, 000 4-4, 780,000 +5, 000, 000 
892, 000 +1, 195,000 +1, 250, 000 


+6, 380,000 -++5,000,000 +1, 600, 000 
+1, 595,000 11,250,000 4-400, 000 


1, 095, 032, 000 1,127, 249,000  -+-29, 839,000  -+36, 467, 000 ey 217,000 —20, 526, 000 
284, 132, 000 5, 290, 355, 000 +3, 362, 000 6,223,000  —5, 149, 000 


151, 181, 000 151, 181, 000 151, 181, 000 
37, 794, 000 37, 794, 000 37, 794, 000 


REM QUB RB PRR 


(224, 624, O00? (223, 752, oo) (223, 752, 000 


? (223, B57 oo (s oo 
(56, 155, 000 (55, 937, 000 (55, 937, 000 (55, 937, 000)¢ —218, 000 


157, 831, 000 
38, 794, 000 


8 88 . 88/38 


ff 764, 000 
1, 691, 000 


(18, 704, 000) 
(4, 676, 000)¢ 


83/88 83 


oe 


2, 939, 054,000 2, 750, 000, 000 2, 750, 000, 000 —1, 319, 412, 000 


eo an 000) (39, 400, A: (39, 400, 00> (39, 400, 000) 
850, 000) (9, 850, 000 (9, 850, 000. (9, 850, 000)¢ 


3, 109, 757,000 2,916, 471,000 2,919, 771,000 2, g 771,000 —1, 410, 739, 000 
42, 012, 000 41, 779, 000 41, 779, 000 1, 779, 000 


4, 200, 539,000 4, 011,503,000 4,067, 546,000 4, 047, 020,000 —1, 380,900,000 —153,519,000 -+35, 517,000 —20, 526, 000 
329, 005, 000 325, 911, 000 337, 283, 000 332, 134, 000 +3, 129,000 +6, 223,000 —5, 149, 000 


2, 152 000, 000 (2, 696, 000, 000 
(530, 500, 0003 re 250, 000 


122, 600,000) 122, 000, 000 122, 000, 000 


(20, 000, 000) 8 000, 000 (20, 060, 000 
5, 000, 5, oop, 6 


(2, 696, 000, 000) (2, 696, 000, 000 
(674, 250,000) — (674, 250, 000, 


(2, 264, 060, 000) (2, 838, 000, 000) (2, 838, 000, 000 (2, 838, 000, 000 +574, 000, $0038 
(535, 500, 000) * (679, 250,000) © (679, 250,000) — (679, 250, 000 +143, 750, C00 


(370, 000, 000: 95, 000,000) (550, 000, 000) (520, 000, 000) (-+-150, 000, 000) (+150, 000, 000) (—75, 000, 
2, 500,000) 117, 500,000) (137, 500,000) — (130, 500, 000)¢ -.-) (+38, 000, 000 3 
27; 000, 000 7, Q7, 3; 000, 060: 
(4750 
¢ 5, 000 : 00, 
; 000 r 250, 000 156, 250, 


(00, 000, 000 (6 100, 000, 000) 


(1, 188, 214, On} (1, 516, 214, 300) qd, 300, 214, 200; 0009 a, 441, ea 000) (—163, 048, von (4-253, 000, iT —75, 000, 000) (—30, 000, 000; 
229, 750,0009 ~ (280, 500, 000) ` (300, (293, 500, 000) ¢ (+63, 750, 000) (+13; 000, 0003 (—7, 000, 000 


150, 000, 000 100,000,000  +-70,000,000  —50, 000, 00 
150, 000, 000 000, 100, 000, 000 +70, 000,000  —50, 000, 000 
7; 500, 000 37, 500, 00 


(100, 000, 000) (100, 000, 000 
(37,500,000) (37, 500, 000) ¢ 
+-7, 500, 000 +L Oe —2, 250, 000 
+1, 875, 000 +375 625, 000 
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New budget 

(obligational) 
authori 

enacted to date 


Agency and title fiscal year 1975 


Rural Development Insurance Fund: 

Reimbursement for losses. . 
Transition period 

Water and sewer facility loans 
Transition period______.......¢.....-- 

industrial development loans... 
Transition period 

Community facility loans. 
Transition period 


Subtotal 
Transition period. 
Rural Community Fire Protection 
ran 
Transition period_ 
Salaries and expenses_ 
Transition period_ 
Transfer from loan a 
Transition period 


Subtotal 7 
Transition period.. 
Rural Development Grants.. 
Transition period. 


Subtotal, 
Transition period. 
Rural Development Service_ 
Transition period 3 
Rural Electrification Administration: 
Rural electrification and telephone 
revolving fund: + 
Electric loans 
Transition period. 
Telephone loans.. 
Transition period. 


17, 446, 000 


Transition period 
Capitalization of Rural Telephone 
Bank § 
Transition period_ 
Salaries and expenses. 
Transition period. 


Total 
Transition period 


Conservation 
Soil Conservation Service: 


Conservation operations 
Transition period____.._.. Sa 
River basin surveys and investiga- 


Transition period_ 
Watershed planning... 
Transition period 
Watershed an 
operations. 
Transition period 
Great Plains conservation program. 
Transition period 
Resource conservation and develop- 
ment : 
Transition period. 
Subtotal 
Transition peri 
Agricultural Stabilization and Con- 
servation Service: _ 
Agricultural Conservation Program: 
Advance authorization (contract 
authority) 
Transition period. : 
Liquidation of contract authority- 
Transition period 
comes incentives program 
transition peri 
Water Bank Act program 
Transition period 
Emergency conservation measures.. 
Transition period____ 
Cropland adjustment progra. 
Transition period.. 


Subtotal 
Transition period. 


fiscal year 197 


Budget 
estimates of 


new (obligational) 


authorit 


22 
88 


Bas 


88 88) 2288 


7 a a nd 


8 


led 
> 
= 


Land 
=} 
ue 


000 
000. 
000 
000: 
000) 
000, 
, 000 
000 
000 
000 
000 
000 


zg 


ae a 
iS 
88 


g8 


m 


BSS mEwS 
g3 SBS8 59 


pe 
a 
pti 
Pen 


Gg: 
83 
p 


PpP 


A 
(>) 


New budget 
(obligational) 
authority 


REA 000, 000) 


2858| SEER) S82; 
8833| 8888| 88 


Bes 


ARTI 


oa 
N. 


33 
Nags 98] sees 


w| Om 


~ 
sas 


Sy Sw | Soe 


Re | pe 


È 


38/33/8888 88| 8883 


a 
Sa} aS | x 


E 


, 493, 000 


423, 758, 000 
108, 609, 000 


New budget 


(obligational) 


authority 


(470, 000, 000. 
500, 


¢ , 
(200, 000, 000 
(50, 000, 009 


(1, 045, 214, 000 
(255, 000, 000 


(875, 000 


} 


ry 


(158, 602, oo) 


(41, 666, 000 
13, 750, 000 
500 


3 


3| ge 


Ege 8 


=| 8 


veer 


~ ST 


New budget 
(obligational) 
authori 


recommended in recommended in recommended by 
House bill 1976 Senate bill 1976 f 


Conferees 


25, 214, 000 


, 000, 0009- 


(50, 000, 000) 


(1, 045, 214, one 
(225, 000, 000)¢ 


Has 000 
Cas 0003, 


603, 405, 000 
, 260, 000 


750, 000, 

187, 500 00n) 

(62, 500, 000) ¢ 

(1, 000, 000, 000 
(250, 000, 000) ¢. 
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Increase (+-) or decrease (—) Conference recommendations 
compared with— 


1976 bud; 


1975 get 
nacted estimate 


+7, 768,000 .. 


(+7, 768,000) (+120, 000, Ooi 000, 000) 
) +12, 500, 000) 


(+30, 000, 000) 


—213, 170, 000 


(4132, 000, 000) 


(+50, 000, 00 
32, 500, 000 


SNN B85 


se 


$8) 82/8882 83| 8288 


1976 House 
bill 


1976 Senate 
bill 


—4, 125, 000 
—1, 093, 500 


206, 057, 000 
51, 521, 000 


14, 745, 000 
3, 687, 000 
172, 986, 000 
408, 000 


29, 972, 000 
7 000 


455, 335, 000 
109, 859, 000 


—212, 418, 000 


—15, 962,000 + 
9, 210, 000 


+8,050,000 +5, 682, 000 
+H, 


+48, 459, 000 


+66, 655,000 +46, 763,000 +31, 577, po 


+ 


8, 375, 000 
844. 000 
+5, 000, 000 


421,000 +1, 250, 000 


+36, 410,000 +26, 577, 000 
+2, 458, 000 


+5, 047,000 +1, 250 


—5, 100, 000 


460, 572, 000 
128, 312, 000 


%| 88 | 883888 
8) 88) 8883838 


707, 335, 000 
139, 609, 000 


+57, 710,470 +246, 763, 000 


+11, 297, 000 


Total, title I 
Transition period. 


1, 101, 356, 000 


210, 936, 000 


1, 332, 157, 000 
231, 443, 000 


—154, 707,530 +230, 801, 000 


+20, 507, 000 


Footnotes at end of table. 


+31, 577, 000 
+5, 000, 000 


+39, 952, 000 
+5, 844, 000 


—9, 225, 000 
—1, 093, 500 


= 
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New budget Budget New budget New budget New budget Increase (+) or decrease (—) Conference recommendations 
(obligational) estimates of (obligational) (obligational) (obligational) compared with— 
authority new (obligational) authority authority authority A AA@a$ i i— $A ~ - —— ———_ — 
enacted to date pg recommended in recommended in recommended by 1975 1976 budget 1976 House 1976 Senate 
Agency and title fiscal year 1975 fiscal year 1976 House bill 1976 Senate bill 1976 Conferees enacted estimate bill bill 


TITLE 1II—DOMESTIC FOOD 
PROGRAMS 


Food and Nutrition Service: 

Child nutrition programs. = E ooo s» bas 980,000  *680,289,000  *680, 2o, wo 
Transition period. 591, 00 19236, Rit 000 10 Si Pa o to 7an 
Transfer from sec. 32.. 

Transition period 


, 535, 811, (1, 476, 416, 000 492, 091, 000) (1, 417, 391, 0110) (1, 417, =, = (—118, 420,000) (—59, 025, 000: 
Transition period.. ( $ ~ (236, 591! 000 38, Sor, r 000) 236, 591, 000 es 1, 000)¢ 
Special milk program... 2 84, 000, 000 
Transition period 
Special supplemental food program. 14106, 000,000 14 106,000,000 106,000,000 -+106,000,000 -+-106, 000,000 .. 
Transition period 
Food donations program... 
Transition period.__. 
Food stamp program... 4, 874, 600, 000 
Transition period.. 


Total, title NE.. 5, 829, 485, 000 
Transition period 


TITLE IV—INTERNATIONAL 
PROGRAMS 


Foreign Agricultural Service 29, 372, 000 33, 805, 000 35, 821, 000 38, 321, 000 37, 071, 000 +7, 699, 000 +3, 266,000 -+1,250,000 —1, 250, 000 

ransition period__..-..__.. pains was ec ? 266, o 000 9, 598, 000 9, 283, 000 +17, 000 0, —315, 000 

Transter from sec. 32 (2,117, oN) ( ese ) 
Transition period_........._.-. EE EENE PA ¢ 


(31, 489, 000) (35, 922, 000) Gs 821, 000) Gs, 321, o G7, oe 000. (+1, 149, 000) (+1, 250, 000) (—1, 250, 000 
Transition period eK ) (9, 266, 000) (8, 973, 000° 598, 000. g , 283, 000)¢ +17,000) (+310,000) (—315, 000 
Public Law 480 , 473, 1, 336,017,000 1, 089,917,000 1, 4 917, 000 —246, 100, 000 
Transition period 146, 220, 000 146, 220, 000 146, 220,000 "146, 220; 000 
Sales Manager (18) (1, 000, 000) (1, 000, 000) 
Transition period X ) (250, 000) (250, 000) 


807,845,000 1,369,822, 000 1,125,738,000 1,128,238, 000 1, 14 988,000 -+319, 143,000 —242, 834,000 -++1,250,000 —1, 250, 000 
155, 486, 000 155, 193, 000 155, 818, 000 155, 503, 000 +17, 000 +310, 000 —315, 000 


TITLE V—RELATED AGENCIES 
DEPARTMENT OF HEALTH 
EDUCATION, AND WELFARE 


Food and Drug Administration: 
Salaries and expenses 199, 897,000 4 203 Fie 000 
Transition period... , 50, 126, 000 
Building and facilities.. 
Transition period 


INDEPENDENT AGENCIES 
Commodity Futures Trading Com- 


11, 193, 000 , 193, 11, 193, 000 

Transition period.. 2, 798, 000 98, 000 

fyi creat bere noe ; i 
evolving Fund for Admi 

Expenses 6 000) a 089, 008 (7, 089, 00) (7, 089, 000) (7, 089, 000) (+427, 


841, 000 (1, 841, 000 (1, 841, 000) (1, 841, 000)(........ 


207,663,000 4% 214, 653, 000 213, 998, 000 213, 998, 000 213, 998, 000 +6, 335, 000 
21 52, 924, 000 53, 674, 000 53, 674, 000 53, _ 6h 000 


11, 084,514,000 11, 047, 263, 000 5 —23, 232,000 +-14,019,000 —31, 001, 000 
5,519,000 2,037,545,000 2 47 ' 22, +27, 403,000 -+15, 377,000 —6,557, 500 


RECAPITULATION 


Title I—Agricultural programs , 427, 920, 4, 047, 020, 000 —1, 380,900,000 —153, 519,000 +-35,517,000 —20, 526, 000 
Transition period 329, 005, 000 9 2 332, 134, 000 +3, 129,000 -+-6,223,000 —5, 149,000 
Title 1l—Rural development and as- 
menace programs. , 292, 209, 1, 332, 157,000 —154, 707, 530 +39, 952,000 —9, 225, 000 
ransition period 210, 9 25, 599, 232, 231, 443, 000 +5, 844,000 —1, 093,500 
Title e aon p food programs.... 5,829, 485,000 4,198, 2, 700, 000 
Transition period. 3; 000, 000 000 
Title 1V— International rograms.. , 845, 1, 369, +1, 250, 000 
Transition peri "155, 503, 000 +310, 000 
Title V—Related agencies. 
Transition period... 
Total, New Bud; 
tional) authority. --- 13,759, 777, 530 ui, 084,514,000 11, 047, 263, 000 
r% BP png period n 2) 025, 519,000 2,037, 545, 000 
nsisting of 


11, 061, 282, on —2, 698, 495,530 —23, 232,000 +14, 019,00 —31, 001,000 
2, 052, 922, 0 +27, 403,000 -+-15, 377,000 —6, 557,500 


11, 084, 514,000 10, 857, 263,000 10,917, 283,000 10, 886, 282, = —2, 681, 495,530 —198, 232,000 +29,019,000 —31, 001, 000 
2, 025,519,000 2, 037,545,000 2,059 479,500 2, =~ 922; 000 7,403,000 +15, 377,000 —6, 557,500 
2, 000, 000 2 000 000 2, 000, 000 


M, 
& 
SS 
an 
38 


+175, 000, 000 
Transition oud 


4. Direct and insured loan level.... 5, 291,000,000 4,819, 000,000 6, 003, + 6, 008, 000, pe -+717, 000, 000 +-1, 189, 000, 000 
Transition period 1, 180, 250, 000 484, 750, 1, 477, 750, 000 +429 
poate 
tA ppropona e. to liquidate con- 
uthorizations. 
Transition pe 
2. Appropriations, including ap- 
ropriations to liquidate con- 
ract authority... , 853, 277, 11, 274,514,000 11, 047, 263, 000 11, 076, 282, 000 —2, 776,995,530 —198, 232,000 -+29, 019,000 —31, 001, 000 
Transition perio 2; 025,519,000 2.037, 545,000 2, 059, 2, 052, 922, 000 +27, 403,000 +15, 377,000 —6, 557, 500 
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New budget 
(obligational) 


enacted to date 


Agency and title fiscal year 1975 


3. Transfers from sec. 32 
Transition period 
4. Transfers from Commodity Cred- 
it Corporation 
Transition period 


1 The Committee recommends * “Departmental Administration" 
instead of being included in “Office of the Secretary’ as was done in fiscal year 1975 and in the 


wet request. 
he Sugar Act of 1948, as amended, expired Dec, 31, 1974. 


3 The budget request and bill provide no limitation for emergency loans. Funds are available 
in amounts necessary to meet the needs resulting from natural disasters. 
4 These amounts are excluded by law (Public Law eae) from the budget totals. 
000, y available to carry out the Forestry 


3 Includes not to exceed $15,000,000 to be immediate! 


Incentives Program. 


€ Reflects a rescission of $10,000,000 in budget authority (Public Law 94-15). 


* See footnote (5). 


§ Reflects a rescission of $7,856,470 in puget aa oy (Public Law 94-14). 


* For the period July 1, 1975 through Jan 


10 These funds may be made available prior to Tiy 1, 1976, if needed to meet the program 


commitments as required by law. 
u See footnote (9). 
u For the period July 1, 1975 through Jan. 31, 1976. 


Mr. WHITTEN. Mr. Speaker, I yield 
to my colleague from North Dakota (Mr. 
ANDREWS). 

Mr. ANDREWS of North Dakota. Mr. 
Speaker, this conference report provides 
1976 new obligational authority of $23,- 
232,000 below the budget request with the 
transitional period $27,403,000 above the 
budget request. One of the major cuts 
that my colleagues in the House made, a 
cut to make it below the budget, is the 
cut in the Food for Peace program, Pub- 
lic Law 480. The House reduction in this 
program was close to a quarter billion 
dollars. This does not imply that the in- 
tent of the conferees is to cut back in this 
very valuable humanitarian program. It 
merely expresses the fact that a lot of 
this program was previously going into 
Cambodia, Laos and Vietnam, and it was 
that portion that was cut back. This ac- 
tion does not result in an overall cutback 
in this country’s Food for Peace com- 
mitments in other areas of the world. I 
want to point that out. 

In connection with the food programs, 
both the House and Senate appropriated 
for a 7-month period. While that action 
holds down the totals, it is not going to 
have any real effect on total spending 
since we will have a supplemental com- 
ing up soon. In fact, a few days after the 
bill was reported in the Senate, a supple- 
mental budget request was received for 
food stamps of $3,100,000,000 for 1976, 
plus $789,000,000 for the transition 
period. 

The food stamp program was not in 
conference, of course, but the conferees 
included a statement in the report on 
some of the abuses in this program. 

The direct and insured loan level for 
the Farmers Home Administration is 
about at the House level and is $1,189,- 
000,000 over the 1976 budget request and 
$297,500,000 over the budget request for 
the transition period. 

I would also mention that the confer- 
ence agreement includes planning funds 
for an addition to the Human Nutrition 
Laboratory at Grand Forks, N. Dak. The 
existing facility is severely overcrowded 
and the new addition will make a sig- 
nificant contribution to nutritional re- 


estimates a 
authority new oborom 


fiscal yaa nihoniy 


754, 228, 000 


72, 571, 000 7 
18, 143, 000 
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Budget New budget New budget New budget 
(obligational) (obligational) (obligational) 
authority authority authority 
recommended in recommended in recommended by 


House bill 1976 Senate bill 1976 Conferees 


737, 111, 000 737, 111, 000 737, 111, 000 


2, 571, 000 
18, 143, 000 


72, 571, 000 


72, 571, 000 
18; 143, 000 


18, 143, 000 


as a separate appropriation, 3 The 
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Increase (+) or decrease (—) Conference recommendations 
compared with— 


1975 


1976 budget 
enacted 


1976 House 
estimate bill 


1976 Senate 
bill 


+14, 068, 000 


oe Supptemental Food Program (WIC) has previously been funded under the “Child 
Nutrition Programs’’ appropriation. The committee recommends a separate appropriation. 


H For the period July 1, 1975 through Jan. 31, 1976. 
t The Agriculture and Consumer Protection Act of 1973, as amended, requires a food donations 


® See footnote (10). 


program in fiscal years 1976 and 1977, which will provide agricultural commodities to needy persons 
on Indian reservations until their transition to the food stamp program is complete. 
% For the period July 1, 1975 through Jan. 31, 1976. 


18 The budget requested $945, 000 for the sales program under the appropriation “Limitation 


on Administrative Expenses,” 


appropriation. 


Commodity Credit Corporation. The committee recommends a sepa- 
rate identification of this activity. 
1 Includes $1,000,000 for construction of facilities. Committee proposes continuing a separate 


30 These funds were originally made available to the Commodity pa Authority. CEA was 


superseded by the larger CFTC, effective Apr. 21, 1975 (Public Law 93-463 
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search which is so important to everyone 
in this country. 

Mr. Speaker, there are six amendments 
in technical disagreement, and I think 
that the House will react favorably to 
these amendments. I certainly would 
urge my colleagues to support this con- 
ference report. It represents an excellent 
adjustment of these figures for the needs 
of the Nation in the months ahead. 

Mr. JOHN L. BURTON. Mr. Speaker, 
will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from California. 

Mr. JOHN L. BURTON. Mr. Speaker, 
would the ranking minority Member con- 
cur with the statements made by the 
chairman as to the intent of the money 
in here for water pollution control loans, 
and also to the fact that the language 
to the Department of Agriculture should 
not be determined by them as any move 
to slow down on providing these loans 
once this money is appropriated? 

Mr. ANDREWS of North Dakota. I 
agree totally, and I would like to com- 
mend my urban friend in the well for the 
leadership he gave in recognizing the 
unique situation the farmers of America 
find themselves in when they are con- 
fronted with this maze of regulations 
from new Federal bodies telling them 
that they must do this, or do that, or do 
something else, and changing their ways 
of producing the food and fiber of the 
country. 

The amount, I say to my colleague from 
California, put into this bill was an 
amount that was more than sufficient to 
do the job. I joined with my colleague in 
attempting to get enough so that we have 
some point to talk from. I think that the 
administration in the Department of 
Agriculture is totally correct in saying 
that they have gone along with the 
amount that will fill the need. The com- 
mittee has also added additional people 
in this operation of the Department of 
Agriculture, so that there should be no 
holdup at the field level. 

The committee intends to monitor the 
reaction in this area, and I am sure my 
good colleague, the gentleman from Cali- 
fornia (Mr. JoHN L. Burton), as well as 


n ra estimate was increased subsequent to House action. Information is contained in Senate 


my good colleague, the gentleman from 
California (Mr. Don H. CLAUSEN), will 
continually apprise the committee of the 
need for this program and whether or not 
the Department is in fact carrying out 
their pledge to the committee. And, be- 
lieve me, because of the fact that these 
two gentleman called this problem to the 
attention of the subcommittee we are 
going to make sure that it will get done. 

Mr. JOHN L. BURTON. I thank the 
gentleman. If they do not expedite it in 
the district I represent, instead of repre- 
senting some few dairy farmers, I will 
have nothing but bowling alleys and 
supermarkets. 

Mr. ANDREWS of North Dakota. I will 
say to the gentleman that we are always 
happy to get our friends from the urban 
areas to pitch in and help on a farm 
matter because, as the gentleman knows, 
they are our best customers. Those con- 
sumers could not be well served without 
a healthy agriculture out there to take 
care of them. 

Mr. Speaker, I appreciate the help the 
gentlemen from California have given us 
for getting a better break for the Ameri- 
can farmer. 

Mr. WHITTEN, Mr. Speaker, I have 
no further requests for time, and I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 33: On page 35, line 
7, strike “$595,000,000”" and insert “$550,- 
000,000.” 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr, WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 33 and concur therein 
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with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: “$520,000,000”". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 48: On page 48, 
line 19, insert: “For emergency measures for 
runoff retardation and soil-erosion preven- 
tion, as provided by section 216 of the Flood 
Control Act of 1950 (33 U.S.C. 701b-1) in 
addition to funds provided elsewhere, $31,- 
677,000, to remain available until expended.” 

MOTION OFFERED BY MR, WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 48 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: “For emergency meas- 
ures for runoff retardation and soil-erosion 
prevention, as provided by section 216 of 
the Flood Control Act of 1950 (33 U.S.C. 
701b-1) in addition to funds provided else- 
where, $26,577,000, to remain available until 
expended.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 50: On page 51, 
line 11, strike “carried out” and insert “‘en- 
tered into.” 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 50 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 57: On page 54, 
line 3, insert: 

FORESTRY INCENTIVES PROGRAM 

For necessary expenses, not otherwise pro- 
vided for, to carry out the program of forestry 
incentives, as authorized in sections 1009 
and 1010 of the Agricultural Act of 1970, as 
added by the Agriculture and Consumer Pro- 
tection Act of 1973 (16 U.S.C, 1509-1510) in- 
cluding technical assistance and related ex- 
penses, $15,000,000, to remain available until 
expended. 

For the “Forestry Incentive Program” for 
the period July 1, 1976, through Septem- 
ber 30, 1976, $3,750,000, to remain available 
until expended. 


MOTION OFFERED BY 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 57 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 64: On page 60, 
line 10, insert: of which $12,000,000 shall be 
available for the Commodity Supplemental 
Food Program, and which shall be in addi- 
tion to not less than $20,000,000 in commodi- 
ties to be made available by the Commodity 


MR. WHITTEN 
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Credit Corporation for direct distribution to 
institutions. 
MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 64 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 75: Page 69, line 8, 
insert: Sec. 611. No part of any appropria- 
tion contained in this Act shall remain avail- 
able for obligation beyond the current fiscal 
year unless expressly so provided herein, ex- 
cept as provided in section 204 of the Supple- 
mental Appropriation Act, 1975 (Public Law 
93-554) .” 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 75 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: 

“Sec. 612. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein, except as 
provided in section 204 of the Supplemental 
Appropriation Act, 1975 (Public Law 
93-554) .” 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and in- 
clude tables, charts, and other extrane- 
ous material, on the conference report 
just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1976 


Mr. SLACK. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
8121) making appropriations for the 
Departments of State, Justice, and Com- 
merce, the judiciary, and related agen- 
cies for the fiscal year ending June 30, 
1976, and the period ending September 
30, 1976, and for other purposes. 

The SPEAKER. The Clerk will read 
the conference report. 

The Clerk read the conference report. 

(For conference report and statement, 
see Proceedings of the House of October 
2, 1975.) 

The SPEAKER. The Chair lays before 
the House the Senate amendment, 
which the Clerk will read. 

The Clerk read the Senate amend- 
ment, as follows: 
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Senate amendment No. 8: Page 16, line 18, 
strike out: 

“Sec. 104. None of the funds appropriated 
in this title shall be used for the purposes 
of negotiating the surrender or relinquish- 
ment of any U.S. rights in the Panama Canal 
Zone.” 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 8 and concur therein 
with an amendment, as follows: Restore the 
matter stricken by said amendment amended 
to read as follows: 

“Sec. 104. It is the sense of the Congress 
that any new Panama Canal treaty or agree- 
ment must protect the vital interests of the 
United States in the Canal Zone and in the 
operation, maintenance, property and de- 
fense of the Panama Canal.” 

PARLIAMENTARY INQUIRY 


Mr. FLYNT. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. FLYNT. Mr. Speaker, is a division 
of the question in order? 

The SPEAKER, Yes, a request for a 
division of the question is in order. 

Mr. FLYNT. Mr. Speaker, I demand a 
division of the question. 

The SPEAKER. The question will be 
divided. 


CALL OF THE HOUSE 


Mr. ROUSSELOT. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 596] 
Hébert 
Helstoski 
Hinshaw 
Holland 
Holtzman 
Howard 

Ichord 

Jarman 
Jenrette 


Addabbo 

Archer 

Ashley 

Beard, R.I. 

Broyhill 

Burke, Fla. 

Cochran 

Conyers 

Davis 

Diggs 

Drinan 

Duncan, Tenn. 
McCollister 
Martin 
Mathis 
Montgomery 
Moorhead, Pa. 
Moss 

Hawkins O'Brien 


The SPEAKER. On this rollcall 378 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1976 


The SPEAKER. The gentleman from 
West Virginia (Mr. Stack) will be recog- 
nized for 30 minutes and the gentleman 
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from Michigan (Mr. CEDERBERG) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from West Virginia. 

Mr. SLACK. Mr. Speaker, the conferees 
on the bill (H.R. 8121) making appro- 
priations for the Departments of State, 
Justice, and Commerce, the judiciary, 
and related agencies for the fiscal year 
ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes, met on October 2, 1975, to try 
to reach some resolution with respect to 
Senate amendment No. 8, which deals 
with the Panama Canal issue. That was 
the only issue in conference. 

As the joint explanatory statement 
indicates, the amendment was reported 
in technical disagreement. The language 
agreed to by the conferees and stated in 
my motion includes the words “in the 
Canal Zone.” 

Mr. Speaker, I realize that the lan- 
guage proposed by the conferees is not 
precisely what some members would like. 
However, the conferees had to work out 
something that they felt would be accept- 
able to the majority in both the House 
and the Senate. 

Mr. Speaker, this bill contains funds 
for many important, worthwhile pro- 
grams. I would suggest that we agree to 
the motion I have made in order to get 
the bill enacted and not hold up these 
funds any longer. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from Georgia 
(Mr. FLYNT). 

Mr. FLYNT. Mr. Speaker, I rise in op- 
position to the motion made by the dis- 
tinguished chairman of the subcommit- 
tee and the chairman of the House con- 
ferees on this conference report. I made 
the request that the question be divided 
in order that the House might once 
again express its will as being unalter- 
ably opposed to ceding the Panama 
Canal Zone to another nation. This was 
the question involved in two previous 
votes on this particular matter. The 
question occurred when this bill was be- 
fore the House and the amendment of- 
fered by the gentleman from Kentucky 
(Mr. SNYDER) was adopted by an over- 
whelming vote. The House again ex- 
pressed its will when this conference re- 
port on the amendments in technical 
disagreement were before the House last 
week. The same question is before us 
again today. 

Mr. Speaker, I call attention to the 
Recorp of the proceedings of the House 
on yesterday, October 6, 1975, beginning 
on page 31874, continuing through 
31875, and almost to the end of 31876. 
The conceptual agreements which have 
been tentatively agreed to in the negoti- 
ations with the Republic of Panama have 
now been made public. 

Before I refer to those conceptual 
agreements I want to quote from this 
Record on yesterday and to quote an 
editorial prepared by Maj. Gen. Thomas 
A. Lane, who is an unusually capable 
military strategist and student of the 
Panama Canal policy questions. General 
Lane had several years of experience in 
service in the Canal Zone. I quote from 
his statement: 
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The belief of some officials that U.S. opera- 
tion and defense of the Canal under treaty 
provisions, instead of sovereign authority, 
would eliminate the friction of recent years 
is a calamitous misjudgment of the present 
scene. Marxist-Leninist subversion would be 
intensified by such retreat. Friction would 
mount and the U.S. position would become 
intolerable. The United States would be com- 
pelled to use force against the Republic of 
Panama, or to withdraw and allow the Canal 
to be operated and defended by another 
lessee. That is a prospect which no President 
should impose on his successors. (Strategic 
Review, Winter 1974, p. 4.) 


Let me read briefly from the con- 
ceptual agreements which have been 
tentatively entered into: 

I. There shall be no canal area or Canal 
Zone. 

. . . a . 

M. The period of transition necessary for 
full compliance with the jurisdictional ar- 
rangements stated herein will in no case 
exceed a total of three years, computed fol- 
lowing the exchange of ratification instru- 
ments of the new treaty. However, it may be 
reduced through agreement by both parties. 

Upon the treaty’s becoming effective, the 
U.S. entity known as the Canal Zone Gov- 
ernment shall immediately terminate. 


.The management of the Panamanian 
and the United States operations for the 
protection, the defense of the waterway, 
will include the preparation of plans for 
the protection and defense of the water- 
way for possible emergencies on the basis 
of the cooperative efforts by the two na- 
tional forces. 

This would amount to the surrender 
of the Canal Zone to the Republic of 
Panama. If the Canal Zone ceases to 
exist as an entity of the United States 
it will surely be just a question of time 
until the Panama Canal will be taken 
over and operated by the Republic of 
Panama and its allies. 

Mr. Speaker, if this is done, in less 
than a decade it is altogether likely, and 
indeed probable, that the Canal Zone 
and the Panama Canal will be under 
the operation of Fidel Castro, supported 
by the Soviet Union. 

Mr. SLACK. Mr. Speaker, I yield 2 
minutes to the distinguished chairman 
of the Committee on Rules to speak out 
of order. 

ANNOUNCEMENT BY THE HOUSE RULES 
COMMITTEE 


Mr. MADDEN. Mr. Speaker, I read 
in one of the national magazines last 
week that according to the record, the 
legislation passed and debated in this ist 
session of the 94th Congress has been 
the busiest in legislative activity than 
any Congress since the first 100 days of 
Franklin Roosevelt Congress back in the 
early 1930’s. In 1976 when we have an 
opportunity to tell the American people 
about this remarkable record of the 94th 
Congress, the public will realize that the 
Republican politicians have been releas- 
ing the same false propaganda as we 
endured during the Nixon administra- 
tion. Therefore, regardless of all the leg- 
islation that we have considered and 
passed, it is generally an unfortunate 
situation when in the last month before 
adjournment there is always an ava- 
lanche of bills come in that should have 
come in earlier in the session. 
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Therefore, this afternoon at the end of 
our Rules Committee meeting, we unani- 
mously passed the following resolution: 

At today’s Rules Committee meeting, it 
was agreed by the members of the Commit- 
tee that after the House adjourns on Mon- 
day, November 3rd, no more requests for 
rules will be accepted by the Committee for 
hearings or consideration during the remain- 
der of the First Session of the 94th Congress. 

The only exceptions will be in cases of pro- 
cedural matters or legislation of a real 
emergency nature when requested by the 
Speaker. 

It was the unanimous opinion of the Rules 
Committee members that this Congress 
should terminate all business on or before 
Wednesday, November 25th, so the Members 
can have sufficient time before the Christmas 
holidays to report to their constituents on 
the accomplishments of the First Session of 
the 94th Congress. 

Ray J. MADDEN, 
Chairman, House Rules Committee. 


Mr. CEDERBERG. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, here we are again on the 
subject of the Panama Canal. This is our 
third time. I hope that we can finally get 
it settled this time. 

If we recall the debate last time, the 
whole question was whether or not we 
should put in the words “Canal Zone”. 
That is all it was. 

So to clarify that, I want to read 
clearly what the record says by those 
who sai. we ought to put in the words 
“Canal Zone”, because that is exactly 
what we have done. 

If Members will refer to page 30069, 
the Record of September 24, the gentle- 
man from Pennsylvania stated: 

Why in the world does not the committee 
take the compromise language, which simply 
includes the Canal Zone, and everybody 
looks all right. It is a message. 


Then we go further into the RECORD of 
that day and in a colloquy between my- 
self and the gentlewoman from Missouri 
(Mrs. SULLIVAN) on page 30073 of the 
Recorp of September 24, the gentle- 
woman from Missouri (Mrs. SULLIVAN) 
says: 

If the gentleman will yield further, as I 
say, from our conversations and our knowl- 
edge, this language does not mean the Canal 
Zone or they would have said so. Canal Zone 
must be added to the conferees language 
and it would be acceptable. 


So we turn further into the colloquy 
of that day. Starting on page 30074 of 
the Recorp of September 24, 1975, here 
is what the gentleman from Pennsyl- 
vania (Mr. Fioop) said at that time. 

Why in the world cannot we add this? 
We take your term “vital interest’; we take 
everything you say. All we say in the proviso 
is “add in the Canal Zone.” 

What in the world is the matter with that? 
Cannot you be reasonable? If you are so sin- 
cere about it, just add in the Canal Zone. 


Well, here is what we did: If the Mem- 
bers will read the report, it says just 
exactly this, and I will read it: 

Sec. 104. It is the sense of the Congress 
that any new Panama Canal treaty or agree- 
ment must protect the vital interests of 
the United States in the Canal Zone and in 
the operation, maintenance, property and de- 
fense of the Panama Canal. 


There it is. Now, let me say further 
that we have been to conference on this 


32066 


thing twice already. The Senate is ada- 
mant on its position. They did not even 
want to put the words “Canal Zone” in. 
They did not want any language. They 
prefer not to have any language. 

Here is where we are: If the Members 
want us to go back to conference, I sup- 
pose we can go back to conference, but 
we will not come out with anything 
further. If it is the opinion of the Mem- 
bers that they would rather go with a 
continuing resolution instead of an ap- 
propriation bill that includes money for 
the EDA, that includes money for the 
Small Business Administration in 
amounts in excess of what was there 
last year, and that includes money for 
LEAA and other things we all have con- 
cern in, that is what will happen, be- 
cause the Senate will sit there as long 
as we want them to sit. 

What do we accomplish? We did every- 
thing that was requested in this de- 
bate when we added the words “Canal 
Zone.” So I would urge every Member 
to accept this and get this conference 
report over with. We have been through 
the question of whether or not this is 
language to put in an appropriation bill. 
I do not happen to think that it is. I have 
said many times that I have no interest 
in giving away the interests of the Pan- 
ama Canal; but the Members all know 
that whatever treaty or whatever agree- 
ment is entered into, it must be ratified 
by two-thirds of the other body, and if 
there is property to be given away, under 
the Constitution we have an opportunity 
to take a look at that. 

So, it seems to me that we have 
reached the point now where we ought to 
come down to whether or not we are 
going to be reasonable about this issue, 
or whether we want to go up and down 
this bill once again and come back with 
nothing that will be different. So, I would 
urge the Members, regardless of the posi- 
tions they have taken before, let us get 
this conference report behind us. 

We, as conferees, think we have done 
what we should do, and we put the words 
“Canal Zone” in there. I do not under- 
stand why any Member cannot accept 
that. 

Mr. SLACK. Mr. Speaker, I yield 4 
minutes to the gentlewoman from Mis- 
souri (Mrs. SULLIVAN). 

Mrs. SULLIVAN. Mr. Speaker, a con- 
ference report that is brought back to 
this body today concerns one basic con- 
cept—the Panama Canal. The. occur- 
rence of this unusual phenomenon of a 
conference report on one issue is testi- 
mony to the depth of opinion in this 
country on the canal issue. Those Mem- 
bers who brought the canal issue to our 
attention deserve to be commended. Re- 
gardless of our subsequent action today, 
a significant statement has been made 
in this appropriations bill, where none 
existed before. The statement refers to 
the canal and Canal Zone. The sense 
of the Congress language on the Panama 
Canal demonstrates, that the very ex- 
istence of treaty negotiations is a major 
issue in this country—not just the out- 
come of these negotiations. It should be 
very clear from the concern of this body 
that any proposed treaty or agreement 
which weakens U.S. control of the Pan- 
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ama Canal or Canal Zone will receive the 
closest kind of scrutiny by the legislative 
branch. 

The original amendment and subse- 
quent language which has emerged from 
conference, has been lodged in legisla- 
tion which is, even by the admission of 
the author, an irregular place. So we 
have not had a totally clear-cut vote on 
the canal issue. I would ask every Mem- 
ber to consider what would be the re- 
sult of a “clear vote” on U.S. control of 
the Panama Canal. And then, I would ask 
the same Members to consider what the 
direction of our executive branch foreign 
policy on the canal has been. 

It may take us a while to fully realize 
that some of the decisions we make in 
so-called foreign policy questions, have 
great impact domestically. Anyone who 
has been involved with the activities of 
the U.S. merchant marine, realizes the 
relationship between the international 
and domestic sector. The impact of major 
decisions on the control of the Panama 
Canal, will be immediately felt and dra- 
matically felt in terms of national secu- 
rity, commerce, and the economy of the 
United States. In order to emphasize 
this, and as a result of the events which 
have transpired on this appropriations 
bill, I am pledging to do all that I can 
to make the Members of this body more 
aware of the immense value and inter- 
relation of the canal for this country. 

Unfortunately, the canal is like many 
government services and projects which 
are truly appreciated only in their 
absence or impairment. We were wise 
enough in this country to adopt, many 
years ago, a policy which would result 
in the continuous and efficient operation 
of the Panama Canal. But, let us not 
now drift carelessly into a course, in 
which the ability of the United States to 
make decisions is severely imperiled but 
let us continually communicate to the 
executive a warning not to continue to 
apply a policy of irresponsible character. 

Hopefully the key victory that can be 
acknowledged here today belongs to the 
people of this country—knowing that the 
legislative branch has fought for an insti- 
tution and an area which they correctly 
believe to be most dear. 

Mr. Speaker, I urge this House to ac- 
cept the language in this conference 
report today. 

The point has clearly been made in the 
debate by the original amendment of- 
fered by our colleague from Kentucky 
(Mr. SNYDER). 

Mr. Speaker, I urge the acceptance of 
this conference report. 

The SPEAKER pro tempore (Mrs. 
LLOYD of Tennessee). The time of the 
gentlewomen has expired. 

Mr. CEDERBERG. Madam Speaker, I 
yield 5 minutes to the gentleman from 
Kentucky (Mr. SNYDER). 

Mr. SNYDER. Madam Speaker, I take 
this time, as the gentleman from Geor- 
gia (Mr. FLYNT) has done, to direct the 
attention of the Members to page 31875 
of the CONGRESSIONAL RECORD of Oc- 
tober 6, 1975, wherein the gentleman 
from Pennsylvania (Mr. Fioop) has laid 
out for us the conceptual agreements 
that have been agreed to between the 
negotiators. I refer particularly to the 
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language in the first column, under par- 
agraph C, which says: 

Upon the treaty’s becoming effective, the 
U.S. entity known as the Canal Zone Gov- 
ernment shall immediately terminate. 


Paragraph D reads as follows: 

All relations of a private nature shall be 
subject to Panamanian jurisdiction immedi- 
ately after the new treaty goes into effect. 


Skipping a few paragraphs, it reads 
further as follows: 

U.S. courts of law in the old Canal Zone 
shall cease operation 3 years after the new 
treaty goes into effect. 


Another paragraph reads as follows: 
There shall be no canal area or Canal Zone. 


These are the things, of course, that 
concern those of us who are interested 
in preserving the integrity of the Pan- 
ama Canal and Panama Canal Zone. 

Quite frankly, in my discussions with 
the members of the conference on the 
House side, I am of the opinion that that, 
too, concerns them, and that the con- 
ferees on the part of the House means 
by this language that they do not want 
that kind of conceptual agreement to 
be put into finality. 

Madam Speaker, I take this time for 
the purpose of addressing a few ques- 
tions to the chairman of the Committee 
on Appropriations, the gentleman from 
Texas (Mr. Manon), the chairman 
of the subcommittee, the gentleman 
from West Virginia (Mr. Stack), and 
the gentleman from Michigan (Mr. 
CEDERBERG), of the minority, to discuss 
with them the words “vital interest.” 

I have been concerned, as these gen- 
tlemen know, and as I mentioned in the 
original discussion of this when we came 
back with the language a couple weeks 
ago, that the boys at the State Depart- 
ment may say that it is in our vital in- 
terest to give away the Canal Zone in 3 
years and the canal in 25 years. 

I want the record to be clear that that 
is not what the conferees intended and 
by no stretch of the imagination can 
the negotiators or the State Department 
people ever interpret that this confer- 
ence committee meant that they are pro- 
tecting the vital interests of the United 
States if in fact they agree to the relin- 
quishment of our rights in and to the 
zone and in and to the canal. 

Mr. MAHON. Madam Speaker, will the 
gentleman yield? 

Mr. SNYDER. I yield to the distin- 
guished chairman of the Committee on 
Appropriations. 

Mr. MAHON. Madam Speaker, I would 
like to say as one`of the conferees and 
as chairman of the Committee on Ap- 
propriations that I am unalterably op- 
posed to giving away the vital interests 
of the United States in the Panama 
Canal. 

When I say, “the vital interests,” I 
mean the possession and the present 
privileges and the property and owner- 
ship which we enjoy there. 

I believe that probably 90 percent of 
the Members of this House agree that 
we are opposed to giving away the Pan- 
ama Canal, as we call it. We are in favor 
of maintaining our rights and our pre- 
rogatives and the integrity of the United 
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States in the Panama Canal and in the 
Panama Canal Zone. 

I cannot help it if the State Depart- 
ment has a contorted meaning of the 
term, “vital interests.” I repudiate such 
an interpretation. 

“Vital interests,” insofar as this con- 
ference report is concerned, means to me 
the property, the title, the possession, 
and the rights of the United States in 
the Panama Canal Zone. We cannot be 
responsible for the kind of treaty that 
State Department employees or others 
may propose. That is the constitutional 
prerogative of the Executive, and it is 
up to the Congress to approve or disap- 
prove. But I think it ought to be clear 
to the whole wide world that the over- 
whelming majority of the Members of 
this House are against giving up the 
Panama Canal Zone. I appreciate the 
statement of my friend from Kentucky 
and his desire to make plain to all the 
attitude of the House on this important 
matter. 

Madam Speaker, is that clear to the 
gentleman? 

Mr. SNYDER. Madam Speaker, that 
is pretty clear to me. 

I will ask the gentleman from West 
Virginia (Mr. Stack) if he agrees with 
the statement made by the gentleman 
from Texas (Mr. MAHON). 

Mr. SLACK. Madam Speaker, if the 
gentleman will yield, as chairman of the 
House conferees, let me say that I do not 
believe it is in the vital interests of the 
United States to give up the Panama 
Canal or the Panama Canal Zone. 

Is that a direct answer to the gentle- 
man’s question? 

Mr. SNYDER. And that is the gentle- 
man’s interpretation of the intent of the 
language the conferees have come back 
with? 

Mr. SLACK. That is my interpreta- 
tion. 

Mr. CEDERBERG. Madam Speaker, 
will the gentleman yield? 

Mr. SNYDER. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. Madam Speaker, I 
do not know how many more times I 
have to say this, but I will say it again. 

Mr. SNYDER. The gentleman can say 
it once more, then. 

Mr. CEDERBERG. Madam Speaker, I 
said it the first time, I said it the second 
time, and I said it when I was down in 
the well the last time, and I will repeat 
it: As far as I am concerned, I do not 
want to give away the Panama Canal. 

A lot of questions have come up about 
vital interests, and the word “vital” has 
been used. Let us see what Webster’s 
dictionary says the word “vital” means. 

The SPEAKER pro tempore (Mrs. 
Lioyp of Tennessee). The time of the 
gentleman from Kentucky (Mr. SNYDER) 
has expired. 

Mr. CEDERBERG. Madam Speaker, I 
yield 1 additional minute to the gentle- 
man from Kentucky (Mr. SNYDER). 

Madam Speaker, will the gentleman 
yield further? 

Mr. SNYDER. I yield to the gentle- 
man from Michigan. 

Mr. CEDERBERG. Madam Speaker, 
this is taken right out of that dictionary 
over there, and this is what the diction- 
ary says the word “vital” means: 
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* * * of the utmost importance; essen- 
tial to the continued vigor, efficiency, inde- 
pendence, or value of something expressed 
or implied * * * 


Does that satisfy the gentleman from 
Kentucky? 

Mr. SNYDER. I would say that would 
satisfy the gentleman from Kentucky if 
the gentleman from Michigan would say 
that it is his understanding that the 
conferees meant the same thing that Mr. 
Webster did. 

Mr. CEDERBERG. Yes, I would say 
that is true. 

Madam Speaker, let me ask the gen- 
tleman a question. 

Now that we have gotten that all 
cleared up, is the gentleman going to 
vote with us today in this matter, or 
does the gentleman think that would be 
going a little too far? 

Mr. SNYDER. Madam Speaker, I am 
going to consider it, because I think we 
have made great progress thus far. I feel 
that with this colloquy we have accom- 
plished much for the good of our coun- 
try. 

Mr. CEDERBERG. Madam Speaker, I 
hope the gentleman will consider that 
real hard. 

Mr. SLACK. Madam Speaker, I yield 
4 minutes to the able gentleman from 
Arkansas (Mr. ALEXANDER). 

Mr. ALEXANDER. Madam Speaker, I 
have secured a copy of a communication 
circulated by the Socialist Revolutionary 
Faction—FSR—of the Republic of Pan- 
ama to its members and the Panamanian 
press. This communique allegedly re- 
veals copies of a U.S. Department of 
State document marked “Secret” rele- 
vant to the United States-Panamanian 
negotiations on the Canal Zone now in 
progress. 

The alleged agreement contains the 
following points: 

First. Conceptual agreement on canal 
protection and defense. 

Second. Conceptual agreement on the 
increased Panamanian participation in 
the administration of the canal. 

Third. Conceptual agreement on juris- 
diction and areas of use. 

It is important to note that this al- 
leged “Secret” document has not been 
verified by the Department of State and 
I would not make it public without first 
conferring with proper authorities; how- 
ever, Members of Congress should be ad- 
vised that this Communist communique 
is now being widely circulated among 
Panamanians while American citizens 
have little notice of its contents. 

The communique reads as follows: 

SOCIALIST REVOLUTIONARY FACTION— 
F.S.R. RELEASE 


To workers, peasants, Panamanian stu- 
dents/international public opinion, all na- 
tional and international news media: 

The Socialist Revolutionary Faction, a 
Marxist Revolutionary Organization, reveals 
to the entire country that it has obtained 
secret documents on the Canal negotiations. 

Our revolutionary duty impels us to fight 
for open door negotiations, to fight against 
secret diplomacy. The documents we have 
consist of a total of 14 original papers. These 
are divided into three parts, as follows: 

1, Conceptual agreement on canal protec- 
tion and defense (original consists of 4 
pages). 

2. Conceptual agreement on the increased 
Panamanian. 
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3. Participation in the administration of 
the canal (original consists of 4 pages). 

4. Conceptual agreement on jurisdiction 
and rights of use (original consists of 6 
pages). 

Every single one of these pages is marked 
“secret.” 

We do not feel that by revealing this we 
are violating any SECRET, but on the con- 
trary, we feel that our people must know the 
actual moves behind the negotiations scene. 
Such documents cannot remain secret, as 
the future of our people is at stake in these 
negotiations, and it is the right of the peo- 
ple to know what, how and on which basis 
these negotiations are being carried out. 

Very obviously these documents are re- 
flecting the United States position. 

Their text gives the impression of being a 
translation from the English. 

The fact that the Panamanian govern- 
ment has not rejected these agreements is a 
very serious thing, for they reflect permanent 
intentions of the Yankees to continue domi- 
nation and control of the Canal, allowing our 
country mere participation and crumbs from 
the table, while the United States retains the 
whole: the Canal, 

The United States according to the docu- 
ments will defend the Canal (I???), operate 
the post offices, use the waterway, all under 
the joint defense talked about so much. Our 
people have been struggling against all this, 
while the documents in question agree to 
just the opposite. 

We are not going into an exhaustive analy- 
sis of these documents. All true revolutionary 
organizations should denounce such “agree- 
ments” by all means possible, with all the 
energy at our command. 

Our organization, the Revolutionary So- 
cialist Faction is aware of the risks of repres- 
sion that can befall it for revealing the con- 
tents of the documents that came Into our 
possession, We assume the consequences since 
we are a revolutionary organization. We 
doubt we will have the support of all na- 
tional and international reyolutionary orga- 
nizations. We do not have a lot of money 
available, nor political or economic assistance 
as does the FEP, nor do we bow as it does 
to a servile role of giving away. Quite the 
contrary, we prove our true revolutionary 
standing by revealing these documents. 

We demand on the part of the Panamanian 
government, the negotiating commission, the 
Ministry of Foreign Relations, a rejection of 
these “agreements”. 

We ask all popular organizations for a pub- 
lic statement demanding the rejection of 
gringo pretensions, the immediate publica- 
tion of all secret documents and the begin- 
ning of true open-door negotiations; an im- 
mediate end, once and for all, to all talk 
and demagogy by the officials in disclosing 
only what they feel is advisable for them; 
that secret diplomacy end once and for all. 

We call on all the revolutionary militants 
of the country and the world to struggle 
permanently against the imperialist and cap- 
italist aspirations. The FSR voices itself 
against the presence of Yankee military bases 
in our country, against joint defense. 

We raise the urgent need to establish a 
single front of all reyolutionary and popular 
organizations to struggle against U.S. im- 
perialist and the local capitalist forces which 
support it. 

We demand the expulsion of the CIA... . 

We demand the expulsion of the capitalist 
ministers of the present government such as 
Ardito Barletta, De La Ossa, Manfredo, San- 
chiz and Ozores. 

Let us fight for a true radicalization of 
the struggle for our sovereignty, so much 
demagogy should come to an end and the 
popular forces should mobilize. We propose 
popular mobilization as an urgent task to 
face the aggression and attacks of U.S. im- 
perialism. We voice ourselves against the 
presence of Yankee troops on our soil and 
for the need to strengthen our ties with the 
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workers States of China, Russia, etc. The Na- 
tional Government should put an end to the 
penetration of foreign banks on our soil. 

We demand that the Facist-like provoca- 
tion by the leaders of the FEP and the Eco- 
nomic Aid which prominent members of this 
government are lending the Melapelistas be 
ended. That they turn in the firearms they 
bear on the university campus and that the 
FEP become truly representative and demo- 
cratic. 

We demand access to all written radio and 
television information media for the revo- 
lutionary organizations and not only for 
those servile to the Bonapartist regime. 

More and true information should be given 
on the negotiations with the United States 
of America. 

The F.S.R. makes an appeal to struggle for 
an authentic national and social liberation of 
the people. 

Against capitalism. 

Against Yankee imperialism. 

Socialist revolution, yes. 

A caricature of a revolution, no. 

Not one single foreign soldier on our soil. 

Not one single Military Base. 

No to joint defense. The Canal to its true 
owner: The people. 

The C.I.A. out of Panama. Economic re- 
strictions for the National Council of Private 
Enterprise (CONEP), the Industrialists As- 
sociation of Panama (SIP), the Panamanian 
Chamber of Construction (CAPAC) : 

For the martyrs of our people: Socialist 
Revolution, Yes. 

Caricature of a Revolution, No. 

SOCIALIST REVOLUTIONARY FACTION—FSR. 

Panama, September 5, 1975. 


CONCEPTUAL AGREEMENT ON THE PROTECTION 
AND DEFENSE OF THE CANAL 


Whereas: 

The Panama Canal is a maritime inter- 
oceanic waterway wherein the Republic of 
Panama has an inherent interest as a terri- 
torial sovereign and the United States has 
an interest because it built it, and it con- 
tributes in a significant manner to the goal 
of an economically prosperous and peaceful 
world; 

Panama, as a territorial sovereign, has the 
responsibility of protecting and defending 
its territory; 

The United States shall have the main 
responsibility of protecting and defending 
the maritime waterway until the expiration 
of the treaty; 

Upon the expiration of the treaty, Panama 
shall take over total responsibility for the 
protection and defense of the waterway; 

During the life of the treaty, Panama will 
increasingly participate with the United 
States in the protection and defense of the 
waterway, subject to a continuous examina- 
tion so as to determine what changes can be 
made in the course of time, to the extent 
Panama's capacity will allow, and in accord- 
ance with the main responsibility of the 
United States for the protection and defense 
of the waterway; 

To the extent this procedure exempts the 
United States from the requirements of oper- 
ation, those installations not considered es- 
sential shall be turned over to Panama in 
accordance with the terms to be agreed upon; 
and 

The agreements on the joint protection 
and defense of the Parties shall not restrict 
the identity or lines of authority of the 
Panamanian and U.S. military institutions, 

It is agreed that: 

A. Each of the parties, in accordance with 
its constitutional procedures, shall act to face 
the common danger arising out of an armed 
attack or other action which might threaten 
the security of the waterway and the transit 
of ships. 

B, The contracting parties commit them- 
selves to guarantee the permanent and effec- 
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tive neutrality of the interoceanic waterway, 
which shall remain open to the vessels of all 
nations on an indiscriminate basis, and they 
shall make efforts to have this neutrality 
recognized and guaranteed by all nations. 

C. Both parties shall establish a Joint 
Board, composed of high level Panamanian 
and U.S. military representatives, in equal 
number, whose respective governments shall 
entrust them with consulting and cooperat- 
ing in all matters relative to the defense of 
the Canal, and planning the measures which 
shall be taken jointly to ensure the security 
or neutrality of the Canal. The Board shall 
make provisions for the coordination and co- 
operation with regard to: 

1. The management of the Panamanian 
and U.S. operations for the protection and 
defense of the waterway; 

2. The preparation of plans for the protec- 
tion and defense of the waterway for possible 
emergencies on the basis of the cooperative 
efforts of the two national forces; 

3. Planning and performance of joint mil- 
itary exercises; 

4. The implementation of the joint use of 
training areas; and, 

5. The guarantee that Panamanian par- 
ticipation includes the use of manpower and 
other Panamanian resources with regard to 
functions, personnel levels, and operation 
locations. 

D. The Panamanian Government shall 
grant to the United States rights of use for 
the purpose of protecting and defending the 
waterway as well as the transit of vessels 
through same, whereby: 

1. The United States shall be allowed to 
maintain land, air and naval forces in spe- 
cific locations to be made available by Pan- 
ama; 

2. An agreement shall be included regard- 
ing the laws applicable to the Armed Forces 
which shall allow an effective operation of 
such forces and their agencies; and, 

3. Such rights shall end upon the expira- 
tion of the treaty, unless the parties reach 
another agreement through negotiations 
which shall take place five years prior to the 
expiration of the treaty. 

E. Both Parties shall review the structural 
position of the Joint Armed Forces at five- 
year intervals during the life of the Treaty. 

F. The matters relative to the costs of 
Panamanian participation in the protection 
and defense of the canal shall be established 
in the Treaty. 

G. In view of the fact that the Republic of 
Panama is a signatory to the Treaty of 
Proscription of Nuclear Arms in Latin Amer- 
ica (TLATELOLCO), the United States shall 
not install any type of nuclear armament 
in Panamanian territory. 


DOCUMENT 2—CONCEPTUAL AGREEMENT ON THE 
INCREASED PANAMANIAN PARTICIPATION IN 
THE ADMINISTRATION OF THE CANAL 


Whereas: 

Panama shall participate in the adminis- 
tration of the interoceanic waterway; 

The primary objective of Panamanian par- 
ticipation is to guarantee that Panama is 
prepared to assume complete responsibility 
for the efficient operation of the interoceanic 
waterway once the new treaty expires; 

This objective shall be reached by guar- 
anteeing a sufficient number of Panamanian 
personel, qualified and available to operate 
the interoceanic waterway when the treaty 
expires; 

This procedure should begin immediately 
as the treaty goes into effect; 

The joint planning of the various stages 
of Panamanian participation should be be- 
gun before the new treaty goes into effect; 

This Panamanian participation should be 
the basis for an effective partnership between 
the two countries regarding the administra- 
tion of the interoceanic waterway; 

The following is agreed: 
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A. During the life of the treaty, the United 
States will have primary responsibility for 
canal operations and the transit of ships. 

B. There will be a growing participation 
on the part of Panamanian nationals at all 
levels and fields of employment in the canal 
operation, including participation in the 
drafting of overall policies as well as in daily 
canal operations. 

C. Employment preferences for citizens of 
the Republic of Panama will be established, 
in order to ensure the growth, in orderly 
stages, of Panamanian participation. 

D. A Joint Consultation Group shall be 
established on the basis of the principle of 
parity and at a high governmental level 
which shall constitute the liaison between 
the two governments in connection with 
Panamanian participation in the adminis- 
tration. The functions of this group shall 
include: 

1. Recommend specific programs for the 
hiring of personnel in order to provide em- 
ployment to an increasing number of Pan- 
amanian citizens through horizontal trans- 
fers from the Panamanian economy; 

2. Recommend specific promotion and 
training programs aimed at achieving a ver- 
tical promotion of Panamanian citizens 
from low level positions to higher posi- 
tions at all levels; 

8. Recommend other policies, programs and 
guidelines designed to make preparations 
for Panama to assume, in an orderly and ef- 
ficient fashion, full responsibility for the 
canal administration, operation, and mainte- 
nance upon the expiration of the treaty. 

E. The new administrative body shall ap- 
point Joint Technical Advisory Commissions 
whose functions shall include making recom- 
mendations regarding the integration of 
electric power, water supply, roads, ports 
and other systems of the body's infrastruc- 
ture with the rest of the Republic of Pan- 
ama, 

F. The present Panama Canal Company 
shall be eliminated once the treaty goes into 
effect. It shall be replaced by a new admin- 
istrative body, governmental or otherwise, 
which, in addition to taking over the man- 
agement of the canal, shall implement pro- 
grams to hire and train Panamanian citizens 
in accordance with the aforementioned 
principles and objectives, which shall be 
stipulated in the treaty. 

G. Activities currently being carried out 
by U.S. Agencies and to be transferred to a 
Panamanian operation shall be specified in 
the new treaty. Such transfers shall be ef- 
fected as soon as practicable and within the 
time periods to be agreed upon between the 
two governments in accordance with the rec- 
ommendations of the Work Team to be 
created prior to the conclusion of the treaty, 
in order to plan the initial stage of Panaman- 
ian participation in the canal operation. 

H. The government of Panama and the 
government of the United States shall be 
directly responsible for compliance with the 
treaty provisions. 


CONCEPTUAL AGREEMENT ON JURISDICTION 
AND RIGHT OF USE 


Whereas: 

The Panama Canal is an interoceanic 
waterway in which the Republic of Panama 
has an inherent interest as territorial sov- 
ereign and the United States has an interest 
for having built it, and it contributes signif- 
icantly to the objective of an economically 
prosperous and peaceful world; 

The parties are prepared to carry out these 
objectives through the formulation of a 
new relationship of association between them, 
in accordance with the new treaty that 
shall eliminate the sources of conflict, 

It is agreed: 

A. Upon the abrogation on the treaties 
governing the relations between Panama and 
the United States concerning the Panama 
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Canal, the U.S. jurisdiction over the Pana- 
manian territory known as the Canal Zone 
shall cease. 

B. The laws of the Republic of Panama 
shall be applicable in the Panamanian terri- 
tory previously known as the Canal Zone, 
except as may be otherwise provided for in 
the treaty. 

C. Upon the treaty’s becoming effective, 
the U.S. entity Known as the Canal Zone 
Government shall immediately terminate. 

D. All relations of a private nature shall 
be subject to Panamanian jurisdiction imme- 
diately after the new treaty goes into effect. 

E. By virtue of the abrogation of the 
treaties, the Republic of Panama shall 
reassume criminal jurisdiction over Pana- 
manians and third country nationals. 

F. The Republic of Panama, in the exercise 
of its sovereignty, shall reassume general 
police authority in that part of its territory 
known as the Canal Zone when the new 
treaty goes into effect. 

1. The U.S. installations specified in the 
treaty are expected. 

2. In the agreed areas, the Republic of 
Panama shall grant the United States police 
authority up to a period of three years after 
the treaty goes into effect. During the stated 
three-year period, the parties shall set up a 
system of joint patrols in which each mem- 
ber may arrest persons under the police au- 
thority of his respective country. 

G. The courts of the Republic of Panama 
shall exercise jurisdiction and shall have 
competence over all lawsuits and procedures 
that may arise in the Panamanian territory 
previously known as the Canal Zone, except 
as agreed in the treaty. 

H. The new treaty shall contain the rights 
of use that the Republic of Panama grants 
to the United States relevant to the opera- 
tion and maintenance of the Panama Canal. 

1. The Republic of Panama shall grant the 
U.S. the rights, for a period of three years 
after the exchange of ratification instru- 
ments, of primary jurisdiction over all crimes 
committed in locations whose use has been 
granted by the Republic of Panama to the 
United States, as specified in the treaty, by 
members of the Armed Forces of the United 
States, civilian nationals of the United 
States employed by the U.S. Government 
and the dependents of members of the U.S. 
Armed Forces and of U.S. nationals and 
civilians employed by the U.S. Government. 

2. U.S. courts of law in the old Canal Zone 
shall cease operation three years after the 
new treaty goes into effect. 

3. The United States—acting through the 
administrative entity that shall assume the 
management of the Canal’s operation—shall 
have the necessary rights for operations of 
the Canal, including the right to transport 
its officials and employees freely and with- 
out obstacles, to import the equipment and 
materials deemed necessary for the operation 
of the Canal, and to employ contractors. 

1, There shall be no canal area or Canal 
Zone. 

The Republic of Panama shall grant the 
United States the use of the areas needed 
to carry out the specific objective of operat- 
ing, maintaining, protecting and defending, 
and carrying out regular canal improvements 
which do not alter the nature of same, in- 
cluding the right to transport themselves 
freely and without obstacles within said 
areas. (The areas, the use of which are to 
be granted to the United States, shall be 
specified in the treaty.) 

J. The Government of the United States, 
its agencies and organizations, and its em- 
Pployees, shall be granted immunity from 
Panamanian civil jurisdiction regarding acts 
or omissions committed In the performance 
of their official duties. Panama shall be en- 
titled to request repairs for damages from 
the Government of the United States, 
through diplomatic channels, regarding any 
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eases that could arise to which such im- 
munity would be applicable. 

K. The records and installations of the 
United States shall be inviolable. 

L. During the period specified in the treaty, 
United States citizen employees of the Canal 
Administration and their dependents shall 
enjoy the privileges and immunities specified 
in the treaty. 

1. A limited number of high ranking of- 
ficials of the United States shall enjoy the 
same privileges and immunities as diplo- 
matic personnel. 

M. The period of transition necessary for 
full compliance with the jurisdictional ar- 
rangements stated herein will in no case 
exceed a total of three years, computed fol- 
lowing the exchange of ratification instru- 
ments of the new treaty. However, it may be 
reduced through agreement by both parties. 

1. For the purpose of allowing an orderly 
and effective transition to the new jurisdic- 
tional relationship, the treaty shali go into 
effect six months after the exchange of rati- 
fication instruments. 

N. The United States shall have jurisdic- 
tion over such matters as relations with its 
employees, the fixing and modification of 
tolls and the transit of ships through the 
Canal (including violations of navigation 
regulations.) Lawsuits against the United 
States Government (other than those coming 
under the jurisdiction of the United States) 
shall be subject to a lawsuit procedure mu- 
tually agreed upon. 

O. Panama and the United States shall 
draw up agreements or separate agreements 
and for the period to therein con- 
cerning the following activities: Tests in 
connection with tropical environment 
studies, training for jungle survival and com- 
bat, communications, activities of the Inter- 
American Geodetic Service, humanitarian 
aid operations, medical activities, operations 
of the Federal Aviation Administration, and 
other activities to which the parties may 


agree. 

P. Panama and the United States shall 
agree, in separate agreements, and for what- 
ever period is agreed to in them, to opera- 
tional rights for the United States to render 
education, water supply, hospital, electricity 
and the prevention and firefighting services. 

1. These activities shall be carried out in 
line with the exercise of jurisdiction by the 
Republic of Panama over its territory. 


Mr. CRANE. Madam Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. Yes, I yield to the 
gentleman from Illinois. 

Mr. CRANE. Madam Speaker, for the 
third time in the last 4 months, the 
House is being asked to consider the 
question of negotiating a surrender of 
U.S.-owned and controlled territory. 
Twice before, the House has made it 
clear that it does not believe funds 
should be used for such a purpose yet, 
despite claims to the contrary, this latest 
conference report does not do justice to 
the House position. The only difference 
between this version and the previous 
one seems to be the addition of the term 
“Canal Zone” and that is hardiy a signif- 
icant difference. 

We are not arguing here the right of 
the President to conduct foreign policy. 
No one is questioning that right. What 
we are debating here is the right of Con- 
gress to have some say about the give- 
away of American territory that U.S. 
taxpayers have spent hundreds of mil- 
lions of dollars to purchase, develop, and 
operate. Certainly, it is appropriate for 
the House to say, before the fact, that 


this territory should not be negotiated 
away. 
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One need look only at the comparative 
operating records of the Suez and 
Panama Canals to understand why sur- 
rendering U.S. sovereignty over the 
Panama Canal and Canal Zone makes no 
sense at all. In fact, to give in to the 
pressures to give up the canal would be 
interpreted throughout the world, not as 
a gesture of goodwill, but as a sign of 
weakness. 

Rather than delude the Panamanian 
leaders any longer, which will only give 
them more propaganda for their grist 
mill, the best thing to do is to make clear 
that any new treaty cannot, and will not, 
include any compromise of U.S. sover- 
eignty over the Panama Canal or the 
Canal Zone. Such a step will reassure 
people, not only in this country but else- 
where, that we are not going to give in 
to the threats and fulminations of an 
unelected leftwing dictator. 

Therefore, I urge my colleagues once 
again to reject this conference report 
and to insist on the language of the 
Snyder amendment as passed on June 26, 
1975. 

Mr. CEDERBERG. Madam Speaker, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. MILLER). 

Mr. MILLER of Ohio. Madam Speaker, 
I have heard it said today from the well 
that we have been to conference time and 
time again trying to resolve the problem. 
I think that we should go back to con- 
ference at least one more time to see 
what we can do about the language in the 
bill that we are discussing today. 

I think it is vitally important, because 
we heard twice today about the language 
on page 31875. One particular item says: 

There shall be no canal area or Canal Zone. 


Madam Speaker, I think that we should 
face reality—that this language means 
there will be no canal as far as the 
United States is concerned. The United 
States purchased the Canal Zone and 
built the canal through blood, sweat, and 
tears. This goes back many years. We 
have operated the canal, but all countries 
have had the opportunity to go through 
the canal. 

Of the total 128 million tons of cargo 
which was transmitted through the canal 
in 1973, 43 percent originated in the 
United States, while 22 percent was 
bound for U.S. ports from abroad. 

I think that alone is a point that we 
must keep in mind. Also we must keep in 
mind that since 1904 there have been 
about 50 changes in the Government of 
Panama. These rapid changes of govern- 
ment are not all conducive to good ad- 
ministration of the canal and the Canal 
Zone. 

We have this opportunity today to vote 
down the motion offered by my chair- 
man, the gentleman from West Virgina 
(Mr. Stack) whom I respect very much, 
and that is a motion to concur in Senate 
amendment No. 8 with an amendment. 
The amendment does have the words 
“vital interests” in it that we heard about 
today. The word “vital” has been defined. 
I oppose the motion as it now stands, but 
if we were to change that word “vital” to 
“total,” we would then have the rights 
and total interests of the United States 
protected by that language. 

I think that is what is of importance 
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and that is the way we should vote today. 
We should vote down the motion so that 
we do have the opportunity of going back 
in conference and making sure that we 
hold all rights in the Panama Canal so 
that American shipping will be able to 
use it under whatever conditions may 
exist. 

It is true that America has collected 
some $100 million in fees per year. This 
we put back into the improvement of the 
canal. I think that this is an indication 
of what will be done as long as the United 
States retains control. But we have no 
guarantee of what will be done if we do 
not control the canal and the Canal Zone. 

Mr. ROUSSELOT. Madam Speaker, 
will the gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Madam Speaker, I 
appreciate my colleague yielding. 

Some of our colleagues feel it is un- 
reasonable to expect that the word “vi- 
tal” could be changed to the word “to- 
tal,” and therefore we ought to go along 
with the report and with the language 
the Chairman suggests. But in view of 
the so-called conceptual agreements that 
our colleague the gentleman from Penn- 
sylvania has placed in the Recorp of 
October 6 is it the opinion of the gen- 
tleman from Ohio that we would in fact 
somehow be abandoning to the Depart- 
ment of State a position of relinquish- 
ment if we did not demand that the term 
“total” replace the word “vital”? 

Mr. MILLER of Ohio. Very definitely. 
I do believe that we would be abandoning 
our position to the Department of State 
to make their own determination. That 
determination could be on the basis of 
the agreement that has already been 
acknowledged by our State Department 
that we will lose control of the Panama 
Canal—and ‘this should never happen. 
If we allow the State Department the 
leeway or the word “vital” I can guar- 
antee my colleagues that sooner or lat- 
er they will define it in such a way that 
the United States will have bargained 
away all of its rights to the canal and 
Canal Zone. I would like to point out that 
the motion to accept the word “vital” 
and bring this back to the House passed 
in conference by only two votes. This 
narrowest of margins on such a vital na- 
tional issue indicates to me that we can 
do better—and must do better. The 
House should reject the present word- 
ing and send it back to conference one 
more time to protect the “total” inter- 
ests of the United States. 

Mr. ROUSSELOT. I thank the gen- 
tleman for yielding. 

The SPEAKER pro tempore (Mrs. 
Lioyp of Tennessee). The time of the 
gentleman has expired. 

Mr. SLACK. Madam Speaker, I yield 
5 minutes to the gentleman from Illi- 
nois (Mr. SIMON). 

Mr. SIMON. Madam Speaker, I am 
going to vote for the conference report; 
however, after hearing this exchange, I 
do so with some reluctance, because I am 
not sure we are recognizing reality. It 
is almost like a debate from in another 
century. Colonialism is dead. And it 
should be dead. 

There is a vital interest for the United 
States and that vital interest is to see 
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that the canal stays open. The best way 
to close the canal is to refuse to negoti- 
ate a meaningful agreement with the 
Republic of Panama. 

The tenor and the tone of this debate 
indicates that we are not facing that 
harsh reality. 

If someone wants to start moving 
again in the direction of another canal 
in Nicaragua, I would be happy to go 
along in supporting such a move. 

But it seems to me, Madam Speaker, 
that we play right into the hands of the 
very people that the distinguished gen- 
tleman from Arkansas (Mr. ALEXANDER) 
is talking about. The gentleman says 
that one cannot satisfy these extremists, 
and I do agree with the gentleman. But 
I think we can avoid playing into their 
hands and handing them an issue on 
which all of Latin America is united. 
I think we had better face reality. 

I am going to vote for the conference 
committee, but with the tone of the 
debate here I do so with great reluc- 
tance. 

Mr. FINDLEY. Madam Speaker, will 
the gentleman yield? 

Mr. SIMON. I yield to the distin- 
tinguished gentleman from Illinois. 

Mr. FINDLEY. I thank the gentleman 
for yielding. 

I want to compliment my colleague, 
the gentleman from Illinois, on speaking 
up with what I consider to be a voice of 
reason. 

Mr. SIMON. I thank the gentleman. 

Mr. WHALEN. Madam Chairman, will 
the gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from Ohio. 

Mr, WHALEN. I thank the gentleman 
for yielding. 

I, too, want to compliment the gentle- 
man from Illinois for his very fine state- 
ment, and I would like to associate my- 
self with his remarks, I think, too, he 
has delineated the basic question con- 
fronting the Congress, and that is will 
the canal remain open. That is the issue. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mrs. FENWICK. Madam Speaker, I be- 
lieve that not one of us in this Chamber, 
no matter whether or not we support the 
amendment before us, would take any 
action contrary to the defense, the se- 
curity, and interests of our country. The 
question is how we conceive our country’s 
welfare and best interests. This amend- 
ment states: 

It is the sense of the Congress that any 
new Panama Canal Treaty or agreement must 
protect the vital interests of the United 
States in the Canal Zone and in the opera- 


tion, maintenance, property and defense of 
the Panama Canal, 


I support this amendment. 

Mr. CEDERBERG. Madam Speaker, I 
yield 5 minutes to the gentleman from 
Alabama (Mr. DICKINSON). 

Mr. DICKINSON. Madam Speaker, I 
am not now, nor have I ever been in favor 
of giving away ownership, operation or 
control of the Panama Canal to Panama, 
an international consortium, or anyone 
else. The canal is ours. It has been bought 
and paid for, and it is ours “in perpe- 
tuity” by treaty. 

I did not speak on this subject before 
this body the last time this matter came 
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up, even though it is of great concern to 
me. But, I have just recently visited the 
canal at the request of the chairman of 
the House Armed Services Committee to 
investigate the proposed State Depart- 
ment transfer of U.S. jurisdiction to the 
Government of Panama and national se- 
curity implications. Upon my return from 
Panama, I held a press conference to dis- 
cuss my findings. From the looks of some 
of the news articles that were written 
about that press conference it is plain to 
me that I have been misquoted and mis- 
understood by some segments of the 
press. I would now like to set the record 
straight. 

Here is one of the most blatant ex- 
amples of the type of press report I am 
referring to. “Around the Americas” in 
the Miami Herald says: “GOP Panelist 
Switches; Backs Canal Treaty’—the 
headline of the article. Well, that is 
simply not so. I do not back the proposed 
treaty, but I do say we have been placed 
in an absolutely untenable position by 
the actions of the State Department and 
the executive branch. 

Going back as far as the Johnson ad- 
ministration and Secretary of State 
Rusk—all the way up to the present, our 
Officials have openly and publicly re- 
peatedly made assurances to the Pana- 
manians that, yes, we will renegotiate 
the treaty; yes, we are willing to rene- 
gotiate the rights of perpetuity. U.S. of- 
ficials have led the Panamanians to be- 
lieve, time and time again, that we are 
about to give them the canal. 

And the media in the Canal Zone pick 
up and amplify these statements. I have 
three newspapers from the 3 days I 
was there, which will give the members 
some examples of what is going on. On 
the front page of the Panama American 
the headline reads: ‘“Panamanians 
Stateside Exhort Ford To Speed Up Ne- 
gotiations.” This date is August 6. 

On August 7, the Star and Herald 
from Panama states: “Treaty Rally in 
New York August 13.” Then there are 
three related articles, all on the front* 
page. 

The next day, August 8, the headline 
reads: “Time for a New Treaty ‘Inquirer’ 
Tells U.S.” 

Daily the Panamanians are getting 
front-page assault from their press quot- 
ing U.S. sources and U.S. officials from 
the Secretary to the Ambassador, and 
whoever happens to be in Panama at the 
time from the Department of State—all 
saying, “yes, we will renegotiate the 
treaty.” To the Panamanians this means 
giving the canal to them. 

There is something that must be sepa- 
rated here, because there are really two 
vital issues, One is the question of na- 
tional pride and sovereignty of the Pan- 
amanians. This is separate and apart 
from who owns and controls the canal, 
but it is first and foremost in the minds 
of the Panamanians. The fact is that 
we have our courts there; our police are 
enforcing the laws there; and when a 
Panamanian gets into trouble, he is not 
tried under Panamanian law but under 
American law in American courts. 

You may remember the riots of 1964 
when 22 people were killed. These people 
were not rioting over who controlled or 
owned the canal; they were rioting over 
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national sovereignty of the Panama- 
nians, flying the Panamanian fiag in the 
zone, Intense national pride is one thing 
that is separate and apart from the sec- 
ond issue, who owns and controls the 
canal. 

The questions then become: Where are 
we now? What can we do? I believe we 
can take three attitudes. We can turn 
around and just walk off and say, “No, 
we will not negotiate; we will not talk; 
we are adamant; we are going to hold the 
canal by whatever military force is nec- 
essary.” But, how long would we be will- 
ing to do this? 

Or, there is the second option. We can 
do what some people in the Department 
of State would have us do, and that is 
to say, “We have been here too long. We 
have overstayed. We will give you the 
canal, and how much more do we owe 
you?” 

Somewhere in between there we must 
overcome this unreasonable position in 
which we find ourselves because the De- 
partment of State has put us there. We 
have to find some rationale for negotia- 
tion, yet, we must continue to own and 
control the operation of the canal, be- 
cause it is vital to our interests. 

So where does that rationale lie? We 
will have to arrive at that, but let me say 
this. I talked to our Ambassador William 
J. Jordan, and I talked to the Governor 
of the Canal Zone, Maj. Gen. Harold 
Parfitt, and Lt. Gen. Dennis P. Mc- 
Auliffe, CINCSOUTH, to Maj. Gen. 
Lawrence J. Fleming, Chief of Staff, U.S. 
Southern Command, and I talked to Pan- 
amanians and to American citizens who 
have been there for years, many of them 
in business there. They all recognized 
there has to be some meeting of the 
minds from the position we now find 
ourselves in. 

In my conversation with our Ambas- 
sador to Panama I said: 

Mr. Ambassador, you can make all the as- 
surances and promises you want, but I think 
you are ignoring one thing, The public state- 
ments that have been made by representa- 
tives of the State Department are not going 
to be acceded to by this Congress in my 
opinion. You have a partner up there 
whether you like it or not and whatever you 
agree to has to be ratified in the Senate and 
in the House. 


He agreed with me and said that in 
the last 2 weeks he had been in the 
States to see for himself., 

Mr. SLACK. Madam Speaker, I yield 
3 minutes to the genial and distinguished 
gentleman from Pennsylvania (Mr. 
Fioop). 

Mr. FLOOD. Madam Speaker, it is 
quite a trick to do in 3 minutes, but all 
right now, who is going to run the canal? 
These are some of the conceptual agree- 
ments and I got these and I published 
them. Not many in the United States 
saw them until they appeared in the 
CONGRESSIONAL Recorp this morning, 
whether anybody likes that or not. Our 
people downtown have had these things 
but we in the House knew nothing about 
them. Members can read them on page 
31874 when they leave here, and I urge 
that they vote with my friend, the gen- 
tleman from Georgia (Mr. FLYNT), when 
they vote. Vote with him. 
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But wait. Hear this. Who is going to 
run the canal? This is from the con- 
ceptual agreements. 

By the way, our negotiators in the 
State Department are going far beyond 
the conceptual agreements, far beyond. 
Do not forget. I am not dreaming this. 
Members know I know what I am talk- 
ing about. But do not forget. Wait. Hear 
this: 

Upon the expiration of the treaty Panama 
shall take over the responsibility of the pro- 
tection and the defense of the Canal. 


Panama. Panama is to defend and pro- 
tect the canal. Under the last treaty we 
had with them in 1955 they wanted to 
collect the garbage. They could not col- 
lect the garbage. They want to end the 
Zone. They want to defend it. They want 
us to get out of the Canal Zone, and 
then the minute we get out, after the 
treaty, they cannot operate it, they can- 
not maintain it, and they will have to do 
something with it. They will have to lease 
it. To whom do you think they will give 
the lease for the Panama Canal? To 
Uganda? No. To the Soviet Union. 

I am not Joe McCarthy, The Members 
have known me for 30 years here. Let us 
not kid the troops. Do Members know 
where Cuba is? One can sit in Havana 
and if one has a strong right arm he 
can hit the canal with a bottle of Bacardi 
rum. Do Members know who is in Pan- 
ama to take care of the canal? They con- 
trol all the straits and canals between 
the oceans of the world except Panama. 
That is what they want. 

And the Latin American nations will 
say to me and to the Members behind the 
doors after they have these meetings 
downtown: “Please do not go. Please do 
not go. Do not leave the canal and the 
Canal Zone. Please do not do that.” 

Members should not forget this. This 
Canal Zone is a world waterway. It is a 
world waterway. This is not parochial. 
This is necessary for international com- 
merce, for the nations of the world with 
whom we made binding agreements to 
maintain and operate the canal. There 
are 65 nations of the world involved. 
There is a struggle for world power here 
and there are people actively seeking to 
take this from the United States and 
Members know that. 

There is a triangle in the Caribbean: 
Guantanamo and Panama and Puerto 
Rico. That is the Caribbean. Visualize 
that situation. 

The Panama Canal and the Canal 
Zone is the jugular vein of hemispheric 
defense. 

In the best interests of the United 
States, of Panama, and of the world the 
House must insist upon its position. 

Mr. CEDERBERG. Madam Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. ROUSSELOT) . 

Mr. ROUSSELOT. Madam Speaker, 
I think our colleague, the gentleman 
from Pennsylvania (Mr. FLOOD) per- 
formed a very fine service in putting in 
the Recorp what our State Department 
has been doing in negotiations by “‘tenta- 
tively” agreeing to so-called conceptual 
agreements. We now know what they in- 
tend to do. So all of the claims that they 
do not intend to give away, not only the 
sovereignty but also our control over this 
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vital Panama Canal, have been totally 
dispelled. 

I am very pleased that my colleague, 
the gentleman from Georgia, has given 
us a chance to separate the issue by di- 
viding the question so we can speak to 
the issue of the language. 

Now, a vote to support my colleague, 
the gentleman from Georgia (Mr. 
FLYNT), will be a vote to prevent the 
Panama Canal from falling under the 
sovereignty of anybody else. The issue is 
very clear. 

I am sorry that my colleague, the 
gentleman from Michigan (Mr. CEDER- 
BERG) feels that it is an “extra” require- 
ment to have to go back to conference, 
because we are talking about the vital 
interests of this country and the Panama 
Canal. 

I am sorry, I do not like to bump up 
against the Senate any more than I have 
to, but apparently most of them are 
clearly more than willing to give it away. 

That is the issue, and the gentleman 
from Pennsylvania has performed us a 
“vital” service, if we want to use the 
word vital, in showing exactly what the 
State Department intends. That is the 
issue and we cannot avoid it. My col- 
league, the gentleman from Georgia, has 
properly separated the issue. We cannot 
say this is a critical appropriation is- 
sue, the world will not collapse if we do 
not pass it here today. The issue is the 
U.S. sovereignty of the Panama Canal. 
The State Department has now been ex- 
posed through the gentleman from 
Georgia. 

Mr. ASHBROOK. Madam Speaker, 
will the gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from Ohio. 

Mr. ASHBROOK. Madam Speaker, I 
agree with the gentleman. The gentle- 
man from Alabama (Mr. DICKINSON) 
made the point that the negotiators for 
the State Department are down there 
telling these things. I think the Member- 
ship ought to be clear on one fact. What- 
ever we do, the same State Department 
officials are going to be there, are going 
to be negotiating away our interests. 
They are already committed, as they 
have been in the past decade, to accom- 
plish the turnover. 

Mr. ROUSSELOT. Madam Speaker, 
and the same people in the Senate will 
ratify it. 

The SPEAKER pro tempore (Mrs. 
Lioyp of Tennessee). The time of the 
gentleman has expired. 

Mr. CEDERBERG. Madam Speaker, 
this is such a good point that I yield the 
gentleman 1 additional minute. 

Mr. ASHBROOK. Madam Speaker, this 
is the one chance the House of Repre- 
sentatives has to speak, because it is 
clear the Senate will not. The House of 
Representatives has to make its feelings 
known and to point out that we do not 
succumb to the State Department’s posi- 
tion and we will be independent on that 
and hold out for however long it takes 
on this vital issue. 

Mr. ROUSSELOT. And the gentleman 
from Georgia has made it possible to 
totally separate the issue, so none of the 
other items in the appropriation are rele- 
vant. 
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Mr. ASHBROOK. Madam Speaker, I 
thank the gentleman. 

Mr. ROUSSELOT. Madam Speaker, I’ 
yield to the gentleman from Michigan. 

Mr. CEDERBERG. Madam Speaker, I 
do not have anything more to say, except 
the language we have in the conference 
report does what the gentleman from 
California wants. If the gentleman does 
not think so, he will have to vote other- 
wise. 

Mr. ROUSSELOT. It is not the con- 
ference report we are worried about. It 
is the actions of the Senate and the U.S. 
State Department. 

Mr. SLACK. Madam Speaker, I yield 1 
minute to the gentleman from Pennsyl- 
vania (Mr. DENT). 

Mr. DENT. Madam Speaker, I will take 
just 1 minute. 

I have looked over the agreement and 
Iam not going to get into the details, but 
just to announce to the House that, as I 
read this agreement, if it becomes law 
and is passed, I shall immediately bring 
in a minimum wage law to remove from 
the jurisdiction and protection of the 
minimum wage law all but the American 
citizens in the Panama Canal. 

Mr. SLACK. Madam Speaker, I yield 
4 minutes to the gentleman from Illinois 
(Mr. METCALFE). 

Mr. METCALFE. Madam Speaker, I 
thank the gentleman for yielding to 
me. I would like to say to all of the Mem- 
bers who are here this afternoon that I 
think we need to really get the issue 
straight. This is the third time we have 
debated the question of the Snyder 
amendment. 

I can conceive, although I did not sup- 
port that Snyder amendment—I can 
conceive that Members voted the will of 
their people back home. I understand 
that. However, I think I am mindful 
enough to know what our parameters 
are, what our responsibilities are and 
the way we ought to go. 

I am not a proud American to say that 
we have been negotiating for 11 years, 
and now we are afraid to negotiate. For 
me, the word “negotiate” simply means 
sitting down and trying to arrive at an 
agreement. This was what our conferees 
did, and I support their efforts. I sup- 
ported them before; I support them now, 
and as an American I would not dare 
think that I would be proud to say that 
we are fearful of sitting down and nego- 
tiating the treaty. 

What we have been hearing here to- 
day, and what we have heard some Mem- 
bers discuss, make me think that I am 
now in another century, another time. I 
know of no precedent equal to this one 
where the House is discussing, debating, 
the merits of a treaty. I thought the 
Constitution said that this was a right of 
the Senate, and it is our right, as the 
House, to determine what land we are 
going to give up. That matter is not be- 
fore us. 

The matter is very, very simple, and 
we cannot complicate it. It is simply a 
question of appropriating the money for 
our negotiators to sit down and to arrive 
at some agreement. 

Now, the Communists have been men- 
tioned. I am not fearful of the Commu- 
nists, but I will say this: If we are not 
very careful, we will be playing right into 
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their hands. As the distinguished gentle- 
man from Pennsylvania mentioned, the 
Communists were all around the Panama 
Canal. If we want the Communists to 
have complete domination over the 
Canal, then the Members should go 
ahead and not appropriate the money 
and not sit down and meaningfully dis- 
cuss the question. 

When I appeared before the House 
during the last discussion, I reminded 
the Members at that particular time that 
the students, the Communists, and the 
radicals were stoning the American Em- 
bassy, and it was the government, which 
some Members have labeled as Commu- 
nists, although a few will say it is a pop- 
ulist government—I am not going to de- 
bate that with the Members—but it was 
they who protected us and our embassy 
by running these students across the 
street and protecting the American Em- 
bassy. 

So, we have to make certain that we 
understand exactly where we are and 
where we are going. More importantly, 
I think we need to know whether or not 
we are going to stick our chests out and 
say, “We will not give up a thing,” when, 
in fact, if we do support this amendment, 
what we are saying is that we are going 
to give up our relationship in Latin 
America. 

I submit to the Members, that Latin 
America from Mexico City down to the 
Argentine, are all in favor of Panama’s 
position. If we, the “big brother,” the 
“big bad country,” the mighty, powerful 
country, fail to sit down with the little 
country of Panama and negotiate, I am 
afraid we will regret it for years to come. 

Much has been said about the accords. 
Much has been said about the conceptual 
agreement. I knew that they were in 
existence, but I would not for one mo- 
ment give dignity to it to say it to a third 
person that I knew of it. Why? Because 
it is not authentic; it did not come from 
our State Department; it did not come 
from our negotiators. Yet, we are basing 
our judgment upon that as we deliberate 
the merits of the treaty—which we ought 
not to be doing—as something that is 
factual. 

I think we need to weigh and I think 
we need to know what the issue is, and 
that is simply to vote for an appropria- 
tion for our negotiators. 

The issue before us is not whether to 
accept a specific new treaty—it is rather 
to weigh the advantages the United 
States will receive from breaking off ne- 
gotiations—and frankly there are none— 
as against the bad will and unfriendly 
relations which Latin America will feel 
necessary to project for what they would 
clearly perceive to be an obstinate, hostile 
action reminiscent of the days of “big 
stick” diplomacy. 

What we have heard from Panama and 
Latin America since the inception of the 
Snyder amendment has firmly convinced 
me of the disastrous impact that would 
follow from the interruption of 11 years 
of negotiations. Clearly the compromise 
language will not destroy our bilateral 
and multilateral relations on this Pan- 
ama Canal issue, but a cessation of 
meaningful negotiations will spell dis- 
aster. 

Another issue which merits considera- 
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tion is the appropriateness of the method 
to influence Panama Canal policy. While 
the conference language shows the con- 
cern which we have for the important 
role of the Panama Canal, it does not of- 
fend the constitutional prerogative which 
the executive has long enjoyed to nego- 
tiate treaties. It would have been far 
more useful if those who wished to re- 
affirm U.S. rights on the isthmus would 
have spoken to the executive branch on 
this issue, as I and other members of the 
committee or subcommittee have, or 
would have sponsored the resolutions of 
the gentleman from Pennsylvania (Mr. 
Ftioop) or the gentlelady from Missouri 
(Mrs. SULLIVAN). But a one-shot attempt 
to interrupt 11 years of talks is abrasive. 

I believe the United States does have 
an interest on the Isthmus of Panama. 
It is a sensitive interest. We cannot deny 
that the character of our presence in 
Panama, relies heavily on the consent of 
the Panamanian people. Seventy percent 
of canal organization workers are Pan- 
amanian nationals. The commercial en- 
terprises of Panama do much to support 
operations of the canal. The Canal Zone 
and Panama may be separate jurisdic- 
tional entities but they are very closely 
tied together. The greatest damage we 
could do to our position on the isthmus 
is to pretend that Panama does not 
exist—that is what the original Snyder 
amendment language would pretend. In 
short, the conference language before us 
now is realistic language, but the attempt 
to stop negotiations is patently unreal- 
istic. 

In the Record for yesterday we read 
the three so-called conceptual agree- 
ments between the United States and 
Panama, 

Madam Speaker, I may agree with 
those agreements and again I may not. 
What I think is totally irrelevant to the 
matter before this House today. What 
we are voting on today is whether these 
negotiations should continue. 

This conference report clearly states 
that it is the sense of the Congress that 
any new Panama Canal treaty or agree- 
ment must protect the vital interests of 
the United States. 

That is what we should be saying to 
the negotiators. When a treaty is ne- 
gotiated and sent up to this body, then 
we can make a determination as to 
whether, in fact, our interests have been 
protected. 

We should go no further at this time. 
This body, under article IV, section 3, 
will have a role to play in the future of 
the Panama Canal. So, too, will the other 
body. 

Let us not appoint ourselves 435 co- 
negotiators and walk away from the con- 
ference table. Let us wait until the ex- 
ecutive branch sends up a treaty. Until 
that time let us simply express our con- 
cern as, in fact, this conference report 
does. 

I ask this body to refiect carefully to- 
day on the consequences of our vote to- 
day. Let us dispose of this issue for the 
time being and let it emerge again at the 
proper time. 

Mr. CEDERBERG. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Alabama (Mr. DICKINSON). 

Mr. DICKINSON. Mr. Speaker, let me 
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say, in conclusion, that I am opposed to 
giving up ownership, operation, or con- 
trol of the canal. I think it is certainly in 
the vital best interests of this country 
that we maintain ownership, operation, 
and control of the canal. I would very 
ruefully see us give up the exercise of 
sovereignty that has been guaranteed to 
us in the treaty. 

But the point is, the Department of 
State has put us in a position where we 
are either going to have to maintain it 
by military occupation, or negotiate. 

I do not mean that we should give 
away the canal. I am saying that we are 
going to have to give in some aspect in 
the overall situation. 

Mr. Speaker, I support the conference 
report. I think the conferees have done 
@ good job. 

Mr. CEDERBERG. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Illinois (Mr. AN- 
DERSON). 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I am not sure I can add much 
to what has already been said in this 
debate, but I hope the motion to recede 
is adopted. js 

Mr. Speaker, we heard from the dis- 
tinguished chairman of the committee 
on which I serve that in less than a 
month the gates of the Committee on 
Rules are going to be closed. We hope to 
get on with the final business of this first 
session and adjourn, and it would seem 
to me that if we continue to hold in 
hostage, as we are doing by this ma- 
neuver, a bill which would make avail- 
able almost $6 million in spending au- 
thority for various departments of the 
Federal Government, including some of 
the important programs that are near 
and dear to the hearts of the Mentbers 
of this body, like the Small Business Ad- 
ministration, we are scarcely doing much 
to assist the efficient conduct and dis- 
patch of the people’s business. 

Mr. Speaker, I have been, frankly, a 
little bit astonished by those, particu- 
larly on my side of the aisle, who seem to 
think that because certain conceptual 
understandings have been published by 
the Department of State that that means 
that the President of the United States, 
a former member of this body, is going 
to send to the Senate for ratification a 
treaty which would somehow totally ig- 
nore the vital interests of this country. 

I do not think that President Ford, in 
his instructions to the Department of 
State, or in any final treaty that may re- 
sult from those negotiations, is going to 
ask the Congress of the United States to 
give up the vital interests of this coun- 
try. 

Mr. Speaker, I think, therefore, that 
we ought to recede in this matter, and 
accept the amendment that has been 
worked out by the conferees. 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio (Mr. AsH- 
BROOK). 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. My friend, the gentle- 
man from Illinois (Mr. ANDERSON), 
seemed to be looking at some of us when 
he made that statement, and I would ac- 
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knowledge that we are probably the 
Members to whom he addressed his com- 
ments. 

Mr. Speaker, I would only say, in re- 
gard to our former colleague from Mich- 
igan, the President, can the gentleman 
from Illinois (Mr. ANDERSON) give me 
any example where the President of the 
United States has taken issue with the 
position of the State Department in the 
last year? 

Mr. ANDERSON of Illinois. I think 
there are probably numerous examples. 
I would not be privy to all of the discus- 
sions that are held between the Secretary 
of State and the President of the United 
States and other people in the State De- 
partment. But I have known the Presi- 
dent of the United States for 15 years, all 
of the time I have served in this body, 
and he certainly has always impressed 
me as a man of independent judgment, 
and I am not about to subscribe to the 
idea that because he has gone to the 
other end of Pennsylvania Avenue that 
he is just going to willy-nilly accept any 
advise given to him by someone simply 
because they are a member of the State 
Department. I think that it is a disserv- 
ice to suggest that the President is that 
derelict in the conduct of his office and 
responsibilities. 

Mr. ASHBROOK. If the gentleman 
will yield further, the gentleman has not 
named one area. If he could name one 
area, I would be a little more certain of 
what he says. 

Mr. ANDERSON of Illinois. Yes, I can 
think of plenty of instances where the 
Secretary of State has made it clear that 
he was acting not on his own but in car- 
rying out the instructions, the specific 
instructions, of the President of the 
United States. And I know that we have 
something of a diplomatic superstar in 
the present Secretary of State, but I hap- 
pen to be firmly seized of the notion and 
of the idea that it is still the President 
ee runs the foreign policy of this coun- 

ry. 

Mr. SLACK. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, the hour 
is late, and I think the Members are 
ready to vote. I doubt very much if any- 
thing I say will change the basic convic- 
tion of any Member, but I would like to 
appeal to my colleagues in earnestness to 
recognize what is at stake here. 

This is not a question of whether we 
want to give up the Panama Canal. I 
dare say that no Member of this House 
wants to give up the Panama Canal. I 
do not want to give up the Panama 
Canal; the gentleman from West Vir- 
ginia Mr. Stack) does not want to give 
up the Panama Canal; the chairman of 
the committee, the gentleman from 
Texas (Mr. Mamon) does not want to 
give up the Panama Canal. 

Not one of us wants to abandon the 
vital interests of the United States. Not 
one of us wants to abandon the military 
defense of the Panama Canal. 

I doubt very much that any Member of 
the U.S. Senate would vote for a treaty 
that called for giving up the Panama 
Canal. 

Mr. Speaker, that is a false issue. That 
is not what is at stake here. 
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Let me tell my colleagues something 
else. The President of Panama, a man 
named Demetrio Lakas, who was edu- 
cated in the United States in a college in 
my district and with whom I have had 
plenty of conversations about this very 
matter, does not want the United States 
to give up the Panama Canal. The Presi- 
dent of Panama does not want the United 
States to abandon the military defense 
of the Panama Canal. Our friends in 
Panama are the very last ones who would 
want that. 

But our friends in Panama are being 
besieged by those in that country who do 
not wish us well, and our friends 
throughout Latin America are being be- 
sieged by those who are portraying our 
attitude—falsely, I trust—as that of a 
Yankee behemoth who is not even will- 
ing to sit down with our smaller neigh- 
bors and discuss what they regard to be 
the legitimate issues. 

Neither is the question whether we 
want to go on record as defending and 
protecting the vital interests of the 
United States. This resolution does that. 
It does it in a way that is stronger, I 
think, than the language proposed by the 
gentleman from Kentucky (Mr. SNYDER), 
because that is for only a limitation on 
1 year’s appropriation. 

This is a sense-of-Congress resolution, 
and it is one that stays in effect. 

What is wrong with it? Is this not 
what we want to say? 

It states that it is the sense of the Con- 
gress that any new Panama Canal treaty 
or agreement must protect the vital in- 
terests of the United States in the Canal 
Zone and in the operation, maintenance, 
property, and defense of the Panama 
Canal. 

Now, I can rest on that. That is what 
I believe. Is that not what we all believe? 

The last time this was up for consid- 
eration several of the Members said, “Oh, 
I would support that if we said, ‘zone,’ 
but the very fact that it says, ‘property’ 
does not really mean ‘zone.’” 

So the conferees have come back now, 
and they have given us the word, “zone.” 
That is what they meant, and that is 
what we want to say. 

Another Member has said, “Oh, 1f we 
would change that word ‘vital’ to the 
word ‘total’ then, I could support it.” 

Mr. Speaker, I will say to my friends 
that there is not any way this resolution 
could be written to please everybody. 
It says what most of us want it to say. 

The question, therefore, is not wheth- 
er we want to go on record as defending 
the interests of this country. The question 
is not whether we want to give up the 
Panama Canal. Nobody wants to give up 
the Panama Canal. Everybody wants to 
defend the vital interests of this country, 
and this resolution says so. The language 
proposed by the conferees makes that 
clear. 

The question is whether we want to 
give to our enemies throughout this 
Hemisphere a demagogic tool by which 
they can portray us falsely as people who 
are unwilling to sit down with our neigh- 
bors and discuss with them such vital 
interests of their own as these: as to 
whether or not their legitimate, free en- 
terprise people shall have the right to do 
business without having to go through 
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an intermediary such as the giant U.S. 
owned Panama Canal Corporation; as 
to whether or not their citizens passing 
through this territory from one portion 
of their country to another shall have 
the right of passage without being stop- 
ped and harassed; and as to whether 
or not the citizens of Panama shall be 
amenable to the laws of their own coun- 
try even when they escape over into the 
Panama Canal Zone. 

Mr. Speaker, it seems to me we are a 
big enough country to accommodate 
those issues, and if we are not, maybe 
someday we really will have to give up 
the Panama Canal. 

Mr. FLOOD. Mr, Speaker, on many 
previous occasions when addressing this 
House of the Congress, I have commented 
on the failure of the mass news media, 
with few exceptions, to deal with the in- 
teroceanic canal question in comprehen- 
sive and objective manner. Instead, its 
columns have generally been heavily 
biased in support of the State Depart- 
ment’s program for surrender of U.S. 
sovereign control over the Canal Zone 
territory, which, with the Panama Canal, 
is the jugular vein of the Western Hem- 
isphere. 

A recent obvious example of such 
slanted writings was an article in the 
Washington Post by the Hon. Sol. M. 
Linowitz, former U.S. Ambassador to the 
Organization of American States and 
now chairman of the so-called Commis- 
sion on United States-Latin American 
Relations of New York. This body is not 
a U.S. Government agency as the name 
suggests but a privately financed group 
supported by ultraliberal foundations. 

The article by Ambassador Linowitz 
was so inaccurate, so lacking in compre- 
hensiveness and so misleading about a 
policy question of vital concern not only 
to the United States but also to the en- 
tire free world that I felt impelled to 
comment at length on it. Accordingly, I 
wrote to the editor of the Washington 
Post setting forth additional facts and 
views essential for clear understanding. 

Because of the importance for the 
Congress and the Nation at large being 
fully informed on the canal subject, I 
quote the indicated letter to the editor 
and the article to which it refers as parts 
of my remarks: . 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 9, 1975. 
Mr. PHILIP L, GEYELIN, 
Editorial Page Editor, 
The Washington Post, 
Washington, D.C. 

Deak Mr. EDITOR: As a long time student 
of U.S. Caribbean and interoceanic canal 
policy questions and member of the Sub- 
committee on Defense, House Committee on 
Appropriations, I read with more than casual 
interest the article in the September 5, 1975, 
Washington Post, “What Future for the Pan- 
ama Canal?,” by Hon. Sol M. Linowitz, Chair- 
man of what is termed the “Commission on 
United States-Latin American Relations” of 
New York. 

This body is not a U.S. Government agency, 
as the name suggests, but a privately fi- 
nanced group, supported by the Clark and 
Ford Foundations and the Rockefeller 
Brothers Fund. Of its initial 23 members 
some 17 of them, including Ambassador 
Linowitz, are members of the Council on 
Foreign Relations (C.F.R.), an organization 
engaged in the manipulation of U.S. foreign 
policy and widely known as the “invisible 
government” of the United States. 
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It was, therefore, no surprise that the indi- 
cated article gives full support to the unau- 
thorized “Agreement on Principles” signed 
on 7 February 1974 by U.S. Secretary of 
State Henry A. Kissinger (C.F.R.) and Pana- 
manian Foreign Minister Juan A. Tack to 
govern the negotiation of a new Panama 
Canal Treaty that would surrender present 
U.S. sovereign control over the U.S. owned 
Canal Zone territory to Panama. An unstable 
country of endemic revolution, now ruled by 
a pro-communist dictatorship closely linked 
with Castro's Cuba and the U.S.S.R., it has 
Soviet agents in its government and is well 
on its way toward becoming a member of the 
communist fold. 

Early in the present session of the Con- 
gress, 38 Senators and some 130 Representa- 
tives, in line with Article IV, Section 3, 
Clause 2 of the U.S. Constitution vesting the 
power to dispose of territory and other prop- 
erty of the United States in the Congress, 
adopted identical resolutions opposing any 
surrender at Panama. On June 26, 1975, the 
House of Representatives, by the decisive 
vote of 246 to 164, adopted the Snyder 
Amendment to the State Department Appro- 
priation Bill to prohibit the use of such 
funds for “negotiating the surrender or re- 
linquishment of any U.S. rights” in the 
Canal Zone. This was followed by the intro- 
duction in the Senate by Senator H. F. Byrd, 
Jr., of Virginia of an identical measure. It 
is, indeed, significant that Ambassador Lino- 
witz admits that “only vigorous efforts” pre- 
vented the Senate from passing it. In this 
connection, U.S. Ambassador William J. 
Jorden (C.F.R.) to Panama was recalled to 
assist in the State Department lobbying. 

In presenting his case for a new canal 
Treaty, Ambassador Linowitz (C.F.R) en- 
deavors to create a “great fear” by describ- 
ing the Canal sovereignty question as a “po- 
tentially dangerous issue” and stating, in 
event of failure of the Senate to ratify a new 
Treaty, that the Panama Canal could be- 
come a “tinder box.” Such scare tactics do 
not intimidate informed members of the 
Congress or the people of our country who, 
as shown by recent polls, are far ahead of 
their government in evaluating the canal 
situation and are overwhelmingly opposed 
to any surrender at Panama. 

Ambassador Linowitz presents four “good 
questions” and provides self-serving an- 
Pacas I shall comment on each in succes- 
sion: 

1. Will the new treaty mean a surrender 
of United States sovereignty over the Canal? 

He answers this by asserting that the 
United States never had sovereignty, which 
statement is false. The 1903 Treaty granted 
to the United States in perpetuity a “conces- 
sion of sovereignty enbloc” over the Canal 
Zone to the entire exclusion of the exercise 
by Panama of any such sovereign rights, 
power or authority. This grant was officially 
confirmed by President, later Chief Justice, 
Taft in an address on November 16, 1910, in 
Panama City, R. P., at a banquet given by 
the President of Panama, when he stated: 
“We are here to construct, maintain, operate, 
and defend a world canal, which runs 
through the heart of your country, and you 
have given us the necessary sovereignty and 
jurisdiction over the part of your country oc- 
cupied by that canal to enable us to do this 
effectively.” (Canal Record, Vol. IV, Nov. 23, 
1910/, p. 100.) (Emphasis supplied.) 

In addition to securing the grant of sov- 
erelgnty in perpetuity for the perpetual op- 
eration of the Canal, the United States ob- 
tained title to all privately owned land and 
property in the Zone by purchase from indi- 
vidual property owners and assumed the ob- 
ligation of the Panama Railroad for a $250,- 
000 annuity previously paid Colombia, the 
sovereign of the Isthmus prior to Pana- 
manian independence. The annuity in 1974 
was $2,328,000. 

The total cost of acquiring the Canal Zone, 
as estimated in 1974, was $166,362,173, which 
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is more than the costs of all other U.S. ter- 
ritorial acquisitions combined. The validity of 
the U.S. title has been confirmed by the U.S. 
Supreme Court and recognized by Colombia, 
the sovereign of the Isthmus prior to Novem- 
ber 3, 1903. If the Canal Zone should be “re- 
turned” to any country it should not be to 
Panama but to Colombia. But as to this, I 
feel certain that the Congress would be just 
as adamant against it as it is against the 
projected give away to Panama. 

2. Will a new Panama Canal treaty prej- 
udice our national security? 

The Panama Canal is the jugular vein of 

the Americas. As to its physical vulnerability, 
the Armed Forces of the United States suc- 
cessfully protected it during two World Wars 
as well as during the Korean and Viet Nam 
wars. 
There are only four great arteries of ma- 
rine transportation: the Suez Canal-Red 
Sea, the Strait of Malacca, the Strait of 
Gibraltar and the Panama Canal. Control of 
these strategic waterways has long been 8 
Soviet objective. With bases near both ends 
of the Suez Canal-Red Sea route, the U.S.S.R. 
can dominate it. As as result of the U.S. 
withdrawal from S.E. Asia, the U.S.S.R. or 
other Red powers are in positions to com- 
mand the Strait of Malacca. A communist 
victory in Portugal would place Soviet power 
sufficiently close to the Strait of Gibraltar 
to control it. 

Soviet power is now established in Cuba 
and, as previously stated, its agents are in 
the Panama Government ready to lead in 
filling the vacuum created by a U.S. with- 
drawal and to make Panama a second Red 
satellite in the Western Hemisphere. This 
would place Panama in a position to expro- 
priate and nationalize the Canal as was done 
by Egypt for the Suez Canal in 1956 and 
later by Cuba for U.S. property there. 

The Isthmus has long been an object for 
predatory attack and Panama can survive as 
& free country only so long as the United 
States remains as the sovereign of the Canal 
Zone. 

In the current struggle for world domina- 
tion, the Panama Canal, as a crucial element 
in American seapower and, including defense, 
representing a net investment estimated in 
1974 at $6,880,730,000, has become a focal 
point in the global situation. As a part of 
the coast line of the United States its defense 
is just as important as the protection of the 
Chesapeake Bay. The real issue involved is 
not United States control versus Panamanian 
but continued U.S. sovereign control versus 
U.S.S.R. domination. This is the danger that 
must be recognized and faced forthrightly 
and fearlessly. 

3. Will a new treaty weaken the United 
States by exposing the Canal to political in- 
stability and violence? 

As to the author’s assertion that the main- 

tenance of the 1903 Treaty is an “anachro- 
nistic effort,” this is not the treaty under 
consideration but that treaty as re-affirmed 
after extensive Senate debates in the ratifi- 
cation of the 1936 and 1955 Treaties. The 
major point stressed in those debates was 
that the United States remains sovereign 
over the Canal Zone. 
. This U.S. territory has long served as an 
area of stability in a land of endless political 
turmoil. It has often provided a haven of 
refuce for Panamanian leaders seeking to 
escane assassination. The latest example was 
that of Senora Torrijos who fled to the Zone 
during an attempt to overthrow her husband, 
Brie. General Omar Torrijos, during his tem- 
porary abrence. Surrender of U.S. sovereignty 
over the Zone will not improve but worsen 
the situation, probably extending violence 
to the lock walls of the Canal. (See Jon P. 
Speller, Panama Canal; Heart of America’s 
Security (1972), pp. 133-89 for record of 
Panamanian violence.) 

4. Will a new treaty adversely affect U.S. 
Commercial interest? 

Some 15,000 vessels from 55 nations transit 
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the Canal annually and about 70 per cent of 
its traffic either starts or terminates in the 
United States. While only 16.8 per cent of 
U.S. trade goes through the Canal, it handles 
34.3 per cent of the trade of Chile, 32.5 for 
Colombia, 27.2 for Costa Rica, 51.4 for Ecua- 
dor, 66.4 for El Salvador, 30.9 for Guatemala, 
76.8 for Nicaragua, 41.3 for Peru and 29.4 for 
Panama. 

Important shipping interests have ex- 
pressed their deep concern over loss of con- 
trol over the Canal Zone by the United 
States and oppose its surrender. Similar op- 
position can be expected from other mari- 
time nations, including those of Latin 
America that have the most to lose. 

The author mentioned the possibility of a 
so-called sea-level canal or a major expan- 
sion of the present canal. He failed to state, 
however, that any canal of sea-level design 
is strongly opposed by respected marine biol- 
ogists as the “conservation challenge of the 
century” as well as by experienced engineers 
and other canal experts for other cogent rea- 
sons. Ten national and international en- 
vironmental organizations have notified the 
President that they will oppose any treaty 
with a sea-level provision in it. Ambassador 
Linowitz also failed to mention that “ex- 
pansion and new construction” for the exist- 
ing canal is authorized under present treaty 
provisions and thus does not require the 
negotiation of a new one. (Cong. Record, 
July 24, 1939, p. 9834.) This fact invites the 
query of why should he be supporting nego- 
tiations for powers the United States already 
possesses. 

It is obvious from a study of the Linowitz 
article that its author is ill-advised, ignorant 
of canal history and problems, or has lent 
himself without proper investigation to cur- 
rent misrepresentations. 

There are, however, valid solutions for the 
canal problem. The House Committee on 
Merchant Marine and Fisheries, in its annual 
report on January 2, 1973, after extensive 
consideration, stressed the two main canal 
issues as follows: 

(1) Maintenance by the United States of 
its undiluted sovereignty over the Canal 
Zone; and 

(2) Major modernization of the existing 
canal within this Zone. 

All other canal questions, however impor- 
tant, including the so-called sea-level pro- 
posal, this report declared, are “irrelevant” 
and should not be allowed to confuse the 
problem of the Canal’s major needs for in- 
creased. capacity and operational improve- 
ments. (Ho. Rept. No. 92-1629, p. 36). Appro- 
priate measures have been introduced in the 
Congress. 

This program, which has the strong sup- 
port of knowledgeable authorities on the 
subject as well as important navigation, en- 
vironmental, veteran, civic, patriotic and 
other organizations, will re-vitalize the 
Isthmus, confer enormous advantages on 
Panama, serve the interests of users of the 
Canal, improve its operations, benefit inter- 
oceanic commerce and increase Hemispheric 
security. 

Sincerely yours, 
DANIEL J. FLOOD, 
Representative from Pennsylvania. 


[From the Washington Post, September 5, 
1975] 
WHAT Future FOR THE PANAMA CANAL? 
(By Sol M. Linowitz) 


OAS Secretary General Orfila recently 
called the Panama Canal “the most explo- 
sive issue in Latin America.” A lot of other 
concerned Latin American and U.S. leaders 
have for some time been warning us about 
the canal issue and what it may mean to the 
whole future of the hemisphere. 

But most Americans have not been listen- 
ing—especially Congress. 

As though to prove how hard it has not 
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been listening, just before the August recess 
the House of Representatives passed 246- 
164 the Snyder Amendment to the State De- 
partment appropriation bill, which would 
have kept the State Department from even 
negotiating about a new Panama Canal 
treaty. Only vigorous efforts in the Senate 
kept that body from adopting the Byrd 
amendment to the same effect. 

These developments came some weeks 
after 38 senators and 126 representatives co- 
sponsored a resolution that sharply opposed 
the basic objectives of a new treaty. 

Obviously there must be some reason oth- 
erwise thoughtful members of Congress are 
lining up as they are with respect to such 
a potentially dangerous issue. The answer 
is clear enough: Neither the administration 
nor those members of the Congress sup- 
porting a new treaty have directly responded 
to the arguments and concerns of those who 
are opposing the treaty. Rather, they have 
been content to let the opposition build in 
the apparent expectation that once a treaty 
is negotiated they will be able to make their 
case effectively. 

But time is running out and opposition is 
building. Meanwhile, Ambassador Ells- 
worth Bunker and Panamanian Foreign 
Minister Juan Tack make progress toward 
& new treaty which may face rejection in 
the Senate. If that happens, we may find 
that the Panama Canal has become a tinder- 
box. 

It is long past time to take a hard look at 
the arguments being advanced against the 
new treaty and to deal with them forth- 
rightly. Good questions are being asked and 
they deserve responsive answers. 

Will the new treaty mean a surrender of 
United States sovereignty over the Canal? 

The simple answer is that the United 
States never had sovereignty. The 1903 treaty 
specifically gave the United States authority 
which it would have “if it were sovereign.” 
Obviously, these words would not have been 
necessary if the United States were, in fact, 
sovereign. A new treaty which recognizes that 
fact and goes on from there to work out a 
mutually agreeable arrangement for control 
of the territory can hardly be called a sur- 
render of United States sovereignty. 

Will a new Panama Canal treaty prejudice 
our national security? 

The fact of the matter is that the greatest 
danger to the security of the United States 
would be the continuance of the present 
status of the canal. If there is not a new 
treaty, we will be running the grave risk that 
the canal—which is, of course, exceedingly 
vulnerable under any circumstances—may be 
damaged or destroyed by irate Panamanians. 
By the same token we may find ourselves in 
the position of having to defend the canal by 
force against a hostile population and in the 
face of widespread, if not universal, con- 
demnation. Since the new treaty will spe- 
cifically include provisions for a continued 
U.S. defense role with respect to the canal, 
it is hard to see how a new treaty could be 
adverse to our national security. 

Will a new treaty weaken the United States 
position by exposing the canal to political 
instability and violence? 

If any course is designed to expose the 
canal to political instability and violence, it 
would be an anachronistic effort to maintain 
in effect a treaty negotiated in 1903 which is 
no longer respected, which is looked upon by 
Panamanians of all political persuasions as 
an affront to Panama’s national dignity and 
as a colonial enclave, and which is viewed 
throughout Latin America as the last vestige 
of “big stick” diplomacy. Under the new 
treaty the United States would be able to 
protect its position while allowing Panama a 
greater responsibility in the canal’s opera- 
tion. 

Will a new treaty adversely affect U.S. 
commercial interests? 

Admittedly, the canal is important to us 


32075 


commercially, but obviously its economic 
significance has diminished considerably as 
world commerce patterns and technologies of 
shipping have changed. Today large vessels 
cannot use the canal and a major expansion 
of the present capacity may be necessary— 
possibly a sea level canal. If the situation re- 
mains as it is, it is hardly likely that Panama 
would accede to the modernization required. 
In order to accomplish that, there must be 
assurance of Panamanian cooperation pre- 
cisely as called for in the proposed treaty. 

In the light of these facts, it certainly re- 
quires no extended argument to recognize 
that efforts on our part to adhere to the 1903 
treaty would be both damaging to our na- 
tional interests and in derogation of our 
hemispheric objectives. By the same token 
the new treaty would demonstrably offer the 
prospect of increased security for the canal 
and the furtherance of our common goals for 
the Americas. 


The SPEAKER. All time has expired. 

Mr. SLACK. Mr. Speaker, I move the 
previous question on the motion. 

The previous question was ordered. 

The SPEAKER. The question is on 
whether the House shall recede from its 
disagreement to Senate amendment 
No. 8. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FLYNT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 212, nays 201, 
not voting 20, as follows: 


[Roll No. 597] 
YEAS—212 


Downey, N.Y. 
Drinan 
Duncan, Oreg. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Erlenborn 


Jones, Ala. 
Jones, N.C, 
Jordan 
Karth 
Kastenmeier 


Brademas 

Brodhead 

Broomfield 

Brown, Calif, 

Brown, Ohio 

Buchanan 

Burke, Calif. 

Burlison, Mo. 

Burton, John Hannaford 
Burton, Phillip Harkin 
Carney Harrington 
Carr Harris 
Cederberg Hastings 
Chisholm Hawkins 

Clay Hayes, Ind. 
Cohen Hechier, W. Va. 
Collins, Til, Heckler, Mass. 
Conable Hicks 

Conte Holtzman 
Conyers Horton 
Corman Howard 
Cornell Howe 
Coughlin Hungate 
Danielson Jacobs 
Dellums Jarman 
Derwinski Jeffords 
Dickinson Johnson, Colo. 
Dodd Johnson, Pa. 


y 
Macdonald 
Madigan 
Maguire 
Mahon 
Matsunaga 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Miller, Calif. 


Mitchell, Md. 
Moakley 
Moffett 
Moliohan 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, Nl. 
Murtha 
Myers, Pa. 
Nedzi 

Nolan 
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Nowak 
Oberstar 
Obey 
O’Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 


Railsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 


Abdnor 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Archer 
Armstrong 
Ashbrook 


Burleson, Tex. 
Butler 

Byron 

Carter 

Casey 
Chappell 


Collins, Tex. 
Conlan 
Cotter 

Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 


Eilberg 
Emery 
English 
Eshleman 
Evans, Ind. 
Evins, Tenn. 
Fish 
Fithian 
Flood 


Flowers 
Flynt 


Rodino 
Roncalio 
Rosenthal 
Roush 
Roybal 
Ruppe 
Sarbanes 
Scheuer 
Schneebeli 
Schroeder 
ao 


harp 
Shipley 
Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 

Stark 
Steed 
Steiger, Wis. 


NAYS—201 
Ford, Tenn. 


Goldwater 
Goodling 
Grassley 
Guyer 


Hutchinson 
Hyde 

Ichord 
Johnson, Calif. 
Jones, Okia. 
Jones, Tenn. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Lagomarsino 
Landrum 
Latta 

Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Lott 

Lujan 
McCollister 
McDonald 
McEwen 
Madden 
Mann 
Mathis 
Mazzoli 
Melcher 


Milfo: 
Miller, Ohio 
Mills 
Minish 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, N.Y. 


CONGRESSIONAL RECORD — HOUSE 


Stokes 
Stratton 
Studds 
Sullivan 
Thompson 
Traxler 
Treen 
Tsongas 
Ullman 

Van Deerlin 
Vander Veen 


Rose 
Rostenkowski 
Rousselot 
Runnels 
Russo 
St Germain 
Santini : 
Sarasin 
Satterfield 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 
James V. 
Steelman 
Steiger, Ariz. 
Stephens 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Vander Jagt 
Vanik 
Vigorito 
Waggonner 
Waish 
Wampler 
White 
Whitehurst 
Whitten 
Winn 
Wolff 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zeferetti 


NOT VOTING—20 


Broyhill 
Burke, Fla. 
Diggs 

Duncan, Tenn. 


Fary 
Hays, Ohio 
Hébert 


Hinshaw 
Jenrette 
Krueger 
Martin 
Moss 
O'Brien 
Quillen 


Wilson, Bob 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Symington for, 
against. 

Mr. Krueger for, with Mr. Jenrette against. 

Mr. Diggs for, with Mr. Fary against. 

Mr. O’Brien for, Mr. Sisk against. 

Mr. Moss for, with Mr. Duncan of Tennes- 
see against. 

Mr. Riegle for, with Mr. Quillen against. 

Mr. Ryan for, with Mr. Burke of Florida 
against. 

Mr. Udall for, with Mr. Hinshaw against. 


So the House receded from its disa- 
greement to Senate amendment No. 8. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is will 
the House concur in Senate Amendment 
No. 8 with an amendment. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 


with Mr. Hébert 


GENERAL LEAVE 


Mr. SLACK. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the matter just 
considered. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 7706, SUSPEND- 
ING DUTY ON NATURAL GRAPH- 
ITE 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file a 
conference report on H.R. 7706, suspend- 
ing duty on natural graphite. 

The SPEAKER. Is there Objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


CONFERENCE REPORT (H. REPT. No. 94-533) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7706) to suspend the duty on natural graph- 
ite until the close of June 30, 1978, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

Sec. 3. Section 7(a) of Public Law 93-647 
is amended by adding at the end thereof the 
following new paragraph: 

“(3) Notwithstanding paragraph (1) of this 
subsection or section 3(f), payments under 
title IV or section 2002(a)(1) of the Social 
Security Act with respect to expenditures 
made prior to February 1, 1976, in connec- 
tion with the provision of child day care 
services in day care centers and group day 
care homes, in the case of children between 
the ages of six weeks and six years, may be 
made without regard to the requirements 
relating to staffing standards which are im- 
posed by or under section 2002(a) (9) (A) 
(il) of such Act, so long as the staffing stand- 
ards actually being applied to the provision 
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of the services involved (A) comply with 
applicable State law (as in effect at the 
time the services are provided), (B) are no 
lower than the corresponding staffing stand- 
ards which were imposed or required by ap- 
plicable State law on September 15, 1975, and 
(C) are no lower, in the case of any day 
care center or group day care home, than 
the corresponding standards actually being 
applied in such center or home on Septem- 
ber 15, 1975.”. 

And the Senate agree to the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with amend- 
ments as follows: 

On page 3, line 11, of the Senate engrossed 
amendments, strike out “Sec. 5.” and in- 
sert the following: Sec. 4. 

On page 5 of the Senate engrossed amend- 
ments, after line 3, add the following new 
subsection: 

(c) The amendments made by this sec- 
tion shall be effective only for the period 
beginning October 1, 1975, and ending Jan- 
uary 31, 1976; and, on and after February 1, 
1976, sections 2002(a) (7), 2002(a) (11), and 
2003 of the Social Security Act shall-read as 
they would if such amendments had not 
been made. 

And the Senate agree to the same. 

Amendment to title: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title of the bill. 

AL ULLMAN, 

JAMES C. CORMAN, 

CHARLES B. RANGEL, 

PETE STARK, 

Joe D. WAGGONNER, 

H. T. SCHNEEBELI, 

Guy VANDER JAGT, 
Managers on the Part of the House. 

RUSSELL B. LONG, 

GAYLORD NELSON, >» 

WALTER MONDALE, 

WILLIAM D. HATHAWAY, 

CARL CURTIS, 

PAUL FANNIN, 

CLIFFORD P. HANSEN, 
Managers on the Part of the Senate. 


Jr., 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7706) to suspend the duty on natural graph- 
ite until the close of June 30, 1978, submit 
the following joint statement to the House 
and the Senate in explanation of the effect of 
the action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment included the text 
of the House bill H.R. 9803 but added a sub- 
sequent subsection making it inoperative. 
The Senate also added its own amendment 
which is substantially identical to the lan- 
guage of H.R. 9803 but which would terminate 
on November 1, 1975 instead of on March 
31, 1976 as the House bill would have (the 
amendment includes a technical change to 
make it applicable to two other day care 
programs). 

The subject matter of this amendment 
deals with postponement of penalties in 
the form of loss of federal participation in 
costs of day care which fail to meet federal 
standards prescribed under P.L. 93-647. 

The conferees agreed to an expiration 
date on postponement of penalties of 
January 31, 1976, with the understanding 
that the Senate would probably act within 
this period and send back the original 
House bill (H.R. 9803) in amended form for 
the consideration of the House. 

The second amendment of the Senate 
(there was no corresponding provision in 
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the House bill) dealt with the inclusion of 
the costs of a 7-day detoxification period 
for drug addicts and alcoholics as part of a 
total rehabilitation program for such persons 
when it meets the tests of being a minor 
cost. This would change specific prohibitions 
in Title XX of the Social Security Act under 
certain circumstances. It also makes explicit 
the application of the confidentiality provi- 
sions of the Comprehensive Alcohol Preven- 
tion, Treatment, and Rehabilitation Act 
Amendments of 1974 to Title XX. The same 
provisions would apply to drug addicts. The 
Senate amendment would have provided for 
these changes on a permanent basis and the 
conferees agreed to the amendment for the 
period ending January 31, 1976 at which time 
it would be repealed. 

AL ULLMAN, 

JAMES C. CORMAN, 

CHARLES B. RANGEL, 

PETE STARK, 

JOE D. WAGGONNER, JT., 

H. T. SCHNEEBELI, 

Guy VANDER JAGT, 

Managers on the Part of the House. 

RUSSELL B. LONG, 

GAYLORD NELSON, 

WALTER MONDALE, 

WiLLram D. HATHAWAY, 

CARL CURTIS, 

PAUL FANNIN, 

CLIFFORD P, HANSEN, 

Managers on the Part of the Senate. 


MAKING IN ORDER CONSIDERA- 
TION OF CONFERENCE REPORT 
ON H.R. 7706 ON THURSDAY NEXT 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent that it may be in or- 
der on Thursday next, October 9, 1975, to 
call up the conference report on H.R. 
7706. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair will an- 
nounce to the Members that we will con- 
sider the two rules for the two bills 
scheduled for today, and then we are 
going to take up the Labor bill and go as 
far with it as we can. 


PROVIDING FOR CONSIDERATION 
OF H.R. 9500, CONSTRUCTION IN- 
DUSTRY COLLECTIVE BARGAIN- 
ING ACT OF 1975 


Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules I 
call up House Resolution 751 and ask 
for its immediate consideration. 


The Clerk read the resolution as 

follows: 
H. Res. 751 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
9500) to stabilize labor-management rela- 
tions in the construction industry, and for 
other purposes. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Education and Labor, the bill shall be read 
for amendment under the five-minute rule. It 
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shall be in order to consider the amendment 
in the nature of a substitute recommended 
by the Committee on Education and Labor 
now printed in the bill as an original bill 
for the purpose of amendment under the 
five-minute rule. At the conclusion of such 
consideration, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to 
the committee amendment in the nature of 
@ substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with- 
out intervening motion except one motion 
to recommit with or without instructions, 


The SPEAKER. The gentleman from 
Hawaii is recognized for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Illinois (Mr. ANDERSON), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 751 
provides for consideration of H.R. 9500, 
which, as reported by our Committee on 
Education and Labor, would help to 
stabilize labor-management relations in 
the construction industry. The resolu- 
tion provides an open rule with 1 hour 
of general debate, with the time being 
equally divided and controlled by the 
chairman and the ranking minority 
member of the Committee on Education 
and Labor. 

After general debate, the bill would be 
read for amendment under the 5-min- 
ute rule. It would be in order, for the 
purpose of amendment under the 5-min- 
ute rule, to consider the amendment in 
the nature of a substitute which is rec- 
ommended by the Committee on Educa- 
tion and Labor, and which has been 
printed in the bill as an original bill. At 
the conclusion of such consideration, the 
committee will rise and report the bill 
to the House with such amendments as 
may have been adopted, and any Mem- 
ber may demand a separate vote in the 
House on any amendment adopted in 
the Committee of the Whole to the bill 
or to the committee amendment in the 
nature of a substitute. The previous 
question will be considered as ordered 
on the bill and amendments thereto to 
final passage without intervening mo- 
tion except one motion to recommit with 
or without instructions. 

Mr. Speaker, H.R. 9500 would help to 
give collective bargaining an innovative 
thrust and make it more effective in the 
construction industry, one of the hardest 
hit of all industries by the latest reces- 
sion. If, as some would have us believe, 
the Nation is emerging from that reces- 
sion, then H.R. 9500 would help the con- 
struction industry to make solid prog- 
ress toward full recovery. Costly and 
crippling work stoppages would be 
avoided by means of a new procedure for 
the settlement of differences between 
labor and management arising from ex- 
isting collective bargaining contracts. 

Essentially, H.R. 9500 would establish 
& construction industry collective bar- 
gaining committee within the Depart- 
ment of Labor. Committee membership 
would consist of representatives of labor, 
industry, and the public on a 10-10-3 
ratio, as follows: 
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Ten members, qualified by experience 
and affiliation to represent the viewpoint 
of the standard national labor organiza- 
tions in the construction industry; 

Ten members, qualified by experience 
and affiliation to represent the viewpoint 
of employers engaged in collective bar- 
gaining in the construction industry; 
and 

Up to three members, qualified by 
training and experience to represent the 
public interest. 

All committee members, whether rep- 
resenting labor, management, or the pub- 
lic interest, would be appointed by the 
President. 

The Secretary of Labor and the Direc- 
tor of the Mediation and Conciliation 
Service would be members ex officio. 

Mr. Speaker, the construction industry 
collective bargaining committee in effect 
would be the point at the top of the 
pyramid to which the numerous local col- 
lective bargaining disputes would be sent 
for resolution. The current collective bar- 
gaining situation in the construction in- 
dustry is in urgent need of improvement. 
The situation is one which, rightly or 
wrongly, has been characterized by such 
terms as “highly fragmented,” “whip- 
sawing negotiations,” “increased work 
stoppages,” and “leap-frogging settle- 
ments.” 

H.R. 9500 would by no means provide 
a panacea, but it is a first step which we 
must take to bring stability in labor- 
management relations in the construc- 
tion industry. 

Under H.R. 9500, the construction in- 
dustry collective bargaining committee 
would perform a number of other func- 
tions. For example, it would: 

Assist in the formation of voluntary 
national craft or branch boards; 

Review collective bargaining policies 
and developments in the particular craft 
or branch of the construction industry 
involved; 

Improve productivity, manpower de- 
velopment and training; 

Promote stability of employment; and 

Provide for the equitable determina- 
tion of wages and benefits. 

To carry out the purposes of H.R. 9500, 
the Department of Labor estimates that 
first year costs will be $538,840. For the 
entire period from enactment of the leg- 
islation to the date of its expiration on 
February 28, 1981, total costs are not ex- 
pected to exceed $2,457,600. 

Mr. Speaker, we have often heard the 
phrase, under circumstances of stress 
and frustration, “There must be a better 
way.” For collective bargaining in the 
construction industry, that “better way” 
is suggested in H.R. 9500. 

Mr. Speaker, I urge the adoption of 
House Resolution 751 in order that H.R. 
9500 may be considered. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield myself 5 minutes. 

Mr. Speaker, House Resolution 751 
makes in order House consideration of 
H.R. 9500 under a 1-hour open rule, and 
makes the committee substitute in order 
as an original bill for the purpose of 
amendment. 

Mr. Speaker, any similarities between 
the numbers H.R. 9500 and H.R. 5900, 
the so-called common situs picketing bill, 
are not purely coincidental. The admin- 
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istration has made no secret of the fact 
that it will not sign the latter bill unless 
it gets the former bill as well. The bar- 
gain has been struck and today we are 
being asked to accept the tandem-end 
of this package deal. I think we have to 
ask ourselves today whether H.R. 9500, 
the so-called construction industry col- 
lective bargaining bill, is worth the price 
of this deal—and this bill does carry with 
it a 5-year price tag of close to $2.5 mil- 
lion. As I read this bill I am inclined to 
agree with the minority views of the 
gentleman from Ohio (Mr. ASHBROOK) 
who has characterized this as a “cha- 
rade.” This bill really does not accom- 
plish a thing. All the powers of the ex- 
pensive new board created by this bill are 
discretionary. It is under no obligation to 
do anything. To quote again from Mr. 
ASHBROOK’s minority views, the bill “sad- 
ly lacks the creation of any totally dif- 
ferent legal framework to restructure 
bargaining in the construction industry.” 

I find this extremely disappointing 
since I have been working on this prob- 
lem for some years now, and have intro- 
duced legislation in the last three Con- 
gresses to meaningfully address the long 
overdue need for rationalization and 
consolidation of the fragmented bar- 
gaining structure of the construction in- 
dustry. In this Congress I introduced the 
bill as H.R. 8867 on July 24. I regret that 
my bill was not given serious considera- 
tion in the committee as an alternative 
to the Dunlop bill. But it is evident that 
this whole matter is being rushed 
through the Congress with the greatest 
amount of haste. I seriously question 
whether the committee paid adequate 
heed to Secretary Dunlop’s admonition 
of June 5 when he urged the Labor- 
Management Relations Subcommittee 
to, and I quote— 

Give attention to this serious range of 
problems after the parties on each side have 
had the opportunity to consider the issues 
more thoroughly. 


In his appearance before the Rules 
Committee, the gentleman from New 
Jersey stated that the only opposition 
to this bill came from the Associated 
Builders and Contractors. I think it 
should be pointed out that the commit- 
tee report, on page 2, indicates that Pres- 
ident John Matich of the Associated 
General Contractors testified that the 
bill “appears to be a step forward,” but 
he went on to say that his organization 
could neither support nor oppose the bill 
because they had not had time for sufi- 
cient discussion with their membership. 
This is hardly in keeping with Secretary 
Dunlop's advice. I have today received a 
telegram from President Matich of the 
AGC, which reads as follows’ 

Hon, JOHN B. ANDERSON, 
House Office Building, 
Washington, D.C.: 

The Associated General Contractors of 
America at its midyear board meeting in 
Kansas City has this date declared itself to be 
opposed to the collective bargaining reform 
bill—H.R. 9500—which is scheduled for 
House consideration on Tuesday, October 7, 
1975. AGC’s opposition is based upon the 
following: 

1. It does not represent truly useful re- 
form legislation. 

2. Management has had no significant in- 
put. 
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3. The clear political coupling of H.R. 9500 
with the secondary boycott bill (H.R. 5900) 
makes the “package” deal unacceptable, in 
whole or in part. 

We urge you to vote against H.R. 9500. 

J. N. MATICH, President, 
Associated General Contractors. 


In summary, the AGC does not consider 
this truly useful reform legislation and 
management did not have adequate in- 
put in the shaping of this bill. 

In conclusion, Mr. Speaker, I think 
$2.5 million is too high a price to pay for 
a new bureaucracy which is under no ob- 
ligation to do anything. I think the com- 
mittee report, on page 3, under the head- 
ing, “The essence of H.R. 9500,” perhaps 
best sums up the significance of this leg- 
islation when it says, and I quote: 

H.R. 9500 is designed to establish a ma- 
chinery, a process, whereby responsible lead- 
ers within the industry can meet on a regular 
and periodic basis to discuss the overall prob- 
lems of the industry. ... 


Mr. Speaker, I would submit that they 
can achieve these same goals at the 
corner pub, and at much less cost to the 
taxpayer. I urge defeat of H.R. 9500 
which is nothing more than a sham and 
a charade—and a $2.5 million insurance 
policy for the enactment of the common 
situs picketing bill. 

Mr. THOMPSON. Mr. Speaker, will the 
gentleman yield briefly? 

Mr. ANDERSON of Illinois. I will be 
glad to yield to the distinguished chair- 
man of the subcommittee. 

Mr. THOMPSON. I thank the gentle- 
man for yielding. 

I know of the gentleman’s interest, and 
I am aware of his pending legislation. I 
would respectfully ask that the gentle- 
man allow the rule to be adopted, and 
during the 5-minute rule I would be de- 
lighted to discuss with the gentleman this 
proposition and possible alternatives. 

Mr. ANDERSON of Illinois. May I say 
to the gentleman from New Jersey (Mr. 
Tuompson) that I wonder if I could 
have some assurance from him at this 
time. As the gentleman knows, one of 
my objections to his bill is the composi- 
tion of the committee. I do not think 
when we have 10 members of labor, 10 
members of management—in other 
words, a deadlocked situation in that re- 
gard—and only three members of the 
public represented on that committee 
that we are going to get anything other 
than the interplay of intramural con- 
tractor-union politics in an effort to get 
a consensus in agreement when these 
matters are referred to the national level. 

I will ask if I can have the assurance 
of the gentleman from New Jersey that 
he will support an amendment, which 
perhaps will be even offered by the gen- 
tleman from Ohio (Mr. ASHBROOK), a 
member of the committee, in an effort to 
get an amendment adopted that will 
provide equal representation of the pub- 
lic’s interest 10, 10, and 10, so that we 
might strengthen this bill as a vehicle 
for really putting some stability in that 
area. 

The SPEAKER. The time of the gen- 
tleman from Illinois (Mr. ANDERSON) has 
expired. 

Mr. ANDERSON of Illinois. Mr. 
eee I yield myself 1 additional min- 
ute. 

Mr. THOMPSON. If the gentleman 
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will yield further, may I respond to the 
gentleman that the best manner in which 
to review this is for the rule to be 
adopted, at which time I shall be de- 
lighted to discuss the matter and engage 
in debate on the matter. 

Mr. ANDERSON of Illinois. I thank 
the gentleman. I had not really expected 
any assurance for support of that amend- 
ment, should it be offered. 

Let me say, before my time is up, that 
I think it is germane during this period 
under the rule to cover a specific matter 
that was raised in the Committee on 
Rules. The gentleman from New Jersey 
stated that the only opposition to this 
bill came from the Associated Builders 
& Contractors. 

I have in my hand a wire that I re- 
ceived today from the Associated Gen- 
eral Contractors of America at its mid- 
year board meeting in Kansas City. It 
has this date declared itself to be opposed 
to the collective bargaining reform bill, 
H.R. 9500, which is scheduled for House 
consideration on Tuesday, October 7, 
1975. ABC’s opposition is based upon the 
following: 

1. It does not represent truly useful reform 
legislation. 

2. Management has had no sighificant in- 

ut. 
E 3. The clear political coupling of H.R. 9500 
with the secondary boycott bill, H.R. 5900, 
makes the “package” deal unacceptable, in 
whole or in part. 


Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio (Mr. ASH- 
BROOK). 

Mr. ASHBROOK. I thank the gentle- 
man for yielding. 

Mr. Speaker, I wish to associate myself 
with the gentleman’s comment. He is 
quite perceptive. 

I would say, without being facetious, 
it does not take 5 minutes, I would say, 
to explain how this bill works. If the 
Members, particularly my colleague, the 
gentleman from Illinois (Mr. ANDERSON), 
who is now speaking, could read the 
hearings and observe the lack of clarity 
in the answers of the Secretary of Labor 
as to what specifically this bill would do, 
so far as solving the major problems we 
see in the country and in the construc- 
tion industry, particularly in bargaining, 
I think they would be appalled. What 
is in this bill will bring people together 
to have some dynamic interaction in 
bringing about a settlement. 

I would point out that my friend is 
correct. There is very little here in the 
way of substance, and, quite frankly, I 
do not think it will bring about any peace 
or improvement in this collective bar- 
gaining area. 

Mr. MATSUNAGA. Mr. Speaker, I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 
uA motion to reconsider was laid on the 

e. 


PROVIDING FOR CONSIDERATION 
OF H.R. 200, MARINE FISHERIES 
CONSERVATION ACT OF 1975 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
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up House Resolution 760 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 760. 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
200) to extend on an interim basis the 
jurisdiction of the United States over certain 
ocean areas and fish in order to protect 
the domestic fishing industry, and for other 
purposes. After general debate, which shall 
be confined to the bill and shall continue not 
to exceed two hours, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Mer- 
chant Marine and Fisheries, the bill shall 
be read for amendment under the five-min- 
ute rule. It shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on Merchant 
Marine and Fisheries now printed in the bili 
as an original bill for the purpose of amend- 
ment under the five-minute rule, said sub- 
stitute shall be read for amendment by titles 
instead of by sections, and all points of order 
against said substitute for failure to comply 
with the provisions of clause 7, rule XVI, 
and against section 306 of said substitute 
for failure to comply with the provisions of 
clause 5, rule XXI, are hereby waived. At the 
conclusion of such consideration, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and any Member may demand 
& separate vote in the House on any amend- 
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without 
instructions. 


The SPEAKER. The gentleman from 
Massachusetts is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Mis- 
sissippi (Mr. Lorr), pending which I 
yield myself such time as I may consume. 

Mr. Speaker, this is the rule making 
in order consideration of H.R. 200, a bill 
to protect and control fishing in waters 
off the U.S. coast. 


Departments and programs 


Transportation (Coast Guard): 
Procurement 


While I am aware of some amend- 
ments that may be offered to this leg- 
islation, it is an overall good bill and 
constitutes a proposal I have supported 
since becoming a Member of this body in 
1973. For years the Department of State 
has urged Congress to delay the passage 
of a measure extending our exclusive 
fisheries jurisdiction to 200 miles until 
after a resolution of this question by the 
Law of the Sea Conference. The State 
Department is still asking us to delay, 
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This is an open rule providing 2 hours 
of general debate. It provides for the 
committee substitute to be read, for pur- 
poses of amendment, as an original bill. 
This is noncontroversial since no waiver 
would have been required if the com- 
mittee had reported a clean bill. This 
waiver simply enables the committee to 
call up the bill under the number H.R. 
200, for which the committee has an un- 
derstandable sentimential attachment. 

It was also suggested that section 306 
could be construed as an appropriation 
and we are proposing a waiver for that 
section only. 

H.R. 200 was reported on August 20 by 
the Committee on Merchant Marine and 
Fisheries. At that time, sequential re- 
ferral was requested by the Committee 
on International Relations. 

It was not found that the committee’s 
legislative jurisdiction warranted this 
procedure. Nevertheless, the Committee 
on Rules has delayed consideration of the 
requested rule for over a month to enable 
that committee to study H.R. 200. We 
also scheduled 2 days of consideration on 
the rule and took testimony from inter- 
ested members of both committees. 

It is our belief that the rule before us 
will enable a full and fair discussion of 
the bill and I urge adoption of the reso- 
lution. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 760, the 
rule presently before us, provides for the 
House to consider H.R. 200, the Marine 
Fisheries Conservation Act of 1975. As 
outlined by the gentleman from Massa- 
chusetts, the rule would allow 2 hours of 
general debate and would make in order 
the substitute recommended by the Com- 
mittee on Merchant Marine and Fisheries 
as an original bill for the purpose of 
amendment under the 5-minute rule. 
Other terms of this rule woud permit the 
substitute to be read by titles instead of 
by sections and all points of order against 
said substitute for failure to comply with 
clause 7, rule XVI, relating to germane 
amendments, and against section 306 of 
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and the Conference is no closer to decid- 
ing the issue today than it was when 
it began consideration of the question. 

The time for action is upon us. For- 
eign fishing fleets working in waters off 
our shores have literally decimated the 
populations of some fish species, leaving 
them commercially extinct, and have 
placed other species in imminent danger 
of being depleted. The crisis is real, and 
I refuse to take a passive approach to the 
problem. It is evident that the interna- 
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the substitute for failure to comply with 
clause 5, rule XXI, dealing with appro- 
priations by a legislative committee, 
would be waived. 

With respect to the second waiver of 
points of order, section 306 of the substi- 
tute proposes to establish a separate ac- 
count in the Treasury into which all li- 
cense fees imposed under a fishery man- 
agement plan for the privilege of fishing 
are collected. The reimbursement of cer- 
tain owners or operators of a U.S. fish- 
ing vessel from this account is permitted 
by section 306 without prior appropria- 
tion. 

The purpose of H.R. 200 is two-fold; 
First, to extend on an interim basis the 
exclusive fisheries zone of the United 
States from 12 to 200 miles effective July 
1, 1976; and second, to provide for a 
comprehensive fishery management pro- 
gram with the creation of seven regional 
marine councils to assist the Secretary 
of Commerce in developing regional 
management plans. 

Provisions of the bill would give pref- 
erential rights for U.S. fishermen within 
the zone, with excess stocks to be shared 
with foreign nations licensed by the Fed- 
eral Government. The Secretary of State 
is required within 90 days of enactment 
to commence negotiations with each for- 
eign nation off whose shores U.S. vessels 
are engaged in fishing within 200 miles 
off that Nation’s coast. The underlying 
purpose of this provision, of course, would 
be to allow U.S. vessels to continue fishing 
within the 200-mile zone of such nations. 
In this connection, any international 
fishery agreement, other than a treaty, 
would take effect 60 days after submission 
to both Houses of Congress, provided 
neither House adopts a resolution of dis- 
approval. 

Finally, this legislation would provide 
for the embargoing of seafood imports 
from foreign countries which refuse to 
grant equitable access to U.S. fishermen 
with respect to waters they have fished 
historically. 

The cost to the Federal Government, if 
this bill is enacted, is summarized in the 
following chart: 
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tional negotiation process will proceed for 
many years to come, very likely long 
after it is too late to try and save our 
remaining fishery resources. 

Mr. Speaker, this legislation has the 
sponsorship of 147 Members of the House, 
not to mention the support of com- 
mercial and recreational fishermen, as 
well as conservationists. Its passage and 
enactment are vital to the preservation 
of our Nation’s fishing industry and to 
the perpetuation of fish as a renewable 
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resource. I strongly urge the adoption of 
this rule and the ultimate passage of 
H.R. 200. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. VAN DEERLIN). 

Mr. VAN DEERLIN. Mr. Speaker, I 
was quite surprised a moment ago to 
learn about delays this bill had encoun- 
tered in the Committee on International 
Relations. 

It seems to me that this legislation 
has moved to the floor with almost slip- 
pery speed. But I do think there is an 
opportunity here, at the time the rule 
is being taken up, to consider if this is 
really the direction in which we want to 
move. 

I am getting just a little weary of be- 
ing asked to make foreign policy here 
on the floor of the House of Represent- 
atives. We have had a long series of un- 
happy votes over aid to Turkey, and both 
last week and this week we have been 
wrangling over the proper approach to 
negotiations with respect to the Panama 
Canal. 

We are now getting into a subject of 
great sophistication and great complex- 
ity of international law, in regard to the 
fishing rights of major nations and many 
smaller nations around the world. We 
are being asked to make the United 
States the first major nation in the 
world to break from the time-honored 
12-mile limit, and push out to 200 miles. 

I can tell Members that the tuna 
fishermen I have the privilege of repre- 
senting in San Diego County will prob- 
ably be displaced entirely if legislation 
like this is passed. It will not be possible 
to go on bringing the tuna catch to the 
United States and getting it canned here, 
because that operation will simply re- 
main overseas. As a result, some 26,000 
jobs could well go by the boards. 

There are two canneries on the Island 
of Samoa. If they are no longer able 
to operate with economic feasibility, they 
will simply go out of business, and the 
entire industry of the Island of Samoa 
will be on the rocks. 

I urge Members—and I will urge you 
by a rolicall vote shortly—to determine 
whether that is the direction we want 
to go at this time. 

Let us give the International Law of 
the Sea Convention the opportunity to 
act when it meets in New York in a very 
few months on this very complex sub- 
ject. 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr. VAN DEERLIN. Of course I yield 
to the gentleman from Wisconsin. 

Mr. ZABLOCKI. Mr. Speaker, I want to 
associate myself with the remarks that 
the gentleman from California (Mr. Van 
DEERLIN) has just made. 

This rule also waives two points of 
order, does it not, because there is an 
appropriation in this legislative author- 
ization bill. Is that true? 

Mr. VAN DEERLIN. Mr. Speaker, let 
me say to the gentleman from Wisconsin 
that I am not the expert on that phase of 
the problem before us. e 

Mr. ZABLOCKI. Mr. Speaker, would 
the gentleman yield further? 

Mr. VAN DEERLIN. I am happy to 
yield further to the gentleman. 
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Mr. ZABLOCKI. Mr. Speaker, maybe 
the Committee on Rules can advise us 
what the two waivers provide for. 

Mr. MOAKLEY. Mr. Speaker, if the 
gentleman will yield, it waives the rule 
prohibiting appropriations in a legisla- 
tive measure, and also it waives the ger- 
maneness provision for the committee 
substitute. 

Mr. LEGGETT. If the gentleman will 
yield, it indirectly provides for appro- 
priations and does allow for the collec- 
tion of licenses. 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield further? 

Mr. VAN DEERLIN. I yield to the gen- 
tleman from Wisconsin. 

Mr. ZABLOCKI. In the opinion of the 
gentleman from Wisconsin that is suf- 
ficient reason to vote against the rule. 

Mr. VAN DEERLIN. I was prepared to 
go that route even without the objec- 
tion raised by the gentleman from 
Wisconsin. 

Mr. MOAKLEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I am 
most concerned about the question of 
sequential referral. It passes all under- 
standing how this bill is considered not 
to be a matter that should also be con- 
sidered by the Committee on Interna- 
tional Relations. Actually the bill tam- 
pers with many international agreements 
and I think violates at least two treaties. 
The first is the Law of the Sea Conven- 
tion on the high seas which actually con- 
stitutes international law. It is not dis- 
agreed with by any nation and all of the 
nations engaged in any substantial way 
in fishing in these waters from 12 to 200 
miles off our coast and other interna- 
tional waters are, I believe, signatories of 
this convention including the United 
States, of course. 

In article 2 of. that convention it is 
stated: 

The high seas being open to all nations, 
no State may validly purport to subject any 
part of them to its sovereignty. Freedom of 
the high seas is exercised under the condi- 
tions laid down by these articles and by the 
other rules of international law. It comprises, 
inter alia, both for coastal and non-coastal 
States: 


First, freedom of navigation; second, 
freedom of fishing; and other provisions 
that are not appropriate. 

Also in the Law of the Sea Convention 
on Fishing and Conservation of the Liv- 
ing Resources of the High Seas, of which 
this Nation is a contracting party, and 
which is in the nature of a treaty rati- 
fied by the Senate, it is provided in ar- 
ticle 7 that signatories shall not insti- 
tute measures that discriminate in 
form or in fact against foreign fisher- 
men. In the bill itself in title I on U.S. 
Fisheries, Conservation, and Manage- 
ment Zone, it is provided that the 9-mile 
contiguous zone is extended to 200 miles, 
and that the United States has the same 
jurisdiction as it exercises in the terri- 
torial seas, with the sole exception of 
fishery research. All previous foreign 
fishing rights are rendered void and 
must be renegotiated within the frame- 
work established by the bill. 

The bill then contains the require- 
ments for onboard observers and reim- 
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bursement of the United States for the 
cost of such observations within this 
200-mile limit. 

This is all direct violation of the 
treaty provisions that I haye quoted. 

The SPEAKER. The time of the 
gentleman has expired. 

Mr. MOAKLEY. At this time, Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Florida (Mr. BENNETT). 

Mr. BENNETT. Mr. Speaker, I am 
opposed to the rule on this bill for a 
number of reasons. 

A large shrimping fleet is in my dis- 
trict, both on Amelia Island and in the 
Jacksonville area. Those are people who 
will be hurt the most by this bill, be- 
cause most of the shrimp taken by them 
is taken off the coast of Mexico and in 
other South and Central American areas 
and we can expect Mexico and the other 
countries to retaliate. The entire shrimp 
crop they rely on would be wiped out by 
such retaliation. 

More important nationally is the na- 
tional defense aspect. My position on the 
Advisory Board of this Conference on 
the Law of the Sea helps me to know 
that. I believe we have a good chance of 
working out a treaty. The first thing of 
importance is whether it will protect us 
in the way of national defense. The en- 
actment of this bill would make more 
difficult the agreement on a treaty which 
would protect important national defense 
interests. 

Those Members who are bird lovers 
and wildlife lovers like myself may con- 
sider that the treaty is the only known 
way to protect the whale in the Pacific 
Ocean. Maybe that means nothing to the 
Members, but it does to me. I think if 
we pass this bill, we can kiss goodbye to 
any possibility of Japan or any other 
nation in the world agreeing with us on 
protecting those whales. In the context 
of an overall treaty for law of the sea the 
whales have a chance to survive and not 
be made extinct. To me, and I think to 
many House Members, that is not an 
unimportant reason for the rejection of 
this bill. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the chairman of the sub- 
committee, the gentleman from Cali- 
fornia (Mr. LEGGETT). 

Mr. LEGGETT. Mr. Speaker, the bill 
that we are about to debate, I suspect 
now on Thursday, is one of the really 
creative pieces of legislation that we 
have had in this House. We have taken 
a great number of bills and we have 
synthesized a truly fine product. I ap- 
preciate the fact that my colleague, the 
gentleman from California (Mr. VAN 
DeEeERLIN) is not in a position to support 
this bill, but I would point out the fact 
that there are four major separate pro- 
visions in this bill to help the tuna people 
out: 

One, if they do not relate to us in a 
proper agreement down in that area of 
Ecuador, Peru, et cetera, we have got 
boycott provisions in this legislation. 

Two, there are some provisions where 
one makes payments under the existing 
Fishermen’s Protection Act that he 
cannot get paid back. This bill takes 
care of that kind of reimbursement. 

Three, right now if one goes down to 
Ecuador and pays a license fee, there is 
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no way he can get that license fee reim- 
bursed. There are provisions in this bill 
to allow for that being transferred. 

Also in this legislation we accept all 
activity for migratory fish, and tuna is 
defined as a migratory fish, so I believe 
we take care of that situation. 

With respect to the gulf, we have had 
some confusion as to whether or not the 
gulf really wanted to be in this bill, and 
the shrimpers presented a separate 
problem. We have thoroughly gone 
over that, and at one time we excluded 
the shrimpers from the gulf area. The 
gulf determined that they wanted to 
come back in under the bill, so we 
brought them back in. 

With respect to the ideas that the gen- 
tleman from Texas (Mr. ECKHARDT) has 
brought up, international law and agree- 
ments and things like that, we thor- 
oughly discussed this before the Foreign 
Affairs Committee when it came up be- 
fore the committee some weeks ago, 
when the gentleman unfortunately was 
not there. 

The record is reasonably clear. We 
have done a yeoman job in waiting for 
the Law of the Sea to take care of this. 
It so happens the 77 landlocked nations 
and the lesser developed countries are 
dominating the United Nations and the 
Law of the Sea and there is strong 
agreement on the 200 miles, which we are 
adopting, and strong agreement on cer- 
tain adjacent rights of contiguous na- 
tions, and we are adopting that. 

Beyond that there is confusion. We 
will not adopt the defense provisions. 
We can use the bottom of the sea only 
for peaceful purposes it has been agreed 
and this confounds some of our capa- 
bility. We cannot reach agreement on 
fishing. 

What we plan to do with this bill is 
pass a bill and give leadership to our 
negotiators in Geneva and give them 
some power to go back to New York next 
spring. This bill is not effective until 
June and hopefully then we can resolve 
the matter along with the community 
of nations. There are better than 40 na- 
tions today that have more than a 12- 
mile limit and so it is not unilateral 
action. 

Mr. VAN DEERLIN. Mr. Speaker, will 
the gentleman yield? 

Mr. LEGGETT. I yield to my col- 
league, the gentleman from California 
(Mr. VAN DEERLIN). 

Mr. VAN DEERLIN. Mr. Speaker, I 
thank the gentleman. 

I am perplexed by the gentleman’s 
argument that the nations involved in 
the Law of the Seas Conference are in a 
state of confusion, and by the gentle- 
man’s suggestion that they can look to 
the House of Representatives to relieve 
that confusion. 

Mr. LEGGETT. It is the greatest de- 
liberative body in the world. 

Mr. VAN DEERLIN. After hearing the 
gentleman’s argument, I must point out 
to the gentleman we have plenty of legis- 
lation on the books which guarantees 
tuna fishing rights, and which authorizes 
the State Department to call back vessels 
on loan from the United States, which 
are used to pick up our ships on the 
high seas. There is legislation which re- 
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quires withdrawal of foreign aid from 
nations which engage in these illegal 
seizures. None of these laws has been 
enforced. Can the gentleman assure me 
that any of the relief intended by this bill 
would be enforced? 

Mr. LEGGETT. My heart goes out to 
the frustrations of the gentleman from 
California and I can assure the gentle- 
man that this bill takes out the discre- 
tion which has not been used under the 
previous legislation and does provide a 
remedy. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Texas (Mr. EcKHARDT). 

Mr. ECKHARDT. Mr. Speaker, is the 
gentleman saying really seriously that 
we can or should by statute simply ig- 
nore the expressed statement of the 
treaty? 

Mr. LEGGETT. No. What I am saying 
is this. 

Mr. ECKHARDT. That is what we 
would be doing here. 

Mr. LEGGETT. Any treaty, as the 
gentleman well knows, is the law, but it 
is not law ad infinitum; it is law until 
another law takes its place. 

Mr. ECKHARDT. Correct. 

Mr. Speaker, if the gentleman will 
yield further, a treaty which is made 
may constitute international law if it is 
generally accepted by all nations. 

Mr. LEGGETT. Right. But we can 
change the law of the United States any 
way we want and when we get 200 au- 
thors of a bill, a bill that has passed the 
Senate by a vote of 2 to 1 and they say 
we want to change the law of the United 
States, then we can change the law or 
treaty or anything else we want to. 

Mr. ECKHARDT. Does the gentleman 
mean change a treaty we have made with 
other nations and violate existing inter- 
national law? 

Mr. LEGGETT. We have not reneged. 
I have talked to the Soviets. They are 
prepared to yield to our exercise of juris- 
diction provided we will fish the opti- 
mum limit and allow the optimum limit 
to be fished by the international fleet, 
which we plan to do. 

Mr. ECKHARDT. And the gentleman’s 
discussion with the Soviets constitutes 
grounds to withdraw the solemn agreed 
treaty agreements, agreed to and con- 
firmed by the Senate? 

Mr. LEGGETT. All I am saying is the 
Senate decided to change this treaty be- 
fore we did. All we are going to do is go 
along with the Senate. I think it is wise 
that we do this. 

We can debate the merits of this bill 
when this bill comes up on Thursday. 
There is a free and open rule. I think the 
gentleman raises some important points. 
It is unfortunate when we heard this 
matter before the Foreign Affairs Com- 
mittee there were only a small number 
in attendance, because we had a good de- 
bate and a good give and take, and the 
matter should be thoroughly explored. 

Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 
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The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. VAN DEERLIN. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 360, nays 47, 
not voting 26, as follows: 


[Roll No. 598] 
YEAS—360 


de la Garza 
Delaney 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 


Abdnor 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, Il, 
Andrews, N.C. 


Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 

Jacobs 
Jarman 
Jeffords 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 


Downing, Va. 
Drinan 
Duncan, Oreg. 
du Pont Kasten 
Early Kelly 
Edwards, Ala. Kemp 
Edwards, Calif. Ketchum 
Eilberg Keys 
Emery Kindness 
English Koch 
Erlenborn Krebs 
Eshleman LaFalce 
Evans, Colo. Lagomarsino 
Evans, Ind. Landrum 
Fenwick Latta 
Findley Leggett 
Fish Lehman 
Fisher Lent 
Fithian Levitas 
Flood Litton 
Florio Lloyd, Calif. 
Flynt Lloyd, Tenn. 
Foley Long, La. 
Ford, Mich. Long, Md. 
Ford, Tenn. Lott 
Forsythe Lujan 
Fountain McClory 
Frenzel McCormack 
Frey McDade 
Fuqua McDonald 
Gaydos McEwen 
Giaimo McFall 
Gilman McHugh 
Ginn McKinney 
Goldwater Macdonald 
Goodling Madden 
Gradison Madigan 
Grassley Mann 
Green Martin 
Guyer Mathis 
Hagedorn Mazzoli 

all Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 


Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hastings Minish 
Hawkins Mitchell, Md. 
Hechler, W. Va. Mitchell, N.Y. 
Heckler, Mass. Moakley 
Hefner Moffett 
Heinz Mollohan 
Helstoski Montgomery 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Horton 
Howard 
Howe 
Hubbard 


Morgan 
Mosher 

Mottl 
Murphy, Hil. 
Murphy, N.Y. 
Myers, Ind. 


Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Davis 


Oberstar 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 

Peyser 
Pickle 

Pike 

Pressler 
Preyer 
Pritchard 
Quie 
Railsback 


Flowers 


Rose 
Rosenthal 
Rostenkowski 


St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 


NAYS—47 


Gibbons 
Gonzalez 
Gude 

Haley 

Hayes, Ind. 
Holtzman 
Jones, Tenn. 


Kastenmeier 
Kazen 
McCloskey 
McCollister 
McKay 
Mahon 
Matsunaga 
Mikva 
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Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Uliman 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zeferetti 


Mink 
Murtha 
Nix 
Obey 
Patterson, 
Calif. 
Poage 
Price 
Runnels 
Schulze 
Slack 
Stratton 
Van Deerlin 
Yates 
Zablocki 


NOT VOTING—26 


Hays, Ohio 
Hébert 
Hinshaw 
Jenrette 


. Krueger 


Maguire 
Moss 
O'Brien 
Quillen 


Riegle 
R; 


Wright 


The Clerk announced the following 


pairs: 


Mr. Hébert with Mr. John L. Burton. 
Mr. Hays of Ohio with Mr. Esch. 

Mr. Edgar with Mr. Hinshaw. 

Mr. Fraser with Mr. O’Brien. 

Mr. Jenrette with Mr. Quillen. 

Mr. Krueger with Mr. Bob Wilson. 
Mr. Moss with Mr. Burke of Florida. 


Mr. Sisk with Mr. Scheuer. 


Mr. Riegle with Mr. Fary. 
Mr. Udall with Mr. Beard of Tennessee. 
Mr. Wright with Mr. Maguire. 

Mr. Symington with Mr. Beard of Rhode 


Island. 


Mr, Ryan with Mr. Duncan of Tennessee. 


Messrs. BLANCHARD and LEHMAN 
changed their vote from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 


table. 


CONSTRUCTION INDUSTRY COL- 
LECTIVE BARGAINING ACT OF 
1975 


Mr. THOMPSON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 9500) to stabilize labor- 
management relations in the construc- 
tion industry, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 9500, with Mr. 
Smitx of Iowa in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from New Jersey (Mr. THOMP- 
son) will be recognized for 30 minutes, 
and the gentleman from Ohio (Mr. ASH- 
BROOK) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. THOMPSON). 

Mr. THOMPSON. Mr. Chairman, I 
yield myself 7 minutes. 

Mr. Chairman, H.R. 9500—the Con- 
struction Industry Collective Bargaining 
Act of 1975—is relatively simple and 
modest. It establishes a process, new ma- 
chinery, whereby responsible leaders in 
the construction industry can meet on 
a regular basis to discuss their common 
problems. Through this new machinery 
they can make recommendations on cru- 
cial issues in labor-management rela- 
tions and utilize new methods to solve 
pattern-setting local disputes. 

The bill was first suggested by Secre- 
tary of Labor John Dunlop in his June 
testimony. It reflects his experience of 
more than two decades with labor-man- 
agement problems in the construction 
industry. It was drafted in consultation 
with leaders of both labor and manage- 
ment in the industry. The bill was ini- 
tially introduced by my distinguished 
colleague, Mr. Qu, and myself. It has 
been cosponsored by more than 30 
Members. 

The principal criticism of the bill is 
that it does not go far enough. We admit 
that H.R. 9500 is only a step. Collective 
bargaining problems are deeply imbedded 
in the structure of the construction in- 
dustry. They are the product of a long 
historical evolution. We cannot undo 
this historical legacy in a single leap. As 
the Chinese proverb says: The journey 
of a thousand miles begins with a single 
step. I believe this is a meaningful step. 
We think we can take more steps, after 
the consultations, studies and analyses 
provided for by H.R. 9500. 

THE CONSTRUCTION INDUSTRY COLLECTIVE- 

BARGAINING COMMITTEE 


H.R. 9500 rests on an assumption that 
labor and management in the construc- 
tion industry are interdependent and 
share mutual interests. Its potential lies 
in the power of persuasion. It uses com- 
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munication instead of compulsion, per- 
suasion instead of Government regula- 
tion. H.R. 9500 further recognizes self- 
interest, a selfish motive, on the part of 
labor and management. They both want 
long-range solutions to the problems in 
this industry. The bill creates a commit- 
tee of construction leaders and there is 
every expectation that this committee 
will meet regularly. They will be 
dedicated to bringing order out of the 
chaos which now exists. 
THE COMPOSITION OF THE COMMITTEE 


The committee would have 25 mem- 
bers. Ten will be qualified by experience 
and affiliation to represent the viewpoint 
of employers engaged in collective bar- 
gaining in the construction industry. 
Ten will be qualified by experience and 
affiliation to represent the viewpoint of 
the standard national labor organiza- 
tions in the construction industry. And 
three members will be qualified to rep- 
resent the public interest. All members 
are to be appointed by the President. The 
Secretary of Labor and the Director of 
the Federal Mediation and Conciliation 
Service are members ex officio. 

The president will appoint all the 
members after consultation with rep- 
resentatives of labor and management. 

One of the three public members is to 
be designated by the President as the 
chairman. 

Alternate members may be appointed, 
in the same manner as regular members. 

A quorum consists of five management 
members, five labor members, and one 
public member. 

The Secretary of Labor is authorized 
to appoint such staff as may be neces- 
sary, including an executive director. 

GENERAL FUNCTIONS OF THE COMMITTEE 


H.R. 9500 authorizes the committee to 
study the problems of the industry, and 
to make recommendations when appro- 
priate. The bill pinpoints some crucial 
areas for the committee’s attention. 
These include: 

First. The geographical structure of 
bargaining within the industry; 

Second. The appropriate expiration 
dates of collective bargaining agree- 
ments; 

Third. The recognition of appropriate 
apprenticeship, training, and skill level 
differentials among various crafts; 

Fourth. Voluntary procedures for dis- 
pute settlement; 

Fifth. Problems of productivity, and 

Sixth. The stability of employment 
opportunities. 

The committee is authorized to make 
legislative recommendations in these 
and similar matters. We hope and expect 
to hear from them. 

The committee is further authorized 
to create national craft boards, or other 
appropriate organizations for the dual 
purposes of helping resolve local labor 
disputes, and reviewing developments in 
the industry. 

RESOLUTION OF LOCAL DISPUTES 

The committee is to take a broad over- 
view of the entire industry and its labor- 
management problems. It is also to par- 
ticipate in those local disputes with far- 
reaching consequences. 
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Sixty day notice. To this end, section 
4 requires each local union affiliated with 
one of the 18 standard national con- 
struction unions to give notice 60 days 
prior to the expiration or reopening of a 
contract to the parent national union. 
Similarly, a local contractor is required 
to give notice to all national contractor 
associations with which he is affiliated. 
If he has no such affiliation, he gives 
the notice directly to the committee. 
The parent labor and management as- 
sociations, in turn, immediately furnish 
copies of the notice to the committee. 

Optional jurisdiction for 90-day 
period. Section 5 authorizes the commit- 
tee to take jurisdiction within a 90-day 
period, which includes the 60-day ad- 
vance notice, and a 30-day period fol- 
lowing the expiration or reopening of 
the contract. 

If the committee takes jurisdiction, 
the situation is frozen. Strikes and lock- 
outs are prohibited within the 90-day 
period. The committee may, of course, 
release its jurisdiction prior to the end 
of the 90 days. 

Options open to the committee. When 
the committee takes jurisdiction, it has 
several options. It may refer the matter 
to voluntary national craft or branch 
boards. Or, it may meet with the in- 
terested parties. 

Request that parent organizations par- 
ticipate. The committee has the further 
option of requesting the parent labor or- 
ganization and the parent construction 
contractor association (if there be such) 
to participate in the negotiations. If the 
parent labor organization is called on to 
participate, any agreement made by the 
local affiliate must be approved by the 
relevant national labor organization. 

The witnesses all agreed that this is 
an important first step to bring some 
order out of the fragmented bargaining 
in the construction industry where half 
a million contractors and over 10,000 lo- 
cal unions deal with each other. 

The Committee on Education and Labor 
reported this bill favorably by a vote of 
34 to 1. 

In closing, I would like to call atten- 
tion to one provision in H.R. 9500. It ex- 
pires on February 28, 1981, unless ex- 
tended. If this experiment fails it will 
automatically self-destruct. But I be- 
lieve H.R. 9500 is a good bill. 

It is a crucial first step to remedying 
the thorny problems of this troubled in- 
dustry. The blunt fact is that manage- 
ment faces the prospect of locking itself 
out of business and labor of striking it- 
self out of business. H.R. 9500 provides 
a mechanism and an opportunity for 
sober and thoughtful negotiations before 
mutually destructive disputes end up in 
stopping construction. I urge enactment 
of the bill. 

Mr. PERKINS. Mr. Chairman, it has 
been said that H.R. 9500 is a modest bill. 
It is modest in what it provides. It is 
anything but modest in what we expect 
it to achieve—that is, to stabilize labor- 
management relations in the construc- 
tion industry. 

The construction industry represents 
about 10 percent of the gross national 
product. It employs over 3.5 million 
workers, about 5 percent of the total 
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nonfarm labor force of whom some 2.5 
million are organized. 

The construction industry is unique 
in its geographic dispersement, in the 
complex employment patterns that pre- 
vail throughout the industry. Unlike 
other industries it does not involve a 
stable labor force working at a fixed lo- 
cation for long periods of time. It em- 
ploys workers with a variety of skills, 
who when their work is done frequently, 
after only a few days, leave the worksite 
not to return. 

In part, because of the unique charac- 
ter of the industry and, in part, for his- 
torical reasons, this industry also has 
unique collective-bargaining relation- 
ships. Those relationships are highly 
fragmented. There are almost one-half 
million contractors and builders in this 
industry, many of whom are organized 
at the local, regional or national level; 
but many of whom are not members of 
any association. The organized workers 
are affiliated with 18 national unions 
which are organized into over 10,000 lo- 
cals. In general, with the exception of 
the electrical workers, negotiation of col- 
lective-bargaining agreements and the 
conduct of strikes are carried out by local 
unions or district councils and local 
chapters of contractor associations. 

It is the fragmented character of the 
collective-bargaining process, which for 
the most part is carried out at the local 
level, that is at the root of most of the 
serious problems which the industry 
faces today. Secretary John T. Dunlop, a 
man intimately involved with the con- 
struction industry’s collective-bargain- 
ing process for many years, suggested 
in hearings before our committee that 
the local character of bargaining in this 
industry has failed to provide adequate 
consideration for the broader interests 
of the industry. The whipsawing nego- 
tiations, the leapfrogging of wage scales 
which have characterized the industry 
in many areas, he indicated, has led to 
distortions of traditional wage relation- 
ships, inefficient manpower utilization, 
and costly strikes. 

In 1974 there were some 688 strikes 
involving almost 630,000 workers at a 
cost of 12,721,000 days of idleness. 

To deal with the problems of this in- 
dustry and in the hope of reducing the 
impact of strikes on it, Secretary Dunlop 
suggested that a modification of the col- 
lective-bargaining structure in this in- 
dustry was badly needed. The major 
change he suggested was an enhanced 
role for national unions and national 
contractor associations, working as a 
group. This he said was necessary to pro- 
vide the leadership to solve the critical 
problems of collective bargaining, pro- 
ductivity, and manpower utilization. 

This bill does not go as far as some 
would advocate. It does not provide for 
compulsory arbitration or even “fact 
finding.” It does not impose massive Fed- 
eral interference in this traditionally pri- 
vate sector, or for any other arbitrary 
interference with our traditional prac- 
tices. This, as I have said, is a modest bill, 
a restrained bill. It is, as many have 
characterized it, a step in the right direc- 
tion. It offers an opportunity for the re- 
sponsible leaders in the industry to dis- 
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cuss and share their mutual concerns for 
the welfare of the industry, and to exert 
their influence on the industry and on the 
collective-bargaining process. It provides 
for the injection of concern for the pub- 
lic interest as well. The bill follows a tra- 
dition and a history of recognition by the 
Federal Government of the uniqueness 
of the construction industry. 

The industry received special treat- 
ment in the early 1940’s in the operations 
of the Wage Adjustment Board. The Na- 
tional Labor Relations Board from 1935- 
47 exempted the construction industry 
from the Wagner Act. The industry re- 
ceived separate treatment in the Wage 
Stabilization Board during the Korean 
War. In the Landrum-Griffin amend- 
ments to the National Labor Relations 
Act, we provided separate treatment in 
several respects for the building and con- 
struction industry in such things as the 
validation of the “pre-hire agreement.” 

The Construction Industry Collective 
Bargaining Committee established by 
this act is modeled on the similarly 
named Construction Industry Stabiliza- 
tion Commission established by Execu- 
tive order in March of 1971 under the au- 
thority of the Economic Stabilization Act 
of 1970. The proven effectiveness of that 
Commission gives great promise to the 
procedures laid out in H.R. 9500. That 
Commission was successful in reestab- 
lishing to some degree the historic wage 
relationships that had become badly dis- 
torted and in improving the structure of 
collective bargaining. It brought the ex- 
pertise and broad vision of union presi- 
dents and national contractor associa- 
tions to bear on industry problems, yet it 
dealt with each case individually and was 
able to give special attention to unique 
local and craft situations and to coordi- 
nate the bargaining among the crafts and 
branches within given localities. 

The committee which this bill provides 
for, like the previous Commission, will 
involve the national union presidents and 
national contractor association repre- 
sentatives. It will use the national craft or 
branch boards or other appropriate or- 
ganizations. I expect it to be successful 
in reducing work stoppages, in widening 
the geographic and craft structure of 
negotiations in some areas, in rationaliz- 
ing work rules and in bringing some 
reality to the wage and fringe benefits 
structure in this industry. 

All of this H.R. 9500 seeks to accomplish 
without change in our basic labor rela- 
tions law, for as we state in the commit- 
tee report: 

H.R. 9500 is intended to operate without 
interference with the National Labor Rela- 
tions Act, the Landrum-Griffin Act or the 
Mediation and Concillation Service. It is not 
intended to make lawful anything which is 
now unlawful. It is contemplated that all rel- 
evant laws will be read together in harmony 
to give effect to each and all. 


Section 9(d) of the bill is designed 
solely to implement this objective. Of 
course, neither this nor any other bill ex- 
ists in a legal vacuum. On the contrary, 
Congress legislates against the back- 
ground of other laws and of judicial and 
administrative decisions interpreting 
those laws. Some of those laws already 
regulate the collective bargaining proc- 
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ess, and the relationships between 
unions and employers, international and 
local unions, and employers and employ- 
ers’ associations. It is necessary, there- 
fore, in order to avoid uncertainties as to 
our intention, that we make explicit our 
understanding of the relevant law, and 
to the extent that it is in doubt, what we 
regard to be the correct view which 
should govern future interpretation. 
The statement in the committee re- 
port “that all relevant laws [should] be 
read together in harmony * * *” is not 
to be taken as an invitation by the Na- 
tional Labor Relations Board or the 
courts to interpret such other laws in a 
manner which expands the rights and 
duties, or remedies and liabilities there- 
under, in order to further the objectives 
of H.R. 9500. Rather, it is prescribed that 
the procedures established by H.R. 9500 
will opere te in the framework of the Na- 
tional Labor Relations Act, but that a 
failure to comply with H.R. 9500 will be 
remediable only as provided in H.R. 9500. 
Thus, section 4(a) of the bill refers to 
the notice requirements of section 8(d) 
of the National Labor Relations Act as 
amended. It is expressly stated that the 
notice requirements established by the 
bill will be “in addition to the require- 
ments of any other law, including section 
8(d)” of that act. This does not mean 
that the new requirement is to be en- 
forceable through the remedies of the 
National Labor Relations Act. If a union 
goes on strike without complying with 
the notice requirements or other provi- 
sions of H.R. 9500, the strikers will not 
for that reason be engaged in unpro- 
tected activity or lose their status as 
where the union violates section 8(d) of 
the NLRA; similarly, if an employer 
locks out without compliance with H.R. 
9500, the employees do not thereby be- 
come unfair labor practice strikers. 
Section 8(c) of the bill expressly pro- 
vides that “failure or refusal to fulfill 
any obligation imposed by this act on 
any labor organization, employer, or as- 
sociation of employers shall be remedi- 
able only by a civil action for equitable 
relief brought by the committee in a 
district court of the United States, ac- 
cording to the procedures set forth in” 
section 8(d) of this bill. As with sections 
10(j) and 100) of the National Labor 
Relations Act as amended, it is intended 
that the right of the public agency to 
seek relief—here the construction in- 
dustry collective bargaining committee— 
shall be exclusive and that no private 
party shall be entitled to seek any relief 
for failure or refusal to fulfill any obliga- 
tion imposed by this act. Section 8(d) of 
the bill is implemented by section 8(f) 
which makes the anti-injunction provi- 
sions of the Norris-LaGuardia Act inap- 
plicable for the granting of appropriate 
relief under this bill. However, the courts 
will, of course, continue to be bound by 
general equitable principles and the 
Federal Rules of Civil Procedure, includ- 
ing rule 65 dealing with injunctions. 
Again, even as section 5(a) provides a 
notice requirement not found in the 
National Labor Relations Act, so section 
5(b) authorizes the Construction Indus- 
try Collective Bargaining Committee to 
request the parent national construction 


CONGRESSIONAL RECORD — HOUSE 


labor organization and employer associa- 
tion to participate in the collective bar- 
gaining process; if the committee asserts 
jurisdiction, section 5(c) requires that 
the national union approve any collec- 
tive bargaining agreement if it is to have 
any force and effect. We so provide, al- 
though under the National Labor Re- 
lations Act it is the exclusive union 
prerogative to determine the extent, if 
any, in which the national labor orga- 
nization shall participate in the collec- 
tive bargaining process or as a party or 
obligor under an agreement, see Labor 
Board v. Borg-Warner Corp., 356 U.S. 
342. 

So, too, the bill recognizes the indus- 
trial reality that the standard national 
labor organizations covered by this bill 
are separate from their subordinate lo- 
cal unions and intermediate bodies de- 
spite the existence of some or consider- 
able control by the national organization 
over the subordinate bodies. Thus, sec- 
tion 5(d), like a similar provision in H.R. 
5900, codifies the principle that the 
existence of such authority by the na- 
tional union over subordinate bodies does 
not render the national responsible on a 
theory of respondeat superior or joint 
venture or otherwise, for any acts of 
its subordinate bodies—or their officers 
or members—unless the national union 
has authorized, participated in, or rati- 
fied the illegal conduct. See, for example, 
United Mine Workers v. Coronado Coal 
Company, 259 U.S. 344; Coronado Coal 
Company v. United Mine Workers, 268 
U.S. 295; DiGiorgio Fruit Company v. 
NLRB, 191 F. 2d 642, 646 (C.A.D.C.); 
Franklin Electric Company, 121 NLRB 
143. And for the same reason, the na- 
tional union does not become a party to 
or an obligor under a collective bargain- 
ing agreement to which a local union is a 
party unless it has expressly agreed to 
do so. 

Furthermore, it must be borne in mind 
that the national labor organization is 
in effect being conscripted for the per- 
formance of a function deemed to be in 
the interest of national labor policy, and 
may deem it advisable to take action 
which is potentially unpopular. There- 
fore, questions of agency aside, it would 
be entirely inappropriate and inequi- 
table to hold it responsible for any illegal 
acts that occurred during the negotia- 
tions in which it is a forced participant, 
resulting from a strike which it permits 
or growing out of the collective agree- 
ment eventually reached, which under 
section 5(c) it must approve if the agree- 
ment is to have any force or effect. 

Thus, to mention some obvious ex- 
amples, neither an employer who is 
aggrieved by a decision to allow a strike, 
or a local union which is aggrieved by a 
decision not to allow a strike, or an 
employer, subordinate local, or other per- 
son who is injured by the agreement or 
by actions taken under the agreement, 
may sue the national labor organization 
for such injury. Nor can the existence 
of the authority and responsibility cre- 
ated by this bill, or its exercise, be used 
as evidence against the national union. 
Of course, the bill does not disturb any 
remedies which present law provides 
against a local labor organization for 
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its torts or breaches of contract or vio- 
lations of statute. 

Section 5(c) gives employer associa- 
tions the same protections as national 
labor organizations. For they, too, are 
separate entities for employers and they, 
too, are being conscripted into the bar- 
gaining process for the effectuation of 
Federal labor policy. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMPSON. I yield to the gentle- 
man from Missouri. 

Mr. CLAY. Mr. Chairman, H.R. 9500 
has been described as a modest bill. Its 
opponents claim that it is too modest, 
and that additional measures should be 
taken at this time. 

H.R. 9500 is indeed a modest bill in 
many respects. 

It is limited in duration. It is to expire 
on February 28, 1981, unless sooner re- 
newed by Congress. 

It is limited in scope. Employers who 
do not recognize or bargain with unions 
are not affected in any way. It also does 
not apply to employers who recognize 
and bargain with independent unions 
not affiliated with one of the 18 standard 
national construction labor organiza- 
tions. 

H.R. 9500 is limited to the situation 
wherein existing collective bargaining 
contracts are in the process of renegoti- 
ation. It has no applicability to the situ- 
ation wherein unions and employers are 
negotiating their first or initial contract. 

H.R. 9500 has few new requirements. 
Local unions and local contractors are 
required to give 60 days advance notice 
to their parent organizations when they 
intend to renegotiate a contract; and 
this notice is furnished “forthwith” to 
the construction industry collective bar- 
gaining committee. This is but a slight 
burden. The same parties are now re- 
quired by section 8(d) of the National 
Labor Relations Act to give a similar 
60-day notice to one another when they 
wish to terminate or modify an existing 
contract. It is a matter of another Xerox 
copy and a stamp. 

If, and only if, the committee decides 
to assume jurisdiction over the local dis- 
pute, the right to strike or lockout is de- 
layed for a 30-day period while the com- 
mittee itself enters the bargaining proc- 
ess, or refers the matter to a national 
craft or branch board. 

If, and only if, the committee requests 
the parent union organization and the 
parent contractor association to partici- 
pate in the negotiations, then the ap- 
proval of the parent labor organization is 
necessary before any new bargaining 
agreement shall be of any force or effect. 
Pending such approval, the parties are 
prohibited from making any changes in 
the terms or conditions of employment. 

The constitutions and by-laws of most 
of the international unions in the con- 
struction industry already give the par- 
ent organization this type of control over 
its local affiliates. 


H.R. 9500 has no sanctions, no prohi- 
bitions, no unfair labor practices. The 
few positive requirements are enforce- 
able by civil injunctions sought by the 
committee in the appropriate Federal 
district courts. 
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H.R. 9500 is intended to operate with- 
out interference with the National Labor 
Relations Act, the Landrum-Griffin Act, 
or the Mediation and Conciliation Serv- 
ice. It is not intended to make anything 
lawful which is now unlawful, or to make 
unlawful anything which is now law- 
ful. It is contemplated that all relevant 
laws will be read together in harmony to 
give effect to each and all. 

What are the positive virtues of H.R. 
9500? It emphasizes a pragmatic ap- 
proach to the problems of labor-manage- 
ment disputes in the construction indus- 
try, utilizing communication instead of 
compulsory arbitration, relying on per- 
suasion instead of Government regula- 
tion. It provides an enhanced role for 
national labor and contractor organiza- 
tions, and thus provides opportunity for 
a “second look” at the issues in con- 
troversy by those removed from the 
scene, by those whose vision is consider- 
ably broader. It is a significant and 
worthwhile step. 

Mr. ASHBROOK. Mr. Chairman, I 
vield myself 5 minutes. 

Mr. Chairman, I rise in opposition to 
the bill, H.R. 9500. 

My views concerning H.R. 9500 are set 
forth in the minority views in the House 
Report 94-509, but let me reemphasize 
some of those views. 

We are considering a bill that we were 
promised would achieve major reform 
concerning the labor problems of the con- 
struction industry. The legislation which 
has been so glowingly endorsed today is 
part of a package that has.been espoused 
for years by the present Secretary of 
Labor. He has actively sought reform for 
some time, but each of his proposals over 
the years have been set on the back 
burner, unlighted. That burner was un- 
lighted until the “common situs picket- 
ing” bill, H.R. 5900, moved to the heated 
front burner in late July. After that 
bill passed this House, word was sought 
as to the President’s intention to sign 
or not to sign the common situs bill if 
it were ever presented to him by the 

. Congress. It was discovered that the Pres- 
ident was not favorably disposed to H.R. 
5900, the common situs bill—and his dis- 

-position was, and is, entirely proper 
logically, legally, and realistically—un- 
less a reform bill regarding construc- 
tion industry collective bargaining 
reached his desk at the same time. That, 
and that alone, is the impetus for this 
bill. That, and that alone, is the reason 
this bill is moving so quickly through the 
Halls of Congress. That, and that alone, 
is the reason the same promoters of H.R. 
5900, common situs picketing, are now 
moving a concept which they have had 
before them and totally ignored for many 
years. 

Even if we were to ignore the political 
impetus of H.R. 9500, we should not 
ignore its content. The panacea in con- 
struction industry labor relations, de- 
scribed, hoped for, and envisioned, is not 
contained in this bill. The real resolution 
of construction industry problems and 
disputes is an unknown, and H.R. 9500 
does not provide the answers; it does not 
even provide the questions. In our deter- 
mination to rush this bill through com- 
mittee and through the House, we have 
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not even studied the problems, so how 
can we recognize H.R. 9500 as the 
answer? g 

That is my principal objection to H.R. 
9500—that its foreseen premature en- 
actment precludes this Congress from 
taking an indepth look at all the prob- 
lems of collective bargaining in con- 
struction. Those complex problems de- 
serve more than 2 days of hearings 
and more than a cursory, superficial re- 
view. They deserve thoughtful, thorough 
study and consideration. 

One Member of this House, the gen- 
tleman from Ilinois (Mr. ANDERSON) , in- 
troduced a bill to be considered in regard 
to the issues of collective bargaining in 
the construction industry—H.R. 8867. 
We have not even mentioned his bill. We 
have not taken the different concepts 
in his bill and compared them with the 
Dunlop bill. It would seem appropriate 
for us to consider all proposals before 
rushing headlong a bill through this 
House for, obviously, reasons of political 
expediency only. 

There are certain provisions in this 
bill which should be of great concern. 
One is the concept that an enhanced role 
for national labor organizations and na- 
tional contractor associations working as 
a group is needed to minimize instabil- 
ity, and conflict. This is a broad, general 
assertion which has been given minimal 
attention. This enhanced role for na- 
tional unions and national contractor 
associations is an ideological concept 
whose principal authority is the Secre- 
tary of Labor. However, management 
groups see their “enhanced role” as un- 
necessary for any desirable purpose. I 
would go even further and find that man- 
agement’s enhanced role is very little 
other than its mere participation in the 
committee. National management is not 
given the power to disapprove a local 
contract as is a national labor organiza- 
tion. That creates a tremendous imbal- 
ance and goes too far in weighting the 
seesaw of collective bargaining in favor 
of labor. 

This power granted the national un- 
ions to disapprove local contracts is also 
unnecessary, since most of the national 
building trades unions have that au- 
thority already in their constitutions. 
In the past, the national unions have 
been reluctant to exercise that power. 
It has been speculated that they have 
been reluctant because of political pres- 
sures from strong local unions. What is 
behind all this union politicking is some- 
thing we should investigate before we 
grant this new legislative tool to na- 
tional unions. Furthermore, in granting 
national unions this new power under 
legislation, there is no provision in this 
bill to protect against an abuse of that 
power. Rather, this bill grants them 
broad immunity from civil and criminal 
liability—an immunity even beyond our 
congressional immunity, an immunity 
greater than any other governmental 
agent’s immunity. 

I am aware of the Erlenborn amend- 
ment, which I support, to attempt to 
limit that immunity. But that amend- 
ment does not go far enough in protect- 
ing against an abuse of the power 
granted the national unions. For in- 
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stance, a national union does not even 
need to explain why it may disapprove a 
contract. There is as much power to dic- 
tate higher settlements as there is to 
stabilize the ever-increasing wage de- 
mands. Without some restrictions upon 
the veto power to be given to national 
unions under H.R. 9500, it should be 
similarly rejected. 

Borrowing further from my minority 
views, let me emphasize that this bill 
does not contain the wholehearted sup- 
port of industry and labor. For instance, 
we have not even heard from one local 
union, and the National Chamber of 
Commerce, one of the largest customers 
of the construction industry, flatly op- 
poses H.R. 9500. The Associated General 
Contractors, the largest construction in- 
dustry employer group, cannot support 
this bill in its present form. The sheet 
metal and air-conditioning contractors 
oppose the bill as does the largest non- 
union construction employer group, the 
Associated Building and Contractors, 
Inc. And none of the employer groups 
who did endorse the bill endorsed it 
without reservations. They believed that 
any step to stabilize bargaining in the 
construction industry should have some 
meaningful, substantive, and permanent 
purpose. This bill does not provide those 
ingredients. I urge its defeat in order to 
provide for more meaningful legislation. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ASHBROOK. Mr. Chairman, I 
yield myself 1 additional minute. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOK, I yield to the gen- 
tleman from Iowa. 

Mr. GRASSLEY. I thank the gentle- 
man for yielding. 

If there was a compromise worked 
out here, or if there was a deal made 
between H.R. 5900 and H.R. 9500, in fact 
it is only a deal for 6 years, then, be- 
cause this bill was only in effect for 6 
years—or is there a restriction of 6 years 
on H.R. 5900? 

Mr. ASHBROOK. H.R. 5900 would be 
a permanent enactment of law. H.R. 
9500; even from the most generous ap- 
praisal by the chairman, is but a first 
step. It is probably logical it would be 
limited, so here the gentleman is ab- 
solutely correct. The other is a perma- 
nent piece of legislation. This at best is 
visionary, obviously a first step or what- 
ever one might want to call it, and is at 
best a limited 6-year piece of experi- 
mentation. 

Mr. GRASSLEY. If the gentleman will 
yield further, as the ranking minority 
member of this committee, would he tell 
a freshman Member of his party how we 
can get sucked into passing legislation 
which is so overwhelmingly on the side 
of labor, when in fact we ought to be 
working for more in quota in the collec- 
tive bargaining relationships as opposed 
to passing legislation that time after 
time puts more of the power in the hands 
of labor. 

Mr. ASHBROOK. The gentleman 
raises a very substantive point. He might 
lament the fact it would seem his party 
and his side of the aisle is rather im- 
potent when it comes ta facing up to our 
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responsibilities in that area. I would say 
honestly and candidly if we were trying 
to be evenhanded—and we hear so 
much about it in foreign policy—we 
would be considering at least the Ander- 
son of Illinois bill which deals with the 
problems in the construction industry 
and at least work that in as part of our 
consideration in this bill. That is of 
course one of the points I made. 

But the Secretary of Labor has had 
this position for years. He has evidently 
talked the President into it and it ap- 
pears most of the Members of the House 
are inclined to go along with it. That is 
the way I see it. I do not agree with it 
but that is my appraisal. 

Mr. GRASSLEY. But the people of 
labor and on the other side of the aisle 
ought to be glowing right now because 
of the fact that they have had a Repub- 
lican Secretary of Labor bring this pro- 
posal to them that puts so much weight 
on their side. 

Mr. ASHBROOK. I would say to the 
gentleman we have been suckers so often 
that maybe we are professional suckers 
at this point. 

Mr. McCLORY. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Illinois. 

Mr. McCLORY. Mr. Chairman, the 
question I would like to ask is this. It 
seems to me not so much a question of 
being tipped so much in favor of labor 
but a question of nationalizing this whole 
matter of local labor unions and sort of 
requiring them to affiliate with some na- 
tional organization, and at the same time 
as far as the employer groups we are sort 
of compelling them to associate with 
some sort of national group in order to 
get the benefits under this legislation. Is 
there not some kind of monopolistic ef- 
fect of this legislation affecting both the 
management and the labor sides? 

Mr. ASHBROOK. In the case of inter- 
national labor of course the point is in 
their charter, this power of the inter- 
national to override in effect. 

But I cannot help pointing out, in light 
of the statement of the gentleman from 
Iowa (Mr. GrassLEy), that there was a 
time when the people on this side of the 
aisle talked of local democracy and we 
fought for the Taft-Hartley bill and the 
Landrum-Griffin bill and the local level 
of power and local democracy. This bill 
goes in exactly the opposite direction. 

Mr. McCLORY. This bill tends to na- 
tionalize it. 

Mr. ASHBROOK. I would agree with 
the gentleman very much. 

_ Mr. THOMPSON. Mr. Chairman, I 
yield myself 1 minute. 

Notwithstanding my disagreement 
with my distinguished friend and rank- 
ing minority member on the Labor-Man- 
agement Relations Subcommittee, the 
gentleman from Ohio (Mr. ASHBROOK), I 
would like to thank the gentleman, even 
though I do not agree with him on this 
matter, for his very constructive attitude. 

I might say to the gentleman from 
Iowa that if the gentleman will review 
the history of labor-management rela- 
tions, particularly in this industry, I 
think he would come to a conclusion 
other than that this is a labor-oriented 
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piece of legislation. It is quite to the con- 
trary. If it will do anything I would pre- 
dict—and I ask Members to remember it 
is on a trial basis and a self-destruct 
basis—it will reduce conflicts in this in- 
dustry. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Michigan (Mr. 
FORD). 

Mr. FORD of Michigan. Mr. Chair- 
man, I take this time to engage in a 
colloquy with the gentleman from Ohio 
(Mr. ASHBROOK). I ask the gentleman 
from Ohio: While it is true H.R. 5900 is 
permanent law and this bill on its face 
has a limited life, I think we came to 
agreement in the committee, even though 
the gentleman and I might disagree on 
whether this bill should pass or not, 
that since this is something new we are 
trying. We are setting up a new Federal 
agency and are trying to work with the 
relatively new set of relationships be- 
tween labor and management and, there- 
fore, it would be a pretty good idea to 
have a time certain on the date of it so 
that the Congress and whoever is here 
5 years from now at the very latest 
would once again have to confront this 
and determine whether or not it should 
be continued or supported. 

The very fact that the gentleman from 
Illinois (Mr. ANDERSON) has so many 
ideas on how to stop this structured situ- 
ation indicates at the very least Congress 
will have to revise it. 

Would not the gentleman say that 
characterizes our approach why it is 5 
years? 

Mr. ASHBROOK. I would say to my 
colleague, the gentleman from Michigan, 
that different people read different 
things, different reasons into the neces- 
sity for the bill and the contents of the 
bill. I guess from my standpoint, again 
addressing myself to part of the com- 
ments of the gentleman from Iowa (Mr. 
GRASSLEY) having watched the leaders 
of labor over the years and having de- 
veloped great respect for them, I would 
answer by saying if there was anything 
in this bill of a severe consequence to 
the Landrum-Griffin Act or Taft-Hart- 
ley, they would not be supporting it and 
it reiterates my opinion that it is merely 
for the purpose of accomplishing a sig- 
nificant stabilization in labor relations. 

Mr. THOMPSON. Mr. Chairman, I 
reserve the balance of my time. 

Mr. ASHBROOK. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Minnesota (Mr. QUIE). 

Mr. QUIE. Mr. Chairman, the legisla- 
tion before us does have more contro- 
versy because we passed H.R. 5900 than 
would be the case if that bill had not 
been enacted. I would imagine we would 
have had more controversy expressed 
on the part of organized labor if they 
had not entered into the agreement that 
this must go along with H.R. 5900, for 
the President to sign H.R. 5900. I would 
imagine there would have been little 
controversy on the part of the manage- 
ment groups if it was not also the under- 
standing on their part that that arrange- 
ment had been made and if that some 
way or other they could stop this piece 
of legislation, they would stop H.R. 5900. 

I can see very little wrong with this 
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legislation. It may be that it does not go 
far enough in the interests of some, but 
as far as what we have before us, and 
which has been indicated before, will be 
on a trial basis, I see little that could 
be wrong. 

Now, there is a feeling on the part of 
some that in the case that an interna- 
tional union has jurisdiction and could 
have the authority to approve or disap- 
prove a contract if there was an agree- 
ment between the association of employ- 
ers and the local union and the interna- 
tional turned it down, there is a feeling 
on the part of some that they may turn 
it down because the contract does not 
go far enough, does not have high enough 
wages, or great enough restrictions on 
the employer association; but from lis- 
tening to the testimony and listening to 
Secretary Dunlop and talking to repre- 
sentatives of organized labor, I believe 
that is not going to be the case, because 
as that committee operates, the repre- 
sentatives of the international labor or- 
ganizations will be dealing with each 
other, dealing with the 10 employer 
group concept, at least the expression 
will be brought to them of the danger 
of excessive reaches in their contract 
that would come to bear on the local 
level. 

So this may be group dynamics, but 
at least at this point I believe it is far 
superior than anything that we could 
enact which would have mandated any 
specific action on the part of either party 
and on the part of this Congress. 

So, I urge my colleagues to support 
H.R. 9500. I think it is a valuable piece 
of legislation that will benefit the sta- 
bility in the construction industry. 

The conditions in the construction in- 
dustry are about as unstable as one can 
find. The collective bargaining has been 
fragmented into small units, and strikes 
have been having a whipsawing effect 
and leapfrogging results that have had 
inflationary effects. In a recent publi- 
cation of the Bureau of Labor Statistics, 
it showed that during the 1962 to 1971 
period, before we engaged in the wage 
and price controls, the workers in the 
construction industry accounted for 
only 4 percent of the civilian labor’ 
force, but these workers accounted for 
almost 17 percent of all the striking 
employees. Those figures showed that 
the construction industry is very strike- 
prone, and as strikes were rising in num- 
ber, so were the wage settlements, which 
were averaging over 17 percent in first- 
year contracts. During the control 
years of 1969 to 1974, some stability was 
achieved, but when the stabilization 
program expired in 1974, strikes and 
wage settlements again escalated to 
precontrol levels. 

Secretary of Labor Dunlop has been 
urging this reform for some time. Since 
the construction industry accounts for 
11 percent of the gross national prod- 
uct, and strikes and stoppages affect 
other crafts, material supplies and other 
industries, some reform is needed. We 
are now finally becoming aware that 
something must be done to lessen the 
possibility of those strikes, to reduce 
their number, and to end the leap- 
frogging effects of wage settlements. 
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I would indicate that organized labor 
understands that is the reason for this 
legislation. Secretary Dunlop has made 
that clear. 

The gentleman from New Jersey (Mr. 
THOMPSON) has explained the bill in 
detail, but I would like to add some- 
thing to its philosophy. The bill does 
not compel, nor does it interfere with 
other law governing labor-management 
relations. What it does is to set up the 
machinery through which national 
unions and national contractors can 
carry on a dialog about the problems 
and disputes in the construction indus- 
try. Not only can the committee estab- 
lished by this bill take jurisdiction over 
local disputes, thereby becoming aware 
of the causes of those disputes and as- 
sist in attempts to resolve them, but it 
also authorized to make recommenda- 
tions as it deems appropriate to pro- 
mote stability in the construction in- 
dustry. The parties on both sides of the 
bargaining table have an opportunity 
to thoroughly consider the issues of 
bargaining in construction. 

I might point out here in the act we 
considered in 9500, the purpose of that 
was to get at the local unions. It did 
not address itself to the question of 
national or international unions, and in 
this case we find in the construction 
industry that it would be wiser if that 
additional authority would be exercised 
by the international unions. To that ex- 
tent, I believe it is a wise piece of 
legislation. 

The reason why national associations 
of employers were left out and do not 
have the same actual treatment as the 
national construction labor organiza- 
tions is that they have not developed to 
that state as yet, and most of them chose 
not to be affiliated with an international 
association for the settlement of dis- 
putes. For that reason, at this point, we 
left them out. 

All too often, Congress passes laws 
with penalties, or with compulsion be- 
hind them. This bill provides a new 
turn—a new twist—where we, the legis- 
lative branch, provide a mechanism for 
parties to reach agreement without com- 
pulsion and without penalty. I believe 
that this policy, this “pragmatic ap- 
proach,” should be given a chance to be 
tested. Not only does this bill provide 
that chance, it is a concept that is also 
compatible with labor-management re- 
lations—that is, that neither party has 
to accept a proposal, but that each must 
come to the bargaining table in a good 
faith effort to reach an agreement. 

In addition to the opposite parties 
participating in this process, the posi- 
tion of the public interest is protected. 
The bill provides for participation by up 
to three neutral members on the commit- 
tee. In addition to the requirement of at 
least one public member being present 
to constitute a quorum for the commit- 
tee to do business, I think Mr. THOMPSON 
would agree with me that the committee 
is, in effect, a tripartite committee and 
that action will be taken only when the 
public member constitutes the weighted 
vote. In other words, once a quorum is 
present, the committee can do business, 
but the balancing factor necessarily must 
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be the impartial public member. Since 
the committee can establish its own rules 
and regulations, it is anticipated that 
those rules and regulations will keep this 
congressional intent in mind. 

Earlier I stated that this bill does not 
interfere with other laws dealing with 
labor-management relations. In order to 
insure that statement, I proposed an 
amendment in the full Education and 
Labor Committee which provided that— 

Nothing in this Act (H.R. 9500) shall be 
construed to supersede or in any manner af- 
fect the provisions of the National Labor 
Relations Act, the Labor-Management Re- 
porting and Disclosure Act of 1959, or the 
Labor-Management Relations Act, 1947. 


Many labor lawyers and others had 
raised questions as to how this bill would 
coordinate with the NLRA, particularly 
since certain provisions in H.R. 9500 
would appear to conflict with that act, 
for instance, the provision which provides 
for exemption from civil and criminal 
liability and the provision that no change 
in terms of conditions of employment 
prior to national union approval of a 
contract. When Secretary Dunlop ap- 
peared as a witness, he assured our com- 
mittee that it was not the intent of H.R. 
9500 to, in any way, preempt the NLRA. 
He envisioned H.R. 9500 and the NLRA as 
working in a coordinated fashion or along 
parallel lines. Therefore, in order to make 
this perfectly clear, I offered my amend- 
ment which was accepted. 

With the inclusion of my amendment, 
the National Labor Relations Board’s 
authority to determine units appropriate 
for bargaining still stands, as do the 
remedial orders issued by the Board in 
unfair labor practice cases. However, we 
anticipate that the Board will cooperate 
with the committee in establishing bar- 
gaining units appropriate to the goals 
this bill seeks in order to produce greater 
stability in construction industry bar- 
gainifig. Also, once the jurisdiction of the 
committee established by this bill expires, 
the parties would be free to take the eco- 
nomic or self-help action under rules al- 
ready established by the Board. The only 
change would be that the parties, mean- 
ing the employer and the local union, 
could not enter into a contract prior to 
approval by the national union; other- 
wise the bargaining structure is unaf- 
fected. Thus, while a contract could not 
be put into effect as such, the terms and 
conditions of employment already offered 
could be put into effect. 

The purpose of this bill is to achieve a 
more viable and practical structure for 
collective bargaining in the construction 
industry. It establishes procedures for 
negotiation with a minimum of govern- 
mental interference in the free collective 
bargaining process. It is compatible with 
present concepts of bargaining. It is a 
pragmatic approach to a pressing prob- 
lem. The reform it seeks may not be as 
dramatic as expected, but the reform 
may be surer than anticipated. 

I support the concepts of this bill. I 
believe discussion and persuasion are 
more appropriate in the bargaining proc- 
ess and hold out more hope for reform 
than compulsion or mandatory arbitra- 
tion. 

Mr. Chairman, I would urge my col- 
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leagues to support, I believe, a very 
worthwhile step in bringing about sta- 
bility in this industry and to make it of 
equal consideration with H.R. 5900, 
which passed the House at an earlier 
time. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from California. 

Mr. KETCHUM. Mr. Chairman, I rise 
in support of this measure, and I asso- 
ciate myself with the remarks of the 
gentleman in the well. 

Mr. Chairman, I would like to compli- 
ment the Committee on Education and 
Labor for its swift action in bringing 
H.R. 9500 to the House floor. 

I believe this bill is a necessary com- 
panion to legislation which the House 
passed earlier this year; namely, the 
common situs picketing bill. Under the 
terms of this previous measure, a union 
may picket the whole construction site 
when it has a dispute with one of the 
subcontractors on that site. I believe that 
this is valid legislation in that the con- 
tractor and the subcontractors in the 
construction industry, by the nature of 
their common goal of producing the 
product as a whole, are not the innocent 
third parties that the “secondary boy- 
cott” provision of the Taft-Hartley Act 
seeks to protect. 

However, I have no desire to see wide- 
scale strikes in the construction indus- 
try. It is my hope that enactment of 
H.R. 9500 will serve as a balancing fac- 
tor to the common situs picketing bill. 
The establishment of a Construction In- 
dustry Collective Bargaining Committee, 
composed of representatives from labor 
and management, provides a forum 
whereby the industry leaders can exam- 
ine their problems. Further, the commit- 
tee will have at its disposal several alter- 
natives for action in dealing with collec- 
tive bargaining agreements. While it is 
generally recognized that this legisla- 
tion is limited in scope, it is, at least, a 
first step toward creating an orderly 
procedure to resolve disputes in the con- 
struction industry. I, therefore, urge my 
colleagues to give it their support. 

Mr. THOMPSON. Mr. Chairman, I 
yield myself 1 minute. 

I do so for the purpose of expressing 
my gratitude to the ranking minority 
member of the Committee on Education 
and Labor for his cooperation. This has 
been a really long-term effort, in terms 
of development of what we hope will be 
stabilization in the industry. The gen- 
tleman’s characterization of it is accu- 
rate, and I simply want to express my 
appreciation to him and to the members 
of the Subcommittee on Labor-Manage- 
ment Relations and to the full Commit- 
tee on Education and Labor for their 
assistance in this regard. 

Mr. ASHBROOK. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. ERLENBORN) . 

Mr. ERLENBORN. Mr. Chairman, I 
rise in support of H.R. 9500, and at the 
outset let me say that it is somewhat un- 
willing support, in a way. 

In viewing the act itself that is before 
us, I think that it may achieve some 
laudable purposes. I think it has moved 
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rather quickly from the stage of the 
discussion area, in the summer, to the 
stage when we first actually saw language 
that was introduced as a bill, and then 
very quickly moved from the hearing 
stage to passage from our committee. 
I hope we have not moved too quickly. 

Mr. Chairman, I think the basic pur- 
pose of the act does have reason for us 
to support it. What does make me a bit 
reluctant in my support is the fact that 
it is apparent the President considers 
this a companion piece of legislation to 
H.R. 5900 which passed this body earlier. 

Mr. Chairman, I was opposed to the 
so-called situs picketing bill, I voted 
against that bill, and I hope my support 
of this legislation before us will not in 
some way help to achieve the final enact- 
ment of the situs picketing bill. 

I do have a few questions concerning 
the language in the bill. As I have said, 
it has moved rather rapidly. There may 
be areas that could be clarified. If the 
gentleman from New Jersey, the chair- 
man of the committee, would be willing 
to answer some questions, first of all, 
on page 14, line 23, we refer in the bill— 
and it is repeated thereafter—to “stand- 
ard national labor organizations.” 

First of all, I should put it in context. 
The bill is not an amendment to any 
existing legislation. It is not an amend- 
ment to the Taft-Hartley or the Waggon- 
ner Act. It stands alone. The bill does 
contain definitions, and the definitions 
section contained on page 25, in section 
10, does define a “labor organization” 
the same way that it is defined in the 
Labor-Management Relations Act of 
1947. But the word “standard” is not de- 
fined. Could the gentleman tell me the 
significance of the word “standard,” 
when it is added to the phrase “national 
labor organization”? 

Mr. THOMPSON. Mr. Chairman, if the 
gentleman will yield, first of all, I would 
like to state that the gentleman is pre- 
cisely correct when he says that we are 
amending any other existing law, the 
National Labor Relations Act, or any 
other act. 

The term “standard” as used here, was 
taken from the testimony of Secretary 
Dunlop. 

My interpretation of it is that it is 
applicable to the 18 existing so-called 
standard national labor trade unions. It 
has no other significance. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for his comments. 

I would like to refer the gentleman 
now to page 16, lines 12 through 14. It 
refers to “serving a written notice of the 
proposed termination or modification in 
the form and manner prescribed by the 
Committee sixty days prior to the expira- 
tion date thereof,” the “thereof” refer- 
ring to the existing contract. 

Mr. THOMPSON. Mr. Chairman, if 
the gentleman will yield, the purpose of 
that is to mean at least 60 days. It is no 
more restricted than that. I am glad the 
gentleman is making that legislative his- 
tory clear. It can be longer, but it must 
be at least 60 days. 

Mr. ERLENBORN. As the gentleman 
recalls, before the committee there was a 
problem tying this section in with a later 
section that gave an unwarranted length 
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of time or would allow the time to be cut 
off. 

I think the words “at least,” were in 
the bill at that time and they were taken 
out by amendment. 

This would seem to be too harsh, to say 
that if notice was served in 61 days or 
62 days, it would not be effective. So the 
words are meant to be read into this. 

Possibly the gentleman from New Jer- 
sey would accept an amendment at the 
proper time to add the words “at least.” 

The CHAIRMAN. The time of the gen- 
tleman from Illinois (Mr. ERLENBORN) 
has expired. 

Mr. THOMPSON. Mr. Chairman, I 
yield 4 additional minutes to the gentle- 
man from Illinois (Mr. ERLENBORN). 

Mr. Chairman, will the gentleman 
yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from New Jersey. 

Mr. THOMPSON. Mr. Chairman, I see 
really no necessity for this nor would I 
see any major objection to the gentle- 
man’s request. One must consider Satur- 
days, Sundays, and holidays. The 60 days 
implicit in it is meant to mean at least 
60 days. 

If the gentleman thinks that in order 
to perfect it, we should’ add the words 
“at least,” then I foresee no objection at 
this particular moment. 

Mr. ERLENBORN. Mr. Chairman, I 
might suggest that would be useful since 
the legislative history has those words 
in it and those words are in the bill as 
it was introduced, and since they have 
been removed by the committee. A court 
looking at this might reach the conclu- 
sion that we meant to accomplish some- 
thing by taking the words “at least,” out 
of the bill as it was introduced. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield further? 

Mr. ERLENBORN. I yield to the gen- 
tleman from New Jersey. 

Mr. THOMPSON. Mr. Chairman, some 
contracts, I will say to my colleague, the 
gentleman from Illinois, do not provide 
for a specific termination date. The com- 
mittee established under the act is going 
to look into this question. Therefore, the 
notice, as I construe it, is adequately 
stated. J 

Mr. ERLENBORN. If the gentleman 
would look at the following language on 
line 15 through line 18, he will find that 
does raise a question. 

Mr. THOMPSON. It operates to set 
the date of expiration. 

Mr. ERLENBORN. Yes, there is sep- 
arate language for the case where there 
is no expiration date. The language I 
refer to is in the case where there is a 
specific expiration date. 

I simply want the record to be clear, 
and I think the legislation should be 
clear, and we should set forth that we 
are not calling on them to do this pre- 
cisely on the 60th day. They could serve 
the notice earlier to make sure. But the 
other language in the bill has been so 
changed as to eliminate the difficulty 
bbs: respect to the running of the 90 

ays. 

Mr. THOMPSON. Mr. Chairman, if the 
gentleman insists on this, although it is 
my considered judgment that the addi- 
tion of the words “at least,” is really not 
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necessary, following this colloquy, if the 
gentleman will show me the language, 
I would be glad to consider it. I do not 
consider that the addition of the words 
“at least,” which in a sense are out of 
context, is necessary, especially follow- 
ing this colloquy which is establishing 
the legislative history and setting forth 
that we do mean at least 60 days before. 

Mr. ERLENBORN, Mr. Chairman, I 
thank the gentleman. 

I have one last observation, and this 
relates to section 5(d) on page 20. 

The gentleman and I have had a con- 
versation concerning this language, and 
I have shown the gentleman a proposed 
amendment which I understand he will 
agree to. 

The problem is that I think inad- 
vertently we have extended the blanket 
exemption from criminal and civil lia- 
bility beyond what was intended, and 
the amendment that I intend to offer will 
delineate the extent to which we offer 
this exculpatory language. 

Mr. THOMPSON. Mr. Chairman, I 
have had lengthy discussions on this 
subject with my colleague, the gentle- 
man from Illinois (Mr. ERLENBORN), and 
it is my understanding that his amend- 
ment will clarify that problem. It is my 
intent to accept the gentleman’s amend- 
ment, and in the course of accepting it 
I intend to make a statement precisely 
so that we will have no question of the 
legislative history. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman. 

Mr. ASHBROOK. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Iowa (Mr. Grass- 
LEY). 

Mr. GRASSLEY. Mr. Chairman, I 
thank the gentleman from Ohio for 
yielding this time to me. 

Mr. Chairman, all Members seem in 
general agreement that there are ills in 
the construction industry bargaining 
process which are in need of a cure. This 
summer Congress called upon all of its 
medical expertise and prescribed its own 
brand of medicine to cure these ills. The 
purported medicine came in the form of 
H.R. 5900, common situs picketing. This 
bill was no medicine, but instead a very 
dangerous poison. It is certain to multi- 
ply the industry’s problems making the 
patient much worse, not better. 

Today the very forces who wrote the 
prescription for H.R. 5900 are lining up 
behind this bill. They tell us if we will 
just swallow the two together, all will be 
well. This bill, they tell us, will act as an 
antidote to common situs picketing. I 
must most strongly disagree with this 
viewpoint. 

This bill is no bold new cure to the 
problems of collective bargaining in the 
construction industry. It is a weak and 
spineless excuse for meaningful reform, 
used to mask the evils of the common 
situs picketing bill. The bill creates a new 
committee with no requirement that it 
assume jurisdiction over serious disputes, 
and is given no muscle to guarantee a 
reasonable agreement in those disputes 
it does take on. Furthermore, it is pos- 
sible that ambiguous language may have 
created a giant loophole allowing unions 
to escape from the bill’s only meaningful 
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provision, the 30-day cooling off period. 
The bill also moves in the wrong direc- 
tion by increasing the role of the national 
unions in the bargaining process between 
the local union and its employer. 

In light of the above, I have no choice 
but to vote against H.R. 9500 although 
I realize it will easily pass the House with 
Senate approval scon to follow. Those 
who favor meaningful reform can only 
hope that the President will see through 
this facade and give both bills the treat- 
ment they so readily deserve—a prompt 
veto. 

Mr. ASHBROOK. Mr. Chairman, I 
have no further requests for time. 

Mr. THOMPSON. Mr. Chairman, I 
have no further requests for time. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read the committee 
amendment in the nature of a substitute 
printed in the reported bill as an original 
bill for the purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That this 
Act may be cited as the “Construction In- 
dustry Collective Bargaining Act of 1975”. 

PINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds and declares 
that the legal framework for collective bar- 
gaining in the construction industry is in 
need of revision; and that an enhanced role 
for national labor organizations and national 
contractor associations working as a group 
is needed to minimize instability, conflict, 
and distortions, to assure that problems of 
collective bargaining structure, productivity 
and manpower development are constructive- 


ly approached by contractors and unions 
themselves, and at the same time to permit 
the flexibility and variations that appropri- 


ately exist among localities, crafts, and 
branches of the industry. 

(b) It is therefore the purpose of this Act 
to establish a more viable and practical 
structure for collective bargaining in the 
construction industry by establishing pro- 
cedures for negotiations with a minimum of 
governmental interference in the free col- 
lective bargaining process. 

CONSTRUCTION INDUSTRY COLLECTIVE 
BARGAINING COMMITTEE 


Sec. 3. (a) There is hereby established in 
the Department of Labor a Construction In- 
dustry Collective Bargaining Committee 
(hereinafter referred to as the “Committee” ). 
The Committee shall consist of ten members 
qualified by experience and affiliation to 
represent the viewpoint of employers engaged 
in collective bargaining in the construction 
industry, and ten members qualified by ex- 
perience and affiliation to represent the 
viewpoint of the standard national labor or- 
ganizations in the construction industry, In 
addition, the Committee shall have up to 
three public members qualified by training 
or experience to represent the public inter- 
est, one of whom shall be designated by the 
President to serve as Chairman. A quorum 
of the Committee shall be constituted by five 
members qualified to represent the view- 
point of employers, five members qualified 
to represent the viewpoint of labor organiza- 
tions, and one member qualified to represent 
the public interest. All actions of the Com- 
mittee shall be taken by the Chairman or 
the Executive Director on behalf of the Com- 
mittee. The Secretary of Labor and the Di- 
rector of the Federal Mediation and Concil- 
tation Service shall serve as ex officio mem- 
bers. The employer, labor, and public mem- 
bers shall be appointed by the President 
after consultation with representative labor 
and management organizations in the indus- 
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try whose members are engaged in collective 
bargaining. Any alternate members who may 
be appointed shall be appointed in the same 
manner as regular members. 

(b) The Secretary of Labor may appoint 
such staff as is appropriate to carry out the 
Committee’s functions under this Act, and 
with the approval of the Committee, may 
appoint an Executive Director. 

(c) The Committee may from time to time 
promulgate such rules and regulations as 
may be necessary or appropriate to carry out 
the purposes of this Act without regard to 
the provisions of title 5, United States Code, 
section 553. 


NOTICE REQUIREMENTS 


Sec. 4. (a) In addition to the requirements 
of any other law, including section 8(d) of 
the National Labor Relations Act, as 
amended, where there is in effect a collective 
bargaining agreement covering employees in 
the construction industry between a local 
construction labor organization or other 
subordinate body affliated with a standard 
national construction labor organization, or 
between a standard national construction 
labor organization directly, and an employer 
or association of employers, neither party 
shall terminate or modify such agreement 
or the terms or conditions thereof without 
serving a written notice of the proposed 
termination or modification in the form and 
manner prescribed by the Committee sixty 
days prior to the expiration date thereof, or 
in the event such collective bargaining agree- 
ment contains no expiration date, sixty days 
prior to the time it is proposed to make 
such termination or modification. The notice 
required by this subsection shall be served 
as follows: 

(1) a local construction labor organization 
or other subordinate body affiliated with a 
standard national construction labor orga- 
nization shall serve such notice upon such 
national organization; 

(2) an employer or local association of 
employers shall serve such notice upon all 
national construction contractor associations 
with which the employer or association is 
affiliated. An employer or local association of 
employers, which is not affiliated with any 
national construction contractor association 
shall serve such notice upon the Committee; 
and 

(3) standard national construction labor 

organizations and national construction 
contractor associations shall serve such no- 
tice upon the Committee with respect to 
termination or modification of agreements to 
which they are directly parties. 
The parties shall continue in full force and 
effect, without resorting to strike or lockout, 
all the terms and conditions of the existing 
collective bargaining agreement for a period 
of sixty days after the notice required by this 
Subsection is given or until the expiration 
of such collective bargaining agreement, 
whichever occurs later. 

(b) Standard national construction labor 
organizations and national construction con- 
tractor associations shall furnish to the Com- 
mittee forthwith copies of all notices served 
upon them as provided by subsection (a) of 
this section. 

(c) The Committee may prescribe the form 
and manner and other requirements relating 
to the submission of the notices required by 
this section. 

ROLE OF THE COMMITTEE AND NATIONAL 

LABOR AND EMPLOYER ORGANIZATIONS IN 

LABOR RELATIONS MATTERS 


Sec. 5. (a) In the event that the Commit- 
tee has received notice pursuant to section 4, 
it may take jurisdiction of the matter by 
transmitting written notice to the signatory 
labor organization or organizations and the 
association or associations of employers di- 
rectly party to the collective bargaining 
agreement during the ninety-day period 
which includes, and immediately precedes, 
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the latest of: (1) the ninetieth day following 
the giving of notice under sec. 4(a); (2) the 
thirtieth day following the expiration of the 
collective bargaining agreement; or (3) the 
thirtieth day following the date proposed for 
termination or modification of such agree- 
ment. The Committee shall decide whether 
to take such jurisdiction in accordance with 
the standards set forth in section 6. When 
the Committee has taken jurisdiction under 
this section, it may in order to facilitate a 
peaceful voluntary resolution of the matter 
and the avoidance of future disputes: (1) 
refer such matter to voluntary national craft 
or branch boards or other appropriate orga- 
nizations established in accordance with sec- 
tion 7; (2) meet with interested parties and 
take other appropriate action to assist the 
parties; or (3) take the action provided for in 
both preceding paragraphs (1) and (2) of 
this subsection. When the Committee has 
taken jurisdiction within the ninety-day pe- 
riod specified in this subsection over a mat- 
ter relating to the negotiation of the terms 
or conditions of any collective bargaining 
agreement involving construction work be- 
tween; (1) any standard national construc- 
tion labor organization, or any local con- 
struction labor organization or other sub- 
ordinate body affiliated with any standard 
national construction labor organization, 
and (2) any employer or association of em- 
ployers, notwithstanding any other law, no 
such party may, at any time prior to the ex- 
piration of the ninety-day period specified in 
this subsection, engage in any strike or lock- 
out, or the continuing thereof, unless the 
Committee sooner releases its jurisdiction. 

(b) When the Committee receives any no- 
tice required by section 4, it is authorized to 
request in writing at any time during the 
ninety-day period specified in subsection (a) 
of this section participation in the negotia- 
tions by the standard national construction 
labor organizations with which the local con- 
struction labor organizations or other subor- 
dinate bodies are affiliated and the national 
construction contractor associations with 
which the employers or local employer asso- 
ciations are affiliated. 

(c) In any matter as to which the Com- 
mittee takes jurisdiction under subsection 
(a) of this section and makes a request au- 
thorized by subsection (b) of this section, 
no new collective bargaining agreement or 
revision of any existing collective bargaining 
agreement between a local construction labor 
organization or other subordinate body affil- 
iated with the standard national construc- 
tion labor organization, and an employer or 
employer association shall be of any force 
or effect unless such new agreement or re- 
vision is approved in writing by the standard 
national construction labor organization 
with which the local labor organization or 
other subordinate body is affiliated. Prior to 
such approval the parties shall make no 
change in the terms or conditions of em- 
ployment, 

(a) No standard national construction 
labor organization or national construction 
contractor association shall have any crim- 
inal or civil liability arising out of a request 
by the Committee for its participation in 
collective bargaining negotiations, partic- 
ipation in collective bargaining negotiation 
or the approval or refusal to approve a 
collective bargaining agreement. Nor shall 
any of the foregoing constitute a basis for 
the imposition of civil or criminal lability 
on a standard national construction labor 
organization or national construction con- 
tractor association. 

(e) Nothing in this Act shall be deemed 
to authorize the Committee to modify any 
existing or proposed collective bargaining 
agreement. 

STANDARDS FOR COMMITTEE ACTION 


Sec. 6. The Committee shall take action 
under section 5 only if, in its discretion, it 
believes such action would: 
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(a) facilitate collective bargaining in the 
construction industry, improvements in the 
structure of such bargaining, agreements 
covering more appropriate geographical areas, 
or agreements more accurately reflecting the 
condition of various branches of the indus- 
try; 

(b) promote stability of employment; 

(c) encourage collective bargaining agree- 
ments embodying appropriate expiration 
dates; 

(d) promote practices consistent with ap- 
propriate apprenticeship, training, and skill 
level differentials among the various crafts or 
branches; 

(e) promote voluntary procedures for dis- 
pute settlement; or 

(f) otherwise be consistent with the pur- 
poses of this Act. 


OTHER FUNCTIONS OF THE COMMITTEE 


Sec. 7. (a) The Committee may promote 
and assist in the formation of voluntary 
national craft or branch boards or other 
appropriate organizations composed of rep- 
resentatives of one or more standard national 
construction labor organizations and one or 
more national construction contractor as- 
sociations for the purpose of attempting to 
seek resolution of local labor disputes and 
review collective bargaining policies and de- 
velopments in the particular craft or branch 
of the construction industry involved. Such 
boards, or other appropriate organizations, 
may engage in such other activities relating 
to collective bargaining as their members 
shall mutually determine to be appropriate. 

(b) The Committee may, from time to 
time, make such recommendations as it 
deems appropriate, including those intended 
to assist in the negotiation of collective bar- 
gaining agreements in the construction in- 
dustry; to facilitate area bargaining struc- 
tures; to improve productivity, manpower 
development, and training; to promote sta- 
bility of employment and appropriate dif- 
ferentials among branches of the industry; 
to improve dispute settlement procedures; 
and to provide for the equitable determina- 
tion of wages and benefits. The Committee 
may make other suggestions, as it deems 
appropriate, relating to collective bargaining 
in the construction industry. 


MISCELLANEOUS PROVISIONS 


Sec. 8. (a) This Act shall apply only to 
activities affecting commerce as defined in 
sections 2 (6) and (7) of the National Labor 
Relations Act, as amended. 

(b) Nothing in this Act shall be considered 
to require an individual employee to render 
labor or services without the employee’s con- 
sent, nor shall anything in this Act be con- 
strued to make the quitting of labor by an 
individual employee an illegal act; nor shall 
any court issue any process to compel the 
performance by an individual employee of 
such labor or services, without the employ- 
ee’s consent; nor shall the quitting of labor 
by an employee or employees in good faith 
because of abnormally dangerous conditions 
for work at the place of employment of such 
employee or employees be deemed a strike 
under this Act. 

(c) The failure or refusal to fulfill any 
obligation imposed by this Act on any labor 
organization, employer, or association of em- 
ployers shall be remediable only by a civil 
action for equitable relief brought by the 
Committee in a district court of the United 
States, according to the procedures set forth 
in subsection (d) of this section. The deci- 
sion of the Committee to take jurisdiction 
over a matter, to refuse to take jurisdiction 
over a matter, and the actions taken by the 
Committee in the exercise of jurisdiction 
shall not be reviewable in any court, except 
for a determination of whether the Commit- 
tee acted in excess of its delegated powers 
and contrary to a specific prohibition in 
this Act. 
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(d) The Committee may direct that the 
appropriate district court of the United 
States having jurisdiction of the parties be 
petitioned to enforce any provision of this 
Act. In any action under this Act the factual 
determinations of the Committee shall be 
conclusive unless found by the court to be 
arbitrary or capricious. No court shall issue 
any order under section 5(a) prohibiting any 
strike, lockout, or the continuing thereof, 
for any period beyond the ninety-day period 
specified in section 5(a). 

(e) Services of members or alternate mem- 
bers of the Committee may be utilized with- 
out regard to section 665(b) of title 31, 
United States Code. Such individuals shall 
be deemed to be special Government em- 
ployees on days in which they perform serv- 
ices for the Committee. 

(f) In granting appropriate relief under 
this Act the jurisdiction of United States 
courts sitting in equity shall not be limited 
by the Act entitled “An Act to amend the 
Judicial Code to define and limit the juris- 
diction of courts sitting in equity, and for 
other purposes,” approved March 23, 1932 
(29 U.S.C. 101 et seq.). 

(g) The Committee may make studies and 
gather data with respect to matters which 
may aid in carrying out the provisions of 
this Act. 

(h) Notwithstanding anything in sub- 
chapter II of chapter 5 of title V, United 
States Code, in carrying out any of its func- 
tions under this Act, the Committee shall 
not be required to conduct any hearings. 
Any hearings which the Committee may in 
its discretion conduct shall be without regard 
to the provisions of subchapter II of chapter 
5, title V, United States Code. 


COORDINATION 
Sec. 9. (a) At the request of the Com- 


mittee, the other agencies and departments 
of the Government shall provide, to the ex- 


tent permitted by law, information deemed 
necessary by the Committee to carry out 
the purposes of this Act. 

(b) The Committee and the Federal Medi- 
ation and Concillation Service shall regularly 
consult and coordinate their activities to 
promote the purposes of this Act. 

(c) Other agencies and departments of the 
Government shall cooperate with the Com- 
mittee and the Federal Mediation and Con- 
ciliation Service in order to promote the 
purposes of this Act. 

(d) Nothing in this Act shall be con- 
structed to supersede or in any manner 
affect the provisions of the National Labor 
Relations Act, the Labor-Management Re- 
porting and Disclosure Act of 1959, or the 
Labor-Management Relations Act, 1947. 


DEFINITIONS 


Sec. 10. The terms “labor dispute,” “em- 
ployer,” “employee,” “labor organization,” 
“person,” “construction,” “lockout,” and 
“strike” shall have the same meaning as 
when used by the Labor-Management Rela- 
tions Act, 1947, as amended. 

SEPARABILITY 


Sec. 11. If any provision of this Act, or 
the application of such provision to any per- 
son or circumstance, shall be held invalid, 
the remainder of this Act, or the application 
of such provision to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 12. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act. 

EFFECTIVE DATE, EXPIRATION DATE, AND REPORTS 

Sec. 13. (a) This Act shall take effect on 
the date of its enactment, and shall expire 
on February 28, 1981. 

(b) No later than one year following the 
date of enactment of this Act, and at one- 
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year intervals thereafter, the Committee 
shall transmit to the President and to the 
Congress a full report of its activities under 
this Act during the preceding year. 

(c) No later than September 1, 1980, the 
Committee shall transmit to the President 
and to the Congress a full report on the op- 
eration of this Act, together with recom- 
mendations, including a recommendation as 
to whether this Act should be extended be- 
yond the expiration date specified in subsec- 
tion (a) of this section, and any other rec- 
ommendations for legislation to further pro- 
mote the purposes of this Act. 


Mr. THOMPSON (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I just wanted to en- 
gage in a colloquy with the gentleman 
from New Jersey (Mr. THompson). 

I believe it is clear in the bill, and in 
fact, I have no doubt that it is clear in 
the bill, but on three different occasions 
in the report it speaks of the committee 
having jurisdiction over a dispute for a 
period not to exceed 30 days. Since the 
bill specifies 90 days, I wanted to ask the 
chairman of the subcommittee if this is 
not just a typographical error in the re- 
port, and as the bill indicates, the com- 
mittee can have jurisdiction for a period 
of 90 days, 60 days prior to the expira- 
tion date or the notice of the date of 
modification and 30 days thereafter. 

Mr. THOMPSON. If the gentleman will 
yield, the interpretation is that it is 30 
days beyond the expiration of the con- 
tract, where there is a contract termina- 
tion date specified in the contract, or 90 
days following the notice of intent to seek 
a change in the contract. 

Mr. QUIE. And in a case where there 
is not a termination date, that it be the 
30 days after the date set by the 60-day 
notice of the date for modification; is 
that correct? 

Mr. THOMPSON. The gentleman is 
correct. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman. 

Mr. THOMPSON. Mr. Chairman, I ask 
unanimous consent that on page 18, line 
10 of the bill, immediately following the 
word “immediately” the word “proceeds” 
be changed to the word “precedes.” 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

AMENDMENT OFFERED BY MR. ERLENBORN 


Mr. ERLENBORN, Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: 
Page 20, line 14, section 5(d), delete the 
words “arising out” and substitute therefor 
the word “because”; and 

Strike the last sentence of section 5(d) 
and insert immediately before the period the 
following: “: Provided, That this immunity 
shall not insulate from civil or criminal lia- 
bility standard national construction labor 
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organizations or national construction con- 
tractor associations when the performance 
of acts under this statute are willfully used 
to achieve a purpose which they know to be 
unlawful: Provided further, That a standard 
labor organization shall not by virtue of the 
performance of its duties under this Act be 
deemed the representative of any affected 
employees within the meaning of section 
9(a) of the National Labor Relations Act or 
become a party to or bear any liability under 
any agreement it approves pursuant to its 
responsibilities under this Act.” 


Mr. ERLENBORN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

Mr. ERLENBORN. Mr. Chairman, this 
is the amendment which I discussed in 
the colloquy with the gentleman from 
New Jersey (Mr. THOMPSON). 

It would amend the provision of the 
act contained in section 5(d). 

The provision in section 5(d) was 
meant to grant immunity to national 
labor organizations or employer organi- 
zations for the acts required of them if 
they were to cooperate under the terms 
of this act in trying to settle these labor 
disputes. 

Unfortunately, as drafted, the lan- 
guage would give full immunity from 
any civil or criminal liability for any- 
thing that was done under the color of 
this act, even though some of the ac- 
tions might have occurred outside of 
the authority conferred by this act. 

The language that appears in this 
amendment will clarify and I believe 
actually grant the degree of immunity 
that was intended by the committee 
when the bill was reported. 

As I said in the colloquy with the gen- 
tleman from New Jersey (Mr. THomp- 
son) this has been thoroughly discussed 
by the managers of the bill, the gentle- 
man from New Jersey (Mr. THOMPSON) 
and myself and I understand that it is 
acceptable to the gentleman. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from New Jersey. 

Mr. THOMPSON. Mr. Chairman, 
when Mr. ERLENBORN and I discussed the 
immunity provision of the bill I agreed 
with him that the actions of a national 
standard labor organization or national 
contractors association should not be 
immunized if they are undertaken with 
the knowledge that they are unlawful. 

I accept his amendment because it is 
not intended to impose liability on such 
organizations except for action of its 
officers deliberately undertaken with the 
knowledge of its illegality. 

Specifically, it is my understanding 
that this amendment will not allow 
suits against a national standard labor 
organization for a breach of the duty of 
fair representations for its participation 
in collective bargaining negotiations pur- 
suant to the request of the committee, or 
in approving or disapproving a collective 
bargaining agreement. Neither under the 
bill nor under the amendment is a na- 
tional labor organization which performs 
this function a “representative” of the 
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affected employees within the meaning 
of section 9(a) of the National Labor 
Relations Act. Moreover, a union does 
not by approving an agreement, which is 
necessary for it to become effective under 
section 5(c) of the bill, become a party 
to or liable under that agreement. 

Finally, I think it important to clari- 
fy that the amendment deals only with 
the question of the national labor organ- 
ization’s liability for its own actions. 
The question of its vicarious liability for 
the actions of local labor organizations 
or their officers is, of course, governed 
by the common law rules of agency un- 
der the principles established in the 
Coranado cases 259 U.S. 344 and 268 U.S. 
295, and, under the National Labor Rela- 
tions Act in DiGiorgio Fruit Co. v. NLRB 
191 F. 2d. 642 (D.C. Cir.) and Franklin 
Electric Company 121 NLRB 143. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to ask the 
gentleman from Illinois (Mr. ERLENBORN) 
also that, on the other side of the coin, 
any liability that exists presently on the 
national labor organization under the 
National Labor Relations Act would con- 
tinue and this does not remove any 
liability that presently exists. 

Mr. ERLENBORN. Mr. Chairman, if 
the gentleman will yield, I would an- 
swer in the affirmative that any of the 
obligations or liabilities extended to na- 
tional labor organizations or to contrac- 
tor organizations or the parties to the 
contract are not diminished by virtue 
of this act. We are not repealing them. 
All we are doing by this act is saying 
that those actions undertaken pursuant 
to the authority of this act shall not give 
rise to civil or criminal liability unless 
they are willfully used to achieve a pur- 
pose which they know to be unlawful, 
that could be an unlawful purpose under 
NLRA and under the criminal statutes. 
Otherwise, as long as the actions are in 
good faith, there is immunity if they 
are done under the authority of this 
statute. But if they are acts not in good 
faith and are done willfully to achieve 
unlawful purposes, then the liabilities 
will attach. 

Mr. QUIE. I thank the gentleman from 
Illinois because there are times when the 
national labor organization is a party 
to a contract. 

Mr. FORD of Michigan. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I agree with the 
amendment offered by the gentleman 
from Illinois. 

In considering this question it is es- 
sential to bear in mind that the stand- 
ard national construction labor orga- 
nizations and national construction con- 
tractor associations are not volunteers 
and are being conscripted for a public 
purpose. To subject them to suit or 
prosecution because they are participat- 
ing in the collective-bargaining process, 
or, in the case of a labor organization, 
because it approves or disapproves an 
agreement, would jeopardize accom- 
plishment of the objectives of this bill. 
On the other hand, to provide them with 
total legal immunity merely because 
they perform this function would jeop- 
ardize the enforcement of other laws if 
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the performance of such functions were 
used as a cloak for activities which the 
association or the union know to be il- 
legal. It is only in those circumstances 
that the Erlenborn amendment is de- 
signed to prevent immunity. 

The amendment desirably adds an im- 
portant proviso directed at two situa- 
tions, where there is a strong danger of 
suits to which labor organizations should 
not be subject if they are to perform 
their functions under this bill. This pro- 
viso makes clear what should be obvious 
in any event, that the union does not by 
virtue of its performance of its functions 
under this bill become a representative 
of the affected employees under section 
9(a) of the National Labor Relations Act 
or become a party to, or liable under, an 
agreement which it approves. It would 
make it ultrahazardous, if not impos- 
sible, for a national union to exercise its 
informed judgment and stabilizing influ- 
ence, if it were subject to suit by mem- 
bers of a local who believed that they 
could have obtained more favorable 
terms from the employer but for the na- 
tional organization’s failure to approve 
them. So, too, the assumption of liability 
under an agreement is a voluntary ac- 
tion and should not be imposed on a na- 
tional labor organization as a result of 
its approval or disapproval of the agree- 
ment. 

The CHAIRMAN. The question is ou 
the amendment offered by the gentleman 
from Illinois (Mr. ERLENBORN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ERLENBORN 


Mr. ERLENBORN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: 
Page 16, line 14, before the word “sixty” in- 
sert the words “at least”. 


Mr. ERLENBORN. Mr. Chairman, this 
is the amendment that I discussed in col- 
loquy with the gentleman from New Jer- 
sey (Mr. THompson). It reinstates the 
words “at least” in reference to the giving 
of the 60-day notice that was in the orig- 
inal bill. It does what the gentleman and 
I agree was the intention of the commit- 
tee, and I hope that he will accept it. 

Mr. THOMPSON. With the reservation 
that there is the risk of redundancy, I. 
nevertheless, accept. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
men from Illinois (Mr. ErRLENBORN). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments? 

If there are no further amendments, 
the question is on the committee amend- 
ment in the nature of a substitute, as 
amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. SmirH of Iowa, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that the 
Committee, having had under consider- 
ation the bill (H.R. 9500) to stabilize 
labor-management relations in the con- 
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struction industry, and for other pur- 
poses, pursuant to House Resolution 751, 
he reported the bill back to the House 
with an amendment adopted by the Com- 
mittee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the point 
of order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 302, nays 95, 
not voting 36, as follows: 


[Roll No. 599] 
YEAS—302 


Collins, Tl. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 
Delaney 


Green 
Gude 
Haley 

Hall 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Heinz 


McCormack 
M 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 


Beard, Tenn. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burleson, Tex. 
Burton, Phillip 
Butler 

Byron 

Casey 

Ciancy 


Patten, N.J. 

Patterson, 
Calif. 

Pattison, N.Y 


Risenhoover 
Roberts 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rostenkow ski 


St Germain 
Santini 
Sarasin 
Sarbanes 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Sikes 
Simon 
Skubitz 


NAYS—95 


Frenzel 
Goldwater 
Goodling 
Grassley 
Guyer 


Johnson, Pa. 
Jones, N.C. 
Kasten 
Kazen 
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Smith, Iowa 
Sol 


Steiger, Wis. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 


Van Deerlin 
Vander Jagt 


Wilson, Tex. 
Wirth 

Wolff 
Wydler 
Yates 
Yatron 
Young, Alaska 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Moorhead, 
Calif. 
Myers, Pa. 
Neal 
Pettis 
Poage 
Pressler 
Robinson 
Rose 
Rousselot 
Satterfield 
Schneebeli 
Sebelius 
Shuster 
Smith, Nebr. 
Snyder 
Spence 
Steelman 


Barrett 
Baucus 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 


Burlison, Mo. 
Burton, John 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cochran 
Cohen 


Duncan, Oreg. 
du Pont 

Early 
Eckhardt 
Edwards, Ala. 


Edwards, Calif. 


Eilberg 
Emery 
English 
Erlenborn 


Gibbons 
Gilman 


Helstoski 
Hicks 
Hightower 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Ichord 
Jacobs 
Jeffords 


Johnson, Calif. 


Johnson, Colo. 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Karth 
Kastenmeier 
Ketchum 
Keys 

Koch 

Krebs 
LaFalce 
Lagomarsino 
Leggett 
Lehman 
Lent 

Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Tong, Md. 


MMeCloskey 


Clawson, Del 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Dellums 
Devine 
Downing, Va. 
Eshieman 
Flynt 
Forsythe 
Fountain 


Kelly 
Kindness 
Landrum 
Latta 

Lujan 
McClory 
McCollister 
McDonald 
Mahon 
Mann 
Martin 
Michel 
Miller, Calif. 
Miller, Ohio 
Moore 


NOT VOTING—36 
Jenrette 
K 


Steiger, Ariz. 
Stephens 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
Waggonner 
Whitehurst 


Wylie 
Young, Fla. 


O'Brien 
Patman, Tex. 
» Quillen 
Riegle 
Rosenthal 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. O’Brien for, with Mr. Duncan of Ten- 
nessee against. 


Until further notice: 


October 7, 1975 


Mr. Hays of Ohio with Mr. Hébert. 
Mr. Edgar with Mr. Bob Wilson. 
Mr. Jenrette with Mr. Beard of Rhode 
Island. 
Mr. Krueger with Mrs. Heckler of Massa- 
chusetts. 
Moss with Hillis. 
Sisk with Mr. Broomfield. 
Riegle with Mr. Kemp. 
Udall with Mr. McDade. 
Rosenthal with Mr. Quillen. 
Ryan with Mr. Burke of Florida. 
Fary with Mr. Steed. 
Fraser with Mr. Hinshaw. 
Maguire with Mr. Minish. 
Bonker with Mr. Shriver. 
Mikva with Mr. Scheuer. 
Patman with Mr. James V. Stanton. 
Slack with Mr. Wright. 


Mr. KASTEN changed his vote from 
“yea” to “nay.” 

Mr. HIGHTOWER changed his vote 
from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


RRRRRRRRRRRRE 


GENERAL LEAVE 


Mr. THOMPSON. Mr. Speaker, I ask 
unanmious consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore (Mr. Mc- 
FALL) . Is there objection to the request of 
the gentleman from New Jersey? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O’NEILL. Mr. Speaker, I desire 
to announce the program for tomorrow. 
When we adjourn today, we will adjourn 
to meet at 12 noon tomorrow. 

The first item will be H.R. 10029, mili- 
tary construction appropriations for fis- 
cal year 1976. 

We will go to House Joint Resolution 
683, American technicians in the Sinai. 
The rule has been granted. 

Then we will go back to the debate on 
H.R. 200, Marine Fisheries Conservation 
Act. That is the 200-mile act. 

Mr. Speaker, we hope that we will be 
able to complete those three pieces of 
legislation tomorrow and that we will 
finish at a reasonable hour. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from Idaho (Mr. Symms). 

Mr. SYMMS. I thank the distinguished 
majority leader for yielding. Can the 
gentleman tell us when we will go back 
to H.R. 8841, the Federal Insecticide, 
Fungicide, and Rodenticide Act amend- 
ments? 

Mr. O'NEILL. That is the first item 
that will be on the calendar on Thurs- 
day. When we adjourn tomorrow, we 
hope to adjourn until 10 o’clock Thurs- 
day morning. The first item on the cal- 
endar on Thursday morning, regardless 
of what we finish with tomorrow, will be 
the Federal Insecticide, Fungicide, and 
Rodenticide Act amendments. 
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Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. O'NEILL. I yield to the gentle- 
man from California (Mr. RoussELoT). 

Mr. ROUSSELOT, I appreciate the dis- 
tinguished majority leader’s yielding. 
Will the gentleman tell us what other 
item of legislation is scheduled for 
Thurscay, other than the Federal In- 
secticide, Fungicide, and Rodenticide 
Act amendments? 

Mr. O’NEILL. We hope to conclude the 
calendar as printed. 

Mr. ROUSSELOT. If the gentleman 
will yield further, that is how many bills? 

Mr. O'NEILL. That would be H.R. 
7988, heart, lung, and blood research, re- 
search training, and genetic diseases 
amendments; S. 584, retirement credit 
for National Guard technician service; 
and H.R. 8672, emergency rail transpor- 
tation improvement and employment. 

Of course, we hope to conclude those. 
But, as the gentleman is aware, the 
schedule is always subject to change with 
the will of the majority, also always oc- 
curs. 

Mr. VAN DEERLIN. Mr. Speaker, will 
the gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from California (Mr. Van DEERLIN). 

Mr. VAN DEERLIN. I thank the 
gentleman for yielding. Did I understand 
the distinguished majority leader to say 
that we would try to complete action on 
the 200-mile bill tomorrow? 

Mr. O'NEILL. We expect to retire to- 
morrow at a reasonable hour, as we have 
been doing all along. We hope to finish 
the three bills by around 1 o'clock. 

Mr. VAN DEERLIN. If the gentleman 
will yield further, it would not be the 
gentleman’s intention to go into a sub- 
stantial night session? 

Mr. O'NEILL. I have not talked with 
the Speaker about that, but the Speaker 
has pretty well determined that we will 
adhere to his promise that we will not go 
beyond 7 o’clock these days. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. O’NEILL. I yield to the distin- 
guished minority leader, the gentleman 
from Arizona (Mr. RHODES) . 

Mr. RHODES. I thank the gentleman 
for yielding. 

I will ask the distinguished majority 
leader if he is in a position to project 
through Thursday afternoon, to indicate 
about when the Members might expect to 
adjourn on Thursday, recognizing the 
fact that we do have a rather heavy 
schedule and a schedule which we prob- 
ably cannot complete by that time. Is 
there any particular time that the Mem- 
bers can point to as to when we might 
finish? 

Mr. O’NEILL. May I say that I ap- 
preciate the fact that we have given H.R. 
8841 considerable consideration. I realize 
that it is controversial. That could take 
some time. 

So far as the heart, lung, and blood re- 
search bill is concerned, I understand 
from the chairman of that committee 
that he does not anticipate any difficulty, 
and we should be finished at a reason- 
able hour. 

I understand the retirement credit for 
National Guard technician service bill is 
also noncontroversial. 
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So far as the emergency rail trans- 
portation improvement and employment 
bill, I do not know how long that will 
take. 

We will abide by the will of the House 
when it gets to 4 or 5 o’clock on Thurs- 
day; so we will have respect for the de- 
sire of the people to get back to their 
areas. 

Mr. RHODES. I thank the gentleman. 


PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
SIT ON THURSDAY, OCTOBER 9, 
1975, DURING 5-MINUTE RULE 


Mr. AMBRO. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Government Operations be permitted to 
sit on Thursday, October 9, 1975, during 
consideration of amendments under the 
5-minute rule. 


The SPEAKER pro tempore (Mr. 


DANIELSON) . Is there objection to the re- 
quest of the gentleman from New York? 
There was no objection. 


INTERNATIONAL DAY OF BREAD 


(Mr. SEBELIUS asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SEBELIUS. Mr. Speaker, today, 
October 7, is the International Day of 
Bread. I trust each of my colleagues has 
now received the complimentary loaf of 
bread provided to you by the National 
Day of Bread Committee, made up of 
wheat growers, millers, and bakers. 

Time has changed since I first ad- 
vised my colleagues in this House, in less 
than eloquent language, to let their ap- 
petites help us out of our wheat surplus 
problems. At that time, we were bur- 
dened by costly surpluses and farm pro- 
duction was being curtailed. Today, the 
American farmer is producing at full 
capacity and harvesting recordbreaking 
crops. Yet, our world’s ability to feed its 
people is an open question. 

The importance of a fair price for 
farm production is no less important to- 
day than it was then. The only way we 
will achieve the necessary production 
levels to feed a troubled and hungry 
world is to be fair to the farmer in the 
pricing and marketing of his products. 

Wheat is man’s oldest crop and culti- 
vated food. It provides more nourish- 
ment for the peoples of the world than 
any other food. Bread, a product of 
wheat, really symbolizes the harvest of 
all crops and food itself. Throughout his- 
tory, bread has been considered the “staff 
of life.” 

We are fortunate that through the 
productivity of the miller and the baker, 


*1 bushel of wheat can produce 70 nu- 


tritious loaves of bread. Because of the 
productive genius of the American 
farmer, our Nation’s wheat harvest this 
year represents 781 loaves of bread for 
every man, woman, and child in this 
country. Even with the widely reported 
international sales, today, uncommitted 
supplies still could produce over 600 
loaves of bread for every American. 
I ask that you join me in breaking 
bread in thanksgiving and in committing 
our resources to world peace, vader- 
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standing, and a better tomorrow for all 
of mankind. 


RETORT TO “DAY OF BREAD” 
STATEMENT 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARTER. Mr. Speaker, I have 
taken this time in order that I may ask 
the distinguished gentleman from Kan- 
sas (Mr. SEBELIUS) a question. 

I might ask the gentleman if his motto 
still is: “If you can’t eat it, mess it up”? 

Mr. SEBELIUS. Mr. Speaker, if the 
gentleman will yield, I understand what 
the gentleman means, but it is my hope 
that if plenty of people want to eat it, 
we will not have to mess it up. 

Mr. CARTER. Mr. Speaker, I thank 
the gentleman, and assure him that 
bread is the staff of life. In my opinion, 
trading our surplus grain for petroleum 
at prices fair to both participants is ex- 
tremely advantageous to our country. Let 
me compliment the distinguished gen- 
tleman from Kansas for the great work 
he has done for the farmers. 


THE ASSASSINATION OF BERNARDO 
LEIGHTON 


(Mr. MOFFETT asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. MOFFETT. Mr. Speaker, I urge 
my colleagues to take note of yesterday’s 
assassination of Bernardo Leighton, an 
old and widely respected leader of Chile’s 
Christian Democratic Party. He was 
exiled from his home in 1973 at the time 
of the military coup. Mr. Leighton was 
No. 2 on the junta’s most-wanted list. 
Yesterday he and his wife were machine- 
gunned in Rome. His wife was in critical 
condition last night; whether she is alive 
today I do not know. 

For those who think the junta in Chile 
is using torture and execution only on 
some revolutionaries, I will give a brief 
outline of Mr. Leighton’s background. 
He was Minister of the Interior under 
the administration of President Eduardo 
Frei; before that he had held various 
positions in Chilean Government, and at 
the same time exerted leadership in the 
Christian Democratic Party. During the 
presidency of Salvador Allende, Mr. 
Leighton was elected to the Chilean 
Congress where he grew in his leader- 
ship capacity and continually insisted 
on constitutional, electoral democracy. 

When the coup came in September of 
1973, Leighton and his family left Chile, 
fearing for their safety. The junta then 
announced that Leighton would never be 
permitted to return to Chile, the oldest 
democracy in Latin America. While in 
exile, Mr. Leighton was politically active, 
working not only with all Chileans op- 
posed to the brutal regime of the junta, 
but also with the World Parliamentary 
Union, which met in London last month. 
That conference came out with a strong 
statement against the junta. 

Obviously, in the eyes of the military 
reactionaries currently in charge in 
Chile, these activities of Leighton’s were 
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capital crimes. Like Gen. Carlos Prats, a 
moderate, constitutionalist Chilean 
army general who was blown up by an 
assassin’s bomb last year while he was in 
exile in Argentina, Leighton represented 
strong, moderate opposition to the right- 
wing, police-state mentality represented 
by the junta. As General Prats repre- 
sented democracy among the military, so 
Mr. Leighton represented it among poli- 
ticians and the populace. 

For this crime Bernardo Leighton had 
to die. Now that this fascist junta has 
achieved its purpose in killing, torturing, 
and jailing ultra-leftists, Communist 
and Socialist Party members and any- 
one who participated in the Allende ad- 
ministration’s agrarian reform program, 
it is now starting in on the most mod- 
erate, respectable, constitutionalist forces 
who oppose the junta in favor of a return 
to electoral democracy in Chile. The 
police state in Chile is now even attack- 
ing the Committee for Peace, a coalition 
of Catholics, Jews, and Protestants in- 
side the country, who, with traditional 
religious protection, are attempting to 
exert a conciliating influence on the sit- 
uation, and provide a link to the outside 
world. A Presbyterian minister connected 
with this group, along with his wife and 
three children, were kidnaped last week 
in Santiago. No one has heard from 
them. 

This, Mr. Speaker, is the Government 
to whom the administration wishes to 
give $83,693,000 this year in economic 
assistance. I am sure when the military 
aid request emerges this fall that the 
administration will include a hefty 
amount for Chile. 

The history of our involvement in Chile 
during and after the overthrow of 
Allende is one of disgrace. One month 
after Allende was violently overthrown, 
the United States agreed to sell Chile $72 
million in arms. In fiscal year 1974, Chile 
was the ninth largest buyer of U.S. weap- 
ons in the world. For fiscal year 1975, 
AID offered Chile $20 million in loans. 
Public Law 480—Food for Peace—gave 
$57.8 million, the sixth largest allocation 
in the world. This represented 81 per- 
cent of all Public Law 480 money for 
Latin America for fiscal year 1975. The 
U.S.-dominated World Bank gave Chile 
$13.5 million in loans in 1974, a massive 
increase in its involvement from the 
years of Allende rule when it cut off 
credit altogether. 

Mr. Speaker, it appears as though our 
Government is not only failing to con- 
demn the oppressive junta in Chile but 
is actually seeking to reward it. We need 
a new policy toward Chile and we need 
it now. The ban on military assistance, 
mandated by Congress in 1974, should be 
extended. Economic aid, especially the 
AID programs, should be dramatically 
reduced if not eliminated altogether un- 
til human rights are restored. 

And finally, Mr. Speaker, Congress 
should send its own investigating team to 
Chile, to gain first-hand knowledge of 
the situation and exert appropriate pres- 
sure on the junta to change its practices. 


BRAVO PATRICK MOYNIHAN 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 min- 
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ute, and to revise and extend his remarks 
and include extraneous matter.) 

Mr. KOCH. Mr. Speaker, I should like 
to say on the floor of this House: “Bravo 
Patrick Moynihan, you spoke the truth 
and ripped the shroud of hypocrisy that 
has settled on the United Nations when 
you described President Idi Amin of 
Uganda as a ‘racist murderer’—and you 
might have added the word ‘lunatic’ as 
well.” 

It is noteworthy that none of the dele- 
gates who came to President Amin’s de- 
fense seemed to dispute Delegate Moyni- 
han’s characterization. How could they? 
For since 1971 when General Amin came 
to power it is estimated that up to 250,- 
000 Ugandans have been murdered. In- 
stead, President Amin’s defenders com- 
plained that Mr. Moynihan’s remarks 
were “undiplomatic.” Mr. Tiamiou Ad- 
jubade of Dahomey, representing the 46 
member African bloc, characterized Am- 
bassador Moynihan’s statement as being 
an “uncivil attack.” It is President Amin 
who is “uncivil.” Indeed, it should sadden 
any member of the human race that 
such an individual could head a slate 
and be elected to head an organiza- 
tion of states such as the Organization 
of African Unity in today’s world. And 
it is an outrage that a man such as Presi- 
dent Amin should be given a forum in 
the General Assembly to utter his ob- 
scenities and lunatic remarks. And those 
who feel compelled to defend him should 
hang their heads in shame. 

Mr. Speaker, I believe that this country 
should support Mr. Moynihan in his 
statement. We should be proud that he 
had the courage to speak the truth. I also 
want to take special note of and com- 
mend Clarence Mitchel, Jr., a member 
of the U.S. delegation who yesterday re- 
sponded to Mr. Adjubade and said: 

We will raise our voices against such an 
attack on any of our people, whether they 
be Jews, Arabs, blacks, whites or Asians— 
whatever their color, whatever their creed. 
When we are assailed with cruel and degrad- 
ing words, we feel, and are, free to express 
our indignation. That is what we have done. 
It is, in my personal view, an occasion for 
pride, not apologies. 


Far too long the United States at the 
United Nations thought it could avoid 
speaking out directly and bluntly on the 
excrescences that have taken place in 
that chamber. With the appointment of 
Patrick Moynihan as our chief delegate 
that condition has changed and I am 
proud our country is represented by him. 

Let me at this point set forth the su- 
perb statement of Patrick Moynihan de- 
livered on October 5 on this subject: 

It is no accident that on Wednesday, “His 
Excellency Field Marshal Al Hadji Idi Amin 
Dada, President of the Republic of Uganda”— 
to give him his U.N. title—called for “the 
extinction of Israel as a state.” And it is no 
accident I fear, this “racist murderer”’—as 
one of our leading newspapers called him 
this morning—is head of the Organization of 
African Unity. For Israel is a democracy and 
it is simply the fact that despotism will seek 
whatever opportunities come to hand to de- 
stroy that one which threatens them most, 
which is democracy. 


NO MAN, OR CITY, IS AN ISLAND 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
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minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. HANLEY. Mr. Speaker, the con- 
tinuing effort of many of our colleagues 
of good will to deal with the more fright- 
ening aspects of an imminent default by 
the city of New York has begun to gather 
allies not just in New York, but all across 
America, and even in the capitals of 
Europe. 

Recent comment by Federal Reserve 
Board Chairman, Arthur Burns, that de- 
fault could be harmful to the struggle 
to end the current recession encourages 
us to look with hope toward 1600 Penn- 
sylvania Avenue and gradual bestirrings 
of awareness about the consequences of 
New York “on the rocks.” 

The observations of West German 
Chancellor, Helmut Schmidt, that New 
York’s primacy as the symbol of Amer- 
ican fiscal solidarity gives that city a spe- 
cial significance in the psychological out- 
look of international finance is a clear 
bellwether that the whole world is 
watching what we as a Nation do to help 
that city forestall collapse. 

And we are not without support at 
home either. Just today, Congressman 
Henry S. Reuss of Wisconsin, chairman 
of the House Banking, Currency and 
Housing Committee, announced his sup- 
port for aid to New York State in bring- 
ing the city back from the brink of dis- 
aster. We can look to immediate fact- 
finding hearings in the Subcommittee on 
Economic Stabilization, chaired by Con- 
gressman THOMAS L, ASHLEY of Ohio, and 
anticipate that the gravity of the situa- 
tion will move the Congress to full con- 
sideration of an aid program for dis- 
tressed municipalities by early Decem- 
ber. 

Mr. Speaker, I also present for your 
consideration and that of our esteemed 
colleagues the remarks of Mr. Edward 
W. Duffy, chairman of the Board of Ma- 
rine Midland Banks, Inc., the Nation’s 
12th largest commercial banking con- 
cern which operates offices in 209 New 
York State communities as well as world- 
wide. Representing as it does years of 
experience and intimate knowledge about 
the grassroots impact of large-scale 
problems, I think it can be viewed as a 
prelude to similar expressions of senti- 
ment and concern by leaders across 
America. 

No MAN, or CITY, Is AN ISLAND 
(By Edward W. Duffy) 

“No man is an Iland intire of itselfe .. .” 

This wisdom, penned nearly four centuries 
ago, takes new relevancy and immediacy in 
the plight of New York City. As this coun- 
try’s largest city and business center, as 
the world’s major financial market, and as 
the seat of the United Nations, New York 
City is clearly the nerve center of the world. 
_ Yet, a surprising number of national 
figures evidence a curious sense of detach- 
ment toward its financial troubles. Their 
naivete or unwillingness to recognize both 
the likelihood of parallel crises across the 
land and the damaging effect on America’s 
worldwide image is incomprehensible. 

New York City’s fiscal ills are unique only 
in scale and urgency. The factors which led 
to the current crisis are present in varying 
degrees in most major American cities and 
even capitals abroad. Soaring costs for essen- 
tial municipal services; an escalating propor- 
tion of residents unemployed or unemploy- 
able; rising crime rates and physical blight 
which contribute to further reductions in a 
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deteriorating tax base; are just some of the 
long-term structural problems with which 
cities have had to deal. Add to this world- 
wide inflation and recession and the crisis 
has become overwhelming. 

The socio-economic ramifications of a 
New York City default are frightening to 
contemplate: still higher unemployment, 
business failures, weakened investor confi- 
dence in the credit worthiness of all cities 
and states, and... inescapably .. . & pos- 
sibly major setback to a national economic 
recovery. Issuers already withdrawing secu- 
rities offerings or accepting oppressive in- 
terest rates offer disturbing glimpses into 
that bleak future. 

The puzzling indifference exhibited thus 
far in Washington and other quarters toward 
the crisis is not shared by thinking citizens 
throughout New York State. These people 
understand that what happens to New York 
inexorably affects their own communities; 
they feel the big city's agonies with a genu- 
ine sense of involvement. 

For example, doubt has been cast on New 
York State's ability to raise sufficient funds 
on New York City’s behalf. A substantial 
portion of the state’s short-term notes is- 
sued two weeks ago at rates up to almost 
9% still remain unsold. Officials of the state’s 
Housing Finance Agency have been told 
that the market is closed to them for the 
foreseeable future. The City of Buffalo re- 
ceived a bid for only one quarter of the total 
nocte issue advertised for sale yesterday. 
Many other local units in New York State 
have found the markets closed to them and 
have avoided default only by last-minute 
negotiations for short-term loans from their 
local banks. 

Some with justification point to New York 
City’s long-demonstrated difficulties in con- 
trolling its expenditures as one reason for its 
current fiscal dilemma. There can be no ques- 
tion that many of New York City’s problems 
are self-inflicted. Any long-term solution will 
require greater fiscal responsibility and self- 
discipline. Yet the message in New York 
City’s emergency must not long be ignored 
by Congressional members whose constit- 
uencies lie within the Philadelphias, the De- 
troits, the San Franciscos of this country. 
The ramifications of a default by New York 
City would have an effect on municipalities 
throughout the nation. 

Past experience offers no solution to the 
fiscal crises facing state and local govern- 
ments. The urgency of this situation de- 
mands extraordinary measures, bold actions 
conceived and carried out without regard to 
precedent or political beneficiaries. To pre- 
clude needed measures on grounds that they 
set an “Intolerable precedent of federal in- 
trusion in local affairs” ignores the dimen- 
sion of today’s crisis. 

The Governor of New York, the State Leg- 
islature, and other groups are zealously work- 
ing to save the city from default, perhaps 
bankruptcy. No one group, however—not 
state legislators, not banks, not unions, not 
pension funds—can carry a burden of such 
proportions. 

In my opinion, the crisis has two aspects: 
short-term and long-term. We must deal with 
the short-term aspect immediately. The fed- 
eral government must immediately make 
available—under very stringent and specific 
conditions—sufficient funds to those state 
governments whose political entities are pres- 
ently unable to assess the financial markets 
for their essential needs. The states must 
carry the responsibility for enforcing the ap- 
propriate fiscal disciplines on their political 
subdivisions when advancing the funds to 
municipalities needing aid. The long-term 
solution must include a restructuring of the 
mechanism through which municipal govern- 
ments finance their needs, such as a federal 
guarantee of taxable municipal borrowings or 
& nationwide insurance program for munici- 
pal issues. 
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The unique national and international 
stature of New York City should be recog- 
nized. There can be no question that if the 
immediate problems of this city are not 
solved through cooperative efforts, the conse- 
quences will be felt throughout our country, 


IN COMMEMORATION OF BOB 
HOPE'S 25TH ANNIVERSARY ON 
TV—“THANKS FOR THE MEMO- 
RIES, BOB” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 

Mr. KEMP. Mr. Speaker, the people of 
America and their elected Representa- 
tives would be remiss if they failed to 
take notice of an upcoming event which 
is, in my judgment, not only an historical 
milestone in this country’s television an- 
nals but a most significant achievement 
for a fellow American who already has 
achieved virtually every honor his Na- 
tion can bestow. 

The person I am referring to is this 
country’s “Diplomat of Comedy,” Mr. 
Bob Hope, a man of great patriotism 
and devotion to the cause of freedom. 

The occasion I refer to is Bob’s 25th 
anniversary in television, an event which 
is scheduled to be observed by an NBC 
special on Friday evening, October 24. 

The National Broadcasting Co. is in 
the process of gathering together many 
famous stars of movies, radio and tele- 
vision and other personalities to pay 
tribute to Bob. 

The problem of this Congress—as it is 
perceived by the distinguished majority 
and minority leaders, Mr. O’NEILL and 
Mr. RHopes, and myself—is how can we 
adequately, appropriately and most ex- 
peditiously add the American people’s 
recognition on this auspicious occasion. 

As we observed in this Chamber on 
Flag Day, 1973—-when Bob was our dis- 
tinguished guest—he is not only a re- 
markable comedian, television, and film 
personality but a truly great and unique 
humanitarian. 

For the many millions of miles he has 
traveled and the even greater millions of 
smiles and laughter he has given the men 
and women of our Armed Forces and our 
families at home, Bob is the most deco- 
rated civilian in the history of the United 
States. 

He holds the Congressional Gold Medal 
presented him by President Kennedy. 

He is a recipient of the Department of 
Defense Distinguished Public Service 
Medal, the highest award the military 
can bestow upon a civilian. 

And his many, many other awards and 
honors include the Medal of Freedom 
presented by President Johnson, the Peo- 
ple to People Award from President 
Eisenhower, and the Medal of Merit from 
the U.S. Government. 

Mr. Speaker, every accolade we could 
present, would, in my opinion, be fully 
deserved by this stand-up American. 

For that reason, it is my honor—with 
Mr. O’Nem.t and Mr. Rxopes joining 
me—to introduce a resolution which cites 
Bob Hope for his distinguished and meri- 
torious service to our Nation and to the 
cause of freedom upon the occasion of his 
25th anniversary in television. 
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Mr. Speaker, I have been told that a 
like resolution to that which we are in- 
troducing today will be introduced in the 
Senate in the next day or two and that 
its author will ask unanimous consent for 
its passage at that time. 

Most respectfully, Mr. Speaker, I ask 
that every Member of this body indicate 
their gratitude and the gratitude of the 
people of this Nation to Bob Hope by 
joining Mr. O'NEILL and Mr. RHODES and 
myself in cosponsoring this resolution by 
responding to a Dear Colleague letter 
which will be in their offices tomorrow. 

At this point Mr. Speaker, I include the 
text of the resolution. 

H. Res. 773 
Resolution to cite Bob Hope for distinguished 
and meritorious service to the Nation and 
to the cause of freedom 

Whereas Bob Hope has devoted his life- 
long career to bringing joy and laughter to 
generations of Americans, and 

Whereas his humor has gladdened the 
hearts of countless audiences of stage, screen, 
radio and television, and 

Whereas—far from home and loved ones— 
he has journeyed millions of miles to carry 
cheer to the members of our Country’s Armed 
Forces in times of war and peace, and 

Whereas he is the worthy recipient of more 
decorations and honors than any civilian 
in United States history, and 

Whereas as the Diplomat of Comedy—he 
has brought great credit to the Government 
of the United States and its people: There- 
fore, be it 

Resolved by the House of Representatives 
of the United States of America assembled, 
That in the name of the people, the Congress, 
with deepest gratitude, cites Bob Hope for 
Distinguished and Meritorious service to his 
Nation and to the cause of freedom upon the 
occasion of his 25th Anniversary in Televi- 
sion. 


LEGISLATION NEEDED TO AVOID 
TOTAL ECONOMIC CHAOS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Crane) is recog- 
nized for 5 minutes. 

Mr. CRANE. Mr. Speaker, on May 14 
the Congress adopted the first budget 
resolution (H. Con. Res. 218) specifying 
target levels for spending in fiscal year 
1976. These target levels, as well as the 
breakdown into 16 categories in the ac- 
companying conference report, were in- 
tended to guide subsequent congressional 
spending. By requiring Congress to set 
target figures for tax and debt levels as 
well as spending, the measure was sup- 
posed to force Congress into more care- 
fully considered action on spending legis- 
lation, and tie separate spending deci- 
sions to fiscal policy objectives. 

As finally adopted by the full Congress 
however, the new budget processes place 
little restraint on a spendthrift Congress. 
The May 15 target is only a suggestion; 
both the House and Senate are free to go. 
far beyond it on spending measures. The 
second resolution, which in future years 
will be a legal limit, is not considered 
until all appropriations measures have 
been passed. 

Although appropriations measures 
passed thus far have, for the most part, 
stayed within the target levels, it is not 
actual appropriations that are tradi- 
tionally “break the budget” items. In- 
stead, it is new spending measures passed 
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by Congress outside of departmental au- 
thorizations, such as the public works 
projects, additional revenue-sharing out- 
lays and expanded public service jobs 
now being considered by Congress. Fur- 
ther tax cuts, also under discussion, 
would cut back projected revenues and 
boost the deficit. 

Under the current system, any or all 
of these programs can be passed, with- 
out regard for May’s projected budget, 
as long as their cost is tacked on to the 
actual budget when the September limit 
is set. 

Although it is impossible to tell how 
muck higher spending would have gone 
without it, the fact that we will appar- 
ently exceed our original budget target 
makes its value questionable in its pres- 
ent form. In effect, we are simply re- 
quiring that all spending for a year be 
established by the time that fiscal year 
begins. Because it allows a waiver of pro- 
cedural and deadline requirements at 
several stages, the effectiveness of the 
new budget processes in controlling 
spending depends entirely on the de- 
termination and self-discipline of the 
Congress. 

Either that determination or that self- 
discipline appears to be lacking. Already 
this year we have enacted into law un- 
budgeted measures ranging from an ex- 
tension of unemployment benefits—$1.2 
billion—to an increase in the Federal 
share of highway funds—$600 million. 
The suspension of a planned increase in 
the cost of food stamps cost $650 million 
in untargeted funds, and our failure to 
limit cost-of-living increases in social 
security, supplemental security income, 
coal miner and railroad retirement ben- 
efits will run to over $2.2 billion. 

The heart of the problem is that it is 
seldom politically expedient to vote 
against Federal handouts, no matter 
what the long-range cost to our economy 
might be. To help strengthen the collec- 
tive congressional will, therefore, I am 
introducing a bill which will require the 
Congress to abide by its first budget 
resolution. Although this concept was re- 
jected last year by both the Senate Gov- 
ernment Operations and House Rules 
Committees, it is my hope that the fail- 
ure of the target to meet expectations 
for fiscal planning will lead them to re- 
consider this idea. 

My bill also takes the budgetary proc- 
ess a necessary step further by requir- 
ing the Congress to set target spending 
levels for 3 years into the future. Al- 
though these targets, like the current 
May resolution, would not be binding, it 
is my hope that by simply requiring the 
full House to consider future spending 
levels, we can awaken legislators to the 
cumulative impact of this year’s legisla- 
tion on the budgets of future years. I 
believe a lack of this kind of foresight is 
an important cause of the uncontrolled 
growth of the Federal budget. 

To look at Federal spending from a 
historical perspective is to look at a 
frightening escalation of Government 
outlays. From a level of $9 billion in 
fiscal year 1940, Federal spending in- 
creased to $106 billion in fiscal year 1962 
and $313 billion in fiscal year 1975. Our 
current targets forecast a budget of $367 
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billion for fiscal year 1976, which it now 
appears we will exceed. 

Unfortunately, Federal revenues have 
not been able to keep pace with such 
spending. Since the end of World War II, 
there have been only seven budget sur- 
pluses, and the national debt has soared 
from $268.7 billion in 1946 to a level of 
$501.6 billion today. The 124-percent rise 
in the national debt has been more than 
matched by a 186-percent rise in the 
cost of living over the same period. The 
current projected $68.8 billion deficit for 
fiscal year 1976 far surpasses even the 
World War II produced deficit of $57.4 
billion in 1943, and it is anticipated that 
upcoming years will see similar deficits. 

Just as $200 billion of our targeted $367 
billion budget has been committed by 
previous legislatures, our actions will add 
“uncontrollables” to future budgets. If 
this Congress were to pass all the spend- 
ing proposals now under active consid- 
eration and those recommended by the 
President, the effect on the budget for 
fiscal year 1977 would be an $80 billion 
deficit. To this, the Congress next year 
will add its own new spending initiatives. 

We have shown ourselves unwilling or 
unable to discipline ourselves even to stay 
within our own projected budget of 5 
short months ago—already $42 billion 
over fiscal year 1975—yet the effect of 
those measures will be felt for years to 
come. 

Currently, both the Congressional 
Budget Office and the Joint Budget Com- 
mittee are entrusted with presenting an 
annual 5-year budget report, listing pro- 
jected expenditures, revenues, and defi- 
cits. Although this is a step in the right 
direction, the format does not allow for 
congressional debate or deliberations, 
and, as with so many other reports, the 
probabilities are that many Members 
never see them. By forcing an annual 
vote on target spending levels for future 
fiscal years, we bring these figures into 
sharper focus and, hopefully, bring a new 
awareness of the economic realities of our 
daily actions to both the Congress and 
the American people. 

If we are to avoid total economic chaos, 
we must stop and look where we are 
going. We cannot afford to again triple 
our budget in the next decade; our econ- 
omy cannot withstand the crushing 
weight of a $1 trillion Federal budget. We 
must choose a direction and carefully 
weigh the long-term effects of our actions 
here in Congress. I believe the bill I am 
introducing is an important step in that 
direction. 


CORRECTING FACTS AND MIS- 
UNDERSTANDINGS ABOUT UNI- 
FORMED SERVICES UNIVERSITY 
OF THE HEALTH SCIENCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. McEwen) is 
recognized for 15 minutes. 

Mr. McEWEN. Mr. Speaker, tomorrow 
the House will consider H.R. 10029, the 
military construction appropriation bill, 
1976. Among the projects provided for 
in that bill is a second increment for the 
medical school of the Uniformed Services 
University of the Health Sciences. Earlier 
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this year, at ceremonies attended by the 
President of the United States, ground 
was broken for the construction of this 
much-needed school. 

I take this special order for the pur- 
pose of correcting certain misunder- 
standings and setting certain facts forth 
for the record. 

In “Dear Colleague” letters and sep- 
arate views accompanying House Report 
94-530, some figures have been given 
which are incorrect or lead to misunder- 
standing. For the benefit of my col- 
leagues, I would like to set the record 
straight. 

It has been asserted that the cost to 
build the medical school will be $150 
million. The fact is that the medical 
school will cost $79 million, which is sub- 
stantially less than equivalent construc- 
tion by schools in the civilian sector. A 
third phase, which would provide educa- 
tional facilities for schools of nursing, 
physician’s associates and medical tech- 
nologists, will be $11 million. 

Second, the University will admit ap- 
proximately 175 and graduate 165 physi- 
cians annually when it becomes fully 
operational in 1982, not 100 to 150 as has 
been asserted. 

Third, the law which established both 
the Uniformed Services University and 
the Armed Forces health scholarship pro- 
gram stipulates that the latter will have 
5,000 students enrolled at any one time, 
from which there will be 923 physicians 
graduating annually, as opposed to the 
1,200 which has been cited. 

I submit, Mr. Speaker, that the needs 
of our Armed Forces require both this 
medical school and the scholarship pro- 
gram. I am, however, disturbed by the 
claims of some that the cost of educating 
a physician in the Uniformed Services 
University will vastly exceed the cost at a 
civilian school. Such is simply not the 
case. 

The reasonably anticipated retention 
of doctors, with their obligation of a 
minimum of 7 years of service, gives every 
prospect that the cost of the Uniformed 
Services Medical School will be less on 
the basis of years of service received 
from these doctors. 

I urge my colleagues to consider these 
facts when they vote upon this question. 


H.R. 5665 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. MINISH) is 
recognized for 5 minutes. 

Mr. MINISH. Mr. Speaker, I rise to in- 
dicate my support for H.R. 5665, a bill 
to establish an Arbitration Board to 
settle disputes between supervisory or- 
ganizations and the U.S. Postal Service. 
I understand this measure will be con- 
sidered later in the month. 

The purpose of this bill is to author- 
ize the creation of a three-member 
Board of Arbitration which will be 
charged with the consideration of sig- 
nificant differences between the Postal 
Service and a recognized organization 
representing supervisory personnel. 

One member of the Board shall be se- 
lected by the Postal Service, one by the 
supervisors, and the third by the two 


October 7, 1975 


thus selected. If either of the parties fails 
to agree on the third person, the selec- 
tion shall be made by the Director of 
the Federal Mediation and Conciliation 
Service. 

Under H.R. 5665, the Board would con- 
sider disputes involving: 

First. A program for consultation or a 
plan to participate directly in the plan- 
ning and development of pay policies and 
schedules, fringe benefit programs, and 
programs relating to supervisory em- 
ployees; 

Second. Pay policies and schedules, 
fringe benefit programs, and programs 
relating to supervisory employees which 
affect all or a substantial portion of su- 
pervisory personnel on a long-term or 
permanent basis; and 

Third. Whether a particular issue is 
subject to consultation or direct partic- 
ipation. 

It must be noted, Mr. Speaker, that 
the Postal Reorganization Act of 1970 in- 
sured the right of supervisors “to partic- 
ipate directly in the planning and devel- 
opment of policies with respect to their 
pay, fringe benefits, and other related 
programs.” 

However, inconsistent with congres- 
sional intent, the Postal Service has re- 
fused to insure postal supervisors the 
right to “participate directly’ in the de- 
termination of their pay and related ben- 
efits. 

In summary, H.R. 5665 merely rein- 
forces earlier congressional policy by giv- 
ing to the postal supervisors the same 
rights already accorded to most of their 
fellow workers in the Postal Service. 


AMELIO DELLA CHIESA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 10 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I wish to take this opportunity 
to bring to my colleague’s attention the 
passing of my good friend, the former 
mayor of Quincy, Amelio Della Chiesa. 

I am inserting two brief articles which 
detail the brilliant career of this noble 
public servant. I would like to make men- 
tion of a few details which I feel illus- 
trate the lustre of Mr. Della Chiesa’s 
career. 

He left a very successful private busi- 
ness in the 1940’s to answer a call to pub- 
lic service and served nobly in three si- 
multaneous offices from 1958 to 1965. 
Amelio Della Chiesa was known and ad- 
mired by both his colleagues and the peo- 
ple he represented as a strong man with 
a powerful personality who continually 
worked to eliminate wasteful govern- 
ment spending. He was so beloved by his 
fellow townspeople that he was elected 
to the office of mayor in 1958 and served 
in that office until his retirement in 1965. 
He was then the first Italian-American 
mayor as well as a Republican elected in 
a heavily Democratic area. 

Amelio Della Chiesa’s accomplish- 
ments as mayor are far too numerous to 
name here, but among them are: The 
building of the Quincy Vocational Tech- 
nical School, the North Quincy High 
School Gymnasium, two major additions 
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to the Quincy City Hospital, a branch 
library, a fire station, and the list goes 
on and on. 

I urge my colleagues to examine the 
following inserts. At a time when so 
many are just talking about what must 
be done, I feel it is important that we 
pause and reflect upon the life of one 
who saw a job to do and made sure the 
work got done. 
AMELIO DELLA CHIESA, 74; FoRMER Mayor 

OF QUINCY $ 

Amelio Della Chiesa, 74, former Quincy 
mayor who served in that office for 13 years 
and retired in 1965, died Wednesday night in 
Peter Bent Brigham Hospital after a long 
iness. 

Mr. Chiesa was a native of South Quincy 
and attended Quincy Trade School for two 
years after completing the eighth grade. At 
16 he became a journeyman plumber and at 
17 was the youngest master plumber in Mas- 
sachusetts. 

He left a successful plumbing business in 
1943 when he succeeded his brother Aldo, 
who entered the military, on the Quincy City 
Council. A Republican in a largely Demo- 
cratic city, Mr. Della Chiesa became the first 
man of Italian descent to be elected mayor. 
The City Council elected him a Plan E mayor 
from 1954 to 1957. He was elected a Plan A 
mayor, by the people, from 1958 to his re- 
tirement seven years later. 

In addition to being a ward councilor from 
1943 to 1949, he was councilor at large from 
1950 to 1957, and state representative from 
1953 to 1966. In the 1958-1965 period he 
served simultaneously as mayor, state repre- 
sentative and School Committee chairman. 

During his mayoralty terms his accom- 
plishments in the city included the construc- 
tion of Quincy Vocational Technical School, 
North Quincy High School Gymnasium, ad- 
ditions to Quincy City Hospital, North 
Quincy Branch Library, Atlantic Fire Sta- 
tion. 

On Beacon Hill Mr. Della Chiesa was assist- 
ant minority floor leader, senior Republican 
on the committee of municipal finance, and 
monitor of the House of Representatives. He 
was vice chairman of the MBTA advisory 
board from 1964 to 1965. 

He was a life member of the Quincy Lodge 
of Elks and the Massachusetts Chamber of 
Commerce, a member of the Manet Masonic 
Lodge, the Quincy Sons of Italy, the John 
Quincy Adams Club, the Quincy Historical 
Society, the Eagles, the Moose, and Taleb 
Grotto. He was an honorary member of the 
Scandia Lodge of VASA and the Kiwanis 
Club. 

He leaves his wife, Evelyn (Resell) of 1 
Bonnie Brier Drive, Pembroke, where the 
Della Chiesa’s lived; a brother, Ovidio of 
Braintree; a sister, Mrs. Olga Abbiate of New 
Jersey and several nieces and nephews. Mr. 
Della Chiesa’s only son, Lt. Walter A., a West 
Point graduate, was killed when the jet 
fighter he was flying crashed off Korea in 
1950. 

Services will be conducted Monday at i1 
a.m. in Bethany Congregational Church, 
Quincy. Burial will be in Mt. Wollaston Cem- 
etery, Quincy. 


Ex-Quincy Mayor DELLA CHIESA DIES 


Boston.—Former Quincy Mayor Amelio 
Della Chiesa, 74, of One Bonnie Brier Drive, 
Pembroke, died last night at Peter Bent Brig- 
ham Hospital after a long illness. 

Funeral arrangements will be made by the 
Vincent Buonfiglio Funeral Home, 116 Frank- 
lin St., Quincy, 

The former mayor left a successful plumb- 
ing business in the 1940's for a political career 
in which he held three public offices simul- 
taneously from 1958 to 1965. 

Mr. Della Chiesa, a legislative specialist on 
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municipal finance, was known for his con- 
tinuing concern with needless government 
spending in his career as mayor, state repre- 
sentative from Quincy Ward Three, ward 
councilor and chairman of the school com- 
mittee. 

He was born July 31, 1901, at 80 Tabler St., 
South Quincy, and attended Quincy elemen- 
tary schools and Quincy Trade School for 
two years after completing the eighth grade. 

At 16 he became a journeyman plumber 
and, a year later, became the youngest master 
plumber in the state. 

His career in public life began in 1943 when 
he succeeded his brother Aldo on the city 
council. His brother left the council to enter 
the service. 

A Republican in a largely Democratic city, 
Mr. Della Chiesa became the first man of 
Italian descent to be elected mayor of Quincy. 
He was a Plan E mayor, elected by the city 
council, from 1954 to 1957, and a Plan A 
mayor, elected by the people from 1958 to his 
retirement as mayor in 1965. 

His other political offices were ward coun- 
cilor from 1944 to 1949; councilor-at-large 
under plan E, 1950 to 1957; and state repre- 
sentative from the first Norfolk District, con- 
sisting of Wards Three, Four, Five and Six, 
1953 to 1966. 

Mr. Della Chiesa’s major accomplishments 
in his 13 years as mayor included the build- 
ing of the Quincy Vocational Technical 
School, the North Quincy High School gym- 
nasium, two major additions to Quincy City 
Hospital, a North Quincy branch library 
and the Atlantic Fire Station, as well as ef- 
forts to bring General Dynamics to Quincy. 

A member of the legislative committee of 
the Massachusetts Mayors Association, he re- 
tired from the mayor's office in 1965, ending a 
seven-year period when he served simultane- 
ously as mayor, state representative and 
chairman of the school committee. 

Mr. Della Chiesa, senior Republican on the 
Committee on Municipal Finance and a 
member of the Committee on Cities, served 
as an assistant minority floor leader in the 
House of Representatives. He was also a 
member of the Committee on Federal Finan- 
cial Assistance and of a special commission 
to study mental health problems. 

He was a monitor in the House of Repre- 
sentatives and served as vice chairman of a 
seventeen-member council to advise and as- 
sist the House Republican leadership. 

He served as vice chairman of the MBTA 
advisory board during 1964 and 1965: 

He was a life member of the Quincy Lodge 
of Elks and the Massachusetts Chamber of 
Commerce and had done volunteer work for 
the Quincy Corps of the Salvation Army. He 
was also a member of the Manet Masonic 
Lodge, the Quincy Sons of Italy, the John 
Quincy Adams Club, the Quincy Historical 
Society, the Eagles, the Moose, Taleb Grotto 
and was an honorary member of the Scandia 
Lodge of Vasa and Kiwanis. 

He was formerly a member of the board 
of directors of the Quincy Y.M.C.A. and for- 
merly a trustee of the Quincy Savings Bank. 

He is survived by his wife, Mrs. Evelyn 
(Resell) Della Chiesa; a brother, Ovidio Della 
Chiesa of Braintree; a sister, Mrs. Olga Ab- 
biate of New Jersey and several nieces and 
nephews. 

His only son, Lt. Walter Albert Della 
Chiesa, a West Point graduate, was killed 
June 22, 1950, when the jet fighter he was 
fiying crashed off Korea. 

Mayor Walter J. Hannon and former May- 
ors James R, McIntyre and Thomas S. Burgin 
each expressed grief over Mr. Della Chiesa’s 
death. 

Mayor Hannon said, “Mel Della Chiesa was 
& political legend in Quincy. To me, he was 
like a political father in the early years that 
I served on the city council. 

“I served in the legislature with him and 
never ceased to be amazed at his vitality and 
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his great love and interest in the city of 
Quincy. 

“He was a man who gave the best years of 
his life to a city that he truly loved, and I 
personally will miss him a great deal.” 

Mr. McIntyre said, “My wife, mother and 
myself are extremely saddened to learn of 
the passing of Mayor Della Chiesa. He was an 
institution in Quincy, particularly during 
the government of the 1950’s and 60's. 

“Representing hard working, strong and 
honest government, he was an example to all 
that plain virtue can still add to success. 
He was a simple man who loved his family 
and his country. He literally propelled him- 
self as a plumber on the plains of South 
Quincy to the highest office in Quincy be- 
cause he was straightdealing and loved 
people. 

“His loss is a deep personal loss to me, 
since there is no greater bond than that 
which exists between those who seek the 
same office at the same time. Like gladiators, 
I grew to have a respect for him which I 
never realized, particularly as a man of many 
faceted qualities. 

“Mayor Della Chiesa’s passing truly means 
an institution has passed and an era has 
changed,” Mr. McIntyre said. 

Mr. Burgin expressed his grief over Mr. 
Della Chiesa’s death saying “The passing of 
former Mayor Amelio Della Chiesa brings to 
a close a distinguished record of loyal and 
dedicated public service to the people of 
Quincy in both local and state government. 

“He was indeed a man of honor, integrity 
and sincerity of purpose. His death, al- 
though not entirely unexpected, following 
a lengthy illness, saddens all of us who were 
privileged to know him and be closely asso- 
ciated with him. 

“Mel, as we called him, was a true gentle- 
man in its highest sense, and his passing 
is not only a great personal loss, but a loss 
to the city. To his dear wife, Evelyn, and 
the members of his family, I extend sincere 
sympathy in the great loss they have sus- 
tained.” 

City Council president, and Sen. Arthut 
H. Tobin said “on behalf of my colleagues 
on the city council, I wish to express our 
most sincere condolences to his lovely wife 
Evelyn and to the members of the Della 
Chiesa Family. 

“I was very fortunate to be elected to 
public office at a time when Mayor and Rep- 
resentative Della Chiesa represented the city 
of Quincy. He was truly a fatherly person. 
I can remember quite vividly my very first 
election to public office to the House of Rep- 
resentatives and Mayor Della Chiesa met my 
family on the front steps of the State House 
and presented each one of the seven Tobin 
children with a candy bar and took us on a 
tour of the State House. 

“That left a most lasting impression on 
my family, but it also displays the love and 
affection that this man had for all peo- 

le. 

“I shall always remember him for the 
sound advice and good counsel that he was 
so willing to share with others.” 


RAZOR’S EDGE OF DECISION FOR 
SOUTH AFRICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr, LEGGETT) is 
recognized for 30 minutes. 

Mr. LEGGETT. Mr. Speaker, would 
it be that on South Africa would be 
engrafted the Brown against Board of 
Education principle of 1954 that “sep- 
arate but equal is not constitutional and 
is, therefore illegal.” 

South Africa as a matter of fact is not 
the United States. South Africa does not 
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possess our Constitution of 1788. South 
Africa occupies a remote corner of a 
black and Moslem continent, and for all 
that matter the Brown decision has not 
changed all that much in these glorious 
States. 

People are people and countries are 
countries each with their attributes and 
frailties. To point up the separateness 
in fact that has blossomed in spite of 
equal opportunity in the States cannot 
be used to justify apartheid by law on 
another continent. To tolerate American 
apartheid by law as in the Panama Canal 
Zone of schools, housing, jails, and jobs 
cannot either be used for moral justi- 
fication of similar actions by another 
foreign country. 

The classic example of aggressive 
minority dominance can be found in vir- 
tually every Communist country in the 
world. In the Latin Americas and in parts 
of Asia the objection in many cases is 
just to plain old-fashioned dictatorship 
by law. 

Apparently in this sophisticated mod- 
ern wonderland it is tolerated by the 
family of nations for one group to domi- 
nate another by use of military force, 
political dogma, tradition, economic 
power, by trick, by surprise revolt but 
not on the basis of separateness of the 
races by law. It is also apparently all right 
to give special privilege to various reli- 
gious sects, to preclude the immigration 
of certain races, to give special privilege 
to native born but discrimination on the 
basis of black and white race is censur- 
able. So be it—hopefully all societies can 
achieve shades of the American millen- 
ium some day, but in the meantime poli- 
cies must be developed for mutual toler- 
ance of differences between nations. Let 
us face it, the prevailing attitude in parts 
of the world today of “Kick Rhodesia, 
South Africa, Israel, and the United 
States in the Tail” is a result of the re- 
cent dogmatic polarization of the lesser 
developed, black, and land locked coun- 
tries that comprise the voting majority 
of the U.N. 

Admittedly for many years the major- 
ity vote was with the United States in 
censuring totalitarian tactics of Com- 
munists in Hungary, Czechoslovakia, Ko- 
rea, and so forth. 

South Africa is now in that pivotal 
position as are some other states, on the 
edge of a razor determining whether dé- 
tente or international independence is 
the proper option. Hopefully, we can all 
work for détente. 

The South African situation requires 
considerable examination and cannot be 
resolved by a simple embargo or olympic 
exclusion. The area known as South Af- 
rica comprising a large portion of the 
southern grasslands of the African con- 
tinent was settled much like America by 
the Dutch and British—but only a cen- 
tury later. The Germans claimed South- 
west Africa which they lost after World 
War I and the Portuguese claimed An- 
gola and Mozambique which are now in 
embryo independence. 

Botswana, Swaziland, and Lesotho 
were under British control until 1966 
when they gained independence. Rho- 
desia was a British Colony to 1953, in 
a hybrid state of 1963 when independ- 
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ence was declared by the minority Smith 
government after abortive British efforts 
to establish a black state. 

South Africa was substantially differ- 
ent from all of the above. The British 
and Dutch fought two Boer wars to gain 
common control of the several inde- 
pendent areas of South Africa ending in 
1902 with the British on top. Under Brit- 
ish rule South Africa always had sub- 
stantial independence, established a sep- 
arate African language nearly 100 years 
ago, and became a self-governing British 
Union between 1910 and 1931. In 1932 
independence was declared from Britain 
and a true two party system evolved— 
the British dominated Smuts United 
Party against the African 2 dominated 
National Party. 

Smuts was successful in leading the 
country to fight on the Allied side in 
World War II but the National Party 
has dominated the post war years. A 
country of 4 million whites and 20 mil- 
lion blacks and so-called colored has had 
its success and failure. While the United 
States moved in the 1950’s and 1960's to 
erase the color line between 90-percent 
whites and 10-percent nonwhites, the 
20-percent white South Africans, by 
residence registration and voting laws, 
put their 80-percent black and coloreds 
in their apartheid place. Prime Minister 
Henrick Verwoerd redeclared independ- 
ence in 1961 after another abortive effort 
to deal with Britain. Verwoerd was assas- 
sinated in 1966 and he was succeeded 
by the present Prime Minister B. J. 
Vorster. 

Driven by McCarthyism type paranoia, 
the nationalist government bent over 
backward to separate out all its citizens 
giving each a dog-like pedigree paper 
required to be carried on the person. 

Emerging Black African nations in 
the 1960’s erupted. South Africa was re- 
fused entry to the U.N. General Assem- 
bly in the 1970’s and President Idi Amin 
of Uganda has pledged to lead a holy 
black war on South Africa. 

Were not South Africa extremely suc- 
cessful economically, the die for war in 
Africa might be cast. Over the past 20 
years South Africa became of industrial 
age. Today, half the generated power, 
half the autos, and half the wealth of 
the African Continent are in the 10 per- 
cent of the African area occupied by 
South Africa. One-third to one-half of 
Africa’s GNP is located there and the 
growth rate is astounding. AID programs 
have been extended to other African 
States and South America. 

Considering that wars are fortunately 
mostly unique to Europe and Asia, it is 
doubtful that the African states will go 
to war—the balance is clearly on the 
side of South Africa. The country clear- 
ly straddles the knife edge of détente 
with the community of nations. 

Pulling on the side of détente are a 
number of important factors: 

First. Mobuto of Zaire has strongly 
urged his fragile nation to support South 
Africa in the U.N. 

Second. The U.N. faces challenges not 
only from South Africa but from the 
United States and other states grop- 
ing for détente with the underdeveloped 
but dominant majority. Luxembourg and 
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its Premier Gaston Thorn has recently 
succeeded Algeria as U.N. Chairman of 
the General Assembly. 

Third. President Idi Amin, new Presi- 
dent of the Organization for African 
Unity clearly does not have the respect 
of a majority of African nations and 
Amin’s position is not supported. 

Fourth, Prime Minister Vorster took 
courageous action in setting up the un- 
successful Rhodesia-Zambia talks and 
simultaneously pulling all South Africa 
support forces from Rhodesia. 

Fifth. On the Southwest African ques- 
tion, the South African government is 
releasing its grasp on this large valuable 
multiracial state and inevitably a form 
of home rule will determine the future 
of this former German protectorate. 

Sixth. The Ivory Coast has recently 
allowed South Africa air landing rights, 
at least for our trip. 

Seventh. South African control of 
nearly half of the world’s gold supply 
and startling success at energy inde- 
pendence through gasification of coal 
puts the country in an excellent inde- 
pendent economic position. 

Eighth. Job development through in- 
dustrialization has created the best 
standards of health and living for blacks 
and whites in Africa albeit separate. 

Ninth. Prime Minister Vorster has 
recently reemphasized the African na- 
tion of South Africa as follows: 

Have we not in the past had the wrong ap- 
proach, by seeing ourselves not only as com- 
ing from Europe, but actually as belonging 
to Europe? I do not have the slightest doubt 
on this matter tonight. To state it very 
clearly, we are of Africa just as much as any 
other country of Africa. It is in Africa where 
our cradle stood; it is in Africa where our 
grave will be. It is here where we shall live; 
it is here where we shall work. Therefore I 
have again put the point of view in the Sen- 
ate, and have made it very clear to the world, 
that we definitely have the right to say that 
we are as much of Africa as any other coun- 
try in Africa. But I have however spelt it 
out more clearly that we are not here in 
Africa by virtue of the permission of any- 
one; we are here in Africa by virtue of our 
right to be here. 


Fortunately, South Africa’s two-party 
system has allowed for considerable free- 
dom of expression in the country. On a 
recent tour of the country I was given a 
fine opportunity to see the entire area as 
a functioning entity. I was impressed 
with South African leadership and they 
accepted criticism. I interviewed Dr. John 
Barrett, director of South African Insti- 
tute of International Affairs at Jan 
Smuts’ House in Johannesburg. Barrett 
gave me two papers—one, by Dr. Chris- 
toph Bertram, that contains the follow- 
ing: 

As long as apartheid is maintained, the 
problem for South Africa to build its security 
on respected and unprovocative self-reliance 
is probably insolvable. The process of détente 
in Southern Africa might alleviate the prob- 
lem but by itself is unlikely to solve it. What 
is more, it makes the task of unprovocative 
self-reliance that much more important is 
the search for regional accommodation 
should not run counter to the search for na- 
tional military security. 

. essence of détente is of a domestic po- 
litical nature: for the states of Black Africa, 
it is to what extent they can coexist with a 
South Africa which to them discriminates 
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against the large majority of her inhabitants 
on racial grounds; for South Africa, détente is 
the attempt to assure her neighbours that 
peaceful coexistence is possible in spite of 
major domestic differences. There is some 
parallel here with the détente concept of 
East-West relations. The West—as the Black 
African states—argues that real détente be- 
tween East and West must not be limited to 
interstate relations but affect domestic policy 
in the East where individual liberties are 
suppressed. The Soviet Union, on the other 
hand—not unlike South Africa—claims that 
détente is incompatible with any attempt at 
interference in the internal affairs of another 
country. In Europe, the Soviet Union is likely 
to get away with this argument since the 
individual liberties of East Europeans are not 
an overriding priority for West European 
governments; the racial question in Africa, 
however, is of central concern to govern- 
ments in the region. The détente forces will, 
therefore, be closely linked to the domestic 
scene in South Africa; apartheid is the real 
test of détente, not the recognition of gov- 
ernments or frontiers or the provesion of eco- 
nomic aid. 

The processes of change involved are com- 
plex, difficult to coordinate and dificult to 
control. On the one hand, the speed of 
détente is a serious undertaking. But will 
this be understood and supported, or at least 
tolerated by the political forces within South 
Africa? The closer détente comes to be meas- 
ured by domestic change in the South—and 
this seems inevitable—the greater resistance 
to the détente among South Africans could 
become. Conversely, it seems doubtful if all 
groups in the African states will have the 
patience and the confidence to wait for the 
results of détente and likely that govern- 
ments there will find it difficult to maintain 
constant over those forces which seek a solu- 
tion through violence and terrorism. 


Tenth. A final and not insignificant 
disputed action is the culmination this 
month, October 1975, of the 16 year pro- 
gram for homelands independence of the 
Trans Kei, Xhosa peoples, The British 
perhaps began the homelands independ- 
ence policy in 1966 with the independ- 
ence of Swaziland and Lesotho. Both 
countries are heavily dependent on South 
Africa. 

In 1959 an effort was commenced to 
separate out an area of Transkei the size 
of Connecticut adjacent to Lesotho com- 
prising 2 million people many of whom 
migrated intermittently to the cities to 
perform Bracero type labor. 

This month the new country of Trans 
Kei is independent but still highly inter- 
dependent on South Africa white assist- 
ance—other segments of South Africa 
might follow this example but it is doubt- 
ful. Some call this a hairbrained scheme 
to avoid apartheid that will not solve the 
problem since the blacks remaining in 
South Africa will always outnumber the 
whites. 

It is significant that South Africa says 
the following about herself through 
Prof. Ariston Chambati: 

Observers of the South African political 
scene appear to agree on the following: 

(a) that there are some changes being 
initiated from within South Africa and that 
these changes are being carried out in the 
spirit of detente; 

(b) that there is a general feeling among 
the majority of the White population of 
South African that change affecting the so- 
cial and the political status of the Africans 
must come. Admittedly, the kind of change 
that must come to improve the status of the 
African people, is not defined or spelt out; 
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(c) that there is a general feeling among 
White South Africans that the “Homeland” 
policy cannot be rigidly applied if it does 
not work; in other words the policy is sus- 
pect. There are some who go as far as say- 
ing that if the policy does not work it 
would be revised completely; 

(d) that there is a great deal of concern in 
South Africa about the future of the Re- 
public and that this concern manifests it- 
self in the constant debate that is going on 
in South Africa both in the press and at 
conferences and symposia. 

(e) that both internal and external pres- 
sures continue to exert tremendous influ- 
ence upon the situation inside the Republic. 
In short, there are some positive moves with- 
in the Republic. These positive moves cou- 
pled with the declared intention of the South 
African government to end racial discrimina- 
tion, detente could be sustained leading to 
meaningful dialogue between South Africa 
and black Africa, South Africa’s intention to 
end racial discrimination was clearly articu- 
lated by the South Africa Ambassador at 
the United Nations when he declared that: 
discrimination based solely on the colour of 
a man’s skin cannot be defended. We shall 
do everyting in our power to move away 
from discrimination based on race or colour.” 

Some people argue that such statements 
are mere public relations exercises. But 
whatever the intentions of the speaker may 
have been in making such a statement, the 
the declaration has, nevertheless, the twin 
psychological effect of preparing people for 
possible changes and of actually committing 
the South African government to change. In 
short, political analysis agree that there 
are some positive moves in South Africa de- 
spite the fact that the Republic is arming 
itself on a most frightening scale. Africa is 
watching with great interest the develop- 
ments taking place in South Africa. 

The question to be asked at this point is 
whether detente will be sustained. An at- 
tempt has been made to analyse two of the 
obstacles to detente, the Namibian questions 
and apartheid and the conclusion that has 
emerged is that there are some positive 
moves being made in these areas and that if 
sustained, these could lead to some normali- 
zation of relations, particularly among the 
states within the Southern African region. 
The remaining obstacle to be analyzed is 
Rhodesia. With the failure to achieve a set- 
tlement in Rhodesia, detente is in the dan- 
ger of coming to an end. The consequences 
of the failure of detente has been already 
graphically described by the South African 
Prime Minister as being “too ghastly to con- 
template.” 


Whether or not the Transkei effort is 
successful, whether the U.N. will accept 
a new substantially black state carved 
out of South Africa, whether this effort 
is deemed to be decolonization or another 
step in apartheid remains to be seen. 

The South Africans say the following 
about the new state which is probably the 
best case that can be made: 


An INDEPENDENT TRANSKEI 


The freely elected parliament of the Tran- 
skei, one of the nine black homelands in 
South Africa, in March 1974, voted a resolu- 
tion to prepare for independence within five 
years. The date for independence, October 
next year, has now been set by Chief Minister 
Kaiser Matanzima. This rapidly nearing pros- 
pect for the Xhosa nation is increasingly in 
the news as its elected leaders intensify the 
development efforts which are being under- 
taken with South African aid. 

The Transkei is the traditional homeland 
of the 4-million Xhosa nation which has 
taken the lead in the constitutional develop- 
ment of the black homelands in South Africa. 
In December 1963, after its first selection, the 
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Transkei was granted a legislative assembly 
and at the same time became self-govern- 
ing. In 1973 Chief Matanzima was again given 
a mandate from his people to continue the 
socio-economic development of the Transkei. 
After almost 12 years of self-government, a 
period characterized by peaceful progress and 
experience in the instruments of government 
the Xhosa nation expressed the wish to be- 
come a sovereign state. 

The Transkei already possesses virtually all 
the internal powers of an independent state, 
and actual independence will therefore be 
largely a formality. 

A South African Cabinet Minister recently 
pointed out that the Transkei would become 
independent peacefully, and as a result of 
the expressed policy of the South African 
Government. In contrast to the situation in 
countries which have had to struggle, and 
even wage wars, to achieve their independ- 
ence, the Transkei has been consciously de- 
veloped by South Africa to the point where 
it can take its place in the community of 
nations. 

The Chief Minister of the Transkei, Para- 
mount Chief Matanzima, has announced 
that he will apply for membership to the 
United Nations—and the Organization of 
African Unity—after independence. In com- 
parison to some other member states of the 
above mentioned organizations, the Transkel 
has excellent credentials for membership. 
With a population of 4-million the Transkei 
has a larger population than a string of ac- 
cepted members of these organizations, It 
has a more literate population (80 per cent 
as against 10 per cent in Mozambique, for 
example), and a higher income per head of 
the population than many. The national 
budget of the Transkei this year—$127.5- 
million—was more than twice as large as 
that of neighboring Lesotho, a vocal member 
of both the United Nations and the Orga- 
nization of African Unity. 

The Government of the Transkei bases its 
authority on. the results of free elections. 
Barely half the governments of the present 
members of the United Nations can claim 
to derive their authority from such demo- 
cratic methods. 

Economic development in the Transkei has 
now achieved a momentum which enables 
Paramount Chief Matanzima to travel 
abroad frequently to negotiate with indus- 
trialists for investments in his country. Chief 
Matanzima has recently returned from an 
extended overseas visit where he enlisted the 
help of France and the Netherlands to build 
& harbor for the Transkei after it becomes 
independent in 1976. Interest abroad is grow- 
ing steadily as the benefits to be derived from 
industrial investment in the homeland have 
been pointed out by leading personalities. 

The Transkei will be the first of the South 
African black homelands to break away from 
the Republican and become established as an 
independent state in the next few years. 
These black nations of South Africa are fol- 
lowing a path universally recognized and en- 
shrined in the United Nations Charter... 
that of self-determination for different peo- 
ples ...and their guiding stars on that 
path are peace and orderly progress. 


DISCHARGE PETITION FILED TO 
BRING AUDIT OF FEDERAL RE- 
SERVE BILL TO FLOOR OF HOUSE 
FOR IMMEDIATE VOTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Texas (Mr. PatMan) is recog- 
nized for 5 minutes. 

Mr. PATMAN. Mr. Speaker, today I 
have filed a discharge petition in an ef- 
fort to allow the 435 Members of the 
House to work their will on H.R. 7590, 
a bill to require GAO audits of the Fed- 
eral Reserve system. 

If a majority of the Members of the 
House sign this petition—which is at the 
Speaker’s desk—the bill will be brought 
up for consideration despite the fact that 
the Rules Committee has postponed ac- 
tion. 


Mr. Speaker, we have sought a rule on 
this legislation since July 14, but it re- 
mains bottled up in the Rules Committee. 
On September 24,the Rules Committee on 
a 9-to-6 vote tabled the bill indefinitely. 
As a result, on September 26, I filed a 
resolution providing for a rule and this 
was referred to the Rules Committee 
where it has.resided without action. 

The discharge petition which I have 
filed today is the only way we are going 
to be able to provide for a vote on H.R. 
7590. Some 120 Members of the House are 
cosponsoring this and similar bills and it 
is wrong for 9 members of the Rules Com- 
mittee to be able to block consideration 
by the full House. 


The 435 Members of the House have 
basic rights and responsibilities and this 
discharge petition provides a means of 
assuring these rights on the audit legis- 
lation. I hope the Members of the House 
from both parties will want to uphold the 
basic democratic principles, the right to 
vote and the right to decide the fate of 
this legislation in open session of the full 
membership. 

I urge the Members to sign this peti- 
tion so that we may get on with the peo- 
ple’s business. We should not knuckle 
under to a tiny group willing to block 
this legislation by any means. 


MADNESS IN THE PENTAGON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 5 minutes. 

Mr. BINGHAM. Mr. Speaker, the fol- 
lowing incredible statement by our Sec- 
retary of Defense has just been brought 
to my attention: 

Human behavior scientists are largely 
agreed that the psychological impact of a 
nuclear attack would result in some initial 
loss of confidence in government but that 
positive, adaptive behavior would prevail over 
anti-social behavior and that the survivors 
would support re-establishment of normal 
cooperative relationships at all levels of com- 
munity life. 

The remark is quoted from the “san- 
itized” version of Mr. Schlesinger’s testi- 
mony before the Senate Subcommittee 
on Arms Control, International Law, and 
Organization, which that subcommittee 
made public this past January 10. 

The prominent citizen who brought 
this remark to my attention commented: 

Any public official who could think this, 
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much less say it, ought to be promptly put 
in a straight-jacket and carted off to a men- 
tal hospital. If such a statement has passed 
unnoticed since January, we are indeed closer 
to extinction than I thought. 


Mr. Speaker, events of the past month 
have riveted the attention of many of us 
on the genuine dangers of mad people 
with pistols gaining physical access to 
the President. I suggest that we begin 
worrying, as well, about the far broader 
implications of another current reality: 
A madman with jurisdiction over our 
nuclear arsenal, whose advice is daily 
sought out by our President. 


A TRIBUTE TO FRANKLIN SCHURZ 
ON 50 YEARS WITH THE SOUTH 
BEND TRIBUNE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. BRADEMAS) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, I was 
privileged to have been present on Octo- 
ber 5, 1975, at a banquet held at the 
University of Notre Dame to mark the 
50th anniversary of the association with 
the South Bend Indiana Tribune of 
Mr. Franklin D. Schurz. 

Mr. Speaker, Franklin Schurz is an 
outstanding American newspaperman, 
a dedicated leader of his home commu- 
nity and a warm and wise human being. 

Indeed, I believe him to be the No. 1 
citizen of South Bend, Ind. 

Franklin Schurz has been an extraor- 
dinarily successful leader in American 
journalism. He has been an officer of 
the board of directors of the Associated 
Press, the Inland Press Association, and 
the American Newspaper Publishers 
Association. 

He has been a pioneer in adapting 
technological advances to the produc- 
tion of newspapers and he has been a 
force for progress in the field of tele- 
vision and radio as well. 

Beyond his success as a businessman 
and journalist, however, Franklin 
Schurz has been a dedicated and effec- 
tive leader in his home community. 

Through his own personal commit- 
ment and through the several media of 
communications which he has directed, 
he has given constructive and energetic 
leadership to the entire South Bend 
area. 

I remember particularly Franklin 
Schurz’ untiring involvement in the 
effort to bring South Bend back after 
the closing of the Studebaker automo- 
tive plant there over a decade ago, one 
of the outstanding examples of commu- 
nity leadership rendered anywhere in 
the Nation by a newspaperman. 

Mr. Speaker, I insert at this point in 
the Recorp an article, “Franklin D. 
Schurz, On the Job 50 Years,” by Phil 
Ault, published in the South Bend 
Tribune on October 5, 1975: 


FRANKLIN D. SCHURZ, ON THE JOB 50 YEARS 
(By Phil Ault) 


Franklin D. Schurz Sr. has been walking 
along the Pacific Ocean shore at San Diego, 
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Calif. recently and watching the sailboats 
from a high-rise apartment overlooking Mis- 
sion Bay. That’s why this article can appear. 

If he had been in South Bend, he probably 
would have vetoed it. But that is the price he 
had to pay when he retired as editor and pub- 
lisher of The Tribune; no longer can he 
watch with a hawk’s eye so that the news- 
paper doesn’t publish anything about him 
that he might regard as flattery. 

The staffs of The Tribune and WSBT are 
throwing a big dinner party for Schurz to- 
night at the Notre Dame Athletic and Con- 
vocation Center, celebrating his 50th anni- 
versary with The Tribune. 

This provides an opportunity to say in 
print what he has done for The Tribune, the 
community and the newspaper industry. If 
he had been someone else, Michiana probably 
would have done this story a long time ago. 

Franklin Schurz, a young chartered public 
accountant who didn’t know much about the 
newspaper business, joined The Tribune pre- 
cisely a half century ago today. He was coaxed 
into the move by his uncle, Fred A. Miller, 
editor and president of the newspaper. 


NEWSPAPERING IN THE 1920'S 


Newspapering in the 1920s was a different 
world from today’s computerized scene. The 
atmosphere at The Tribune and other news- 
paper plants was by current standards... 
well, dingy. The rattling arms of typesetting 
machines, the simmering pots of hot metal, 
the pounding of the compositor’s gavel on 
page forms of type; yes, and the globs of 
proof ink that smudged hands and faces, are 
only memories today. 

In their places are purring electronic mar- 
vels like video display terminals that order 
type set automatically, untouched by hu- 
mans, and printing plates made of feather- 
weight plastic. Type no longer is metal, but 
paper. 

In 50 years at The Tribune, Schurz not only 
has witnessed these changes but also has 
been instrumental in bringing them about. 

His name has been synonymous with 
growth. 

His first day on the job was a Monday. The 
previous Sunday’s circulation of The Tribune 
was 21,075. Circulation of today’s edition is 
100,000 more than that. 

The Tribune company in the fall of 1925 
had been publishing a newspaper for 53 years. 
Its operation included the daily paper and a 
somewhat fragile radio station—all radio 
stations were rickety and amateurish in those 
days—whose call letters had been changed 
the previous month from WGAZ to WSBT. 


THE TRIBUNE RADIO STATION 


That WGAZ stood for “World's Greatest 
Automotive Zone,” largely in a burst of civic 
pride for the booming Studebaker automobile 
factory. The new letters WSBT meant South 
Bend Tribune. 

It was a fortuitous change, considering 
what has happened to the two South Bend 
institutions in the interim. 

Today the Tribune company spreads al- 
most coast to coast, with newspaper and 
broadcasting properties in Maryland, Vir- 
ginia, southern Indiana and California. The 
transformation of the company during the 
1960s and 1970s from local to national stat- 
ure has been entirely the work of Schurz. 

Franklin Sr. turned over the role as editor 
and publisher of The Tribune to Franklin 
Jr. during the newspaper's centennial cele- 
bration in 1972. However, he has continued 
to serve actively as president of the Tribune 
company, at the age of 77. 

When he makes a small half-circular ges- 
ture with his hand and observes succinctly 
that he wishes something could be done, 
things still happen. 
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That has always been his manner. He 
doesn't raise his voice. Browbeating a sub- 
ordinate is incomprehensible to him. His 
words come in small clusters, not in torrents. 
But clothed as they are in courtly style, 
his messages are clear. 

He divides his time between South Bend 
and a second home in San Diego. When in 
South Bend, he enjoys eating breakfast and 
lunch at a long table in The Tribune's cafe- 
teria, chatting with long-time associates. 

For its entire 103 years The Tribune has 
been home-owned, one of the few major com- 
panies in South Bend that still can make 
that claim. 

One of Schurz’s little-realized achieve- 
ments has been keeping it that way, at a 
time when the giant newspaper chains wave 
inducements to sell under the noses of in- 
dependent publishers more alluringly than 
ever before. 


STOCK PURCHASE PLAN 


It is his often-stated determination that 
The Tribune remain permanently a privately 
owned, South Bend-based organization. Re- 
cently, he arranged for senior employes of 
the company to purchase stock, as part of 
this plan. 

Schurz’s half century with The Tribune 
fits the pattern of longevity that has been 
& hallmark of the organization. His Uncle 
Fred presided over the newspaper as editor 
and president for a remarkable span of 61 
years, from 1893 until his death at 86 in 
1954, having succeeded to that position after 
the death of his father, Alfred B. Miller, 
who was cofounder of the paper in 1872. 

Fred Miller and his wife had no children. 
He wanted a family member to whom he 
could pass on the newspaper eventually. 
Naturally his eye fell on his nephew Frank- 
lin—born and educated in South Bend, a 
graduate of Harvard University and holder of 
a master’s degree in business administration 
from that eminent institution. 

After earning his master’s degree in 1921, 
Schurz went to California as an accountant 
and later joined the Food Research Institute 
at Stanford University. He earned his certi- 
fied public accountant degree in California, 
then returned to South Bend in 1924 to work 
with his father in an accounting firm. 

He had never hung around The Tribune as 
a boy and did not pretend to know much 
about newspapers. So Miller had to be 
persistent in his persuasion until he con- 
vinced the 27-year-old accountant to switch 
careers, especially since the change involved 
a cut in pay. 

Having made that switch precisely 50 years 
ago this morning, Schurz in his thorough 
manner set out to learn everything he could 
about newspapering. He put on overalls and 
worked first in the stereotype department, 
making heavy press plates from molten lead. 

Slowly he worked his way from department 
to department—writing stories in the news- 
room, handling type in the composing room, 
running the presses, trying his hand at adver- 
tising, counting papers in the mailroom as 
they came off the press. 


SOUTH BEND’S WEST SIDE 


Early in his Tribune career, Schurz dis- 
covered South Bend’s West Side. His inter- 
est in the neighborhood was pragmatic at 
first, to build Tribune circulation in the 
area and catch up with the rival South Bend 
News-Times. Out of the deep interest he 
developed in West Side affairs grew a com- 
mitment to civic work in general that has 
paralleled his newsvaper career in intensity, 
imagination and achievement. 

He would not like us to say this, but few 
men in South Bend during the past half cen- 
tury have put time into as many civic causes 
as Franklin Schurz has. 
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THE CIRCULATION BATTLE 


The circulation battle on the West Side 
between The Tribune and the News-Times 
during Schurz’s first year with the news- 
paper, in the late 1920s, is a classic tale of 
enterprise. 

When accountant Schurz got a look at The 
Tribune's books, he discovered that the news- 
paper was in debt, was losing money, and 
was about 5,000 behind the News-Times in 
circulation. Its sales in the Polish residential 
area of the West Side were negligible. 

His formula for changing the situation 
was simple: show concern for what was 
happening in the neighborhood and expose 
the people to issues of The Tribune. Schurz 
himself rang doorbells, soliciting subscrip- 
tions. He ran surveys to determine reader 
tastes. Free get-acquainted copies of The 
Tribune were distributed in schools, barber 
shops and (some say) certain houses of a 
kind which officially no longer exist in the 
area. 

Spurred on by Schurz, Francis Czyzewski 
conducted Polish dance contests and similar 
promotions. So much Polish news began 
appearing in The Tribune that the editors 
had difficulty finding room for it. 

The landmark year of 1929 produced four 
major events in the life and career of Frank- 
lin Schurz. He was made vice-president of 
The Tribune, he married Martha Mons- 
gomery, a pretty, vivacious daughter of a 
New Albany, Ind. Newspaper publisher, the 
stock market crash started the Depression 
that tested men’s souls and pocketbooks, and 
The Tribune surpassed the News-Times in 
circulation. 


COMMUNITY INVOLVEMENT 


While the News-Times declined, the Trib- 
une continued to grow in circulation dur- 
ing the 30s, despite the hard times. Finally, 
the News-Times ceased publication in De- 
cember, 1938. 

By then, Schurz was heavily engaged in 
civic affairs, so much so that Miller oc- 
casionally shook his head and mumbled, “I 
do wish Franklin wouldn't get so involved.” 

That was a difference in approach between 
uncle and nephew; Schurz believed that for a 
newspaper to serve its community fully, its 
executives had to become active in civic 
affairs. 

At first his volunteer work primarily cen- 
tered around the First Presbyterian Church, 
where he was superintendent of the Sunday 
School. 

From 1936 to 1960, a span of 24 years, he 
was president of the board of trustees of the 
YWCA. 

His list of other civic involvements sounds 
like a catalogue of local organizations, in- 
cluding: 

First president of the committee of 100 of 
South Bend and Mishawaka. Director of the 
Downtown Council and the Industrial 
Foundation. 

Co-chairman of the United Fund of St. 
Joseph County when it was organized. 

Chairman of the second through eighth 
War Loan drives in St. Joseph County during 
World War II and chairman of the St. Joseph 
County War Finance Committee. He brought 
film stars and other celebrities to the city 
to glamorize the fund drives. 

A recipient of the 1960 Brotherhood Award 
of the National Conference of Christians and 
Jews. He has been active in the work of the 
South Bend-Mishawaka Roundtable, NCCJ, 
and was a member of the national NCCJ 
board. 

A member of the boards of trustees of the 
University of Notre Dame and St. Mary's 
College, until his recent retirement. 

Those are the major ones. He has been 
involved personally and through the news- 
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paper in so many other local projects that 
they cannot be listed. But he steadfastly re- 
fused to serve on local bank or corporation 
boards of directors, lest such ties in some 
way compromise his independence and that 
of The Tribune. 


CO-CHAIRMAN OF EMERGENCY CIVIC COMMITTEE 


Undoubtedly one of Schurz’s most satis- 
fying assignments was as cochairman with 
Paul D. Gilbert of the emergency civic com- 
mittee formed to revive South Bend after 
the disastrous close of the Studebaker plant 
in 1963. This was almost a full-time job 
during the crisis period. He also was chair- 
man of the St. Joseph County Manpower 
Development and Retraining Advisory Com- 
mittee and the Indiana State Governor’s 
Manpower Advisory Committee. 

Thousands of Studebaker employes, sud- 
denly left jobless, had to be retrained for 
other work. Schurz commuted to Washing- 
ton every other week during that difficult 
time, using his powers of persuasion and a 
bit of newspaper muscle to force the federal 
government into action. He succeeded. 

Sufficient money and machinery were made 
available, far faster than the government 
usually acts, so that approximately 2,500 
ex-Studebaker men were retrained and even- 
tually founded jobs. 

With all that, it is difficult to believe that 
at the same time he was performing com- 
parable volunteer work within the news- 
paper industry, plus handling his Tribune 
executive job. But he was. 

His first major industry position was the 
presidency of the Inland Press Association 
in 1947. 

He was named a director of the American 
Newspaper Publishers Association in 1952, 
and two years later became the first presi- 
dent of the ANPA Research Institute. This 
organization was the focal point for the 
revolution in newspaper production methods 
that has taken place during the past 20 
years. Schurz used The Tribune's plant as a 
testing ground for several innovations that 
later were adopted nationwide. 

When presenting an ANPA plaque to 
Schurz as a pioneer in the newspaper tech- 
nology in 1969, the president of the publish- 
ers association said of him: 


A LEADER IN NEWSPAPER TECHNOLOGY 


“We recognize him as one of the world’s 
leading pioneers in newspaper technology. 
We applaud the bold confidence he has 
always shown in new processes and his de- 
termination that the South Bend Tribune 
could and would make the processes work.” 

In 1959, Schurz was elected to the board 
of directors of The Associated Press, the first 
Indiana editor or publisher to be so hon- 
ored. For a time he had the distinction of 
serving simultaneously on the ANPA and 
AP boards. In 1966-68 he was first vice- 
president of the AP. 

Within the Tribune organization, Schurz 
took on more and more responsibility as the 
years passed. In 1936, while continuing as 
company vice-president, he became manager 
of WSBT. The company's radio station then 
was housed on the third floor of the Tribune 
building. He ran the station for 10 years, 
until in 1946 he became business manager 
and secretary-treasurer of the entire Tribune 
company. 

Subsequently, he obtained a television li- 
cense for the company and constructed 
Broadcast Center to house the WSBT TV and 
radio operations. The Center at Jefferson and 
Lafayette stands on the site of his grand- 
father’s home. Today WSBT-TV is the oldest 
UHF-TV station in the world. 

During the final years of his long life, 
Miller turned over most of the responsibility 
for company operations to his nephew, but 
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continued to exert strong personal influence 
over some aspects, especially editorial policy. 

Miller died in 1954 and Schurz became edl- 
tor and publisher. Mrs. Miller succeeded her 
husband as president of the company until 
her death in 1956, when Schurz assumed that 
title, as well. The family succession had 
worked out precisely as Miller had visualized 
it when he coaxed his nephew into the busi- 
ness 30 years earlier. 

THE SCHURZ CHILDREN 


All four of the Schurz children have fol- 
lowed in the family tradition of newspaper 
work—Frank as editor and publisher of The 
Tribune, James as editor and publisher of 
the company papers at Hagerstown, Md., 
Scott as publisher of the Bloomington Her- 
ald-Telephone and editor and publisher of 
the Bedford Times-Mail, and Mary as a staff 
writer for the Associated Press in New York. 

Two sons, Frank and Scott, went through 
the same department-by-department train- 
ing course at The Tribune that their father 
took, with no favors asked or given. 

Few major newspaper companies in the 
United States still can claim such close fam- 
ily ties to their ownership and daily opera- 
tions as The Tribune and its affiliated news- 
papers do. 

A group of Tribune executives played an 
impromptu word game recently during 4 
discussion of plans for tonight’s dinner, 
when someone suggested that those present 
try to characterize Schurz on a single phrase. 

“Determined,” one said. “Courtly but firm,” 
another offered. 

A third observed, “Something important 
is missing. That makes him sound like a 
Prussian general.” 

From the end of the coffee table came a 
voice: “Generous,” followed by an anecdote 
from his own experience. Other words and 
supporting stories followed. “Kindly.” 
“Thoughtful.” 

Another chipped in, “A sense of humor. 
There's usually a smile at the edge of his 
mouth.” 

“And many of the jokes he tells are on 
himself.” 

All the participants in this off-the-cuff ex- 
ercise in character analysis had worked for 
Schurz for decades. What greater compli- 
ment could a man—their boss—ask from 50 
years of hard work? 


SCHOOL LUNCHES ARE A MUST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. Forp) is rec- 
ognized for 5 minutes. 

Mr. FORD of Tennessee. Mr. Speaker, 
I rise to urge fellow Members to vote to 
override the President’s veto of H.R. 4222, 
the National School Lunch and Child 
Nutrition Act. The bill makes permanent 
the school breakfast program, mandates 
reduced price lunches to any child whose 
family qualifies under the income guide- 
lines, and implements food assistance for 
the first time in orphanages, homes for 
the physically and mentally handi- 
capped, children’s hospitals, and day- 
care centers. In addition, the bill extends 
the special supplemental food program 
for women, infants, and children—the 
highly successful WIC program. 

I am well aware of the controversy 
surrounding the bill’s income guidelines. 
Under this measure, a child is eligible if 
the family’s income is up to 95 percent 
above the Government’s poverty guide- 
lines. Now, I know “95 percent above” 


October 7, 1975 


sounds high to many of my colleagues, 
but 95 percent above poverty guidelines 
means an income of $9,770 for a family 
of four. In 1975, with inflation a fact of 
life, $9,770 does not amount to much 
when divided among four people. 

This measure has gone to conference 
twice and I think the report now before 
us represents a sincere attempt to stay 
within the targets set by the congres- 
sional budget resolution. I am fully con- 
vinced that we must afford this bill. Let 
us look at the alternatives. If we do not 
enact H.R. 4222, school lunches could 
go as high as $1 in urban communities, 
such as Memphis. Not many of my con- 
stituents could afford $1 per day, per 
child, for lunches. Those children would 
simply go without any hot meals at all. 
The Department of Agriculture estimated 
that such price increases would result in 
7 million children dropping out of the 
school lunch program. Such losses would 
mean school food service programs would 
lose customers to the degree of perhaps 
going out of business, or sharply cur- 
tailing their operations. Again, this would 
only contribute to the unemployment 
spiral with some 120,000 school food serv- 
ice workers losing their jobs. 

Mr. Speaker, the fiscal crisis in New 
York City has all made us sharply aware 
of the importance of a responsible budg- 
et. There is, however, something tragi- 
cally wrong when this Nation finds it 
can’t afford a few pennies a day to feed 
our children. I hope, therefore, that my 
colleagues see fit to enact this bill and 
then we can turn our attention to re- 
structuring this Nation’s budget 
priorities. 


A WARNING FORM INDUSTRIALIST 
CYRUS EATON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. SEIBERLING) is rec- 
ognized for 5 minutes. 

Mr. SEIBERLING. Mr. Speaker, I have 
just received a telegram from the dean 
of American industrialists, Mr. Cyrus 
Eaton, who is also a resident of the coun- 
ty in which I live. I think it is of suffi- 
cient importance that it ought to be 
brought to the attention of Congress at 
the earliest possible time, and so I will 
read the telegram at this moment. Since 
it is very short, I am going to read the 
entire thing. 

Mr. Eaton’s telegram states as follows: 

The Federal Government must come to 
the financial rescue of New York City and 
New York State without further delay unless 
the Nation is to be plunged into the most 
catastrophic economic debacle in history. I 
have been involved in every American panic 
since 1893, the most devastating of course 
was the 1929 stock market crash and the 
subsequent collapse of the banking system. 
I was a leader in urging President Hoover to 
guarantee bank deposits. He expressed agree- 
ment but was paralyzed into inaction by the 
opposition of Wall Street and the uncertain 
prospects for congressional approval. The 
tragic but inevitable culmination was the 
temporary closing of every bank in the 
United States in 1933, with some of the big- 
gest and best not allowed to reopen. One 
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of the first actions of the New Roosevelt 
Administration, after closing the banks, was 
to guarantee deposits. Canada, in contrast 
had guaranteed bank deposits at that time, 
and did not experience a single bank failure. 
If President Ford and his advisors persist 
in their refusal to recognize today’s onrush- 
ing crisis, then Congress should take matters 
into its own hands. I should be glad to be 
helpful in any way. 


Mr. Speaker, the telegram is signed 
by Cyrus Eaton, Terminal Tower, Cleve- 
land, Ohio 44113. 


FUTURE OF MUNICIPALLY SUP- 
PORTED HOSPITAL CARE 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the city of 
New York is without peer in terms of 
range and diversity of municipal services 
delivered to its residents. Some count 
this inclination to respond to any need 
as one of our city’s greatest strengths; 
others argue that such humane instincts 
may well be our nemesis. 

If nothing else, the city’s fiscal crisis 
has compelled a long overdue examina- 
tion of these services by persons in and 
out of government. A focal point of con- 
tention is the municipal hospital sys- 
tem—a 17-hospital network without 
parallel in any other American city. Ad- 
ministered by a semiautonomous health 
and hospitals corporation with a budget 
of over $1 billion, these hospitals pro- 
vide essential medical services to the in- 
digent and crime and accident victims 
in need of emergency treatment. 

One of the principal issues is whether 
the city of New York can afford or re- 
quires a municipal hospital system when 
71 voluntary hospitals have similar pro- 
grams of care. While 52 percent of the 
cost of operating the municipal hospitals 
is paid by medicaid, the city of New York 
and its taxpayers contribute an addi- 
tional and unreimbursed $284 million 
above and beyond the $147 million local 
25-percent share of medicaid. In an area 
of soaring medical costs, many contend 
that a two-tier system of hospital care 
is an unnecessary luxury and an avoid- 
able expense. 

As with any controversial issue where 
a host of public and private interests are 
involved, much of the debate over the 
future of this particular municipal serv- 
ice is based on rhetoric and appeals to 
emotions. The interests of the public will 
be served by such a discussion only if 
calmer minds and more rational anal- 
ysis prevails. That is why I recently 
asked those with expertise on the sub- 
ject to comment on the future of the mu- 
nicipal hospital system, particularly 
whether they believe the system should 
be continued in its present form or some 
altered form: terminated now or phased 
out gradually. The following exchange of 
correspondence is offered with the 
thought it would be of interest to those 
concerned with this issue and the future 
of municipally supported hospital care. 
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JUNE 13, 1975. 

Dear Dr.: I am interested in your view 
on the following matter and your providing 
me with whatever information you have 
which would be helpful to me in formulating 
my opinion on the subject. 

There are some who propose that the New 
York City municipal hospitals with some 
exceptions such as Goldwater Hospital and 
others providing special services not else- 
where provided, be closed, and have the vol- 
untary and proprietary hospitals provide 
those services. They point out that today 
a medicaid patient must be treated in exactly 
the same way that a private patient paying 
for accommodations is treated. Also, the City 
of New York could reduce its enormous 
budgetary deficit by removing itself from 
the hospital business, without diminishing 
services to the population now cared for in 
those hospitals, who would be served by the 
voluntary and proprietary hospitals, even 
though there might be greater inconvenience 
in getting to some of those hospitals. As I 
understand it, over and above medicaid and 
medicare and other 3rd party payments, the 
City contributes an additional $200 million 
unreimbursed for operation of the municipal 
hospitals. 

Can you tell me whether there is merit to 
this proposal, and are there ample beds in the 
voluntary and proprietary sectors to take 
the additional patient load? Is there a target 
population not covered by medicare, medicaid 
or other third party payment now provided 
for by municipal hospitals who would not 
be served by the voluntary and private sec- 
tors? And, what municipal hospitals are so 
unique in the services they provide that 
even were the proposal to close to be ac- 
cepted, they would have to be maintained? 

Whatever information you can provide 
me on this subject would be greatly appreci- 
ated. All the*best. 

Sincerely, 
Epwakrp I. KOCH. 


JUNE 13, 1975. 
Hon. Epwarp I. KOCH, 
Congressman, U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: Your letter of 
June 9, 1975 addresses the fundamental 
question about whether the municipal hos- 
pitals have a permanent future ahead of 
them. 

Although the subject is too complex to be 
covered in a letter, I shall mention the more 
pertinent variables. 

(1) As patients lose financial disabilities 
through acquisition of private health insur- 
ance, Medicaid and Medicare—and gain in- 
creasing sophistication about technical qual- 
ity and amenities of health services—they 
vote with their feet. They transfer their his- 
torically enforced allegiance with municipal 
hospitals to voluntary hospitals. 

The statistics are irrefutable. Total in- 
patient days in municipal hospitals have con- 
tinued to decline while Medicaid and Medi- 
care days in voluntary hospitals continue to 
rise. 

(2) As a statistical rule the quality of ad- 
ministration qua administration of volun- 
tary hospitals is better than that of munic- 
ipal hospitals. Voluntary hospitals pay 
better salaries and can bid successfully for 
the best administrative talent around, in- 
cluding that which develops in the municipal 
hospital system. 

(3) Voluntary hospitals have more power- 
ful constituencies. These realities mean that 
advantages not available to municipal hos- 
pitals accrue to the voluntaries. The Ghetto 
Medicine program of partial deficit financing 
of ambulatory services from the State and 
City is one example. The reimbursement by 
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Blue Cross for inpatient psychiatric services 
to the voluntaries and simultaneous denial 
of similar reimbursement by Blue Cross to 
the municipals is another example. 

(4) Politicization of health services has 
occurred in both systems of hospitals. How- 
ever, the impact has been particularly heavy 
on the community boards of the municipal 
hospitals. The consequences of this politici- 
zation have not been analyzed fully. How- 
ever, as an early advocate of community par- 
ticipation (see my enclosed paper on hospi- 
tal boards), I must confess my disappoint- 
ment with respect to the limited gains so 
far. There has been no great leap forward 
in quality of care attributable to community 
participation in the municipal hospitals. 

The passage of National Health Insurance 
will accelerate the trends I've described. 
Given a choice between even the new 
Bellevue Hospital and University Hospital, 
for example, patients now fiscally enfran- 
chised with National Health Insurance will 
opt increasingly for University Hospital. If 
a patient can enter Klingenstein Pavilion at 
Mt. Sinai, or Harkness Pavilion at Columbia 
Presbyterian, will such a patient choose 
Bellevue Hospital or Metropolitan Hospital 
instead because they contain community ad- 
visory boards? The question answers itself. 
There will be cultural lag, to be sure, but the 
process of exodus from the municipals and 
entry to the voluntaries will be inexorable. 

If my analysis is correct, then the ques- 
tion looms larger. Will the City remain in 
the municipal hospital business forever? 
Although the voluntaries lack the capacity 
to take in all former municipal hospital 
patients, can they increase their capacity 
by capital construction and expansion and 
merger with the partially empty and empty- 
ing municipal hospitals? To what extent 
can the constituencies of the municipal hos- 
pitals—the Health and Hospitals Corporation 
staff, District Council 37, the Community Ad- 
visory Board—slow the inevitable? 

Patients now too rich for Medicaid and too 
poor for health insurance have no choice 
today but to rely on their hospitals of last 
resort—the municipals—or on the very lim- 
ited charity facilities of the voluntaries. But 
the passage of National Health Insurance, 
if generous enough, will abolish this class 
of medically indigent, just as the promulga- 
tion of Medicaid and Medicare did so, at 
least partially, for their enrollees. The pas- 
sage of National Health Insurance could 
conceivably abolish the need for “the hospi- 
tal of last resort.” I would hedge my bets 
somewhat here because government, after an 
initial spurt of beneficence, could cut back 
when the bills come in. The history of Medi- 
care and Medicaid is instructive here. 

In answer to your final question, other 
than Goldwater and Coler, no municipal hos- 
pital is so unique. 

I hope I have answered your questions. I 
suspect I have provoked many others. 

Sincerely, 
LOWELL E. BELLIN, M.D., M.P.H., 
Commissioner of Health. 


— 


JULY 10, 1975. 
Hon. EDWARD I. KOCH, 
New York, N.Y. 

Dear Ep: I regret the delay in responding 
to your letter to me of June 13. These com- 
ments incorporate some of the views of my 
staff, whose input I wanted to obtain before 
getting back to you. 

The proposal to have New York City’s 
voluntary and proprietary hospitals take over 
the municipal institutions certainly deserves 
consideration although I must make it clear 
that I cannot speak for the proprietary 
institutions. One chief objective would be 
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of course the lifting of a serious financial 
burden from the City. On the question of 
the feasibility of the proposal, however, some 
doubts must be expressed. 

Certainly the voluntary hospitals, whether 
they shared the burden with the proprietary 
hospitals or not, could not be expected to 
assume the burden of providing the services 
now being purchased by New York City at a 
cost of $200 million unless at least this 
amount were made available to us for at 
least several years—in which case there 
would be no saving for the City for that 
period of time. 

The problem is probably not beds, essen- 
tially, because even with the relatively high 
occupancy of many voluntary hospitals, the 
impact would be initially upon outpatient— 
ie. clinic and emergency services—rather 
than inpatient care. Facilities for providing 
such services would have to be enormously 
expanded by the voluntary institutions. 
Whether the proprietary hospitals could be 
induced to provide outpatient care in pro- 
portion to their volume is a matter that 
would presumably have to be negotiated by 
the City with them. 

There is probably no population segment 
being served by the municipal hospitals 
which could not somehow be served by the 
voluntary and proprietary hospitals provided 
the other problems could be solved. Un- 
doubtedly, transportation and expansion of 
satellite units would have to be arranged to 
reach pockets of need where now there is 
no hospital other than the municipal 
institution. 

One or two municipal hospitals—e.g., 
Goldwater Memorial—do specialize in certain 
types of cases, but there is no reason why 
similar services could not be provided under 
voluntary or proprietary auspices. 

In any event, the voluntary hospitals could 
not be expected to maintain the same num- 
ber of beds as are presently in the municipal 
system. The most elementary demands of 
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management efficiency would require an 
immediate and drastic reduction in their 
total number. 

I hope these comments are helpful. If you 
would like to chat about this and other 
things sometime soon, I would be glad to 
arrange a meeting—breakfast, lunch, dinner, 
a drink, etc. Please let me know what would 
be convenient for you. 

Kindest personal regards. 

Cordially, 
JOHN V. CONNORTON, 
Executive Vice President. 
SEPTEMBER 4, 1975. 
Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D.C. 

Dear MR. KocH:; In the interim reply to 
your letter of June 23, the Secretary indicated 
that I would review the New York Hospitals 
bad debt situation and report directly to you 
on the matter. As you are aware, there is a 
long history to this issue which has made 
the development of our response more time 
consuming than we had initially thought. 

On October 31, 1974, a meeting was held in 
New York City to discuss this problem. The 
meeting, sponsored by Mr. Joseph Terenzio, 
President of the United Hospital Fund of 
New York, was attended by Mr. Thomas 
Tierney and Dr. Keith Weikel, the Directors 
of Medicare and Medicaid. They expressed the 
Department’s position that Medicare and 
Medicaid are precluded by law from reim- 
bursing for nonprogram bad debts. While 
this position has not changed, and we both 
view national health insurance as the ulti- 
mate solution, I believe that the situation in 
New York and in other metropolitan areas 
is serious enough to warrant further con- 
sideration. I therefore asked my staff to con- 
vene a panel of experts from the Department 
to further investigate the matter, 

Their evaluation, though not complete, has 
led to the following: 
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1. The specific financial nature of the 
situation has not been identified. It is pos- 
sible that poor collection efforts, internal 
cross-subsidization among hospital depart- 
ments and inefficient operation may have 
exacerbated the New York problem. It is 
hoped that a study by the accounting firm of 
Coopers and Lybrand, commissioned by New 
York Blue Cross and the State Health De- 
partment, will answer some of these ques- 
tions. 

2. Currently, the Public Health Service 
grant supported delivery projects in New 
York City help alleviate the demand for care 
in voluntary hospital outpatient departments. 
These projects are targeted to provide care 
to the poor and near poor in the city. Further 
their charges are related to the income of 
the registrant. While these projects are not 
able or intended to provide all of the ambu- 
latory care in New York City, they have and 
continue to provide considerable service as 
evidenced by their funding level. A list of 
these projects, their operating expenditures, 
and an estimate of their utilization by non- 
publicly supported recipients is attached. 

3. The Health Services Administration of 
PHS is about to undertake an evaluation of 
the present and future roles of the Public 
Health Services as it relates to the develop- 
ment of an urban health strategy. A major 
element of this activity (which will be co- 
ordinated with State and local health offi- 
cials) will be focused upon the health care 
delivery of New York City. 

I have asked my staff to keep me informed 
of the progress of the in depth evaluation of 
the New York situation and the development 
of an urban health initiative to deal with the 
generic issues which have been highlighted 
in New York. When there are meaningful 
results of that undertaking, I will, of course, 
inform you of such findings. 

Sincerely yours, 
THEODORE COOPER, M.D., 
Assistant Secretary for Health. 


NSA FUNDED PRIMARY CARE FACILITIES IN NEW YORK CITY (1974)! 


Encounters 


Total 
amount 


dollars Medical 


Total 


Registrants 


Medi- Medi- 
caid care Total 


Charles Drew Neighborhood 

Health Center (Brooklyn)_- 
Gouverneur health service pro- 

gram (Manhattan) 21, 147, 058 
Hunts Point Multi-Services 

Health Center (Bronx 2, 807, 312 
Lyndon B. Johnson Hea 

plex (Brooklyn 1, 973, 730 
Martin Luther King, Jr. Health 

Center (Bronx) NA 
Mid-Westside Neighborhood 

Health Services (Manhattan).. 2, 786, 352 


- $2,625,366 29,082 
258, 312 
43, 582 
27,274 
163, 044 


43, 418 


38, 690 
323, 444 NA NA 
92, 182 
40, 432 
215, 154 
65, 448 


—— 


Encounters Registrants 


Medi- Medi- 
caid care 


Total 
amount 
dollars 


Medical Total Total 


2,610 474 10,650 


services (Manhattan). . 
7,273 
6, 032 

27,971 

13, 200 


22, 034 

6, 730 
41, 435 
21, 386 


Sunset .Park Family 
Center (Brooklyn). 
U.S.P.H.S. Hospital: 
Staten Island Clinic 
Manhattan Clinic 


1 Estimated annualized data. 

JUNE 24, 1975. 

Hon. EDWARD I. KOCH, 

Congress of the United States, House of Rep- 
resentatives, Longworth Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: This is in fur- 
ther response to your letter of June 13th ask- 
ing for my views on the possible closing of 
municipal hospitals and the assumption of 
these services by voluntary and proprietary 
hospitals. 

My view is that the proposal does not have 
merit in the near term. However, if the Con- 
gress should enact a comprehensive national 
health insurance law that would both sim- 
plify present financing arrangements and 
eliminate the financial barriers to access to 
health care, it would then be timely to re- 
view in some depth the appropriate public 
policy regarding the New York City munic- 
ipal hospital system. 

To your first question, the voluntary and 
proprietary hospitals have insufficient ca- 
pacity to carry the load now handled by the 
municipal system. There are some 37,000 gen- 


eral care beds in New York City, of which 
under 9,000 are municipal. The latter oper- 
ate at about 70 to 75 percent of capacity, 
while the voluntary and proprietary hospitals 
operate at about 80 to 95 percent of capacity. 
With the loss of city beds there would be 
substantial barries to access to care in many 
areas of the city. The consequence would be 
more than just inconvenience to patients, 
as has been implied to you. Here in the 
Bronx, for example, the voluntary and pro- 
prietary hospitals operate at 90% and higher, 
and it would be most unwise to plan to run 
the hospitais at a higher utilization rate. 
As to special target populations, my com- 
ment above about the Bronx directly relates 
to services to the poor and disadvantaged 
ghetto populations. It is more than a ques- 
tion of financing of care. Rather, it is the 
matter of maldistribution or scarcity of serv- 
ices. Closing the municipal system would cer- 
tainly deprive the poor of access to the hos- 
pital physician. I am concerned that many 
would then have to depend upon physicians 
who do not have hospital privileges or who 


North East Neighborhood Asso- 
ciation, comprehensive health 


South Brooklyn Neighborhood 
Health Center (Brooklyn)... 
Health 


75, 454 
18, 462 


84, 564 NA 
29, 716 3, 958 
122,052 167,718 35, 315 


134,367 134, 367 24, 413 
79,446 79,446 28, 741 


1, 410, 958 


practice in “Medicaid Mills”, many of which 
deliver an inferior standard of medical care. 
On the other hand, the poor are covered by 
Medicaid and thus do have some flexibility 
to seek out the private physician or the vol- 
untary hospital. Assuming the provider will 
render medical care, at least the financial 
barrier does not exist in such cases. 

But the “working poor’’, who are the med- 
ically indigent not on public assistance, and 
thus not covered by Medicaid or Medicare, 
are especially dependent on the municipal 
hospital—for doctor's care and for hospitali- 
zation. Unlike the top income group who can 
either pay for its care or who have insurance, 
this group is without adequate financial re- 
sources, Its inadequate insurance coverage 
is particularly deficient on ambulatory care. 
They are the so-called “self-pay, no pay” 
patients who crowd all our hospital clinics. 
While exact figures are hard to come by, one 
reliable estimate based on Census data is 
that the “population at risk” in this cate- 
gory is close to 25% of the city’s total pop- 
ulation, or nearly 2 million people. 


October 7, 1975 


Our data are not very good as to just 
where the “working poor” live. They prob- 
ably live just beyond where Medicaid elig- 
ibles live, but in the blocks of better houses. 
However, they are unable to secure private 
care, even the “Medicaid Mills”, so they nec- 
essarily turn to the voluntary and public 
hospitals. A recent Blue Cross study of am- 
bulatory services in the New York City area 
discloses that 44% of municipal hospital out- 
patient visits are classified as self-pay, while 
only 30% of the voluntary hospital visits are 
so classified. Thus, this group is not only 
dependent on the hospital as provider of care, 
but even more than the poor it relies upon 
the municipal hospital. 

Since the costs for the 30% at voluntary 
hospitals are not fully reimbursed, these 
voluntary institutions are in increasingly 
financial jeopardy. I would doubt that they 
are in any position to assume larger deficits 
resulting from closure of municipal hos- 
pitals. In my opinion, then, the “working 
poor”, which includes much of the lower 
middle class, would thus not find care in the 
private sector. 

So long as New York City adheres to its 
traditional social policy of assuring access to 
medical care for all its citizens, regardless 
of income, and until a major national health 
insurance proposal is enacted, I do not see 
that the municipal system can be closed. 
Nor do I think it socially or medically wise to 
lower the present level of funding, which I 
frankly regard as much too low to meet the 
needs of the community. As an affiliate of the 
Health and Hospitals Corporation responsible 
for professional services at Bronx Municipal 
Hospital Center and Lincoln Hospital, we are 
well aware of these needs. 

Against this programmatic outline, let me 
add a few budgetary facts about the munici- 
pal hospitals. In 1974/75 the City is paying 
to the Health and Hospitals Corporation out 
of tax levy funds a total of $314 million, 
broken down as follows: 


1. General subsidy. 

2. Capital funds 

3. Mental health services 
4. Health Centers. 


If the municipal hospitals were to be 
closed, most of these payments would simply 
be transferred to the private sector, assum- 
ing it had excess capacity, to (1) continue 
the special services, (2) meet the needs of 
the poor and working poor, and (3) prevent 
further deficits in the private sector. 

I should point out that total health costs 
chargeable to the city tax levy far exceed 
$1 billion, for they include the city’s share 
of Medicaid payments to both private and 
municipal hospitals, Health and Mental 
Health Department programs, employee 
health premiums, etc. 

There is no doubt in my mind that a more 
rational public/private system for the de- 
livery of health care is not only badly needed 
but can be designed. However, I also have 
no doubt that it cannot be achieved with 
equity to all our citizens without major al- 
terations in the financing of care and, cor- 
relatively, the role of the private sector. 

I sincerely hope these comments are help- 
ful to you, and I stand ready to assist you 
further should you so desire. 

Sincerely, 
EPHRAIM FRIEDMAN, M.D. 
Dean. 
AUGUST 22, 1975. 
Hon. Epwarp I. KOCH, 
U.S. House of Representatives, 
Longworth Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: I have received 
your letter, and especially in light of the 
City’s current fiscal crisis, can appreciate 
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your concern with reducing unnecessary ex- 
penditures wherever possible. On the sur- 
face, the City’s subsidy of the Health and 
Hospitals Corporation appears to be a prom- 
ising area for this type of reduction. Fur- 
ther inspection would show, however, that 
this subsidy can only be eliminated by cur- 
tailment of needed services. It is true, as you 
pointed out, that a Medicaid patient legally 
must be treated in exactly the same way as 
a private patient paying for services. It seems 
to me somewhat naive to believe that this in 
fact is true, especially when a Medicaid 
patient doesn't have a private physician. I 
question under what circumstances this 
basis can be eliminated. 

As a result of increasing reliance on gov- 
ernmental programs, the distinction between 
the voluntary and municipal sectors becomes 
rather “fuzzy”. With some voluntary hospi- 
tals receiving more than 90% of their total 
operating budgets through reimbursement 
from the two primary government health 
care programs, the voluntary system begins 
to look more and more like a municipal 
health care provider so that when we talk 
about taking patients out of the municipal 
hospitals and treating them in the volun- 
taries we're not really talking about a major 
distinguishable change. The fundamental ad- 
vantage of municipal hospitals is that they 
spend public money in public, and conse- 
quently are accountable in a way that vol- 
untary hospitals are not. 

It is also true, as you pointed out, that 
the City contributes in excess of $200 million 
for operation of the municipal hospitals 
above what is reimbursed by all parties billed 
(Medicare, Medicaid, Blue Cross, Self-Pay and 
other insurance providers). 

However, the key to answering the ques- 
tion of whether this money can be saved by 
the City comes from your inquiry of whether 
there is a target population that is not cov- 
ered by Medicare, Medicaid or other third- 
party payment and must now be served by 
the municipal hospitals. The answer to this 
question, unfortunately, is yes there is a 
group of people who do not now have health 
care coverage and therefore cannot receive 
care in the proprietary and voluntary insti- 
tutions. 

It should be understood that the basic 
charter under which the New York City 
Health and Hospitals Corporation operates, 
mandates that the municipal hospitals pro- 
vide primarily for the health care needs of 
the medically indigent and the deprived 
within our City, and although the following 
point is philosophically objectionable to 
many, the City system also does not compete 
with the private sectors for, if you will, a 
share of the market. Because of these basic 
tenets and the rather unique affiliation re- 
lationship of the City hospitals, wherein, the 
voluntary hospitals supply physicians on a 
contract basis to operate municipal facilities, 
a very small percentage of the admissions to 
City institutions are on an elective basis; 
that is physicians rarely refer a patient to a 
City hospital for inpatient service unless an 
emergent condition prevails. Implicit in this 
observation is the fact that patients who are 
admitted to the City hospital, for the most 
part, do not come by choice. Patients come 
to City hospitals from two primary sources. 
They are either brought in through the emer- 
gency room, because the City maintains one 
of the most responsive emergency ambulance 
networks in the County (a heavy deficit 
operation I might add), or because they have 
been turned away from a voluntary or pro- 
prietary institution due to the absence of 
an unquestionable indication of their abil- 
ity to pay for service. It is a standard prac- 
tice in many New York City voluntary hospi- 
tals to expect payment for service in advance 
if a patient is not covered by some major 
insurance program (e.g., Medicare, Medicaid, 
Blue Cross, etc.). 
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Let us look more carefully at this class of 
patients which have been denied service by 
the voluntary or proprietary hospital. To do 
this we must examine the rather subjective 
label “poor.” Poor as defined in current 
Medicaid Legislation in New York City would 
include a family of four earning under 
$5,000. In other words, the head of a house- 
hold which has four members in it and who 
earns over $5,000 is deemed to be earning 
enough money to pay the cost of medical 
care for his family from his own financial 
resources; an annual cost that today in 
America averages $485 per person. Knowing 
the cost of surviving in a large urban center, 
I would have to insist that the subsistence 
level for a family of four in New York City 
is more than double this Medicaid guideline. 
But now the logical question is, if a realistic 
subsistence level of income is double the cut- 
off point for Medicaid, then how does this 
in-between group pay for the “luxury” of 
medical care. Where does the responsibility 
lie to see to it that these people receive nec- 
essary and adequate quality medical serv- 
ices? The answer is that there are no na- 
tionally mandated provisions that allow for 
this segment of the population. As a result 
these people become the wards of charitable 
institutions, or of local municipalities or if 
provisions are not available in either of these 
areas quite simply these people go without 
treatment, perhaps to die needlessly. 

Fortunately, in New York City we have 
municipal facilities and enough social con- 
science to care for this portion of the popula- 
tion which is between the legally defined 
poverty level and a realistic appraisal of 
what that level actually is. 

What will happen to these borderline cases 
if the municipal hospital system is removed 
from the health care picture. These patients 
who might otherwise claim their right to 
health care with dignity will once again be 
the wards of the charitable institutions to re- 
ceive needed medical attention at what de- 
volves to the discretion of the wealthy who 
very possibly increase their fortune from the 
labors of this class of working poor. 

National Health Insurance will mitigate 
against this situation depending on its scope. 
We will then be rewarding the hospitals that 
have consistently discriminated against 
people in need of care without third-party 
coverage. It is my feeling that public money 
must be spent in public and consequently, I 
see more government in health care delivery 
and not less. Lack of public accountability 
under National Health Insurance would be a 
great tragedy. The Corporation is visible on a 
daily basis to the public. Where are the Ar- 
thur Levitt audits of the voluntaries? There 
must be National Health Insurance because 
the continued whimsical treatment of so 
serious a social problem described earlier has 
no place when one considers that this in- 
between class is being forced to pay for the 
indulgence of a society which is excessively 
tolerant of a profiteering element in the field 
of health care, a fleld where the supply of 
physicians’ services are tightly controlled 
and harshly limited at the expense of the 
American public. The normal forces of sup- 
ply and demand have pushed the price of 
this care to the point where physicians earn 
unconscionable high incomes from the suf- 
fering of their fellow Americans. 

It is from the treatment of this borderline 
group that much, if not all, of the Health 
and Hospitals Corporation’s budget deficit 
comes. Unless the City of New York decides 
to no longer take responsibility for the treat- 
ment of these people the deficit cannot be 
eliminated. 

I hope that this brief treatment of the 
subject satisfies your concerns on whether 
the City of New York should continue to 
provide direct health care services. 

Sincerely yours, 
JoHN L. S. HOLLOMAN, Jr., M.D. 
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OCTOBER 6, 1975. 
Congressman EDWARD I. KOCH. 

DEAR CONGRESSMAN Kocu: I am writing at 
your request to respond to your recently dis- 
tributed letter of 6/13/75. At the time of our 
last meeting approximately ten days ago you 
asked that I and several other representa- 
tives of Health & Hospitals Corporation 
Home Health Agencies respond to the letter 
which you had reportedly distributed to 
executive directors of Voluntary Hospitals. 
In that letter you asked whether there was 
merit to the proposal to discontinue Health 
& Hospitals Corporation Services. You also 
attempted to determine whether or not vol- 
untary & proprietary sectors would be able 
to handle additional patient loads. You also 
asked whether there was a population which 
would not be covered by third party pay- 
ments who would not receive service through 
the voluntary & private sectors. I am re- 
sponding as a clinician concerned about the 
provision of medical care for a large seg- 
ment of our population currently receiving 
care through the Health & Hospitals Cor- 
poration & am responding as a chief of serv- 
ice & a member of the medical board of 
one of the corporation hospitals. 

Over the course of the many years Health 
& Hospitals Corporation Hospitals have 
existed (previously Municipal Hospitals), it 
has become apparent to all in the Corpora- 
tion Hospitals as well as to many in the 
voluntary sector that there are large seg- 
ments of the population who have not re- 
ceived care through the voluntary hospital 
system. They have been referred to Corpora- 
tion Hospitals because of social, financial 
and/or medical problems with which the 
voluntary & proprietary hospitals have not 
been able or interested in dealing. These 
patients have been transferred to Corpora- 
tion Hospitals where they have been admit- 
ted if needed. This may have been thought 
to have been a previous situation which is 
not currently in existence, but there are 
numerous current comparable examples. 
Numerous individual cases could be cited 
wherein patients have been transferred from 
Voluntary Hospitals such as Lenox Hill & 
Mt. Sinai Hospital for admission. The pa- 
tients who have not been admitted to the 
Voluntary Hospitals reportedly were not ad- 
mitted because “there were no beds avail- 
able”. Of note is the fact that any patient 
in need of medical care is never refused ad- 
mission at a Health & Hospitals Corpora- 
tion Hospital. There is no such thing as 
being full on any service nor in total census. 
If the patient needs in-hospital care, the 
patient is admitted. 

Specific groups can be identified who have 
not in the past nor predictably in the future 
received care through Voluntary Hospitals. 
This does not relate to total bed capacity 
or available beds but policy in the emer- 
gency rooms. Many of the types of problems 
with which patients present are felt to be 
undesirable reasons for admission to Vol- 
untary Hospitals by those institutions. Such 
patients are the following: 

1. Chronically 0l—Voluntary Hospitals 
have over the course of the past many years 
provided minimal care for chronically il] 
patients. These patients have recurrent 
breakdown in medical and/or social situa- 
tions necessitating re-hospitalization & re- 
stabilization. They most often present with- 
out acute medical crises although these may 
occasionally occur. The reason that the vyol- 
untary sector has not responded to the need 
of this population group is that they would 
require long in-hospital stays with eventual 
return to the community. Return to the 
community would involve a great deal of 
supportive planning & care not available 
through the voluntary or proprietary insti- 
tutions. Programs comparable to Corpora- 
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tion Home Health Agencies, which provide 
care to over 2500 patients with complex 
chronic illnesses are present in very few 
Voluntary Hospitals & if so to a very limited 
degree. 

2. Elderly Acutely Ill Patients—These pa- 
tients are often refused admission to Volun- 
tary or Proprietary hospitals and are trans- 
ferred from emergency room to Corporation 
Hospitals. The reason for the lack of orienta- 
tion to the acute problems of the elderly is 
comparable to that stated above. It is felt 
by most house staff seeing patients in emer- 
gency rooms not geared to the care of the 
elderly and/or chronically ill that they will 
require long hospitalizations and will be 
what is termed “a disposition problem”. 
Whether or not the patient is able to return 
home after treatment of an acute illness 
hardly relates to the medical necessity for 
admission but this is often an over-riding 
consideration of the admitting house staff 
member. 

3. Elderly Frail—This population group 
would not necessarily present with chronic 
illnesses delineated by medical diagnoses 
nor by acute illnesses requiring immediate 
hospitalization but might well present with 
social problems requiring interim in-hos- 
pital care until appropriate management can 
be arranged. Such patients would be regard- 
ed as “social problems” and would be felt 
to be not the responsibility of the Voluntary 
Hospital system nor of the proprietary hos- 
pitals. The Health & Hospitals Corporation 
facilities on the other hand have for years 
felt the social responsibility for the hospital- 
ization of such community members when 
necessary. Such a situation might occur when 
an elderly frail patient’s family member de- 
veloped an illness which precluded continu- 
ing care of that elderly frail patient. Until 
restoration of health of the family member 
providing care it would not be inappropriate 
to accept the patient for admission on an 
acute social basis to a hospital facility pos- 
sibly transferring the patient to a health 
related facility or discharging the patient to 
home when the person providing care is 
once more able to resume that responsibility. 

4. Chronic Alcoholics—Patient with medi- 
cal problems related or unrelated to the ex- 
istance of chronic alcoholism are not often 
refused admission to Voluntary or Proprie- 
tary Hospitals. They are admitted to the 
Health & Hospitals Corporation Hospitals 
where they receive care for problems which 
present. This disinclination of private physi- 
clans and voluntary house staff to diagnose 
and treat chronic alcoholism in its early 
stages as well as the later sequella of that 
disease entity have been documented and an 
article relating to that is now present in the 
latest issue of New York State Journal of 
Medicine. 


5. Drug Addicts—Drug addicts are another 
group not admitted to Voluntary or Pro- 
prietary Hospitals unless a special grant or 
financial incentive exists. Drug addicts are 
known to have multiple medical problems. 
Such medical emergencies as over doses, 
Acute Congestive Heart Failure related to 
heroin addiction, blood poisoning related to 
injections, hepatitis again related to use of 
contaminated needles, etc. require in-hos- 
pital treatment as well as a program for 
treatment of the drug addiction problem. 
These exist in the Health & Hospitals Cor- 
poration Hospitals and patients are admitted 
when needed to these facilities. 

6. Trauma Patients—Patients who have 
been in accidents requiring immediate and 
intensive trauma care are probably treated 
best in Health & Hospitals Corporation fa- 
cilities since full trauma teams are present 
in most of these facilities. In many there are 
operating room facilities in the emergency 
room. This has resulted in the salvage of 
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numerous lives including those of police of- 
ficers, all community members. 

7. Patient With No Identifiable Source of 
Reimbursement—Approximately 20% of all 
patients admitted to Health & Hospitals Cor- 
poration facilities have no third party reim- 
bursement source. They fall into an economic 
category which is above medicaid reimburse- 
ment level but is below that which would 
make it possible for these patients to pay for 
their own medical care. They are cared for 
in the Health & Hospitals Corporation facili- 
ties on a scaled basis. A large proportion of 
these patients are required to pay minimal 
amounts, if any. Voluntary Hospitals & Pro- 
prietary Hospitals would not be willing or 
able to take care of these patients. At the 
present time all of these patients are trans- 
ferred to Corporation facilities when they are 
in need of any care. 

8. Patients Requiring Hospital Based Co- 
ordinated Home Health Agency Services— 
The documentation for the excellence of the 
Corporation Home Care Programs is well 
stated in the Columbia Study carried out 
in 1968. In that study teams of health work- 
ers including a public health nurse and 
physician visited patients on Home Health 
Agency Programs of Voluntary Hospitals & 
community based facilities as well as Health 
& Hospitals Corporation Hospital based co- 
ordinated care facilities. In their summary 
report they noted that the Health & Hos- 
pitals Corporation Home Care Program could 
well “provide a model for the development 
of other coordinated Home Care Programs.” 
At a time when there has been extensive 
“exposures” of mismanagement, inappro- 
priate placement and poor care within some 
nursing home facilities, it would seem ap- 
propriate to again look at the recommenda- 
tion of the Columbia Study and to further 
expand and develop Health & Hospitals Cor- 
poration Home Care Programs. 

In summary it is my feeling that the 
Health & Hospitals Corporation hospital fa- 
cilities are located in areas of high density 
populations with a large proportion of pa- 
tients falling into categorical classifications 
delineated above. They would receive inap- 
propriate and for a time no care if we are to 
rely on Voluntary & Proprietary Hospitals 
for the exclusive delivery of care. Health & 
Hospitals Corporation facilities continue to 
be needed for the responsible management 
of the types of problems which I have at- 
tempted to outline. It would also seem ap- 
parent that if Voluntary and/or Proprietary 
Hospitals were to, by a verbal commitment, 
state that they would care for these patient 
groups they would also require New York 
City funds to supplement or provide a source 
of reimbursement for all of these identified 
groups. It is my feeling that in no way would 
the 200,000,000 dollars operational budget for 
health care as currently provided through 
city tax funds be eliminated or diminished. 
If anything this figure might be higher since 
it is also known that the cost of daily insti- 
tutional care within a voluntary facility is 
generally higher than that within a Corpora- 
tion Hospital facility. I would cite the fact 
that a hospital day in most New York City 
Corporation Hospitals presently costs $220. 
This figure includes all physicians care, diag- 
nostic tests, medications, anesthesiology 
costs, operating room costs, etc. In a Volun- 
tary Hospital facility a semi-private hospi- 
tal day costs $220 or more for room and board 
services only. All other services are extra costs 
and the average daily cost is therefore some 
place in the neighborhood of $400-$500. 

I trust that this information will be of 
assistance as you attempt to evaluate the 
needs for various types of medical care facili- 
ties. 

Yours sincerely, 
JOSEPHINE A. Lockwoop, M.D., 
Medical Director, Home Care Service, 
Metropolitan Hospital. 
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AUGUST 19, 1975. 
Hon. Epwarp I. KOCH, 
Longworth Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: Dr. Laster has 
been on vacation, and I am attempting to 
respond to your letter of July 28th for him. 

I have also read a copy of Lowell Bellin's 
letter to you. 

I do not think we can close the New York 
City municipal hospitals and merely keep 
Goldwater and Coler going. I believe there 
is no question that their services will shrink, 
but I do not think such facilities should be 
allowed to entirely evaporate. As a matter of 
fact, I suspect a good many of the private 
hospitals will also find their percentage oc- 
cupancies decreasing as we begin to move 
more and more into a society of ambulatory 
care. I am one of those who wildly hope that 
more and more of us will be allowed to die 
at home and I recognize to achieve that 
hope we must move rapidly before we are 
incarcerated in respirators and tied with 
tubes to the walls. Hence, I think we are, 
in general, in the state of transition where 
hospital uses will decline and ambulatory 
care will increase. I do not think in such a 
moment one can close down municipal hos- 
pitals and I would prefer rather to think 
there could be a contraction of all of them. 

Trusting this is of help to you in your 
deliberations, I am, 

Sincerely yours, 
CALVIN H. Pirmpron, M.D., 
President. 
JUNE 23, 1975. 
Hon. EDWARD KOCH, 
Congressman, House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: I write in re- 
sponse to your letter of June 9 addressed to 
Dr. Thomas C. Chalmers. I am particularly 
glad to have the opportunity to respond since 
I am Chairman of the Committee on Affilia- 
tions of the Greater New York Hospital Asso- 
ciation and have been intimately involved 
with the Corporation’s activities since its 
inception and before that with the Depart- 
ment of Hospitals. 

The development of public health insur- 
ance payment schemes has led to a reduction 
in the number of elective patients in the 
City hospitals so that they have been pro- 
gressively having to close beds and are still 
unable to meet the State-mandated occu- 
pancy requirement of 80 per cent; a figure 
easily attained by the voluntary system. This 
means that those patients who are free to 
choose tend to elect the voluntary hospitals. 
Indeed, if it were not for the ambulance serv- 
ice of the City, their beds would be essen- 
tially empty. They do, however, provide ap- 
proximately one-half of the ambulatory care 
services offered by hospitals in the New York 
area. 

The latest figures that I am familiar with 
show that there is a total operating budget 
of approximately $1 billion for the Corpora- 
tion and that the City tax levy approaches 
$400 million. The only patients for whom 
payment is not forthcoming are the group 
for whom the voluntary hospitals also have 
problems of finance: the working poor. The 
very poor patient on Medicaid and the self- 
supporting patient with health insurance 
causes the hospital no serious financial diffi- 
culty. The person in the five to ten thousand 
dollars a year income range does, however, 
lead to trouble. The only other group that 
I am familiar with that the City hospitals 
take care of for whom no payment source 
is available are the prisoners and there are 
not all that many of them. 

For the City of New York and its current 
financial straits to continue to try to oper- 
ate eighteen hospitals, six of which have 
occupancy rates which are well below the 
accepted standards for efficient use of an 
expensive facility is irrational. It should also 
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be recognized that the large number of pub- 
lic and voluntary hospitals in New York City 
mean that no extensive travel is necessary. 

I would be happy to discuss this with you 
or members of your staff if you would wish 
me to, I am delighted with your interest in 
this very major problem in New York City. 

Sincerely, 
S. Davip PoMRINsE, M.D., 
Director. 
AuGusT 22, 1975. 
Hon. Epwarp I. KOCH, 
Congressman, New York, N.Y. 

DEAR CONGRESSMAN KocH: Referring to 
your letter dated June 13th, which was re- 
ceived in my office on August 15, 1975, I 
would like to make a short comment. 

It seems to me that the larger city hospi- 
tals should be supported and the smaller 
ones which are less utilized could be closed. 
This would include 4-6 institutions to be 
closed. This would be an orderly and fairly 
simple procedure. After a period of time the 
situation should be re-evaluated if National 
Health Insurance becomes law. It would be 
my judgment at the present time that the 
voluntary hospital system could not absorb 
the population which are presently in the 
city institution. I must add that I have no 
firm data on which to base this Judgment, so 
my judgment is basically an opinion. There 
are a reasonable number of patients in New 
York City that are neither covered by medi- 
caid, medicare, or other 3rd party payments 
who also cannot afford health services which 
would not be served by the voluntary and 
private sectors. 

I believe the municipal hospitals associ- 
ated with the various medical schools do a 
very good job in providing very good care 
for patients who need it. 

Frankly, I do not agree with the proposal 
to close all municipal institutions unless 
they are “unique”. 

Sincerely yours, 
SAMUEL H. RUBIN, M.D., 
Dean. 


AuvcusT 28, 1975. 
Hon. Epwarp I. Kocu, 
Congressman, U.S. House of Representatives, 
Longworth Office Building, Washington, 
DC 


Dear Mr. KocH: I apologize for the events 
which have caused the delay in responding 
to your letter of inquiry of June 13, 1975. 

I am in general agreement with Dr. Lowell 
E. Bellin’s reply of June 13 to your question 
concerning New York City’s municipal hos- 
pital system. Patient census and third party 
payment mechanisms will be the major is- 
sues facing New York City’s involvement via 
its municipal hospitals in the future. 

The patient census in New York is too 
great for any abrupt closing of the munici- 
pal hospitals. There is simply not enough 
capacity in the voluntary and proprietary 
system to take the shock of a sudden closing. 
In the near term therefore, we cannot antici- 
pate other than disastrous consequence of 
@ premature withdrawal by the city from 
this function of health care provider. 

While the municipal hospitals may have a 
lower census in some areas it is not the case 
everywhere, Any prospective change should 
be made very carefully. 

More importantly perhaps is the City’s 
function as provider of ambulatory care. 
Many who are above the medicaid cut off 
level simply would have no alternative, in 
view of their resources, to the muni~ipal sys- 
tem as it and the third party reimbursement 
system now operate. A major service is pro- 
vided by the City’s involvement via its hos- 
pitals. The financial impact on the popula- 
tion now served by the City's hospitals would 
be very difficult. 

Any proposal to shift the provider and op- 
erating responsibility for health services 
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must be viewed carefully not only in terms 
of the finance and effectiveness of the sys- 
tem but also at the quality availability and 
cost of the care to those in need. 
Sincerely yours, 
Donatp F. TAPLEY, M.D., 
Dean. 


— 


AUGUST 14, 1975. 
Hon. Epwarp I. KOCH, 
Longworth Building, 
Washington, D.C. 

Dear Ep: This will acknowledge receipt of 
your letter of July 2, 1975, which actually 
reached me on August 8. The letter was 
originally misdirected to the League of Vol- 
untary Hospitals and Homes of New York, 
which I have not been connected with in any 
way. I am sorry for the delay and request 
that your records of my address be changed 
accordingly. 

I appreciate the opportunity you have 
given me to expres my opinion with respect 
to the New York City municipal hospitals 
and the question as to whether the City of 
New York should get out of the hospital bus- 
iness. The issues raised in your letter are com- 
plicated and require extensive discussion. I 
would be pleased to meet with you or any 
member of your staff to outline my feelings 
about the municipal hospital system, the 
New York City Health and Hospitals Cor- 
poration, and whether or not the voluntary 
sector in the city would be able to pick up 
the load which would result from the 
closure of the city hospitals if this were de- 
cided. 

To begin with, it’s my belief that the hos- 
pitals of the municipal hospital system are 
needed in the City of New York. Perhaps a 
few, even several, could be closed (closing 
beds in a hospital does not save money— 
closing entire hospitals does), and the re- 
maining consolidated into maybe 12 or 14 
more rationally organized, better funded and 
administered. I believe this is something 
which could and should be done now by the 
New York City Health and Hospitals Cor- 
poration. 

Actually, if we do achieve within a reason- 
able period of time a comprehensive program 
of National Health Insurance or, in fact, the 
Medicaid program were /federalized and its 
eligibility level raised (from the present 
$4,800 for a family of four in New York City to 
something more appropriate, considering the 
high cost of living in the city), I believe that 
it would be possible for the New York City 
Health and Hospitals Corporation to become 
self-sustaining as it is now organized. This 
would eliminate the need for tax levy sup- 
port from the City of New York. 

Realistically, if the municipal hospital 
system were closed, I do not think the vol- 
untary and proprietary sectors could absorb 
the total load at this time, although New 
York City is overbedded and eventually (when 
more effective ambulatory services can be 
provided) a fairly large reduction in the 
total number of available beds is very much 
in order. The new planning legislation, Na- 
tional Health Planning and Resources De- 
velopment Act of 1974 (P.L. 93-641), em- 
phasizes the need for ambulatory care as an 
alternative to expensive in-patient services. 

You raised the issue of patients choosing 
the voluntary hospitals as opposed to muni- 
cipal hospitals when they have “freedom of 
choice.” I think this is a view that most 
health care professionals take with respect 
to this issue. With “freedom of choice” 
patients will opt for a voluntary hospital 
largely because of the amenities provided and 
because in many instances the quality of 
care is better than one finds in the average 
municipal hospital. It appears likely to me 
that if we had universal entitlement under a 
broad-gauged National Health Insurance 
program, creating totally voluntary hospitals 
of the existing or remaining municipal hos- 
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pitals might be acceptable to the public in the 
future (see comments on this below), I am 
certain that the existing voluntary hospitals 
would and could pick up a larger share of 
the load but not under existing circum- 
stances. At the moment, because of the lack 
of adequate reimbursement for ambulatory 
care the voluntaries are slowly going bank- 
rupt (14 are now technically bankrupt ac- 
cording to information available here at the 
United Hospital Fund). If, however, adequate 
coverage and reimbursement were made 
available to the voluntaries, I believe they 
would be more than willing to take on ad- 
ditional responsibilities. If we did create a 
total voluntary system, a realistic method for 
public accountability would have to be de- 
veloped as an absolute necessity. 

For a long time my own personal feeling 
has been that the City of New York is in- 
capable of operating a hospital system. This 
goes for any municipality, county or even a 
state, wherever located. The operation of 
both the municipal hospital system of New 
York City and the operation of New York 
State psychiatric hospitals are real evidence 
to substantiate my opinion. The cumbersome 
bureaucracy, with overhead agencies, strin- 
gent budgetary rules of procedure, and an 
impossible civil service system which encour- 
ages mediocrity, simply cannot operate with 
the necessary speed, flexibility and attention 
to quickly changing techniques (which have 
resulted from the rapid and enormous prog- 
ress made in medical science in the last sev- 
eral decades) to successfully deliver health 
care of an acceptable quality. By the time 
bureaucratic overhead agencies give approval 
for the implementation of new techniques or 
the purchase of new equipment in order to 
keep up with advances in medical science, 
very frequently these new modalities are al- 
ready obsolete (ie., Bellevue Hospital). I ad- 
vocated, designed and succeeded in putting 
through (in the New York State legislative 
session of 1969) the bill creating the New 
York City Health and Hospitals Corporation 
because of my strong feelings about this. 

I realized in 1968, when the legislation 
creating the New York City Health and Hos- 
pitals Corporation was being drafted, that we 
needed a legal mechanism to take the mu- 
nicipal hospital system out of constraints of 
the city government and yet I felt it was nec- 
essary to maintain a separately identifiable 
“public hospital system” because of the ad- 
verse reaction to the voluntary hospitals fos- 
tered among the medically indigent in our 
city by the public utterances and political 
rhetoric of former State Senator Seymour 
Thaler, who had indicated publicly that the 
voluntary hospitals were interested in the 
“poor” only to the extent that they provided 
clinical material for their medical training 
programs and had no other true interest in 
them. It was my feeling at that time that 
the general public (that is, the lower socio- 
economic level of the public) just would not 
accept a voluntary agency as the corporate 
structure substitute for the Department of 
Hospitals, hence the idea of a public benefit 
corporation was generated. As noted above, 
I believe the public climate now would make 
the idea more acceptable. 

Ed, frankly the New York City Health and 
Hospitals Corporation is not functioning the 
way the State Legislature and the Joint Leg- 
islative Committee on Public Health of the 
State Legislature in 1968-69 (State Senator 
Norman Lent was chairman at the time) 
intended it to function. 

Its board of directors consists almost en- 
tirely of political appointees with little or no 
real knowledge of the problems of health 
care delivery for the medically indigent, nor 
do they realize the magnitude of the impact 
of this system on the overall effectiveness of 
health care delivery in New York City. Un- 
der the present arrangement, all third-party 
monies intended for the Corporation go to 
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the City via the Controller’s Office. It was not 
intended to be this way. The State Legisla- 
ture intended that all third-party monies 
would be reimbursed directly to the Corpora- 
tion treasury. 

Actually, if in the future we have univer- 
sal entitlement under National Health In- 
surance and if the reimbursement levels pro- 
vided by the government are adequate, I be- 
lieve the New York City Health and Hospitals 
Corporation can be self-sustaining as I noted 
above. I truly believe that the Corporation 
should be strengthened. Its board of direc- 
tors should be reorganized by the appoint- 
ment of people of the caliber of those serv- 
ing the big M.A.C. or Mayor Beame's new or- 
ganization for municipal management (of 
course with appropriate consumer represen- 
tation). I believe, too, that in the long run 
the Corporation should move to decentralize 
and maybe eventually even create (as you 
suggest) separate voluntary or public benefit 
corporations for each hospital, each with its 
own board whose constituency could be 
broadly representative of the community it 
serves. This might be possible if we had uni- 
versal entitlement under a program of Na- 
tional Health Insurance, 

The amount of money that New York City 
puts into health care is indeed enormous. 
One reason is because 25% of the cost of the 
Medicaid program is paid for by the City of 
New York. If Medicaid were federalized, 
100% of the cost would be picked up by the 
federal government as in Medicare (with the 
exception of the deductibles) and the City 
of New York would save an enormous 
amount of money. 

The problem that you raise in the third 
paragraph of your letter regarding the tar- 
get population not covered by Medicare, Med- 
icaid, or other third-party payment who are 
large users of the municipal and the volun- 
tary hospital systems is a difficult one. These 
are persons who are above Medicaid levels 
of eligibility, who may have Blue Cross for 
in-patient hospitalization but who have no 
ambulatory care coverage and cannot afford 
to go to a private physician for ambula- 
tory care, If they have a minor illness that 
requires medical attention but does not re- 
qutre hospital care they have no alternative 
but to go to a municipal or voluntary hos- 
pital. They are the “working poor”; people 
whose family income, living in New York 
City is $5,000 thru $9,000 per year. The Com- 
munity Council of Greater New York has 
estimated that persons in a family of four 
whose family earnings are less than $10,000 
are at the bare subsistence level. The ‘‘work- 
ing poor” without coverage for ambulatory 
care are creating the real problem for both 
the voluntary and the municipal sectors. The 
voluntary hospitals have depleted almost all 
of their endowment funds financing this 
group of people and they are an enormous 
burden on the municipal sector. This is the 
group that falls between the cracks. The vol- 
untaries cannot pick up any more of the 
load than they are already doing and so if 
the municipals turned these people away, 
they simply would not get care. Some way, 
somehow, either by a redistribution of re- 
sources or more money in the system, a way 
must be found to cover the “working poor” 
for ambulatory care. This should have the 
highest priority in any new health legisla- 
tion out of Congress, higher than cata- 
strophic coverage or anything else. This ap- 
plies both to voluntary hospitals and to 
municipals as well—this is breaking the back 
of the health system. 

Lastly, Goldwater Memorial and Bird S, 
Coler are two municipal hospitals that pro- 
vide specialty services. A study has been 
made regarding merger of these two hos- 
pitals (on Franklin D, Roosevelt Island) into 
one, I believe it would be a good move. Then, 
of course, there are Bellevue, Kings County, 
Bronx Municipal and Metropolitan Hospitals 
which I don’t believe can be closed in any 


October 7, 1975 


event. Maybe they can be converted into 
separate entities as voluntary hospitals or 
subsidiaries to the New York City Health 
and Hospitals Corporation as provided in the 
statute or remain part of the self-sustaining 
Corporation if we someday soon have uni- 
versal entitlement under a National Health 
Insurance Program. 

As I said earlier, this whole matter of hos- 
pital care in the City of New York involving 
the municipal sector and the voluntary sec- 
tor is of deep interest to me and I’d be de- 
lighted to meet either with you or any mem- 
bers of your staff at any time to discuss this 
problem at length, particularly in connection 
with the new planning law, P.L. 93-641. 
Quite recently I served as a consultant to 
the City of Baltimore about their hospital, 
the Baltimore City Hospital. They certainly 
want out of the hospital business! 

Please let me know when it would be con- 
venient for me to have an opportunity to see 
you or some members of your staff. Many 
thanks for asking me to give my thoughts 
in respect to this. 

With kind personal regards and best 
wishes, I am, 

Sincerely, 
JOSEPH V. TERENZIO, 
President. 
JULY 7, 1975. 
Congressman Epwarp I. KOCH, 
New York, N.Y. 

DEAR CONGRESSMAN KocH: I have your 
letter of June 9, 1975, asking for my views 
on certain considerations which you have 
raised about the New York City Municipal 
hospitals. 

This is an enormously complicated sub- 
ject, which cannot be dealt with in simple 
ways. I invested a great deal of my time 
and effort in the early 1960's in making it 
possible for the non-affiliated City hospitals 
to survive professionally and to provide more 
and better service to their communities. It 
is now a decade later, and certain things 
have happened. Medicaid and Medicare which 
were implemented simultaneously in New 
York State resulted in a drop in census in 
the public hospitals and an increase in 
census in the voluntary and proprietary hos- 
pitals. One can assume that this will happen 
to a greater degree as a result of a really 
adequate National Health Insurance Pro- 
gram. Until such program is enacted, the 
precise effect on New York City cannot be 
projected. There is a Task Force of the 
Regional Medical Program, which is housed 
in the New York Academy of Medicine, ex- 
amining the potential impact of National 
Health Insurance on the health industries 
of New York City. 

The major short term problem that we 
face in New York City with respect to pro- 
viding care to people who cannot afford pri- 
vate care is that of the working poor. The 
self respecting individual who is holding a 
job for $100 or $125 a week and who has a 
family, nevertheless, is disenfranchized from 
Medicaid (largely because of a series of cuts 
in income ceiling eligibility criteria made by 
the State Legislature) and is not old enough 
to have Medicare. It is this individual and 
his family who creates the deficits in the vol- 
untary hospitals and who mandates the 
necessity for public subsidy of the voluntary 
hospitals through the Ghetto Medicine Pro- 
gram, the matching program, the mandated 
participation by Blue Cross in outpatient 
deficits, and various governmental contracts 
for services to various groups. It is also this 
group which must be taken care of, in part, 
by the municipal hospitals using local tax 
subsidy as a court of last appeal. City hos- 
pitals did not come into being by accident. 
They occurred because the voluntary sector 
could not mobilize the enormous resources 
needed to take care of the enormous num- 
bers of poor people, which have poured 
through this City over the centuries, 
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If the City hospitals were to close precipi- 
tously, the voluntary and proprietary hos- 
pitals could not absorb the load. There are 
a certain number of small voluntary hospi- 
tals, which are unnecessary in New York 
City and which have been earmarked as not 
needed. As far as the Health and Hospital 
Planning Council of Southern New York is 
concerned, such hospitals should close. I 
think it is also fair to say that the census 
continues to drop in the public hospitals and 
that given careful planning, it would be 
possible to phase out certain public facili- 
ties over a period of time. In the long run, 
the poor of New York will be best served by 
large medical service centers operating de- 
tached ambulatory care units as a total re- 
sponsibility with equal standards of care in 
the base institution and in the ambulatory 
facility. This is the way we have operated 
on the Lower East Side with Gouverneur and 
Judson. 

I think it is equally important to em- 
phasize that certain City hospitals must be 
maintained and improved because they are 
going to be the major providers of care in 
certain sections of the City in the foresee- 
able future. I mention all of this because 
no voluntary hospital in today’s climate can 
move into a slum area or an area which is 
marginally economically deprived because 
they cannot pass the financial feasibility 
requirements, and they have enough to do 
to survive where they are partly because 
of excessive cost controls. A new group of 
Trustees who might wish to start a volun- 
tary hospital in an underprivileged com- 
munity could never pass a financial feasi- 
bility requirement under existing programs 
even though New York State has led the 
nation in its efforts to make monies available 
for modernization, expansion or new con- 
struction. What is needed is a program of 
support in inverse ratio to the economy of 
the community. 

I do not mention the proprietary hospitals 
because they are interested primarily in low 
risk private patients. 

Thus, it is safe to predict that public 
facilities such as the Harlem Hospital Cen- 
ter, Lincoln Hospital and certain other fa- 
cilities in economically depressed areas, will 
serye very special purposes in New York 
City for the forseeable decades. Given ade- 
quate neighborhood family care centers, op- 
erated by such medical service centers—pub- 
lic and voluntary—the public would be 
better served by fewer but excellent large 
service centers with detached well run 
ambulance services with adequate 24 hour 
transportation. 

All of us who administer health facilities 
are hanging on the ropes, waiting for a well 
thought through, well financed National 
Health Insurance Program. The kinds of 
questions which you raise should be ad- 
dressed by the Health and Hospital Planning 
Council of Southern New York or whatever 
successor agency results from the new Fed- 
eral legislation in the years ahead. There 
are a number of existing policies which can 
be applied to the kinds of questions which 
you raise in your letter. 

It is important that you support local ef- 
forts to develop a strong successor planning 
agency capable of carrying on the long his- 
tory of government—voluntary joint efforts 
at intelligent planning. I suggest you invite 
Mr. Joseph Terenzio, President of the United 
Hospital Fund to brief you. 

I hope I have said enough to indicate the 
complexity of the situation and at the same 
time to reaffirm my very firm conviction 
that the great professional strength of New 
York City resides in the voluntary sector, 
which in turn serves under contract arrange- 
ments to help discharge public responsibili- 
ties. I do not believe that in the years ahead 
New York City will have to maintain all of 
the existing City hospitals. On the other 
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hand, any idea of precipitously closing a 
major part of its municipal system would 
lead to a catastrophe. 

Much of what is implied in your letter 
will occur through the development of Na- 
tional Health Insurance and natural trends 
in the situation which lead into such com- 
plex subjects that I do not wish to deal with 
them in writing. I would be glad to discuss 
this matter with you sometime. Perhaps, we 
could have lunch with our mutual friend 
and my Trustee, Mr. Herbert Singer. 

With kind regards, 

Sincerely yours, 
Ray E. TRUSSELL, M.D., 
General Director. 


CORPORATE TAX STUDY, 1974 


(Mr. VANIK asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. VANIK. Mr. Speaker, I have re- 
quested recognition today in order to 
present to the Congress and the public 
my 4th annual corporate tax study on 
America’s leading corporations. These 
computations, for tax year 1974, were 
prepared by expert congressional ac- 
countants from information that is en- 
tirely public. 

The study obtained tax data on 142 
of the 164 companies that we undertook 
to examine. Twenty-two companies 
either lost money or did not report their 
tax data in a manner that allowed con- 
gressional accountants to compute ef- 
fective tax rates. 

I want to stress that the figures are 
approximate figures and may refiect 
tendencies by companies to overstate or 
understate their tax statistics. It would 
not be unfair, however, to say that if 
anything, these figures and the computed 
effective tax rates are very kind to the 
corporations. The appendix to the study 
includes a more detailed explanation of 
the limitations of the data used to com- 
pute approximate incomes and approxi- 
mate effective tax rates. 

As I have found in each of the last 
three years, there are some companies 
that pay no federal income taxes at all 
or actually were able to receive refunds 
from the IRS through tax credits, carry- 
backs, or carryforwards. In 1974, there 
were eight companies in the study who 
were able to escape paying Federal cor- 
porate income taxes completely despite 
a total profit of $843,974,000. 

Additionally, there were 18 companies 
who were able to pay an approximate ef- 
fective U.S. income tax rate of 10 per- 
cent or less, or $270,430,000 in taxes on 
$5,322.683,000 in profits. We all should 
recall that the corporate income tax rate, 
with some exceptions, is a statutory 48 
percent. 

In the previous tax year, 1973, my 
study found that 10 corporations, with 
total profits of approximately $976,000,- 
000 paid no taxes. Another 20 corpora- 
tions, making $5,285,555,000 in profits, 
paid effective Federal income taxes at a 
rate less than 10 percent for a total of 
$226.894,000 in Federal income taxes. 

Although fewer companies escaped 
paying Federal income taxes in 1974 and 
their profits were also down a small 
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amount, it is very clear that the cor- 
porate sector is continuing to reduce its 
proportionate contribution to the sup- 
port of the Federal Government. Con- 
gress must deal with the issue of shrink- 
ing corporate taxation over the long 
term. 

Mr. Speaker, I must also stress that 
these corporations were able to com- 
pletely avoid paying Federal income taxes 
or keep them to an absolute minimum 
without breaking any laws. They have 
instead taken very effective advantage 
of the numerous “incentives” and busi- 
ness sector “stimulants” that have come 
to be an established part of the United 
States Tax Code. Although some “tax re- 
lief” is available to individual taxpayers 
in the form of personal deductions—and 
tax rebates and reductions from the Tax 
Reduction Act of 1975—it is miniscule 
when compared to the opportunities that 
America’s corporations have to reduce 
their taxes. 

These corporations do pay, just as the 
individual taxpayer, other, non-income- 
related taxes. These other taxes can in- 
clude sales taxes, excise taxes, State, city 
or local taxes, franchise taxes, taxes to 
foreign governments, et cetera. Although 
companies included in my previous tax 
studies have been quick to claim that 
measuring only Federal income taxes is 
unfair or misleading, we all should keep 
in mind that individuals also pay more 
than just simple Federal income taxes. 
As a Member of Congress, my legislative 
jurisdiction extends only to Federal 
taxes, and an examination of effective 
Federal income taxes is essential in as- 
sessing the Federal Tax Code and its 
effects. 

The figures on 1974’s corporate tax 
rates continue to show that for large 
corporations, the 48-percent corporate 
tax rate is usually fiction—corporations 
are able to avoid to a large extent the 
statutory corporate tax level. The aver- 
age effective Federal income tax rate for 
all companies in the study was only 
22.6 percent, not even half of the 48- 
percent corporate rate. 

The figures on corporations paying no 
Federal income taxes and those paying 
at a rate of less than 10 percent follow: 


TABLE 1.—CORPORATIONS PAYING NO FEDERAL INCOME 
TAXES, 1974 


Approxi- 
mate 
adjusted 
net income 
before 

_ Federal 
income tax 
(thousands) 


Approxi- 
mate 1974 
_ Federal 
income tax 

(thou- 
sands)! 


Approxi- 
mate 1974 
effective 
tax rate 


Company (percent) 


Ford Motor Co______ 
Lockheed Aircraft 


$351,900 ($56, 700) 


0 
8, (2, 218) 
U.S. Industries, Inc... fi (Z, 828) 
American Airlines 26, 
Eastern Airlines. 17,617 0 
American Electric 
Power Co 163, 749 (19, 297) 
Allstate Insurance Co. 
(consolidated and 
subsidiary). 137, 338 


843, 974 


(16, 810) 


‘ ne in parentheses equal credits, carry forwards, carry 
jacks. 
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TABLE 2.—CORPORATIONS PAYING 10 PERCENT ORJLESSTIN 
FEDERAL INCOME TAXES, 1974 


Ap- 
proximate 
adjusted Ap- 
netincome proximate 
before 1974 
Federal 
income tax 
(thousands) 


Ap- 
proximate 
1974 
effective tax 


rate 
(percent) 


Federal 


income tax 
Company (thousands) 


Consolidated Edison 
of New York, Inc.. 

The LTV Corp 

Occidental Petroleum 


$225, 325 
169, 718 


171, 206 
1, 383, 671 


10, 300 
12,610 
11, 970 

2, 767 
18, 216 
13, 763 


14, 653 
30, 000 


27,479 


See P POON eS 
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American Metal 
Climax, Inc 
American Motors 


167, 270 

34, 789 
213, 314 
159, 297 


171, 188 
301, 540 


273,715 


S wo ppp m 


1 Less than 1 percent. 


Category 


“Fortune Magazine Top 100” industries. 
Transportation 
Utilities. 


Mining companies. 
Grain companies... 


Category 


Industrials and mining 
Transportation 
Utilities 

Retailing 

Commercial banks 
Grain companies 
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Despite this deplorable level of cor- 
porate nontaxpayment, business lobbies 
and the administration are pushing hard 
for new and additional tax breaks in their 
drive to enhance capital formation. But 
if U.S. corporations are already pay- 
ing little or nothing in Federal income 
taxes, it makes no sense to give them tax 
relief in an effort to stimulate invest- 
ment capital. 

Table A shows the size of the corporate 
study’s sample for each of the last 4 
years. Because new companies displaced 
some of the previous Fortune magazine 
top 100 corporations, samples do not 
include exactly the same representatives. 
They do remain generally comparable; 
while the total 1973 study includes 160 
companies, tax year 1974’s study includes 
164. 

Table B compares the approximate in- 
comes and approximate effective Federal 
income taxes for each of five categories 
of American industry. The overall sam- 
ple’s effective Federal income tax rate 
is 22.6 percent, slightly lower than the 
rate reported in my 1973 study. Each 
segment of American industry is paying 
significantly less than the statutory 48- 
percent corporate Federal income tax 
rate. 

Utilities were able to reduce their al- 
ready small 1973 tax rate by almost 4 
percentage points, from 18 to 14.1 per- 
cent. Consequently, utilities stand to gain 


TABLE A—SIZE OF SAMPLE 1972, 1973, AND 1974 
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very little from the administration’s tax 
relief proposals. With close to one- 
fourth of the utility industry already not 
paying Federal income taxes, tax relief is 
like carrying coals to Newcastle. Fur- 
thermore, the 1975 amendments to the 
tax code increasing the investment credit 
from 4 to 10 percent for utilities will sub- 
stantially eliminate utilities from the 
rolls of Federal income taxpayers. 

Table C, largely for reference, shows 
tax rate comparisons for previous cor- 
porate tax studies. Because of changes 
in 1974’s example, comparison continuity 
is no longer fully possible. 

Table D shows the major sources of the 
Federal revenue dollar as calculated from 
figures in the Office of Management and 
Budget’s Budget Brief. Although revenue 
from individual income taxes declined in 
1974, corporate income tax revenue also 
went down, meaning that some area of 
noncorporate taxpayer must make up the 
difference. This is a point, Mr. Speaker, 
that I want to stress. For every revenue 
dollar lost to incentives or tax stimu- 
lants or just plain tax loopholes, the 
American public reaches into their 
pocket for another dollar to replace it. 

Capital formation advocates, for in- 
stance, have so far not made any men- 
tion of where they expect the billions 
needed for capital formation to come 
from—unless it is to come from some 
kind of negative income tax for needy 
corporations. 


1974 


Profitable 
and data 
available 


TABLE B 


Adjusted net income before Federal 
income tax 
(thousands) 


10, 755, 172 


Profitable 
and data 
available 


Profitable 
and data 
available 


93 
16 
10 

7 


Approximate current Federal 
income tax Approximate Federal income tax 
(thousands) (percen 


10, 371, 672 


TABLE C.—DECLINE IN CORPORATE TAX RATE BETWEEN 1972 AND 1973 BETWEEN COMPARABLE COMPANIES 


Category 


[Dollar amounts in millions} 


Adjusted net income before Federal 
income tax 


Approximate current Federal 
income tax percent 


Approximate peia income tax 
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TABLE D.—FEDERAL BUDGET RECEIPTS BY MAJOR SOURCE 
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{Burden of supporting the Federal Government has increasingly shifted to the individual taxpayer—individuals frequently pay a higher rate of tax than the profitable corporations for whom they work; 


in percent distribution] 


Major source 


1968 1969 1970 


1971 


1972 1973 1974 1975 estimate 


Total receipts, by source 


individual income taxes 

Corporation income taxes 

Social insurance taxes and contributions 
Excise taxes 


Miscellaneous receipts 


PAYMENTS TO FOREIGN GOVERNMENTS 
LISTED 


I would like to point out that this year, 
for the first time, the data I am present- 
ing includes both U.S. corporate taxes 
and total U.S. and foreign tax payments. 
In the past, the Chamber of Commerce 
has criticized my studies for failing to 
mention the burden placed on American 
businesses by payments to foreign 
governments. 

As a U.S. legislator, I have been pri- 
marily concerned with the Federal Tax 
Code. I have viewed overseas business 
taxes as a cost of doing business 
abroad—a cost which the corporations 
incurred because they found that certain 
overseas operations were profitable. In- 
deed, I believe that there are major por- 
tions of the Federal Tax Code which en- 
courage U.S. businesses to invest over- 
jeas—to the detriment of employment 
and capital here in the United States— 
and that these provisions should be 
amended to encourage investment at 
home rather than abroad. 

I have not changed my views on this 
matter, but I am providing in this study 
data on payments to foreign govern- 
ments. 

However, in the case of the American 
oil companies, I refuse to dignify their 
payments to foreign governments as 
taxes—those payments are primarily 
royalties—a cost of doing business that 
should not be treated as tax credits but 
as business deductions. 

In the consideration of use of effective 
worldwide tax rates in addition to the 
effective U.S. income tax rates, Dr. Lau- 
rence Woodworth, Chief of Staff of the 
Joint Committee on Taxation, made 
these comments in a letter to me: 

I would agree with you that computing the 
effective tax rate in this manner [including 
all foreign taxes in computation of approxi- 
mate effective tax rates] tends to overstate 
the tax burden of international oil compa- 
nies because of the tendency of foreign coun- 
tries in cases of this type to convert royalty 
payments into tax payments. Probably the 
best way to avoid this result would be to de- 
termine the effective tax rate by dividing the 
United States tax by the United States in- 
come. Unfortunately, in the SEC data, the 
U.S. income is not distinguished from the 
worldwide income. This has frustrated all at- 
tempts on our part to relate the US. tax to 
the U.S. income. The only other option avail- 
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able is to show the U.S. tax as a percent of 
worldwide income. This, it seems to me, is 
defective in that it omits the foreign taxes 
on the foreign income to the extent these 
taxes are allowed as credits against U.S. tax 
on worldwide income. The result is an under- 
statement of the total effective tax when it is 
computed in this manner. 


SIGNIFICANCE OF FINDINGS 


Mr. Speaker, as in each of my previous 
corporate tax studies, the 1974 compila- 
tions reveal several important things. 

First, by listing payment to foreign 
governments, the study reveals the per- 
vasive involvement of America’s giant 
corporations in overseas operations. The 
giant corporations are no longer U.S. 
corporations—they are worldwide orga- 
nizations, possibly beyond the control or 
supervision of any single government or 
other public agency. Public policy deci- 
sions about the regulations of giant cor- 
porations must understand that many of 
these organizations are world empires, 
often with resources larger than the 
countries in which they operate. 

The extent of foreign involvement can 
be seen by the fact that the 110 industrial 
corporations paid $13,923,027,000 to for- 
eign governments and only $8,383,652,000 
to the U.S. Treasury in corporate income 
taxes. Even the major U.S. banks are no 
longer really “American’’-—they paid 
$385,633,000 to foreign governments but 
only $174,279,000 to the United States 
in corporate income taxes. 

The tax code should be altered to de- 
emphasize large conglomerates in favor 
of smaller businesses which are current- 
ly unable to take effective advantage of 
the myriad of tax incentives. Encourag- 
ing small business will also have the in- 
direct effect of promoting -competition 
and discouraging monopolistic situations. 

Second, oil companies continue to pay 
almost no Federal income taxes despite 
large profits. A committee print of the 
Joint Committee on Internal Revenue 
Taxation entitled, “Taxation of Foreign 
Source Income, Statistical Data,” and is- 
sued September 30, 1975, indicates that 
no net U.S. tax on foreign source income 
was paid by the petroleum industry in 
1974. While the oil companies’ worldwide 
effective tax rates appear high, this is 
misleading, since oil companies are al- 
lowed to treat foreign oil royalties as a 


foreign “tax” and thus qualify for the 
foreign tax credit. It is particularly im- 
portant that oil tax reform be considered 
given our domestic crude shortages and 
the need to develop a complete energy 
policy. 

Third, banks continue to be a powerful 
and growing force in our country 
through their diversification into non- 
traditional bank investment, particularly 
leasing. The tendency for large banks to 
expand into multinational operations 
should be examined by the Congress. 

Fourth, utilities continue to pay little 
if any Federal income taxes and thus 
plans by the administration to aid them 
through additional tax relief measures 
will have little effect. Since utilities are 
regulated monopolies and assured a fair 
rate of return through their governing 
public utility commissions, Federal sub- 
sidization through the tax code is a 
highly debatable question. 

Fifth, accounting techniques continue 
to make exact determination of corpo- 
rate tax levels extremely difficult. Con- 
gress should require uniformity in cor- 
porate accounting methods and perhaps 
consider legislation to require full and 
complete public disclosure of corporate 
tax returns. 

Sixth, Congress must provide a na- 
tional transportation tax policy. Rail- 
roads, poor profitmakers, paid much 
higher taxes than did the airlines—who 
are already benefactors of a wide range 
of Federal support and subsidization. 

Seventh, “capital formation” proposals 
must be carefully considered, given the 
tendency for major American corpora- 
tions to substantially sidestep or avoid 
U.S. Federal income taxes. 


Following is the data for tax year 1974, 
with footnotes appearing after the fig- 
ures. To facilitate comparability and 
provide a historical record, the tax data 
obtained in the previous 3 years follows 
after the 1974 data and footnotes. The 
footnotes for the previous years’ studies 
are also included. The numbering of 
these footnotes is somewhat complex, 
but hopefully will prove useful. Follow- 
ing all of the tables is an appendix which 
describes the enormous accounting prob- 
lems involved in calculating these ap- 
proximate Federal corporate income tax 
rates: 
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APPROXIMATE EFFECTIVE TAX RATES PAID BY SELECTED LARGE CORPORATIONS 


1974 


Approximate ` Approximate Approximate 

_ adjusted net Approximate adjusted net Approximate Approximate U.S. effective 

income before current Federal income before taxes paid Approximate effective tax rate on 

Federal and for- and foreign Federal in- to foreign current Federal worldwide worldwide 

eign income tax t income tax come tax? governments*** income tax tax rate income 

Corporation (thousands) (thousands) (thousands) (thousands) (thousands) (percent) (percent)* 


INDUSTRIAL CORPORATION LIST 


General Motors Corp - 126,916 272, 214 
Exxon Corp Pace 
Ford Motor Co_..- È 4 101, 400 
General Electric Co ; 336, 600 853, 600 74, 500 
Intern tional Business Machines Corp So 3 39 1, 687, 044 2, 668, 039 791, 200 
Mobil Oil Corp 2, 526, 265 1, 107, 099 2, 467, 765 
Chrysler Corp 
Interna tional Telephone & Telegraph Corp. 
Texaco, Inc 
Western Electric Co., Inc___. 
Standard Oil Co. of California.. 
The LTV Corp- -..-_-_-___. 
Standard Oil Co. of Indiana 
The Boeing Co 
E, 1. duPont de Nemours & Co 
Shell Oil Co : 
General Telephone & Electronics Corp_ 
TA COD L. sath vniiba mn 
Goodyear Tire & Rubber. 
Esmark, Inc. (Swift & Co. 
Union Carbide Corp... - 
Procter & Gamble Corp 
Bethlehem Steel Corp- 
Eastman Kodak Co... 
Kraftco Corp 
Greyhound Cor 
Atlantic Richfield Co 
Continental Oil Co 
International Harvester Co... 
Lockheed Aircraft Corp....---- 
Tenneca, Inc 
Rockwell International Corp. (North American Rockwell). 
Litton Industries, Inc 
United Aircraft Corp 
Firestone Tire & Rubber Co____ 
Phillips Petroleum Co______- 
Occidental Petroleum Corp. - 
General Dynamics Corp 
Caterpillar Tractor Co 
The Singer Co. 
McDonnel Douglas Corp. 
General Vor 


Sep Nw [d 
E Oti tad a 
CVOUMOVYY NABI O ow S wman 


=e 


PNP SSM aan 


Nee ew w e 
BESSRESSESS 
Onon 


ww va mp 
POES m Eat a PO od 
wenn oa 


Bea there: 


9. 
¢ 
3. 
2. 
0. 


3 
32.6 
20.0 


International Paper Co. 

American Can Co. 166, 

Borden, Inc_....... 151, 708 

Rapid American Corp 

Burlington Industries, Inc 162, 767 

Union Oil Co, of California 219, 000 321, 526 136, 900 
R. J. Reynolds Industries, Inc.. 422, 358 527, 068 230, 187 
Sperry Rand Corp 

Xerox Corp 

Boise Cascade Corp 

Cities Service Co > 

Minnesota Mining & Manufacturing Co. 

Consolidated Foods Corp 

Gulf Western Industries, Inc 

Textron, Inc 

American Standard, Inc. 

Signal Companies, Inc.. , 365 

Ashland Oil, Inc. 159, 929 

Owens-Illinois, Inc_ = 2 129, 014 
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Republic Steel Corp.. 
Champion Internati 

rp 
American Home Products Corp... 
The Coca-Cola Co. 
TRW, Inc 
Armco Stee! Corp.. 
Beatrice Foods Co.. 
Ralston Purina Co_. 
Uniroyal, Inc. 
Aluminum Co. of America 
American Brands, Inc. 
The Bendix Cor 
National Cash Register Co 
Raytheon Manufacturing Co____ 
Warner-Lambert Co_._...._. 
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Getty Oil Co__- 592, 755 
Teledyne, Inc... 122, 816 
Colgate-Palmolive Co. 

B. F. Goodrich Co 
Georgia Pacific.. 
uel or Corp.. 36, 208 
Gulf Oi} Corp f. 4, 047, 000 
United States Steel Corp 1, 081, 700 
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Corporation 
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Approximate 

_ adjusted net 
income before 
Federal in- 
come tax? 
(thousands) 


Approximate 
adjusted net 
income before 
Federal and for- 
eign income tax ! 
(thousands) 


Approximate 
current Federal 
and foreign 
income tax 
(thousands) 


Marathon Oil 

Phillip Morris Co.. 
John Deere & Co.. 
Inland Steel 

Pepsico, Inc. (Pepsi C 
American Motors Corp 
General Mills.. è 
Reynolds Metals. 
Johnson & Johnson. 


TRANSPORTATION CORPORATION LIST 


Airline corporations: 


American Airlines, Inc 
Pan Am Worid Airways, Inc 
Eastern Air Lines, Inc 
Delta Air Lines, Ine 
Northwest Airlines, Inc 

Railroads: 
Penn Central Co 
Southern Pacific Co 
Norfolk & Western Railway Co 
Burlington Northern, Inc 
Chessie System, Inc. (C. & O. Ry. Co.)...._-......-.--- 
Union Pacific Corp. (Union Pacific RR. Co.)._...-..----- 
Santa Fe Industries, Inc 
Southern Ry. Co 
Missouri Pacific RR Co 

Trucking Companies: 
Consolidated Freightways, Inc 
Lezseway Transportation Corp 
Roadway Express, Inc 
Yellow Freight System, Inc 


UTILITY CORPORATION LIST 


American Telephone & Telegraph Co 
Consolidated Edison Co. of New York, Inc 
Pacific Gas & Electric Co 


Columbia Gas System, inc...........-...-.-....---.-- 
El Paso Natural Gas Co... Se , aA 

Texas Eastern Transmission 

Pennzoil Co 


RETAILING CORPORATION LIST 


Sears, Roebuck & Co 

Allstate insurance Co., consolidated and subsidiary. _.-_..._- 
Great Atlantic & Pacific Tea Co., Inc 

Safeway Stores, Inc 


oger Co 
Federated Department Stores, In 
COMMERCIAL BANKING LIST 


Bank America Corp 

First National City me (Citicorp). 
The Chase Manhattan Corp__..__. 
Manufacturers Hanover Corp 

J. P. Morgan & Co., Inc. 

Western 

Chemical New York Corp. 

Bankers Trust New York Corp 
Continental-tilinois Corp 


MINING CORPORATION LIST 
Anaconda Co. 
Kennecot Copper Corp Z ‘ 
American Metal Climax, Inc. (American Climax). 
International Minerals and Chemicals__._.._. 
Pheips-Dodge 
St. Joseph Minerals Inc 
Freeport Minerals Co 
Texasgul!, Inc. (Texas Gulf Sulfur). 


235, 777 


146, 225 


43, 445 
111, 778 217, 474 


215, 772 
26, 769 - 


213, 314 


6, 166 
25, 882 
15, 718 


678, 407 5, 053, 198 
100 2 


56, 318 
50, 369 
12, €10 


ree 98 


201, 000 4 
(16, 810) 37, 338 


174, 324 
213, 415 


97, 046 
84, 002 
145, 971 


295, 600 
167, 270 


140, 678 
133, 245 
769 


169, 942 


FOOTNOTES 

*This does not include foreign taxes on 
this income. Therefore, this is not the total 
income tax burden on this income. U.S. tax 
as a percentage of U.S. income is not avail- 
able from public information sources. 

**This includes payments to foreign gov- 
ernments more properly classified as royalty 
payments and thus overstates tax burden. 

***This may include fees to foreign gov- 
ernments more properly defined as royalties 
or other payments. In addition, the foreign 
governments may not actually receive this 
amount. 


Note.—This study is based entirely on in- 
formation from public sources including 
Form 10-K reports, registration statements 
and prospectuses filed with the Securities 
and Exchange Commission as well as annual 
reports to shareholders. 


1The adjusted net income before Federal 
and foreign income tax reported to share- 
holders is comprised of net income or loss 
from financial statements with appropriate 
adjustments made for Federal and foreign 
income tax expense or refund, income or 
loss attributable to minority interests, and 
income or loss from investments in affili- 


Approximate 


governments*** 
(thousands) 
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1974 


Approximate 
U.S. effective 
tax rate on 
worldwide 
income 
(percent)* 


Approximate 
effective 
worldwide 
tax rate 
(percent) 


taxes paid 


a Approximate 
to toreign 


current Federal 
income tex 
(thousands) 
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ated companies whenever the equity method 
of accounting was used. 


2 The adjusted net income before Federal 
income tax reported to shareholders is com- 
prised of net income or loss from financial 
statements with appropriate adjustments 
made for Federal income tax expense or re- 
fund, income or loss attributable to minority 
interests, and income or loss from invest- 
ments in affiliated companies whenever the 
equity method of accounting was used. 

* The income of Western Electric Company, 


Footnotes continued on following page. 
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Incorporated, is included in the consoli- 
dated tax return of American Telephone and 
Telegraph Company. However, this is essen- 
tially the same approximate tax which would 
have been reflected had a separate return 
been filed. 

+The minority interest and/or the income 
or loss reported under the equity method 
was not separately disclosed. Data for this 
company, therefore, has been omitted. 
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š Due to losses, the data for this company 
has been omitted. 

*Less than one percent approximate ef- 
fective tax rate. 

*The provision for income taxes may con- 
tain State and/or local and/or foreign in 
addition to Federal income taxes. Data for 
this company, therefore, has been omitted. 

8 Data for this company was not available. 

*Due to expropriation losses and loss 
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carryforward, data for this company was 
omitted. 


1 Because the wholly owned subsidiary 
Western Electric Company, Inc. is accounted 
for under the equity method, the income 
and current Federal income tax for Western 
Electric Company, Inc., is not included here 
even though a consolidated tax return is 
filed. 


APPROXIMATE EFFECTIVE FEDERAL INCOME TAX RATE PAID BY COMPANIES SELECTED FROM FORTUNE MAGAZINE LISTS OF LARGE CORPORATIONS 


[Dollar amounts in thousands] 


1973 


1972 


Adjusted net 
income 
before 
_ _ Federal 
income tax ! 


Adjusted net 
income 
before 
Federal 
income tax 4 


Approximate 
current 
Federal 

income tax 


Approximate 
current 
Federal 

income tax 


Effective 
tax rate 
(percent) 


Effective 1971 effective 
tax rate tax rate 
(percent) (percent) 


1970 effective 
tax rate 


Corporation (percent) 


INDUSTRIAL CORPORATION LIST 


General Motors Corp 3, 579, 773 


Exxon Corp 

Ford Motor Co_._..._- 

General Electric Co 

international Business Machines en 
Mobil Oil Corp 

Chrysler Corp 

International Telephone & Telegraph Corp__. 
Texaco Inc 

Western Electric Co. Inc... 
Standard Oil Co. of California.. 

The LTV Corp.. 4 
Standard Oil Co. (indiana). 

The Boeing Co.. 

E. I, du Pont de Nemours & Co 

Shell Oil Co... 

General Telehone & & Electronics sal oe 


Litton Industries, Inc. 
United Aircraft Corp 
Firestone Tire & Rubber Co.. 
Phillips Petroleum Co 
Occidental Petroleum Corp 
General Dynamics Corp 
Caterpillar Tractor Co__ 

The Singer Co... 
McDonnell Douglas ‘Corp... 
Esmark, Inc. (Swift & Co.) _. 
Union Carbide Corp 
Procter & Gamble Co. 
Bethlehem Steel Corp 
Eastman Kodak Co... 
Kraftco Corp 

The Greyhound Corp.. 
Atlantic Richfield Co.. 
Continental Oil Co 
International Harvester Co... ._- 
Lockheed Aircraft Corp. 
General Foods... 
Continental Can 


Dow Chemical Co_._... 

International ree Co. 

American Can Co. 

Borden, Inc.. - 

Rapid American Corp... 

Burlington Industries, Inc- 

Union Oil Co. of Calitornia..._.-.--_-_- 
R.J. Reynolds Industries, Inc.......___- 
Sperry Rand Corp 

Xerox Corp. 

Boise Cascade Corp. 

Cities Service Co. 

Minnesota Mining & ‘Manufacturing | Čo. 
Consolidated Foods Corp 

Gult & Western Industries, Inc 
Textron, Inc 

American Standard 

The Signal Cos., Inc.. 

Ashland Oil, Inc... 

Owens-Illinois, Inc. 

United Brands Co... 

CPC International, Inc... 

The Standard Oil Co, (Ohio) 

Republic Steel Corp. (Canadian combined with United aiei 
campion International Corp 

FMC Coi 

Amarica, Home Products _ 

The Coca-Cola Co 

TRW, 

Armco Steel Corp... 

Beatrice Foods Co 

Ralston Purina Co.. 

Uniroyal, Inc- 

Aluminum Co. of Ame 

American Brands, Inc.. 

The Bendix Corp 

The National Cash Register Co. 


Raytheon Manufacturing Co_ ____-.......-.-.---.------------ 
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Corporation 


income tax! 


1973 


Adjusted net 


income Approximate 

before current 
Federal Federal 
income tax 


TRANSPORTATION CORPORATION LIST 


Airline Corporations: 


American Airlines, Inc 

Pan Am. World Airways, Inc 

Eastern Air Lines, Inc 

Delta Air Lines, Inc 

Northwest Airlines, Inc. 
Railroads: 


Norfolk & Western Ry. Co._.....--.. 
Burlington Northern, Inc 
Chessie Systems, Inc. (Chesapeake & Ohio Ry. Co.)_ 
Union Pacific Corp. (Union Pacific RR. Co.)__.. 
Santa Fe Industries, Inc 
Southern Ry Co 
Missouri Pacific RR. Co 
Trucking companies: 
Consolidated Freightways, Inc. 
Leaseway Transportation Corp 
Roadway Express, Inc 
Yellow Freight System, Inc 


UTILITY CORPORATION LIST 


American Telephone & Telegraph Co 
Consolidated Edison Co. of New York, Inc.. 
Pacific Gas & Electric Co 

Commonwealth Edison Co... 

American Electric Power Co., Inc.. 
Southern California Edison Co... 

The Columbia Gas System, Inc.. 

El Paso Natural Gas Co._..... 

Texas Eastern Transmission.. 

Pennzoil Co. 


RETAILING CORPORATION LIST 


Sears, Roebuck & Co. 

Allstate Insurance Co., Consolidated & Subsidiary. 
The Great Atlantic & Pacific Tea Co., Inc 

Safeway Stores, Inc. 

J. C. Penney Co., inc 


COMMERCIAL BANKING LIST 


Bank America Corp 

First National City Corp... 
The Chase Manhattan Corp... 
Manufacturers Hanover Corp. 
J. P. Mor 

Western 

Chemical New 


Continental Grain Co. 
Cargill, Inc 

Cook Industries, Inc 

Carnac Grain Co. , inc 
Bunge Corp 

Louis Dreyfus Corp 


Anaconda Co. 

Kennecott Copper Corp. 

American Metal Climax, Inc. (American Climax). 
international Minerals & Chemicals 
Phelps-Dodge 

St. Joseph Minerals, Inc 

Freeport Minerals Co.. 

Texas Gulf, Inc. 


7 
425, 700 
241, 749 


951, 573 
744 


4 
127, 092 20, 438 
119, 442 24, 018 


(percent) 


Adjusted net 
income 


Effective before 


4 Federal 
income tax 4 


tax rate 


177, 412 
21, 425 


116, 313 
211, 54 


*20.1 3, 980, 821 
144, 781 


62, 276 


748, 200 
169, 593 
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1972 


Approximate 
current 

_ Federal 
income tax 


Effective 1971 effective 


tax rate 


(percent) 


~ 


Footnotes on following page. 
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FOOTNOTES 


1The adjusted net income before Federal 
income tax reported to shareholders is com- 
prised of net income or loss from financial 
statements with appropriate adjustments 
made for Federal income tax expense or re- 
fund, income or loss attributable to mi- 
nority interests, and income or loss from in- 
vestments in affiliated companies whenever 
the equity method of accounting was used. 
In certain cases, the minority interest and/or 
the income or loss reported under the equity 
method was not separately disclosed and in 
these cases those adjustments could not be 
made and the data, therefore, was omitted. 

2The income of Western Electric Com- 
pany, Incorporated, is included in the con- 
solidated tax return of American Telephone 
and Telegraph Company. However, this is 
essentially the same approximate tax which 
would have been reflected had a separate re- 
turn been filed. 

*Tax benefits due to extraordinary items 
were not separately disclosed. Data for this 
company, therefore, has been omitted. (Boise 
Cascade, United Brands Co.) 

4 A footnote to the financial statements for 
Armco Steel Corp. filed with the Form 10-K 
for 1973 indicates: 

“Armco utilizes in the Federal income tax 
return its share (50%) of operating costs of 
Reserve Mining Co. including the deprecia- 
tion, amortization depletion and ITC at- 
tributable to the properties of Reserve and 
files a consolidated FIT return which in- 
cludes the domestic leasing and insurance 
companies that are not consolidated for 
financial statement purposes. 

Data for this company, 
omitted. 

5 The minority interest and/or the income 
or loss reported under the equity method was 
not separately disclosed. Data for this com- 
pany, therefore, has been omitted. (Ralston. 
Purina) 

ê The provision for income taxes may con- 
tain State and/or local and/or foreign in 
addition to Federal income taxes. Data for 
this company, therefore, has been omitted. 
(Republic Steel) 

* Due to losses, the data for this company 
has been omitted. (Genesco, American Air- 
lines, Pan Am, Eastern) 

ë Data for this company was not available. 
(Penn Central) 

Because the wholly owned subsidiary 
Western Electric Company, Inc. is accounted 
for under the equity method, the income and 
current Federal income tax for Western Elec- 
tric Company, Inc., is not included here even 
though a consolidated tax return is filed. 
(AT&T) 

10 Per note to the financial statement, a 
final determination of the exact amounts to 
be reported in the current year and the 
amounts to be deferred, if any, will not be 
made until the tax return is actually pre- 
pared. (Bank America Corp.) 

11 These companies appeared to be non- 
public corporations, and therefore do not 
have to file with the SEC. (grain companies) 

13 A footnote to the financial statements 
for Lockheed Aircraft Corporation filed with 
Form 10-K for 1973 indicates: 

“As a result of book-tax accounting differ- 
ences, the company had taxable losses in 
1973 and 1972 and deferred taxes were in- 
creased.” 

13 Although this particular company did 
have a high approximate effective rate, a por- 
tion of it was due to the deferred portion of 
Federal income taxes which were deferred in 
prior years and which became a current 
liability in the current year. (Boeing, Tele- 
dyne) 

u4 It appears that one of the principal rea- 
sons for this company’s low effective rate is 
a significant loss carryforward from prior 
years. (Anaconda) 


therefore, was 
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15 One of the principal reasons for this high 
effective rate was the loss from the sale of a 
subsidiary company during the year which 
reduced book income by approximately $20 
million. (Consolidated Freightways) 

FOOTNOTES TO 1972 STUDY 


1The adjusted net income before Federal 
income tax reported to shareholders is com- 
prised of net income or loss from financial 
statements with appropriate adjustments 
made for Federal income tax expense or re- 
fund, income or loss attributable to minor- 
ity interests, and income or loss from in- 
vestments in affliated companies whenever 
the equity method of accounting was used. 
In certain cases, the minority interest and/or 
the income or loss reported under the equity 
method was not separately disclosed and in 
these cases those adjustments could not be 
made and the data therefore was omitted. 

2? The minority interest and/or the income 
or loss reported under the equity method was 
not separately disclosed. Data for this com- 
pany, therefore, has been omitted. 

3 The provision for income taxes may con- 
tain State and/or local and/or foreign in 
addition to federal income taxes. Data for 
this company, therefore, has been omitted. 

*The income of Western Electric Co., Inc., 
is included in the consolidated tax return of 
American Telephone & Telegraph Co. How- 
ever, this is essentially the same approximate 
tax which would have been reflected had a 
separate return been filed. 

5 A footnote to the financial statements for 
Lockheed Aircraft Corp. filed with form 
10-K for 1972 indicates: “As a result of book 
tax accounting differences, the company had 
taxable losses in 1972 and 1971 and deferred 
taxes were increased.” 

*The provision for income taxes is not 
separated into current and deferred tax cate- 
gories. Additionally, the provision for income 
taxes may contain State and/or local and/or 
foreign in addition to federal income taxes. 
Data for this company, therefore, has been 
omitted. 

7 United Aircraft Corp. provides for taxes 
on income in combined amounts for Federal, 
Canadian, and State Data for this company, 
therefore, has been omitted. 

3 Footnote No. 9 to the consolidated finan- 
cial statements for Occidental Petroleum 
Corp. for the calendar year ended Nov. 31, 
1972, indicates: “Substantially all of the 1972 
and 1971 provisions for income taxes relate 
to Occidental’s Libyan operations. As a result 
of the utilization of the percentage depletion 
and foreign tax credits, no Federal taxes have 
been paid or provided for the 2 years ended 
Dec. 31, 1972, except for a tax on tax prefer- 
ence items as prescribed by the Tax Reform 
Act of 1969,” 

Information abstracted from the McDon- 
nell Douglas Corp.'s annual report to share- 
holders for 1972 indicates: ‘Taxable income 
of McDonnell Douglas Corp. is significantly 
different from earnings reflected in the fi- 
nancial statements. This difference is pri- 
marily due to commercial aircraft develop- 
ment costs being deducted for taxes as in- 
curred and the cost of sales for the DC-10 
program being determined under the specific 
unit cost method (on lower of cost or mar- 
ket basis) rather than under the average cost 
method used in the financial statements. 
McDonnell Douglas Corp.'s 1970 and 1971 
Federal income tax returns reflected net op- 
erating losses. McDonnell Douglas Corp.’s 
1972 return will reflect taxable income before 
being offset by the unused net operating 
losses from 1970 and 1971.” 

1 The provision for income taxes is not 
separated into current and deferred tax cat- 
egories. Data for this company, therefore, 
has been omitted. 

u Due to losses, the data for this com- 
pany has been omitted. 

1 The provision for current and deferred 
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taxes, and the tax benefits due to extraordi- 
nary items were not separately disclosed. 
Data for this company, therefore, has been 
omitted. ` 

13 This high effective rate for Textron, Inc. 
may have been the result of expenses being 
deducted for book purposes which are either 
not deductible for Federal tax purposes or are 
deducted for Federal tax purposes at a date 
later than for book purposes. 

“A footnote to the consolidated financial 
statement for Republic Steel Corp. for 1972 
indicates that due to a “carryback of oper- 
ating loses for the year 1971 including tim- 
ing differences and a deduction for percent- 
age depletion,” a Federal income tax refund 
arose. 

15 Due to a large extraordinary writeoff, 
data for this company has been omitted. 

% A footnote to the consolidated financial 
statements of American Airlines, Inc., for 
1972 indicates that: “As a result of timing 
differences, American’s Federal income tax 
return for the year ended Dec. 31, 1971, re- 
flected an accumulative net loss carryfor- 
ward of approximately $45,200,000. This net 
operating loss carryforward is available to 
reduce future taxes payable. Upon realization 
of the operating loss carryforward, such 
benefit would be credited to the deferred tax 
liability and not affect future earnings. 
American anticipates that its tax return for 
the year ended Dec. 31, 1972, will reflect an 
additional net operating loss carryforward.” 

1 Data for this company was not available. 

18 A footnote to the annual report of Bur- 
lington Northern Inc., and subsidiary com- 
panies for the year ended Dec. 31, 1972, indi- 
cates: “The company will have no taxes 
payable on its Federal income tax return due 
to current year tax deductions related to 
discontinuance of passenger services and 
trackage abandonments and certain merger- 
related items recorded per books in 1969.” 

1 Because the wholly owned subsidiary 
Western Electric Co., Inc., is accounted for 
under the equity method the income and 
current Federal income tax for Western Elec- 
tric Co., Inc., is not included here even 
though a consolidated tax return is filed. 


Note.—This study is based entirely on in- 
formation from public sources including 
10-K reports, from 059, registration state- 
ments and prospectuses filed with the Secu- 
rities and Exchange Commission as well as 
annual reports to shareholders and annual 
reports to the Inter-State Commerce Com- 
mission and the Federal Power Commission. 


FOOTNOTES TO 1969-71 STUDY RELEASED 
JULY 19, 1972 


"The adjusted net income before Federal 
income tax reported to shareholders consists 
of the net income (or loss) plus all Federal 
income tax expense (or income) plus deduc- 
tions for minority interest taken in cal- 
culating net income and less income from 
an investment in another company when the 
equity method of accounting has been used, 
in some cases, the minority interest and/or 
the income reported under the equity 
method was not separately disclosed; thus, 
in those cases, these adjustments could not 
be made. (These accounting problems are 
further explained in the Appendix.) 

d The deferred income tax accounts (tax 
effect of timing differences) may contain 
State and local and/or foreign in addition 
to Federal income taxes. Thus, this might 
have a significant effect on the estimated 
current Federal income tax and percentage. 

€ All the data necessary to compute the 
result for 1969 were not available on the 
1971 and/or 1970 financial statement. 

“Possibly overstated significantly because 
foreign and/or State and local income taxes 
are combined with Federal income tax. 
Whenever this is believed to be extremely 
significant, the data are omitted. These com- 
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panies have not reported separately their 
Federal income tax expenses. As stated else- 
where, this is an apparent violation of SEC 
filing requirements. 

* The Ford Motor figures represent the ef- 
fects of State and local as well as Federal in- 
come taxes. Their reports combine these 
amounts and thus the percentages are higher. 

‘The data for 1971 were not available 
when this information was being gathered. 

*Including Canadian and U.S. income tax. 

‘Even though there appears to be some 
tax paid, the 10 K for ITT indicates that 
Hartford and ITT filed consolidated tax re- 
turns on which no tax was paid. 

1 Western Electric Co.'s income is included 
in the consolidated return for the Bell Sys- 
tem; however, this is essentially the same 
tax which would have been reflected if a 
separate return were filed. 

3 McDonnell Douglas Corp.'s 1971 10 K in- 
dicates a NOL carryforward from 1970 and 
1971, thus, in effect, no Federal income tax 
has been paid since prior to 1967. 

*The 1971 and 1970 data for Ashland Oil 
were not readily available in the SEC micro- 
film files. 

I The 10 K report states that Southern 
Pacific had no tax liability on a consolidated 
return for either 1971 or 1970; the results 
for 1969 were not disclosed. The estimated 
amounts for Federal income tax ($19,551,- 
000 for 1971 and $12,049,000 for 1970—effec- 
tive tax rates of 13.4 percent and 9.7 percent, 
respectively) if actually paid may have been 
paid by subsidiaries less than 80 percent 
owned and, thus, not eligible to be included 
in the consolidated tax return. Some, or 
all, of these amounts may represent over- 
statement of Federal income tax accrual ac- 
counts in order to provide a reserve for fu- 
ture tax deficiencies following audits by the 
TRS; to this extent they would not be paid. 

mThe analysis of Federal income taxes 
(page 316 of their 1970 ICC annual report) 
showed that Norfolk & Western sayed $29,- 
403,000 in Federal income tax due to accel- 
erated depreciation and to 5-year amortiza- 
tion. Their Federal income tax, if based on 
income per books of account, would have 
been $39,632,000. Filing a consolidated return 
saved an additional $16,687,000 in Federal 
income taxes. Their minimum tax on pref- 
erences was $2,143,000; however, the anal- 
ysis of Federal income taxes indicated a 
refund of $1,624,000. The 1970 net income 
(after provision for income tax and after 
providing for minority interests) was $71,- 
259,000 for Norfolk & Western and $64,017,000 
consolidated. 

n The 1970 ICC annual report (page 316, 
“Analysis of Federal Income taxes") showed 
that Burlington Northern saved $12,236,000 
due to accelerated depreciation. Their taxes 
based on income recorded in the accounts 
would have been $13,367,000. Their refund 
was $603,603. The net income (after provi- 
sion for Federal income tax and after reflect- 
ing minority interests) for Burlington 
Northern was $33,000,000 and $34,202,000 
consolidated. 

o The 1970 analysis of Federal income taxes 
(page 316 of their ICC annual report) indi- 
cated that Missouri Pacific had a refund of 
$814,700. Their Federal income tax based on 
taxable income as recorded in the accounts 
for financial reporting would have been 
$6,671,000. The net income, after provision 
for tax) was $18,189,000 for Missouri Pacific 
and $12,580,000 when consolidated. The com- 
pany saved over $8,000,000 in taxes in 1970 
due to accelerated depreciation and 5-year 
amortization. 

p The. information for Roadway Express 
was taken from its 1971 annual report to 
shareholders. 

a Because the wholly owned subsidiary 
Western Electric Co. is accounted for by 
using the equity method, the income and 
current Federal income tax for A.T. & T. 1s 
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not included here even though a consolidated 
tax return is filed. 

r Notes to the financial statement of Con 
Edison indicate net operating losses for tax 
purposes for both 1970 and 1971 while the 
1971 net income reported to shareholders was 
the highest in any of the prior 10 years of 
the company’s history. Dividends paid were 
$102,065,000—1969; $108,021,000—1970; and 
$119,406,000—1971. None of the dividends on 
the common stock for these 3 years (amount- 
ed to $81,188,234 and $73,436,126 for 1971 
and 1970) were taxable as dividend income. 

*Due to undisclosed amounts of intra- 
period tax allocation, the total Federal in- 
come tax provision cannot be ascertained for 
Pacific Gas & Electric. 

t This high effective rate for Whirlpool 
may have been the result of expenses being 
taken for book purposes which are not de- 
ductible for tax purposes (e.g., goodwill). 

“In the tables released last July 19 and 
which were prepared by the joint committee 
United States Steel’s effective tax rate was 
approximated at 7.6 percent, subsequent 
analysis by the committee indicates that 
the rate is closer to 8.2 percent. 

“The figure for Con Ed paid in 1971 is 
brought forward from the study released 
July 19, 1972, and prepared by the joint com- 
mittee. Subsequent information (see chap- 
ter on tax-free dividends) indicates no tax 
paid. 

APPENDIX. PROBLEMS IN SECURING APPROXI- 

MATE EFFECTIVE TAX RATES FROM PUBLIC 

INFORMATION SOURCES 


CONSOLIDATIONS: FINANCIAL STATEMENTS 
AND TAXES 


For financial statement reporting purposes, 
companies frequently consolidate foreign 
subsidiaries and subsidiaries which are more 
than 50-percent owned. For Federal income 
tax purposes, generally, they must be do- 
mestic subsidiaries and 80-percent or more 
owned before they can be included in a con- 
solidated income tax return. 

In financial reports to shareholders, the 
total Federal income tax expense (as well as 
all other revenue and expense accounts after 
elimination of intercompany transactions) 
of all consolidated subsidiaries (even the 50- 
percent owned companies) is reported as 
though it were an income tax or refund en- 
tirely attributable to the majority interest 
of the consolidated group. The minority in- 
terest in a particular subsidiary’s net income 
or loss (perhaps as much as 49 percent) how- 
ever, is removed at the bottom of the income 
statement. Thus, the consolidated financial 
reports often show the total tax expense of 
even 65l-percent owned subsidiaries while 
eliminating the income attributable to the 
minority interest. 

To compensate for this, the net income per 
financial statement was adjusted by the in- 
come or loss attributable to the minority 
interest. 

METHOD OF ACCOUNTING FOR AN INVESTMENT IN 
A SUBSIDIARY OR AFFILIATE 


If the equity method is used for financial 
statement reporting purposes to account for 
an investment in a subsidiary or afiliate 
which is not included in a consolidated tax 
return, the proyision for income tax expense 
may exceed or be less than that which is re- 
ported on the consolidated financial state- 
ments. The equity method, which is some- 
times called a one line consolidation, pro- 
duces the same net income to shareholders 
as does consolidation. Under the equity 
method, the parent corporation’s proportion- 
ate part of the “after tax" earnings of the 
subsidiary or affiliate are shown on one line 
in the income statement; in a consolidation, 
all income and expense accounts of the sub- 
sidiary are combined with those of the parent 
and other consolidated subsidiaries and the 
net after tax earnings or loss of a subsidiary 
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attributable to a minority Interest are later 
deducted. Thus, consolidation for financial 
statement reporting purposes shows all Fed- 
eral income tax expenses recorded by all the 
consolidated subsidiaries while the equity 
method does not refiect any of the Federal 
income tax or refund attributable to subsid- 
iaries or affiliates which are accounted for 
under the equity method. 

Because the Federal income tax or refund 
attributable to the equity method net income 
or loss was not disclosed, the equity method 
income or loss was used as an adjustment to 
the net income per financial statement. 


“OVERSTATING’ THE PROVISIONS FOR FEDERAL 
INCOME TAXES 


Corporations may “overstate” the accrued 
Federal income tax liability and thus, over- 
state the provision to provide for anticipated 
taxes due because of an Internal Revenue 
Service audit of tax returns for open years. 
Corporations “book” this “overstatement” 
because of the tendency to resolve doubtful 
items in the corporate favor while realizing 
that many of these items might result in 
tax deficiencies by the Internal Revenue 
Service. Because the amount of this “over- 
statement” of the provision for Federal in- 
come taxes cannot be determined from public 
information sources, no attempt was made 
in this study to adjust for this amount in 
arriving at the estimated current Federal 
income tax liability. 


INTERPERIOD TAX ALLOCATION 


Another major problem in estimating a 
Federal income tax liability involves the 
use of the accounting technique referred to 
as “comprehensive tax allocation.” The Ac- 
counting Principles Board of the American 
Institute of Certified Public Accountants in 
Opinion No. 11, stated that “the tax effect 
of a timing difference should be measured 
by the differential between income taxes 
computed with and without inclusion of the 
transaction creating the difference between 
taxable income and pretax accounting in- 
come. The resulting income tax expense for 
the period includes the tax effects of trans- 
actions entering into the determination of 
results of operations for the period. The re- 
sulting deferred tax amounts refiect the tax 
effects which will reverse in future periods. 
The measurement of income tax expense be- 
comes thereby a consistent and integral part 
of the process of matching revenues and 
expenses in the determination of results of 
operations.” Generally, this results in a 
provision for income tax expense being larger 
than the current tax liability which will 
result in a “deferred Federal income tax 
liability” being recorded on the financial 
statements. Comprehensive tax allocation 
and amortization of the investment tax credit 
over the lives of the assets (rather than flow- 
ing-through the investment tax credit) re- 
sults in the provision for Federal income tax 
expense for financial statement reporting 
purposes being larger (and in some cases 
smaller) than the actual current tax lia- 
bility. 

Comprehensive tax allocation accounting 
can result in a net current asset (prepaid 
taxes in excess of current deferred tax liabili- 
ties) or a net current deferred tax liability, 
or in a net fixed asset for “prepaid” taxes or 
& net long-term deferred tax liability (for 
amounts not expected to reverse in one year). 

Wherever possible, these deferrals of Fed- 
eral income taxes were taken into considera- 
tion in estimating the approximate current 
portion of Federal income tax expense. 

Permanent differences (items which do not 
reverse, e.g, the 85-percent dividends re- 
ceived deduction) are treated in the same 
manner for financial statement reporting 
purposes as they are for tax purposes. Thus, 
these items do not result in any differences 
nor do they affect the provision for Federal 
income tax expense or the corresponding 
liability. 
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INTRAPERIOD TAX ALLOCATION 


This accounting technique results in 
showing the effect of taxes on the various 
sections of the income statement. Thus, 
extraordinary gains and/or losses are reduced 
when reported to the shareholders by the tax 
or tax savings attributable to them. Accord- 
ingly, in estimating current Federal income 
tax, wherever possible, an effort was made to 
reflect the tax effects of extraordinary items 
where appropriate. For example, where the 
income statement showed separately a Fed- 
eral income tax expense or tax savings attrib- 
utable to a nonoperating extraordinary gain 
or loss, these items were netted against each 
other for purposes of this study. 

This problem is further complicated when 
the extraordinary gain or loss is recognized 
for financial statement reporting purposes in 
years different than for tax purposes, thus 
making comprehensive interperiod tax alloca- 
tion a significant factor in estimating the 
current Federal income tax. 

Regulation S-X, rule 3-16(O), income tax 
erpenses 

The Securities and Exchange Commission 
in Accounting Series Release No. 149, issued 
November 28, 1973, amended Rule 3-16(0) 
and was applicable to financial statements 
for periods ending on or after December 28, 
1973. The amended rule, which deals with 
the disclosure of the components of income 
tax expense, is as follows: 

“(1) Disclosure shall be made, in the in- 
come statement or a note thereto, of the 
components of income tax expense, includ- 
ing: (i) taxes currently payable; (ii) the 
net tax effects, as applicable, of (a) timing 
differences (Indicate separately the amount 
of the estimated tax effect of each of the 
various types of timing differences, such as 
depreciation, research, and development ex- 
pense, warranty costs, etc. Types of timing 
differences that are individually less than 15 
percent of the deferred tax amount in the 
income statement may be combined. If no 
individual type of difference is more than 
five percent of the amount computed by 
multiplying the income before tax by the 
applicable statutory Federal income tax rate 
and the aggregate amount of timing differ- 
ences is less than five percent of such com- 
puted amount, disclosure of each of the sep- 
arate types of timing differences may be 
omitted.) and (b) operating losses; and 
(ili) the net deferred investment tax credits. 
Amounts applicable to United States Federal 
income taxes, to foreign income taxes and to 
other income taxes shall be stated separately 
for each major component, unless the 
amounts applicable to foreign and other in- 
come taxes do not exceed five percent of the 
total for the component. 

“(2) If it is expected that the cash outlay 
for income taxes with respect to any of the 
succeeding three years will substantially ex- 
ceed income tax expense for such year, that 
fact should be disclosed together with the 
approximate amount of the excess, the year 
(or years) of occurrence and the reasons 
therefor. 

“(3) Provide a reconciliation between the 
amount of reported total income tax expense 
and the amount computed by multiplying 
the income before tax by the applicable 
statutory Federal income tax rate, showing 
the estimated dollar amount of each of the 
underlying causes for the difference, If no 
individual reconciling item amounts to more 
than five percent of the amount computed 
by multiplying the income before tax by the 
applicable statutory Federal income tax rate, 
and the total difference to be reconciled is 
less than five percent of such computed 
amount, no reconciliation need be provided 
unless it would be significant in appraising 
the trend of earnings. Reconciling items that 
are individually less than five percent of the 
computed amount may be aggregated in the 
reconciliation. The reconciliation may be 
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presented in percentages rather than in dol- 
lar amounts. Where the reporting person is 
a foreign entity, the income tax rate in that 
person’s country of domicile should normally 
be used in making the above computation, 
but different rates should not be used for 
subsidiaries or other segments of a report- 
ing entity. If the rate used by a reporting 
person is other than the United States Fed- 
eral corporate income tax rate, the rate used 
and the basis for using such rate shall be 
disclosed.” 


CONTINUING PLIGHT OF SOVIET 
JEWS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the execu- 
tion of the five Basque terrorists without 
their being accorded the opportunity for 
an adequate legal defense, is currently 
arousing much public outcry. At this 
time we should remember the oppression 
of other groups in other countries. I 
would like to remind my colleagues of 
the continuing plight of Soviet Jews. 
Many Jews seek only to emigrate; yet, 
the Soviet Union places innumerable 
barriers between them and their simple 
goal. 

I recently received the following letter 
from the Union of Councils for Soviet 
Jews. I think the document speaks elo- 
quently of the situation: 

UNION OF COUNCILS FOR SOVIET JEWS, 
Merion, Pa. 

A document, recently passed across the 
Soviet border, cites such problems as illegal 
arrests, illegal drafting of young men and 
the deprivation of rights of those desiring to 
emigrate. 

This statement, which was developed by 
thirty-three Soviet Jews, indicates that the 
oppressive nature of society in the USSR to- 
day has been unchanged by international 
guarantees of personal freedom and institu- 
tional reform. 

. > * * + 


The following Soviet Jews, held hostage 
in the Soviet Union, signed the document: 

Vitaly Rubin, Benjamin Fain, Grigory 
Rosenstein, Natalia Rosenstein, Vladimir 
Shachnovsky, Mikhail Goldblatt, Mark Novi- 
kov, Ilya Piatetsky-Shapiro, Anatoly Sharan- 
sky, Lev Karp, Lev Ulanovsky, Ilya Essas, 
Alexander Lipovsky, Ilya Rubin, Victor Brail- 
ovsky, Felix Kamov-Kandel, Lev Gendin, 
Natan Tolchinsky, Lilia Roitburd, Girsh 
Toker, Zachar Tesker, Pavel Abramovich, 
Mikhail Lieberman, Vladimir Lazaris, Mark 
Azbel, Leonid Koshevoy, Vladimir Prestin, 
Viadimir Slepak, Maria Slepak, Alexander 
Luntz, Yosef Begun, Yuli Kosharovsky, Vic- 
tor Lapidus. 

The recent trials of Lev Roitburd and Ana- 
toly Malkin once again raise the question 
mark over the situation of Jews wishing to 
emigrate from the USSR. The necessity to 
draw certain conclusions from these trials is 
indicated by the fact that they took place at 
the end of August, 1975, after the signing by 
the heads of government of the final act in 
Helsinki when the whole world looked with 
expectation towards the change in Soviet 
emigration policy. The Soviet government it- 
self, understands full well the legality of 
such hopes which accounts for their author- 
izing, through the Novosti Press Agency at 
the beginning of September, an article by 
Reuven Grover, who declares in regard to 
Jewish emigration from the USSR that 
everything in the garden is lovely and any 
problems arising therefrom are dealt with in 
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the spirit of humanity. An analysis of these 
two trials is the best answer to the idyllic 
picture drawn in this article. 

Who is Lev Roitburd, and what happened 
to him? Lev Roitburd is a refusenik (Ed. a 
Soviet Jew who has applied to leave and been 
refused) living in Odessa, trying for the last 
three years to obtain permission to emigrate 
to Israel. The authorities did not like his ac- 
tivities so they tried to “arrange” a trial 
charging him with an economic offense. 
When this failed, a libelous article about him 
appeared in the local newspaper. He was re- 
peatedly warned: “We shall find some means 
to dealing with you.” The Odessa KGB tried 
to prevent Lev Roitburd from travelling to 
Moscow to meet a group of United States 
Senators and when, in spite of their threats, 
he went to the airport, he was detained by 
KGB officials. At the trial, which was ar- 
ranged with perjured witnesses, Roitburd 
was sentenced to two years imprisonment on 
a false charge of striking a policeman. This 
is by no means the first case of a false crimi- 
nal charge being brought against people try- 
ing to emigrate to Israel. 

A similar case was “cooked up” against 
Alexander Feldman in Kiev and the Vainman 
brothers in Kharkov. Ley Roitburd’s trial 
shows that in recent years, there has been 
created in the USSR a group of people who 
are deprived of all rights and protection by 
the law, people who can be arrested at any 
time and for any charge. This special group 
includes anybody who hands in an applica- 
tion to emigrate to Israel. The refuseniks 
have been in this special category for many 
years. This fact indicates a gross violation 
by the USSR of the undertakings agreed 
upon at Helsinki in accordance with which 
requests for emigration would not entail any 
rights or privileges being removed from the 
applicant. The status of the refusenik is 
somewhat closer to that of an internee. Just 
like internees, refuseniks are under constant 
supervision by the organs of state security. 
The difference is that whereas internees are 
so because of the incidence of war, the re- 
fuseniks are interned in peacetime. Moreover 
differing from the internees, the refuseniks 
are not protected by international law or 
internationally agreed rights. 

The Roitburd case shows how easy it is for 
refuseniks to be deprived of freedom of 
movement and to be arrested. We can point 
to numerous cases of refuseniks being sum- 
marily arrested and detained in connection 
with various internal and international 
events—the session of the Communist Party, 
the arrival or the departure of the President 
of the United States. There is nothing to stop 
@ refusenik from being arrested without the 
slightest cause. The most recent example is 
the arrest, during the night of September 13 
of Alexander Slepak and his detention for 15 
days on the spurious charge of hooliganism. 
The Geneva Convention of 1949 granted in- 
ternees the right to correspond with relatives 
and international organizations. But the re- 
fuseniks are deprived even of this right. For 
a whole group of them, correspondence by 
post has been completely closed and tele- 
phones have been cut off. The very existence, 
in times of peace, of thousands of internees, 
interned for an unspecified period of time is 
a scandal during a period of detente—a period 
when the Soviet government is trying to con- 
vince the whole world of its humanity and of 
its intention to fulfill the undertaking agreed 
upon at Helsinki. 

The Anatoly Malkin case raises even more 
serious questions. In June, 1974, a 20-year- 
old student, Anatoly Malkin, successfully 
passed his examinations at the Institute of 
Steel and Alloys and was transferred to the 
next course. According to Soviet law, he was 
not liable for military call-up. However, im- 
mediately after Malkin declared his wish to 
emigrate to Israel and asked for his char- 
acter reference (Ed. one of the numerous 
papers required before applying to emigrate) 
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he was expelled from the Institute for “be- 
havior unworthy of a Soviet student.” This 
gave the authorities the opportunity to call 
him to the army. 

For many long months, Malkin received no 
answer to his request to be allowed to emi- 
grate. During this period, Malkin was granted 
Israeli citizenship and he was sent from 
Israel the certificate of confirmation of citi- 
zenship. As a citizen of Israel, Malkin refused 
to serve in the Soviet army. On the 27th of 
May, 1975, he was arrested and on the 22nd 
of August he was sentenced to three years 
imprisonment in labor camp for his refusal 
to serve. The conscription into the Soviet 
army of a man who is a citizen of Israel can 
have no justification from the point of view 
of international law or from the moral point 
of view. If the status of refuseniks is some- 
what akin to that of internees, then persons 
of dual nationality forcibly detained in the 
USSR are certainly not different from inter- 
nees. The fact of the extreme hostility of 
the USSR towards Israel needs no proof. 
Citizenship of the State of Israel is given 
only to those who really consider Israel to be 
their home land. Bearing this in mind, one 
cannot escape the conclusion that the force- 
ful conscription into the Soviet army of an 
Israeli citizen, is little different from the 
forceful conscription of an internee who is a 
citizen of a country which looks upon the 
USSR as a hostile country. 

In the above-mentioned article by Grover, 
he asserts that refusal of permission to emi- 
grate on account of army service is given 
only to those who "recently" underwent mil- 
itary training in the “most important mili- 
tary fields.” However, there are numerous 
cases where refusal to grant emigration per- 
mits was given to Jews demobilized seven or 
even ten years previously. Obviously, this 
comes under the heading “recently.” With re- 
gard to the “most important military fields,” 
Joseph Ahs, demobilized in 1968, served in 
the army as a doctor; Zacher Tesker, demobi- 
lized in 1968, was a football player in the 
army and played for his regimental team; 
Yevgeny Babas, demobilized in 1969, was a 
leader of a military music-lovers club. 

Just as in 1972 there was an attempt to 
close down the emigration of Jews with the 
aid of the so-called “education tax,” here 
at the present time one of the main weap- 
ons in the fight against emigration is the 
calling up of young men into military serv- 
ice. About 40% of the refusals to grant emi- 
gration permission are on account of previ- 
ous army service. Those who, like Malkin, 
have not served in the army, are conscripted 
as soon as they make known their desire to 
emigrate to Israel. From the point of view 
of a young man at the present time, his very 
desire to emigrate has come to be looked 
upon as a crime. In this connection, in the 
sentence handed down to Malkin at this 
trial, it was stated with clear open cynicism: 
“the attempt to emigrate is a means of at- 
tempting to evade military service.” Consid- 
ering that military service means refusal for 
an unspecified period of time from even the 
very thought of emigration to Israel, it is 
clear that general military conscription gives 
the Soviet authorities the opportunity to 
effectively prevent the departure of young 
men. 

Every family which includes young people 
between the ages of 17-30, must be compelled 
to take into account the possibility of their 
being called to the army in the event of their 
submitting application for emigration. 

Therefore, it has become clear that even 
the threat alone of this possibility is hold- 
ing back thousands of Soviet Jews from the 
attempt to apply for emigration. This is one 
of the fundamental causes for the slowing 
down of emigration in the last year or so. 
There is every reason to assume that follow- 


ing this line to its most cruel conclusion 
the Soviet government intends to close down 
emigration completely in the next few years. 
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The trials of Roitburd and Malkin indi- 
cate that the Soviet government is not only 
not fulfilling the obligations which it under- 
took at Helsinki, but has already immedi- 
ately after the signing of the concluding act 
in Helsinki, instituted further and new meth- 
ods completely in opposition to those under- 
takings. We call upon all heads of govern- 
ments who signed the agreement at Helsinki 
to bear this fact in mind. In view of the 
fact that these questions can directly affect 
those governments, we hope that they will 
take the appropriate steps to induce the So- 
viet authorities to demonstrate not by words, 
but by their deeds, that they do not look 
upon the Helsinki agreement as just another 
scrap of paper. 

Moscow, September 18, 1975. 


THE MAJOR MIDDLE EAST PEACE 
ISSUES BEFORE CONGRESS 


(Mr. YATES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. YATES. Mr. Speaker, on October 4, 
1975, Representative JONATHAN B. BING- 
HAM, a member of the House Internation- 
al Relations Committee and one of its ex- 
perts on the Middle East, addressed the 
national convention of the Zionist Or- 
ganization of America about the major 
Middle East peace issues before Con- 
gress. As a frontline participant in 
many of the past and present efforts to 
assert Congress’ point of view in the 
making of U.S. foreign policy in regard 
to that critical part of the world, I 
commend the following excerpts from 
Mr. BINGHAM’s address to my colleagues 
who share his concern about presery- 
ing the trend toward a permanent peace 
in the Middle East: 


EXCERPTS FROM AN ADDRESS BY REPRESENTA- 
TIvE JONATHAN B. BINGHAM 


THE SINAI AGREEMENT 


On September 1, over a month ago, 
Egypt, Israel and the United States agreed 
on the terms of a new Sinai agreement. 

At that time it was hoped that Congress 
would act within two weeks to approve the 
stationing of American civilian personnel 
in the area, 

But the Congress has been dragging its 
feet, confused and distracted by issues that 
do not have to be resolved now. 

One such issue was the administration’s 
continued insistence that the parallel agree- 
ments entered into between the United 
States, on the one hand, and Israel and 
Egypt on the other, cannot be officially re- 
leased. I confess that I was mystified by this 
procedure, since the texts of the agreements 
have been leaked to the press and the world 
knows what is in them. This problem has 
now been resolved with the decision by the 
Senate Foreign Relations Committee to pub- 
lish these documents. We must now get on 
with the urgent job before us—to approve 
or disapprove the proposal for the station- 
ing of U.S. personnel in the Sinai—and let’s 
argue about questions of document classifi- 
cation later. 

The other matter which a lot of Members 
of Congress are worrying about is the content 
of the secret agreements made by the ad- 
ministration—the provisions with respect to 
military and economic aid, oil supplies, non- 
recognition of the P.L.O., and so on. I favor 
these provisions as far as Israel is con- 
cerned, and am prepared to fight to uphold 
them. On the other hand I am worried about 
the prospect of military aid for Egypt. But 
at the present time these provisions of the 
agreement are not before Congress. 
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The Congress is not committed to these 
understandings and will have ample oppor- 
tunity to pass on the various points when 
the administration asks Congress for action. 
On the question of military and economic aid 
for Israel, for example, the administration 
has not yet even submitted its requests to the 
Congress. And when it does you may be sure 
the Congress is going to give them the most 
intensive review. 

Why do I feel so strongly that the US. 
commitment of personnel should be ap- 
proved? The answer is that Israel has made it 
absolutely clear that this commitment is 
essential to the whole agreement. If the Con- 
gress says no to this, the whole agreement 
falls apart. 

Would that be so bad, you may ask? Last 
spring, when both sides rejected a similar 
agreement and the administration an- 
nounced that it was reassessing our Middle 
East policies and let it be known that it con- 
sidered Israel intransigent, we who are 
friends of Israel were outraged and ap- 
plauded Israel's stand. I myself said Israel 
was right to reject appeasement. 

What is so different this time? First of all, 
the terms are different. More importantly, 
the Government of Israel has made its deci- 
sion, overwhelmingly approved by the Knes- 
set, and it is not up to us in the United 
States to second guess our friends in Israel. 

The Israelis know that the course they are 
embarked upon is not without risk. But they 
also know that risk is inherent in their situ- 
ation and that there is no safe course. I am 
persuaded from my talks with Ambassador 
Dinitz and other Israeli officials that the 
Government of Israel made the decision to 
conclude this agreement on the merits and 
not because it was “bought” by promises of 
United States aid. 

The Israelis are hopeful that with this 
agreement Egypt has in fact rejected the 
option of another war with Israel for a long 
time to come. This is not just because of the 
terms of the agreement, which come very 
close to a declaration of non-belligerency. It 
is also because another war would mean de- 
struction of the Abu Rudeis oil fields (which 
remain within Israeli artillery range) and 
would throw to the wind’s Egypt's big invest- 
ment in the reopening of the Suez Canal and 
the rebuilding of the canal cities. Israeli of- 
ficials also point out that the agreement 
will provide a chance for Israel and Egypt 
to develop, through working together, the 
kind of mutual trust which does not now 
exist and which is essential if true peace is 
to be achieved between them. Hopefully this 
process will occur, first, through the imple- 
mentation of the agreement itself (and the 
talks to that end so far have gone smoothly) ; 
second, through the opening of the canal to 
Israel-bound cargoes; third, through the op- 
erations of the joint commission which is 
established under the agreement to iron out 
problems that may emerge; and finally 
through the shared use of segments of the 
coastal roads between the areas of the 
passes and the oil fields. While we cannot be 
sure this mutual trust will develop it is 
worth the risk to open up the possibility of 
advance toward peace. There is no chance 
otherwise. 

Another way for us to judge the agreement 
is to have a look at what the Arab radicals 
are saying about it. Here are some samples: 

From Syria: The pact, said the Ba’Athist 
Party, ‘virtually ended the state of belliger- 
ence with Israel...” and “established 
secure borders for Israel with Egypt inside 
Egyptian territory...” it is a “setback to 
the march of the Arab struggle." 

From Libya: “We defy history to show us 
treason comparable to that of Muhammad 
Anwar Al-Sadat.” 

And Yasir Arafat himself, just before the 
Palestinian kidnapping of the Egyptian am- 
bassador to Spain: The pact, he said, is “a 
conspiracy . . . hatched by imperialism to 
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encircle the revolution.” (Any conspiracy to 
encircle Yasir Arafat's “revolution” has some- 
thing very important going for it.) 

We may draw some comfort from these 
attacks on Sadat, but let us recognize that 
they also underline the danger of delay in 
the implementation of the agreements. 

Sadat is under terrible pressure. I am fear- 
ful that something may go wrong. So I 
say to my fellow Members of Congress: Let's 
not waste time arguing over matters that 
don’t have to be settled now. Let's get on 
with the job which is before us. At this time 
disapproval is unthinkable. Delay is danger- 
ous, We must act now. 


HAWKS FOR JORDAN 


Let me turn now to another tangled tale— 
the sale of Hawk anti-aircraft missiles to 
Jordan. It is a tale which is far from over and 
its latest chapter is not a pleasant one. 

The Hawk struggle began last spring when 
the State Department disclosed the adminis- 
tration’s intention to sell Hawk missiles to 
Jordan. Unbelievably the announcement 
came right in the midst of President Ford’s 
“reappraisal,” when new weapons sales to 
Israel were suspended. And incredibly the sale 
was announced despite King Hussein’s re- 
peated statement that Jordan’s principal 
reason for not joining the Yom Kippur War 
was its lack of an air-defense system. Did 
the U.S. Government really want to deprive 
Hussein of such an excuse in some future 
war? 

My reaction was prompt and negative. On 
May 7, I pointed out that ,“Thanks to the 
Nelson-Bingham amendment to the Foreign 
Military Sales Act, Congress must be 
formally notified of any proposed sale of 
weapons costing $25 million or more, and 
can veto sales which seem unwise. It is hard 
to see the wisdom in selling one side Amer- 
ican missiles to shoot down the other side’s 
American Phantom jets. I expect the Con- 
gress will scrutinize this matter with the 
utmost care.” 

On July 10 the formal notice did in fact 
arrive. It turned out that the sale was to 
involve batteries, or $270 million worth, to 
be financed by the Saudis. Senator Case and 
I introduced resolutions of opposition to the 
Hawk sale in the Senate and the House, and 
many co-sponsors joined us. Hearings were 
held and I presented testimony. General 
Brown, Chairman of the Joint Chiefs, testi- 
fied that six batteries of Hawks would be 
enough for an effective Jordanian Air- 
Defense of its own territory. What might 
the other eight be used for? The answer 
was clear—at the very least, the other eight 
batteries could be used to cover a Jordan- 
ian—or Syrian—ground offensive against 
Israel. 

Thanks to the active support of organiza- 
tions such as yours, strong congressional 
opposition to the sale was developed. 

In this situation, the administration 
agreed to reduce the number of batteries in 
the initial sales agreement to six, but King 
Hussein refused to accept any compromise. 
In response, my committee, the committee 
on international relations, reported out the 
resolution of disapproval. Faced with the 
likelihood that the Congress would vote 
to disapprove the whole transaction, the 
Administration agreed to delay the matter 
past the August recess and resubmit the 
notice to the Congress early in September, 
giving us another twenty days within which 
to react. 

King Hussein then took the unprecedented 
step of writing personally to all 100 Sena- 
tors and 50 Representatives, threatening to 
go to the Soviets for Sam missiles if the Con- 
gress did not let the entire Hawk deal go 
through. 

Again Senator case and I led the opposi- 
tion. This time our efforts focused on trying 
to get assurances that the Hawk missiles 
would be permanently installed at fixed sites 
east and south of Amman and would not be 
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mobile. Eventually we got a letter from 
President Ford to that effect. Senator Case 
felt that letter was a reasonable compromise, 
and he anounced that he would no longer 
oppose the deal. It thus became obvious that 
the Senate would not pass a disapproval 
resolution. My colleagues and I in the House 
concluded that it would be a futile gesture 
trying to push such a resolution through 
our committee and the House. But I 
announced that I was still very unhappy 
about the sale, and I added: 

“The United States will now stand com- 
mitted to sell to Jordan eight more Hawk 
batteries than were considered necessary for 
the defense of Amman and the airfields by 
our Joint Chiefs of Staff. The temptation to 
use these batteries for other than purely 
defensive purposes may well... prove ir- 
resistible to the Jordanians .. . 

“I am also very disturbed that we should 
now appear to be giving way to a threat by 
King Hussein to buy the weapons from the 
Soviets, if he cannot get them, in the quan- 
tity he wants, from us, I trust we are setting 
no precedent here. For, if the King were to 
approach us with a request to buy clearly 
offensive weapons, accompanied by the same 
kind of a threat, I trust we would have the 
courage to say no.” 

I am indeed not happy with this result. 
However our fight was not in vain. Bearing in 
mind the unpleasant fact that Jordan is now 
in a position to use Arab oil monies for its 
arms purchases, we have at least established 
the proposition that the administration can 
no longer expect to make big arms sales for 
cash without Congress having any say in 
the matter. And we also are in a position to 
insist that the administration and the Jor- 
danian Government live up to the commit- 
ments they have made that the Hawks are 
to be used only defensively. The first batch 
of three batteries are to be delivered late 
next year. There will then be a gap of some 
18 months before the next batch of three are 
to be delivered. During that period the Con- 
gress will want to know just how the mis- 
siles have been installed. If there is any in- 
dication that the Jordanians are trying to 
preserve an offensive capability, you may be 
sure a major fight will be made in the Con- 
gress to stop any further deliveries, and we 
will look forward to having your help in 
that fight. 

THE UNITED NATIONS AND UNESCO 


Another continuing battle in the Con- 
gress will be to see to it that international 
organizations which the United States sup- 
ports are not improperly used against the 
interests of Israel. 

Last year when a majority of the UNESCO 
members rammed through various resolu- 
tions aimed at Israel, the Congress voted to 
stop all U.S. payments to UNESCO until that 
organization reverted to its proper non- 
political role. I am proud to report to you 
that I was the author of that amendment in 
the House. The cut-off remains in effect and 
has been strengthened by the refusal of 
many artists, scientists and educators to 
participate in UNESCO activities. 

The U.N. itself presents a different prob- 
lem. Although the U.N. General Assembly 
has itself taken various deplorable steps— 
notably in giving a formal hearing to Yasir 
Arafat last fall—we must bear in mind that 
the U.N. maintains peace-keeping forces in 
the Sinai and on the Golan Heights and that 
all parties, including Israel, want those 
forces kept there. Thus the U.N. performs a 
valuable function, even in the Middle East. 

The recent announcement that UNESCO 
has turned to Arab sources of funding to 
fill the gap left by the U.S. cutoff may be the 
beginning of the end of UNESCO as a bal- 
anced and universal organization. 

The United States must, of course, main- 
tain a vigorous stand against any moves to 
expell Israel from the general assembly. I 
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am glad to note that the administration has 
taken such a stand and that, aided by a 
developing split among the African nations, 
it has been successful this year. 


THE NEED FOR CONTINUED AID TO ISRAEL 


In recent years the Congress has on the 
whole been ahead of the administration in 
terms of supplying Israel with the military 
and economic aid needed to survive and de- 
fend herself. 

For example, the International relations 
Committee has on several occasions insisted 
that the amount of aid for Israel be esr- 
marked in legislation and not left up to the 
administration's discretion. 

A substantial program of economic ald to 
Israel to help with the absorption of refugees 
from the Soviet Union was initiated by the 
Congress in 1972 after bills to that effect 
were introduced by me in the House and by 
Ed Muskie in the Senate. The program, which 
never has had the administration’s support, 
continues to this date. 

As I have said, we do not yet know how 
much military and economic aid for [{srael 
and for other middle eastern states the ad- 
ministration will request. But this we do 
know: There are many of us in the House 
and Senate who will insist that the Israelis 
receive the aid they need with which to 
defend themselyes and to overcome the ex- 
treme economic strains of a large defenso 
budget. We will fight for the needed legisla- 
tion, not only because of the special ties 
that have bound Israel and this country to- 
gether since 1948, not only because a strong 
Israel is the best assurance for peace in the 
Middle East, but because a viable and strong 
Israel is a necessity for the security interests 
of the United States itself. 

The dollar amounts will be large, but the 
Congress has shown its determination to do 
what is right and necessary before. With your 
continuing help, we will do so again. 


TOWARD AFFIRMING AND DEEP- 


ENING JAPANESE-AMERICAN 
FRIENDSHIP 


(Mrs. MINK asked and was given per- 
mission to extend her remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mrs. MINK. Mr. Speaker, the Emperor 
of Japan left Washington only a few days 
ago. His historic journey to this country 
realizes a lifelong desire to see our Na- 
tion and provides a visible affirmation of 
the strength and genuineness of Japa- 
nese-American ties. 

With Emperor Hirohito still visiting 
the sights of the United States and soon 
to conclude his stay here with a stop in 
my home State of Hawaii, I am very 
pleased the House is acting expeditiously 
to consider the conference report on S. 
824, the Japan-United States Friendship 
Act. S. 824 gives shape and substance to 
the expressions of good will and mutual 
era which have marked the Emperor’s 
visit. 

The Japan-United States Friendship 
Act is both a tribute to the growth and 
firmness of our postwar relationship 
and an investment in the future and 
vitality of those ties. The act justly ac- 
knowledges a partnership that is “one of 
the most significant developments of the 
postwar period.” We value this relation- 
ship as the outstanding precondition to 
a productive American foreign policy role 
in Asia. 

While acknowledging the importance 
of present relations, the Japan-Ameri- 
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can Friendship Act lays the basis for 
maintaining and deepening those ties. 
S. 824 provides a vigorous program of 
cultural and scholarly exchange. 

With funds drawn from the agreement 
which returned Okinawa to Japan and 
moneys remaining in the GARIOA ac- 
count, this act encourages a wide-rang- 
ing exchange of academic; cultural, and 
artistic talent and information. 

Surely the strongest relationships are 
rooted in understanding. Through lan- 
guage study, research, graduate, and 
faculty scholarships, visiting teachers 
and lecturers and the development of 
major library collections, this act pro- 
vides tangible tools to our efforts to 
bridge cultural differences and develop 
greater understanding between these two 
societies. 

We are seeking, after all, the friend- 
ship of two peoples. Unlike the friend- 
ship of governments, which can survive 
in strategic need and the exchange of 
armaments, friendship between peoples 
seems only to root in mutual respect and 
understanding. The exchange provisions 
of the Japan-American Friendship Act 
offer an opportunity to expand our un- 
derstanding and in so doing, deepen our 
friendship. 

I applaud S. 824 and urge its passage. 
As a symbolic gesture, it acknowledges 
and affirms a most important partner- 
ship. As an investment in the future, it 
will, I believe, yield very real results. 


PROPOSING AN AMENDMENT TO 
H.R. 10029 MILITARY CONSTRUC- 
TION APPROPRIATIONS ACT 


(Mrs. MINK asked and was given per- 
mission to extend her remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mrs. MINK. Mr. Speaker, I am pro- 
posing to amend the Military Construc- 
tion Appropriations Act, H.R. 10029, to 
include funds for the modernization of 
facilities at the machine shop, Pearl 
Harbor Naval Shipyard. The sum which 
I seek to add to the moneys appropriated 
for the Navy is $3.356 million, an amount 
which is currently authorized for appro- 
priations for the period through March 
1976. The substance of my amendment 
is as follows: 

On page 2, line 20, delete “728,727,000” 
insert in lieu thereof ‘'$732,083,000". 


Mr. Speaker, the Pearl Harbor Naval 
Shipyard in 1962 proposed moderniza- 
tion of the machine shop as part of the 
Navy’s shipyard improvement program. 
The need at that time, 13 years ago, was 
to replace World War IT vintage equip- 
ment and to rearrange and consolidate 
the shop along more functional lines to 
increase productivity and reduce costs. 

Some new equipment has been pur- 
chased in the intervening years, but the 
full consolidation and modernization has 
yet to be carried out. The fiscal year 1975 
Military Construction Authorization Act 
authorized the sum of $3.356 million 
through March 1976 for this purpose. 
My present request is for appropriation 
of the authorized funds so that the long- 
delayed project can be carried out. 

Although the Senate’s Military Con- 
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struction Appropriation Act included 
funding for this project in fiscal year 
1975, the money was deleted in the con- 
ference report. You will recall that ac- 
tion on the appropriations conference 
was delayed until late December 1974, 
too late for the funding request to be in- 
cluded in the President's fiscal year 1976 
budget request. Through this accident in 
timing, therefore, the bill before us does 
not include funding for this project 
which has been authorized. At the time 
the project was deferred, the appropri- 
ations conference indicated that the 
project was not of a sufficiently high pri- 
ority to be included in that year. The 
Navy filed an official appeal of that de- 
cision in reply to the matter of priorities. 
I quote from that document. 

The importance of this project to the 
maintenance of the fighting elements of the 
Fleet may be measured by its relative stand- 
ing in the Shipyard Modernization Program. 
The overall priority of this project in the 
Navy's program is extremely high, as evi- 
denced by the Pearl Harbor machine shop 
being ranked third of approximately 175 
projects totaling over $550 million in identi- 
fied-for-correction-of-deficiencies at the 
eight Naval Shipyards. 


Within the last several days, the Naval 
Sea Systems Command has told me only 
one other project in the modernization 
program retains a higher priority than 
the one at Pearl Harbor. That project 
involves the crane rail system at the 
shipyard in Portsmouth, Maine. Fur- 
thermore, the Naval Facilities Command 
informs me that design work for the 
Pearl Harbor project has been completed, 
and that it could go to contract im- 
mediately. 

The Navy’s projections indicate that 
were the modernization program to be 
delayed until the fiscal year 1977 appro- 
priations were available, the cost for this 
project would climb to $5.117 million. 
By including the full authorized amount 
in the legislation before us, savings of 
more than 50 percent could be realized 
with an early start on this program. 

It is clear that a major project such 
as the one envisioned by the 93d Congress 
when it authorized the modernization 
program will have a desirable effect on 
the employment picture. This is, of 
course, hardly a “make-work” project, 
but is an effective use of Federal funds 
to employ skilled labor in accomplishing 
clearly necessary work. The Navy has 
estimated that not only will immediate 
implementation of this project save more 
than $134 million over anticipated ex- 
penditures if the project were delayed 
another year, but also, because of in- 
creased operating efficiency at the yard, 
fully $1.4 million in ship overhaul and 
maintenance costs annually would be 
saved in the first 10 years of the project, 
an obviously desirable return on in- 
vestment. 

I am sure it is clear to my colleagues 
that the overhaul and repair necessary 
for complex surface ships and submarines 
require modern facilities essential for 
work on mechanical components which 
account for approximately 30 percent of 
the work effort expended for a ship over- 
haul. High quality control standards are 
mandatory. Hydraulic components must 
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be worked in an environmentally con- 
trolled area; oxygen systems must be 
kept free from oil contamination; pumps 
and valves require production control 
capability for efficient and high volume 
machining and tolerance checks; steam 
turbogenerators and propulsion equip- 
ment require adequate testing facilities, 
and radar and antenna mechanical parts 
must be worked in areas specifically de- 
signed for this function. 

Additionally, because of its strategic 
location, Pearl Harbor must have the 
capability to develop and machine spe- 
cialized mechanical components, since 
the nearest Naval capability is more than 
2,000 miles away. 

The capability to perform these func- 
tions and the requirements of modern, 
complex surface ships and submarines 
overtax the facilities now available. Work 
is currently performed in three distant 
buildings with obsolete equipment, in- 
efficient layout, and inadequate lighting 
and utilities. Brush plating and certain 
other operations are in violation of State 
and Federal air and water pollution 
standards. 

Full funding to the extent currently 
authorized for this vitally necessary pro- 
gram—a program considered necessary 
more than a dozen years ago—must be 
provided in fiscal 1976 if the mission of 
the shipyard is to be carried out. 

I urge a favorable vote on my proposed 
minimal increase in funding for the 
Navy construction program in H.R. 
10029. 


FISH AND WILDLIFE CONSERVA- 
TION PROGRAMS VITALLY NEED- 
ED ON PUBLIC LANDS NOW 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, millions of 
people who enjoy fish and wildlife and 
who support conservation programs in 
this country have renewed hope for those 
natural resources as a result of the pass- 
age of Public Law 94-452 last year. The 
bill was, in substance, an expansion and 
significant improvement to the act of 
1960 which I was privileged to sponsor. 
I am glad to take this opportunity to ex- 
press my appreciation to the distin- 
guished gentleman from Michigan, my 
good friend, Mr. DINGELL, for his impor- 
tant contributions to the legislative 
product now known as Public Law 94- 
452. Without his strong efforts we could 
not have enjoyed the high level of ac- 
complishment which the bill represents. 

The 1960 Sikes Act originally author- 
ized fish and wildlife conservation pro- 
grams on military lands. Some fine pro- 
grams have been developed. Eglin and 
Tyndall Air Force Bases, Quantico 
Marine Base, Meridian Naval Air Sta- 
tion, and the Camp Pickett Army in- 
stallation are examples. But overall, the 
30 million acres of military lands have 
not nearly reached their fish and wild- 
life potential. The Department of De- 
fense has shown active interest in this 
program but much stronger efforts are 
needed before substantial progress can 
be made. 
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The 1974 amendments extend the 
Sikes Act’s provisions to other public 
lands, National forests, national resource 
lands, Atomic Energy Commission lands 
and National Aeronautics and Space Ad- 
ministration lands are included. The act 
now directs that comprehensive plans 
for fish and wildlife habitat improve- 
ments on those lands be developed and 
implemented by the Federal agencies 
through cooperative agreements with 
State fish and wildlife agencies—if the 
States agree to join forces. It also au- 
thorizes $20 million annual appropria- 
tions for that purpose. 

Professional fish and wildlife man- 
agers and administrators at the State, 
Federal, and private organization levels 
recognize the great opportunity to en- 
hance a large part of the Nation’s fish 
and wildlife resources through the Sikes 
Act. One wildlife authority recently 
stated: 

It would be difficult to improve substan- 
tially the basic tenets of the Sikes Act as it 
now pertains to fish and wildlife on national 
forests and national resource lands. The 
most important ingredients for success, 
which can be supplied by a legislative act 
are present. It directs that fish and wildlife 
habitat be improved and maintained wher- 
ever possible, it calls for combined federal- 
state efforts to do the job, and it authorizes 
funding. 


Wildlife managers are particularly 
eager for the Sikes Act to be imple- 
mented on national forests, administered 
by the U.S. Forest Service, and national 
resource lands, administered by the Bu- 
reau of Land Management because of the 
immense amounts of habitat involved. 
National forests total 187 million acres 
and there are more than 450 million 
acres of national resource lands. The op- 
portunities to enhance wildlife on that 
large area of the United States are tre- 
mendous. The national resource lands 
alone offer a great challenge that must 
be accepted. 

For years wildlife conservationists 
have sought help from the Congress and 
the administration for wildlife resources 
on the Nation’s public lands. There seems 
always to have been many higher priori- 
ties, and, the effects of that fact are be- 
ginning to appear. The “Range Condi- 
tion Report” prepared for the Senate 
Committee on Appropriations and re- 
leased last January by BLM documents 
part of the sad truth. 

BLM is our Nation’s largest land- 
holder, with more than 450 million acres. 
Overlapping within that area are 369 
million acres of big game habitat, 386 
million acres of small game habitat, 30 
million acres of waterfowl habitat, 5 mil- 
lion acres of lakes and reservoirs, and 
259,000 miles of fishing streams. Some of 
that habitat is in Alaska and in relative- 
ly good condition. With development of 
Alaska’s resources, however, fish and 
wildlife there will be subjected to in- 
creasing encroachments and more in- 
tensive management will be required. 

On BLM land outside Alaska, the re- 
port shows that the situation is becom- 
ing critical. Of 107 million acres of BLM 
big game habitat in the lower 48 States, 
44 million are in unsatisfactory condi- 
tion. BLM defines “unsatisfactory” as 
“where wildlife productivity has been 
lowered due to avoidable changes caused 
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by factors fully under the control of 
man.” About 49 million of 128 million 
acres of small game habitat also are un- 
satisfactory. Thirty-seven percent of 
645,000 acres of waterfowl habitat is de- 
teriorated. So is 15 percent of 656,000 
acres of lakes and 41 percent of 17,000 
miles of streams. And, the most alarming 
statistic is that the condition of all cate- 
gories is worsening each year, according 
to the BLM report. 

With the deterioration of such a vast 
amount of wildlife habitat, people of the 
United States are losing a large portion 
of their wildlife heritage. 

Our national resource lands provide 
about 4144 million recreation visitor days 
each year involved with fish and wildlife. 
Approximately 8 million of those days 
concern some form of hunting and fish- 
ing. Other wildlife uses such as photog- 
raphy and general observation make up 
the remainder. 

A wide diversity of fish and wildlife in- 
cluding 33 endangered species, depend on 
BLM lands. Twenty percent of the big 
game animals in the United States live 
there. That includes most of the caribou, 
brown and grizzly bears, and desert big- 
horn sheep; 80 percent of the moose; 65 
percent of the mule deer; and 45 percent 
of the antelope plus innumerable other 
game and nongame species. Spawning 
grounds in national resource land 
streams produce more than half the 
west coast salmon and steelhead catch 
which, in 1973, was valued at more than 
$125 million. 

To manage that large portion of the 
country’s fish and wildlife resources BLM 
has only 59 wildlife biologists and 10 
fisheries biologists. That equals to 1 
wildlife biologist for each 7 million acres 
of land and 1 fisheries biologist for 
each 25,900 miles of stream and each 
500,000 acres of lake. 

BLM officials report that some of the 
33 endangered species found on national 
resource lands may not survive at cur- 
rent management levels. Projected pop- 
ulation trends for key nonendangered 
species is about as grim. Experts have 
statistically estimated that by the year 
2000 there will be a 7-percent decrease in 
antelope numbers, 8-percent decrease in 
bighorn sheep, and 16-percent decrease 
in elk, under present management and 
funding levels. 

The projected fate of those species is 
a good indication of what can be ex- 
pected to happen to the numerous other 
wildlife living in the same habitat. 

Congress has developed the mecha- 
nism in the Sikes Act which knowledge- 
able people say can reverse the downward 
trend of wildlife on the national resource 
lands and other public lands. Both BLM 
and the Forest Service, I am told, are 
moving rapidly to implement the act. Six 
States already have signed cooperative 
agreements with BLM for habitat im- 
provement on national resource lands. 
The need now is for funding. I hope that 
the Congress and the administration see 
fit to follow through and provide the 
necessary funding to correct the nation- 
al tragedy that has happened to wildlife 
on much of our public lands. 

Improved outdoor recreation opportu- 
nities on public lands are another largely 
untapped potential of the Sikes Act. As 
amended in 1968—Public Law 90-465—it 
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authorized the Secretary of Defense to 
carry out a program for the develop- 
ment, enhancement, operation and main- 
tenance of public outdoor recreation 
resources on military reservations. This 
was to be done in accordance with a co- 
operative plan mutually agreed upon by 
the Secretary of Defense and the Secre- 
tary of the Interior, in consultation with 
the States in which such reservations 
would be located. 

The nearly 30 million acres adminis- 
tered by the Department of Defense con- 
tain many valuable recreation resources. 
Those lands are located in every State. 
On many of these installations, due to 
their mission and security requirements, 
public use must be restricted or in some 
cases, prohibited. In other instances, 
however, these lands provide a potential 
source of resource related recreation op- 
portunities compatible with the military 
missions of the installations. 

Tre Department of Interior charged 
the Bureau of Outdoor Recreation with 
implementing Interior’s responsibility 
under Public Law 90-465. Unfortunately, 
the 1968 amendment, like the rest of the 
Sikes Act, was never funded. In the ab- 
sence of funding, the Bureau of Outdoor 
Recreation did not follow through with 
implementation. Likewise, the Depart- 
ment of Defense failed to implement the 
legislation. Some installations, however, 
acted on their own without guidance 
from the Department of Defense or as- 
sistance from the Bureau of Outdoor 
Recreation. 

Eglin Air Force Base in Florida devel- 
oped an extensive program of recreation 
use to go along with the fine fish and 
wildlife program which already had been 
initiated. Keynoting the recreation pro- 
gram was an agreement between the 
State of Florida and Eglin through which 
the State now administers two State 
parks within the Air Force complex. 
These parks, Fred Gannon State Park 
and Basin Bayou State Park, are an im- 
portant part of the recreation opportu- 
nity provided not only for the people of 
Florida, but for the millions that visit 
there annually. 

Although the Eglin success story is 
rare, it is not unique. Both the Navy and 
Marine Corps have some good programs 
on certain areas like Quantico and 
Meridian Naval Air Station. The basic 
fact remains, however, that neither De- 
fense nor Interior has provided the lead- 
ership necessary to realize the recreation 
potential of DOD lands. 

The 1968 amendment stands not as a 
lost opportunity, but as a delayed oppor- 
tunity. Hopefully the 1974 amendment 
will not be delayed. It is vitally needed 
now. Fish and wildlife on hundreds of 
millions of public land acres is at stake. 


ADDRESS BY THE HONORABLE 
WILLIAM E. SIMON TO THE FLOR- 
IDA STATE CHAMBER OF COM- 
MERCE AT ITS ANNUAL MEETING 
IN PALM BEACH, FLA., ON OC- 
TOBER 2, 1975 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the Florida 
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Chamber ot Commerce, a sound and 
progressive organization composed of 
leading business and industrial figures 
in our State enjoyed the distinctive 
pleasure of hearing the Honorable Wil- 
liam E. Simon, Secretary of the Treasury, 
at the chamber’s annual meeting in Palm 
Beach on October 2, 1975. 

I am personally appreciative of the 
fact that Mr. Simon was our guest in 
Florida. I feel that he is truly one of the 
Nation’s strong and effective leaders. His 
sound views are always received with 
appreciation by responsible audiences. I 
continue to be impressed by his deter- 
mination to simplify Government proce- 
dures, to bring success into the very 
difficult effort to reduce form filling and 
redtape and by his significant contribu- 
tions to the work of President Ford's 
administration. 

I take pleasure in submitting for re- 
printing in the CONGRESSIONAL RECORD a 
copy of Secretary Simon’s speech to the 
chamber of commerce: 


It is a great personal pleasure to be with 
you today and for the second time in as 
many weeks to visit this wonderful State. 

The opportunity to enjoy the sunshine 
and warm hospitality of Florida is always 
welcome, especially when it also offers a 
chance to meet with many of the leading 
citizens of this State. Most of you have been 
so successful in running your businesses and 
balancing your company’s books that I wish 
you would spend a little more time in Wash- 
ington. As someone once remarked, one of 
the things we need in this country is to have 
“less government in business and more busi- 
ness in government.” 

I was asked if I would talk here today 
about the economy—specifically where we 
are and where I believe we should be head- 
ing. The most impressive feature of our 
economic life today is that the process of 
recovery is off to a solid start. In fact, the 
recovery came earlier and has been stronger 
than could have been reasonably expected: 

Industrial production has now risen four 
months in a row, and the August increase 
of 1.3 per cent was the biggest single increase 
in three years. 

1.5 million jobs have been added to the 
work force since March. 

The unemployment rate, while still far 
too high, has fallen from a peak of 9.2 per 
cent in May to 8.4 per cent today. 

And the Gross National Product, after 
sliding downwards for 15 straight months, 
rose by 1.9 per cent in the second quarter 
and will make significant gains in the third 
quarter and in quarters beyond. Indeed, if 
we manage the recovery properly—acting 
prudently and responsibly—then we can also 
make the recovery durable and lasting. 

I emphasize the need for prudence be- 
cause we are now entering one of the most 
delicate and sensitive periods in the process 
of recovery. While most of the economic 
statistics that will come in during the next 
few months will be encouraging, a few will 
inevitably point in the wrong direction, cre- 
ating a degree of anxiety about the future. 
Especially as the elections approach, there 
may be growing pressures to increase gov- 
ernmental spending, to increase monetary 
growth, or to take a number of other meas- 
ures that might somehow ease our burdens 
and accelerate the process of recovery. 

Yet I would caution that twice in the last 
decade we have engaged in these stop-and- 
start policies, and each time we have been 
taken for a ride that has left us worst off 
than before. One business economist com- 
pared the stop-and-go policies of the past 
to the orders of a flustered captain on a list- 
ing passenger ship. Finding all the passengers 
on the port side of the ship and the ship 
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listing in that direction, he orders them all 
to run to starboard. The ship keels over to 
starboard, and he orders them all back to 
to the port side. The momentum picks up 
speed, and the ship threatens to capsize. 

That is certainly not an ideal way to di- 
rect the affairs of the largest and most com- 
plex economy in the world. That is also why 
President Ford has opted for steady-as-you- 
go policies—policies that avoid short-term 
adjustments based on last month’s economic 
reports, policies that fight inflation and un- 
employment simultaneously, and policies 
that recognize a subtle truth: That a re- 
sponsible government not only must do what 
is right but must resist doing what it knows 
to be wrong. 

In trying to pursue balanced policies, this 
administration has clearly not been trying 
to sit tight on the Treasury strongbox and 
refuse to add any stimulation when the 
economy has sagged. The Government is sup- 
plying a great deal more stimulus to the 
economy than most people realize. Federal 
outlays during the fiscal year that ended this 
summer were $56 billion higher than the year 
before, a 21 per cent increase. Monetary 
policy also has been stimulative as the total 
of currency and bank demand deposits has 
increased at an annualized rate of 8.8 per 
cent over the last seyen months. In addition, 
we are keeping an open mind on whether to 
recommend an extension of the tax cut. In 
fact, I am returning to Washington this aft- 
ernoon to continue discussions with the 
President and others on the extension; the 
President expects to reach a decision over 
the weekend. 

But let me be clear: even if the President 
decides to ask for an extension of the tax 
cut, that should not be interpreted as a 
signal that we are abandoning our efforts 
to hold down unbridled Federal spending or 
excessive Federal deficits. We are convinced 
that the burgeoning Federal deficits of the 
past bear a large share of the responsibility 
for the inflation of recent years; to increase 
the current deficit far beyond $60 billion, as 
the Congress threatens to do, could gen- 
erate a viclous new cycle of inflation that 
would surely imperil our hopes for a durable 
and lasting recovery. 

It is time for all of us to recognize that 
there are no instant solutions for our prob- 
lems. These problems have been building up 
over many years, and the sins of a decade 
will not be forgiven by a single year of 
penance. 

Let’s look back for a few moments to what's 
happened over the past decade in order to 
gain a clearer perspective on what needs to 
be done in the future. In the early part 
of the 1960s, inflation was creeping upwards 
at Just over 1 per cent a year. In the mid- 
sixties, as we accelerated our efforts in Viet- 
nam, launched the Great Society and tried 
to abolish the business cycle, the inflation 
rate doubled. In the late 1960s it doubled 
again. For a while, wage and price controls 
suppressed inflation artificially and only 
temporarily; as history has shown time and 
again, controls never end inflation, they only 
postpone it while pressure builds under the 
lid. In 1973, prices shot up over 6 per cent 
and last year they climbed over 12 per cent— 
the steepest increase in our peacetime his- 
tory. 

As rising prices forced up interest rates in 
1973 and 1974, the housing market fell apart. 
Consumers, their real income eroded and 
their confidence destroyed, began to cut 
down on their buying and we experienced 
the biggest drop in retail sales since World 
War II. With two leading sectors dragged 
downward under the pressure of inflation, 
the economy plunged into recession. 

Thus it was inflation that was at the root 
of the recession and, if we want to avoid an- 
other recession, and its companion, human 
misery, it is inflation that we must cure. We 
must determine what forces lie behind that 
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inflation and then make a determined effort 
to overcome them. There have been, I would 
suggest, three important trends over the past 
decade which bear major responsibility for 
our inflation: 

First, of course, has been the enormous 
growth in spending at all levels of govern- 
ment. You have no doubt observed a signifi- 
cant increase in state and local government 
spending over the years in your own state 
of Florida. At the Federal level, spending has 
increased by 175 per cent over the past 
decade while the economy has grown by 120 
per cent. The resulting imbalance has led to 
@ snowballing of Federal deficits which have 
in turn generated more inflation and have 
channeled funds away from private invest- 
ment into government spending. 

The truth is that neither man nor goy- 
ernment can continue living beyond their 
means indefinitely. Eventually the price must 
be paid—either through higher taxes or 
through the cruelest and most regressive tax 
of all, inflation. 

A second and related trend which has had 
a destructive impact on the economy in 
recent years has been the proliferation of 
Federal regulations and laws that handcuff 
the forces of private enterprise. 

Many of you are probably familiar with 
some of the abuses such as regulations that 
require truckers to return after a haul with 
empty vans, or force up air fares on planes 
that cross state lines, These abuses are spread 
across the regulatory landscape and cost con- 
sumers untold billions of dollars (in higher 
prices.) 

It is perhaps in the energy field, however, 
that government regulation is now causing 
the most significant problems. For more 
than 20 years it has been apparent that this 
nation and its energy policies were on a col- 
lision course. The experts warned us again 
and again that our demands were growing 
faster than our supplies. But rather than 
allow the private enterprise system to rise 
to this challenge, as it can, we have let the 
government erect one impediment after an- 
other to discourage greater production. It 
can fairly be said that our energy crisis, like 
our inflation and our recession, should carry 
the label: “Made in Washington, D.C.” 

Consider the ways that energy producers 
are being shackled by the government in just 
two vital areas: natural gas and oil. 

For more than two decades, the Federal 
Power Commission has been required by law 
to keep the wellhead price of natural gas at 
an abnormally low level in order to hold 
down consumer prices. But as a result, pro- 
ducers have not had an adequate incentive 
to develop new supplies and this winter a 
dozen states in the Eastern United States 
could be severely hit by natural gas short- 
ages. We are pushing emergency legislation 
to help cushion the impact of these possible 
shortages, but the only realistic long-range 
solution is to deregulate the price of natural 
gas, removing the disincentives. 

Instead of learning from the natural gas 
experience, we are repeating our mistakes in 
the case of oil, where price controls have 
also been imposed. Again, the result is pre- 
dictable: we are lessening the incentive for 
new production and are thereby forcing con- 
sumers to buy expensive oil products from 
foreign sources. The price increases decided 
upon by the OPEC ministers this past week- 
end leave no doubt about our continued 
vulnerability to their blackmail. 

The stories are equally sad in the area of 
nuclear power, where the United States—once 
the pioneer—now takes more than twice as 
long to build a nuclear power plant as some 
other leading industrialized nations, and in 
the area of coal, where government interven- 
tion has helped to discourage growth so that 
coal production today is lower than it was 30 
years ago. 

I deeply believe that Congress must end its 
unceasing debates and work with the Presi- 
dent in adopting a national energy policy 
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that encourages both conservation and great- 
er production. The spirit of accommodation 
that was indicated by the recent agreement 
between the President and Congress on stop- 
gap oil legislation was encouraging, but long- 
term solutions are still lacking. And we have 
only ourselves to blame. 

Let me turn now to a third trend that has 
contributed to inflation. As the forces of big 
government have been overfed and over- 
nourished, the private enterprise system—the 
mighty engine that has given this country 
the greatest prosperity ever known to man— 
has gradually been weakened. We have di- 
verted billions of dollars away from the most 
productive part of our economy, the private 
sector, and directed it to the least productive 
part, the Government. 

Private industry itself has suffered from 
& lack of sufficient profits and incentives for 
growth. And as a result, we have simply 
failed to generate vitally needed savings and 
investment that translate into future jobs, 
higher real earnings, reduced inflationary 
pressures, more output per worker and rising 
living standards. 

The fact is that the record of capital in- 
yestment in the United States in recent years 
has been the lowest of any major industrial- 
ized nation in the Free World. Not sur- 
prisingly, our record of productivity growth 
in the same period was also among the lowest. 

In the coming decade, our best estimate 
is that the level of capital investments must 
be approximately triple those of the past 
decade and that the economy will have to 
generate 18-19 million new jobs by 1985, 
compared to the 13 million new Jobs created 
over the past decade. Thus, the need for 
greater capital formation and job forma- 
tion is clear. 

Toward these ends, the Administration in 
late July proposed to the Congress a “Tax 
Program for Increased National Saving”. This 
proposal would eliminate the inequity and 
inefficiency which arises from first taxing 
corporate incomes and then taxing individ- 
uals who receive corporate dividends; our pro- 
posal would end this double taxation. I 
strongly believe that this proposal—which 
has already been adopted in most of the 
other major industrialized countries—would 
make a significant contribution toward meet- 
ing our capital and job needs of the future. 
Moreover, it is the only major tax proposal 
of which I am aware that comes to grips 
with the growing imbalance between cor- 
porate debt and equity. In short, I think this 
represents a sound, responsible approach, and 
I hope that it will merit your support. 

Ladies and gentlemen: what all this boils 
down to is a fundamental choice about the 
future of our great Republic. I sincerely be- 
lieve that we have reached a crossroads in 
our nation’s history. For more than 40 years 
we have been gradually increasing the power 
of the central government over our daily 
lives. As our freedoms haye been chipped 
away, year in and year out, we have also lost 
some of that glow that was particularly dis- 
tinctive about the American experience— 
our boldness and vitality have been drained 
a bit; our ingenuity has been challenged by 
nations around the world; why, some na- 
tions have even come to believe they can 
play us for patsies, and alas, our free enter- 
prise system—the greatest engine for social 
progress that the world has ever known— 
has slowed down perceptibly so that now it 
is chugging along in second gear, far below 
its potential. 

I believe that the time has now come to 
choose—to choose between a continuation 
of the last 40 years, a trend that will 
eventually mean that our economic and 
political freedoms will be sacrificed and that 
our society will be run by the same free 
spenders who have given us the worst infla- 
tion in our peacetime history and the worst 
recession in more than a generation, or as an 
alternative, that we restore our basic free- 
doms as Americans, revive our private enter- 
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prise system, and reassert America’s sense 
of destiny in the world. 

I believe that we must choose balanced, 
stable growth for our economy—growth that 
is not imperiled by new inflation. 

We must choose an end to runaway Federal 
spending and monstrous Federal deficits. 

We must lift the dead hand of govern- 
mental regulation that is in the process of 
strangling our private enterprise system. 

And we must create a more favorable 
environment for the growth of capital invest- 
ment so that we can create more jobs for an 
expanding labor force and continue to raise 
the standard of living for all Americans. Let 
us recognize that capital creation is really 
job creation, and that job creation means 
an expanded work force, higher real earnings 
and lower prices for consumers. 

These are the choices that we must make 
as a Nation in the coming years. These are 
the classic choices between freedom and 
socialism. These are the choices that will 
shape the lives of our children and our 
children’s children. 

I have always believed that every public 
official must take this as his highest goal: to 
turn over to our children a nation that is 
stronger and better—that offers greater 
opportunities for personal and spiritual ful- 
fillment—than the nation we have inherited. 
I first came to Washington because—as 
corny as it may seem—I wanted to repay a 
small amount of what this country has given 
me, And I am proud to be there. (But when I 
see the abuses that Washington has inflicted 
and is continuing to inflict upon private 
enterprise and upon our freedoms, I can only 
shudder about the world that we are build- 
ing for our children.) I believe that the time 
has come for new directions in this country— 
to set the ship of state on a new course. And 
I believe the American people know this. 
There is no question in my mind that the 
people of this country want a fresh start, as 
the President has said. But I also believe that 
we will make the right choices about the 
future only if more of our citizens—Amer- 
icans of strength and character like those 
of you here today—stand up and be counted, 
I urge you to join in that effort. 

Thank you. 


NEW REQUIREMENTS UNDER THE 
PRIVACY ACT OF 1974 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, it is just now 
becoming generally known that under the 
provisions of the Privacy Act of 1974 
which became effective September 27, 
1975—Public Law 93-579— it will be nec- 
essary that individuals who want Mem- 
bers of Congress to intercede in their be- 
half with Federal agencies, provide Mem- 
bers with a statement authorizing the re- 
lease of information from their personal 
files. This law is intended to protect in- 
dividuals from disclosure of personal in- 
formation contained in their files to un- 
authorized persons. At the same time, 
the law delays or makes it impossible for 
a Member of Congress to contact various 
Government agencies at the request of 
relatives or friends who seek assistance 
on behalf of individuals, even including 
members of their family. In other words, 
Government agencies are unable to pro- 
vide information of a personal nature 
pertaining to an individual to any third 
party without the express, written con- 
sent of the individual. 

This is another example of the type 
of unsound legislation which can do 
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much more harm than good. While well 
intentioned, it works a hardship and de- 
lays the efforts of Members of Congress 
to provide needed services to their con- 
stituents. Obviously, there is a need to 
correct this legislation. Most of us pride 
ourselves in our services to our constitu- 
ents and we want to be helpful, not hin- 
dered, by unwise provisions of the law. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Duncan of Tennessee (at the re- 
quest of Mr. RHODES), for today, on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. SEIBERLING, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. KELLY) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Kemp, for 30 minutes, today. 

Mr. Crane, for 5 minutes, today. 

Mr. McEwen, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. Ampro) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Hucues, for 10 minutes, today. 

Mr. Vanik, for 60 minutes, today. 

Mr. Mintsx, for 5 minutes, today. 

Mr. Burke of Massachusetts, for 10 
minutes, today. 

Mr. LEGGETT, for 30 minutes, today. 

Mr. Parman, for 5 minutes, today. 

Mr. BINGHAM, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr, Forp of Tennessee, for 5 minutes, 
today. 

Mr. Dopp, for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Kocu, and to include extraneous 
matter notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,645. 

Mr. VANIK, and to include extraneous 
matter notwithstanding the fact that it 
exceeds seven pages of the CONGRESSIONAL 
RecorD and is estimated by the Public 
Printer to cost $2,288. 

Mr. Bowen to revise and extend his 
remarks immediately following vote to 
override veto of H.R. 4222, National 
School Lunch Act. 

Mrs. Fenwick to insert her remarks 
after the remarks of Mr. WHALEN. 

(The following Members (at the re- 
quest of Mr. KELLY), and to include ex- 
traneous matter:) 

Mr. Fisu in two instances. 

Mr. Myers of Indiana. 

Mr. CRANE. 

Mr. BELL in two instances. 

Mr. RHODES. 

Mr. FRENZEL in two instances. 

Mr. Derwinsk1 in three instances. 
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SYMMS. 

DU PONT. 

Younc of Florida in two instances. 
McKINNEY. 

CONLAN. 

CoLLINs of Texas in two instances. 
CONTE. 

GRASSLEY. 

Mr. GOODLING. 

Mr. ANDERSON of Illinois in two in- 
stances. 

Mr. KETCHUM. 

Mr. ESCH. 

(The following Members (at the re- 
quest of Mr. Amsxo) and to include 
extraneous matter:) 

Mr. GonzaLez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Conyers in two instances. 

Mr. ROSE. 

Mr. FRASER in two instances. 

Mr. EDGAR. 

Mr. McDonatp of Georgia in three 
instances. 

Mr. RICHMOND. 

Mr. FLORIO. 

Mr. Mazzoui in two instances. 

Mr. Lonc of Maryland in 10 instances. 

Mr. Derrick in 10 instances. 

Mr. NEAL. 

Mr. VANI« in two instances. 

Mr. Rees in two instances. 

Mr. WIRTH. 

Mr. SCHEUER. 

Mr. BRADEMAS. 

Mr. BALDUS. 

Mr. BONKER in two instances. 

Mr. HOWE. 

Mr. Macponatp of Massachusetts. 

Mr. MINETA. 

Mr. STOKEs. 

Mr. ROYBAL. 

Mr. BanILLo in two instances. 

Mrs. SPELLMAN. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 557. An act to declare that certain land 
of the United States is held by the United 
States in trust for the pueblo of Laguna. 


ADJOURNMENT 


Mr. AMBRO. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6 o’clock and 46 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, October 8, 1975, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1843. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations for the Department of 
Labor for fiscal year 1976 and the transition 
quarter (H. Doc. No. 94-276); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

1844. A letter from the President of the 
United States, transmitting a proposed 
change in appropriation language and sup- 
plemental appropriations for the Department 
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of State for fiscal year 1976 and the transi- 
tion quarter (H. Doc. No. 94-277); to the 
Committee on Appropriations and ordered to 
be printed. 

1845. A letter from the Secretary of De- 
fense, transmitting the second semiannual 
report on efforts to increase the combat pro- 
portion of U.S. forces in Europe, pursuant to 
section 302(a) of Public Law 93-365; to the 
Committee on Armed Services, 

1846. A letter from the Comptroller, De- 
fense Security Assistance Agency, transmit- 
ting a quarterly report on foreign military 
sales letters of offer, pursuant to section 36 
(a) (1) and (2) of the Foreign Military Sales 
Act, as amended; to the Committee on Inter- 
national Relations. 

1847. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Army to offer to sell certain defense ar- 
ticles to Italy, pursuant to section 36(b) of 
the Foreign Military Sales Act, as amended; 
to the Committee on International Relations. 

1848. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the au- 
thority contained in section 212(d) (3) of the 
Immigration and Nationality Act was exer- 
cised in behalf of certain aliens, together 
with a list of the persons involved, pursuant 
to section 212(d)(6) of the Act [8 U.S.C. 
1182(d)(6)]; to the Committee on the 
Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ULLMAN: Committee of conference. 
Conference report on H.R. 7706 (Rept. No. 
94-533). Ordered to be printed. 

Mr. YOUNG of Georgia: Committee on 
Rules, House Resolution 775. Resolution pro- 
viding for the consideration of House Joint 
Resolution 683. Joint resolution to imple- 
ment the U.S. proposal for the early-warning 
system in Sinai. (Rept. No. 94-534). Referred 
to the House Calendar. 

Mr. MADDEN. Committee on Rules. House 
Resolution 776. Resolution providing for the 
consideration of H.R, 6184. A bill to amend 
section 40 of the Bankruptcy Act to fix the 
salaries of referees in bankruptcy. (Rept. No. 
94-535). Referred to the House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 777. Resolution providing for the 
consideration of H.R. 9019. A bill to amend 
title XIII of the Public Health Service Act 
to revise and extend the program for the 
establishment and expansion of health main- 
tenance organizations. (Rept. No. 94-536). 
Referred to the House Calendar. 

Mr. DELANEY: Committee on Rules. House 
Resolution 778. Resolution providing for the 
consideration of H.R. 9472. A bill to amend 
section 15d of the Tennessee Valley Author- 
ity Act of 1933 to increase the amount of 
bonds which may be issued by the Tennessee 
Valley Authority, and for other purposes. 
(Rept. No. 94-537). Referred to the House 
Calendar. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 779. Resolution waiving 
point of order against H.R. 10029. A bill 
making appropriations for military construc- 
tion for the Department of Defense for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and for 
other purposes. (Rept. No. 94-538). Referred 
to the House Calendar. 

Mr. BROOKS: Joint Committee on Con- 
gressional Operations. Report on direct broad- 
casting of House and Senate floor action 
(Rept. No. 94-539). Referred to the Commit- 
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tee of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Ms. ABZUG: 

H.R. 10054. A bill to amend the State and 
Local Fiscal Assistance Act of 1972 to provide 
for the making of payments at or near the 
beginning of each quarter; to the Commit- 
tee on Government Operations. 

By Mr. BROOMFIELD: 

H.R. 10055. A bill to amend title II of the 
Social Security Act to require that proce- 
dures be established for the expedited re- 
placement of undelivered benefit checks, to 
require that decisions on benefit claims be 
made within specified periods and to require 
that payment of benefits on approved claims 
begin promptly; to the Committee on Ways 
and Means. 

By Mr. JOHN L, BURTON: 

H.R. 10056. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
provide for Federal farm loans for purposes 
of Government-mandated pollution control; 
to the Committee on Agriculture. 

By Mr. EDGAR: 

H.R. 10057. A bill to amend title 42 of the 
United States Code for the purpose of re- 
ducing the minimum claim for entitlement 
to a hearing and judicial review of medicare 
claims; to the Committee on Ways and 
Means. 

By Mr, GRADISON: 

H.R. 10058. A bill to provide for additional 
sentences for commission of a felony with 
use of a firearm; to the Committee on the 
Judiciary. 

By Mr. HARRINGTON: 

H.R. 10059. A bill to amend section 802 of 
the Housing and Community Development 
Act of 1974 and section 244 of the National 
Housing Act for the purpose of making man- 
datory the programs established under such 
sections; to the Committee on Banking, Cur- 
rency and Housing. 

By Mr. HARRIS (for himself, Mr. 
Bropueap, Mr. CLAY, Mr. Dopp, Mr. 
FAUNTROY, Mr. FISHER, Mr. Forp of 
Michigan, Mr. Mazzourt, Mr. MILLER 
of California, and Mr. Minera): 

H.R. 10060. A bill to amend title 5, United 
States Code, to eliminate the President’s au- 
thority to submit to the Congress alternative 
comparability pay plans for Federal em- 
ployees and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. RHODES: 

H.R. 10061. A bill to amend title 18 of the 
United States Code to increase the penalty 
for committing certain Federal and State 
crimes with a firearm or while unlawfully 
carrying a firearm; to the Committee on the 
Judiciary. 

By Mr. TAYLOR of North Carolina: 

H.R. 10062. A bill to amend the Internal 
Revenue Code of 1954 to provide that ad- 
vertising of alcoholic beverages is not a de- 
ductible expense; to the Committee on Ways 
and Means. 

By Mr. THONE (for himself and 
Mr. Moorweap of California): 

H.R. 10063. A bill to amend the Internal 
Revenue Code of 1954 to authorize a tax 
credit for certain expenses of providing high- 
er education; to the Committee on Ways and 
Means. 

By Mr. WHITEHURST: 

ELR. 10064. A bill to amend the Randolph- 
Sheppard Act amendments (title II of Pub- 
lic Law 93-516); to the Committee on Edu- 
cation and Labor. 

By Mr. WIGGINS (for himself, Mr. 
PATTERSON oof California, Mr. 
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Brown of California, Mr. HIN- 
SHAW, Mr. LLOYD of California, and 
Mr. HANNAFORD) : 

H.R. 10065. A bill to establish an addi- 
tional U.S. district court in the State of 
California; to the Committee on the Judi- 
ciary. 

By Mr. WON PAT: 

H.R. 10066. A bill to amend title 10, United 
States Code, to increase the number of ap- 
pointments to the service academies to which 
the Delegate in Congress from Guam is en- 
titled; to the Committee on Armed Services. 

H.R. 10067. A bill to provide for the estab- 
lishment of a national cemetery in Guam; 
to the Committee on Veteran's Affairs. 

By Mr. WYDLER: 

H.R. 10068. A bill to amend title II of the 
Social Security Act to require that pro- 
cedures be established for the expedited re- 
placement of undelivered benefit checks, to 
require that decisions on benefit claims be 
made within specified periods, and to require 
that payment of benefits on approved claims 
begin promptly; to the Committee on Ways 
and Means. 

By Mr. ANDREWS of North Dakota: 

H.R. 10069. A bill to amend the Disaster 
Relief Act of 1974 to allow certain improve- 
ments on roads subject to frequent flooding; 
to the Committee on Public Works and 
Transportation. 

By Mr. DOWNEY of New York: 

H.R. 10070. A bill to regulate commerce 
and to protect petroleum product dealers 
from unfair practices, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MICHEL (for himself, Mr. 
COUGHLIN, Mr. ERLENBORN, and Mr. 
Jones of North Carolina) : 

H.R. 10071. A bill to reform the Food Stamp 
Act of 1964 by improving and making more 
realistic various provisions relating to eli- 
gibility for food stamps and administrative 
responsibility for the food stamp program, 
and for other purposes; to the Committee 
on Agriculture. 

By Mr. SANTINI: 

H.R. 10072. A bill to direct the Secretary 
of the Interior and the Administrator of 
General Services to convey certain public and 
acquired lands in the State of Nevada to the 
county of Mineral, Nev.; to the Committee 
on Interior and Insular Affairs. 

By Mr. SEBELIUS: 

H.R. 10073. A bill to provide for the man- 
datory inspection of domesticated rabbits 
slaughtered for human food, and for other 
purposes; to the Committee on Agriculture. 

By Mr. SEIBERLING: 

H.R. 10074. A bill to amend title 38 of the 
United States Code in order to eliminate 
duplication in the certification process for 
institutions and eligible courses under the 
Veterans and War Orphans’ and Widows’ 
Educational Assistance provisions of this 
title; to the Committee on Veterans’ Affairs. 

By Mr. STEELMAN (for himself and 
Mr. PATTISON of New York): 

H.R. 10075. A bill to amend section 552 
of title 5 of the United States Code to clarify 
certain exemptions from its disclosure re- 
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quirements, to provide guidelines and lim- 
itations for classifying official information; 
to the Committee on Government Opera- 
tions. 
By Mr. OTTINGER (for himself, Mr. 
Peyser, Mr. McHUGH, Mr. SCHEUER, 
Mr. Hastincs, Mr. HuGHEs, Mr. 
THOMPSON, Mr. HELSTOSKI, Mr. ROE, 
and Mr. MONTGOMERY): 

H.J. Res. 685. Joint resolution to authorize 
the Secretary of the Interior to accept Saint 
Paul’s Church, Eastchester, and for other 
purposes; to the Committee on Interior and 
Insular Affairs, 

By Mr. TRAXLER: 

H.J. Res. 686. Joint resolution proposing 
an amendment to the Constitution of the 
United States relative to the assignment of 
public school students; to the Committee on 
the Judiciary. 

By Mr. LOTT (for himself, Mr. BUCHAN- 
AN, Mr. COCHRAN, Mr. FRENZEL, Mr. 
HANLEY, Mr. SATTERFIELD, Mr. Wac- 
GONNER, Mr. WHITEHURST, Mr. 
HUTCHINSON, Mr. O'BRIEN, Mr. Pass- 
MAN, Mr. BAUMAN, Mr. QUILLEN, Mr. 
ARMSTRONG, Mr. MCCOLLISTER, Mr. 
HAGEDORN, Mr. ROBERT W. DANIEL, JR., 
Mr. KETCHUM, Mr. ROBINSON, Mr. 
JEFFORDS, Mr. DERWINSKI, Mr. GOLD- 
WATER, Mr. THONE, and Mr. TAL- 
COTT) : 

H. Con. Res. 419. Concurrent resolution 
providing for continued close relations with 
the Republic of China; to the Committee on 
International Relations. 

By Mr. LOTT (for himself, Mr, Mc- 
CLORY, Mr. RANDALL, Mr. FisH, Mr. 
WatsH, Mr. Lirron, Mr. Quiz, Mr. 
MurPHY of New York, Mr. SARASIN, 
Mr. ARCHER, Mr. ScHuLze, Mr. 
SHUSTER, Mr. Kasten, Mr, KELLY, Mr. 
HANSEN, Mr. MoorHeap of Cali- 
fornia, Mr. GRASSLEY, Mr. COLLINS of 
Texas, Mr. STEIGER of Arizona, Mr. 
Don H. CLAUSEN, Mr. EDWARDS of 
Alabama, Mr. Burke of Florida, Mr. 
Wiccrns, and Mr. Myers of In- 
diana): 

H. Con. Res. 420. Concurrent resolution 
providing for continued close relations with 
the Republic of China; to the Committee on 
International Relations. 

By Mr. LOTT (for himself, Mr. HILLIS, 
Mr. MADIGAN, Mr. DEVINE, Mr. Broy- 
HILL, Mr. LATTA, Mr. REGULA, and Mr. 
MICHEL) : 

H. Con. Res. 421. Concurrent resolution 
providing for continued close relations with 
the Republic of China; to the Committee on 
International Relations. 

By Mr. MITCHELL of New York: 

H. Con. Res. 422. Concurrent resolution ex- 
pressing the sense of the Congress that during 
the Nation's present economic crisis, and so 
long as the county unemployment rate re- 
mains at 7 percent or more, emergency unem- 
ployment compensation programs should be 
automatically extended for another quarter 
to continue benefits for involuntarily unem- 
ployed individuals in such localities; jointly 
to the Committees on Education and Labor, 
and Ways and Means. 
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By Mr. WOLFF: 

H. Con. Res. 423. Concurrent resolution 
expressing the sense of Congress that energy 
be conserved by the elimination of pilot 
lights on gas stoves; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GOODLING (for himself and 
Mr. EILBERG) : 

H. Res. 771. Resolution to urge the restora- 
tion of the status of amateur athlete for the 
late Jim Thorpe, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. HAYS of Ohio: 

H. Res. 772. Resolution providing addi- 
tional funds for the expenses of the Commit- 
tee on House Administration to provide for 
maintenance and improvement of ongoing 
computer services for the Committee on Ap- 
propriations of the House of Representatives; 
to the Committee on House Administration. 

By Mr. KEMP (for himself, Mr. 
O'NEILL, and Mr. RHODES) : 

H. Res. 773. Resolution to cite Bob Hope for 
distinguished and meritorious service to the 
Nation and to the cause of freedom; to the 
Committee on Post Office and Civil Service. 

By Mr. McDONALD of Georgia: 

H. Res. 774. Resolution creating a select 
committee to conduct an investigation and 
study of executions, abductions and other 
denials of basic human rights in Southeast 
Asia by Communist forces against civilians, 
military personnel, police, and others; to the 
Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXTI. 

Mr. WIGGINS introduced a bill (H.R. 
10076) for the relief of Mrs. Kazuko Scil- 
lion, which was referred to the Committee 
on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

247. The SPEAKER presented a petition of 
the Pacific-Asian Congress of Municipalities, 
Seoul, Korea, relative to energy, which was 
referred to the Committee on Interstate and 
Foreign Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 


follows: 
H.R. 10029 


By Mrs. MINE: 

Page 2, line 20, delete “$728,727,000" and 

insert in lieu thereof “$732,083,000”. 
HJ. Res. 683 
By Mr. BIAGGI: 

Page 3, line 11, strike out “reducing” and 
insert in lieu thereof “ending or reducing as 
soon as possible”. 

Page 3, line 12, immediately after “coun- 
tries” insert ", including nationals of other 
countries participating under the auspices 
of the United Nations,”. 
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THE AMERICAN SECURITY 
COUNCIL'S SURVEY 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, October 7, 1975 


Mr. THURMOND. Mr. President, 76 
percent of our citizens believe that the 


United States should have military 
superiority over the Soviet Union, and 
they are willing to pay for it, according 
to a nationwide poll conducted by the 
Opinion Research Corp. under the 
auspices of the American Security 
Council. 

It is also significant that 74 percent of 
the people surveyed do not trust the 
Soviets to keep the strategic arms limi- 


tation—SALT—agreement. The Ameri- 
can Security Council stated the survey 
“clearly demonstrates that the American 
people have different views on national 
security issues than believed by official 
Washington.” 

Mr. President, I ask unanimous con- 
sent that the American Security Coun- 
cil’s survey report be printed in the Ex- 
tensions of Remarks. 

There being no objection, the report 


October 7, 1975 


was ordered to be printed in the RECORD, 

as follows: 

Pott SHOWS MAJORITY OF VOTERS ARE MUCH 
STRONGER ON NATIONAL SECURITY THAN OF- 
FICIAL WASHINGTON 


WasHINGTON.—A nationwide poll con- 
ducted by Opinion Research Corporation 
shows that the great majority of citizens de- 
sire U.S. military superiority over the Soviet 
Union and are willing to pay for it, the 
American Security Council reported today. 

John M. Fisher, president of the ASC, 
said the survey his organization commis- 
sioned “clearly demonstrates that the Amer- 
ican people have different views on national 
security isues than believed by official Wash- 
ington.” 

The nationwide Opinion Research poll 
found that 76% believe the United States 
should have greater military strength than 
the Soviet Union, as against 21% who would 
settle for something less and 3% who are 
undecided on this question. 

More than two-thirds—67%—said they 
would favor spending an extra $20 Billion 
a year for the U.S. to regain superiority if 
they could asume Russia had gained the edge. 
Only 29% were opopsed to this expenditure 
and 4% were undecided. 

Also, 74% of the people surveyed said that 
they did not trust the Soviets to keep the 
Strategic Arms Limitation (SALT) agree- 
ment negotiated by our national leaders. 

An even greater majority—86%—said that 
instead of the SALT ban against missile 
defense for civilians, they would “prefer 
that the U.S. develop the capability to destroy 
most missiles before they can strike our 
citizens.” 

The highest affirmative response in the 
Opinion Research poll came on the ques- 
tion of whether “the American people have 
the right to be fully informed about the 
goals and activities of the organizations 
which are dedicated to the overthrow of the 
U.S. Government by force and violence.” No 
less than 92% replied “Yes” to this question, 
7% replied “No” and a scant 1% were un- 
decided. 

Mr. Fisher said the Opinion Research 
Corporation survey “shows that Washing- 
ton is out of step with the people on these 
most critical national defense issues.” 

“For example, while the Congress wrangles 
over how much should be cut from the De- 
fense Department's research and develop- 
‘ment budget, no less than 85% of the people 
polled say the U.S. should have a military 
R&D program at least as large as that of 
the Soviet Union,” he added. 

“Yet the Soviets are reported to be spend- 
ing up to three times as much as the U.S. 
‘on weapons research. Evidence of this is seen 
in the five new missiles they have tested 
while the United States has virtually frozen 
its missile development.” 

The Opinion Research findings were based 
on 1,022 telephone interviews with a na- 
tional probability sample of the general pub- 
lic 18 years of age and over. Interviewing 
was conducted during the period from May 
22 through May 28, 1975. 

Opinion Research Survey included the fol- 
lowing questions: 

1. Should the United States have a mili- 
tary research and development program at 
least as large as that of the Soviet Union? 

Yes, 85%. 

No, 11%. 

Undecided, 4%. 

2. Should the United States have military 
strength greater than that of the Soviet 
Union? 

Yes, 76%. 

No, 21%. 

Undecided, 3% 

3. Let’s assume for a moment that we 
learned that Russia had gained military su- 


EXTENSIONS OF REMARKS 


periority over the United States and that it 
would cost $20 billion a year more for the 
U.S. to regain superiority. Would you favor 
spending the extra $20 billion a year? 

Yes, 67 percent. 

No, 29 percent. 

Undecided, 4 percent. 

4. Do you trust the Soviets to keep the 
Strategic Arms Limitations Agreement even 
though there is no provision for on-site in- 
spection by either side? 

Yes, 21 percent. 

No, 74 percent. 

Undecided, 5 percent. 

5. Should the United States increase its 
Naval force, in the Mediterranean and the 
Indian Ocean at least to match current So- 
viet naval build-up in order that we may 
protect our national interests in the Middle 
East? 

Yes, 77 percent. 

No, 18 percent. 

Undecided, 5 percent. 

6. Do the American people have the right 
to be fully informed about the goals and ac- 
tivities of organizations which are dedicated 
to the overthrow of the U.S. government by 
force and violence? 

Yes, 92 percent. 

No, 7 percent. 

Undecided, 1 percent. 

7. In what is known as the Cold War, do 
you believe the United States should have a 
national objective of turning back the 
growth of Communism? 

Yes, 73 percent. 

No, 21 percent. 

Undecided, 6 percent. 

8. In the first Strategic Arms Limitation 
Treaty, the United States and Russia agreed 
not to protect their citizens against nuclear 
missiles. Instead of that, would you prefer 
that the United States develop the capability 
to destroy most missiles before they can 
strike our citizens? 

Yes, 86 percent. 

No, 10 percent. 

Undecided, 4 percent. 

13. Should the United States give foreign 
aid or special trade privileges to Communist 
countries? 

Yes, 12 percent. 

No, 85 percent. 

Undecided, 3 percent. 

15. Should the United States be willing to 
use armed forces to defend South Korea, 
Indonesia, Taiwan, or the Philippines against 
Communist aggression? 

Yes, 77 percent. 

No, 18 percent. 

Undecided, 5 percent, 


ROBERT R. NATHAN 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. SIMON. Mr. Speaker, one of the 
respected economic consultants around 
the world is Robert R. Nathan. I have 
known him for some years and respect 
his integrity and ability, as well as his 
humanitarian motivation. Recently he 
circulated to Members of the House his 
response to a statement by our colleague, 
Representative ROBERT ECKHARDT. Be- 
cause I felt the response was a significant 
one, as we strive to determine energy 
policies, I asked Mr. Nathan’s permission 
to insert the letter in the RECORD: 
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ROBERT R. NATHAN ASSOCIATES, INC., 
Washington, D.C., September 15, 1975. 
Hon. Bos ECKHARDT, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ECKHARDT: I have just 
seen a copy of your letter of July 23rd to 
your colleagues entitled “What Is The Cost 
Of Oil?” Seyeral misstatements concerning 
my testimony on behalf of the Small Pro- 
ducers for Energy Independence appear to 
have been carried over from your source in 
the July 16 Congressional Record. Since I am 
sure this is not your intent, I am taking the 
liberty of calling them to your attention, 

First, your letter states that the "Nathan 
Report is based on a selected group of pro- 
ducers which is not representative of the in- 
dustry as a whole. Moreover, the calculations 
were based on high cost properties rather 
than a more normal examination of oil prop- 
erties in general.” This is simply not the 
fact. Our report was based on experience of 
the entire petroleum industry in the tradi- 
tional producing area of the United States 
which to date have produced 100 percent of 
the Nation's oil. The figures we used in cal- 
culating oil costs since 1959 include explora- 
tory and development wells drilled by all 
producers, large and small. Consequently, to 
characterize our findings as looking at the 
“right fields” and the “right companies” to 
justify “almost any price” for new oil is 
totally fallacious. That is not at all what 
we did. 

Second, you state that “...one must 
question how businesses which consistently 
lose money (as Nathan's report maintains) 
can remain in business.” The fact is that 
many of them did not. The number of in- 
dependent producers (who do most of the 
exploratory drilling in the United States) is 
less than half what it was in 1960. Govern- 
ment data show clearly that the amount of 
oil well drilling declined sharply after 1964 
until the price rise of 1974 provided added 
incentives to drill. Had the 1964 to 1973 
trends in activity continued, exploration for 
oil reserves would have trended to zero by 
1984. 

In an industry like oil exploration even 
when the totals enjoy a higher-than-aver- 
age ratio of producing wells and will show 
profits. They can remain in business even at 
a time when the average economic cost of 
finding oil is less than the market price for 
it. That is what happened in the 1960s and 
early 1970s. 

Our study was based on rigorous analysis 
of hard data. The fact that the cursory Fed- 
eral Power Comission staff study reached a 
different result in no way impugns our 
analysis or conclusions. Chairman Nassikas’ 
June 27, 1975 transmittal letter to Senator 
Magnuson contains this warning: 

“Because of the brief time in which the 
estimate had to be prepared and the lack of 
prior experience with costing of crude oil, 
the staff advises considerable caution in us- 
ing the cost estimate.” 

The FPC says of its own study: 

“It should be emphasized that the costing 
of new crude oil is novel to Staff and unlike 
the costing of gas, Staff lacks the experience 
and Knowledge gained from the many case 
records involving gas producer proceedings.” 

“This limited knowledge makes suspect 
certain of the underlying assumptions in- 
volved in the cost study. Therefore Staff sug- 
gests cautious use of this cost analysis for 
any regulatory purposes.” 

It is extremely important to understand 
that reductions in return for new oil, 
whether by direct controls or by increased 
taxes, will discourage exploration for new 
oil reserves. Each barrel of oil that .the 
United States does not discover because of 
artificially low net oil prices or restrictive 
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taxes must be purchased at higher cost from 
OPEC. 

Since your letter specifically referred to the 
“Nathan Report,” I am taking the liberty of 
sending a copy of this letter to Members of 
the House. 

With kind regards, 

Sincerely yours, 
ROBERT R. NATHAN. 

P.S.—All this refers only to new oil, not 
old oil. 


HAVE COMMUNISTS INFILTRATED 
SENATORIAL STAFFS? 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, Senator GOLDWATER recently 
admitted on the Martin Agronsky eve- 
ning edition TV program that the Vice 
President informed him that the Rocke- 
feller Commission had evidence of Soviet 
spies infiltrating senatorial staffs. How- 
ever, in spite of the Vice President’s as- 
surance that this information would be 
included in the final report, it never ap- 
peared. It seems to me that the American 
people are entitled to learn whether or 
not certain Senate employees hold any 
other loyalty than that to the United 
States. It makes no difference whether 
or not this loyalty is to Great Britain or 
the Soviet Union—they should all put the 
United States first and foremost. The 
Senate should go into this matter thor- 
oughly in my view. We cannot afford to 
have the KGB influencing votes in the 
U.S. Senate. The article on this matter 
as reported in Human Events for Octo- 
ber 11, 1975 follows: 


Have COMMUNISTS INFILTRATED SENATORIAL 
STAFFS? 


Sen. Barry Goldwater (R.-Ariz.), who sits 
on the Senate Intelligence Committee, said 
last week that “Soviet espionage in this coun- 
try is so fantastically larger than what we 
do that there's no way" to compare the two. 
“They haye our country absolutely infil- 
trated,” he said on Martin Agronsky’s Eve- 
ning Edition TV program. “I would say every 
major industry, every major business; they 
know what’s going on in the committees of 
Congress. Every once in a while in the Armed 
Services Committee, I'll see the Russian equal 
sitting out there. Once in a while someone 
will go say, ‘Is there anything you're not 
understanding’—just want to make him feel 
at home.” 

The Arizona senator who suggested that 
the Soviets may have placed Communist spies 
on senatorial staffs. Responding to a question 
from syndicated columnist John Lofton, 
Goldwater said he was told by Vice Preisdent 
Nelson Rockefeller—either fiying to or from 
Chiang Kai-shek’s funeral—that the Rocke- 
feller panel on the CIA “had learned of in- 
stances where the offices of senators had been 
infiltrated by Soviet agents.” “Some seven or 
nine” Senate offices, said Goldwater. 

When Lofton asked Goldwater whether he 
meant these agents were “actually working in 
offices” and “supplying information, presum- 
ably to the Soviets,” Goldwater responded: 
“Well, working in offices, reporting, helping 
in the drafting of legislation, the writing of 
reports, and so forth and so on. But I have no 
idea what offices they might be. 

“But I would put myself in the position of 
the KGB, and I think one of the first things 
I would try to do would be to place as many 
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people in clerical positions on the Hill as I 
could place.” 

Rocky originally told Goldwater that his 
panel would print the information, but when 
the panel’s report came out, nothing about 
this appeared. Goldwater said Rocky had 
been “requested” to leave it out, though he 
did not know by whom. 

The Vice President, through a press aide, 
confirmed to Human Events last week that 
such a conversation between him and Gold- 
water had taken place, though he could not 
recall every detail. The question now is: Will 
Sen. Frank Church (D.-Idaho), who heads 
the Senate Intelligence Committee, probe this 
rather startling information? 


FATHER WASSON’S HUMANITAR- 
IAN WORK WITH MEXICAN OR- 
PHANS 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. REES. Mr. Speaker, there are 
many unsung Americans who individu- 
ally carry on humanitarian work in for- 
eign lands, helping the poor, the sick, and 
the children toward a happier and 
healthier state. Besides their work for 
the impoverished and the helpless, these 
Americans and their activities reflect 
great credit on the United States, par- 
ticularly in these days of much anti- 
American hostility in many areas of the 
world. 

One such American is Father William 
Bryce Wasson, an ordained Roman 
Catholic priest who singlehandedly in 
1954 founded a home for Mexico’s home- 
less children, named “Nuestros Pequenos 
Hermanos,” which translates into Eng- 
lish as “Our Little Brothers and Sisters.” 

Father Wasson’s compassionate and 
herculean efforts for the past two dec- 
ades on behalf of Mexico’s homeless chil- 
dren will be the subject of a 2-hour tele- 
vision dramatization, “A Home of Our 
Own,” by the American Telephone & 
Telegraph’s Bell System Family The- 
ater, Sunday, October 19, 1975, over the 
CBS Television Network. 

With the airwaves surfeited with shows 
of crime and violence, the show’s pro- 
ducer, Quinn Martin and A.T, & T. are 
indeed to be commended in presenting to 
the American public a shining example 
of humanitarian effort on the part of one 
dedicated individual, Father William 
Wasson. 

While the majority of the over 1,200 
children in Father Wasson’s three havens 
in Mexico follow the Roman Catholic 
faith prevalent in their country, Father 
Wasson puts no restriction on the chil- 
dren who embrace other religions. An 
average of 200 homeless children come 
to his homes for shelter each year, some 
from the United States where their fami- 
lies were migrants. 

Father Wasson’s children in Mexico 
have many friends in the United States, 
among whom are Shirley MacLaine, 
Joan Crawford, John Wayne, Jimmy 
Stewart, and Raquel Welch—all having 
helped the children in many ways. Oth- 
ers have spent time as volunteer workers 
at the havens in Mexico, including the 
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late Robert F. Kennedy’s daughter, Mary 
Courtney. 

I am proud, as surely all Americans 
must be, of our fellow countryman 
Father Wasson, and I believe that the 
example he has set should be an inspira- 
tion to our citizenry and most deserving 
of the highest commendation of this leg- 
islative body. 


JIM RICE, A GREAT AMERICAN IS 
HONORED 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. DERRICK. Mr. Speaker, I am 
proud to recognize today a very admir- 
able constituent of mine, Jim Ed Rice of 
Anderson, S.C., who not only has brought 
pleasure to South Carolina but to the 
Nation as well. 

Jim Rice, the sensational rookie of the 
Boston Red Sox, is just 22 years old, and 
was batting over .300 this season when 
an injury occurred. 

This fine young man attended West 
Side High School in Anderson where he 
played baseball for 5 years; in his senior 
year, he transferred to Hanna High 
School where he was all-State football. 
He was among the first blacks ever to 
play in the Shrine Bowl Game in Char- 
lotte, N.C. Following his junior year, he 
was the first baseball player ever to hit 
three home runs out of Anderson County 
Memorial Stadium. He was only 16 years 
old then, and this has been accomplished 
in approximately 600 minor leagues only 
twice since Rice’s feat. 

In 1971, he was the Red Sox No. 1 
draft choice. When he signed, he re- 
ceived a bonus which he used to buy his 
parents a new home in Anderson. This 
unselfish sportsman was named to class 
all-star team at Williamsport, Pa., and 
was named to Florida State all-star team 
playing at Winter Haven. In 1973, he was 
named the Minor League Player of the 
Year which includes all leagues. He was 
also named to the International League 
all-star team; in this league, he won the 
triple crown with 25 home runs, 93 runs- 
batted-in with a .337 batting average. 

Rice, who suffered a broken hand in a 
September game and will be out for the 
remainder of the baseball season, finished 
his first full season in the big leagues 
with a .309 average, drove in 102 
runs, and scored 92 more. He leads the 
Red Sox in game-winning hits. Rice is 
tied for fifth in the American League in 
hitting and is third in the league in 
runs-batted-in. He was certainly a con- 
tender for the 1975 rookie of the year. 

Baseball experts around the country 
describe Rice’s potential as “unlimited.” 
Hank Aaron, who last year broke Babe 
Ruth’s home run record, said that this 
young Anderson native could certainly 
be well on his way to break his recently 
established record. 

On Saturday, October 25, Jim Rice 
will be guest of honor in Anderson at a 
benefit at his old high school, West Side 
High. Proceeds from this event will go 
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toward purchasing air conditioning 
units for St. Mary’s Church in Ander- 
son. This is just one example of Rice’s 
willingness to help others. 

Iam proud to say that Jim Rice is from 
the Third District of South Carolma. 
His fans throughout the baseball world 
are watching him soar in his profession. 
Not only is he a great, dedicated player 
in the American spirit, but he also pos- 
sesses great dignity, the height of good 
sportsmanship, and true professionalism. 
Jim Rice is a model athlete and person: 
a man South Carolina is very proud to 
claim. 


DISCRETION A MUST 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. FISH. Mr. Speaker, for the second 
time in just a mere 17 days President 
Ford has escaped an attack on him as a 
man and at the institution he represents. 

It is time for a reevaluation of the 
President’s philosophy of “pressing the 
flesh” with the American people. I agree 
that the communication lines between 
the American people and their Govern- 
ment must remain open. This has been 
the foundation of our democracy. But, 
a fleeting handshake is not communica- 
tion. It is time we looked at the stakes 
involved. I would like to insert into the 
Recorp an editorial which appeared Sep- 
tember 24, 1975, in the Poughkeepsie 
Journal, published in my congressional 
district, which addresses the problems 
and decisions the President must now 
make: 

DISCRETION A MUST 

The second assassination attempt on the 
President in less than three weeks gives 
reason to ponder whether Mr. Ford, himself, 
must share some of the guilt. 

Just 17 days before the latest incident, he 
escaped harm when the gun of a potential 
assassin failed to fire. This time, the gun 
fired, but the bullet missed its intended 
mark. What about the next time? 

In spite of the two near misses, the Presi- 
dent insists on declaring that he will not 
be “intimidated” by a few from the lunatic 
fringe of our society, that he will continue 
to play the role of a sitting duck so that 
the people “may see their President.” 

Courage is an admirable human trait, but 
there is a distinct boundary between it and 
foolhardiness. Risking one’s life for a greater 
cause is the formula by which heroes are 
made, but sacrificing safety needlessly bor- 
ders on foolishness. 

Before his latest spate of city hopping 
across the nation, Mr, Ford's penchant for 
traveling had come under increasing criti- 
cism. In his 13 months in office, he has visited 
38 of the 50 states and 15 foreign nations, 
logging no less than 56,000 miles in interna- 
tional flights alone. 

It is obvious that his current trips are 
more politically motivated than anything 
else. He ts a candidate, and will be for a 
whole year yet. But he also is the No. 1 
leader of this country, and his services in 
this capacity should not be relegated to 
second place for political reasons. 

It is no secret that we have a lunatic 
fringe in this country of sizeable proportions. 
In terms of presidential safety, it serves no 
Purpose to try to analyze why. It is impor- 
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tant to face realities. There are persons 
among us who would kill a President. 

No amount of security measures can be 
effective in a faceless crowd, and as long as 
Mr. Ford insists on mingling to “press the 
flesh” the odds against his being harmed 
are going to be lowered. This is the sad re- 
ality of the current state of our society. 

The American people “may see their Presi- 
dent” anytime he wants to appear before a 
television camera, and read his philosophy 
anytime he wants to espouse it in the com- 
pany of media reporters. “Pressing the flesh” 
is as out of date as whistle-stop campaigning. 

At this juncture, the nation needs cou- 
rageous, decisive guidance from the White 
House, and certainly not another dead hero. 

Discretion still is the greater part of valor, 
and Mr. Ford must use more of it in his 
public appearances if he is to meet the re- 
sponsibilities of his high office. 


1967 COMMISSION FINDINGS SUP- 
PORT NEED FOR HATCH ACY 
REVISION 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. CLAY. Mr. Speaker, later this 
month the House will have the opportu- 
nity to debate the merits of H.R. 8617, 
the Federal Employees’ Political Activi- 
ties Act of 1975. This legislation seeks to 
bring the repressive Hatch Act up to 
date. 

One of the issues which has been 
raised by critics of Hatch Act reforms 
is that to change the law we would be 
tampering with the merit system. 

To allay any fears that the merit sys- 
tem could be eroded by Hatch Act mod- 
ernization, I want to share with my col- 
leagues the recommendations made by 
the Commission on Political Activity of 
Government Personnel. This independ- 
ent, bipartisan Commission was estab- 
lished in 1966 by the Congress to in- 
vestigate and study Federal laws which 
limit or discourage the participation of 
Government employees in political activ- 
ity. The Commission held extensive for- 
mal and informal hearings around the 
country, conducted an impartial survey 
of the opinion of Federal employees, 
made inquiries to State employees and 
State and local political leaders, and 
sponsored a massive research effort into 
every aspect of this matter. 

After a year’s study this distinguished 
Commission reported to the President 
and Congress its findings and recom- 
mendations for legislative changes in 
this area. The Commission stated that: 

It is important to encourage the partici- 
pation of as many citizens as possible in 
the political processes which shape our gov- 
ernment. All citizens must have a voice in 
the affairs of government. .. . It is equally 
important to assure integrity in the admin- 
istration of governmental affairs and devel- 
opment of an impartial civil service free 
from partisan politics. 


The Commission further stated that: 
The best protection that the government 
can provide for its personnel is to prohibit 
those activities that tend to corrode a career 
system based on merit. This requires strong 
sanctions against coercion. It also requires 
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some limits on the role of the government 
employee in politics. . . . These limits should 
be clearly and specifically expressed, and that 
beyond those limits political participation 
should be permitted as fully as for all other 
citizens. 


The Subcommittee on Employee Polit- 
ical Rights and Intergovernmental Pro- 
grams, which I chair, considered the rec- 
ommendations put forth by the Commis- 
sion. H.R. 8617 incorporates many of the 
Commission’s suggestions. With strong 
controls on involuntary political activi- 
ties that exist in H.R. 8617, the merit sys- 
tem will continue to function well. I urge 
your support for this legislation. 


“PRUDENT BUYER” REGULATIONS 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. McKINNEY. Mr. Speaker, repre- 
sentatives of the Bureau of Health In- 
surance, Social Security Administration, 
are presently conducting site visits in 
Connecticut in order to see first-hand 
the health care delivery system that has 
been developed in our State and to in- 
vestigate the granting of an exception to 
the “prudent buyer” medicare regula- 
tions. 

As many of my colleagues know, on 
February 7 the Social Security Adminis- 
tration published final regulations on 
medicare reimbursement for physical 
therapy, providing ceilings on the 
amount of therapy costs that medicare 
would recognize as being reasonable and 
reimbursable. Because of the unique de- 
livery system in Connecticut, the out- 
patient health service providers in Con- 
necticut are gravely concerned that 
elderly and disabled persons will be de- 
prived of requisite rehabilitative services 
by reason of the imposition of the so- 
called prudent buyer regulations. Con- 
necticut agencies contend it will be im- 
practical, if not impossible, for them to 
provide the requisite services under the 
constraints presently imposed by these 
regulations. 

Last month a friend and constituent 
of mine, Edmund S. McLaughlin, execu- 
tive director of the Easter Seal Rehabili- 
tation Center of Eastern Fairfield Coun- 
ty, testified regarding medicare reim- 
bursement before the House Ways and 
Means Subcommittee on Health. His tes- 
timony succinctly states the problems 
Connecticut rehabilitation centers and 
home health agencies face with the pru- 
dent buyer regulations, problems that 
may result in serious curtailment of 
physical therapy services. This is indeed 
a most alarming possibility and I include 
Mr. McLauglin’s testimony in the RECORD 
at this point to alert my colleagues to 
this serious development which may also 
occur in their respective States: 
TESTIMONY REGARDING MEDICARE REIMBURSE- 

MENT 
(By Edmund S. McLaughlin, executive direc- 
tor, Easter Seal Rehabilitation Center of 

Eastern Fairfield County) 


Mr. Chairman, my name is Edmund S. 
McLaughlin, Executive Director of the Easter 
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Seal Rehabilitation Center of Eastern Fair- 
field County, Bridgeport, Connecticut. May 
I thank the members of this committee for 
the honor of being able to appear before you 
today. 

Today I am registering the concern of 
seven Rehab Centers and over a hundred 
Home Health agencies in Connecticut who 
are being subjected to the imposition of con- 
straints under Medicare regulations, which 
will deny payment for appropriate and prop- 
er care to those who are entitled under the 
Medicare program. 

The most recent regulation is the imposi- 
tion of a “prudent buyer approach” as iden- 
tified in Sec. 251 of Public Law 92-603 effec- 
tive July first. 

This establishes a cost rate by region which 
Medicare will pay for physical therapy serv- 
ices rendered under contract, and which sug- 
gests that shopping around for a less expen- 
sive service—regardless of quality of con- 
tent, shall be in the best interest of the 
older person, and, thereby, denying the value 
of the service presently being rendered, which 
encourages home care as opposed to place- 
ment in a long term institution. 

This rate was determined with no consid- 
eration of the ‘market variability” of the 
service being provided, and it matters not 
where, or by whom, and under what circum- 
stances the care is being given. 

This regulation will force many providers 
to abandon the service. Providers, who, 
throughout the years, have designed their 
programs to meet patient care needs in an 
integrated, cost effective approach through 
Sharing services and professional expertise. 

Duplication of services has been avoided, 
and a continuity of service has resulted— 
thus keeping people from costly, long term 
institutional placement. 

What will happen now! 

In Connecticut—which is not unlike other 
States—an organization of one hundred 
Home Health agencies, has advised the Bu- 
reau of Health Insurance, Social Security 
Administration, that it will be impossible to 
continue providing Physical Therapy serv- 
ices. Indeed, their costs would increase if 
they were to “go it” alone. 

One hospital, providing inpatient Physi- 
cal Therapy—under arrangement, will no 
longer offer this service to their inpatients 
after September 30. 

In one city, 20 Home Health Care patients 
received care, under contract, at $9.62 per 
day for a total cost of $13,082.28—the alter- 
native, which this regulation will bring 
about, is the skilled nursing facility, with an 
average cost of $30.00 per day for a total cost 
of $40,440.00 for the same period. 

$13,082.28—or—$40,440.00. 

In another city, the contractual relation- 
ship between health care providers, suggests 
that for $102 a week, services can be provided 
which prevent a potential cost of $325.00 for 
long term care. 

A difference of $223 a week per patient can 
be identified as the saving, if the program 
were to continue. The regulation—if allowed 
to stand, will destroy the present cost effec- 
tive program. 

Permit me to tell you of my own plight: 
Fifteen years ago, the Center I represent, 
entered into what continues to be a most 
successful agreement for patient care in the 
620-bed Bridgeport Hospital. 

In 1968, we opened a Million dollar Cen- 
ter, connected by tunnel to the hospital, 
continuing to provide services to hospital in- 
patients at less cost. 

Our cost for contracted Physical Therapy 
to (Hospital) inpatients is $13.00 per treat- 
ment—rates elsewhere in hospitals in Con- 
necticut vary from $15.00 to $25.00 per treat- 
ment. 

Our rate is one of the lowest !—but because 
it is a contracted service, we find that now we 
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can no longer continue serving the Medicare 
patient in the hospital. The Hospital advises 
it can not provide the service. 

It would be an insurmountable problem !— 
the hospital would have to have its own de- 
partment; space nor monies to embark on 
such a project are not available. To dupli- 
cate would be unreasonable: documentation 
would be an additional burden, and, would, 
also, be contrary to the efforts and edicts be- 
ing sent down by the Federal government. 

Now, Ladies and Gentlemen, what will this 
mean to Mrs. Edna Jones, a 65-year old fe- 
male who has just come into the hospital 
after suffering a stroke. Without the service 
available to Mrs. Jones, her muscles will get 
tight and become deformed. She will be un- 
aware of activity on the paralyzed side, and 
in one particular instance, Mrs. Jones—upon 
seeing the therapist for the first time, said— 
and I quote, “Why do you have only one 
eye?” 

This indicates that her perception is 
effected as well. She will not learn to com- 
pensate for the loss of feeling on the para- 
lyzed part of her body, and, indeed, will not 
even known whether she burns herself .. . 
sitting and standing will not be encouraged 
and bed sores may develop which in and or 
themselves require a medical cost of some 
$5,000 to cure. This will result in a much 
longer hospital stay at greater cost, and she 
will become depressed. This also will effect 
a discharge planning from the hospital, be- 
cause, indeed, the home health agency will 
not be able to move in and further teach 
Mrs. Jones to understand the potential of the 
stroke that has destroyed parts of her body. 

She will become totally dependent upon 

others, and, indeed, this encourages institu- 
tional care—at again, a far greater cost, both 
to the destruction of yet another life as well 
as to the program that originally was de- 
signed to provide and compensate for appro- 
priate medical care for Mrs. Jones... and 
thus, in an unaware fashion, the regulations 
have circumscribed the objectives of the law 
that was designed to help pay for the appro- 
priate services to the older disabled Ameri- 
can. 
Worthy of your attention is that in Con- 
necticut a very sophisticated rate review for 
health care services has been in affect for 
several years, and the Commission on Hos- 
pital and Health Care is a most concerned 
body which has the authority to determine 
reasonable fees for all health care services. 

Why, then, must we bypass that body, and 
have yet another version of reasonable cost 
compound the already over regulated health 
care field. Surely, in the states where such a 
body exists—there must be a way wherein 
their judgement can be respected. Their 
charge is to insure cost control, but consid- 
eration for the variability of the market, can 
be more appropriately measured. 

All we ask is a respect for reasonable cost, 
based on years of pursuing cost effective 
techniques, utilizing professional skills to 
their utmost. 

It should be said that the Social Security 
Administration is giving some consideration 
to granting an exception where it can be dem- 
onstrated that a hardship, and, indeed, 
termination of service, will result from the 
implementation of this regulation. 

Given that, however, the exception route is 
long and tortuous to those of us whose fu- 
ture as a provider depends on the assurance 
of being paid for our services. 

After the publication of the regulations 
in the Federal Register of February 7, one 
of our spokesmen alerted the Bureau of 
Health Insurance of our concern—indeed, 
our intermediary in Connecticut, Blue Cross, 
saw what was in the offing and expressed 
their concern to the Blue Cross Association. 

And here we are, seven months later, with 
only a glimmer of hope that those we serve 
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will not be further maimed by an insensi- 
tive regulation, which in some respect, vio- 
lates the intent of the Medicare law that 
Congress, in its wisdom, passed. 

The regulations must provide for the vari- 
ables of performance ... 

The regulations must recognize the State 
Rating Setting Review Commission .. . 

The regulations must provide reasonable 
cost rates for services performed... 

The regulations must attend to patients 
needs and not the proliferation of paper 
work pastiche ... 

This prudent buyer regulation must not 
be allowed to stand, Honorable members of 
Congress, if once this erosion is allowed to 
set in, other services will be effected and 
it will be the beginning of the end of all 
those in the health care field—inferior care 
or no care will result, and that which I 
fear the most—regulations, in and of them- 
selves, will reign supreme. 


REQUEST OF RESTORATION OF 
HONOR TO JIM THORPE 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. GOODLING. Mr. Speaker, Jim 
Thorpe, a Sac and Fox Indian from Okla- 
homa and one of America’s greatest all- 
around athletes, has a special place not 
only in the history of America but also in 
the history of Carlisle, a Pennslyvania 
town which I am truly proud to repre- 
sent. 

Carlisle is historical—it figured signif- 
icantly in the French and Indian War, 
the American Revolution, and the Civil 
War. It is a town which bears the in- 
fluence of George Washington and the 
genius of Benjamin Latrobe, an architect 
of our beautiful capitol buliding. 

Carlisle is also collegiate—it is the 
home of Dickinson College, Dickinson 
Law School, and the U.S. Army War Col- 
lege. In the early 1900’s it was also the 
home of the Carlisle Indian School where 
the great Jim Thorpe began his outstand- 
ing athletic career under the guidance of 
Glenn—Pop—Warner, one of America’s 
greatest football coaches. As a football 
and track star at Carlisle, Jim Thorpe 
made this small Cumberland County 
school one of the most talked about in 
sports history. Thorpe’s accomplishments 
in the 1911 and the 1912 football seasons 
earned him all-American status. 

While attending Carlisle, Jim Thorpe 
decided to enter the 1912 Olympic Games 
in Stockholm, Sweden. He easily won 
both the pentathlon and the decathlon 
events. Later it was learned that he had 
played minor league professional base- 
ball to help defray room and board costs 
at Carlisle. As a result he was humiliated 
and stripped of his amateur status as well 
as his honors and medals. 

I feel that a serious wrong was done in 
Jim Thorpe’s case. As a result, I am 
sponsoring a resolution that would re- 
store Jim Thorpe’s status as well as his 
honors—honors he so earnestly worked 
for which made Carlisle and America so 
very proud. 
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TWENTY-THREE-CENT DOLLAR 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. SYMMS. Mr. Speaker, it looks like 
Barron’s weekly has done it again with 
another brilliant editorial. This week’s 
issue has an editorial about the “T'wenty- 
Three-Cent Dollar—What Four Decades 
of Inflation Have Wrought.” This was 
written by the noted economist Henry 
Hablitt who is also the author of “Eco- 
nomics in One Lesson.” 

I commend it to my colleagues as an 
article which, though very brief, can give 
us a great deal of insight into the neces- 
sity for a sound fiscal and monetary 
policy if the free enterprise system, and, 
indeed, the freedom that those of us in 
Western civilization have enjoyed, is go- 
ing to survive. The article follows: 
TWENTY-THREE-CENT DOLLAR— WHAT FOUR 

DECADES OF INFLATION HAVE WROUGHT 


This country abandoned the gold standard 
in 1933; some 42 years of inflation have 
followed. No sequence of events could under- 
score more plainly how indispensable that 
standard was for the maintenance of a sound 
currency. Yet this dramatic example of cause 
and effect has been almost universally for- 
gotten. It is one of the strange ironies of 
our time that with the historic record before 
them, U.S. politicians and most economists 
have decided that the gold standard can 
safely be dropped in history’s dust-bin. 

Inflation set in immediately after the U.S. 
went off the gold standard in March of 1933. 
(It was further stimulated, of course, by 
devaluation the following January of the new 
irredeemable dollar to 59.06% of its former 
gold weight.) By 1934, the average of whole- 
sale prices had increased 14% over 1933; by 
1937, 31%. The inflationary trend (which, of 
course, at first was welcomed) persisted for 
decades, all through the years of the Inter- 
national Monetary Fund and the so-called 
gold-exchange-standard, until August of 
1971. When even the poor excuse for a true 
gold standard was scrapped, the inflationary 
spiral began to pick up speed. Barely four 
years later, wholesale prices have risen by 
more than 55%. The net result is that con- 
sumer prices today stand 344% higher than 
in 1933. Compared with 1933, the American 
dollar commands a purchasing power of less 
than 23 cents. 

This outcome, it is true, has been an in- 
direct rather than direct consequence of the 
abandonment of the traditional gold stand- 
ard. The purchasing power of the dollar 
would not have dropped so low if bank credit 
throughout those years had not been reck- 
lessly expanded and paper money recklessly 
issued. But once banks (or governments) are 
relieved of the need to maintain the constant 
convertibility of their notes on demand into 
gold, they will always yield to the tempta- 
tion to issue more notes. 

This time-tested truth was clearly recog- 
nized by classical economists more than a 
century and a half ago. In 1817, David Ri- 
cardo conceded that while paper money has 
no intrinsic value, its value in exchange can 
be kept as high as “an equal denomination 
of coin or of bullion in that coin”—if its 
quantity is strictly limited. “Experience, 
however,” he went on to write, “shows that 
neither a state nor bank ever has had the 
unrestricted power of issuing paper money 
without abusing that power.” Ricardo con- 
cluded: “In all states, therefore, the issue of 
paper money ought to be under some check 
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and control; and none seems so proper for 
that purpose as that of subjecting the issuers 
of paper money to the obligation of paying 
their notes either in gold coin or bullion.” 

It would seem to follow inescapably that 
neither U.S. nor global inflation can be 
brought to a hait, and no national currency 
can be trusted as a store of value, unless and 
until governments have returned to a goid 
standard. That is why many opponents of 
inflation are making this reform their first 
demand. Here, however, we encounter a for- 
midable—and perhaps unparalleled—diffi- 
culty. No nation on earth is on a full gold 
basis. There is universal mistrust of all cur- 
rencies. In the circumstances, how can any 
government, even with the best will in the 
world, restore full gold convertibility? 

Let us say that Country A, run by sound 
money men, decides to act on its own. The 
first consideration it must weigh is how it 
can allow gold convertibility—and at what 
rate—without immediately losing its store of 
gold either to its own or foreign citizens 
Private individuals and companies every- 
where would rush into that currency, either 
to hold it as an investment or, more likely, 
to convert it into gold. If Country A were not 
immediately thrown off gold, such an inflow 
of funds would force up its foreign exchange 
rate, disrupt exports, stimulate imports, dis- 
organize its balance of payments, and make 
its gold standard unpopular at home. 

Suppose an effort were made to restore a 
“world” gold standard by simultaneous ac- 
tion within the IMF. This is, of course, hard 
to conceive, since that organization’s officials 
have long been adamant foes of such a move. 
In fact, its ministerial Interim Committee 
recently agreed “to ensure that the role of 
gold in the international monetary system 
would be gradually reduced.” And the Fund’s 
threat to dump gold, in order to carry out 
this aim, has been large responsible for 
the recent dramatic drop in the market place 
of bullion. What the Fund wants, on the 
contrary, is to issue more of its own paper 
money—Special Drawing Rights (SDRs)— 
and use them as a “reserve” against which 
huge quantities of national paper monies 
can be printed. 

Nevertheless, some eminent monetary 
economists have not given up hope that the 
gold standard can be restored through an 
international mechanism. M, Jacques Reuff 
pointed out last June that if central bank 
gold reserves were imply marked up to their 
“real” value (he cited the $170.50 an ounce 
used by France since January 9, 1975), gold 
reserves of the IMF’s member countries 
would total $224 billion. “With such re- 
sources,” he concluded, “it would be possible 
overnight and without any risk to re-estab- 
lish the convertibility of the $200 or $300 bil- 
lion which make up the total amount of 
Western liquidity.” 

But this proposal implicitly—and unreal- 
istically—presupposes that restoration of 
gold convertibility would be accompanied by 
an overnight change in the ideology which 
national governments have pursued for the 
past generation. What would happen, on the 
contrary, is that virtually every country 
would go right on doing what comes nat- 
urally—printing paper money to finance wel- 
fare programs and other socialistic measures, 
running large deficits, and deliberately court- 
ing inflation. To be sure, in that case credi- 
tors, public and private alike, would soon 
start trying to convert their currency hold- 
ings into gold. But governments then would 
merely go off the gold standard once again. 

What nearly everyone—including most of 
its advocates—seems to have lost sight of is 
that the gold standard is not an isolated 
gadget, but an integral part of a system of 
free enterprise and limited government, of 
good faith and law, of promise-keeping and 
sanctity of contract. It is this system—and 
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the confidence to which it gave rise—that has 
been developed. It is this system that must be 

Governments have broken faith too often. 

slowly and painfully rebuilt. 
The process began on a major scale with the 
outbreak of World War 1, Britain went off 
gold in 1914, and again in 1931. The U.S. 
went off gold not only in 1933 but also in 
1971. In between—or since—nearly every 
government in the world has devalued its 
currency, sometimes scores of times, bother- 
ing less each time even to apologize for the 
swindle. As Secretary of the Treasury Simon 
reminded us only a few months ago: “The 
Articles of Agreement of the IMF now liter- 
ally require every member to maintain a 
par value for its currency, and that solemn 
obligation is being violated by every mem- 
ber of the Fund.” 

In view of the long record of broken 
pledges, what faith can the world place in 
any new currency agreement among nations, 
any new fixing of “par values,” let alone a 
fresh “restoration” of the gold standard? 
What is needed now is the assurance that 
a government, once it returns to a gold 
standard, will exercise even heroic restraint 
to stay there—that it will give up excessive 
welfare spending to stay on gold, rather than 
give up gold to stay with welfare spending. 
If the U.S. were to return to gold on any 
lesser basis, it would not be for long. 

What government must do is to re- 
verse this order. It must first reform. It 
must slash political welfare programs. It 
must balance the budget and keep it bal- 
anced. It must bring the issuance of addi- 
tional paper money to nearly a complete halt. 
If it does these things for two or three years, 
it can then go back to a gold standard with 
& genuine prospect of maintaining it. 

To spell out this program is to reveal how 
unlikely it is to be followed. But one crucial 
reform could be achieved overnight, if the 
advocates of a gold standard and the oppo- 
nents of inflation were sufficiently deter- 
mined to achieve it. This would be to induce 
the U.S. government and the courts not only 
to permit, but also to enforce, voluntary pri- 
vate contracts providing for payments in gold 
or in terms of gold value. Once this is 
done, the forces of the market would begin 
to provide a private domestic and interna- 
tional gold standard that would grow up side 
by side with fiat paper money, and start 
to pull the world out of mounting mone- 
tary chaos. Historically, after all, private 
gold money existed long before a government 
gold standard. 

A reluctant conclusion that restoration of 
any kind of gold standard is a long way off 
is, of course, no reason for fearing that the 
free market price of gold will decline further 
than it has in recent months.. On the con- 
trary, as the dollar price of gold tends to 
measure inversely the presumed value of the 
paper dollar, the high probability of contin- 
ued, if not accelerating, inflation suggests 
that the long-run tendency of gold is up- 
ward. When the time comes, as it inevita- 
bly will, that the U.S., in order to maintain 
a viable dollar, feels compelled to return to a 
gold standard, the Treasury will have to re- 
verse its short-sighted policy of selling off 
the nation's only store of value. 


VOLUNTARY POLITICAL PARTICI- 
PATION URGED 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 7, 1975 


Mr. CLAY. Mr. Speaker, the Hatch 
Act severely limits the extent to which 
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Federal employees may voluntarily par- 
ticipate in political activities. Prior to its 
enactment in 1939, the Senate estab- 
lished a special committee, chaired by 
Senator Morris Sheppard, to investigate 
charges that Federal relief moneys were 
being used improperly to influence Fed- 
eral elections. 

The committee considered the matter 
extensively. The committee met 31 times 
over 6 months. It considered hundreds of 
complaints, and conducted 119 field in- 
vestigations of these complaints. Ques- 
tionnaires were submitted to 361 sena- 
torial candidates, 4,986 newspapers and 
periodicals, and 217 radio broadcasting 
stations. The questionnaires and returns 
were treated as public documents and 
were, therefore, open to examination by 
the press and other interested parties. 

The committee considered voluntary 
political activity of Federal employees. 
In each case it found that such activity 
did not constitute grounds for criticism. 
Its report contained no finding that the 
effectiveness of the Federal work force 
was compromised in any way by volun- 
tary political activity. 

Mr. Speaker, H.R. 8617, the Federal 
Employees’ Political Activities Act of 
1975, provides greater protections to 
those campaign abuses of coercion and 
improper solicitation of political funds 
which were uncovered by the Sheppard 
committee. In the absence of conclusive 
evidence to the contrary, however, H.R. 
8617 does not place any limitations upon 
voluntary political activities, so long as 
they are conducted separate and distinct 
from one’s governmental responsibilities. 

I trust that as my colleagues debate the 


merits of H.R. 8617, they will keep this 
important distinction in mind. 


NEW RIVER 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. NEAL. Mr. Speaker, autumn is 
kindling its fires in the forests of the 
land. The green leaves are glowing and 
soon will burst into flame. The marsh 
grass is browning; the wild nuts are 
falling; and in the high meadows, the 
creeks and the rivulets run cold. 

As we behold the wonders of this 
changing season, suddenly we become 
aware that nature is the only true art- 
ist. Our hearts are uplifted as we con- 
template the beauty of this Earth and 
we are reminded that man, for all his 
artistic bent, is but a pale counterfeiter 
of the handiwork of God. 

There is in my district a quiet place 
where nature has wrought a master- 
piece. It is in the highlands of Ashe and 
Alleghany Counties, through which the 
New River and its tributaries flow. In 
all my wanderings, I have never gazed 
upon a scene more tranquil than this 
Valley of the New; nor have I ever met 
a people so obviously “at home.” Here 
civilized man has lived in harmony with 
nature for more than 200 years. Even 
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in these turbulent times essentially he is 
at peace with himself and with his 
neighbor because he learned, while still 
a subject of the crown, that nature 
yields most to him who loves nature 
best. 

And so for generations he has plowed 
his fields and tended his flocks accord- 
ing to the ancient, unwritten tenets of 
the natural law—never taking from the 
land more than it was intended to give. 
The land is his inheritance, and he has 
wasted it not. 

But that which he was unwilling to 
wreak upon the land is well within the 
corporate conscience of a giant of in- 
dustry. Appalachian Power Co., a sub- 
sidiary of American Electric Power Co., 
proposes to dam the New River. It 
would impound the river’s waters, 
flood its valleys, and drive its inhabit- 
ants into exile: all in the exigencies of 
industry to provide peak load demand 
electricity to the Midwest. The Federal 
Power Commission, more attuned to 
kilowatts than to common concerns, 
has agreed with APCo. and has granted 
it a license to commence construction 
of the Blue Ridge project. The bull- 
dozers and steamshovels are poised. 
They await only a nod from the fed- 
eral courts before they defile Mother 
Nature in the Valley of the New. 

Mr. Speaker, in a very real sense the 
New River belongs to the Nation. So 
great is its geological and archeological 
significance that its fate cannot be 
termed a “local issue” unworthy of our 
gravest concern. By any authoritative 
geological accounting, it is among the 
oldest rivers in the world. It is acclaimed 
the oldest river in the Western Hemi- 
sphere, perhaps antedating The Nile. Dr. 
Raymond E. Janssen, emeritus professor 
of geology at Marshall University, says: 

There is no question that the New River 
is one of the oldest rivers in the world. It 
could be the oldest. I can't say it’s older than 
The ig because I don’t know how old The 
Nile is. 


Archeologically, it is proven to have 
been a migratory route for prehistoric 
man, who left behind in the sediment of 
its bottomlands those artifacts which 
mark the passing of nomads and primi- 
tive tribes. It is speculated, on the basis 
of this undeveloped evidence, that the 
earliest Americans traipsed the river’s 
banks more than 10,000 years ago. 

What a shame to seal forever such a 
treasure trove. What a waste to sacrifice 
such a river to burn the candle at the 
other end for 20 years or so, which is the 
expected useful life of the Blue Ridge 
project. What a waste, indeed, when the 
project would consume from our energy 
Stockpile four units of energy for each 
three it would generate. What an ob- 
scenity to thumb our national nose at the 
very power which created and sustains 
us all. 

It is within our power, Mr. Speaker, to 
spare the New River. It is fully qualified, 
according to the Department of the In- 
terior, for designation as a component of 
the National Wild and Scenic Rivers 
System. I have introduced a bill to 
accomplish that purpose through a sim- 
ple amendment to the Nationa! Wild and 
Scenic Rivers Act. 
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There is yet time, but barely, to keep 
the river fiowing free. 


VERN SOPER’S CONTRIBUTION TO 
OUR COUNTRY’S DEFENSE 


HON. ALVIN BALDUS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BALDUS. Mr. Speaker, today it is 
indeed a great honor and privilege to 
bring to the attention of Congress the 
work of Mr. Vern Soper for his public 
service in munitions procurement for 
defense. 

Mr. Soper, president of National 
Presto Industries, Inc. of Eau Claire, 
Wis., is today receiving the Civilian Dis- 
tinguished Service Award from the De- 
partment of the Army for high manage- 
ment and economy in the production and 
supply of munitions to our armed serv- 
ices. This meritorious distinction is rare- 
ly bestowed on a civilian. 

National Presto Industries, Inc. has 
been one of the Nation’s leading suppliers 
of 105-mm shells at costs that represent 
savings to our Nation’s taxpayers in the 
millions of dollars. That fact alone 
stands as a higher tribute to Mr. Soper’s 
ingenuity, management cooperation, and 
plain hard work than any small token of 
our appreciation can bestow in return. 

In this Bicentennial period, it is proper 
that we remember with appreciation the 
faithful who work in service to our Na- 
tion’s defense, without uniform, but with 
creativity, diligence, and skill. 


SHOULD UNITED STATES GIVE UP 
THE PANAMA CANAL? 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. SIMON. Mr. Speaker, one of those 
who has provided leadership—sensible 
leadership—on the Panama Canal mat- 
ter has been Senator Gate McGee of 
Wyoming. Wyoming’s contributions to 
the Nation have been important in many 
ways, but none more important than 
what that State is providing the Nation 
through Senator Gate McGee on this 
Panama Canal matter. 

Recently the U.S. News & World Re- 
port interviewed Senators McGee and 
Harry F. Byrp, JR, on the Panama 
Canal matter. I believe the remarks on 
Senator McGere should be read by my 
colleagues and readers of the CONGRES- 
SIONAL REcoRD who may not have seen 
the magazine article, and I include it in 
the Recorp at this point: 

SHOULD UNITED STATES Give Up THE PANAMA 
CANAL? 
“CANAL IS NO LONGER AS IMPORTANT AS IT 
SEEMED EARLIER” 

(Interview with Senator GALE MCGEE) 

Q. Senator McGee, a new treaty is now be- 
ing negotiated with Panama that would have 
the U.S. give up, at some future date, its 
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right to control the Panama Canal in per- 
petuity. Should this country agree to that? 

A. The real question is whether we can 
protect the Canal and keep access to it with- 
out a new agreement with Panama. 

The Canal is probably the single most ex- 
plosive, emotional factor in our Hemisphere 
affairs today. In these times of briefcast 
bombs, it's almost indefensible in a hostile 
situation. 

In addition, our dependence on the Canal 
has changed considerably in the last few 
decades. It’s no longer as important to our 
national security as it seemed in the earlier 
days of this century. 

Today, the Canal is a relatively small item 
in all of our calculations. Nonetheless, it is a 
very large item in the calculations of our 
neighbors in the Hemisphere. Our access to 
the Canal can be assured only by stability 
in the Hemisphere. And that just isn't going 
to happen unless we can make some new ac- 
commodations with Panama. 

Q. Are you saying it’s no longer vital for 
the U.S, to retain assured access to the Canal? 

A. The consequences of no-assured-access 
are far from disastrous. Defensewise, the 
Canal’s importance to our Navy is relatively 
limited. We have a multiocean Navy—no 
longer just a two-ocean Navy. 

Our whole concept of the Navy has 
changed with the aircraft carriers, most of 
which can’t get through the Canal, and all of 
which would be worthless if we depended on 
the Canal. 

The Canal can be closed by anybody that 
would deposit a small bomb in the dam that 
backs up Gatun Lake. It would take 21 
years, our engineers tell us, to re-establish 
operation of the Canal if the dam were ever 
closed by a simple bomb. We've had enough 
hard evidence of the ability of any group 
that’s determined to bomb a given target. 

Q. What about our commercial need for 
the Canal? 

A. In terms of commerce, we're now the 
tenth-largest user. The nine larger users are 
all Latin-American countries. A number of 
our commercial vessels—the new oil tanker 
is an illustration of ships that are too big— 
changed the whole picture. We have many 
more ways now of expediting the movement 
of things in an emergency, particularly by 
air. 

The point is: We're not out of business if 
the Canal were closed, because we have so 
restructured our commerce and our Navy. 

Q. Some people talk about “a new Viet- 
nam” if we don’t give up the Canal. Do you 
foresee that? 

A. Vietnam-type violence is not quite the 
dimension. The violence that should concern 
us is the violence of one explosion. 

The littlest guy in the world can bust that 
dam. 

Q. What should be in any treaty that the 
U.S. negotiates with Panama? 

A. We ought to satisfy ourselves that 
there's nothing in it that would jeopardize 
the national security of the United States in 
any meaningful way. 

It's important that we trim down our use 
and abuse of the simple word “sovereignty.” 
The existing treaty gives the United States 
the right to act in the Canal Zone “as if it 
were sovereign.” 

I can't underscore sufficiently the psycho- 
logical importance of that word in this day of 
national independence. It is a far more ex- 
plosive factor than many things we would 
have considered in other years. The Canal 
was never ours in terms of sovereign right. 
It was a treaty arrangement with Panama. 

Also, in a new treaty, the terms must allow 
us time to manage Canal operations with a 
sufficiently free hand until Panamanians are 
trained to such a degree that efficient opera- 
tions can be maintained upon expiration of 
the treaty. 

Q. How can we be sure that Panama will 
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allow us access to the Canal if it gains 
ownership? 

A. The treaty that is now being discussed 
would, in effect, leave the U.S. in control of 
the Canal until at least the year 2000. That 
would safeguard our operational responsibil- 
ities and defense prerogatives as in other 
areas of the world where we have base 
arrangements. 

Q. Senator, some critics make this point: 
The U.S. has run the Canal as an interna- 
tional utility. Rates established in 1914 re- 
mained virtually unchanged until last year. 
What would prevent Panama in the future 
from raising rates exorbitantly and causing 
damage to other countries? 

A. There’s nothing that would completely 
prevent that—in Panama, Suez, or any- 
where—except for the realities of the need 
for commerce. 

For Panama to raise rates exorbitantly 
would be cutting off her nose to spite her 
face. 

Q. There's been some hint that the Ford 
Administration may negotiate a treaty and 
then not send it to the Senate for ratification 
until after the 1976 elections. Would that be 
a wise policy? 

A. There is a sense of urgency about this 
in the minds of almost all Latin-American 
governments, in terms of a rallying point 
around which they can repair in a spirit of 
new hope and a new era in the Hemisphere. 
It's important that we try to solidify the 
Hemisphere if we can. 

Q. Should we study building another canal 
nearby? 

A. I suspect the answer to that is “Yes.” 

Obviously there is a need for another 
canal. 

The existing one is really out of date, and 
is going to become less usable in the future. 

However, that possibility won't even be 
available to us in the absence of an updated 
treaty relationship with Panama over the 
present Canal. 


NEED FOR BICENTENNIAL 
REEVALUATION 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. YOUNG of Florida. Mr. Speaker, 
as we approach the 200th birthday of our 
great Nation, many Americans are taking 
a long, hard look at this country and 
at the values of today. Often, they do 
not like what they see, and they express 
a sincere desire to return to the basic 
and worthwhile values which our fore- 
et incorporated into our Constitu- 

on. 

Recently I received a letter from Mrs. 
Barbara Meskil, of Pinellas Park, Fla., 
which clearly sets forth the problems 
which trouble so many Americans. I 
would like to share this letter with my 
colleagues because it is a good exposition 
of the contradictions which plague our 
society today, and of the desire of the 
American people to be allowed to do 
things for themselves. This emphasis 
on personal achievement and self- 
reliance is one of the most basic values 
in our society, and a key ingredient in 
making America great. I hope that we 
in the Congress will heed Mrs. Meskil 
and the many others who feel similarly, 
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and as we approach our Bicentennial, 
work to reduce the role of Government 
and encourage the American people to 
express their own desires once again. 

Her letter follows: 

PINELLAS Park, FLA., 
September 5, 1975. 

To Whom It May Concern: 

This letter will probably end up filed in 
the wastebasket and most likely won't be 
referred to the proper party but neverthe- 
less, I am getting my grievances off my chest. 

I, and I am sure many other people, won- 
der when the majority in this country will 
get a break. Most of us are hard working 
honest people and yet we are the most abused 
lot. We pay our taxes and our bills as 
promptly as we can and it is us who put 
you fellows in power. We blue and white 
collar workers are the backbone of America 
and yet we are having more and more lib- 
erties taken away from us. More and more 
money is taken out of our meager pay checks 
to help the government either with their 
minority groups or foreign countries. The 
small business man has no chance at all 

And if this isn't enough, some in high 
places are robbing the tax payers for their 
own profit and gain. In Florida we have 
been prosecuting some of our criminal poli- 
ticians and still they are acquitted with the 
help of smart lawyers and not only that, 
get big pensions. Maybe I'm wrong, but don’t 
we elect these men to represent us and vote 
the way WE say and not the way they want 
to? Their jobs are not positions to fill their 
pockets. They have a duty to all of us who 
put them there. Even those who didn't. 

My husband is out of work. He is a heavy 
equipment operator and that business in 
Florida is going further north. My salary 
as a legal secretary is the only income keep- 
ing us going. It may surprise some of you 
but there are a lot of us who don’t want 
charity from the government. We want to 
do things ourselves. 

In May I was involved in an auto accident 
when a drunk ran into the rear of my car. 
He was arrested for DWI and leaving the 
scene. The arresting officer did stop him a 
block away. I have been subpoenaed three 
times to appear in court and so far this 
man has neyer shown up. But I had to be 
there. Of course, I received my witness fee 
but this is small compared to spending the 
morning away from my job. What are they 
going to do with this law breaker? Is his 
lawyer getting him off? A witness had 
stopped to assist in keeping the offender until 
the proper authorities arrived. He, too, is 
inconvenienced by going there and wasting 
the day. He will never again be the good 
citizen doing his civic duty. I can’t blame 
him. How can we teach our children that 
crime doesn’t pay when it certainly does pay. 
We are told to save energy but how does our 
County schools save on gasoline busing chil- 
dren all over town. 

“We can't build anything, tear down any- 
thing or have anything on our own property 
without someone telling us how and what 
to do and how much it will cost. Why doesn't 
the government sometimes “bug off” and 
let people live their own lives. Governmental 
red tape, interference and bans on every- 
thing keeps us from doing anything pro- 
ductive and useful. We “silent” majority are 
the ones being discriminated against. 

Wouldn't it be nice if on this bicentennial 
anniversary of our country we would re- 
evaluate our Constitution and our great 
heritage and get back to the old values in- 
born in us by our forefathers. If not, maybe 
one of these days we will have the American 
people (the majority no doubt) take the law 
in their own hands. 

Mighty fed up, 

Mrs. BARBARA MESKIL. 
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ON THE OCCASION OF PULASKI DAY 
1975 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BIAGGI. Mr. Speaker, this past 
Sunday, I had the honor of attending 
the annual Pulaski Day Parade in New 
York City which marks the great Polish 
holiday of the same name. 

On October 11, millions of Poles 
throughout the world will pay tribute to 
Count Casimir Pulaski, a nobleman who 
became one of the most distinguished 
leaders of the American Revolutionary 
Army. Of all the officers who took part in 
the American War of Independence, 
Count Pulaski is recognized as the most 
romantic and professionally the most 
prominent. Because of Pulaski’s energies 
and talents, several of his military ex- 
ploits were both heroic and successful. 

Pulaski joined the Army in 1777, and 
under General Washington he not only 
became the first cavalry officer of the 
Republic, but he proved his military 
abilities to such an extent that he has 
often been called, the Father of the 
American Cavalry. His most noted ac- 
complishment was his leadership of the 
successful siege of the strategic port city 
of Savannah. While this victory at Sa- 
vannah resulted in his death, it contrib- 
uted significantly to the freedom Amer- 
ican’s would later enjoy. 

October 3 marked the 337th anniver- 
sary of the arrival of Polish immigrants 
to our country. Our Nation has felt the 
influence of the Polish American com- 
munity not only in the past, but in all 
aspects of our modern day American 
society. Therefore, on Pulaski Day, we 
take time to pay tribute to the vast ac- 
complishments and contributions made 
by the large Polish American community 
in the Nation. Thus, in keeping with the 
spirit of the upcoming Bicentennial cele- 
bration, I am pleased to announce that 
I intend to introduce legislation which 
would set aside a day in 1976 to honor 
the contributions made by Poles and 
other ethnic patriots to our early 
American history. 

There are several other Poles who have 
made highly significant contributions 
during the American War of Independ- 
ence. Among them is Tadeusz Andrzej 
Bonaventura Kosciuszko. Like Pulaski, 
Kosciuszko joined the Army in 1777. 

It was under the direction of Kos- 
ciuszko that 2,500 workmen made West 
Point impregnable between 1778 and 
1780. His work in the building of forti- 
fications at West Point is recognized as 
the longest and most important of his 
undertakings in America because it de- 
nied the British the use of the Hudson 
River as a link between their forces on 
the seaboard and in Canada, while at 
the same time it insured a river crossing 
over which Continental Armies freighted 
essential supplies. 

While at West Point, Kosciuszko 
planted a flower garden in a secluded 
spot among the rocks. To this day, the 
area southward of Battery Knox and 
under the walls of Cullum Hall, is still 
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known as Kosciuszko’s Garden. It has 
become a part of the lore of the Corps 
of Cadets. 

Kosciuszko is also considered to be the 
founder of West Point for when it was 
first resolved to found a training school 
for young men of the Colonies, it was 
Kosciuszko who urged that it should be 
placed at West Point and suggested the 
exact location of where it now stands. 

Pulaski and Kosciuszko were not the 
only Poles who made significant contri- 
butions to America’s history when Amer- 
ica found itself in a fight for independ- 
ence. However, the contributions of these 
two men stand out distinctly. Therefore, 
as we approach our 200th anniversary 
celebration, I feel that it is only fitting 
that as a nation we take the time to pay 
special tribute to these two men who 
have made highly significant contribu- 
tions to the growth and success of Amer- 
ica. The Polish American community is 
an integral part of both our Nation’s 
past history and future dreams. I salute 
my many Polish friends and extend to 
them my best wishes on Pulaski Day 
1975. 


IRRESPONSIBILITY AT THE WHITE 
HOUSE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. RANGEL. Mr. Speaker, it seems 


as though the parochial interests which 
the Senate minority leader expressed a 
couple of weeks ago with regard to aid 
to New York City are shared by our 
President. In a recent speech, the Presi- 
dent made some remarks unbecoming 
of the Chief Executive of the Nation. 

Unfortunately the President and many 
Members of Congress fail to understand 
one very simple fact. If New York City 
is allowed to suffer through this finan- 
cial crisis alone and without any Fed- 
eral assistance, it will not be too much 
longer before the towns and cities across 
the land suffer a budgetary crunch of a 
greater magnitude than that which New 
York City is currently experiencing. 

In an editorial appearing in the New 
York Times of Friday last, the Times 
put the issue squarely. It urged the Presi- 
dent to recognize that he does indeed 
have a responsibility to assist this city. 
The Times also asked the President not 
to engage in this type of political dema- 
gogery as the crisis worsens. I would hope 
my colleagues would consider this edi- 
torial closely, as we continue to deal with 
possible solutions to New York’s prob- 
lems. The editorial follows: 

CHEAP SHOTS 

Wherever he goes these days—whether in 
Yugoslavia or in Illinois—the President of 
the United States does not seem able to re- 
sist sniping at the City of New York. Per- 
haps he thinks his cheap shots at this pre- 
mier American city make for good politics 
at home and abroad. In reality, they only 
betray his own incredible insensitivity to a 
potentially disastrous situation that could 
affect every city in this country. 

In Skokie, Ill, Wednesday Mr. Ford told 
a gathering of small city mayors: “Your con- 
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stituents wouldn’t tolerate it if you ran your 
cities as badly as New York City has been 
run.” Among the municipalities represented 
was the President’s hometown of Grand Rap- 
ids, Mich., which has its own inglorious his- 
tory of default. 

In Omaha on the same day, Mr. Ford 
charged that New York State may have 
“compounded the problem” by stepping in 
to rescue the city from its financial woes. 
In rejecting a request for Federal aid last 
May, this same President advised Mayor 
Beame that “the proper place” to seek such 
support was “the State of New York.” 

It is time the President stopped treating 
the complex and grave problems of this city— 
and of other municipalities across the coun- 
try—with such flippant hypocrisy; that he 
acknowledged the far-reaching self-help ef- 
forts that have been launched here by city 
and state officials; and that he understood 
his own responsibility to help find a solu- 
tion to a crisis of unquestionable national 
dimensions, as Federal Reserve Chairman 
Arthur F. Burns finally recognized in testi- 
mony before a House committee yesterday. 


MORAL REAWAKENING 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. CONLAN. Mr. Speaker, millions of 
Americans throughout our country are 
working to uphold moral standards and 
start a moral reawakening in every com- 
munity. 

I am often asked what we can do to 
restore decency, honesty, and hard work 
as a guiding force in society. My response 
is that all of us as individuals must re- 
commit ourselves to the spiritual values 
that are the heritage of the Judaic- 
Christian world. And we must all do as 
much as we can to bolster standards of 
good behavior in our own families and 
communities, remembering that nothing 
has invalidated the hard-earned moral 
wisdom of the ages. 

Another way to improve the moral and 
spiritual fiber of our Nation is to recog- 
nize and fight the antisocial and im- 
moral attitudes and behavior around us 
that are insidiously eroding our free 
society. 

Paul Harvey, the popular and highly 
regarded radio and television commen- 
tator, recently outlined what he would 
do if it was his goal to engulf the world 
in moral anarchy. I would like to include 
his commentary in the Record at this 
point: 

Ir I WERE THE DEVIL ... 
(By Paul Harvey) 

If I were the prince of darkness, I would 
want to engulf the whole earth in darkness. 

I'd have a third of its real estate and four- 
fifths of its population, but I would not be 
happy until I had seized the ripest apple on 
the tree. So, I should set about, however, 
necessary, to take over the United States. 

I would begin with a campaign of whisper. 
With the wisdom of a serpent, I would whis- 
per, “The Bible is a myth.” I would convince 
them that “man created God,” instead of the 
other way around. I'd whisper that “what is 
bad is good and what is good is square.” 

In the ears of the young married I would 
whisper that work is debasing, that cocktail 
parties are good for you. I would caution 
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them not to be extreme in religion, in pa- 
triotism, in moral conduct. 

And to the old I would teach to pray, to 
say after me “Our father which are in Wash- 
ington....” 

Then I’d get organized. I'd educate su- 
thors in how to make lurid literature excit- 
ing, so that anything else would appear dull 
and uninteresting. I'd threaten TV with 
dirtier movies and vice-versa. I'd peddle nar- 
cotics to whom I could. I’d sell alcohol to 
ladies and gentlemen of distinction. I'd 
tranquilize the rest with pills. 

If I were the devil I would encourage 
schools to refine young intellects, but neglect 
to discipline emotions; let those run wild. 

I'd designate an atheist to front for me 
before the Highest Courts and Td get 
preachers to say, “She's right.” 

I'd infiltrate unions and urge more loafing, 
less work. Idle hands usually work for me. 
With flattery and promises of power, I would 
get the courts to vote against God in favor 
of pornography. 

Thus I would evict God from the court- 
house, from the schoolhouse, then from the 
House of Congress. Then in His own 
churches, I’d substitute psychology for reli- 
gion and deify science. That way men would 
become smart enough to control them. 

If I were Satan, I'd make the symbol of 
Easter an egg . . . and the symbol of Christ- 
mas a bottle. ... 

If I were the devil, I’d take from those 
who have and give to those who wanted, 
until I had killed the incentive of the am- 
bitious. Then my police state would force 
everybody back to work. 

Then I could separate families, putting 
children in unicamps. 

If I were Satan, I'd just keep on doing 
what I am doing and the whole world would 
go to hell as sure as the devil. 


PROTESTS DIRECTED AT SPAIN 
OVER EXECUTIONS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. CONYERS. Mr. Speaker, there is a 
crisis of legitimacy and creditability in 
American foreign policy. And this has 
never been more glaring than today. 
Compare the following cases. On the one 
hand, we intervene to destabilize an elect- 
ed government in Chile, saying we do 
so to preserve democracy. We continue 
to support the dictators who managed it, 
though they have been described the most 
brutal and violent in recent history. Then 
there is the case of Portugal. After 45 
years of ignoring the repression of hu- 
man, political, and civil rights during the 
Salazar-Caetano regimes, our Govern- 
ment suddenly is concerned with the sta- 
tus of those rights now that the new gov- 
ernment chooses to move leftwards. 

On the other hand, there is Spain. To- 
day, as most of the world recoils in out- 
rage over the political executions there 
last Saturday, there is still no sign of U.S. 
displeasure. Mass demonstrations were 
staged in most of the cities in Western 
Europe; ambassadors were recalled by 
their governments to Britain, France, 
East and West Germany, Belgium, Nor- 
way, Denmark, Portugal, and Poland. 
The Pope decried the executions and the 
Swedish government pledged to support 
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the Spanish underground. Yet the United 
States remains mute. 

One Spanish newspaper, Ya, observed 
the other day that Spain’s only compan- 
ion left in the jungle of international re- 
lations is the United States. Have we 
strayed so far from those principles of 
freedom and liberty that we constantly 
recite that in the name of national secu- 
rity—which translated, means maintain- 
ing our foreign bases—we are ready to 
support any kind of regime, no matter 
how repressive. This seems to be the only 
conclusion one can draw. 

But while the Government stands 
mute, I am gratified that some of my 
constituents are shocked and not yet so 
politically pragmatic that they are ready 
to condone any acts, no matter how ruth- 
less or unconscionable, in the name of 
expediency. I refer my colleagues to the 
article in the Washington Post of Mon- 
day, September 29, entitled “Protests Di- 
rected at Spain”: 
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The regime of Generalissimo Francisco 
Franco found itself in deepening isolation 
yesterday amid swelling protests within 
Spain and throughout Europe against the 
execution Saturday of five guerrillas. 

Swedish Prime Minister Olof Palme said 
that his Social Democratic Party would do- 
nate $46,000 to Spanish opposition groups to 
help end the rule of “satanic murderers”: 
Mexican President Luis Echeverria called 
for the expulsion of Spain from the United 
Nations and imposition of an economic 
blockade; and Pope Paul VI, speaking at 
the canonization of a Spanish saint, said that 
the joy of the occasion “might have been 
fuller if these days had not been darkened 
by the events we are all aware of.” 

An Official Spanish delegation boycotted 
the canonization ceremony—the first time 
Madrid has not been represented at such an 
occasion—to express the Franco govern- 
ment's displeasure at the Pope's public ap- 
peal for clemency for the five guerrillas. 

Spanish sources said the Italian govern- 
ment had told Madrid that it could not 
guarantee the safety of the delegation in 
view of the widespread protest that the 
executions have aroused. 

But the archbishop of Madrid, Vicente 
Cardinal Enrique y Tarancon celebrated the 
canonization Mass with the Pope and the 
primate of Peru. 

Madrid also called home its ambassador 
to the Vatican, traditionally the most presti- 
gious post in the Spanish diplomatic serv- 
ice, as well as its envoys to the Nether- 
lands, Norway, West Germany and Portugal. 
Among the countries recalling their ambas- 
sadors to Spain were Sweden, Belgium, 
Britain, the Netherlands, East and West 
Germany, Portugal, France, Norway and 
Poland. 

Not all the protests were so diplomatic: 
Fires, in which Dutch authorities refused to 
rule out arson as a possibility, damaged the 
Spanish embassy in The Hague and the 
home of the sister of the Dutch ambassador 
to Spain: in Ankara, a stick of dynamite was 
thrown into the garden of the residence of 
the Spanish ambassador to Turkey; a time 
bomb exploded under the locomotive of a 
Spanish Madrid-to-Paris express train; and 
demonstrations in Paris turned into riots. 

French Interior Minister Michel Poniatow- 
ski said yesterday that 127 people had been 
taken in for questioning and 57 arrested 
following the demonstrations in which the 
windows of more than a hundred stores in 
the Latin Quarter and along the fashion- 
able Champs Elysees had been smashed. 
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Meanwhile, in Spain's Basque country, 
police fired on demonstrators protesting the 
executions, and wounded six persons. The 
demonstrators had been marching behind 
a Basque flag, which is not allowed to be 
displayed in Spain. Two of those executed 
were Basque separatists, while the others 
were from the Marxist-oriented Revolution- 
ary Front for Patriotic Action. All were con- 
victed of killing policemen. 

The first mass protest outside the Basque 
country occurred in Madrid, where 2,000 per- 
sons attended the noon Mass at the cathedral 
to pray for the souls of the executed men. 
Dozens were reported arrested. 

In Barcelona, sources said, nearly 3,000 
people tried to attend burial services for one 
of the Basques, Juan Paredes Manot, who 
had faced the firing squad without a blind- 
fold and singing the Basque national 
anthem. 

Riot police kept the crowd at bay and 
allowed only 300 to enter the cemetery, 
which is near the woods where Paredes was 
shot. Those who entered the cemetery had 
to surrender their identity cards, and secu- 
rity police said they could be picked up 
later at the police station. 

Basque sources said that wide-scale strikes 
and demonstrations are planned for today 
and Tuesday. 

Madrid newspapers made no mention of 
the Pope’s speech Saturday, in which he 
said that he regretted that his repeated ap- 
peals for clemency had gone unheeded. 
Journalists said publication of the speech 
might be interpreted as an expression of 
sympathy with the terrorists, punishable 
under security statutes. 

Meanwhile, the Catholic newspaper Ya said 
that the United States is shielding the 
Franco government at a time of crisis in 
Spain's relations with Western Europe, and 
pointed to the current negotiations over 
U.S. use of bases in Spain as a symbol of 
“Washington’s omnipotent support.” 

“Thus,” the newspaper said, “the govern- 
ment has a companion ...and does not 
have to travel alone in the jungle of interna- 
tional relations.” 


EXAMPLE PUBLIC OFFICIALS SET 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. GRASSLEY. Mr. Speaker, I re- 
cently received a letter from a youth in 
Oak Park, Ill., who seems to have a great 
deal more appreciation for the examples 
public officials can set than many of my 
colleagues here in the House. When the 
matter of repealing the recently autho- 
rized pay raise for Congressmen and Sen- 
ators reaches the floor of the House, I 
trust that all those who voted for the 
increase originally will take note of what 
this young man has to say: 

Hon. CHARLES GRASSLEY, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN GRASSLEY: I was 
pleased to learn that you have introduced a 
bill to nullify the Congressional pay raise. I 
don’t think that it’s fair for Congress to a 
cost of living increase, especially when the 
average American is struggling to make ends 
meet because of inflation, brought on by 
Congressional over-spending. 

As a fifteen year old, I have seen the re- 
sults of deficit budgets and unwise spending 
boomerang on the over-spenders, especially 
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in the local school systems of Oak Park and 
River Forest. The people on these school 
boards are, for the most part, amateurs who 
look to our Legislature and the Congress for 
guidance. This is one reason why Congress 
should over-come its greed by passing your 
bill, and others like it, and get this country 
back on solid ground again. Thank you for 
listening. 
Sincerely yours, 
MICHAEL MURPHY. 


TRADE WITH CUBA? 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BINGHAM. Mr. Speaker, the Sub- 
committee on International Trade and 
Commerce and the Subcommittee on In- 
ternational Organizations have been 
conducting joint hearings for several 
months on the question of resuming U.S. 
trade with Cuba and related issues. 
Those hearings ended September 23, 
1975, with a second appearance before 
the subcommittees of Assistant Secretary 
William D. Rogers. The full transcript 
of the hearings and documents submitted 
by witnesses and interested parties will 
be published and available shortly. 

An interesting review of the issue of 
trade with Cuba appeared September 22, 
1975, in Barron’s. While I do not agree 
with all of the opinions reported in the 
article, it does provide a well-balanced 
review of the problems and possibilities 
of renewed trade between Cuba and the 
United States. It points out, in particu- 
lar, that much confusion exists in the 
business community as well as in the 
Congress and among the public regard- 
ing the meaning and likely impact of re- 
moving the embargo we have imposed 
against Cuba since 1962. One of the pri- 
mary purposes of the hearings conducted 
by the subcommittees is an attempt to 
reduce this confusion and permit deci- 
sions to be made on this question based 
upon clear and complete information. 

Mr. Speaker, the Barron’s article by 
Shirley Scheibla, entitled “Trade With 
Cuba? So Far There Has Been More Talk 
Than Action,” follows: 

TRADE WirH CUBA? So Far THERE Has BEEN 
More TALK THAN ACTION 
(By Shirley Scheibla) 

WASHINGTON, D.C.—The Ford Administra- 
tion dropped a bombshell during the August 
Congressional recess when it announced a 
partial relaxation of the embargo on trade 
with Castro’s Cuba. Henceforth, this country 
will allow foreign subsidiaries of American 
corporations to trade with Cuba. Moreover, 
the U.S. no longer will deny foreign aid 
to countries which allow their ships or planes 
to carry goods to and from Cuba. Down the 
drain is the U.S. prohibition on bunkering 
ships which trade with the Red outpost in 
the Caribbean. Moreover, at U.S. prompting, 
the embargo by the Organization of American 
States has come to an end. 

Tomorrow William D. Rogers, Assistant 
Secretary of State for Inter-American Af- 
fairs, will testify before two subcommittees 
of the House International Relations Com- 
mittee to answer a flood of questions con- 
cerning the move. If he follows the State De- 
partment line, as explained to Barron’s, he 
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will say tha. the Department favors retain- 
ing what's left of the embargo as a bargain- 
ing tool and that the action regarding for- 
eign subsidiaries was an effort to ease fric- 
tion with third countries. Some of the latter 
have claimed that by controlling the exports 
of U.S. subsidiaries, Washington has intruded 
upon their sovereignty. 
BITS AND PIECES 


However, it is difficult to see how the 
August action will meet such complaints 
since foreign subsidiaries still will need U.S. 
licenses for exports to Cuba. Rogers is likely 
to say that no more than 20% of the subsidi- 
aries’ output may be American-made. (Con- 
fusion on this point now abounds in indus- 
try.) But this will be hedged to give the Ad- 
ministration the chance to make up its mind 
case-by-case. Regulations, according to a 
State Department spokesman, will be issued 
in “bits and pieces.” 

The relaxation, indeed, may cause more 
headaches than it resolves. Organized labor, 
for instance, is bound to be unhappy with a 
policy which allows products of foreign—but 
not U.S.—employes of American corporations 
to go to Cuba. (Prior to relaxation, the 
United Auto Workers advocated ending the 
embargo, The AFL-CIO, headed by anti- 
Communist George Meany, will take up the 
matter at its biennial meeting in San Fran- 
cisco on October 2.) 

U.S. businessmen are as confused as Con- 
gress. If American directors of foreign sub- 
sidiaries violate the State Department edict, 
they will be subject to severe criminal pen- 
alties, including imprisonment, in this coun- 
try. Yet they sometimes fail to constitute a 
majority on a board and thus cannot control 
what the subsidiary does. The word they've 
had so far from Washington is that they will 
escape prosecution here if they cast their 
votes in accord with the new U.S. policy. (No 
written regulations have yet been issued, ex- 
cept for bunkering ships, and the original 
announcement on August 21 contained only 
bare outlines.) 

Broader questions concerning the relax- 
ation are whether it will cause the embargo 
to crumble before the U.S. can win conces- 
sions from Cuba, and whether Congress will 
allow it to stand. Some Senators believe that 
since Congress approved the embargo, Con- 
gress alone can relax or end it. 

As the foregoing suggests, resumption of 
normal trade relations with Cuba is apt to 
be a complicated and controversial affair. 
Tomorrow is the last day of joint hearings 
by the Subcommittee on International Trade 
and Commerce and the Subcommittee on In- 
ternational Organizations of the House Com- 
mittee on International Relations on the 
Bingham Bill to end the embargo. Rep. Ste- 
phen J. Solarz (R., N.¥.), who is in favor of 
the bill, has just returned from a trip to 
Cuba on behalf of the first subcommittee 
and also will testify. 

In the upper chamber, Senator Edward 
Kennedy (D., Mass.) has introduced a bill 
which would end the trade ban. It has been 
amended five times by Senator Harry F. 
Byrd, Jr. (Ind., Va.), who, among other 
things, would require Cuba first to give com- 
pensation for expropriated American prop- 
erty and to free American prisoners. 

Senator James Abourezk (D., S.D.) went 
to Cuba on his own during the August re- 
cess. Ten days ago he tried to introduce an 
amendment to the State Department author- 
ization bill which would have ended the ban 
on exvorts to Cuba (but not imports from 
it). His action caused such an uproar that 
Senator Abourezk ended up withdrawing his 
amendment, but only after Senator John J. 
Sparkman (D., Ala.) assured him he will ask 
the Foreign ‘Relations Committee, which he 
chairs, to hold hearings soon. 

Word from Senator Abourezk, Rep. Solarz 
and other recent Congressional visitors to 
Cuba is that it desperately needs American 
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products, notably auto parts and drugs. But 
the general impression is that without most 
favored nation (MFN) tariff treatment and 
credits, Cuba’s weak economy would not be 
able to sustain a large volume of direct trade 
with this country. 

According to Arthur T. Downey, deputy 
assistant secretary of commerce, Cuba has 
about two million tons of sugar a year avail- 
able for sale in the world market; theoreti- 
cally, it all could go to the U.S. But if Cuba 
sends any sugar here without settling claims 
of American plantation owners, according 
to Downey, the shipments could be attached 
by court order. He adds that the $4.4 billion 
Cuban debt to the Soviets, which stipulates 
repayment in kind, will preempt a part of 
Cuban production. 

SOVIET-CUBAN DEAL 


Downey says that Cuban nickel exports 
also would be subject to seizure here. Until 
Fidel Castro came to power, the U.S. had 
been developing a nickel industry in Cuba. 
By 1959, the U.S. had poured $93 million into 
a huge nickel plant in Nicaro, The U.S. also 
gave Freeport Sulphur Co. a guarantee on 
sales of nearly $250 million worth of nickel 
and cobalt from its plant at Moa Bay in 
Oriente Province, which was getting ready 
to go into production in 1959. 

According to Downey, Cuba’s annual nickel 
production is 35,000 tons, about half of 
which went to the Soviet Union in 1972. The 
Soviets and Cuba signed a protocol in 1974 
for a $600 million program to reconstruct 
facilities at Nicaro and Moa Bay and to build 
a new nickel complex at Punta Gorda. The 
aim is to increase Cuba’s annual nickel out- 
put to 65,000 tons by 1980. 

The U.S. has a long history of fiascos in 
trading with Cuba under Castro. Although 
his so-called land reform in the summer 
of 1959 amounted to confiscation of Ameri- 
can-owned sugar plantations (Barron's, 
August 24, 1959), the U.S. let stand the 1959 
Cuban sugar quota of over three million 
tons, under which the Latin American na- 
tion supplied one-third of U.S. sugar con- 
sumption. 

The U.S. did not get around to eliminating 
the quota until 1961. By 1962, confiscation 
had become an inescapable fact. A decade 
later the U.S. Foreign Claims Settlement 
Commission certified 5,911 claims by U.S. 
citizens and corporations totaling $1.8 bil- 
lion, plus 6% per year, against Cuba for ex- 
propriation of property without compensa- 
tion. 

The 10 largest claims certified were for 
Cuban Electric Co., a part of Ebasco (now 
a division of Boise Cascade), for $267.6 mil- 
lion; ITT, $130.7 million; North American 
Sugar Industries (now a part of Borden), 
$108.95 million; Moa Bay Mining Co., $88.3 
million; United Fruit Sugar Co. (United 
Brands), $85.1 million; West Indies Sugar 
Co., $84.9 million; Amstar (formerly Ameri- 
can Sugar Refining Co.), $81 million; Stand- 
ard Oil of New Jersey, $71.6 million; Bangor 
Punta, $53.4 million; and Texaco, $50 mil- 
lion. (For details, see Barron’s, January 22, 
1973.) The figures exclude the $93 million 
Nicaro nickel plant owned by the U.S. gov- 
ernment. 

JOINT RESOLUTION 


In 1962, the U.S. embargoed trade with 
Cuba. That same year, Con: passed a 
joint resolution, which stated that the US. 
is determined to prevent Cuban subversion 
in this hemisphere, as well as any externally 
supported military capability endangering 
the U.S. security. It also resolved to work 
with OAS and freedom-loving Cubans ‘to 
support the aspirations of the Cuban people 
for self-determination.” 

Two years later, a two-thirds majority of 
OAS voted to embargo trade with Cuba. But 
in recent years, several OAS countries have 
ignored the ban—now lifted—and failed to 
draw U.S. rebuke. To cite an example, the late 
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Juan Peron of Argentina (an OAS member) 
threatened to nationalize subsidiaries of 
General Motors, Ford and Chrysler in his 
country unless the U.S. permitted them to 
export to Cuba. The U.S. complied. 

Now Argentina has offered Cuba trade 
credits of $200 million a year for six years, 
according to Commerce's Downey. He also re- 
ports recent formation of a new shipping firm 
which includes Cuba as well as Colombia, 
Costa Rica, Jamaica, Mexico, Nicaragua, 
Panama and Venezuela. Known as Flota 
Mercant De! Carib, it is to have initial capi- 
talization of $30 million and five vessels. 

The U.S. also has run into trouble north 
of the border involving trade with Cuba. The 
Toronto subsidiary of Litton Industries last 
year cancelled a deal to sell Castro half a mil- 
lion dollars worth of desks, chairs and filing 
cabinets because of the U.S. embargo. On 
December 24, 1974, The New York Times re- 
ported: “Officials in Ottawa predicted that 
this new application of the American law 
across the border, which Canadian national- 
ists see as economic imperialism, would add 
further strain to this country’s relations with 
the U.S., which have already suffered in re- 
cent weeks from disputes about trade in both 
oil and beef.” 

CONSTRAINED BY EMBARGO 

The U.S. State Department wanted to be 
free to handle such problems as it saw fit, but 
felt constrained by the OAS embargo, since 
State did not want the U.S. put in the posl- 
tion of violating an international agreement. 
Thus, OAS had U.S. encouragement last No- 
vember when it took a vote on ending its 
embargo. However, it failed to get the neces- 
sary two-thirds majority. Subsequently, the 
US. supported a change in the OAS voting 
requirement for a simple majority. In July, 
the OAS voted to end the embargo. 

Prior to the OAS action, Senator Ken- 
nedy announced that he would introduce 
a bill to end the ban on trade with Cuba. 
The measure also would authorize U.S. for- 
eign aid to Cuba. In May, Senator Byrd in- 
troduced five amendments to the Kennedy 
bill. In essence, they state that the U.S. 
should not end the embargo until Cuba has 
offered acceptable compensation for expro- 
priated American property, renounced its 
alliance with the Soviet Union, ordered mil- 
itary men, intelligence agents and naval ves- 
sels from Cuba and its territorial waters and 
ceased intervention in the affairs of any 
nation in this hemisphere. The amendments 
also prohibit giving up the U.S. Naval Base 
at Guantanamo Bay without Congressional 
approval. 

The State Department waited until the 
Congressional recess to drop its bombshell. 
On August 21, it announced that foreign 
subsidiaries of U.S. firms may trade with 
Cuba, subject to specific licenses and “reg- 
ulations concerning U.S. origin, parts, com- 
ponents, strategic goods and technology.” 
State also said: “We are initiating steps to 
modify regulations which deny bunkering 
in the United States to third country ships 
engaged in the Cuba trade. We will also seek 
legislation to eliminate similar restrictions 
on Title I, PL 480 food sales to third coun- 
tries.” 

On August 27, the National Association 
of Manufacturers wrote Rauer H. Meyer, di- 
rector of the Commerce Department's Office 
of Export Administration, complaining that 
the announcement is “causing a disruption 
of the normal U.S. parent company—foreign 
subsidiary supply relationship. ... If the 
U.S. components are required in the finished 
product and if authorization for export of 
these components is denied, then the total 
transaction may be blocked and the US. 
government is indirectly controlling trade 
between a friendly third country and Cuba, 


QUID PRO QUO 


“Alternatively, if other sources of supply 
of components can be arranged, parent sub- 
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sidiary relationships are unnecessarily dis- 
torted. Thus, the new U.S. policy on trade 
with Cuba is seriously deficient and should 
be modified or corrected as soon as possible. 
. . . We urge that published regulations 
be issued as soon as possible. . . . Early 
publication . . . will materially assist US. 
firms in making their marketing decisions.” 

As matters stand, some State Department 
officials admit privately that the U.S. will 
have trouble keeping the embargo from fall- 
ing apart until the U.S. can wrest some 
quid pro quo from Cuba. Besides the seized 
property, Cuba holds eight Americans pris- 
oners. There are hundreds more Americans 
whom the U.S. would like to have the right 
to leave Cuba if they choose. 

The Bingham bill seems to have a good 
chance for passage in the House. But its 
companion measure, Senator Kennedy’s bill, 
is bound to run into trouble in the Senate. 
On August 1, Senator William E. Brock (R., 
Tenn.), on behalf of himself and 10 other 
Senators, introduced Senate Resolution 230. 
It is the sense of the Senate, says the Resolu- 
tion, that before the U.S. resumes economic 
or diplomatic relations with Cuba, the latter 
must allow free emigration and inspection of 
prisons, abide by international law in dealing 
with hijackers, acknowledge claims for con- 
fiscated American property, cease illegal ter- 
rorist activities in Puerto Rico and accept 
the principles set down in the OAS charter, 
including the principle of non-intervention. 

President of Cuba, Osvaldo Dorticos, made 
clear what he thinks of the last point in a 
speech in Havana to the International Con- 
ference on Solidarity with the Independence 
of Puerto Rico Broadcast September 8. “The 
Cuban Revolutionary Government cannot 
escape involvement in the Puerto Rican 
cause and our unyielding duty of solidarity 
with it as a controversial bilateral issue be- 
tween the United States and Cuba.... 
Puerto Rico is a Latin American nation sub- 
jJugated to colonial domination and is not 
a domestic problem of the United States,” 
he declared. 

Dorticos also stressed “the need for close 
unity between Puerto Ricans and the work- 
ing class and progressive and democratic 
forces in the United States for the libera- 
tion of Puerto Rico and, at the same time, 
development of the democratic and revolu- 
tionary struggle in the United States itself.” 

On September 11, Senator Richard Stone 
(D., Fla.) told the Upper Chamber: “The 
concept that the leadership down there (in 
Cuba) has stopped exporting its revolution 
is rather ludicrous when the just-deposed 
prime minister of Portugal, after traveling 
back and forth to Cuba, acknowledged that 
Castro is his spiritual leader. .. .” 

The Senator added that he was putting his 
colleagues on notice that they may expect a 
thorough airing of all the issues, “fact by 
fact, abuse by abuse, torture by torture, and 
inhumanity by inhumanity.” 


FURTHER EDITORIAL SUPPORT 
OF JACK ECKERD 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. YOUNG of Florida. Mr. Speaker, 
last week I informed my colleagues about 
an attack by the Americans for Demo- 
cratic Action on Mr. Jack Eckerd, who 
is being considered for nomination to 
pre the General Services Administra- 

on. 

I would like to add to my remarks of 
last week an additional editorial com- 
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ment on the ADA-Eckerd situation. In 
the September 25 issue of Condominium 
Life, published in St. Petersburg, Fla., 
Mr. R. Elvil King stated the following 
in his column, “In My Judgement”: 

The Americans for Democratic Action are 
behaving with their usual irrationality in 
their opposition to Jack Eckerd’s appoint- 
ment to.a high governmental post. Their 
opposition is based on Eckerd’s use of a 
newspaper ad in his recent campaign for the 
Senate in which he listed his background in 
comparison with his opponents. Education, 
business experience, area of residence, etc. 
were mentioned, including religion. I see no 
more wrong with that than with a refer- 
ence to his opponent's politics or sporting 
preference. But then, the ADA comes off a 
bit fuzzy most of the time. 


LOS ANGELES ENERGY FAIR 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BELL. Mr. Speaker, in view of the 
Nation’s deep concern about energy and 
all of the attendant problems, I would 
like you to know about a project that is 
under way in my home State of Califor- 
nia. 

America’s first energy fair will be 
staged at the Los Angeles Convention 
Center on April 30, May 1 and 2 of 1976. 
This energy fair will accentuate all kinds 
of alternative energies and energy con- 
servation technologies. What makes the 
energy fair unique is that it is directed 
toward the consumer and not just the 
scientific community. 

The shortage of conventional energies 
and increased costs have heightened con- 
sumer interest in alternative energies 
and conservation. The consumer is con- 
cerned about today and tomorrow—for 
himself and his children. He reads about 
alternative energies but has little idea 
what they really are, how they work or 
what is available. 

The consumer hears on all sides that 
he must conserve energy but, other than 
turning out lights, he is confused about 
how energy’can be conserved, both in the 
home and in industry. He knows what 
the word “recycling” means, but has lit- 
tle understanding of the overall signifi- 
cance. 

The consumer wants mass rapid transit, 
smaller cars, and technologies to con- 
serve energy and lessen air and water 
pollution. He wants to know what prog- 
ress is being made to meet the needs of 
his changing life style. 

The energy fair, in attracting compa- 
nies in the forefront of development and 
application of energy technologies, will 
bring the much-needed answers to the 
public, and thus serve to educate. 

In that the fair will attract knowledge- 
able industry and institutional investors, 
it will help the new, the smaller energy 
businesses. And it will give the large cor- 
porations an opportunity to show the 
public what they are doing to help solve 
the energy problem. As many as 100,000 
persons are expected to visit the energy 
fair during its 3-day run. 
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There will be many special attractions, 
such as top-flight stars in the entertain- 
ment field—Academy Award winning di- 
rector and producer Robert E. Wise is a 
member of the Board of Energy Fair, 
Inc. There will be a great debate on nu- 
clear power, with prominent and re- 
spected scientists representing both 
sides, and a nationally known moderator. 
There will be contests for students of 
various age levels, through essays and 
inventions, with top scientists as judges; 
a senior citizens event; special scientific 
demonstrations that the public can un- 
derstand. 

In addition, scientific and technolog- 
ical papers on new and impending de- 
velopments in energy will be presented 
in a room away from the hubbub of the 
exhibit hall. 

Six distinguished Californians com- 
prise the energy fair advisory commit- 
tee. They are: the Honorable Tom Brad- 
ley, mayor of Los Angeles; the Honorable 
James A. Hayes, chairman, board of su- 
pervisors of Los Angeles County and 
member of the Project Independence 
task force; Richard Maullin, chairman 
of the Energy Resources Conservation 
and Development Commission of the 
State of California; Joseph R. Rensch, 
president of the Pacific Lighting Corp.; 
Scott Franklin, vice president of the Los 
Angeles County Federation of Labor, 
AFL-CIO and president of the Los An- 
geles County Firefighters; and Dr. Irving 
Bengelsdorf, director of science com- 
munication, California Institute of Tech- 
nology. 

Officers of the Board of Energy Fair, 
Inc., are: Shirley Solomon, president; 
Robert Myers, vice president; Donald 
May, secretary; and Victor Bossen, 
treasurer. 

This type of public event is a major 
undertaking, but is most appropriate 
and worthwhile. I wish to commend En- 
ergy Fair, Inc. 


POSITION ON H.R. 9576 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. GRASSLEY. Mr. Speaker, in an- 
ticipation of the House vote today on the 
bill H.R. 9576, legislation to terminate 
the GI bill, my office was contacted by 
many of the Nation’s leading veterans 
organizations. Among the groups sup- 
porting the passage of this bill were the 
American Legion, Veterans of Foreign 
Wars, Disabled American Veterans, and 
the Amvets. 

I was pleased and proud to see that 
these fine organizations have maintained 
the good old-fashioned commonsense 
which saw them through our country’s 
struggles to maintain freedom. Unfor- 
tunately, it is commonsense sorely lack- 
ing by many Members of this Congress. 
These organizations have remembered 
that when the purpose for a Govern- 
ment program has ended, so should the 
program. 


EXTENSIONS OF REMARKS 


The GI bill was instituted to provide 
for the effective rehabilitation of those 
who fought the Nation’s wars. To allow 
those who had their lives interrupted by 
their country, often without their con- 
sent, to “catch up on lost time,” when 
they returned to civilian clothes. Today 
our country is no longer at war, nor is 
our country drafting young men into the 
Armed Forces. The purpose behind the 
GI bill has expired, and now, as our 
veterans groups so unselfishly recognize, 
it is time for the GI bill to expire. 

Our veterans groups have set an ex- 
ample in their support of this legislation 
which Congress would do well to follow 
in the future when examining the con- 
tinuation of other programs whose time 
has passed. 


H.R. 4865 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. DERWINSKI. Mr. Speaker, I rise 
to briefly comment on H.R. 4865 as 
passed by the House yesterday and can 
assure my colleagues that the passage of 
this bill will result in a needed clarifica- 
tion of the congressional franking laws. 

The Congressional Franking Act of 
1973, which was enacted as Public Law 
93-91, constituted the first major revi- 
sion of franking law in nearly 200 years, 
and for the first time the type of mail 
matter that was permitted and pro- 
hibited under the frank was specifically 
spelled out. This law has been in effect 
for nearly 2 years, and as the ranking 
Republican on the House Commission on 
Congressional Mailing Standards, I can 
report that the law has worked well and 
is decidedly in the public interest. 

This so-called Franking Commission 
is directed by the law to issue advisory 
opinions to Members of the House on 
the frankability of proposed mailings, to 
issue regulations governing the use of the 
frank, and to review and decide upon 
complaints charging violation of the law. 

I believe that the Commission’s ad- 
visory services have been of considerable 
assistance to Members of the House and 
have helped forestall unintended viola- 
tions of the frank. 

The Franking Commission has issued 
a book of regulations and guidelines 
which has been distributed to all Mem- 
bers’ offices. I urge all of my colleagues 
to see that their staffs are made aware 
of these regulations, I also suggest that 
Members avail themselves of the ad- 
visory services provided by the Commis- 
sion through its staff in room 309, Can- 
non House Office Building. 

The legislation before us, H.R. 4865, 
would revise the franking law as it ap- 
plies to the franking privilege of Mem- 
bers who have left office. The existing 
law, unfortunately, does not distinguish 
between the authority to send franked 
mail for an incumbent Member or a for- 
mer Member of Congress. We believe 
such a distinction is important, and 
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therefore this legislation would author- 
ize a limited category of mail to be sent 
under the frank of former Members for 
the 90-day period following the date on 
which they leave office. Such mail would 
be limited to matter on official business 
relating to the closing of the Member’s 
office. 

Under this legislation, the Franking 
Commission would be authorized to is- 
sue appropriate rules and regulations 
which it considers necessary to carry out 
the intent of the bill. 

Mr. Speaker, I believe this is a proper 
change in the franking law and was 
pleased by the House action. 


STAR REPORTS COMPUTER CHAOS 
AT SOCIAL SECURITY ADMIN- 
ISTRATION 


HON. CHARLES ROSE III 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. ROSE. Mr. Speaker, as chairman 
of the Ad Hoc Subcommittee on Com- 
puters, and with a long-time interest in 
computers as a positive tool in Govern- 
ment, I would like to call to the atten- 
tion of my colleagues a series of investi- 
gative articles written by John Fialka, 
staff writer on the Washington Star. 

He has uncovered a tangled web of 
confusion and ineptitude within the So- 
cial Security Administration—SSA—and 
its new Federal welfare program, called 
supplemental security income—SSI. 
Within its first 18 months of operation, 
SSI has admitted overpaying its clients 
$403,789,830.74, roughly $403.7 million; 
and this is only a partial estimate based 
on about 60 percent of all cases han- 
dled by SSI. Exactly how much SSI has 
cost taxpayers in overpayments, dupli- 
cate payments and payments to ineligi- 
ble clients is still not known. In addition, 
social security caseworkers have discov- 
ered an additional $35 million worth of 
cases in which SSI has underpaid its 
clients. 

SSI STARTS OFF ON THE WRONG FOOT 

Social Security’s parent agency, HEW, 
conceived SSI as a simplification of the 
Nation’s welfare system. It would merge 
the 1,149 State and local systems into 
a central, federalized, and completely 
automated welfare system. Social Secu- 
rity’s huge computer bank, its years of 
computer experience, and its unbe- 
smirched reputation as one of the 
Government’s most efficient agencies 
lent an aura of success to the new oper- 
ation. The aged, blind, and disabled peo- 
ple who qualified would be sent a gold 
check in the mail every month, eliminat- 
ing complications and embarrassing 
trips to local welfare agencies. The 
checks come from the Federal Treasury, 
averaging $157 for singles and $236 for 
couples; regular social security retire- 
ment benefit checks, which are green, 
would come from a trust fund main- 
tained by deductions from workers’ pay. 

SSI’s idealistic objectives and its hopes 
of success were tainted from the begin- 
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ning by last-minute changes and by 
competing factions which tried to use 
SSI for their own ends. For HEW, SSI 
served as a vehicle to tighten its con- 
trol over SSA, which considered itself 
an elite, sacrosanct organization. With- 
in HEW, rivalry between bureaus result- 
ed in overlapping, contradictory memos 
and orders about SSI which were sent 
to staff workers in the branch offices of 
Social Security that would actually per- 
form the interviews and fill out the 
forms. 

Because of the avalanche of conflicting 
instructions, staff training materials were 
hopelessly inadequate, described by 
Fialka’s sources as “a joke,” and “funny 
if they were not so tragic.” For HEW Sec- 
retary Weinberger and the Nixon ad- 
ministration, SSI was an exercise in 
“lean” bureaucracy; by stages, the ini- 
tial estimate of 30,000 employees for SSI 
was cut to 15,000. This cut in staff meant 
that it was impossible to inform all of the 
potential recipients in the Nation of their 
eligibility. An even worse result of un- 
derstaffing was that social security did 
not have time to “interface,” or connect, 
its regular retirement beneficiary files 
with the files of SSI recipients. Such an 
interface still has not been made, would 
save a substantial amount of money, 
since regular social security payments re- 
duce SSI checks. 

Congress further complicated the sit- 
uation at the last minute by deciding to 
“grandfather” those people on State and 
local welfare roles who would get more. 
It decreed that social security should in- 
corporate the old State and local laws 
into the new system; the States would 
then be required to supplement the Fed- 
eral money with amounts determined by 
social security computers and included 
in the monthly SSI checks. The 33 par- 
ticipating States would be billed later by 
social security. Hours before SSI was 
launched on January 1, 1974, Congress 
also decided that new rules were to be 
applied to 167,000 people who had come 
onto local welfare roles since July 1973. 

As if all this were not enough, the 
States contributed to the debacle. Cali- 
fornia vacillated about joining the Fed- 
eral system for months; at the last min- 
ute, it chose to throw its complex State 
welfare laws and 518,000 recipients onto 
the shaky SSI bandwagon. 

Instead of delaying SSI until the com- 
puter system could be tested, Weinberg- 
er’s pressure and SSA's elitism prevailed. 
Jay Eisen, a student of SSI’s development 
and counsel to a committee of the Cali- 
fornia’s State Legislature that is studying 
the problem, said: 

You remember those early missiles, the 
ones that got two or three feet off the pad 
and crashed? That was SSI. (W.S., 8/15/75- 
A-10). 

, SSI’S ERROR RATE 

During the first half of this year, SSI’s 
error rate was 23 percent, and there is 
evidence that the error rate is getting 
worse. Agency Officials attempted to 
counter a miasma of unpleasant facts by 
subtracting underpayments from over- 
payments, and coming up with a consid- 
erably smaller error rate. But even SSI’s 
own experts do not believe this procedure 
is valid, because once an underpayment is 
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discovered, SSA has to make up the dif- 
ference, and it is impossible to collect all 
of the overpaid money. 

In a letter to the Star, Social Security 
Commissioner James B. Cardwell stated: 

On a case basis, the SSI overall error rate 
is at least comparable to the rate experienced 
by the states as a whole when they managed 
the program. On the other hand, the rate ex- 
ceeds both our original and ultimate objec- 
tives for SSI. (W.S., 8/16/75-A-5) . 


Cardwell went on to say that— 

Given the complexities that have been 
built into the program, we doubt that we will 
ever achieve a dollar error rate below 2 or 
three percent. (W.S., 8/16/75—A-5). 

THE STATES FIGHT BACK 


When SSI began operations in Janu- 
ary 1974, 33 States were participating in 
the Federal program. The average State 
increment to the gold SSI checks was 
supposed to be about $70. 

Apparently, in too many cases, the 
State welfare people gave data sheets on 
each case to the social security keypunch 
operators in Woodlawn, Md., who con- 
sistently got the numbers wrong—if the 
data sheet read $60, it would be construed 
as $600 or even $700. The errors were re- 
ported to social security, but they were 
never corrected, for whatever reason; 
when various States asked SSI to stop 
payment on all exorbitant checks, they 
were told that it could not be done. Aged 
and disabled people all over the country 
found bonanzas in their mailboxes, many 
to the tune of a thousand dollars or more. 

According to Deborah Davies of the 
State department of public welfare in 
Pennsylvania, 90 percent of that State’s 
8,100 supplementary were overpaid; she 
says that the Federal Government owes 
Pennsylvania at least $4 million in erro- 
neous payments. 

Jerold A. Prod of the California de- 
partment of benefit payments believes 
that money going to people in California 
who are completely ineligible for SSI will 
probably reach $25 million in 1975. Cali- 
fornia, which represents about 125 per- 
cent of SSI’s national caseload, charged 
SSA with overspending $179 million in 
that State, with about $96 million worth 
of California’s own supplementary 
money. Each month, social security sends 
California a computer tape of payments 
made the month before; the only prob- 
lem is, Prod asserts, the tapes never 
match the State records they were taken 
from. He says the State is not given 
enough information to track needs and 
payment levels. Prod said: 

In California, there's no doubt about the 
fact that we'd have been better off under the 
old system . . . I’ve got a state legislature 
here and I can’t tell them what's happening 
to the money. (W.S., 8/18/75-A-8) . 


As a solution, California is refusing to 
pay in full the bill sent by social security 
each month; according to social security 
records, California now owes $80.45 mil- 
lion. Thirty other States that joined SSI 
are presently withholding money until 
they get explanations and better service. 
Social security countered with a threat 
to withdraw funds from other State pro- 
grams if the States did not pay up. 

SSA’s practice of overpaying welfare 
recipients and then billing the States for 
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it has prompted an audit of the situation 
by HEW under the surveillance of a team 
of State auditors. The results so far are 
generally in the States’ favor. New York’s 
commissioner of social services, Stephen 
Berger, seemed to speak for the States: 

It was very difficult to find out what their 
(SSA’s) numbers related to. Now we're find- 
ing out that they're not related to anything. 
(W.S., 8/19/75-A-6) . 

SSI STRAINS ENTIRE SSA BUREAUCRACY 


The chaos within SSI and the continu- 
ing struggle to administer it has strained 
the entire bureaucracy of social security, 
causing errors to infiltrate other pro- 
grams. Because SSI is connected with 
State-managed medicaid programs, a 
vast number of ineligibles are now re- 
ceiving medicaid. How much all this is 
costing the taxpayer is anybody’s guess. 

In July, some 600,000 to 700,000 over- 
payment notices were sent to greencheck 
recipients, informing them that unless 
they requested a hearing in the matter, 
Social Security would deduct the money 
from future checks. To handle the ex- 
pected hearings, Social Security devel- 
oped an interview technique called the 
personal conference that employees will 
use with dissatisfied recipients. A spokes- 
man for Social Security noted that these 
regular greencheck overpayments are 
easier to collect than SSI cases, whose 
recipients can usually prove that repay- 
ment would be a hardship. 

One of the Social.Security organiza- 
tions under particular strain now is the 
Bureau of Hearings and Appeals—BHA. 
BHA handles clients who believe their 
claim to benefits has been unfairly de- 
nied. BHA is faced with a huge backlog 
of cases; it now takes an average denial 
case 8 months to reach a hearing, and at 
that point almost 50 percent of the 
denials are reversed. 

In this never-ending tragedy of errors, 
it was also discovered that HEW had 
overpaid between 2,000 and 3,000 of its 
own employees. HEW will attempt to 
tackle this problem on a case-by-case 
basis, interviewing all the employees in- 
volved. Some of the errors date back to 
1968, and could involve amounts in ex- 
cess of $5,000 to $15,000. Some of these 
expensive mistakes were traced to com- 
puter programing, others were contrib- 
uted by personnel workers. 

Because SSI is extremely overloaded 
and has a backlog of lost cases, there is 
some concern over the possibility that the 
system is vulnerable to fraudulent abuse, 
giving employees that opportunity to 
write cashable checks for large amounts. 
The system allows district offices to 
punch cases into the computer in Wood- 
lawn, and enter queries; it was designed 
for a daily workload of 21,600 queries, but 
it now handles over 100,000 per day. The 
agency is looking into a “software” sys- 
tem that would prevent computer abuse 
during off hours. Protecting the computer 
from the inside during office hours is a 
problem that as yet has no solution. 

LEGAL STEPS 


In late August, a class action suit was 
brought against SSI by a group of legal 
services attorneys who charged that their 
clients had had their SSI payments re- 
duced, suspended, or terminated without 


32140 


notice or explanation. The change usu- 
ally was due to an attempt by Social Se- 
curity to recover overpayments. Chief 
Judge William B. Jones ruled that from 
now on, all changes must be preceded by 
a notice sent 30 days in advance, explain- 
ing the reason for the change and de- 
scribing legal processes available to fight 
repayment on the basis of hardship. The 
judge also ordered Social Security to send 
notices to all 4.2 million recipients in- 
forming them of their right to a written 
explanation and/or hearing. 

In 1970, in the court case of Goldberg 
against Kelly, the Supreme Court ruled 
that the Government could not reduce 
welfare benefits without providing the 
recipient with a hearing. When SSI reg- 
ulations were drawn up, Social Security 
created three exemptions to this deci- 
sion. The agency exempted changes in 
other Government payments, such as 
regular social security retirement benefits 
or VA payments; they also exempted 
cases involving clerical or mechanical 
error and cases where the recipient ad- 
mitted overpayment and voluntarily re- 
turned the check. Judge Jones struck 
down all three exemptions, noting that in 
his opinion, Social Security officials and 
lawyers “manifested some confusion” 
over the issues. The judge seemed moved 
by the condition of the dozen or so plain- 
tiffs in the class action, who were left 
without money to live on after the cur- 
sory and often erroneous SSI check 
reductions. 

SSI problems also continue to surface 
on Capitol Hill. Senator CLAIBORNE PELL, 
Democrat of Rhode Island, realized that 
70 percent of his staff’s contact with con- 
stituents revolved around social security 
and SSI. PELL sent a questionnaire to his 
constituents and received 10,000 replies— 
he then drafted the Social Recipients 
Fairness Act of 1975. This bill requires 
that nondisability cases reach a hearing 
within 90 days; if no decision is reached 
by then, the individual will receive pay- 
ment. It also limits Social Security’s re- 
covery of overpayments by stipulating 
that no more than 25 percent can be 
taken from an individual’s future checks 
because of prior overpayments. 

Due to complaints by other House 
Members, the House Ways and Means 
Committee as well as the Senate Finance 
Committee under Chairman RUSSELL 
Lone are conducting full-scale investi- 
gations into the social security problem. 
A third SSA study is being carried out by 
GAO. 

Mary M. Schmidt, a GS-10, was a for- 
mer claims representative for SSA. In an 
article written for the Star, she says: 

Words cannot convey the uproar that broke 
out when SSI arrived and made a circus of a 
once elite bureau. To say we were not pre- 
pared is too mild. The errors we encountered 
were beyond belief. (W.S., 8/24/75-E-3). 


What has kept Social Security from 
collapsing under all its tribulations is 
vast amounts of overtime. Overtime has 
been estimated by one source at 8 per- 
cent, at a cost of around $50 million or 
$60 million. Mary Schmidt noted: 

Social security was a full- and over-time 
job before SSI came along. When it did, our 
Social Security workload had to be pushed 
aside. (W.S., 8/24/75-E-3) . 


EXTENSIONS OF REMARKS 


Last spring, Social Security suffered an 
epidemic of retirements at the executive 
level; some of these retirements are 
known to be connected to SSI failures 
and the resulting stress placed on man- 
agers throughout the agency. About her 
resignation, Schmidt said: 

I could no longer tolerate the regulations 
changing every day, the rip-offs by welfare 
cheaters and the slow starvation of helpless 
poor, and the ever-growing sense of disgust. 
(W\S., 8/24/75-E-3) . 


As the computer people at Woodlawn 
suffer untold frustrations, agonies are 
being experienced by caseworkers at local 
agencies, who are confronted by recipi- 
ents and have a more grassroots perspec- 
tive on problems. As one office manager 
in Illinois put it: 

The whole thing is still going downhill. 
They're just now getting a handle on how 
badly things have been screwed up from the 
beginning. (W.S., 8/20/75—A-6) . 


Throughout the disaster, the upper of- 
ficials of SSA have repeatedly defended 
their handling of the program, and per- 
sisted in perpetuating the old image of 
Social Security as the elite, most efficient 
agency in the Federal Government. 

This is a perfect example of the misuse 
of technology, and I hope that my col- 
leagues in the House will consider, care- 
fully, the implications of using this tech- 
nology without proper planning. Com- 
puters can speed our flow of information 
and make our jobs easier. They can also 
cause us headaches that will plague us 
every day. Let us be considerate and re- 
spectful of the technology and our own 
abilities and inabilities to use it effec- 
tively. 


SUBCOMMITTEE ON CRIME TO CON- 
CLUDE HEARINGS ON FEDERAL 
FIREARMS LEGISLATION 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. CONYERS. Mr. Speaker, I am 
pleased to announce that the Subcom- 
mittee on Crime of the Committee on 
the Judiciary will conclude its hearings 
on Federal firearms legislation with its 
24th meeting on Thursday, October 9. 

The subcommittee will hear the Hon- 
orable JoHN MURPHY, a Congressman 
from New York; Nelson T. Shields IIT, 
the new executive director of the Na- 
tional Council to Control Handguns, ac- 
companied by James S. Campbell, gen- 
eral counsel; and Charles T. Morgan, 
director, Washington Office, American 
Civil Liberties Union. 

This hearing brings to a close 8 months 
of study and deliberation, during which 
over 200 witnesses from all parts of the 
country have delivered nearly 4,000 tran- 
script pages of testimony. 

The hearing will begin at 10 a.m. in 
room 2247, Rayburn House Office Build- 
ing. Those who wish to testify or submit 
a statement for the subcommittee’s rec- 
ord should contact the Committee on the 
Judiciary, 2137 Rayburn House Office 
Building, Washington, D.C. 20515. 
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PRIDE AND CHALLENGE IN THE 
AMERICAN EXAMPLE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. FRASER. Mr. Speaker, it is a mat- 
ter both of great pride and great chal- 
lenge for Americans to know that other 
countries look to us for leadership in the 
fulfillment of democratic aspirations. 
We should be proud that our example is 
one that others consider to be worth 
following. And we should feel challenged 
to exemplify freedom and the basic 
rights of man in all our actions. 

At a luncheon in New York last week 
given by Secretary of State Kissinger 
for Latin American Foreign Ministers, I 
was fortunate to have heard the remarks 
of the Foreign Minister of Costa Rica, 
Dr..Gonzalo J. Facio. His words demon- 
strate the extent to which some nations 
value the example set by our Founding 
Fathers. The challenge to Americans was 
clear when he said: 

The study of your history during these 
two centuries of independence gives me faith 
that the United States shall provide per- 
sistent support to the men of this Continent 
who yearn to carve out a true democracy, 
where social progress is maintained in fruit- 
ful economic development, that facilitates 
the cultural advance of our people. 

What I trust then, in this Bicentennial 
year, is that the United States will lead the 
American States, and the rest of the under- 
developed nations of the world, into a great 
adventure of the spirit, a great international 
partnership with joint responsibilities and 
mutual obligations. 


Mr. Speaker, we must all work to make 
the United States worthy of this great 
trust. 

I ask that the full text of Foreign Min- 
ister Facio’s remarks be printed in the 
Recorp at this point: 

REMARKS OF Dr. GONZALO J. FACIO, THE MIN- 
ISTER OF FOREIGN RELATIONS OF COSTA RICA 


Secretary Kissinger: Colleagues, ladies and 
gentlemen: In the name of my colleagues 
from Latin America and of the Heads of 
Missions here present, I thank you, Dr. Kis- 
singer, for this invitation. 

It has given us the opportunity to gather 
for an interchange of ideas, and especially, 
to listen to one of the bright speeches that 
the Secretary of State always produces when 
he deals with interamerican issues. 

You have made, Mr. Secretary, very im- 
portant suggestions, which invite us to 
meditate. Nevertheless, as we are meeting 
now in the year of the Bicentennial cele- 
brations, let me deviate from a direct com- 
mentary of your speech. I would like to take 
this opportunity to express some thoughts 
that a new and recent reading of the Dec- 
laration of Independence has brought forth. 
Because there is no doubt that the im- 
portance of this great document, transcends 
the events that took place in the historic 
4th of July of 1776. 

THE BASIC RIGHTS OF MAN 

In writing the Declaration, the Founding 
Fathers reasserted their believes in the basic 
liberties and rights of men. Their ability to 
transcend and universalize its origin, en- 
abled them to bring forth the first nation in 
the world to embody the concept of human 
rights in the life and laws of a society. 

Influenced by the philosophers of the En- 
lightment, specially of John Locke, the 
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Founding Fathers were driven to reason 
that the rights to life, to liberty, and the 
pursuit of happiness, were the patrimony of 
all mankind, and not only of the English 
citizens. 

It is important to point out in this respect 
that John Locke spoke about the right of 
“Life, Liberty and Property,” while Jefferson, 
feeling the sentiments of his people, thought 
it more appropriate to speak about the 
rights of “Life, Liberty and the Pursuit of 
Happiness.” 

The substitution of the right of property 
for the right to pursue happiness gave the 
Declaration its truly revolutionary impulse. 

A REVOLUTIONARY DOCUMENT 


It may be affirmed that the Declaration of 
Independence is far more revolutionary in its 
philosophical conception, than most of the 
so-called documents produced by the radi- 
cals of the left, because it has equipped 
modern political thought with ideas to build 
a society where men could be both free and 
happy. 

This thrust for a better life, which the 
Declaration of Independence called the pur- 
suit of happiness, is the fabric of the world- 
wide Revolution of Rising Expectations, 
a revolutionary surge that overshadows all 
other factors in the political life of the Latin 
American Republics and of the rest of the 
people of the Third World. 

Those of us who follow the teachings of 
the Declaration of Independence and that 
stand for the reform of our obsolete social 
structures, have been fighting to carry on 
this Revolution of Rising Expectations with- 
in the constitutional process of democracy. 
In this endeavor, we naturally have asked for 
the wholehearted cooperation of the United 
States. Not only because your great country 
has illuminated the road of revolutionary 
democracy for its own people, but because 
it is clear to us, that unless the abysmal 
difference that now exists between the stand- 


ards of living of the industrialized and the 
underdeveloped areas, be radically dimin- 
ished, there shall be no real understanding 
among us. As Aristotle said: “Lasting friend- 
ship only flourishes among equals.” 


The real challenge, then, that radical 
movements present to the democratic ones, 
is that of offering their peoples a workable 
alternative to totalitarian revolution. An 
alternative that, being revolutionary in the 
sense that it has to break with economic 
and social structures that impede progress, 
shall, at the same time, preserve the values 
inherent to human dignity, which finds full 
expression only in an atmosphere of freedom, 
as that envisioned 199 years ago by the 
framers of the Declaration of Independence. 


FREEDOM, THE VITAL DIMENSION 


The technical problems of economic and 
social development that confront the people 
of the underdeveloped areas, have absorbed 
so much of the time of our governments and 
citizens, that the most vital dimension of 
this enterprise has tended to be overlooked. 
This dimension is freedom, respect for the 
rights of the individual, effective practice of 
democracy, as the drafters of the Declaration 
of Independence so clearly foresaw it. 

We risk failure if we continue to forget 
what is the ultimate goal of our Revolution. 
It is a movement against the scourge of 
hunger, disease and illiteracy. But this is 
only a means to attain a higher goal: that 
of achieving for the majority of our peoples 
the right to be heard and to be respected, 
and to become genuinely integrated into the 
life of their nation which now they merely 
inhabit, but which is not really theirs. 


A FIGHTING FAITH 
Through this Century, free society has been 
overdefensive, demoralized by the infection 
of anxiety, staggering under the body blows 
of facism and communism. Free society will 
survive only if enough people believe deeply 
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enough in its principles to die for it. Free- 
dom must become, in Oliver Wendell Holmes’ 
phrase “a fighting faith.” 

During the War of Independence, freedom 
was a fighting faith which produced a “large 
resolute breed of men”. It acquired its 
dynamism from communion in action. The 
exercise of democracy has quickened the sense 
of the value of the individual. And, in that 
exercise, the individual found a just and 
fruitful relation to the community. 

We require today exactly such rededica- 
tion to complete democratic ends, so that 
the exercise of democracy can bring about 
a reconciliation between the individual and 
the community, a revival elan of democracy, 
& resurgence of the democratic faith such 
as the one that inspired the Declaration of 
Independence. 

ADVENTURE OF THE SPIRIT 

The study of your history during these 
two centuries of Independence, gives me 
faith that the United States shall provide 
persistent support to the men of this Con- 
tinent who yearn to carve out a true democ- 
racy, where social progress is maintained 
in fruitful economic development that fa- 
cilitates the cultural advance of our people. 

What I trust then, in this Bicentennial 
year, is that the United States will lead the 
American States, and the rest of the under- 
developed nations of the World, into a great 
adventure of the spirit, a great international 
partnership with joint responsibilities and 
mutual obligations. 


RED CROSS CITATION FOR MRS. 
MARGARET CARROLL 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. DERWINSKI. Mr. Speaker, I call 
the special attention of the Members 
to the meritorious action of one of my 
constituents, Mrs. Margaret Carroll of 
Palos Park, Ill. Mrs. Carroll was recently 
presented the certificate of merit by the 
Mid-American Red Cross for her skillful 
first aid treatment in saving the life of a 
victim of knife slashing. 

The certificate of merit is the highest 
award given by the American National 
Red Cross to a person who saves or sus- 
tains a life by using skills and knowledge 
learned in a volunteer training program 
offered by the Red Cross in first aid, 
small craft, or water safety. There are 
approximately 20 people in the country 
each year that are so honored with this 
award. 

In Mrs. Carroll’s case, she entered a 
coffee shop on April 29, 1974, and found 
that a man had been attacked and was 
bleeding severely from knife wounds. 
The victim's carotid artery and jugular 
vein had been severed, causing a loss in 
blood pressure and consciousness. Mrs. 
Carroll at once went to assist and con- 
trolled the bleeding by direct pressure. 
When an ambulance arrived, she accom- 
panied the victim to a hospital and as- 
sisted the physician in the emergency 
room. The attending physician, Dr. 
Peter Jansons, stated that Mrs. Carroll’s 
use of her skills and knowledge had 
saved the life of 23-year-old Edward 
Swanson. 

Mrs. Carroll is a registered nurse and 
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currently a member of the staff of the 
emergency room at St. Francis Hospital, 
Blue Island, Dl. It is obvious that her 
quick actions on behalf of another hu- 
man being in distress exemplifies not 
only her expertise and dedication to her 
profession but also extreme selfless con- 
cern to help her fellow man. 

Mrs. Carroll is certainly well deserving 
of this citation. 


VETERANS READJUSTMENT AS- 
SISTANCE AMENDMENTS DE- 
SERVED MORE STUDY 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. FRASER. Mr. Speaker, on Octo- 
ber 6, 1975, the House passed H.R. 9576, 
amendments to the Veterans’ Readjust- 
ment Assistance Act. Although I agree 
with a number of the provisions in that 
bill, I joined a minority of my colleagues 
in voting against its passage. I feel that 
an explanation of my vote is warranted. 

H.R. 9576 included two provisions of 
major importance: A 9-month extension 
of GI bill education benefits and a cut- 
off of eligibility for education benefits 
for persons entering the armed services 
after December 31, 1975. I agreed in prin- 
ciple with the extension. I have grave 
misgivings concerning the wisdom of the 
proposed cutoff. 

Earlier this session I introduced leg- 
islation—H.R. 4066—which would in- 
crease GI bill education benefits from 36 
to 45 months. I feel that such an exten- 
sion would go a long way toward putting 
the Vietnam era veteran on an equal 
footing with recipients of World War II 
GI bill education benefits. In addition to 
granting veterans with full entitlement 
an increase in benefits, H.R. 4066 also 
would provide a commensurate increase 
for those veterans who, because of in- 
juries or other legitimate reasons, served 
less than the 18 months required for full 
entitlement. H.R. 9576 did not provide 
for equitable treatment for these vet- 
erans. 

But of even greater importance than 
the shortcomings I saw in this section 
of the bill were the serious questions I 
had. concerning the discontinuance of 
the GI bill education program. 

The Veterans’ Administration with the 
support of several veterans organiza- 
tions has argued that the GI bill is no 
longer a veterans benefit but rather acts 
as an incentive for individuals to enter 
the volunteer armed services. This being 
the case, postservice education benefits 
for armed service personnel should be 
funded by the Department of Defense 
rather than by the Veterans’ Adminis- 
tration. 

This may be a valid argument. It de- 
serves careful consideration. And it is 
precisely for this reason, the need for a 
more complete study and discussion of 
the issues, that I voted against the pas- 
sage of the veterans’ readjustment as- 
sistance amendments as presented. 
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Questions as to the Defense Depart- 
ment’s intentions and authority in this 
area should be answered. The effect of a 
cutoff of benefits on the economy should 
be considered. 

There may be good reasons for a cut- 
off or interdepartmental transfer of the 
costs of the education program. But I 
feel that whatever these reasons may be, 
they should be aired fully and consid- 
ered on their merits. Including both an 
extension of benefits and a discontinu- 
ance of benefits in the same legislation 
threatens the validity and usefulness of 
the vehicle upon which the legislative 
body depends—that of free and open de- 
bate of the individual issues under con- 
sideration. 


THE 1966 BACK PAY ACT 
HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. KETCHUM. Mr. Speaker, yester- 
day the House of Representatives passed 
H.R. 7976, a bill which I had the privilege 
to introduce. It resolves a serious in- 
equity in the present law governing the 
civil service system by restoring to Fed- 
eral employees who have been wrongfully 
fired and consequently rehired all the 
annual leave they would have earned 
during the period of separation. 

The 1966 Back Pay Act makes a Fed- 
eral employee who has been wrongfully 
fired and consequently rehired “whole” 
in almost every respect. In other words, 
losses in pay and benefits sustained be- 
cause of the wrongful action are returned 
to him. Under the terms of this act, Fed- 
eral employees receive their back pay, 
including credit for in-grade increases 
and general pay raises which they would 
normally have received. The act also au- 
thorizes adjustments in other benefits 
such as retirement credits for the affected 
period. However, the one benefit which 
is not fully restored to the employee is 
his annual leave. An individual is only 
allowed credit for the maximum amount 
of leave permitted under law, which is 
30 days. Since it usually takes an em- 
ployee years to win his case, the amount 
of leave he would accumulate in that 
time is bound to exceed the 30-day limit. 

The employee who wins his job back 
receives his pay and all of his other bene- 
fits. If the intent of the 1966 act is to 
entitle him to the same status he would 
have had if the erroneous personnel ac- 
tion had not been taken, then let him be 
restored in every respect. I see no reason 
why an exception should be made in the 
case of annual leave. 

In 1973, Congress passed the Restora- 
tion of Leave Act, Public Law 93-181, 
whereby a Federal employee who 
loses annual leave because of ad- 
ministrative error, illness or exigencies 
of the service, is entitled to have his leave 
restored. Further, the law allows annual 
leave lost under these conditions to be 
carried over regardless of the 30-day 
limitation. 
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In preparing regulations to implement 
Public Law 93-181, the Civil Service 
Commission considered the question of 
whether leave could be restored when it 
was lost due to an unjustified or unwar- 
ranted personnel action. However, the 
Commission determined that there was 
no legal basis to cover such actions under 
the administrative error concept, par- 
ticularly since the law did not amend the 
backpay provisions which limit restora- 
tion of leave to the 30-day maximum. My 
bill very simply amends the 1966 Back 
Pay Act to allow full restoration of leave. 

When leave is lost through an erron- 
eous personnel action, which is not the 
fault of the employee, it is unfair to make 
him pay a penalty for the Government’s 
mistake. I commend my colleagues in the 
House of Representatives for lending 
their support to a bill which will make 
the civil service system a better and 
fairer one. 


HARD MONEY HAS FALLEN ON 
HARD TIMES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, the following article by Prof. 
James Green of the University of Geor- 
gia gives a graphic illustration of how 
inflation caused by Government deficit 
spending “absorbs and consumes the 
very substance of productive economic 
activity and confiscates our savings.” 

In particular I would like to call it to 
the attention of those who are screaming 
about “compassion” for the victims of 
their very own inflationary deficit spend- 
ing policies and calling for more of the 
same—which means, further confisca- 
tion of their victims savings and further 
devaluation of their victims income. 

Professor Green’s comments, which 
appeared in the October 28, 1975, Sun- 
day edition of the Atlanta Journal and 
the Atlanta Constitution, follow: 

Harp Money Has FALLEN ON Harp TIMES 

(By James L, Green) 

We are being had. Fiat money is at the 
root of double-digit inflationary pressures, 
our reduced purchasing power and our pre- 
carious financial future security. 

Lenin once said: “The best way to destroy 
the capitalistic system is to debauch the 
currency.” We seem hell bent on proving 
Lenin right. 

Fiat money is paper money decreed by the 
government to be legal tender. It is not 
backed by gold or silver, nor is it even nec- 
essarily redeemable in coin. Silver coins are 
no longer silver. Currency is backed by the 
credit of the Federal Reserve and the U.S. 
government, Demand deposits are private 
banks’ “promises to pay.” 

Where is our old tradition of “hard mon- 
ey?” Apparently it fled the coop with the 
Great American Eagle which has lost much 
of its clout in world money markets. 

The 1940 dollar was worth 58 cents in 
1967, 42 cents in 1970 and approximates 25 
cents today. From 1970 through June 1975, 
the cost of living rose 44,3 percentage points. 
Your dollar lost another 15 cents in purchas- 
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ing power. Where does this put the working 
man who is striving to take care of his future 
and to exercise a bit of independence? 

In a non-inflationary economy, a working 
man could, even with family responsibilities, 
save $1,000 a year. Most of us have done this 
in the past. Over a 45-year work life, this 
would, with compound interest accumulating 
at 6 percent, create a nest egg of $230,000. 

Upon retirement, this would yield an in- 
come of $13,800, even without touching the 
principal as long as the man should live. 

It is well past time that we recognize that 
hyperdeficits of governments, hyper-borrow- 
ing by private corporations, small business 
firms and households create hyper inflation. 
When inflation reached 6 percent in 1970, it 
effectively canceled out the interest income 
that was adding to our earned purchasing 
power. Our savings, in constant dollars, was 
reduced in terms of purchasing power to the 
original $45,000 saved. 

With a rising inflation rate from 1970 
through 1974, $45,000 was reduced further to 
& purchasing power of $29,250. This brings 
us back to the reality of a retirement income 
of $146 per month—a far cry from the $1,150 
we could have expected in a non-inflated, 
stable economy. This represents a loss to each 
of us trying to provide for our financial fu- 
ture security of $1,000 per month. 

In clear and open fact, unless we prevail 
upon our representatives in the Congress to 
bring inflation and high taxes, that do not 
directly contribute to beneficial production, 
under immediate control, everything we have 
will be wiped out. 

Deficit spending is not simply a temporary 
shortage of funds that can be covered by a 
short-term loan at the bank. Deficit spend- 
ing is more than a money phenomenon alone. 
Deficit spending adsorbs and consumes the 
very substance of productive economic activ- 
ity and confiscates our savings. No amount 
of newly created money—though it be tons 
and tons of currency—can take the place of 
the real goods and services that are consumed 
by governments and that we are forced to 
forgo. 

We can now anticipate a federal deficit in 
fiscal 1975 and fiscal 1976 that will exceed 
$125 billion—in just two years. This is far in 
excess of savings that will accrue. Hence, 
more than our savings will be confiscated. 
Inflation is the most devastating and in- 
equitable tax foisted upon us by our federal 
government’s policies and actions. Some poli- 
ticians tell us that government gives the 
people “what they ask for and demand.” Is 
inflation-induced depression, unemployment 
and confiscation of your savings what you 
really want? 


PERSONAL EXPLANATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. MAZZOLI. Mr. Speaker, due to 
congressional business in my home dis- 
trict I was unavoidably absent from the 
House on Friday, October 3, 1975, when 
rolicall votes 587 and 588 took place. 

Had I been present, I would have cast 
my votes as follows: 

On rolleall vote No. 587, Mr. Syms’ 
amendment to H.R. 8841 requiring the 
concurrence of the Secretary of Agri- 
culture in certain actions of the Environ- 
mental Protection Agency under the Fed- 
eral Insecticide, Fungicide, and Roden- 
ticide Act, I would have voted, “no.” 
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On rolicall vote No. 588, Mr. BROWN'S 
amendment extending the Federal In- 
secticide, Fungicide, and Rodenticide Act 
for 1 year, I would have voted, “no.” 


SOUTH KOREA—SQUARELY IN 
THE MIDDLE 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. MYERS of Indiana. Mr. Speaker, 
as a follow-up to my recent visit to the 
Republic of South Korea, I want to share 
with my colleagues a short article writ- 
ten by Los Angeles based journalist Jim 
Bishop. Mr. Bishop is a recognized au- 
thority on the Far East. This report is 
part of a series written while visiting 
Korea and distributed to more than 2,000 
U.S. newspapers through the North 
American Newspaper Alliance: 

SOUTH KoreEA—SQUARELY IN THE MIDDLE 

(By Jim Bishop) 

The obstinate and inspiring little nation 
of South Korea is casting long shadows over 
the future of the whole world. 

From a military and strategical viewpoint, 
South Korea commands an even more criti- 
cal position than any Mideast country. 

South Korea is where it all comes together 
in the Far East. She’s the central bubble 
in the boiling pot that contains her perpet- 
ual front line enemy North Korea, the 
U.S.S.R, Communist China, the Republic 
on China on Taiwan, Japan, Hong Kong, 
sagging Southeast Asia and the Philippines. 

How does South Korea feel about her 
neighbors? Particularly the two Communist 
giants, mainland China who came south to 
the 38th parallel less than 25 years ago and 
the U.S.S.R. whose port city of Viadivastok 
is less than ninety miles north of North 
Korea. 

North Korea: On a one on one basis, 
South Korea’s industrial might backed up 
by her top trained ROK army and U.S. air 
and ground strength can handle anything 
North Korea can send south. 

After the debacle of Vietnam, South Korea 
shook. Would the U.S. stand firm to its 25 
year commitment to the ROK nation? South 
Korea’s confidence wasn't helped by South 
Koreans being told in Saigon to come to the 
U.S. embassy so they could be helicoptered 
out. No helicopter came. 

Concurrently with South Korea’s uneasi- 
ness, President Kim, II Sung of North Ko- 
rea, known for his unpredictability and 
home-grown type of Communism, pressured 
even more along the DMZ. Massed artillery 
and rockets that bracket Seoul were moved 
in despite the protests of UN, U.S. and ROK 
leaders. The trickle of infiltrators and sabo- 
teurs was turned into a southward flow. 

Then President Ford and U.S. Secretary 
of Defense Schlesinger came out with flat 
uncompromising statements that the U.S. 
would stick by its commitments. 

Sudden stability settled on South Korea. 
North Korea backed off snarling but not 
shooting. 

North Korea does not want to fight U.S. 
troops. Red China and U.S.S.R. do not want 
the unstably directed North Koreans to fight 
Americans. Result: a stalemate along the 
38th parallel. Breathing time for South Korea 
towards the period, five years off, when ROK 
President Park says South Korea can stand 
on her own without American aid. 
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Mainland China: A South Korean (and 
American) nightmare is China again cross- 
ing the Yalu’ River. But Korea-watchers feel 
China has enough internal problems plus 
pressure from the U.S.S.R. to keep Red China 
at home for the foreseeable future. 

The U.S.S.R.: In the same category as 
mainland China. A stand off between the two 
giants prevents North Korea from getting di- 
rect aid from Communist armed forces. But 
the flow of materiel continues. New MIGs, 
rockets, missiles, tanks, ships all force the 
ROKs to keep up. 

Japan: South Korea is perfectly agreeable 
to guard Japan's flank and to provide outside 
security for Japan's long series of pacifistic 
governments, But South Korea wishes pro- 
foundly that Japan would spend effort in 
controlling the tiny but terrifying Red Army 
that has left its stamp in slaughter, hijack- 
ings and hostages from Lod Airport in Israel 
the U.S. Embassy in Belgium. Even more 
sensitive to assassination plots since the kill- 
ing of ROK President Park's wife a year ago, 
South Korea wants no breeding ground for 
assassins an hour's jet from Korea. 

The U.S. would like to see more Japanese 
armed troops carrying the share of the Far 
East defense. The South Koreans, after cen- 
turies under Japanese domination, want 
Japan to wipe out the Red Army but not 
build of its own. 

Taiwan: The South Koreans and free Chi- 
nese on Taiwan understand and support each 
other in every way. Both are violently anti- 
Communist. Both have grown up for 30 years 
under the fear of invasion by vastly superior 
enemies. Both are staunch allies of the U.S. 

The Philippines; South Korea is profound- 
ly disturbed, as is Taiwan, at the sniffing 
around of mainland China for Philippine 
bases. South Korea has no respect or confi- 
dence in the Philippines standing firm 
against a Communist takeover either from 
inside or outside. 

The UN: South Korea’s leaders look at the 
UN with the puzzled amazement of Alice 
peering through the Looking Glass. “We were 
kept out of the UN by the Security Council. 
I went to a map and couldn't even find three 
of the countries who voted against us,” a 
member of the South Korean Assembly says. 

Thailand: Next Southeast Asian country to 
go under the Communist surge. 

Vietnam, and Cambodia: “It will never 
happen here,” a Korean general says. “We are 
a new nation. Every South Korean is against 
Communism. There will be no ‘strategical’ 
retreats in South Korean and our troops 
won't disappear into the hills. We're hcre to 
stay.” 

Anyone who has seen a South Korean sol- 
dier snap to a back breaking attention, pre- 
sent arms and shout, “pil-sung!” will agree. 
Pil-sung means “we will do it!” or in another 
meaning, “victory!” 

Either way, South Koreans think it applies 
to their nation. 


THE NEED FOR HANDGUN CONTROL 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 7, 1975 


Mr. MIKVA. Mr. Speaker, I would 
like to draw the attention of my col- 
leagues to an editorial by Richard 
Bjorklund which recently appeared in 
the Lerner newspapers, a chain of in- 
dependent, community newspapers serv- 
ing the Chicago area. Mr. Bjorklund 
expresses the frustrations felt by many 
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who view handgun control as one of the 
most important issues facing the Na- 
tion. I encourage my colleagues to read 
Mr. Bjorklund’s editorial, which I would 
like to insert at this point: 


It’s TIME To TAKE THE GUNS FROM 
CRIMINALS, CRAZIES 


(By Richard Bjorklund) 


A sincerely concerned North Side banker 
asked, “Can’t we get gun control after these 
two assassination attempts on President 
Ford?” 

“Probably not,” came the answer, “be- 
cause gun nuts and the National Rifle Assn. 
have blocked gun control successfully in the 
past, even after the gun killings of John 
and Robert Kennedy, Martin Luther King 
Jr., and a host of American leaders, includ- 
ing Abraham Lincoln.” 

While the banker’s plea sounds reasonable, 
the United States is a country whose gun 
policy is controlled by crazies and the Na- 
tional Rifle Assn., which has about one 
million members, 

Consider that more than 80 per cent of 
Americans favor gun control, but that their 
wishes are overridden in Congress and in 
state legislatures by the 20 per cent who 
make up two gun-crazy factions in the 
country. 

Lunatics and criminals don’t want gun 
control because such laws would control 
their guns. National Rifle Assn. members 
don't want gun control because such laws 
would prevent them from keeping weapons 
they claim they need to protect themselves 
from criminals and lunatics. 

That means that most of us are caught 
between two armed camps, threatened with 
death and injury by crazies of the left and 
crazies of the right. 

If citizens and legislators didn’t learn the 
necessity of gun control from successful 
assassinations and thousands of gun murders 
committed in this country each year, why 
would they change because two fanatics tried 
unsuccessfully to kill President Ford with 
guns? 

The finality of a lethal gunshot has never 
been understood by cowardly thickheads who 
say they have a right and an obligation to 
keep guns in their homes “to protect my 
family.” How often we hear of people killed 
or maimed by guns kept for “protection” and 
how seldom we hear of cases in which such 
guns have served to deter, detain or dis- 
member a prowler. 

Clearly, the continued blocking of gun- 
control legislation is a mark of a sick, con- 
trolled society following a fearful and fear- 
some minority who keep guns to protect 
themselves and who keep guns to deliberately 
kill others. 

In order to take down this gun-oriented 
syndrome, there are some steps toward gun 
control that ought to be taken now: 

Rescind the rule that off-duty policemen 
carry their guns. Decent policemen don’t 
want to carry guns off duty, but drunken 
policemen do and are often involved in 
senseless tavern shootings. 

Take guns away from untrained, careless 
security guards who stupidly wave guns even 
when they’re unloading money in crowded 
business districts. If policemen and military 
policemen don’t walk around with weapons 
waving, why should that privilege be ac- 
corded to marginal types hired by security 
services? 

Offer a bounty for turned-in weapons, as 
Baltimore did with considerable success. 
Every weapon turned in and melted down 
makes society safer. 

Stop providing federal ammunition to the 
National Rifle Assn. and other gun-nut 
groups. Taxpayers should not pay to support 
the mania for z 

Finally, it will take concerted efforts by 
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the concerned banker and all like-minded 
people to overcome the determined minority 
of criminals and gun nuts. 

People sincerely comcerned about guns 
should offer resolutions in their civic and 
fraternal groups to counter the organized 
lobbying of the National Rifle Assn. 

Legislators, weak-kneed in the face of 
pressure, should be convinced by lobbying 
by the 80 per cent of us who have our full 
senses that guns should be taken away from 
street gangs, rapists, robbers, murderers and 
gun-crazy people who disregard the safety 
of society. 


TRIBUTE TO MICHAEL DE SILVES- 
TRO—A FRIEND OF AMERICAN 
LABOR FOR 50 YEARS 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BIAGGI. Mr. Speaker, on Saturday 
night, October 11, I will have the distinct 
honor and privilege to sit on the dais at 
a dinner honoring a personal friend and 
a friend of all American labor, Michael 
De Silvestro. Mr. De Silvestro presently 
holds the position of secretary-treasurer 
of the International Brotherhood of 
Painters and Allied Trades, and has an- 
nounced his plans to retire, effective 
January 1, 1976. 

Mike’s retirement will mark the end of 
an impressive and productive career in 
service to American labor. His career has 
spanned almost 50 years, most of which 
were spent with the International Broth- 
erhood of Painters and Allied Trades. He 
has held his present position as secretary- 
treasurer for the past 4 years, and in 
this capacity is in charge of the fiscal 
matters of the 210,000 member union. 

Mike’s longevity of service to the Inter- 
national Brotherhood of Painters and 
Allied Trades is based on a number of 
factors. Without question, the two most 
important are his unending quest to work 
on the behalf of the American worker. 
and his personal traits of integrity and 
loyalty which have earned him the re- 
spect and acclaim of not only the mem- 
bers of his union, but others in the Amer- 
ican labor movement as well. 

New York City, which has had a history 
of producing labor leaders, is proud to 
hail Mike De Silvestro as a native son. 
Born in the Lower East Side of Manhat- 
tan, Mike learned early that survival was 
based on the ability to meet all chal- 
lenges. Mike has had many in his life, and 
has faced each one successfully. 

Mike De Silvestro began his career in 
labor with his initiation into local 874 of 
the International Brotherhood of Paint- 
ers and Allied Trades in 1926. Within the 
short period of 6 years, Mike was elected 
financial secretary of the local. From this 
position, he embarked on a career in 
administrative service to the union which 
has lasted 44 years. 

Mike served with distinction in other 
capacities as well, including business rep- 
resentative and secretary-treasurer of 
district council 9 which serves New York 
and New England. From 1952 to 1971, 
Mike served as general vice president of 
the third district of the International 
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Brotherhood of Painters and Allied 
Trades. While holding these*various posi- 
tions, Mike was responsible for many in- 
novations which enhanced both district 
3 and the international union as a whole. 

He was rewarded in 1971 for his out- 
standing career of service, when he was 
unanimously elected general secretary- 
treasurer by the general executive board 
of the International Brotherhood of 
Painters and Allied Trades. At their re- 
cent general convention, he was unani- 
mously reelected secretary-treasurer. 

Surely, one of the major groups con- 
tributing to this Nation’s strength is 
comprised of its working men and wom- 
en. These people rely on their officials to 
effectively represent their interests. The 
members of the International Brother- 
hood of Painters and Allied Trades are 
indeed fortunate to have had such a 
man as Michael De Silvestro to work for 
them. 

Mike’s dedication and service to labor 
only begins with his work in the inter- 
national brotherhood. An ardent trade 
unionist, Mike served on the Governor's 
Labor Advisory Board under the former 
Gov. NELSON ROCKEFELLER. In addition, 
he has given his support and efforts to a 
number of worthwhile social and civic 
endeavors. Particularly admirable, is his 
work to raise funds for boys clubs across 
this Nation. 

On Saturday night I, and hundreds of 
others will salute Mike De Silvestro. The 
assemblage will constitute but a fraction 
of the many friends and associates Mike 
has accumulated in his more than 50 
years of devotion to the labor movement. 
We will all be there to salute an ex- 
traordinary man, unselfish and totally 
dedicated to improving the quality of life 
for the worker in this Nation. 

On October 11, I will salute a very 
dear and personal friend. My association 
with Mike goes back many years, during 
which time we have shared an excel- 
lent working relationship and friend- 
ship. The quality of loyalty he possesses, 
has not only made him successful in his 
career, but has also made Mike an excep- 
tional and important friend. 

The retirement of Michael De Silves- 
tro marks the end of an important half 
century of work with American labor. 
He has accomplished much and is de- 
serving of a peaceful retirement. I know 
his wife Jean and his two children 
Francine and B. Michael are looking 
forward to their extra time with Mike. 
Yet his retirement will be sadly felt by 
his beloved International Brotherhood of 
Painters and Allied Trades as well as the 
American labor movement. I am sure 
they will join with me in extending to 
Mike the very best wishes for a mean- 
ingful and healthy retirement. 


ELECTION FUND MAY BE SHORT 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 
Mr. FRENZEL, Mr. Speaker, last Sat- 


urday’s Washington Star carried an in- 
teresting article by Mr. Warren Weaver, 
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Jr., of the New York Times News Sery- 
ice, indicating that there may not be 
enough cash in the checkoff fund to pay 
the full election campaign subsidies 
mandated in the Election Reform Act of 
1974. 

There is in the checkoff account now 
about $62 million which has been ac- 
cumulated in checkoffs over the past 3 
years. The Treasury estimates that an- 
other $40 to $50 million will be accumu- 
lated in 1976. The total available for the 
1976 elections will be something over $100 
million. 

The amount of $44 million has to be re- 
served for the nominating conventions 
and the expenses of major party candi- 
dates in the general election. That will 
leave about $60 million for all primary 
candidates who qualify and for third 
party or independent candidates in the 
general election. With the hoards of 
would-be Presidents announcing their 
candidacies, there is strong doubt as to 
whether each of these candidates will be 
able to get the matching funds promised 
them under the 1974 law. 

With the fund in such perilous condi- 
tion, I believe it is unwise to be consider- 
ing legislation to provide public financing 
for Members of Congress too. It would 
certainly seem to be the wiser course to 
see how. the 1976 election work out and * 
find out whether there is going to be any 
checkoff fund left. The Washington Star 
article follows: 

CHECKOFF FUND Gets INTO BIND 
(By Warren Weaver Jr.) 

The Treasury Department might not have 
enough cash in a special account next year 
to pay full campaign subsidies to all the 1976 
presidential candidates eligible to receive 
this new political benefit. 

According to the Federal Election Commis- 
sion, there is now $62 million in the special 
account to finance these subsidies, the prod- 
uct of dollar checkoffs by taxpayers over the 
last three years. 

The Treasury anticipated that another $40 
million to $50 million will go into the ac- 
count as a result of tax returns filed April 
15, for a total of $100 million to $110 mil- 
lion available for all federal contributions to 
the political campaign. 

But this fund could be strained or ex- 
hausted because so any candidates have de- 
cided to compete in the presidential primar- 
ies. 

Any candidate raising $5,000 in each of 20 
states in contributions of $250 and less be- 
comes eligible to receive up to $5 million in 
federal matching payments to help finance 
his primary campaign. 

But the Treasury must also be able to pro- 
vide $20 million each for the general election 
expenses of the Republican and Democratic 
nominees and $2 million each for the cost of 
the two major party conventions, or a total 
of $44 million. 

Subtracting this from a total fund of, say, 
$105 million, including 1976 receipts, leaves 
$61 million for primary payments to candi- 
dates. At present, eight Democrats and one 
Republican have announced their candidacy; 
two more Democrats are certain additions, 
and one Republican is a strong possibility. 

This would make 12 candidates. If all qual- 
ify for subsidies and raise the full amount for 
matching, they could claim $60 million from 
the fund, leaving it virtually bankrupt. 

The situation is actually more serious than 
this, because the new campaign law includes 
a cost-of-living adjustment, keying the 
spending ceilings and the size of the federal 
subsidies to the consumer price index, with 
1974 as the base year. 
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Authorities now estimate the percentage 
increase in the price index during 1975 will 
be at least 8 percent. As a result, the 1976 
potential primary subsidy would rise from 
$60 million to $64.8 million, The payment for 
the two major party general election cam- 
paigns would rise from $40 million to $43.2 
million. 

The new campaign law anticipates the pos- 
sibility that there will not be enough money 
in the Treasury fund to provide full primary 
matching for all candidates; each would then 
receive a pro rata share of what there is. 

Not all of the potential presidential con- 
tenders may be able to qualify for matching 
funds. Seven currently claim to have raised 
the necessary amount, and election commis- 
sion auditors are now examining their books 
to test those claims. 

They are President Ford, Sens. Henry M. 
Jackson of Washington and Lloyd M. Bent- 
sen of Texas, Rep. Morris K. Udall of Arizona, 
Gov. George C. Wallace of Alabama, former 
Gov. Jimmy Carter of Georgia and Sargent 
Shriver, the 1972 Democratic vice-presiden- 
tial nominee. 

Wallace has not decided whether to accept 
partial federal financing for his primary 
campaign. If he rejects it, the situation 
would be eased. 

Democrats who have announced but who 
have not yet reached the qualifying goal are 
former Sen. Fred Harris of Oklahoma, for- 
mer Goy. Terry Sanford of North Carolina 
and Gov. Milton J. Shapp of Pennsylvania. 
Sen. Birch Bayh of Indiana is expected to an- 
nounce when he has raised enough money to 
qualify. 

Former Gov. Ronald Reagan of California 
has not yet announced whether he will chal- 
lenge Ford for the Republican nomination, 
but his backers confidently predict he will 
and anticipate little trouble in obtaining 
enough contributions to qualify. 


THE UNHEALTHY SIDE OF THE 
NATIONAL HEALTH SERVICE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. CRANE. Mr. Speaker, it is ironic 
indeed that at the very moment when 
many Americans are seriously consider- 
ing the substitution of some form of na- 
tionalized medicine for our traditional 
private practice system that thoughtful 
doctors and patients in Great Britain, 
which has lived under socialized medi- 
cine for some time, are considering op- 
tions which are precisely the opposite. 

The fact is that socialized medicine in 
England has produced a dramatic short- 
age of hospital beds and facilities, long 
waiting lists for necessary treatment, 
and tremendous budget deficits. It is 
hardly a system worthy of emulation. 

The very patients about whom Ameri- 
can advocates of nationalized medicine 
are so concerned—the poor, the old, the 
infirm—are the very ones who suffer the 
worst treatment in England. 

Writing in the London Daily Tele- 
graph, Dr. Anthony Partridge, formerly 
a general practitioner in the National 
Health Service and now in the hospital 
service, notes that: 

If I were permitted just one reform in the 
National Health Service, it would be the 
abolition of the method of paying the gen- 
eral practitioner by capitation fee because 
this is so cruel to the really sick or old 
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patient, who tends to be unwanted and is 
often neglected by this system. These are 
the very patients who need all the energy, 
skill, and kindness which is possible to give. 
But, sadly, they don't often get it. They are 
frightened and inarticulate, and terrified to 
complain in case their scanty service gets 
worse. 


Dr. Partridge advocates a return to 
freedom. He writes that: 

Dukes, dustmen, charwomen and chair- 
men, should all be private patients. The doc- 
tors should only be paid by the patients for 
work they do. The Government’s financial 
support should be by insurance, refunding 
& proportion of the costs to the patient on 
a means test... . 


If freedom were restored to British 
medicine, Dr. Partridge notes: 

Sick patients would be well looked after, 
and become important patients. Good doc- 
toring would be rewarded. Bad and lazy doc- 
tors would have to work again. . . . Govern- 
ment costs would drop enormously. . . . One 
standard of medical care for everyone—the 
best—would surely be appreciated by Social- 
ists and Conservatives alike. 


I wish to share Anthony Partridge’s 
thoughtful analysis. “The Unhealthy 
Side of the N.H.S.,” as it appeared in the 
London Daily Telegraph of May 3, 1972, 
with my colleagues and insert it into the 
Recor at this time: 

THE UNHEALTHY SIDE OF THE NHS 
(By Anthony Partridge) 


If I were permitted just one reform in 
the National Health Service, it would be the 
abolition of the method of paying the general 
practitioner by capitation fee because this is 
so cruel to the really sick or old patient, who 
tends to be unwanted and is often neglected 
by this system. These are the very patients 
who need all the energy, skill and kindness 
which is possible to give. But, sadly, they 
don't often get it. They are frightened and 
inarticulate, and terrified to complain in case 
their scanty service gets worse. 

Doctors are ordinary people. There are 
some extremely nice doctors and some dread- 
ful ones; but most are decent people who 
have to make a living. I know it is not done 
to wash dirty medical linen in public. But 
I think it is necessary and well overdue; and 
I apologise to the many good doctors who 
are destroying themselves trying hard to 
make this capitation system work. They are 
trapped by the system and I am not getting 
at them: only at the system. The system 
forces many of these ordinary doctors to do 
bad work. They thus join the really bad doc- 
tors who prosper under the system by avoid- 
ing sick patients, ducking visits by telephone 
consultations, and referring all the work to 
the hospital. 

General practitioners for most part of their 
income are paid £1-40 a patient a year gross. 
This is the capitation fee; and it has to cover 
expenses such as cars, telephone, and so on. 
They are permitted a maximum number of 
3,500. This number can be “managed” but 
certainly not cared for. In recent years there 
has been a salary element added, which still 
does not help the sick patient. 

It is quite impossible to do the work. The 
bad doctor does not do good work on the 
first 1,000 and then bad work on the next 
2,500. He does bad work on them all. Here 
is a common description of how it is done. 
He sits at his desk with a fountain pen in 
his hand—his only necessary instrument— 
with his eyes down; he rarely raises them 
until the end of the surgery. I call it medical 
bingo. As the patient comes through the 
door he asks: "What’s the matter?” The pa- 
tient says: “I've got a cough.” Remedy— 
cough mixture, antibiotics and come back 
in a week. But no examination. The bad doc- 
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tor’s finger is on the buzzer for the next 
patient. Patients file through at about three- 
minute intervals. 

Under the capitation system a doctor pre- 
fers not to take on a new, sick, time-consum- 
ing patient. To make it personal: suppose 
you live on the coast, and your old mother 
is discharged from a London hospital with 
advanced and incurable cancer. She comes 
to you to spend her last few months of life, 
and you ask your doctor to take her on his 
list. He has got to look after her for £1.40 
gross, supply his car, visit her night and 
day—transfuse hope and comfort into her, 
and he may well have over 3,000 patients— 
so this patient is not wanted. 

He will probably offer suitable condolences 
and make the point that she needs great 
care and kindness; but he regrets that with 
his huge commitments he is unable to give 
her the necessary help, and suggests you try 
doctor so-and-so who has a smaller list. You 
may take her medical card from doctor to 
doctor in vain. 

Another evil of the capitation system is 
that, because there is no reward for good 
service, the bad doctor over-prescribes. He 
gives potent and dangerous medicines to un- 
diagnosed patients he has not examined, He 
gives large quantities at a time, in order to 
stop the patient coming back for months. 
Worse, these consultations are often done 
over the phone to avoid a visit. 

For repeat medicines, many doctors leave 
ready signed prescription forms which their 
receptionists fill in. Huge quantities of me- 
dicaments are prescribed, in place of a proper 
examination, by way of a peace-offering to 
patients who have waited weeks for an ap- 
pointment for a three-minute consultation. 
This practice often leads to disaster. 

Why should an intelligent patient have 
confidence in a doctor who has neither 
looked, listened nor examined him? Good 
medical practice takes time and a considered 
diagnosis cannot be made in three minutes. 

UNECONOMICAL QUALITY 


In a small practice of about 1,500 patients 
& doctor can give a good service. But he 
does not make a living. So there it is: good 
service, no living; bad seryice, good living. 

In economic language, there is no con- 
sumer control. Doctors are getting thin on 
the ground, with big lists; they are inde- 
pendent because they are well paid by the 
Government. Patients dare not complain, be- 
cause perhaps no other doctor will take them 
on; and they realise that sick patients are 
a loss to the doctor. 

Contrast private practice, where a patient 
is paying 25p or £5. The patient is always 
listened to and examined. The doctor then 
speaks from strength and the patient be- 
lieves in him. The patient is reassured that 
he has not got cancer, tuberculosis or some 
other medical disaster and does not require 
expensive drugs as a placebo. Purther, the 
patient gets consistent personal care. 

And now to remedies. Dukes, dustmen, 
charwomen and chairmen, should all be 
private patients. 

The doctors should only be paid by the 
patients for work they do. The Government’s 
financial support should be by insurance, 
refunding a proportion of the costs to the 
patient on a means test. (Dirty word I 
know, but wait...) The Government's share 
of the bill could be assessed by a system 
similar to the income tax code number— 
& means test which has been accepted poli- 
tically by all. The really low income brackets 
could have 100 per cent refunds; or, in this 
poor group, the doctor could bill the State 
direct. Certain named chronic illnesses might 
deserve special treatment. The surtax payer 
might get 15 per cent refund or nil. In this 
rich, compassionate country, everyone should 
have the dignity of being wanted as first- 
class citizens when they are sick. To have 
two standards of medical care is wrong. 
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It must be agreed that there is no perfect 
way of paying doctors. All systems have some 
objections, but none can be as objectionable 
as the capitation system. This system is very 
convenient for the health authorities. They 
have worked it in part since 1911 and in 
full since 1948; administratively it is easy. 
Administrators are the power behind the 
scene and they will earbash successive Con- 
servative and Labour politicians to keep the 
system going. They will defend it with con- 
vincing argument, forgetting the human side. 

The only way to restructure this Health 
Service is a massive outcry from the well 
patients. All of us. The sick are too frightened 
and inarticulate. The medical profession, to 
its disgrace, has not done it in 24 years, 
though it must know it is bad. 

And now, to sum up the benefits which 
would follow in the NHS by getting rid of the 
capitation system and replacing it with some 
kind of State British United Provident 
Association. 

1. Sick patients would be well looked after, 
and become important patients. 

2. Good doctoring would be rewarded. 

3. Bad and lazy doctors would have to work 
again. 

4. A lot of the general practice workload 
which is being done by the hospitals would 
return to general practice. 

5. Hospitals would be able to concentrate 
on the more serious problems, because they 
would no longer be cluttered up with general 
practice work. 

6. More personal, less group, care for the 
patient. 

7. More job satisfaction, which would do 
a lot to stem the emigration of 500 doctors 
@ year. 

8. Government costs could drop enorm- 
ously leaving the much needed money for 
developing other NHS “Cinderellas,” such 
as mental hospitals. Why? Because: drug 
bills would drop as patients would be 
examined again and not herded through, 
placated with pills and patients would pro- 
tect the Government’s bill cost for care as 
they would be paying a fraction of it—Con- 
sumer control! 

9. One standard of medical care for every- 
one—the best—would surely be appreciated 
by Socialists and Conservatives alike. Is this 
a political issue? 


CANADA, THE THIRD WORLD AND 
THE LAW OF THE SEA 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. EDGAR. Mr. Speaker, the law of 
the sea is one of the most important 
policy areas in which the United States 
is involved. One of my constituents, Dr. 
John J. Logue of Villanova University, 
has gone into this issue very deeply. 

I think Members will be interested in 
the text of a lecture which Dr. Logue 
gave to the Society for International 
Development in Ottawa on March 11 of 
this year. It is entitled, “Canada, The 
Third World and the Law of the Sea.” 
During the same Ottawa visit he gave 
shorter versions of the same talk to 
members of the Canadian Parliament 
and to a national audience on a Canadian 
Broadcasting Corporation television 
program. 

I should like to add that Dr. Logue is 
director of Villanova University’s World 
Order Research Institute and that in the 
summer of 1974 he served as chairman 
of the nongovernmental organization ob- 
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servers at the Caracas session of United 
Nations Conference on the Law of the 
Sea. He has lectured on the law of the 
sea in 11 countries on four continents. 
Dr. Logue believes that the national 
interest of the United States—and of 
Canada—is best served by adopting an 
approach to the law of the sea which 
stresses international cooperation and 
the strengthening of international 
institutions. 
The text of the lecture follows: 
CANADA, THE THIRD WORLD AND THE LAW OF 
THE SEA* 


(By John J. Logue) 


It is a great pleasure and privilege to come 
back to Canada in order to give a second 
lecture on the Law of the Sea. It is a special 
pleasure to accept the invitation of the So- 
clety for International Development to speak 
on the subject of “Canada, the Third World 
and the Law of the Sea.” Since my last visit, 
in February of 1974, I have spoken on the 
law of the sea in eleven countries on four 
continents and had, last summer, the honor 
of serving as chairman of the non-govern- 
mental organization observers at the Caracas 
session of the United Nations Conference on 
the Law of the Sea. 

When I spoke at Queens University last 
year I said I believed that the thousands or 
billions of dollars of ocean mineral wealth 
could and should provide “a trillion dollar 
opportunity” to promote Third World devel- 
opment, to promote peace and.to promote 
ecological sanity. A year later I still believe 
that a substantial part of that wealth can 
and should be regarded as “the common 
heritage of mankind” and become a major 
force for the kind of economic and social 
progress to which your society is devoted. 

You have asked me to comment on Cana- 
dian ocean policy. I am afraid I am going to 
say some things that some Canadians may 
not like to hear. I can only plead—with Ed- 
mund Burke—that the best way I can dem- 
onstrate my admiration and affection for 
Canada—a nation which has made so many 
contributions to the cause of peace—is to tell 
you what I really feel. Let me stress that I 
speak only for myself. I am not and never 
have been a member of the U.S. delegation. 
Indeed in my own country the few people 
who know me—or know of me—know that I 
am a severe critic of U.S. ocean policy. I have 
criticized that policy in my book The Fate 
of the Oceans, in articles, in lectures, in 
testimony before Congressional committees 
and in public and private exchange with my 
country’s ocean policy makers. 

In my trips abroad I was frank with my 
audiences and I will try to be frank with 
you. In the Norwegian Stortinget last May 
I told a group of parliamentarians that I 
thought Norway should agree that the inter- 
national community should get a substantial 
share of the offshore oil she now claims as 
her exclusive property. In August, at the 
end of the Caracas Session, I told a press 
conference that while I thought it very ap- 
propriate for the delegates to celebrate, as 
they did, Simon Bolivar the Liberator I 
wished they had also celebrated Bolivar the 
Unifier. For in my judgment Bolivar the 
Unifier would have deplored the nationalistic 
tendency of the Caracas Session. 


*This article is an edited version of the 
lecture which Dr. Logue gave to Canada’s 
Society for International Development in 
Ottawa on March 11, 1975. He gave shorter 
versions of the same lecture to a breakfast 
meeting of 25 Canadian parliamentarians in 
the House of Commons and to a seminar at 
Carleton University. He also spoke on Cana- 
dian Broadcasting Corporation's TV pro- 
gram “Viewpoint” and on CBC Radio’s “As It 
Happens.” Dr. Logue is Director of Villanova 
University’s World Order Research Institute. 
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In Britain’s House of Commons last No- 
vember I told a committee of parliamentar- 
ians I believed Britain ought to contribute 
some of the revenues from North Sea oil 
to a world common heritage fund. As you 
know all—or almost all—of that oil is in 
waters less than 200 meters deep. And in 
January of this year I told the Indian So- 
ciety of International Law—and high gov- 
ernment officiails—that I hoped India, a poor 
nation blessed with a very long coastline— 
would lead a movement away from the exclu- 
sive economic zone and help revive the idea 
of the common heritage. Needless to say such 
a policy would require some sacrifice on the 
part of India. 

The central thing I want to say to you 
this evening is that I believe Canada is the 
most influential force for nationalism in the 
current negotiations for a law of the sea 
treaty. And the basic message I want to 
leave with you is that I hope Canadians will 
take a closer look at their country’s: ocean 
policy and ask themselves whether this 
ocean nationalism is not a radical departure 
from Canada’s great tradition of internation- 
alism. And it is my hope that your great 
prime minister will reexamine Canadian law 
of the sea policy and then direct it into 
channels which would more adequately re- 
flect his own deep concern for peace, for 
justice and for Third World development. 

What I want to say to you was said much 
better by a poet. T. S. Eliot said somewhere— 
and surely it is one of the most cynical ob- 
servations on record—that there is only one 
thing worse in life than not to realize your 
dreams—and that is to realize them! Fortu- 
nately what Eliot said is not always true. 
But sometimes it is true. Personally I feel 
that it will be true of Canada if her ocean 
poilcy makers realize their dreams. 

For years now Canadian diplomats have 
been working for a new law of the sea, a law 
of the sea which would give coastal states 
the overwhelming share of ocean resources. 
That dream is almost a reality. The Law 
of the Sea Conference may soon agree that 
all of the twenty thousand billion dollars 
of oil and gas within 200 miles of coastal 
states belongs to these coastal states. And 
coastal states will probably get all—or most— 
of the fish off their shores. Should this hap- 
pen, Canada can claim a large share of the 
credit—and, of course, an immense share of 
the wealth. But I believe Canada will come 
to regret, deeply regret, that policy for it 
will make it much harder to build develop- 
ment, to fight pollution and to build peace, 

Your diplomats have helped persuade Third 
World states that law of the sea policies 
which will bring great rewards to Canada 
will, by some unexplained logic, be wonderful 
policies for the Third World. In the short 
run those policies are good for Canada, the 
second largest country in the world, a nation 
with tremendous wealth off its shores. But 
they are bad, very bad, for most of the Third 
World. For those policies are helping to kill 
the promising idea that a substantial portion 
of ocean mineral wealth will be treated as 
“the common heritage of mankind.” And 
only through the common heritage idea can 
most Third World countries hope to get any 
meaningful share in “the real ocean mineral 
wealth,” ie. the wealth within 200 miles 
of shore. 

Somehow—but Canadian diplomats do not 
and cannot explain how—200 mile exclusive 
economic zones (and exclusive economic 
zones which go far behind 200 miles) are 
supposed to be good for all states, even land- 
locked states, shelf-locked states, steep shelf 
states and short coastline states. As with 
Adam Smith’s laissez-faire economic system 
the beneficence of this 200-mile EEZ must be 
taken on faith. It cannot stand close scru- 
tiny. And so one hopes that Third World 
leaders, who have seen the ideology of 
laissez-faire economics for what it is, a dis- 
guise for the interest of the “have” classes, 
will see the arguments for the EEZ for what 
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they are: a disguise for the interest of a few 
geographically fortunate states, many of 
them already very rich. 

There were many obstacles in the path of 
coastal states as they worked to have inter- 
national law sanction their immense claims 
beyond the traditional three-mile territorial 
sea. Traditional international law held that 
the resources of the sea belonged to no one, 
were res nullius. But, especially after World 
War II, coastal states began to grab those re- 
sources. As you know, President Truman's 
famous 1945 Continental Shelf Proclamation 
was one of the earliest and most influential 
of those grabs. Most states were a bit apolo- 
getic about their grabs and so they justified 
them at considerable length, citing argu- 
ments legal, historical, geological, moral and 
what have you. The special contribution of 
Canada’s diplomats, or so it seems to me, was 
not their arguments in favor of particular 
cases of unilateralism but their arguments in 
favor of unilateralism itself. As Ambassador 
Beesley said in 1972: “We do not consider 
that either the multilateral approach or the 
unilateral approach should be allowed to 
predominate on the international scene.” 

And whenever a regional gathering of dip- 
lomats passed a multilateral declaration 
which would give coastal states exclusive 
sovereignty over resources one could count 
on Canada to praise that declaration as “his- 
toric.” Perhaps one of you can tell me of an 
occasion when Canada’s diplomats expressed 
regret at an extension of claims by coastal 
states. I do not know of one such occasion. 

Eloquent spokesmen—such as Ambassador 
Pardo of Malta—argued that a common heri- 
tage approach to seabed resources could have 
made a tremendous contribution to Third 
World development. In 1967 he estimated 
that by 1975, this year, ocean wealth could 
provide as much as six billion dollars a year 
for international community purposes. And 
last May he told the Committee on External 
Affairs and National Defense of your House 
of Commons that six billion dollars had been 
a conservative estimate since he thought the 
common heritage area should begin twelve 
miles from shore. 

How has Canada responded to Dr. Pardo’s 
call for restraint? 

To answer that question let me quote from 
an unusually frank speech which Canada’s 
Minister for the Environment and Fisheries 
made in the House of Commons on March 4, 
1974. In a celebration of Canadian unilateral- 
ism the Honorable Jack Davis said: 

We are pushing our limits seaward, push- 
ing them to the edge of the continental shelf, 
to the continental margin, to the margin 
including the slope. We are extending our 
resource base and adding to it by between 
one-quarter and one-third. We are adding 
immensely to the total area of land and sea 
for which Canada is responsible. Our area 
in acreage terms is being increased by forty 
percent over little more than a decade. 

He went on: 

This is a remarkable accomplishment. It 
is remarkable when one realizes that Canade 
in its land mass is the second largest country 
in the world. The extension of our area 07’ 
responsibility to forty percent is a great 
achievement. Our continental shelf is im- 
mense. We have the world’s biggest con- 
tinental shelf. We are taking over these great 
resources, making them ours from the 
Management point of view and, indeed, an 
ownership point of view, with very little 
effort and very little attention. 

. » . Here is where the action is in terms of 
the extension of our boundaries; here is 
where we are increasing our resource base 
fantastically and in a remarkably short 
period of time. 

Mr. David isn’t only celebrating past 
seizures. He is heralding future ones: 

When our limits are extended to the edge 
of the continental shelf we shall, physically 
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and economically, be forty percent larger 
than we are now... 

He goes on: 

We must push out our limits, especially our 
resources and development limits, limits con- 
nected with fisheries, oil and gas... 

It is not surprising that ocean nationalism, 
including Canadian ocean nationalism, has 
made Dr. Pardo a very disillusioned man, In 
the summer of 1973 he said that the common 
heritage would soon be limited to “a few fish 
and some seaweed.” More recently he has 
described the struggle for ocean resources 
in the following way: 

The situation now is like sharks smelling 
blood in the water; they go crazy, attacking 
the carcass, tear it to pieces—and kill each 
other; all at the same time. The states are 
trying to swallow the carcass of ocean space 
beyond national jurisdiction and, in the 
process, are very likely to inflict serious in- 
jury on themselves. 

In my view Canada’s law of the sea policy 
contradicts Canada’s great and well-deserved 
reputation for internationalism. All over the 
world Canada has been known and respected 
for its support of international efforts to 
keep the peace, for its generous assistance 
to developing nations. That internationalism 
reflects Canada’s understanding that she— 
and every other nation—has a strong inter- 
est in assisting, as Prime Minister Trudeau 
recently put it, “the two-thirds of the peo- 
ples of the world who are steadily falling 
farther and farther behind in the struggle 
for a decent standard of living.” 

Indeed Canada’s reputation for interna- 
tionalism has made it difficult for other na- 
tions—including Third World nations—to 
understand that the 200-mile EEZ is a moral 
monstrosity which, in its overall effect, re- 
wards the “haves” and improverishes the 
“have nots.” What I have said about Canada 
is equally true, in my view, of Norway and 
Australia. They too have great and well- 
deserved reputations for supporting inter- 
national efforts of many kinds. And so there 
has been a reluctance to believe the truth: 
that all three nations are pursuing very na- 
tionalistic law of the sea policies. 

It is interesting to speculate as to what 
the Third World might have thought of the 
exclusive economic zone if the United States 
and the Soviet Union had been early and 
loud supporters of that policy. I believe that 
the Third World nations would have seen 
what many of them are just beginning to 
see, namely that the 200-mile EEZ is great 
for the superpowers, great for South Africa, 
beloved by Exxon, exceedingly profitable for 
Canada, Australia and Norway but very bad 
for most Third World countries. 

Let me stress that I am not talking about 
sharing fish resources, I am talking about 
sharing mineral resources. I think there is 
much to be said for a 200-mile fishing zone 
under the administration of the coastal 
state, with or without regional agreements. 
However there should be, in my judgment, 
provision for other nations taking some of 
the catch if the coastal state does not or 
cannot harvest the maximum sustainable 
yield. We must distinguish—practically and 
conceptually—the fish resources within 200 
miles from the mineral resources within 200 
miles. The problems are quite different. 

Fish can and do swim away. They are 
affected by pollution. It is easy for a distant- 
water fishing nation to violate international 
fishing regulations unless the coastal state 
has the authority and the means to enforce 
those regulations. The situation is quite dif- 
ferent with minerals. The oil and gas, the 
really valuable minerals, don’t move around 
like fish and they aren't affected by pollu- 


‘tion. And keeping foreign rigs out of the 


waters off your coast is the simplest thing 
in the world. Rigs are so easy to sabotage 
that no bank in the world would lend a com- 
pany the money, perhaps $180,000,000, to put 
a rig in a place where it had no legal claim 
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to be. Let me add that including fishing rey- 
enues in the common heritage would be far 
too complex since there are so many individ- 
uals concerned. Including oil and gas would 
be relatively simple. 

I want to make clear that, as to minerals, 
I would urge that the coastal state have com- 
“plete responsibility for administering their 
exploitation. It would decide whether, by 
whom, under what conditions and how much 
oil and gas would be exploited. The coastal 
state would, of course, get the major share 
of the revenues from that exploitation. While 
Ambassador Pardo suggested that the in- 
ternational community get all the revenues 
beginning 12 miles from shore I would agree 
with those who urge a maximum interna- 
tional share of twenty percent. However I 
agree with Pardo that “international shar- 
ing” should begin at 12 miles rather than at 
the very discriminatory 200-meter depth line. 
There should be contributions from the North 
Sea, the Gulf of Mexico and the Persian Gulf 
as well as from the open ocean. After all, 
the overwhelming proportion of ocean wealth 
exploitable in the near future is within 200 
miles of shore. 

I want to stress that I favor a 200-mile 
economic zone but I am opposed to the idea 
of an exclusive economic zone. I support the 
concept of a 200-mile “mixed economic zone” 
(MEZ) in which the coastal state would be 
required to contribute a proportion of the 
revenues from its mineral exploitation with- 
in the zone to a World Common Heritage 
Fund, according to a scale which would be 
incorporated in treaty articles. The contribu- 
tion required would be proportional to the 
per capita income of the coastal state and, 
of course, to its seabed revenues. States 
would get assistance from the Fund in in- 
verse proportion to their per capita income. 

Let me conclude by saying that I hope 
Canadians will rethink their ocean policy 
and ask whether it really represents what 
Canada wants in this increasingly interde- 
pendent world. I hope that Canadians will 
decide that they can better serve their 
ideals—and their long-term interests—by 
leading a movement to revive the common 
heritage principle and all the bright promise 
it implies: peace, development and ecological 
sanity. Such a policy would be more in the 
Canadian tradition, in the tradition of Lester 
Pearson and Pierre Trudeau, than Canada’s 
present law of the sea policy. 


GOVERNMENT RATIONING OF 
HEALTH CARE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, advocates of a free market in 
health care have said for years that 
Government involvement in medicine 
means Government control over people’s 
health. Indeed this is the very goal of 
proposals for nationalizing the health- 
care field. Medical services are not 
“free,” they are provided by highly 
skilled professionals who have invested 
tremendous amounts of time, effort and 
money in developing their skills. So 
when the Government declares that 
health care is to be “free,” it means 
that those who provide it are to be en- 
slaved. How else can Government guar- 
antee it is to be available except to 
coerce the providers? 

But they are not the only ones to be 
coerced, the Government also has a few 
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things in store for the recipients of its 
“free” services. Everyone who pays taxes 
will have to pay for the Government 
medicine—whether they like it or not 
and whether they get any “free” care 
or not. And as costs begin soaring out 
of sight, the Government declares it- 
must “control” them. This is precisely 
what has happened under the Govern- 
ment medicare and medicaid programs: 
to allegedly control costs, the Govern- 
ment is setting up professional stand- 
ards review organizations which will 
have authority not only to set such 
things as doctors fees but also to review 
hospital admissions and “standardize” 
treatment. 

“Free” medicine for the elderly is 
leading directly to Government ration- 
ing of health care to the older citizens 
of our country. And this is precisely 
what is in store for everyone under any 
of the various forms of national health 
insurance. Nothing is more costly than 
“free” Government medicine, in terms 
of both money and health. 

The following article by Harry 
Schwartz from the New York Times of 
September 16, 1975, explains how 
Government rationing of medical care 
is fast approaching. 

MEDICAL CARE: “RATIONING” OF SERVICES SEEN 
(By Harry Schwartz) 

“Vice President Rockefeller has created a 
ministorm by asserting that government 
cannot afford to give everyone first class 
medical care. Mr. Rockefeller’s critics feel 
particularly betrayed because as governor of 
New York he was an outspoken advocate of 
national health insurance and a decade ago 
sponsored the most generous state Medicaid 
law in the nation. 

“The Vice President's critics seem unaware 
that his present position almost echoes the 
official stand of the British Labor Govern- 
ment toward the demands on the National 
Health Service, Britain’s generation-old 
‘free'—that is, tax-supported medical system, 

“The Wilson Government’s position was 
put this way earlier this year by Dr. David 
Owen, the man directly in charge of the Na- 
tional Health Service: ‘The health service is 
a rationed service. There will never be a 
government or a country that has enough 
resources to meet all the demands any na- 
tion will make on a national health service." 

“Last month the editor of the respected 
British magazine, New Scientist, gave this 
description of the bitter reality behind Dr. 
Owen’s words: ‘The plight of Britain's Health 
Service conflicts desperately with the 
avowedly utopian ideals of its founders. Yet 
the myth persists—the myth that the NHS 
not only can but does offer a high and un- 
varying level of medical care to all members 
of the community. For most of us, it is only 
when we join a year-long hospital waiting 
list, or have to take an injured child to a 
hospital casualty department on Saturday 
afternoon, that we realize just how thread- 
bare and starved financially the service really 
is.’ 

“But even before Dr. Owen or Mr. Rocke- 
feller had spoken, many medical economists 
realized that ‘free medical care’—that paid 
for by the government rather than the re- 
cipient—is a bottomless pit. No society can 
supply all the medical care consumers could 
want and that doctors, hospitals and others 
might provide if there were no limits on 
resources, Potential demand for ‘free’ medi- 
cal care is infinite; human resources are 
finite and there is severe competition for 
these resources from many quarters. 

“This conclusion is a bitter one, especially 
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for those Americans captured by the idea 
that the ‘right to health care’ necessitates 
‘free’ medical care for all. Efforts to escape 
the conclusion range from those who see 
salvation in more emphasis on health edu- 
cation and prevention to those who think it’s 
all the fault of greedy entrepreneurs like 
those exposed in the nursing home industry 
and finally those who think the need for 
rationing can be averted by getting more 
efficiency through reorganizing the medical 
system. 

“Unfortunately in this increasingly per- 
missive United States there is little evidence 
that health education has done very much 
to curb such sources of disease as smoking, 
promiscuity, alcoholism and drug abuse. The 
British don’t have any Bernard Bergmans 
but they find demand for ‘free’ health care 
outstrips their resources. Moreover, Wash- 
ington’s efforts these past two years to push 
health maintenance organizations as a 
cheaper form of medical care have had rather 
disappointing results so far for those who 
pushed this solution. 

“There can, of course, be economies and 
improvements in American medicine but 
there is growing realization among American 
health care specialists that the gains from 
these sources are unlikely to avoid the need 
for hard, even tragic, choices, if medical 
care is made ‘free’ for all. A major culprit is 
medical progress, the advanced technology 
that permits today’s medicine to do so much 
more than was ever possible for seriously sick 
people, but at an ever increasing cost with no 
end in sight. 

“The other day a New Jersey father peti- 
tioned a court to allow him to have doctors 
disconnect a respirator that has kept his 
comatose daughter alive since last April. The 
father’s lawyer said the suit was necessary 
because the law has never addressed the 
question of ‘When is enough enough?’ in the 
use of complex and expensive modern medi- 
cal technology. 

“When and if we have ‘free’ medical care 
the problem will be solved very quick by bu- 
reaucratic flat as part of the rationing sys- 
tem that will inevitably accompany any na- 
tional health insurance scheme. The ma- 
chinery for imposing this rationing is al- 
ready being put into place by the recently 
enacted laws requiring national planning of 
medical facilities and imposing utilization 
controls through the Professional Standards 
Review Organizations now being formed na- 
tionwide. These mechanisms will permit gov- 
ernment officials a few years from now to dole 
out all the national health insurance medical 
care the budget will allow, a very much 
smaller amount than the patients of that 
time will want.” 


PLUG THE LOOPHOLES 


HON. DON BONKER 
OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 
Mr. BONKER. Mr. Speaker, as the 


House Ways and Means Committee 
takes up the issue of tax reform, it is 


well to remember that thousands of 
wealthy individuals and corporations are 
not paying their fair share in taxes to 
the Federal Government. This fact is 
underscored by information supplied by 
the Internal Revenue Service and the 
Securities and Exchange Commission 
that in 1973, 24 millionnaires escaped 
paying any Federal taxes. At the same 
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time, 15 major oil companies paid far 
less in Federal income tax than in roy- 
alties to foreign countries. 

It is no secret that the American pub- 
lic is fed up with this appalling revela- 
tion and demand immediate tax reform. 
A recent opinion poll in my district re- 
vealed that over 93 percent supported 
tax reform and a closing of tax loop- 
holes. Any attempt to enact an effective 
tax reform measure will, of course, be 
met with strong opposition from the cor- 
porations and millionnaires who person- 
ally enjoy paying little or no income tax. 

Recently an editorial appeared in the 
Longview Daily News which highlights 
this appalling fact. The editorial takes 
issue with the Democratic Party’s vic- 
tory of 1974 with its pledge of less unfair 
Federal taxation and its apparent fail- 
ure to produce any significant reforms. 
While I agree that tax reform is a top 
priority, the editorial may be a bit un- 
fair in that the House Ways and Means 
Committee is currently holding hearings 
and working on legislation to produce a 
meaningful tax reform package. 

Mr. Speaker, since this is an issue of 
current interest, I insert the following 
editorial in the Recor at this time: 
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Our Federal tax system isn’t an open book 
in which the little guy, the man-in-the- 
street, or your common man wins. Rather, it 
is a Sargasso Sea of entangled, special pro- 
visions which, if properly navigated by tax 
lawyers, leads the wealthy into the wide 
harbors of legal tax avoidance. 

These provisions—ranging from assorted 
tax shelters to depreciation adjustments— 
are the result of the politics of special in- 
terest lobbying. In many cases, they have 
little or nothing to do with rational eco- 
nomic needs, corporate or national. 

Witness the report issued by Rep. Charles 
A. Vanik, D-Ohio. Drawing from data sup- 
plied by the Internal Revenue Service and 
the Securities and Exchange Commission, 
Vanik revealed that in 1973 24 millionaires 
(seven of them earned about $2.5 million 
apiece) escaped paying federal taxes. In ad- 
dition, he said there were “54 individuals 
with adjusted gross incomes of between 
half-a-million and one million dollars who 
paid no federal income tax.” 

Furthermore, Vanik listed the “approxi- 
mate effective tax rates” paid in 1974 by 15 
major oil companies (including Texaco, 
Mobil and Union of California. “It is appall- 
ing to note,” he reported, “they paid 
$9,554,112,000 to foreign countries but only 
reported $1,309,136,000 in U.S. federal in- 
come taxes.” In short, the U.S. oil multina- 
tionals paid foreign governments about eight 
times as much tax as they paid their own 
government. 

With the massive Democratic win last 
November, it was eagerly predicted that at 
long last the less than fair federal tax sys- 
tem would be wheeled in to face radical 
congressional surgery. Nothing of the kind 
happened, Election night vows were soon for- 
gotten; brave reforms died or languish in 
Senate and House Committees. 

The issue of federal tax reform has been 
somewhat obscured by the daily presence of 
inflation and the smarting round of local 
tax bites. But it will again loom large in the 
1976 presidential race. And it should. Far 
too much tax revenue is being lost through 
far too many unwarranted advantages. Can- 
didates who walk quietly around this issue 
deserve to have votes withheld from their 
bids to capture the White House. It is a 
deduction they will fully understand. 


October 7, 1975 


PUBLIC INTRUSION INTO 
PRIVATE LIVES 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BADILLO. Mr. Speaker, last week, 
during hearings on the FBI by the Sub- 
committee on Civil and Constitutional 
Rights of the Judiciary Committee, of 
which I am a member, we learned that 
the FBI has for years been initiating in- 
vestigative files on people from what 
they refer to as “soft” data—unsubstan- 
tiated reports from informants, or other 
law enforcement officials. For example, 
one instance that was cited by Comp- 
troller General Staats during the hearing 
was the opening of files on two teen-aged 
high school students simply because 
they had attended the trial of black 
militants. 

I am not beyond being shocked at the 
numbing revelations we have been bom- 
barded with over the past months, re- 
ports of illegal invasions of individual 
privacy taken with a total disregard, or, 
rather, contempt, for the Constitution 
and the good faith of the people who 
live under it. And, although it is cer- 
tainly not a matter to be taken lightly, 
Art Buchwald’s column from Sunday’s 
Washington Post does, with chilling sim- 
plicity, go right to the heart of the 
matter: 

“We Have To Destroy Your RIGHTS IN ORDER 
To Prorecr THEM” 
(By Art Buchwald) 

I came home the other night from work, 
and I saw a man sitting on my stoop steam- 
ing open my mail. 

“Hey, what the heck are you doing?” I 
demanded. 

He took out his wallet and flashed a card. 
“I'm from the CIA. I’m just checking to see 
if you're getting many letters from the Iron 
Curtain countries.” 

“You're not supposed to open people’s 
mail," I said. “That's illegal.” 

He looked at me and said, "Sometimes in 
this business you have to do illegal things 
to save a legal democratic form of govern- 
ment. We have to know who is planning to 
overthrow our institutions. We don’t like it. 
But the other side is playing hardball.” 

“But what’s that got to do with my mail? 
And why are you steaming open a letter from 
my mother-in-law?” 

“How do we know it’s from your mother- 
in-law?” 

“It says so right on the envelope,” I pro- 
tested. 

“Aha, you say it’s from your mother-in- 
law, but we know the other side always cor- 
responds with its agents through a mother- 
in-law.” 

“But you're violating my constitutional 
rights,” I protested. 

“If it weren’t for us and our vigilance you 
wouldn't have any constitutional rights, Just 
how long would this country’s form of gov- 
ernment last if we didn’t violate the law in 
the name of national security?” 

Just then a man walked up to the house 
carrying a ladder. 

“Who the hell are you?” I said angrily. 

He took out his wallet and showed it to 
me. “FBI,” he said. 

“What took you so long?” I asked him. 
“Listen, I want you to arrest this man for 
opening up my mail.” 
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“I can’t do that,” he said, setting up his 
ladder so it would reach the second-story 
bedroom window. 

“Why not?” 

“I was sent here to break into your house 
and find out if you're trying to overthrow 
the government by force.” 

“Do you have a search warrant?” I asked. 

“Nope, that’s why I have to break into your 
house. Hand me that black bag with my bur- 
glar’s tools in it, please.” 

“Who gave you the legal right to break 
into my house?” 

“It's not exactly a legal right. You could 
call it a precedent. J. Edgar Hoover, may he 
rest in peace, decided the law was too soft 
on revolutionaries, So in order to preserve 
the justice system in this country, which the 
Commies and Fascists would take away from 
us, he authorized us to break into people’s 
homes.” 

“But you're supposed to uphold the law, 
not break it." 

He replied as he started to climb the lad- 
der with his black bag, “We can never have 
law and order in this country if federal en- 
forcement agencies have to obey all the laws. 
Now if you'll excuse me, I have work to do.” 

I turned to the CIA man who was steam- 
ing open my junk mail. 

“That,” I said, “I don’t mind you doing.” 

At that moment a U.S. Army staff car drove 
up, and a colonel with the insignia of the 
medical corps got out. 

“Hi, there,” he said, sticking out his hand. 
“We're conducting a little experiment in the 
neighborhood, and we were wondering if you 
would mind helping your country.” 

“What do you want me to do?” I asked. 

“Just eat one of these sugar cubes.” 

“What’s on it?” I asked suspiciously, 

“Oh, we can't tell you that. It would ruin 
the experiment. But I assure you, the knowl- 
edge we gain from you eating this sugar cube 
will help us defend this great nation of ours 
from all enemies, domestic and foreign.” 

“Tf I eat your sugar cube, will you get the 
CIA to stop reading my mail and the FBI to 
stop breaking into my house?” 

The colonel smiled. “Possibly. But then 
again after you eat the sugar cube, you might 
not really care.” 


200-MILE FISHING ZONE 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BONKER. Mr. Speaker, the House 
tomorrow will be voting on H.R. 200, a 
bill to extend our fishing zone to 200 
nautical miles. The House Committee 
on Merchant Marine and Fisheries, of 
which I am a member. has conducted 
extensive hearings on this subject. The 
bill was reported out of committee with 
a substantial vote and is now pending be- 
fore the House Rules Committee. Mean- 
while, the House International Relations 
Committee recently held oversight hear- 
ings to determine the effects of this bill 
on our international agreements. 

Mr. Speaker, the Subcommittee on 
Fish and Wildlife and Conservation 
heard from State Department officials 
and others concerning the Law of the 
Sea Conference and possible ramifica- 
tions of unilateral action to extend our 
fishing zone to 200 miles. Most Members 
remained unconvinced that the United 
States or the Law of the Sea Conference 
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would suffer any ill effects if we took this 
action at this time. In fact, the concensus 
was that establishment of a 200-mile 
limit now would, in effect, encourage the 
Conference to take multilateral action as 
soon as possible. 

The Seattle Post-Intelligencer, in a 
recent editorial, called for affirmative 
action on the 200-mile concept presently 
before Congress. It stated, and I agree, 
that the United States will be in a 
stronger bargaining position when deal- 
ing with other fishing nations—particu- 
larly the Russians—in coming to some 
kind of agreement on future fishing 
treaties. The editorial correctly points 
out that the 200-mile law would auto- 
matically be terminated if an acceptable 
international agreement is reached. And 
finally, the Seattle P-I asserts that delay 
will only increase foreign fleet fishing 
close to the U.S. coastline at a time when 
our resources are being rapidly depleted. 

I believe that it is time for Congress to 
take action on this important bill and, if 
necessary, override a possible Presiden- 
tial veto. The International Relations 
Committee may issue a separate report 
on the possible implications of unilateral 
action by the United States, however one- 
half day’s hearing on this subject does 
not compare with the 3 weeks of hearings 
held by the House Merchant Marine 
Committee earlier. It is my hope that the 
House will act quickly and affirmatively 
in behalf of this measure. 

Mr. Speaker, I insert the Seattle P-I 
editorial in the Recor» at this time: 
Two-HuNpRED-MILE Limit NEEDED To, PROTECT 

FISHERIES 

A bill to extend U.S. off-shore fisheries 
management to 200 nautical miles is ex- 
pected to win approval from the Senate Com- 
merce Committee this week. 

Sponsored by Sen. Warren G. Magnuson, 
committee chairman, the bill is designed to 
protect 25 different stocks of fish—including 
the Northwest salmon—now threatened with 
serious depletion. The committee’s bill is 
identical to one which passed the Senate 
last year by a vote of 68 to 27. 

The State Department has made no bones 
over its view that this unilateral action by 
the U.S. is, in the words of Sec. Henry Kis- 
singer, “extremely dangerous ... except as 
a last resort.” 

But so far, the administration has not 
announced whether the President will veto 
& 200-mile limit if it should win approval in 
both houses of Congress. 

At the White House Conference held here 
Sept. 4, the President said: 

“I believe in the 200-mile concept. The 
Law of the Sea Conference has been work- 
ing on an international treaty agreement 
. . . Congress will wait and see if we can’t 
get an international agreement.” 

Meanwhile, Sen. Magnuson, supported by 
most fishermen on both the East and West 
Coasts, has said that there is world con- 
sensus for a 200-mile limit. More importantly, 
approval by Congress may be the only way 
to break the deadlock which has been hold- 
ing back the Law of the Sea Conference from - 
making any real progress. 

The U.S. will be in a stronger bargaining 
position when dealing with other fishing na- 
tions—particularly the Russians—in coming 
to some kind of agreement on future fish 
treaties. Approval of the 200-mile limit need 
not wait for the conference to resolve clashes 
over control of minerals and new source of 
energy from the sea. 

Should the Congress approve the 200-mile 
limit, the law would automatically terminate 
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if an acceptable international agreement is 
reached, But for now, delay only helps the 
foreign fleets fishing close to the U.S. coast- 
line. 

“While the diplomats are talking and wor- 
rying about manganese nodules and the ar- 
chipelago theory, our fishing resources con- 
tinue to be over fished” Senator Magnuson 
said just before the Commerce Committee 
was to meet. “The only thing the Law of the 
Sea Conference was able to agree on when 
it met in Geneva was to adjourn and meet 
in New York in March.” 

For those who believe in the 200-mile 
concept, approval by the Commerce Com- 
mittee is proof that the nation is willing to 
do something about the economic hardship 
suffered by American fishermen. 

Even though off-shore control will not 
solve all of the problems facing fishermen 
indeed it is not a it is a first step 
in protecting remarkable, but finite, resource. 


SCIENCE MUSEUMS—AN EXCITING 
ADVENTURE FOR ALL 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BRADEMAS. Mr. Speaker, on Sat- 
urday, September 27, 1975, the Subcom- 
mittee on Select Education, which I have 
the honor to chair, continued its hear- 
ings on title II of H.R. 7216, the Museum 
Services Act, at the Kimbell Art Museum 
in Fort Worth, Tex. 

Mr. Speaker, when many people think 
of museums, they tend to think of art 
museums yet there are other forms of 
museums which are also exciting and 
significant. 

I speak particularly of science and 
technology centers, which have prolifer- 
ated in the United States in the last few 
years. 

Mr. Speaker, science and technology 
centers have as their goal exposing their 
visitors to the wonders of science and 
technology. 

On September 9, 1975, the New York 
Times published two articles dealing with 
science museums: “Both Young and Old 
Learning by Doing,” by Rita Reif, and 
another entitled, “Science Museums, 
Springing to Life, Lodestones for En- 
thusiastic Public.” 

Because I think it important that we 
look at different types of museums in this 
country, I insert these two articles in the 
RECORD: 

SCIENCE MUSEUMS, SPRINGING TO LIFE, LODE- 
STONES FOR ENTHUSIASTIC PUBLIC ACCENT 
PARTICIPATION IN PROLIFERATING CENTERS 
A revolution is taking place in the presen- 

tation of science to the public, young and 
old. While it is manifest in science centers 
from Singapore to London, Munich, Prague 
and Warsaw, it is most dramatically evident 
‘at the Exploratorium in San Francisco. 

It has not only produced a huge center in 
Toronto but also a proliferation of small 
regional ones, some built around a large barn 
or estate mansion. Their common denomi- 
nator is in their efforts to expose visitors to 
science through participation. 

They have set themselves apart from re- 
search-oriented museums built to house 
great collections, such as the monumental 
American Museum of Natural History in New 
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York City. While such institutions play an 
important educational role, the new science 
centers place special emphasis on their in- 
volvement in the teaching programs of local 
school systems and even universities. 

The Association of Science-Technology 
Centers, based in Washington, D.C., now has 
56 members and associated centers, a quarter 
of which have been created in the past dec- 
ade. 

A recent tour of some of them has shown 
many trying to combine art and showman- 
ship with exposure to basic scientific prin- 
ciples. The goal is to make learning about 
such things a joyous experience—to excite 
rather than awe. 


AIR OF PLAYFULNESS 


As Dr. Frank Oppenheimer, founder and 
director of the Exploratorium puts it, he has 
sought to create “an atmosphere of playful- 
ness” there, as well as exhibits that, in their 
perceptual tricks, are literally mind-boggling. 

Authoritarian control of visitors is anath- 
ema. “Our one firm rule,” he has said, “pro- 
hibits riding a bicycle among the exhibits.” 

The temptation to do so would be strong, 
for the exhibits are scattered in seemingly 
chaotic manner about the vast floor of the 
Palace of Arts and Science near the San Fran- 
cisco waterfront. The cavernous building 
housed the Panama-Pacific Exposition of 
1915, built to celebrate the opening of the 
Panama Canal and the city’s reconstruction, 
following the 1906 earthquake. 

Like his brother, the late Dr. J. Robert 
Oppenheimer, Dr. Frank Oppenheimer is a 
physicist, and various aspects of physics— 
particularly of optics—are displayed in the 
Exploratorium. One comes away, as well, with 
a new feeling for the fallibility of human per- 
ception. 

For example one of the red-jacketed “ex- 
plainers” who dot the floor will drop a penny 
into a cavity. The viewers see it fall and 
then appear suspended in space. Little fin- 
gers reaching out to grab it find only empti- 
ness. The image has been projected upward 
by parabolic mirrors. 

One scans a rotating disk on which there 
is a spiral pattern. The inward spiraling line 
“sucks” one’s mind into an illusion that its 
center is receding. Then, when one looks 
away at stationary objects, they all seem to 
be closing in. 

In the morning the explainers are college 
students or graduates. In the afternoon they 
are high school students. A cow’s eye is dis- 
sected every half hour. A crayfish nerve is 
mounted to demonstrate its electrical be- 
havior to more advanced students. 

For a small fee and an advanced booking, 
visitors can enter the “tactile gallery.” Its 
avowed purpose is to heighten awareness of 
“the neglected sense of touch.” 

In total darkness, enclosed by fabric tun- 
nels of various textures, one crawls, wiggles, 
climbs and slides through a maze, traversing 
surfaces that are rough, smooth, nubbly, fi- 
nally sliding into a pit filled with granules. 


PLEAS FOR AN ENCORE 


The children typically plead for an encore. 

While museums, in the last century, 
evolved as repositories for definitive collec- 
tions, to be gazed at and admired, they were 
born of educational motives reminiscent of 
those responsible for the growing number of 
science centers. When Elias Ashmole found- 
ed Britain's first public museum at Oxford 
University in 1680, he gave as his rationale: 

“Because the knowledge of Nature is very 
necessarie to humaine life, health and the 
conveniences thereof = The resulting 
Ashmolean Museum, designed by Christopher 
Wren, still exists at Oxford. 

Early in this century, the Deutsches Mu- 
seum in Munich set the pace for the more 
ambitious such institutions. It was developed 
with heavy support from German industrial- 
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ists, and this was reflected in its emphasis on 
mechanics and industrial processes. 

When Julius Rosenwald, head of Sears, 
Roebuck & Co., visited Munich in 1911, his 
8-year-old son was so enthralled by the mu- 
seum that Rosenwald eventually undertook 
to sponsor the construction of a similar in- 
stitution in Chicago, 

Like the Exploratorium, the resulting Mu- 
seum of Science and Industry was—and is— 
housed in a grand, but insubstantial palace 
built for a world’s fair, in this case the 
World's Columbian Exposition of 1893. Today, 
with more than three million visitors a year 
(three times those for the Deutches Mu- 
seum), it is among the most popular mu- 
seums in the world. 

Its original director was Waldemar B. 
Kaempffert, who had quit his job as science 
writer for The New York Times but later re- 
turned as the newspaper’s science editor. 


SIMULATED COAL MINE 


Like its model in Munich, the museum 
has leaned heavily on industry for its exhib- 
its. Today the products of General Motors, 
International Harvester and the Bell System 
figure prominently in the exhibits. Its most 
famous feature is the simulated coal mine, 
which one reaches by descent in a typical 
mine cage to find live “miners” at work. 

The museum management is aware of 
criticism leveled at the commercial nature 
of its larger exhibits. The newer, smaller 
additions, such as those on medicine and 
health, are free of such a taint. Another, on 
mathematics, sponsored unobtrusively by the 
International Business Machines Corporation 
has been rated “excellent” by Dr. David 
Davies, editor of the authoritative British 
journal Nature. 

Almost identical versions of this exhibit 
are at the California Museum of Science 
and Industry in Los Angeles and the Pacific 
Science Center in Seattle. 

As with the Chicago museum, industrial 
self-promotion is evident in a number of 
the Los Angeles exhibits. The Seattle center 
is a survivor of the World's Fair held there 
several years ago. Efforts to salvage a similar 
institution from the World's Fair held in 
New York City’s Flushing Meadow in 1964- 
1965 resulted only in the modest Hall of 
Science that stands there today. 

While the huge American Museum of Nat- 
ural History on Central Park West is col- 
lections oriented, it has assumed increasing- 
ly heavy educational responsibility. However, 
as at the National Museum of History and 
Technology, operated by the Smithsonian 
Institution in Washington, D.C., the visitor 
is asked to look rather than participate. 


NO REFERENCE COLLECTIONS 


By contrast Boston’s Museum of Science 
has no reference collections and is far more 
typical of the new generation of science 
centers, When Dr. Davies took over as edi- 
tor of Nature in London, following a stint 
as research scientist in the Boston area, he 
reviewed the museum as one might a the- 
atrical performance. 

He paid special tribute to Bradford Wash- 
burn, its director. “Washburn has been suc- 
cessful at persuading the corporate donors to 
pay without visible returns,” he wrote. “The 
museum is mercifully free of brand-name ex- 
hibits . . .” Mr. Washburn, he added, “has 
an incredible flair for what appeals to the 
young, and above all what makes them feel 
at home.” 

Liberal use is made of yolunteer guides and 
the museum, is mindful of the cultural gulf 
that must be bridged, as Dr. Davies put it, 
“when a busload of inner city poor debouches 
into the arms of a potentially loving phalanx 
of suburban moms with their biology de- 
grees and their worthy aims.” Every effort 
is made to avoid anything that smacks of 
classroom discipline. 
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The favorite exhibit of Dr. Davies and 
many other visitors is a large hot-air balloon 
that rides up and down on a vertical wire. 
On the gound floor it rests over a flame. 
When the air inside becomes hot enough, it 
rises past a balcony and hangs aloft until the 
air cools and it sinks again. 


“MOST UN-MUSEUMLIKE” 


The museum is an “ashmed compromise” 
between teaching and entertainment. What- 
ever it is, Dr. Davies commented, the museum 
“is full of joy, and the most un-museum- 
like museum I have yet seen.” 

On a much larger scale is the Toronto Sci- 
ence Center, with about 1.2 million visitors a 
year—exceeded on this continent only by the 
Chicago and Los Angeles museums. The cen- 
ter, only five years old, is brilliantly repre- 
sentative of the new approach. 

There are numerous “hands on” (as op- 
posed to the traditional “hands of”) ex- 
hibits, demonstrating basic principles of sci- 
ence and technology. In contrast to other 
centers, there are also sophisticated research 
tools for the benefit of more advanced 
students. 

These include an electron microscope, 
spectrophotometers, a mass spectrograph, a 
nuclear magnetic resonance spectroscope 
and a computerized X-ray diffractometer. 
The electron microscope, with 500,000-fold 
magnification, is demonstrated once an hour 
with television display of its field of view. 

Most of the exhibits, like those at the Ex- 
ploratorium, were built at the center, rath- 
er than by industry. With an annual operat- 
ing budget of about $4-million, roughly 15 
per cent of the exhibits can be replaced each 
year. This feature, typical of the new centers, 
enables them to follow changing popular 
concerns and exploit new exhibition 
methods. 

With its relatively ample budget, the 
Toronto center has a slick, finished look com- 
pared to that of the Exploratorium which, in 
the words of Dr. J. Tuzo Wilson, head of the 
Toronto center, is operated “on a shoestring.” 
Scientific and academic visitors have given 
both institutions reviews comparable to the 
one accorded the Boston museum by Dr. 
Davies. 

The idea that involvement—participation 
in the experience of discovery—ignites a 
youthful interest in science is being ex- 
ploited at a number of other centers. 

A community science education program 
organized by the Franklin Institute in Phil- 
adelphia is entitled “Do-It.” Its initial series 
of experiments have been offered in printed 
form on packages of cupcakes and in news- 
papers. Other experiments have been devel- 
oped for television presentation. 

At the Lawrence Hall of Science, overlook- 
ing the University of California at Berkeley, 
children release toy balloons carrying 
stamped, return-addressed post cards to 
learn regional wind patterns. The cards have 
been returned from as far away as Lake Tahoe 
on the Nevada border, Fort Bragg to the 
north and Bakesfield to the south. 


A NEW TYPE OF PLANETARIUM 


The center reports “the world’s first par- 
ticipatory planetarium,” although others are 
now following suit. Visitors within its small 
dome find, projected on its horizon, the ring 
of giant stones at Stonehenge. They are 
asked, using the facilities of the projector, to 
deduce why the stones were set up in that 
pattern. 

Since the projector can depict where, in 
the distant past, the sun, moon, planets and 
stars rose and set at critical times of the year, 
the visitors soon guess which celetial events 
the stones marked. 

Through a large battery of computer ter- 
minals visitors can vie with the computer 
in strategic games, attempt a simulated 
landing on another planet or gamble on the 
stock market. 

Less obvious than the appearance of such 
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large urban institutions has been the pro- 
liferation of rural and suburban museums 
and centers. Typical of these in the metro- 
politan area are the Garvies Point Museum 
in Nassau County, the Hudson River Mu- 
seum in Yonkers, N.Y., the Bruce Museum 
in Greenwich, Conn., and the Stamford Mu- 
seum and Nature Center, also in Connecti- 
cut. 

An example of the many new rural centers 
is the Squam Lakes Science Center in Hold- 
erness, N.H. There youngsters are e: 
to a certain amount of basic science and 4 
number of live specimens of the local fauna 
(including such relatively little known and 
endangered mammals as the fisher), a func- 
tioning sawmill and smithy. 

In the last decade scientists have become 
alarmed at the manifestations of hostility to 
science by those who rebelled against pol- 
luting, ugly and tawdry uses of technology 
as well as its military applications. The new- 
ly created centers are trying, with con- 
siderable success, to demonstrate that in 
science there is also beauty and joy. 


BOTH YOUNG AND OLD LEARNING BY DOING 
(By Rita Reif) 

Science and technology centers, by cater- 
ing less to passive viewers and more to those 
who want to be involved in learning by 
doing, may well be the fastest growing 
segment of the museum field. 

Once Sputnik and the Russian space effort 
had aroused intense public interest in sci- 
ence education in this country in the late 
nineteen fifties, museums emphasizing the 
physical and life sciences proliferated 
swiftly. 

Since 1960, 17 such science and technol- 
ogy centers have opened from New York to 
Seattle, from Toronto to Mexico City. And 
three more are scheduled to commence 
operations—in Amarillo, Tex., Baltimore and 
Richmond—in time to welcome visitors to Bl- 
centennial exhibits. Five others are in the 
blueprint stage and expansion programs 
are under way at a dozen existing in- 
stitutions. In Indianapolis, for instance, the 
Children Museum’s new $5.5-million build- 
ing will be dedicated in the fall of 1976. That 
structure will enlarge the museum’s facili- 
ties seven times to 210,000 square feet. 

SURGE IN ATTENDANCE 


The surge in attendance at these institu- 
tions has helped make science museums— 
including those specializing in natural his- 
tory—far and away the most popular in the 
country. According to the National Endow- 
ment of the Arts’ 1972 museum survey, cov- 
ering 1,821 institutions of all types, 38 per 
cent of all reported visits were to science 
museums, 24 per cent were to history mu- 
seums and 14 per cent to art museums. 

Significantly, the number of science mu- 
seums covered in this study was a mere 16 
per cent of the total surveyed, while art 
museums accounted for 19 per cent and his- 
tory museums 37 per cent. (Attendance at 
the remaining 28 per cent of the institu- 
tions surveyed, including art-history and 
other facilities, accounted for the rest, or 24 
per cent of all museum visits.) 

And the numbers flocking to 25 science- 
technology centers continued to rocket, 
soaring 44 per cent in 1973 to 144 million 
visits. The Association of Science-Technol- 
ogy Centers which polled these specialized 
museums in a study funded by the National 
Science Foundation, has found that 45 per 
cent of science-center visitors are of college 
age or are older, refuting the view that they 
are primarily for children. 

Adults represent an even larger share of 
visitors to Chicago’s Museum of Science and 
Industry, Victor J. Danilov, the director, re- 
ported recently. At that city’s top tourist 
attraction, a museum second in attendance 
only to the Metropolitan Museum of Art, 


children comprise 50 per cent of the mil- 


32151 


lions filing annually through its 14 acres 
of exhibits. Attendance rose from 3.2 million 
in 1973 to 3.5 million last year and it is 
expected to be up another 10 per cent this 
year, Dr. Danilov said. 

“The whole focus of learning by doing, 
by interacting with museum exhibitions, is 
a modern concept,” Joel N. Bloom, director 
of Philadelphia’s Franklin Institute, as- 
serted. “Initially there was a lot of interest 
in gadgetry and industry supplied the hard- 
ware”, 

The sort of commercialism that resulted, 
still causes critics to accuse some muse- 
ums of “renting space” to industrial glants. 
However, thanks in part to Federal funding 
and to what Mr. Bloom calls “a basic matura- 
tion of the museum profession,” industrial 
donors support programs and exhibitions free 
for the most part of what had smacked of 
advertising messages. 


FUNDING INCREASE 


Actually, a few science centers are receiv- 
ing proportionately higher subsidies this 
year than a year ago. Robert Reiley, director 
of the Hall of Science of the City of New 
York, reports that funds to the Flushing in- 
stitution from the New York State Council 
of the Arts, are up 140 per cent, going from 
$20,000 in 1974, to $48,000 this year. 

Nevertheless, in spite of their popularity, 
some of the science museums are feeling a 
severe financial pinch. “We outdraw every- 
thing in Boston but the Red Sox,” said Brad- 
ford Washburn, director of Boston’s Museum 
of Science. But, as popular as is this mu- 
seum, the recession has brought staff cuts 
and other financial stresses. “We've lopped 
a couple of hundred thousand from our op- 
erating budget,” he said. 

Mr. Washburn cautions that unless mat- 
ters ease and tax-exempt gifts are permitted, 
or the major private foundations begin to 
make significant grants to science centers 
(which he said, they have never done), or 
there is a phenomenal surge in attendance, 
the situation for many science museums may 
reach the critical stage. 

Of major concern to science museums is 
the assistance provided by the Association of 
Science and Technology Centers, a fledgling 
organization that came into being in late 
1973. Based in Washington, D.C., it serves 
as a clearing house of information on meth- 
ods, goals and accounting procedures, as well 
as arranging for traveling exhibits. The as- 
sociation now numbers 56 American and 
foreign science museums as members. 


REPRESENTATIVE BROCK ADAMS’ 
COMMENTS ON RAILROAD REOR- 
GANIZATION AND THE USRA “FI- 
NAL SYSTEM PLAN” FOR THE 
NORTHEAST-MIDWEST REGION 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. FLORIO. Mr. Speaker, as some of 
us know and as more should, the legis- 
lative clock is running on the final sys- 
tem plan for the reorganization of the 
bankrupt rail system in the Northeast- 
Midwest region of our country, as pre- 
pared by the U.S. Railway Association 
and filed with this Congress on last July 
26. 

Under the Regional Rail Reorganiza- 
tion Act of 1973, which gave USRA the 
foregoing mandate, we have 60 legisla- 
tive days within which to consider and, 
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should we so decide, to disapprove the 
plan. This is so because, under the act, 
absent a disapproval resolution from 
either House it would automatically go 
into effect at the end of those 60 days, 
which time—based at least on ou pres- 
ent recess schedule—would expire ubout 
November 9. 

However, in order to implement the 
plan—in the successful implementation 
of which there is a clear national inter- 
est—certain amendments to the basic act 
are necessary, principally in the area of 
how to finance ConRail, the projected 
new, private and for-profit rail company 
which is to rise out of the ashes of the 
bankrupt system. Subcommittees of the 
Commerce Committees in both this and 
the other body are presently considering 
both the plan and the suggested amend- 
ments along with what appears to be 
rapidly developing as a broad omnibus 
type railroad bill to attack the apparent 
“railroad problem” on a wider front than 
that posed by the bankruptcy of the 
Penn Central and six smaller railroads 
in the Northeastern quadrant of the Na- 
tion. 

In short, Mr. Speaker, what is devel- 
oping here—and thus far without a great 
deal of attention having been given it— 
is one of the larger legislative challenges 
and initiatives of this session, if not of 
this Congress. 

The USRA final system plan is com- 
plex and controversial—and it could 
hardly have been otherwise considering 
the complex and controversial issues 
with which that Agency had to deal. 
Most of us who, like myself, have had a 
more active interest in the problem and 
its solution that Members from outside 
the affected region, see much that is good 
and acceptable in the plan as well as 
certain matters about which we retain 
reservations. Most of us, similarly, will 
probably wish to wait and see what else 
is to be in any omnibus bill, besides the 
implementing amendments associated 
with the plan, before coming to a final 
decision as to what position we will take 
upon it. 

But, clearly, we need—and we need, 
now—to better inform ourselves about 
what may be coming down the legis- 
lative road. To meet such a need we 
generally turn to colleagues whom we 
respect, and who we know to have a back- 
ground of interest in as well as under- 
standing of the basic problem with which 
we will be dealing. In this context, then, 
I know of no colleague better capable 
of providing us with some direction than 
my distinguished friend, Brock Apams, 
of Washington State, who was very in- 
strumental in drafting and securing the 
enactment of the Regional Rail Reorga- 
nization Act of 1973, who is a high-rank- 
ing member of the House Commerce 
Committee, and who is also now chair- 
man of the House Budget Committee. 
Accordingly, when I ran across the fol- 
lowing copy of a speech he had made 
before the American Paper Institute, in 
Maine, on September 15, wherein he 
commented at length upon the rail prob- 
lem and the USRA final system plan, I 
thought it essential to bring it in this 
fashion to the attention of all of us, as 
I now do: 
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THE FUTURE or U.S. RAIL TRANSPORTATION: 
ARE WE HEADED FOR NATIONALIZATION? 


(Speech by Congressman Brock ADAMS) 
I. INTRODUCTION 


You have scheduled a very timely meeting 
to discuss the future of U.S. Rail Transporta- 
tion. I am happy to meet with representa- 
tives of an industry which, as a major cus- 
tomer for rail service, provides a very impor- 
tant component of the traffic base of the 
railroads. I know that your industry has an 
important stake in the success of Conrail and 
the restructured rail system in the East. The 
large lumber and paper companies played an 
active and responsible role in the develop- 
ment and passage of the Regional Rail Re- 
organization Act (RRRA). 

Today, I would like to discuss with you my 
position on the results of the planning proc- 
ess legislated in the RRRA and the Final 
System Plan developed by the United States 
Railway Association (USRA), pursuant to 
that process (which is now being considered 
by the Congress). I will also report on poten- 
tial legislation which is necessary to make 
the Northeast and the entire railroad indus- 
try viable as a part of our private enterprise 
system. 

The theme of this panel, “The Future of 
U.S. Rail Transportation—Are We Headed for 
Nationalization?”—is, of course, directed to 
the question of whether or not we want a 
government-owned railroad system. In my 
opinion, the deeper question involved is: 
Will we end up with a government-owned 
railroad system, whether we want it or not? 
There is so much talk these days about the 
dangerous possibility of nationalization that 
I sometimes worry that we are talking our- 
selves into believing we cannot maintain a 
private system and, therefore, that failure 
becomes a self-fulfilling prophesy. 

In answer to the first question, I believe I 
can speak for most of us in the House of 
Representatives who are involved in trans- 
portation matters and say, first, we do not 
want the government to own the railroads. 
Second, most of us still believe we can make 
@ private enterprise solution to the North- 
east problem work and also maintain a pri- 
vately-owned and operated railroad industry. 

In my opinion, if nationalization comes, it 
will be forced upon us by the Administra- 
tion’s and the industry’s failure to take the 
necessary steps to forestall further financial 
deterioration of the industry. They have put 
too much blame for our problems on the 
strawman of excessive regulation. All of us 
in government should now be working to: 

First, correct the inability of the rail in- 
dustry to raise the capital it needs to re- 
finance its debt and to maintain its plant; 

Second, help the rail industry rationalize 
and make more efficient its operations so it 
can be more efficient and make a profit; and 

Third, make our government relationship 
to transportation more intermodal and less 
balkanized. 

If these measures are not taken, the gov- 
ernment will be forced to take over parts of 
the railroad industry to keep the trains and 
the country running. The railroads are an 
indispensable part of our industrial society. 
They are not just a free market business 
which can be allowed to rise or fall in the 
marketplace. Other business entities, such as 
yours, are directly dependent on the rail- 
roads’ continuing service so as to maintain 
vital services, such as food and fuel, in major 
metropolitan area. This has been the federal 
government's continuing dilemma. 

Because railroads have these many aspects 
of a public utility, we have not been able to 
allow them simply to cease operation if the 
laws of economies force them into hopeless 
unprofitability. 

Having stated this, I want to make it clear 
why I consider that nationalization is the 
worst of all possible worlds. 
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Il. NATIONALIZATION OF RAILROADS IS BAD FOR 
GOVERN MENTS 


Just as the little bear in the famous comic 
strip used to say, “Honey is good for bears,” 
my theme is that nationalization of railroads 
is bad for governments. Some proponents of 
nationalization have argued that there 
would be financial and other public bene- 
fits from public ownership and operation of 
railroads. My experience as an elected of- 
ficial dealing with railroad legislation is that 
this is a delusion. Nationalization of the 
Northeast railroads alone would require the 
taxpayers to spend millions to acquire run- 
down properties which would then need to 
be rehabilitated at a cost of more than $2 
billion in order to run an operation which 
has regularly sustained operating losses of 
millions of dollars per year. That describes 
what the government would receive from 
nationalizing the Northeast railroads. How- 
ever, recent world-wide figures on govern- 
ment operations indicate that nearly every 
nationally-owned railroad in the world 
(Switzerland may be an exception) operates 
its railroad system at a substantial loss, even 
on relatively well maintained properties. 

This is why the essential purpose of the 
Regional Rail Reorganization Act was to 
avoid government ownership, to leave the 
properties in the hands of the creditors 
through a reorganization, and to permit a 
traditional income-based reorganization 
with specific federal assistance to make the 
reorganization viable. 

In my opinion, the RRRA should now be 
coupled with another bill to revitalize gen- 
erally the whole rail industry and fill in any 
gaps missing in the Northeat solution. The 
Congress passed the RRRA not to promote 
eventual nationalization, but to offer a solu- 
tion when the private sector could not de- 
velop its own. It was, therefore, strange to 
me in recent months to hear so much talk 
within the Administration about “controlled 
transfer” of the bankrupt properties to 
profitable railroads. Such a solution to the 
problem was not attainable in 1973, and cer- 
tainly is less so in the recession year of 1975. 
I can assure you that had any railroad or 
any other group come forward with a pro- 
posal to acquire and operate the Northeast 
system, they would have been given Con- 
gress’ enthusiastic blessing. 


Til. RIGIDITY, REGULATION, AND REALITY 


Before placing the RRRA and its child 
Conrail in a generally overall rail revitaliza- 
tion context, I want to touch briefly on the 
issue: “What is the Problem in the Railroad 
Industry.” 

Frankly, I have regretted having to spend 
so much time and energy fighting the argu- 
ment that deregulation will solve the prob- 
lems of the rail industry. The transportation 
industry is regulated because the entire na- 
tion is dependent upon an efficient, fair and 
available system of transport to survive. I 
do not defend the present process of the 
regulatory agencies. I am well aware that 
often regulatory agencies become more in- 
terested in the industry they regulate than 
in those they were designed to protect. 

We have already spent too much time on 
this issue and on the demand that certain 
regulatory reforms take place before any 
other items can be considered. Deregulation 
is a large strawman which conceals, as its 
hard inner pole, the basic flaws that must be 
corrected to maintain a vital railroad system. 

I have indicated my willingness in the 
RRRA to cut through many regulations. I 
have no objection to using the financial lev- 
erage created in this and future railroad leg- 
islation to promote regulatory reform to es- 
tablish a more rational system through merg- 
ers and more flexible rate-making proce- 
dures. These could reduce regulatory lag and 
improve competition. 

The major problems that must be ad- 
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dressed, however, go far beyond this. For 
example: 

We have often had rigid rejection by the 
railroad industry of any change in their 
method of operation. 

The regulatory agencies have treated rail- 
roads as a monopoly long after other modes 
took away the bulk of their business. The 
agencies have often blocked mergers or re- 
quired two rail links in areas where inter- 
modal competition make both fall. 

The lack of a unified transportation pol- 
icy has granted grossly disparate financial as- 
sistance to competitive modes—for example, 
the interstate highway and waterway sys- 
tems. I will touch on this more, later. 

I have no objection to the government as- 
sisting the development of each mode of 
transportation, but it must be done in an 
even-handed and rational manner, Other- 
wise, we will surely have an imbalance that 
can cause an industry to lose its competi- 
tiveness. This has already been recognized 
by the other modes, and last session, we de- 
veloped an intermodal bill which could lead 
to an intermodal system where truck, barge 
and railroad would be treated and regulated 
as one system rather than separable compo- 
nents. Since the railroads have resisted gov- 
ernment right-of-way assistance similar to 
the government's policy of building rights- 
of-way for truck, barge and plane, the rail- 
roads’ market share of intercity freight since 
World War II has gone from a lordly 75% 
in 1929 to 65.3% in 1947 and to 38.6% 
in 1974. Paradoxically, while their market 
share has declined, ton miles actually carried 
in a steadily expanding economy have nearly 
doubled. The result has been aptly called a 
“profitless prosperity.” In 1974, a year in 
which the railroads hauled more ton miles 
of freight than ever before in history, the 
rate of return on investment for the indus- 
try as a whole was only 3.45%. 

IV. CONRAIL IN CONTEXT 


Having discussed the position in which we 
find ourselves, I want to indicate my views 
on the RRRA and Conrail. 

The RRRA offered a middle way between 
an unavailable pure private sector solution 
and the morass of nationalization. Looking 
at the implementation of the Act over the 
past year and a half, I believe it has worked 
well. The USRA has done a remarkable job 
in assembling and putting into coherent 
form the mass of data required for a ra- 
tional plan to complete this huge multi-rail- 
road merger. The Rail Service Planning Office 
of the ICC has ensured that the public was 
given opportunity to be heard. It also helped 
to develop much useful corrective informa- 
tion about branch lines, 

This public planning process is a far cry 
from the bad old days when major rail- 
road decisions were made on J. P. Morgan’s 
yacht. 

First and foremost, I think that the Final 
System Plan should become effective and 
not be vetoed by the Congress. We can no 
longer delay the creation of a new railroad 
enterprise and leave railroad service to limp 
along under the supervision of trustees 
whose main concern is the settlement of an 
estate, not the management of a railroad. 
Nor can we keep making huge federal pay- 
ments to meet ever-mounting operating 
losses. Creation of Conrail will bring new 
and vigorous management to the railroads, 
allow the lengthy task of rehabilitation to 
begin at the earliest possible date, and as- 
sure that federal money is going into a 
rational system. I would say to those, fortu- 
nately few, who urge the defeat of the plan: 
Don't shoot the piano player—he's the only 
one in town. 

To urge acceptance of the plan does not 
mean that Congress should or must adopt 
all of the legislative changes recommended 
by USRA in toto. The Final System Plan, 
as submitted to Congress, is not self-exe- 
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cuting and economic conditions have 
changed. Therefore, changes should be made 
in the financing provisions made available 
under the present RRRA. Certain other 
amendments will also be required before 
USDA's plan for Conrail can work as planned. 
It is to these recommendations that 
Congress should turn its attention within 
the next two months, with the hope that 
action can be completed before the date 
when the Final System Plan becomes effec- 
tive, on or about November 9. The Congress 
is now carefully reviewing the recommenda- 
tions of the USRA for legislation needed to 
carry out the Final System Plan in hearings 
which have begun in the House and Senate. 


A, Financial Problems 


In reviewing the Plan, we should care- 
fully study the validity of the pro forma 
projections for revenues and expenses pre- 
pared by USRA. Congress gave the USRA a 
very difficult task—to make railroads losing 
in excess of $200 million a year profitable. 
USRA has projected that Conrail will be- 
come profitable in 1979—a remarkable ac- 
complishment in three years. The ICC in 
its critique has pointed out with some 
scepticism that the USRA projects a return, 
before taxes, on capital investment of more 
than 14% after 1980. These projections are 
based on various optimistic assumptions as 
to compensation for passenger service, car 
utilization, equipment needs, and expected 
revenue and traffic increases. Since legisla- 
tors are not in the railroad operating busi- 
ness, we should let other expert speakers 
cover this topic and debate whether a silk 
purse will have been created from a sow’s 
ear. Then we in Congress must take this 
expert advice, balance it, and try to be cer- 
tain that the purse is not made of synthetic 
material. 

The projected earnings are crucial to a 
decision as to the financing. Three ques- 
tions concern me about the financing of 
Conrail: 

(1) Is the financing of $1.8 billion, with a 
contingency fund of $250 million, going to 
be adequate for the job? This determina- 
tion rests in great part on the validity of 
the earnings projections. 

(2) Is the form of the financing appro- 
priate? The schedule of redemptions of the 
preferred stock and debentures and the pay- 
ments of interest and dividends set forth on 
p. 94 of the Final System Plan indicates 
that the government will receive back a 
total of $7.54 billion on a total investment 
of $1.8 billion. 

It has been suggested by the ICC that 
these payback requirements impose an on- 
erous, self-defeating burden on Conrail, and 
that the government should consider fore- 
going or postponing paymem of dividends 
of interest for a considerable period of time. 

I favor the preferred stock approach to the 
front end financing of Conrail. In fact, a 
similar provision was contained in section 
218 of H.R. 9069, which was the Northeast 
railroad bill I introduced in 1973, parts of 
which were later incorporated into the 
present law. I question whether the govern- 
ment, which is investing to preserve rail 
service in the public interest, is in the same 
position as a private lender in requiring a 
substantial return on investment. While the 
government should receive a senior claim on 
the assets of the new enterprise in the event 
of collapse and should expect eventual re- 
payment, I am not sure it should impose 
a large drain on earnings to pay a return 
on the funds appropriated. Federal dollars 
have, of course, helped to build the right of 
way infrastructure of the trucking and barge 
industry without expecting a return on the 
investment in terms of actual income. I 
think we might apply the same standard 
here, especially on roadbed and track re- 
habilitation. 
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(3) What are the total costs to the gov- 
ernment? While the Final System Plan spells 
out in considerable detail the need for $1.8 
billion, there are other potential costs that 
are not quite clear. For example, if Amtrak 
buys the Northeast Corridor or is authorized 
to buy additional passenger service corridors, 
these acquisition costs will increase the Fed- 
eral subsidy to Amtrak. The USRA projects 
that passenger service contracts, both com- 
muter and intercity, will be renegotiated to 
compensate Conrail fully and that this will 
add $1.65 billion to revenues over the 10- 
year period. If Conrail is successful in re- 
negotiating these contracts, the federal gov- 
ernment will pay some of this increase in the 
form of mass transit subsidies or payments 
to Amtrak, this should be included in the 
total financial analysis. 

(4) Finally, the solvent railroads insist 
they must be indemnified against future 
court judgments that their payments for 
lines acquired were too low. If this indemni- 
fication is required by the Congress, what is 
the potential liability of the government? 

B. Operational Problems 

We will also want to look at the system 
structure. I had originally favored a “Big 
Conrail,” as I am not persuaded that rail-to- 
rall competition is that vital if it would 
threaten the profitability of Conrail since 
intermodal competition seems more than 
“adequate” in the Northeast. However, the 
system as proposed does seem to create a 
Conrail large enough to be viable, and I 
agree at this time that rail competition into 
New England and the Middle Atlantic States 
should continue through the Chessie’s ac- 
quisition of the Erie-Lackawanna and the 
other extensions suggested, such as those of 
the Delaware & Hudson. If these acquisitions 
are not completed, I believe we must go 
ahead with the reorganization and use the 
alternative single Conrail suggested by the 
Plan. 

Iam willing to let the branch line problem 
work its way along using the subsidy sec- 
tions until we see if there are any severe dis- 
locations. If there are, I think we should try 
to deal with them on a case-by-case basis. 

Overall, the operating structure looks 
rational to me, and I think we should start 
with it. 

IV. RAILROAD REVITALIZATION 


In considering the Final System Plan and 
the future of Conrail, it would be a mistake 
for the Congress to think that its only job is 
to make sure that Conrail works and to leave 
the rest of the railroad industry alone. We 
cannot just draw a line around the sixteen- 
state region dealt with by the RRRA and 
ignore the rest of the conutry. If the rail- 
road industry continues a downhill slide, it 
will inevitably take Conrail with it, and vice 
versa. 

It should be pointed out here that for 
several years now, those of us in Congress 
who are concerned with transportation have 
been warning that the state of the railroad 
industry as a whole is not good. For four 
years in the House we worked on the Surface 
Transportation Act, which finally passed the 
House by a large vote in December of last 
year, only to die in the Senate. The fact that 
the Congress has had to grapple continually 
with the cash problems of the Penn Central 
over the past four years has helped to focus 
public attention on the financial problems of 
the entire rail industry. However, it has di- 
verted much of our energies from the nation- 
al problems. It has taken time for the pub- 
lic to realize that the railroads are no longer 
the money-making empires of fat cats and 
robber barons, which they were for a hun- 
dred years prior to the end of World War II. 
In those days, they owned a rtation 


monoply and could dictate transportation 
policy amongst themselves. 
In considering the problems of the rail- 
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roads, the Congress and the public must not 
think that we are being asked to bail out an- 
other private enterprise failure. The rail 
problems of today are the product of thirty 
years of government action in the field of 
tansportation, action which has not been 
guided by a transportation policy or & co- 
herent plan aimed at developing a total 
transportation system. Rather, we have con- 
centrated our efforts on first one mode and 
then another. Our transportation policy has 
been directed on the “squeaky wheel” prin- 
ciple—the wheel that makes the most noise 
gets the oil. The need for coherent transpor- 
tation policy, and what that policy should be, 
will be the subject of another speech. How- 
ever, the lack of such a policy certainly con- 
tributed to the collapse of rail service in the 
Northeast, and, unless one is developed, the 
entire industry will be undermined. 

The first problem the federal government 
must address is that the low rate of return 
on investment has almost denied the equity 
market to the railroads for many years. In 
recent years, this has spread to the debt mar- 
ket, so there has been very litle debt financ- 
ing outside of equipment trust certificates. 
Yet within the next ten years, the railroads 
must turn over a large amount of fixed debt. 
By 1984, nearly $5.35 billion in railroad debt 
will mature, more than 60% of the 1973 debt 
load. Much of this debt will have to turned 
over at much higher interest costs unless we 
lower interest costs or the purchase of new 
equipment at sharply inflated prices. 

It is quite clear that the financial squeeze 
on the railroads will increase and bring more 
railroads to the peril point. It is equally 
clear that, if we are to avoid nationaliza- 
tion, the government must be a source of 
needed capital for fixed plant investment. 
Also, the railroad legislation on which the 
Congress is now working must contain finan- 
cial aid programs going beyond simple loan 
guarantees. 


I think it important that we not kid our- 
selves. A quick patch job on the North- 
east railroads is not the end of the prob- 


lem, nor is deregulation or work rule 
changes. Before we write off railroading as a 
lost cause, we should keep in mind that 
there are profitable railroads, operating un- 
der the same constraints of regulation, work 
rules, and economic circumstances as are 
the bankrupts. Even in New England (over 
whose gateways some railroaders would place 
@ sign that said, “Leave all hope, ye who 
enter here,” and the Delaware and Hudson 
continues to break even, the B & M foresees a 
successful reorganization, and the Bangor 
and Aroostook and the Maine Central con- 
tinue to be profitable. In the Southern and 
Western regions, major railroads earn re- 
turns on net investment substantially above 
the industry average and pay a good return 
to their stockholders. 

There is no reason to conclude that rail- 
roading, despite its difficulties, must be in- 
herently unprofitable or that a government 
investment would be money down a rat- 
hole. A government investment now would 
be far cheaper in the long run than the stag- 
gering costs of nationalization. And a gov- 
ernment investment which ensured the via- 
bility within the private sector of the rail- 
roads would not only bring public benefits, 
but would be returned in cash. 


V. AN OMNIBUS BILL 


It is my belief that legislation for both 
implementation of the Final System Plan 
and the revitalization of the industry should 
be considered as part of an omnibus rail- 
road bill which would include financial as- 
sistance for railroads as well as some regu- 
latory reforms. 

The Administration has said that regu- 
latory reforms are a prerequisite to its sup- 
port of substantial financial assistance to 
Conrail. While I reject any effort to hold 
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an enterprise as vital as Conrail hostage to 
regulatory reforms, I see no reason why the 
Congress would not enact regulatory reforms 
similar to those pased by the House in the 
Surface Transportation Act of last year. I 
am pleased that both the House and Sen- 
ate Transportation Subcommittees are de- 
veloping omnibus bills and that hearings are 
going forward this month. The prospects are 
good for Congressional action on an overall 
railroad bill during this session. 
A. Regulatory Reforms 

I would suggest some of the following 
items: A 7% no-suspend zone for rate in- 
creases, restrictions on rate bureau actions 
affecting single line rates, a requirement that 
all traffic move at variable costs or above 
with a uniform system of accounting to de- 
termine variable costs, and an ICC deter- 
mination of adequate revenue levels. These 
proposals are incorporated in my bill, HR. 
6351, The Railroad Improvement Act of 1975. 
They are similar to the provisions regarding 
railroads included in the Surface Transpor- 
tation Act as passed by the House last year. 

It has been argued by the ICC that it has 
already dealt with rate bureaus in Ex Parte 
297 and established a no-suspend zone in 
Ex Parte 314. I see no reason why we should 
not reinforce the ICC’s determinations by 
statute. I think that the ICC consideration of 
merger applications should be speeded-up, 
but I do not see the wisdom of completely 
ending public participation in the considera- 
tion of railroad restructuring. 


B. Financial Assistance 


For the past four years, I have worked 
for a program of loan guarantees for rail- 
roads. It seems to me now that loan guaran- 
tees alone will not do the job. Some railroads 
could not even afford the additional debt 
burden of even a cheap loan or could not 
meet the criteria for reasonable assurances 
that the loan be repayed. 

The USRA has suggested that the govern- 
ment assist Conrail by taking a preferred 
stock position. It seems to me that a prin- 
ciple similar to this might be extended to 
other railroads. The Administration has sug- 
gested that the interest rates on loans could 
be subsidized. Perhaps a lien of last resort 
for the government is proper. A financial pro- 
gram containing these four mechanisms 
might give the DOT needed flexibility in deal- 
ing with differing financial needs of the vari- 
ous railroads. 


C. Unified Trust Fund 


It has been suggested by many that to pay 
for this program we establish a railroad trust 
fund. While I would prefer a unified trans- 
portation trust fund for all modes, this does 
not now seem politically possible. The key 
question in establishing a rail trust fund is 
how it will be funded. A fuel tax or a way- 
bill tax has been suggested. Clearly the estab- 
lishment of a railroad trust fund will re- 
quire close cooperation between the House 
Commerce, Public Works and Ways and 
Means Committees. The trust fund could 
serve as the means of financing Conrail as 
well as assisting other railroads. Sentiment 
for such a fund is strong, but it will not be 
easy to achieve. 


VI. CONCLUSION 


As you can see, the Transportation Sub- 
committee has its work cut out for it over the 
next two months. I think that the USRA has 
given us a good plan to work with and some 
carefully thought-out legislative recommen- 
dations. I also think that the Regional Rail 
Reorganization Act has worked well. Our 
hearings and debate over the next few months 
will continue the public process of preserv- 
ing rail service in the Northeast which that 
Act began. 

A great jurist, Learned Hand, once said, 
“Justice, I think, is the tolerable accommoda- 
tion of the conflicting interests of. so- 
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ciety. .. .” I think good legislation meets the 
same definition. As a sponsor of the Regional 
Rail Reorganization Act, I think it has 
brought about a “tolerable accommodation 
of the conflicting interests of society.” Now 
the task before us is to make sure that the 
plan which has been produced is given the 
means to work, and that the railroad indus- 
try as a whole is revitalized. 


BALANCED BUDGETS WOULD HAVE 
AVOIDED THE CRISIS IN NEW 
YORK CITY 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. KEMP. Mr. Speaker, a self-im- 
posed requirement that the city operate 
each fiscal year without spending money 
it did not raise in taxes would have kept 
New York City from now being on the 
verge of fiscal chaos and bankruptcy. 
This is no less true for those other cities 
which have mortgaged the future by 
running up billions in bills which will 
have to be paid. And, for State govern- 
ments. And, for the Federal Government. 

Government spending—and the rais- 
ing of revenue requisite to that spend- 
ing—has a limit beyond which it invites 
either the collapse of the economic 
strength of a nation or the loss of eco- 
nomic and political freedom, or both. 

Government must realize that it can- 
not indefinitely continue to take a larger 
percent of national income without de- 
stroying the people’s ability to support 
themselves and their families, their in- 
centive to work, and even their 
patriotism, 

Government in this country—at all 
levels—has failed to hold the line suf- 
ficiently on spending. Governments have 
indebted themselves to the combined 
level of trillions of dollars. And, every 
dollar of that debt will have to be paid 
by ourselves, our children, and our chil- 
dren’s children, for the crisis in New 
York City has shown conclusively that 
there comes a point in time when a gov- 
ernment cannot simply refinance its in- 
debtedness. New York City has reached 
that point. Others could follow—uniess 
we adopt new policies. 

The answer is not indiscriminately 
bailing out these governments. To do that 
would be to reward governments which 
have spent too much, which have eroded 
their tax bases, which have refused to 
institute fiscal constraints, which have 
given in to every special interest group 
without regard for the general welfare, 
and which have failed to eliminate waste 
and bring efficiency to their operations. 
And, that reward to failure would be at 
the expense of those governments which 
have been fiscally responsible, and all of 
it would be at the expense of the tax- 
payers. To reward those governments 
that failed would destroy the incentive 
to continue fiscal responsibility by those 
who have done so in the past. 

Before any assistance is given to these 
failing governments, an absolute re- 
quirement of future fiscal responsibility 
must therefore, first be obtained. 
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I was concerned about this problem 
long before New York City entered its 
present fiscal crisis and have been in- 
volved in offering policies to avoid court- 
ing chaos. 

Consistent with that involvement, I 
testified this afternoon before the Sub- 
committee on Constitutional Amend- 
ments of the Senate Committee on the 
Judiciary in support of proposed con- 
stitutional amendments to require a 
balanced budget and/or revenue and ex- 
penditure limitations. 

This testimony is very relevant to the 
crisis in New York City—and the poten- 
tial crisis throughout the Nation—and I 
offer it, therefore, to the careful atten- 
tion and scrutiny of all my colleagues. 

The testimony follows: 


STATEMENT OF THE HONORABLE JACK KEMP BE- 
FORE THE SUBCOMMITTEE ON CONSTITUTIONAL 
AMENDMENTS, SENATE COMMITTEE ON THE 
JUDICIARY 


Mr. Chairman and Members of the Sub- 
committee: This Subcommittee is to be com- 
mended for holding these important hearings 
on proposed Amendments to the Constitution 
which would require balanced Federal budg- 
ets. 

These hearings will help both Members and 
the people in whose trust we exercise our re- 
sponsibilities to understand more fully the 
consequences of deficit public spending over 
a sustained period of time. 

Proposals to amend the Constitution are to 
be thoughtfully weighed. That in the past 
186 years, only twenty-six Amendments have 
been both passed by the Congress and rati- 
fied by three-fourths of the State legislatures 
is proof of the gravity with which these pro- 
posals are considered. The Constitution 
should be amended only when there is need 
to remedy a flaw in the institutional mechan- 
ics of how the Nation is governed. In my 
opinion, the proposed Amendments under 
consideration here today qualify for such 
consideration. 

I believe they qualify for at least three 
reasons, 

First, Federal expenditures exceeding Fed- 
eral revenue year after year—and even in 
prosperous, “boom” years—indicates the in- 
ability of the majority within the Congress, 
the branch of government charged with the 
Constitutional responsibilities for both rais- 
ing revenue and appropriating funds for pro- 
grams, to exercise sufficient, voluntary self- 
restraint. When voluntary restraint has been 
inadequate, mandatory restraint in the form 
of a Constitutional Amendment is an appro- 
priate remedy. 

Secondly, the substantial growth in Federal 
deficits—deficits in 38 of the past 45 fiscal 
years and an increase in total Federal in- 
debtedness of $207 billion since 1960—has 
had an adverse impact upon our economy, 
weakening it through the inflation fostered 
by the too rapid expansion of money supply 
which accompanies monetizing the deficit 
and through the shifting of crucially needed 
investment capital away from the private sec- 
tor and into the Federal treasury, both of 
which were principal causes of the current 
recession. 

Thirdly, the substantial growth of govern- 
ment expenditures in relation to the total 
income of the people has been at the expense 
of the people and the private sector not only 
in economic terms but also in terms of their 
liberty, for as an ever-increasing share of 
private earnings are taken from the people to 
pay the bills of government, the exercise of 
freedom is endangered through a narrowing 
of alternative choices for economic conduct. 

It is for these reasons—and I will return 
to them in a moment—that I have been ac- 
tive in the House on these issues. I have in- 
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troduced joint resolutions and bills to accom- 
plish objectives reflected through S.J. Res. 55, 
the joint resolution introduced by Senators 
Curtis, Hruska, Fannin, Goldwater, Laxalt, 
McClure, Scott of Virginia, Thurmond, and 
Garn, and S.J. Res. 93, the similar joint reso- 
lution introduced by Senators Talmadge, 
Helms, Nunn, and Thurmond. I am informed 
by the Congressional Research Service that 
approximately 100 Members of the House 
have sponsored measures to require a bal- 
anced budget either in proposed statutory or 
Constitutional Amendment form. 

In the 93d Congress, I introduced H.J. Res. 
816, a joint resolution proposing a Constitu- 
tional Amendment to provide a limit, estab- 
lished in relation to national income, on both 
Federal revenue and expenditures, a con- 
Sequence of which would have been man- 
datory balanced Federal budgets except in 
times of Congressionally declared national 
emergencies, Later in the 93d Congress, I in- 
troduced a series of bills, culminating in H.R. 
17032, to reestablish the fiscal integrity of 
the Government and its monetary policy 
through the establishment of controls with 
respect to its revenues and budget outlays, 
the issuance of money, and the preparation 
of the budget. These measures to enact the 
Fiscal Integrity Act were cosponsored by 
over 40 Members of the House. The proposed 
Act has been reintroduced, with amend- 
ments, in the 94th Congress, most recently 
as H.R. 8582, and those measures have nearly 
60 House cosponsors. 

The purpose of these measures, as is the 
purpose of the Senate joint resolutions, is to 
bring spending more in line with revenue, 
and, inasmuch as Congress will be much more 
reluctant to finance expenditures from tax 
and other revenue than it has been from defi- 
cits, to slow the growth of government in 
relation to the total economy. 

Let me return, therefore, to the three rea- 
sons why I believe the balanced budget and 
revenue/expenditure limitation approach has 
to soon be the law of the land, either through 
statute or Constitutional Amendment. 

THE LACK OF ADEQUATE CONGRESSIONAL 
RESTRAINT 

The Congress has tried for nearly 200 
years to control overall, total Federal spend- 
ing by controlling the overall level of ap- 
propriations as each individual appropria- 
tions bill came to the Floor. These efforts— 
commendable though they may be and suc- 
cessful though some may have been—simply 
have not worked. The figures are proof of this 
failure. 

The Federal budget for fiscal year 1976 is 
projected now at $367 billion, some $83 bil- 
lion over the budget year before last. In 1940, 
by contrast, our Federal budget was $10 
billion. 

It took this country 185 years to get to an 
annual Federal spending level of $100 bil- 
lion, but it took only 9 more years to double 
that to the $200 billion level, and then only 
4 more years to reach the $300 billion annual 
level. 

The mushrooming national public debt 
has reached $500 billion—half a trillion. It 
took us over 150 years after 1789 to reach the 
$200 billion debt mark, then less than 20 
years to double it to $400 billion, and then 
only 10 more years to add another $100 bil- 
lion. But the rise in the debt quickens not 
decelerates. The deficit for fiscal year 1976 
alone is now projected officially at about $69 
billion; many believe that is is a very con- 
servative projection. 

The average amount of taxes the Federal 
Government will have to collect from every 
man, woman, and child in the Nation to meet 
expenses this year is $1,750—or $7,000 for the 
average family of four. In 1940 it was $77 per 
person—or $308 for that family of four. Of 
course, because deficit financing is a princi- 
pal source of financing Federal programs to- 
day, the Federal Government will actually 
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collect In taxes an average of about $1,415 
for every man, woman, and child in the Na- 
tion—or $5,660 for the family of four. The 
remainder will be taken from them, of 
course, in decreased purchasing power—in- 
flation arising from monetizing the deficit. 

Look at the bureaucracy which this spend- 
ing sustains. Between 1789 and 1974. the 
population of our country multiplied by 60 
times. 

The bureaucracy multiplied by 8,170 times. 
Between 1930 and 1974, while the population 
grew 71 percent, the bureacracy grew by 462 
percent. In 1930, 1 of every 204 people was 
employed by the Federal Government; today, 
it is 1 of every 77. And, in our work force of 
about 85 million, 1 of every 6.5 employees 1s 
on a Government payroll of one form or 
another—Federal, State, or local. 

Look at the controls over our lives—and 
our economy—which this funding and this 
bureaucracy sustain. The United States Code 
Annotated, the basic compilation of Con- 
gressionally enacted statutes, now totals 
more than 55,000 pages. The Code of Federal 
Regulations—consisting of the regulations 
which carry those statutes into effect and 
which also have the full force of law—totals 
hundreds of thousands of pages. The Internal 
Revenue Code of 1954—the tax laws under 
which we all live—is now nearly 1,900 pages 
long, and the regulations which carry those 
tax laws into effect constitute another 4,500 
pages. In addition, one is governed by the 
rulings and regulations of a myriad of Fed- 
eral agencies, bureaus, departments, commis- 
sions, administrations, offices, and boards, as 
well as the rulings of our vast court network. 
We have come a long way since Moses brought 
the Ten Commandments—only ten rules to 
govern our lives—down from the Mount. 

The effect on the people’s freedom—by 
parrowing substantially the range of alterna- 
tive choices of action available to the peo- 
ple—ought to be obvious. 

Does one have economic freedom when one 
gives up over 40 percent of earnings to gov- 
ernment? 

Does one have economic freedom when one 
involuntarily surrenders purchasing power 
because of Government-created infiation? 

Does one have economic freedom when one 
cannot plan his or her own future—for edu- 
cation, for business, for children, for retire- 
ment—because Government's policies are so 
unpredictable and so corrosive of his or her 
livelihood? 

Does one have economic freedom when one 
cannot obtain a loan—for a small personal 
need or a massive corporate capital invest- 
ment need—because Government has drained 
the Nation’s capital money markets and in so 
doing created record-high rates of interest? 

Does one have economic freedom when one 
cannot buy a product or pay a freely nego- 
tiated price for it because of shortages cre- 
ated by Government controls and because of 
those controls? 

Does one have economic freedom when one 
cannot find a job because of what Govern- 
ment action has done to this economy? 

All of these questions relate to the growth 
of government in relation to the economy 
and to the people. The growth of government 
has been at their expense. 

Government spending—and the raising of 
revenue requisite to that spending—has a 
limit beyond which it invites either the col- 
lapse of the economic strength of a nation 
or the loss of economic and political freedom, 
or both. 

Government must realize that it cannot 
indefinitely continue to take a larger percent 
of national income without destroying the 
people’s ability to support themselves and 
their families, their incentive to work, and 
even their patriotism. 

The figures which I have just recited at- 
test to the failure of the Congress to hold the 
line on spending, or, in the alternative, to 
have the political fortitude to raise sufficient 
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revenue through taxes to match that 
spending. 

I, for one, prefer to hold the line on spend- 
ing because.I believe the level of spending is 
too high. The Budget Reform Act does not 
set forth requirements sufficient to meet this 
challenge either, for its ceilings are neither 
mandatory nor prospective. 

In my opinion, the reason these efforts to 
control spending have not worked is that the 
temptations to spend are numerous and there 
is no constraint on the amount to be spent, 

We have for too long tried to control the 
size of Government, in relation to the total 
economy, by controlling spending. We should 
have been trying to control that size by con- 
trolling the level of revenue. 

This was and is the wrong way to go about 
it, because it is generally easier to control a 
problem at its source. The source, here, is the 
level of revenue raised by the Government 
from which programs are then funded. As 
long as the Government can cover over- 
spending its tax revenues by borrowing or 
printing new money, it will over-spend. 

When an institution knows that it will 
have a known amount of dollars with which 
to work, it typically devises a means of 
spending those dollars. The problem is that 
with no spending limitation, Congress over- 
spends revenue—so government can capture 
a greater percent of gross national product 
than the tax code permits. Parkinson’s Law, 
thus, holds that spending rises to meet 
income. 

I have hypothesized a corollary to Parkin- 
son's Law which I first expressed in Novem- 
ber 1973 and which, I believe, more accu- 
rately describes the tendencies of the Con- 
gress: Present spending rises to exceed pres- 
ent income in expectation that future in- 
creases in income will cover that spending. 

When an institution operates from those 
premises—and the Congress has operated 
from them for years—it means an ever- 
increasing deficit. As a result, dollars are 
taken from citizens through other means 
than the tax system. 

The Fiscal Integrity Act addresses itself to 
this problem by establishing for each fis- 
cal year a revenue and budget outlays limit 
for the Federal Government. No appropria- 
tion could be made in excess of the revenue 
and budget outlays limit for a fiscal year, 
except in cases of national emergencies de- 
clared by two-thirds of the Members pres- 
ent and voting in both Houses. 

How would the limit work? 

The revenue and budget outlays limit for 
each fiscal year shall be the amount derived 
by multiplying the estimated aggregate na- 
tional income for such fiscal year by a “Fed- 
eral revenue factor.” Thus, from the first 
year of the operation of this provision, a ceil- 
ing in relation to national income is estab- 
lished on Government revenue and spending. 
As the economy grows, new dollars would be 
available for existing or new programs, but a 
greater percentage of the people’s income 
would not be available. 

One should note that a cut in outlays is 
accompanied by a cut in revenue—and vice 
versa—so that cutting revenue will not re- 
sult in creating more of a deficit—as is now 
the danger—and cutting outlays should re- 
sult in a cut in taxes, although a surplus 
would be automatically applied to the Fed- 
eral debt with no carry-over to a succeeding 
fiscal year of any surplus permitted. 

As to safeguards to protect the integrity 
of the Act, the resolution to suspend the 
limitation in time of national emergency 
would not only have to be passed by a two- 
thirds vote, but the suspension would apply 
only to the extent of meeting expenditures 
occasioned by the specific emergency and 
would apply only with respect to the fiscal 
year in which passed. If the suspension is 
to be continued beyond that fiscal year, the 
Congress must pass a new resolution allow- 
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ing it. A vague, general, “times are tough” 
emergency resolution wouid not be allow- 
able. 

It should also be made clear that the 
power of the House Committee on Ways and 
Means and the Senate Committee on Fi- 
nance with respect to tax reform is not im- 
paired by this bill. Within the overall rev- 
enue limitation, those committees can 
carry out any degree of tax reform—increase 
certain taxes, reducing others—eliminating 
old taxes, imposing new ones—deemed nec- 
essary. Of course, the revenue limitation 
applies not only to taxes, but also to ex- 
cises, imports, and duties, and the power of 
the Committees with respect to those would 
remain within this new framework. The only 
limitation upon the Committees is that the 
total revenue collection not exceed that per- 
centage established in relation to aggregate 
national income for that period. 

Expenditures would include all costs to 
the Federal Government, including off-budg- 
et items, transfer payments, etc. 

I believe the revenue/expenditure limita- 
tion approach to be preferable to simply re- 
quiring a balanced budget, because if the 
Congress decided to match greatly increased 
expenditures with greatly increased revenue, 
that would still be permissible in the case 
of only requiring a balanced budget, ever if 
the percentage of Federal revenue borne to 
national income rose to 40, 50, or G0-percent. 

I believe the Constitutional Amendment 
approach, as embodied in S.J. Res. 55 and 
S.J. Res. 93, is preferable, however, to the 
statutory approach of the Fiscal Integrity 
Act, for the statutory mandate would be 
overcome simply by the enactment of a sub- 
sequent, contradictory statute. We must 
realize, however, the formidable task be- 


fore us in getting the necessary ratification 
of three-fourths of our State legislatures. 
The problems we would encounter would be 
exactly the same as those encountered in 
California during the debate on Proposi- 


tion I in 1973. The proposed State Consti- 
tutional Amendment to set a revenue /ex- 
penditure limit for the State government was 
defeated, in very large measure, by opposi- 
tion from county, municipal, and other 
units of local government. They argued, ef- 
fectively enough to persuade the voters, that 
since no limit on the growth of government 
and its services had been set, that future 
growth would not only still occur as to over- 
all government but that it would be at the 
expense of the local units of government. In 
other words, because State revenue/ex- 
penditures could not grow, local governments’ 
revenues /expenditures would mushroom. 
This was quickly called the “pass down” the- 
sis, and it was an effective argument. 

In the case of a Federal Constitutional 
Amendment, the same arguments would be 
raised, the only change being the levels of 
government involved, i.e., since the Federal 
Government could not grow in relation to 
the economy and since the “national atti- 
tude” would remain supportive of growth in 
government services, the future growth of 
government would be “passed down” to the 
State and local levels. That alone is not to 
be deplored, for there are many of us who 
still believe government is best when it is 
closest to the people; thus, a growth in 
State government is better than a growth 
in the Federal Government, and a growth 
in local government is better than a growth 
in State government. 

Nonetheless, our ultimate objective is a 
holding down of the size of government in 
relation to the total economy. This can be 
done only when the rate of all government 
growth is slowed, then trimmed. Perhaps the 
way to remedy this is to give the State and 
local governments a guarantee against the 
“pass down” by setting forth a proposed Con- 
stitutional Amendment to limit the growth 
of all government in relation to aggregate 
national income. It would certainly be an 
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effective way to put into one camp or the 
other those with divergent points of view as 
to the role of government in relation to the 
individual. We would see quickly whether 
some of those who advocate individual free- 
dom yet support more and more government 
programming of our lives would resolve in 
favor of individual freedom. 


THE EFFECTS OF DEFICITS 


Deficits have been the genesis of most of 
our economic troubles. Inflation, shortage of 
capital, recession, unemployment, declining 
productivity, and shortages of goods have ths 
same basic genesis—deficit public spending. 

Inflation and the crowding out of capital 
markets are the two immediate consequences 
of deficit public spending. 

If a government's expenditures are in ex- 
cess of its revenues from taxation, it has a 
deficit in its budget. The deficit must then 
be financed by borrowing. The Government 
has two sources from which it can borrow. 
It can borrow from the private sector of the 
economy and it can borrow from the Federal 
Reserve System. 

When the Government finances its deficits 
by borrowing from the Federal Reserve, the 
US. Treasury prints bonds which it sells to 
the Federal Reserve. The Federal Reserve 
pays for the bonds by creating new money. 
This transaction increases the supply of 
money relative to the supply of goods. Total 
expenditures increase relative to the supply 
of goods, thus forcing the average of all 
prices to rise. This is inflation, and inflation, 
the erosion of consumer confidence occasion- 
ed by it, and attempts to control it through 
devices other than reducing the deficits, such 
as wage, price and profit controls, bring forth 
shortages, then unemployment. Recession is 
a consequence almost unavoidable. 

When the Government finances its deficits, 
on the other hand, by borrowing from the 
private sector, the U.S. Treasury prints bonds 
which are sold to commercial banks, private 
individuals, and business firms. In this case 
no new money is created. However, private 
investments decrease by the amount the 
Government’s expenditures increase, leaving 
total expenditures unchanged but shifting 
decisionmaking and resources from the pri- 
vate to the public sector. In order to buy the 
Government’s bonds, the private sector must 
reduce either its current consumption or its 
current investment. Private individuals 
might decide to consume less and buy more 
Government bonds, or to buy Government 
bonds instead of corporate bonds, stocks, and 
savings certificates. Banks which buy the 
bonds are left with less to lend to private 
industry. A shortage of the investment capi- 
tal required to assure both job opportu- 
nities and higher productivity in the private 
sector results. Industry does not then have 
sufficient capital for replacement of out- 
moded equipment, an expansion of total 
equipment, or renovation or expansion of 
the physical plant. 

Jobs are jeopardized on a broad basis—in 
the industries supplying the equipment, in 
the construction industry, in the industrial 
plants themselves, in the industries to which 
goods now not produced would have been 
supplied. Again, recession is a consequence 
almost unavoidable. 

We must also keep in mind that the ex- 
tent to which private capital is transferred 
out of investment and into consumption is 
understated by the dollar size of the Gov- 
ernment’s deficit, because the borrowings of 
the off-budget agencies are not even in- 
cluded. Furthermore, in addition to the pri- 
vate capital formation which is pre-empted 
by Government borrowing, an enormous 
amount of private capital has been destroyed 
by the Government’s inflationary policy. 
Profits have been overstated—and, thus, 
overtaxed. The decline in the market value 
of the stocks listed on the New York Stock 
Exchange is directly related to the uncer- 
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tainty caused by inflation. The decline in 
the stock market has prevented firms from 
raising capital through new stock issues. 
Thus, the negative impact of the Govern- 
ment’s deficit on private capital formation 
is greater than the size of the deficit might 
suggest. 

Against this background of economic reali- 
ties, I cannot see how anyone can persist in 
the argument that public deficits create jobs. 
Yet, if there is any one common denomina- 
tor of what the majority within the Congress 
has sought to do in recent months to help 
the economy recover from the recession, it 
has been the premise that deficits create 
jobs. 

If deficits create jobs, then why is our 
country in the economic condition in which 
it now finds itself? From 1969 to 1974, the 
Federal debt went up from $382 billion to 
$504 billion, a $122 billion and a 32-percent 
increase. What happened in the jobs market? 
Did employment rise either commensurately 
or at all? 

The fact is that it was unemployment— 
not employment—which rose with the defi- 
cits. It rose from 3.4-percent in 1969 to an 
average 5,3-percent in 1974. It now stands 
at 8-plus percent. 

For further discussions on this point, I 
call the Committee’s attention to the Re- 
marks of Senator Proxmire on August 22, 
1974, at pages 29969-29972 of the CoNGRES- 
SIONAL RECORD, entitled “Reducing Swollen 
Federal Spending Will Not Increase Unem- 
ployment,” and to PUBLIC EMPLOYMENT 
PROGRAMS, by Alan Fechter, a senior 
economist with The Urban Institute, pub- 
lished by The American Enterprise Institute 
for Public Policy Research, May 1975. 

Mr. Chairman, there are many technical 
questions to be answered by this Subcom- 
mittee and by the adherents to the balanced 
budget and revenue/expenditure limitation 
approaches, but these hearings are the im- 
portant first step to bringing heightened na- 
tional attention to the proposed solutions to 
deficit financing and government growth, 
and, again, I commend the Subcommittee 
for having taken that step. 


RULES REQUEST CUTOFF DATE 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. ANDERSON of Illinois. Mr. 
Speaker, today the chairman of the 
House Committee on Rules announced 
that the committee will accept no fur- 
ther requests for rules this session after 
Monday, November 3, except for pro- 
cedural matters or legislation of an emer- 
gency nature as determined by the 
Speaker. 

Mr. Speaker, I concur in this rules 
request deadline both from the stand- 
point of what we are attempting to 
achieve under the new budget procedure 
and for the sake of an orderly legislative 
process during the waning days of a ses- 
sion. However, I would like to caution 
that this should not be interpreted by the 
leadership as a license to abuse either 
the “procedural” or “emergency” escape 
clauses of this notice, and thereby load 
the calendar with new matters at the 
end of this session. 

What I have in mind, Mr. Speaker, is 
a procedural device used by the majority 
leadership in the last session, and 
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rammed through the Rules Committee 
and the House over Republican opposi- 
tion, which permitted bills to be brought 
up under suspension of the rules from 
December 4, 1974, until the end of the 
session on December 20. As things now 
stand, clause 1 of House rule XXVII 
already permits bills to be brought up 
under suspension the last 6 days of a 
session. The special rule requested by the 
leadership extended that period by about 
a week. 

I also have in mind another procedural 
device utilized by the majority leader- 
ship toward the end of the last session. 
On December 16, 1974, the majority 
leader called up under suspension House 
Resolution 1509 which would have waived 
the 3-day rule on conference reports as 
well as the 1-day rule on reports from 
the Committee on Rules. That resolution 
failed to receive the requisite two-thirds 
vote under suspension. And so, 2 days 
later, a similar resolution was brought 
out of the Rules Committee, minus the 
1-day waiver on Rules Committee re- 
ports. What the rule did was to waive 
clause 2 of House rule XXVIII which is 
the 3-day availability requirement for 
conference reports. Technically, such a 
special resolution should not have been 
necessary at that time since that same 
clause already provides for an automatic 
waiver of the 3-day rule during the last 
6 days of a session, and we were just 
2 days away from adjournment. 

So, why the special waiver? Whether 
by design or otherwise, the special reso- 
lution from the Rules Committee, in 
waiving clause 2 for the remainder of the 
session, automatically waived another 
provision of that clause which requires 
that, even when the 3-day rule is waived 
during the last 6 days of a session, con- 
ference reports may not be considered 
“unless copies of the report and accom- 
panying statement are then available on 
the floor.” 

Mr. Speaker, even though I supported 
the special rule in the Rules Committee 
and on the floor, I frankly do not think 
I was aware that it not only permitted 
waiving the 3-day rule, but also made it 
possible to consider conference reports 
which were not available to Members on 
the floor. The reason I raise this matter 
now is that the gentleman from Cali- 
fornia (Mr. JoHN L. Burton) recently 
testified in the Rules Committee for his 
House Resolution 741 which would re- 
quire that conference reports be avail- 
able to Members on the floor at least 2 
hours prior to their consideration. While 
the Rules Committee has postponed ac- 
tion on this resolution for 5 weeks, we 
did make it clear that we could still pro- 
vide such safeguards, whenever neces- 
sary, by stipulating in any rule which 
waives a 3-day rule, that copies must still 
be available at least 2 hours prior to their 
consideration. 

In conclusion, Mr. Speaker, it is my 
intention to oppose any “procedural” re- 
quest by the majority leadership to ei- 
ther extend the number of suspension 
days at the end of the session or the peri- 
od during which conference reports may 
be considered without the 3-day avail- 
ability requirement. In any event, rec- 
ognizing that Republicans are outgunned 
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16 to 5 on the Rules Committee, I shall 
insist, when 3-day waivers are requested 
and copies of the materials are not yet 
available, that the 2-hour availability re- 
quirement be included in such a rule. 
Finally, I am certain that our distin- 
guished chairman will scupulously ad- 
here to the rule he has laid down on ex- 
ceptions that they must be “of a real 
emergency nature.” There has been a 
tendency in this session to tack the word 
“emergency” onto almost every bill we 
have considered. We cannot permit this 
in the final rush to recess simply to fa- 
cilitate the processing of garbage. 


VETO OF H.R. 4222 


HON. ALLAN T. HOWE 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. HOWE. Mr. Speaker, I am pleased 
to cast my vote today to override Presi- 
dent Ford’s veto of H.R. 4222, the Na- 
tional School Lunch and Child Nutri- 
tion Act amendments. The President 
has stated the proposal set forth by Con- 
gress is $1.2 billion over this budget re- 
quest but what he does not realize is 
that his original budget request for 
school lunch had severely cut present 
programs by some $600 million. There- 
fore, any increases made by the Congress 
would of course seem well above admin- 
istration recommendations. 

I recognize that our budget is oper- 
ating under a huge deficit and I am dis- 
turbed that the school lunch program 
funding is so high, but I also believe if 
cuts in the budget are to be made, this 
is not the place to make them. Given 
current economic problems, many fam- 
ilies are just not able to provide an ade- 
quate diet for their children and the 
lunch received at school, for many chil- 
dren, is often the best meal received all 
day. 

These efforts directed at making sure 
improved nutrition is provided is as basic 
a need for all children and as important 
as a part of our educational system as 
anything taught in the classroom. It is 
vital to us all. 

When the National School Lunch and 
Child Nutrition Act was first voted on by 
the Congress, it passed in the House of 
Representatives by a vote of 335 to 59 
and in the Senate by a vote of 81 fo 8. 

The first conference report on the bill 
was unanimously recommitted by the 
Senate before it came to a vote in the 
House on the grounds that the cost of 
the bill exceeded the budget target out- 
lay established by Congress earlier this 
year. 

However, the President, so as not to 
break a “near perfect” record, again has 
vetoed beneficial legislation for what he 
terms budgetary reasons. As our distin- 
guished colleague, Mr. O’Nem. has 
pointed out, Mr. Ford has, in 3 months, 
“passed the veto record of all his Re- 
publican colleagues since the turn of the 
century.” 

It continues to remain both a mystery 
and a decided contradiction to support 
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expanded foreign assistance and veto 
legislation to aid health, housing, em- 
ployment, and now food for the people 
here in our own country. 

The bill, as sent to the President, made 
the school breakfast program perma- 
nent; extended special summer food pro- 
grams; provided for supplemental feed- 
ing of expectant mothers, infants, and 
young children in low-income families; 
provided free and reduced-price lunches 
for some children whose parents are un- 
employed; and expanded breakfast and 
lunch programs to such child-care in- 
stitutions as orphanages and homes for 
the mentally retarded. 

Of course, as mentioned before, Mr. 
Ford’s major complaint centers on his 
own budgetary priorities but he also ob- 
jects to the fact that it would extend 
nutrition subsidies to children he believes 
are not in need of assistance. 

However, it is interesting to note the 
President’s contradiction of his own 
views. In a proclamation issued less than 
@ month ago on National School Lunch 
Week, he praised the program as an ex- 
ample of the cooperation between Fed- 
eral, State, and local governments. Now 
it seems Mr. Ford is opting for a “block 
grant” proposal which would limit the 
present program to only those children 
whose families fall below current poverty 
levels and would eliminate school nutri- 
tion assistance for all children as is 
presently provided. 

In contrast, what we in the Congress 
have done with this legislation is basi- 
cally to extend programs already in ex- 
istence and provide assistance to chil- 
dren whose families are either unem- 
ployed or those who fall within a reason- 
able limit of established poverty levels. 

Presently, a free lunch is provided for 
all students whose families earn $5,010 
a year or less. A provision is also included 
for State school boards to extend a free 
lunch to children whose family income 
level is 25 percent above that level, and 
most States have used this guideline. 
This provision remains the same and 
continues the Federal commitment to 
school lunch and child nutrition pro- 
grams for all children. It also expands 
this commitment to mandate the use of 
the current optional program of re- 
duced-price lunches. Statistics show that 
only 3 percent of the lunches served last 
year were served at a reduced price. Un- 
der the conference agreement, State 
educational agencies will be required to 
establish income guidelines for reduced- 
price lunches at 95 percent—instead of 
the present 75 percent—above estab- 
lished poverty levels. 

The bill continues this concept to re- 
quire poverty guidelines to be raised to 
more current levels since there is now a 
12- to 24-month time lag in the yearly 
update of these guidelines. The benefit, 
of course, to such an update is to insure 
that all eligible children will qualify and 
not be excluded due to a time factor in 
determining poverty indices. 

There had been debate here in the 
Congress concerning the provision for 
unemployed families which deserves 
clarification. Simply because a family is 
unemployed does not insure either a free 
or reduced-price lunch for their chil- 
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dren. Provisions and guidelines remain 
the same in this instance as for all oth- 
ers—a family’s income must be within 
poverty level guidelines for assistance 
under this act. 

The free or reduced-price lunch is not 
the only program which has been ex- 
tended by this act. The school breakfast 
program authorization is extended on a 
permanent basis because many children 
do not receive adequate nutrition from 
the one meal served at school each day; 
residential institutions who were unable 
to afford proper meal service in the past 
will be authorized to receive Federal food 
services; and day-care centers, pre- 
schools and Head Start programs will 
also use this program to serve meals and 
snacks through funding to all eligible 
centers. 

This Congress has not acted irrespon- 
sibly by overriding the President's veto. 
We must answer directly to people in our 
districts who cannot understand why 
their Government does not answer their 
needs. Educators and parents alike in my 
own district have repeatedly indicated 
that children who are hungry have 
greater difficulty in grasping educational 
concepts. The Federal Government must 
continue to work in partnership with 
State and local goyernments to see a 
quality education is available to all chil- 
dren and to insure the nutrition needs of 
these children are met as well. 


PUBLIC EMPLOYEES’ COLLECTIVE 
BARGAINING 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. MINETA. Mr. Speaker, the erup- 
tion of strikes and work slowdowns by 
various public employee unions across 
the country in the past several months 
has resulted in widespread public con- 
cern and anxiety. Cities, counties, school 
districts, and other public agencies have 
been paralyzed and important public 
services have been interrupted, in some 
cases for several weeks. 

Tragically, too many political figures 
and major elements of the press have 
reacted to the situation by suggesting 
punitive, rather than preventative, ac- 
tion. Demands that striking employees 
be fired, suspended, or disciplined in 
other ways reveal an unfortunate lack 
of understanding of labor-management 
relations and a susceptibility to political 
expediency and grandstanding. 

It is my hope that Members of Con- 
gress will not fall victim to the hysteria; 
but, instead, will seek to pass legisla- 
tion which will minimize the likelihood 
of public employee strikes and which 
will guarantee a more systematic ap- 
proach to labor-management relations 
in the public sector. 

We must pass a Federal statute which 
recognizes the basic right of all em- 
ployees to function under a contract 
which has been arrived at through the 
collective bargaining process. 

As I view the situation from the per- 
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spective of one who previously served as 
a city councilman and mayor of a ma- 
jor city, and as one who now serves in 
the Congress, I believe a Federal collec- 
tive bargaining statute for public em- 
ployees should include the following: 

A provision for exclusive representa- 
tion whereby an organization is elected— 
through open, democratic procedures— 
to represent the interests of an agency’s 
employees. 

A provision which establishes organi- 
zational security in the form of an 
agency shop or service fee concept. 

A provision which guarantees a mu- 
tually agreed to, binding contract with 
enforcement provided through griev- 
ance arbitration. 

Provisions designed to break an im- 
passe in negotiations, including fact- 
finding and mediation, with appropriate 
cooling off periods. 

The right to strike for employees in 
nonemergency services. 

In order to assure that the public does 
not suffer unnecessary work stoppages, 
I would also like to see a bargaining stat- 
ute which incorporates—as options to 
the strike—mediation/arbitration and 
last-offer arbitration. 

Until we finally adopt a strong measure 
in the area of public employer/employee 
relations, we can be assured of con- 
tinued turmoil and further interrup- 
tions of service. Simplistic proposals to 
fire striking employees, if executed, 
would only mean more confrontations 
and strikes of greater intensity. 

I believe the most responsible ap- 
proach we can take at this time is to 
enact into law a comprehensive, effec- 
tive collective-bargaining statute. 


SECTION-BY-SECTION ANALYSIS 
OF FIFRA 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. OTTINGER. Mr. Speaker, the 
House is scheduled this Wednesday to 
conclude its consideration of amend- 
ments to the Federal Insecticide, Fungi- 
cide, and Rodenticide Act—FIFRA—and 
vote on a final bill. As many Members 
already know, this bill—H.R. 8841—con- 
tains a number of controversial provi- 
sions which would weaken EPA’s control 
over pesticides. In order for the Mem- 
bers to be more fully informed about this 
bill, I would like to submit for the Rec- 
orp a section-by-section analysis of H.R. 
8841 which has been prepared by the 
Environmental Study Conference, of 
which I serve as chairman: 

SECTION-BY-SECTION ANALYSIS 

Sections 1 and 2: EPA would be required 
to give the Department of Agriculture 60 
days notice prior to proposing any pesticide 
regulation or issuing a notice of intent to 
cancel the registration of any pesticide or 
change its classification. 

The notification requirement in effect 
would apply to regular and emergency sus- 
pension orders—immediate bans of all or vari- 
ous uses of pesticides found to pose “im- 
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minent hazards’—because, under FIFRA, 
suspension orders cannot be issued prior to 
issuing notices of intent to cancel. (EPA, 
once it determines an imminent hazard, can 
use suspension in order to act swiftly, pend- 
ing completion of the lengthy adjudicatory 
proceedings in the cancellation process and 
a final decision.) 

The department would have 30 days in 
which to comment on such actions, and 
EPA would have to publish the department’s 
comments and EPA responses in the Federal 
Register along with its regulation or notice. 

In cases of final regulations, the time pe- 
riods would be cut to 30 and 15 days and 
the department's comments would have to be 
published only at its request. 

In addition to the notification and com- 
ment requirement, EPA would be required 
to analyze impacts on the agricultural econ- 
omy prior to issuing notices of intent. 

Sections 1 and 2, according to the commit- 
tee report, meet criticism that EPA has not 
been taking sufficient account of the im- 
pact of its decisions on the agricultural econ- 
omy. 

The report notes that the proposal by Reps. 
Poage (D-Tex.) and Wampler (R-Va.) to give 
Agriculture veto power over EPA was re- 
jected because it would have seriously im- 
paired the ability of government to func- 
tion and because of fears it would be de- 
feated on the floor. 

EPA and environmentalists oppose sections 
1 and 2 for a variety of reasons: 

First, they note that since the notification 
requirement would apply to suspension 
orders, it would hold up actions needed to 
be taken immediately in “imminent hazard” 
situations. 

Second, they point out that EPA already 
fully considers agricultural impacts. The Act 
currently requires EPA to use a complex, 
lengthy, checks-and-balances adjudicatory 
process in cancellation and classification 
proceedings to ensure adequate considera- 
tion of agricultural interests. In addition, 
the interagency review process already re- 
quires EPA to consult formally wtih the De- 
partment throughout the regulation develop- 
ment process, and to submit written re- 
sponses to department objections. And the 
Agriculture Department, they note, has tak- 
en full advantage of these opportunities. 

The additional notification and comment 
requirements, they argue, would only create 
more bureaucratic red tape. A final prob- 
lem with the requirements is that they also 
apply to nonagricultural pesticides used by 
industry, households, and institutions, which 
account for more than half the registered 
pesticides. 

Third, environmental groups, in particular, 
argue that the notification and comment re- 
quirements also would give agricultural in- 
terests an unfair advantage in the regulatory 
process at the expense of the public interest. 
The department would be given an un- 
precedented opportunity to influence EPA 
decisions long before the public is aware of 
them, which would be contrary to recent 
Congressional actions to open up the govern- 
ment regulatory process to public scrutiny. 

And, finally, both EPA and the public in- 
terest groups point out that the required 
analysis of the impact on the agricultural 
economy is an unnecessary duplication of 
effort. The law already requires EPA to take 
into account the economic and social, as well 
as environmental, costs and benefits in deter- 
mining an “unreasonable adverse effect,” 
which is the prerequisite to cancellation. In 
addition, EPA considers agricultural impacts 
in its environmental and economic impact 
statements on major regulatory actions. 

At a more general level, EPA argues that 
it has been carrying out the Act in a reason- 
able, even-handed manner. The agency points 
out that it has initiated broad action against 
only nine of the over 1,200 active ingredients 
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now registered. Of those nine, EPA has can- 
celled finally only three—DDT, Aldrin, and 
Dieldrin—and then only after years of de- 
liberations in which everyone was heard 
from. In the case of the Aldrin/Dieldrin de- 
cision, EPA was taken to court, but the court 
found the decision to be supported by sub- 
stantial evidence. 

Section 3: This section would extend 
FIFRA for one year, until September 30, 1976, 
at the Administration’s recommended fund- 
ing level of almost $48 million. 

Section 4: This section would extend for 
one year the Act's 1976 deadline for promul- 
gating regulations, its 1976 deadline for regis- 
tering and reclassifying all pesticides regis- 
tered under the 1947 law, its 1975 deadline 
for states to submit applicator certification 
plans, and its 1976 deadline for certifying ap- 
plicators. 

The one-year extensions are necessary, ac- 
cording to the committee report, because de- 
lays encountered to date in carrying out the 
Act make it unlikely that the original target 
dates can be met and because the extensions 
will give EPA the time needed to develop 
sound programs. 

EPA supports the one-year extensions for 
the regulation and registration deadlines, but 
opposes them for the certification programs. 
For the state plan submittal deadline, EPA 
feels a six-month extension would be ade- 
quate, For the applicator certification dead- 
line, EPA feels that an extension at this time 
would slow the considerable momentum to- 
ward implementation of certification pro- 
grams. EPA notes that many states also op- 
pose the extension. 

Section 5: Under this section, farmers and 
other private applicators, could use “re- 
stricted use” (very highly toxic) pesticides 
by signing self-certification forms in which 
they would affirm their ability to use the 
pesticides safely. While EPA could require the 
self-certification form to contain adequate 
information and affirmations, it could not re- 
quire any formal training or testing programs 
unless a state proposed such programs. 

Under the 1972 law, there must be a 
second-party determination of competence in 
order for a farmer to be certified to use re- 
stricted pesticides. Certification is usually 
done by the states. 

However, the committee feels the present 
certification requirements represent an un- 
necessary and time consuming burden on the 
farmer. According to the report, this section 
would eliminate increasing bureaucracy and 
needless red tape and would make the farmer 
more aware of the dangers of restricted use 
pesticides. 

EPA strongly objects to this provision, 
arguing that it may force the agency to ban 
dangerous pesticides which otherwise could 
be used, because it would be unable to assure 
that farmers and other private applicators 
are qualified to use such pesticides without 
injuring themselves, the general public, and 
the environment. EPA notes that only a few 
negligent or inexperienced persons cause 
most misuse and overuse. Certification is 
necessary so as not to deprive the vast 
majority of responsible farmers of highly 
effective pesticides. This section, however, 
removes even the most minimal demonstra- 
tion of competence, according to the agency. 

Environmentalists also oppose self-certifi- 
cation for these and other reasons. 

They argue that existing certification pro- 
grams involve only a few hours of time and 
do not place an undue burden on farmers in 
view of the threats to public health and the 
environment from misuse and overuse. Self- 
certification, they note, is the equivalent of 
permitting drivers of automobiles to license 
themselves. It rests on at least two false as- 
sumptions—that pesticides are not now being 
misused or overused very much and that 
states and the federal government have the 
resources to find and investigate violations. 

Section 6: Under this section, EPA would 
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have to provide the House and Senate Agri- 
culture Committees with proposed and final 
regulations at the same time as the Agricul- 
ture Department. 

This section, according to the committee 
report, would help make EPA aware of the 
impact of its pesticides programs on the agri- 
cultural economy, would improve liaison and 
communication between EPA and the com- 
mittees on problems in carrying out the Act, 
and would give the committees the oppor- 
tunity to bring their concerns to EPA's at- 
tention before the agency takes regulatory 
action, 

EPA feels the section is unnecessary be- 
cause it says it plans to notify and consult 
with the committees on all significant pesti- 
cides actions anyway. 

Environmentalists oppose the section for 
the same reasons they oppose the require- 
ments for notifying the Agriculture Depart- 
ment. They feel it would give the Agriculture 
Committees an opportunity to put pressure 
on EPA long before the public has its chance 
to comment. It also could lead to unprece- 
dented Congressional involvement in the im- 
plementation of legislation, they say. 

Section 7: Each lot of an agricultural com- 
modity or product arriving in the U.S. would 
have to be examined if produced in a coun- 
try permitting the use of pesticides banned 
in the U.S. and could not be brought into 
the country if it contained residues of such 
pesticides in excess of allowable tolerances. 
EPA could conduct these examinations it- 
self, or it could delegate its responsibility 
to USDA for inspection of meat or poultry 
products and to the Food and Drug Admin- 
istration for other food products, 

According to the committee report, this 
section is aimed at protecting public health 
from imported commodities contaminated 
with banned pesticides, not at equalizing the 
costs of production between the U.S. and 
foreign countries. 

The report notes that FDA estimates it 
would cost about $136 million annually to 
comply with this section. The Agriculture 
Department opposes the section on the 
grounds that it would have “serious adverse 
impacts on our international trade in agri- 
cultural commodities.” 

EPA has not taken a position on this sec- 
tion, except to say that it would oppose tak- 
ing on the inspection requirements without 
additional appropriations and that it has 
serious misgivings about doing so in view of 
existing FDA involvement. 

Section 8: EPA would be required by this 
section to give the same advance notifica- 
tion and comment opportunities as the Agri- 
culture Department would have to a seven- 
member independent panel made up of scien- 
tists and health experts nominated by the 
National Institute of Health and the Na- 
tional Science Foundation. 

This section is designed to strengthen in- 
put of the scientific community into EPA 
pesticides decision-making processes, accord- 
ing to the committee report. It was prompted 
by criticism that EPA’s decisions sometimes 
do not reflect the opinion of its scientific 
staff. 

EPA’s position is that the section is un- 
necessary in view of all the scientific input 
EPA already gets from hearings, from pres- 
ent scientific advisory bodies and from pres- 
ent scientific staff. EPA also notes that it 
has recently set up a more broadly based 
Pesticide Advisory Committee to further 
strengthen scientific input. This advisory 
committee includes specialists in environ- 
mental health, medicine, and other scientific 
disciplines, as well as representatives of in- 
dustry, farm organizations, other pesticide 
user organizations, and public interest orga- 
nizations. 

As a practical matter, EPA adds, it would 
be impossible for the panel to complete a 
meaningful review of complex scientific ques- 
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tions within the 30-day time limit for com- 
ment. 

Section 9: In determining whether emer- 
gency conditions justify granting federal or 
state agencies specific exemptions from pes- 
ticides regulations, EPA would be required to 
consult with the Agriculture Department 
and the governor of that state. EPA has not 
taken any position on this section. Environ- 
mentalists say it is necessary because such 
consultation already is provided for in the 
Act. 
Section 10: This section would redefine 
pesticides covered by FIFRA to exclude ani- 
mal drugs and feeds currently regulated by 
FDA. The committee report says the section 
is designed to correct a jurisdictional prob- 
lem between EPA and FDA. Neither EPA nor 
environmental groups have taken a position 
on this section. 

Section 11: EPA could issue experimental 
use permits under this section to research 
agencies or educational institutions for ex- 
perimentation with banned pesticides. Ac- 
cording to the committee report, this section 
is aimed at making it clear that EPA has the 
authority to issue such experimental use 
permits. EPA has not taken a position on 
this section. Environmental groups feel it is 
unnecessary because such action already is 
provided for by the Act. 


BACKGROUND 


Congress passed the Federal Insecticide, 
FPungicide, and Rodenticide Act (FIFRA) in 
1947 in recognition of the need to regulate 
the large number of synthetic organic pesti- 
cides which were coming onto the market 
and which were being promoted for use in 
unprecedented quantities. 

Under FIFRA, products were to be regis- 
tered by the Agriculture Department prior 
to sale. To qualify for registration, a pesti- 
cide was to be safe and effective when used 
as directed. The department had the author- 
ity to “cancel” the registration of pesticides 
failing to meet registration requirements. 

However, the law still had a number of 
limitations. One of the most significant was 
that it included no controls over the use or 
users of pesticides. 

In carrying out the 1947 law, the depart- 
ment built up a dismal record, despite 
growing evidence of the threats posed by 
pesticides to human health and the environ- 
ment. 

According to a 1969 Government Opera- 
tions Committee Report (H. Rept. 91-637), 
the department “failed almost completely” to 
carry out the Act. Among other things, the 
committee found that the department al- 
most never took enforcement actions despite 
evidence of repeated violations, and had never 
stopped the sale of dangerous pesticides, and 
had registered numerous pesticides over the 
objections of federal public health agencies. 

Finally, in 1970, President Nixon estab- 
lished the Environmental Protection Agency 
and transferred to it responsibility for 
FIFRA in order to separate pesticides regula- 
tion from the department’s role of promot- 
ing agricultural production. 

In 1972, Congress amended FIFRA in the 
Federal Environmental Pesticide Control Act, 
which is also commonly referred to as 
FIFRA. 

In its report on the legislation, the House 
Agriculture Committee said it: 

“Found the greatest need for revision of 
existing laws to be in the area of strength- 
ening regulatory control on the use and 
users of pesticides; speeding up the proce- 
dures for barring pesticides found to be 
undesirable, streamlining procedures for 
making valuable new measures, procedures, 
and materials broadly available; strengthen- 
ing enforcement procedures to protect 
against misuse of these biologically effective 
materials; and creating an administrative 
and legal framework under which continued 
research can produce more knowledge about 
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better ways to use existing pesticides as well 
as developing alternative materials and 
methods of pest control .. .” 

Key elements in the new. scheme were 
regulation of pesticide uses according to 
degree of hazard and regulation of applica- 
tors of the more hazardous pesticides. 

The regulation of pesticides according to 
degree of hazard involves classifying them 
into “general” or “restricted use” categories. 
General use pesticides are those which can 
be used safely by the general public. Re- 
stricted use pesticides are those which are 
so potentially harmful to health and en- 
vironment that they should be used only 
by applicators certified qualified to use them 
properly and safely. 

The restricted use classification coupled 
with the certification requirement was seen 
as necessary to permit the continued use of 
hazardous pesticides needed in agriculture 
while at the same time protecting public 
health and environment. 

The restricted use concept and certifica- 
tion requirement were adopted in lieu of the 
two major alternatives for achieving the 
same degree of protection—banning the more 
hazardous pesticides and/or greatly increas- 
ing federal and state enforcement capability. 

It is clear from the Act’s legislative his- 
tory that applicator certification requires a 
second-party determination of the applica- 
tor’s competence to use a restricted pesticide. 

As the House Agriculture Committee Re- 
port put it, “The educational process entailed 
by certification provides an opportunity not 
only to greatly diminish the possibility of in- 
jury to persons but also injury to the envi- 
ronment from both misuse and, more im- 
portantly, overuse.” 

At the time Congress was considering the 
1972 law, testing and training were supported 
by the U.S. Department of Agriculture, the 
American Farm Bureau Federation, the 
Farmers Union, and the National Associa- 
tion of State Departments of Agriculture as 
essential elements in the Act's comprehen- 
sive regulatory scheme. 

The 1972 Act also gave EPA authority to 
issue suspension orders—immediate bans on 
various or all uses of pesticides found to 
pose imminent hazards, pending completion 
of the cancellation process and a final deci- 
sion, Cancellation involves lengthy adjudi- 
catory proceedings before a product can be 
banned. The ban on DDT, for example, came 
after more than five years of cancellation 
proceedings. Suspension orders allow imme- 
diate action, but cannot be issued under 
FIFRA unless a notice of intent to cancel 
also has been issued. 

EPA also was authorized to change pesti- 
cide classifications by following the same 
basic procedures involved in cancellation 
proceedings, 

Since passage of the 1972 Act, EPA has 
come under increasing attack. Environ- 
mentalists have accused the agency of some- 
times moving too slowly to protect the public 
health, while agricultural interests have 
charged that EPA has acted arbitrarily and 
precipitously and has ignored the impact of 
its actions on agricultural production and 
farmers. 

When the Act came up for reauthorization 
this year, the agricultural interests began 
pushing several amendments to cut back on 
EPA’s authority. The House Agriculture 
Committee held a series of hearings in May 
and began marking up legislation in June. 
However, it became clear that the commit- 
tee could not complete action by the time 
the Act expired June 30, and, as a result, it 
reported out a simple 90-day extension to 
give it time to resolve the many controversies 
surrounding the Act. The extension was 
signed into law July 2 (PL 94-51). 

The committee resumed markup on amend- 
ments to the Act in late July. Just as the 
markups began, an amendment surfaced that 
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gained the support of a majority of commit- 
tee members. Drafted by the Farm Bureau 
and sponsored by Reps. Poage (D-Tex.) and 
Wampler (R-Va.), the amendment would 
have given the Department of Agriculture 
veto power over EPA pesticides actions, The 
amendment was strongly opposed by EPA, 
environmentalists, and other public interest 
groups on the grounds that, in view of the 
department’s past record on pesticides, it 
would bring the federal pesticide control 
effort to a standstill. 

The August recess delayed the committee’s 
deliberations until early September. During 
the recess, growing concern over the Poage- 
Wampler amendment’s chances of clearing 
the House floor led to development of a com- 
promise proposal requiring EPA to give Agri- 
culture advance notice of pesticides actions 
and to publish the department’s comments 
and the agency’s responses. The compromise, 
sponsored by Rep. Vigorito (D-Pa.), cleared 
the committee by a 23 to 18 vote. 

The committee also approved a number of 
other amendments, many of them designed 
to weaken the Act (See Section-by-Section 
Analysis), and finally reported out the bill 
on September 19. 


SENATOR PASTORE RETIRING 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. CONTE. Mr. Speaker, there is a 
gentleman who serves in the other body, 
representing the State of Rhode Island, 
whom it has been my pleasure and privi- 
lege to know for the 17 years I have been 
in the Congress. 

We share a common background as 
sons of Italian immigrant parents and 
our thoughts and views coincide on many 
issues. I learned yesterday that the gen- 
tleman, Senator JoHN O. Pastore, will 
not seek another term in office. The Sen- 
ate will be vastly diminished by his 
departure. 

Although small in stature, JoHN PAs- 
TORE has never come up short on ability 
or concern for his constituents or this 
Nation. He is a big man in the Senate 
and has been a forceful voice in both 
State and Federal Government for four 
decades, He is much beloved by his peo- 
ple, the citizens of Rhode Island, who 
know he wields considerable clout on 
their behalf and on behalf of their small 
State in Federal governmental circles. 

I grew to know and admire this states- 
manlike gentleman from our work to- 
gether in Appropriations Conference 
Committees. 

An article that appeared in today’s 
Boston Globe on the Senator highlights 
one aspect of JOHN Pastore’s character 
that has always impressed me, and that 
is his unfailing ability to get to the “jug- 
ular vein” in attacking an issue. 

Many times we sat in conference de- 
bating back and forth, back and forth 
points of contention. The Senator would 
admonish the participants to stop talk- 
ing and compromise. “Give a little in the 
House and give a little in the Senate,” he 
would advise. His cogent comments got 
the discussion back on point and his view 
usually prevailed. ; 

Although I regret his decision not to 
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seek another term in office, I can under- 
stand his desire to devote time to his 
lovely family. At this time, I would like to 
insert in the Recorp the article on Sen- 
ator JoHN O. Pastore, to which I re- 
ferred, from the Boston Globe, October 7, 
1975: 


PASTORE RETIRING BUT His MARK WILL 
REMAIN 


(By Andrew F. Blake) 


The son of an immigrant tailor, Sen. John 
O. Pastore (D-R.I.) may be remembered to 
the outside world as a man of short physical 
stature but with a booming voice. 

Pastore, who announced yesterday he 
would not seek re-election when his term ex- 
pires in January 1977, is one of the most 
powerful men in the Senate. 

His influence ranges from the type of pro- 
gramming on network television to Federal 
money allotted to New England and whether 
more nuclear weapons should be built. 

He regards his work toward the nuclear 
test ban treaty and the non-proliferation of 
nuclear arms as highlights in his 42 years of 
public office, 25 of them in the U.S. Senate. 
Those who have worked with him in Wash- 
ington know him as a man with an extraor- 
dinary talent to go directly to the heart of 
an issue. 

One congressional aide said Pastore would 
often interrupt what obviously had the mak- 
ings of a long-winded report by a researcher 
and say, “Now look, this is what’s at stake 
here, isn’t it,” and he would have the issue 
in several short sentences. 

An aide from the Rhode Island delegation, 
who asked not to be identified, described 
Pastore as “a man with incredibly good po- 
litical antennae.” 

“Pastore knew, long before the people who 
had 20 bright young lawyers working for 
them, where an issue was going, when to 
jump on it and when to get off,” said the 
aide. 

One of his greatest contributions to the 
Senate, said another congressional aide, was 
his ability to make others see through their 
emotion and resolve the issue through com- 
promise. 

When long-winded debates on the Senate 
floor led to flaring tempers, the 5-foot-4 Pas- 
tore would rise on the floor, his voice boom- 
ing. “Gentlemen. This," he would admonish, 
is ridiculous. Either take a vote or set a 
later date to do it, but stop the rhetorical 
silliness,” he would say, and usually they did 
just that. 

Pastore was born on St. Patrick’s Day in 
Providence in 1907. After his father died nine 
years later, Pastore, one of five children, 
helped his mother by working as a delivery 
boy. 

He had hoped to become a doctor, and 
after high school he had been accepted at 
Harvard University and Brown University, 
but a lack of money ended the dream. 

In a way, his children have fulfilled that 
dream. His son, John Jr., is a cardiologist at 
St. Elizabeth’s Hospital. A daughter, Frances, 
is married to a doctor, and his other daugh- 
ter, Louise, is a nurse. 

When he received his law degree in 1931, 
Pastore soon discovered the Depression was 
no time for a lawyer to make a living. 

Four years later he was elected at age 27, 
as the youngest member of the Rhode Island 
Legislature. A few years later he became an 
assistant attorney general, was elected lieu- 
tenant governor and then Rhode Island gov- 
ernor before becoming in 1950 the first Ital- 
ian-American member of the U.S. Senate. 

As chairman of the Commerce subcommit- 
tee on communications, he was responsible 
for the football game antiblackout ban and 
has been a force in reducing violence of 
television. 

But his voice will be lost, more importantly 
to New Englanders, when he leaves the Ap- 
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propriations Committee. He is the only 
Democrat from the Northeast on the body 
that holds the Federal purse strings. 


HEALTH CARE IN RURAL AMERICA 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. CARTER. Mr. Speaker, assuring 
rural Americans access to health care is 
an extremely important, yet difficult, 
problem which defies simple solutions or 
any single approach. Not only do rural 
areas lack a sufficient supply of health 
manpower, but the need for health care 
is especially acute in these areas which 
tend to contain proportionally fewer 
people of working age, but more of the 
elderly, and in areas of concentrated 
poverty, more children. The health care 
needs of citizens in rural America need 
and deserve our attention as we, in the 
Congress, develop and consider health 
legislation. 

In addition, the private sector can also 
play a significant role. Today, I am 
pleased to bring to the attention of my 
distinguished colleagues, the outstand- 
ing efforts of the Robert Wood Johnson 
Foundation in addressing this problem, 
through its establishment of the Rural 
Practice Project, a $14 million national 
program. I commend the foundation for 
its action, and I am inserting a copy of 
the press release describing the founda- 
tion’s project for the benefit of the other 
Members: 

THE ROBERT Woop JOHNSON FOUNDATION 
News RELEASE 


PRINCETON, N.J., September 30, 1975.—The 
Robert Wood Johnson Foundation an- 
nounced today the establishment of a $14 
million national program designed to assist 
teams of selected physicians and adminis- 
trators set up approximately 25 community- 
based medical practices in rural areas 
throughout the United States. 

In announcing the program—named the 
Rural Practice Project—Foundation Presi- 
dent Dr. David Rogers said: 

“The key challenges for the teams of physi- 
cians and administrators selected to partici- 
pate in the Rural Practice Project are two- 
fold. First, they must develop medical prac- 
tice models that meet the health needs of 
the communities they serve at a price the 
people can afford. Second, they must devise 
and build into these practices the means to 
overcome professional isolation and other 
problems that have made careers in rural 
practice increasingly unattractive to young 
doctors and other health professionals.” 

The physician-administrator teams, to- 
gether with other supporting health per- 
sonnel, will develop practices focused on the 
community’s overall health needs, as well 
as the general medical needs of individual 
patients. These practices will be designed 
to become financially self-sustaining after a 
start-up period covered by the Foundation’s 
grant support. 

The School of Medicine of the University 
of North Carolina at Chapel Hill has been 
selected to administer the Rural Practice 
Project for the Foundation under terms of 
a five-year grant of $2 million. The project 
and its central staff at Chapel Hill are di- 
rected by Dr. Donald L. Madison, a Senior 
Program Consultant of the Foundation and 
an Associate Professor in the Department of 
Family Medicine at the University of North 
Carolina School of Medicine. 
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Dr. Rogers noted that in recent years the 
physician population in rural areas of the 
United States has diminished at a rate far 
exceeding the decline in the overall rural 
population. And the ratio of physicians to 
population in rural counties is less than 
half what it is in metropolitan counties. In 
parts of the south—Georgia, South Caro- 
lina, Alabama, and Mississippi—the situa- 
tion is even more acute for rural counties: 
28 doctors per 100,000 people, compared to 
the overall national average of 156 per 
100,000. 

“It should be made clear, however,” con- 
tinued Dr. Rogers, “that the purpose of this 
program is not simply to recruit physicians 
to work in rural areas. Nor do we believe that 
greater numbers of physicians alone will 
solve the problem. Rather, the program 
represents a search for new approaches to 
the problem of health care access in rural 
America.” 

Dr. Madison said the first task of the Rural 
Practice Project will be to recruit teams 
composed of an administrator and from one 
to three primary care physicians (practi- 
tioners of family medicine or internists and 
pediatricians) with demonstrated leader- 
ship capacity who can select communities 
interested in participating and help develop 
non-profit community organizations eligible 
to receive Foundation funds. 

The Foundation grants will then be made 
to these organizations to cover the start- 
up costs of the group practices during the 
estimated three to four years needed to be- 
come self-supporting. In making these 
awards every effort will be made to distrib- 
ute the funds throughout the United States, 
giving priority to areas with the greatest 
need for improved access to health care. 

The communities and surrounding areas 
chosen for the model practices must each 
have between 6,000 and 20,000 population, 
and be experiencing a severe shortage of 
physicians. In addition, the area must be 
truly rural in terms of distance from large 
commercial centers. The practices, however, 
will establish linkages with nearby hos- 
pitals and academic health centers for con- 
sultation and referral. 

“We believe increasing numbers of young 
professionals would be attracted by the qual- 
ity of life rural America offers if only they 
could see more examples of how modern 
practices, responsive to community needs, 
can be organized and successfully adapted to 
that environment,” Dr. Madison said. 

“One of the primary tasks of the Rural 
Practice Project,” he added, “will be to as- 
sist these models, encourage this interest, 
and assemble and provide information to 
those who might benefit from our experi- 
ence.” 

A National Advisory Board of 17 men and 
women of recognized achievement in a vari- 
ety of rural-related fields has been formed 
to oversee administration of the project. 
Chairperson of the Board is Dr. Leighton 
Cluff, Professor and Chairperson of the De- 
partment of Medicine, University of Florida 
College of Medicine. 

Members of the Board will assist in evalu- 
ating qualifications of potential participants 
and in reviewing grant applications. The 
Advisory Board is also responsible for making 
recommendations to the Foundation for 
the awarding of grants under the project. 


A. PARKS RASIN, JR., 1912-1975 
HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BAUMAN. Mr. Speaker, recently 
the citizens of Kent County, Md. and 
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of our entire State lost a good and able 
leader in the death of A. Parks Rasin, 
Jr. of Chestertown. 

Only those who live in small towns 
and rural America can fully appreciate 
the stature gained during a lifetime in 
his community by a man such as Parks 
Rasin. I first met Parks nearly 20 years 
ago when I was introduced to him by 
my predecessor in the House, the late 
Congressman Ted Miller. I can well re- 
call during the ensuing years many times 
going to Mr. Rasin to seek his advice on 
political and other matters. His thoughts 
were always graciously given and most 
valuable. 

In fact, only a few short weeks before 
his untimely passing, he was a guest in 
my home and as usual we were talking 
politics. 

Indeed, Parks Rasin was in many ways 
“Mr. Republican” of the Kent County 
and Eastern Shore Republican Party. He 
served two terms as a Republican State’s 
attorney in his home county and last 
year he had taken a large part in elect- 
ing a Republican county government for 
the first time since 1916. 

But politics was not Mr. Rasin’s only 
area of achievement. He served with 
great distinction as a member of the 
bar of the State of Maryland and as the 
president of the Kent County Bar As- 
sociation. He was active in many areas 
of the legal profession and was one of 
the most respected attorneys in our 
State. His other activities extended into 
banking, business, and service in a num- 
ber of civil organizations. 

Mr. Speaker, I am sure all Members 
will understand when I say that a good 
friend and a true American has left us. 
Mrs. Bauman joins me in extending to 
his wife and family our sincere con- 
dolences. I include at this point in my 
remarks an article from the Kent County 
News regarding Mr. Rasin: 

ATTORNEY, BANKER, POLITICAL LEADER, 

A. PARKS RASIN, JR., Is DEAD AT 63 


A. Parks Rasin, Jr., prominent attorney, 
political leader and president of The Peoples 
Bank of Kent County, died Friday evening 
at the Kent and Queen Anne’s Hospital after 
a brief illness. He was 63. 

Funeral services were held yesterday at 
Emmanuel Episcopal Church, Chestertown. 

A 1932 graduate of Washington College, 
Parks Rasin continued his education at the 
University of Maryland School of Law in 
Baltimore. He was admitted to the Maryland 
Bar in 1941. His practice, however, was inter- 
rupted by World War II. He slugged it out 
under General Mark Clark’s 5th Army in 
the Italian campaign, beginning at Mt. Cas- 
sino ånd on up through “the boot” with the 
338th Infantry Regiment (the old-timers) 
of the 85th Custer Division. 

He returned to Kent County and was 
elected and served as State’s Attorney from 
1946 to 1954. For the next 21 years he was the 
chairman of the Republican State Central 
Committee for Kent County. He also chaired 
the First Congressional District Republican 
Committee. In 1960 he was delegate to the 
Republican National Convention in Chicago. 

A past president of the Kent County Bar 
Association, he was also active in the affairs 
of the Maryland Bar Association. For the 
past five years he had been a member of the 
Governor's Study Commission to Review the 
Workmen's Compensation Law. 

Mr. Rasin was actively engaged in his law 
practice with his son, Alex P. Rasin, III, at 
the time of his death. 
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Elected president of The Peoples Bank of 
Chestertown, which is now known as The 
Peoples Bank of Kent County, in 1957, he 
was influential in that bank’s move from a 
small location to its important location on 
Spring Avenue. 

He was also currently serving on the board 
of directors of the Chestertown Electric Light 
and Power Company and the Harford Mutual 
Insurance Company. 

He is a past president of the Chestertown 
Rotary Club. He was Post Commander of the 
Frank M. Jarman American Legion Post No. 
36 in 1956. He was also a member of Chester 
Lodge 115 of the Ancient and Accepted 
Masons of Maryland. 

Mr. Rasin was active in a number of civic 
organizations, including the Kent County 
Chamber of Commerce. He had served on 
the boards of the Kent and Queen Anne’s 
Hospital, the Chestertown Volunteer Fire 
Company and the Chester River Yacht and 
Country Club. 

He is survived by his wife, the former 
Henrietta Bowen, his mother, Mrs. A. Parks 
Rasin, Sr., one son, Alexander P. Rasin, III, 
all of Chestertown, a daughter Mrs. Martha 
Rasin Bolling of Alexandria, Virginia, two 
sisters, Mrs. Peter G. Meek of Ridgewpod, 
New Jersey, and Mrs. T. R. Bachmann of 
New York City, and a grandchild. 

Pallbearers were David O. V. Barroll, Alday 
M. Clements, Olin S. Davis, Jr., Dr. Harry W. 
Fallowfield, Samuel L. Heck, Elmer E. Horsey, 
Earl H. Pinder and Bartus O. Vickers, 

Honorary Pallbearers were the Honorable 
Harry E. Clark, the Honorable George B. 
Rasin, Jr., the Honorable James A. Wise, 
Richard Carvell, J. Thomas Clerk, Jr., J. Han- 
son Cochran, C. David Haacke, L. Kenly 
Jenkins, Roland T. Larrimore, C. E. Prince, 
George Thomas Robinson, George F. Scheeler 
and the directors of the Peoples Bank of 
Kent County. 


FRANCIS FRANCOIS TESTIFIES ON 
BILLS TO REGULATE LOBBYING 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mrs. SPELLMAN. Mr. Speaker, Mr. 
Francis Francois, Chairman, County 
Council, Prince Georges County, Md., 
testified on behalf of the National Asso- 
ciation of Counties before the Subcom- 
mittee on Administrative Law and Goy- 
ernmental Relations, Committee on the 
Judiciary, on bills to regulate lobbying. 
I would like to share his remarks with 
my colleagues: 

STATEMENT BY FRANCIS FRANCOIS, CHAIRMAN, 


COUNTY COUNCIL, PRINCE GEORGE'S 
COUNTY 


Mr. Chairman, I am Francis Francois, 
Chairman of the Prince George’s County 
Council. I am here today representing the 
National Association of Counties (NACo), on 
whose Board of Directors I serve. NACo is the 
only national organization representing 
county governments. Our membership spans 
the spectrum of urban, surburban and rural 
counties which have joined together for the 
common purpose of strengthening county 
governments to meet the needs of all 
Americans. 

I would like to record the National Asso- 
ciation of Counties’ concurrence with the 
statement of Governor Noel on behalf of the 
National Governors’ Conference that state, 
county and city officials support the public 
disclosure of lobbying activities. However, we 
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do not believe that either county officials or 
their employees, whether hired by a single 
county or a group of counties should be con- 
sidered in a different category from other 
public officials at the federal level who are 
exempted from the act by the fact of their 
public employment. 

We are deeply concerned that the laws 
being considered by Congress to improve the 
present regulation of lobbying would not ex- 
empt our employees who have been hired by 
public bodies joining together in an associa- 
tion whose costs are paid for by public funds. 
We feel that in a federal system the states 
and their local subdivisions have a right and 
a duty to join together to insure that their 
needs and views will be heard by the vari- 
ous branches of the federal government. 

We feel it is important that those repre- 
senting special interests make full disclosure 
of their activities because those of us in the 
public sector are not always fully informed 
about their activities that impact on public 
programs. The National Association of Coun- 
ties, National League of Cities and United 
States Conference of Mayors felt the issue of 
our exemption as public officials to be of such 
importance that we sought and received a 
declaratory judgment (Bradley v. Sarbe 338 
F. Supp. 53 (D.D.C. 1974) ) that our full time 
officers and employees are exempt from regis- 
tration under the Federal Regulation of 
Lobbying Act so long as such person engages 
in lobbying undertaken solely on the author- 
ization of a public official acting in his official 
capacity and such person receives his sole 
compensation and expenses for lobbying ac- 
tivity directly or indirectly from public funds 
contributed by cities, counties or municipali- 
ties. We would like Judge Gesell’s judgment 
made a part of the record and are submitting 
it with our statement. 

In order for the Congress to understand 
the work of the National Association of 
Counties and its employees, I would like to 
describe the operation, financing and policy- 
making processes of our organization. It Is 
not possible or practical for each of the 3,101 
counties in this country to have their own 
representative in Washington to help elected 
Officials to understand what federal legisla- 
tive or administrative actions mean to county 
governments. Therefore, in 1935 counties 
joined together and pooled their resources to 
form a national organization to represent all 
counties in Washington before federal, ad- 
ministrative and Congressional bodies. Today 
more than 1,400 counties are members of the 
association. 

By virtue of a county’s membership, all its 
elected and appointed officials become par- 
ticipants in an organization dedicated to im- 
proving county government; serving as the 
national spokesman for county government; 
acting as a liaison between the nation’s coun- 
ties and other levels of government; and 
achieving public understanding of the role 
of counties in the federal system. Meeting in 
annual and special meetings the membership 
acts on policy questions and chooses the As- 
sociation’s Board of Directors. The Associa- 
tion is funded by public funds appropriated 
by each member county on the basis of popu- 
lation, Policy is determined by a system of 
weighted voting also based on population. 
The county determines which of its elected 
or appointed officials shall cast its votes. 

As representatives of the voting member- 
ship, the Board of Directors, including Off- 
cers, serves as the policy-making arm of the 
Association. In that role and sitting as the 
Resolutions Committee, the Board receives 
policy recommendations from the respective 
steering committees and, upon approval, sub- 
mits such recommendations to a vote by the 
general membership. 

Interim policy decisions arising between 
oT. NACo meetings may be made by the 

ard of Directors, but such policy is subject 
to revision at the next annual meeting. The 
Board of Directors also has the responsibility 
for the general supervision, management and 
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control of the Association, including approval 
of the Association budget and selection of 
the Executive Director. The Officers (Presi- 
dent, four Vice Presidents and the Fiscal Of- 
ficer) and Directors (48 at large plus repre- 
sentatives from each affillate and regional 
district) are elected for one year terms by 
the member counties at the annual NACo 
meeting. 

NACo steering committees, under the direc- 
tion of the President and membership, are 
responsible for assisting in the formulation 
and execution of policy as contained in the 
American County Platform. They carefully 
study federal, state and local issues in their 
respective subject areas and recommend pol- 
icy for consideration by the membership. 
The membership is the final policy deter- 
mining unit of the Association. Once policy 
is approved, the steering committees assume 
the major responsibility for supporting it at 
the local, state, and national levels. 

In helping formulate policy, the steering 
committees conduct research into common 
county problems; explore issues through dis- 
cussions and debates at NACo conferences 
and other committee meetings; counsel and 
consult with nationally recognized experts 
on government problems; foster similar in- 
quiries at the state association level; draft 
proposed policy statements for action by the 
voting delegates; and support the commit- 
tee policy recommendations on the floor of 
the convention. 

In helping implement policy, steering com- 
mittee members support the American Coun- 
ty Platform in their own counties; promote 
the Platform in their state associations and 
before the state legislature; and support the 
Platform at the national level by providing 
information at the request of the Congress 
and federal Administrative agencies. 

In his decision, Judge Gesell described the 
situation faced by local governments today: 

“The involvement of cities, counties and 
municipalities in the day-to-day work of the 
Congress is of increasing and continuing im- 
portance. The Court must recognize that the 
voice of the cities, counties and municipali- 
ties in federal legislation will not adequately 
be heard unless through cooperative mech- 
anisms such as plantiff organizations they 
pool their limited finances for the purpose 
of bringing to the attention of Congress their 
proper official concerns on matters of public 
policy.” 

The impact of federal actions on counties 
cannot be underestimated. Approximately 22 
percent of state and local budgets come from 
federal aid. The federal impact on counties is 
so great that some counties have full time 
employees in Washington to keep county of- 
ficials informed about federal actions. Our 
understanding of the legislation before your 
committee is that those employed by a single 
county would not be required to register, 
but that employees hired by counties joining 
together in a national association would be 
subject to the provisions of the Act. Since 
all of these employees are paid for by pub- 
licly appropriated funds under the direction 
of public officials, we cannot see any dif- 
ference between employees of a group of 
counties and employees of a single county 
who represent county interests before Con- 
gress and administrative agencies. This seems 
to discriminate against small and less affluent 
counties who must look to a NACo employee 
for assistance and representation. 

I would like to emphasize the fact that 
all of the National Association of Counties 
operations, deliberations and policies are open 
to the public, press and Congress. Our poli- 
cies are printed in the American County 
Platform, which I described earlier. All ac- 
tions and positions of the association are 
carefully described in our weekly newspaper 
County News. Over 30,000 copies are dis- 
tributed nationally, including 1,000 copies to 
Capitol Hill. The NACo budget is printed and 
distributed in the newspaper. We have no 
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objection to disclosure of our operations and 
policies. 

We think that the members of Congress 
would agree on the need for more intergov- 
ernmental contact by public officials and 
their staffs at the federal, state and local 
levels. A great deal of time of our NACo 
employees is spent in answering inquiries 
from Congressmen and federal agencies con- 
cerning county problems in administering 
and implementing federal laws. 

In his decision concerning the existing 
Lobbying Act, Judge Gesell made a clear dis- 
tinction between special interest groups and 
those groups representing public officials: 

“Here there can be no doubt that all officers 
and employees of the plaintiff organizations 
are engaged in lobbying solely for what may 
properly be stated to be the ‘public weal’ as 
conceived by those in Government they rep- 
resent who are themselves officials respon- 
sible solely to the public and acting in their 
Official capacities. The narrow interpreta- 
tion of the Act should be maintained to 
assure its constitutionality. Significantly, the 
legislative history reveals the definition of 
‘organization’ was intended to apply to ‘busi- 
ness, professional and philanthropic organi- 
zations,’ not to organizations of public of- 
ficials and their agents.” 

We hope the Congress will recognize that 
difference also. 


STATEMENTS OF CANDIDACY 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. WIRTH. Mr. Speaker, today our 
distinguished colleague from Michigan, 
Donatp W. RiecLe, announced his can- 
didacy for the U.S. Senate. I believe the 
statement in which Mr. RIEGLE declared 
his candidacy merits our attention and 
I include it in its entirety in the Recorp 
of today’s proceedings: 

STATEMENT OF CANDIDACY FOR THE U.S, SENATE 

NOMINATION IN THE DEMOCRATIC PARTY 

PRIMARY ELECTION 


(By Congressman DONALD W. RIEGLE, JR.) 


Nine years ago here in Flint, on a morning 
like this one, we began a citizens campaign 
for Congress—where our goal was to try to 
put government back into the hands of the 
people. 

I pledged at that time, that if elected, I 
would be hard-working, progressive in my 
views, independent minded and committed to 
the purpose of representing all the people, 
regardless of party or viewpoint. We have 
kept that pledge, and I renew it today. 

We have traveled many miles together 
over these nine years; they have been years 
of trauma, struggle and upheaval. These years 
have tested us all—our endurance, our com- 
passion, our sense of direction, our will to 
press ahead. 

For the past decade we have had one na- 
tional crisis after another. From the terrible 
crisis of the Vietnam War we moved into the 
crisis of Nixon/Agnew and Watergate. Now 
we find ourselves in a new crisis centering 
on our economy and energy. As a people 
caught up in an unending period of crises, 
we have not been able to turn and reflect 
and focus our attention on developing a 
sound longer-run strategy for our country. 
And this has taken a terrible toll on our 
national spirit—it has drained something 
from all of us. 

It is not surprising that we now find our 
country drifting in a sea of cross-currents. 
Many people feel helpless; they have come 
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to increasingly doubt our institutions, our 
political system, even our traditional values. 
If these attitudes continue, our entire na- 
tion will ultimately be splintered into pieces; 
we will end up as a divided people, moving 
off in separate directions because we lack 
unifying purposes and common goals. That 
would be a tragedy for America and the 
world. 

We must not let this happen. As a nation 
we have drifted too long—it is time for us 
to pull ourselves together, to work with one 
another in behalf of new national goals that 
make sense and are equitable. I believe we 
can chart a new course for America—one 
that will truly serve the interests of all our 
people. 

I have a deep and unshakable faith in the 
basic goodness and creative strength of my 
countrymen—I believe we can surmount our 
problems—I believe our system can be made 
to work with equity and vitality. I believe 
we can and must regain control over our own 
destiny—and the way to accomplish this is 
by breathing new life into our self-govern- 
ment process. 

So today, with a sense of great hope about 
what I believe we can accomplish together, I 
am announcing my candidacy for the United 
States Senate. 

My decision to run is based on the belief 
that we can change things for the better— 
that we need not be human pawns helplessly 
victimized by forces beyond our control. 

We can and must take charge of our own 
destiny. There is an urgent need to break 
out of the national mood of apathy and cyni- 
cism and alienation that has been poisoning 
our political process, 

I run because my conscience compels me 
to do everything I can to try to change things 
for the better. I know that if I can be elected 
Senator, I can do much more to help peo- 
ple—both here in Michigan and across our 
country. 

During his 18 years of Senate service, Phil 
Hart has set a standard of excellence that 
will be difficult to match. Of his many spe- 
cial qualities, perhaps the finest is his inde- 
pendence of mind—his willingness to speak 
his true feelings openly and honestly re- 
gardless of the political consequences. To me, 
he is an authentic example of a “people’s 
senator’—and as such, he leaves very large 
shoes for others to try to fill. 

One reason I am seeking the Democratic 
Senate nomination, is that I want to see 
Phil Hart's example of independent thinking 
carried forward. 

During my 9 years in Congress, I have not 
side-stepped the tough issues—in fact I have 
faced them directly, and have taken clear- 
cut and outspoken positions—whether on the 
Vietnam War, human rights, Nixon and Ag- 
new, secrecy and deception in government, 
Congressional reform, or one’s own party 
affiliation. 

I would hope that my own past record of 
independent thinking—and my willingness 
to stand alone, if necessary, on matters of 
conscience—are factors that people will con- 
sider when evaluating my candidacy. 

I was first elected to Congress at age 28 
and will have served ten years in the House 
of Representatives when I complete this 
term. This past ten years of active on-the- 
job experience has taught me much about 
the congressional system—how to get things 
done—the barriers that prevent things from 
getting done—which congressional reforms 
are most needed—who the most progressive 
colleagues are to work with in trying to 
change national direction. 

I am old enough to have learned my way 
around Washington and young enough to 
fight hard and long for what is best for 
Michigan and America. 

I have written a book about the Congress— 
and I believe my understanding of its inter- 
workings would enable me to be effective, 
early, as a new member of the Senate. 
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Of the current 100 Senators, several are 
people I previously served with in the 
House—and our working relationships are 
well established. 

As one who has long fought to change the 
seniority system in Congress with respect 
to committee chairmanship, it is a fact of 
life that length of service, particularly in 
the Senate, enables one to accomplish 
more—both for your state and the country. 
If I were to be elected to the Senate at age 
38—I believe that over the years, assuming 
I were worthy of reelection, that I could do 
much serious and sustained work on our na- 
tional problems, and I would strive to give 
Michigan the kind of progressive voice in 
national affairs that Phil Hart established 
over the 18 years of his service in the Senate. 

Another area of my congressional back- 
ground that I believe voters may wish to 
consider, is the fact that I have, for nine 
years, served on Congressional committees 
dealing directly with American foreign pol- 
icy. While America’s main problems today 
are in the area of domestic policy, we still 
live in a shrinking and dangerous world, 
and we are intimately tied to the rest of the 
world with a number of vital inter-relation- 
ships. 

My nine years of concentrated front-line 
experience in all serious foreign policy is- 
sues—the Middle East—the Greek/Turkish 
conflict over Cyprus—Western Europe—the 
East-West relativeship—Southeast Asia— 
The Third World—has, I believe, enabled 
me to become a Congressional specialist on 
foreign policy matters. I believe this back- 
ground and experience is particularly im- 
portant in the U.S. Senate. 

While I will invest all the energy and driv- 
ing force in this campaign that I can mus- 
ter, it is clear to me that we face a long, 
tough up-hill fight. And while I start out 
behind in this race—if what we stand for 
makes sense and is fair—then I am con- 
fident the people will help us close the gap. 
I believe I can win—and I am running to 
win. 

If I become the Democratic nominee, I be- 
lieve I would be a strong and successful can- 
didate for the Democratic party in the gen- 
eral election. 

It is not clear at this time what other can- 
didates may later enter the race for the 
Democratic Senate nomination. While I 
would be happy if no others were to enter 
the race, I will nevertheless welcome all who 
come forward—and I wish to say here and 
now that whatever the primary field, my 
campaign will be directed toward issues and 
not toward my primary opponents. And while 
I will work to win the primary nomination, 
if the voters should decide otherwise, I would 
support and work to help elect the Demo- 
cratic nominee. 

So we will be taking this campaign di- 
rectly to the people. I intend to talk with 
people face to face—all across this state— 
from dawn til dark—day after day after day. 
I want to hear every viewpoint—I want to be 
a Senator of all the people—from the inner- 
city of Detroit to Iron Mountain—from 
Grand Rapids across to Port Huron and all 
points in between. 

From today forward, every citizen is per- 
sonally invited to join in this campaign; and 
the campaign will belong equally to every 
person who takes part in it. While I will be 
the main spokesman for this candidacy, there 
will be thousands of other volunteer spokes- 
men and spokeswomen across our state also 
speaking for it. What binds us together is a 
shared set of values and ideals—a belief that 
we share the responsibility for finding new 
answers that can work and a new vision of 
our country that is worthy of our faith and 
finest efforts. 

The people in Michigan who know me best 
are my own constituents from the Flint area. 
And so I will be asking people from the 
Flint/Genesee County area—union members, 
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businessmen, retirees, students, teachers and 
others of all ages and backgrounds to travel 
to other parts of the state as campaign volun- 
teers to represent our candidacy and seek 
support on a citizen to citizen basis. 

This campaign will center on the urgent 
human issues facing our people. I have very 
strong feelings about the things that are 
wrong in America today, and I will be offer- 
ing many specific ideas that I believe can 
get our country pulled together again and 
moving forward. 

As to specific end goals, I am dedicated to 
equal justice and opportunity—to more and 
better jobs—a safe and clean environment— 
a decent standard of living for every citizen— 
good medical care people can afford—high 
quality education for our children—and eco- 
nomic security in old age. 

These are goals I believe America can and 
must accomplish—not decades in the fu- 
ture—but now—for this generation of Ameri- 
cans. We have the resources and vision to do 
these things—but not until we change our 
priorities and methods. 

As a nation we must do better. I believe 
the greatest threat to America is rooted in 
inequality and broken dreams, of people who 
have been left out or find themselves locked 
in place on a treadmill—and these people 
number in the tens of millions. Americans 
are patient and long suffering if their. bur- 
dens are equal, if their sacrifices are for just 
causes, and they are dealt with openly and 
honestly. But for too long the burdens have 
been unequal—our government has not been 
truthful or responsive—and too many poli- 
ticlans have learned to side-step issues in 
order to save their own skins. 

I am running as a fighter for constructive 
change—for equity—for common sense an- 
Swers that work. Too many Americans have 
been dealt out of the game through no fault 
of their own—I intend to do everything I can 
to see that everyone is dealt back into the 
game and that the rules are kept fair. 

I want to see real economic justice here in 
America. It means ending this recession— 
and getting people back to work—it means 
managing our national economic policies in a 
way that can stop the run-away inflation. 
As one with professional training in finance 
and economics, I am convinced that we are 
suffering from gross economic mismanage- 
ment at the federal government level. Much 
of my campaign will center on steps we must 
take to end unemployment and inflation. Our 
goal must be to put people back to work and 
also achieve a relatively stable price level. 
Rather than waste time trying to assign 
blame for past policy mistakes. I feel we 
should concentrate our efforts on finding the 
new economic answers that are so desperately 
needed. 

So we have much work to do, and we must 
be sure that no one in America is denied the 
chance to contribute his or her best effort. 
I want every single American to have a fair 
fighting chance to develop his or her own 
unique potential. If even one person is denied 
the chance to grow and thrive, then we all 
lose something. And with opportunity comes 
responsibility; I strongly believe that every 
able-bodied person available for work—must 
be offered a meaningful job—and I believe 
everyone able to work, should work. All of 
us can contribute something—and most of 
us can do more—be more productive—for 
ourselves, and our families and our country. 
In times of national hardship we each must 
do more for the common good—and yet it 
will not happen if our system is unfair—if 
some are allowed to benefit at the expense 
of others—if there are two sets of rules, an 
easy set for the well-connected and a tough 
set for everyone else. 

We must put an end to double standards, 
to riv-offs, to economic and social injustice. 
I believe we can and will become more 
productive, if people are convinced the sys- 
tem is fair—but it will have to be demon- 
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strably fair before people will willingly rein- 
vest their faith and best effort. 

Another question that must be raised con- 
cerns the type of Congressional service that 
should exist between an elected representa- 
tive and his constituents. 

During my nine years in Congress I have 
prided myself on building a close, working 
relationship with my constituents. I believe 
in shirtsleeve, working representation on a 
face-to-face basis. So it is my practice to 
come home often to listen to what people 
have to say—to hold regular office hours in 
shopping centers so that people can reach 
me directly about individual problems or 
issues—to send regular newsletters and ques- 
tionnaires which discuss the issues and seek 
the opinions of people—to maintain an active 
district office with professional staff people 
out in the community helping to solve 
problems. 

This is the same kind of full-time Con- 
gressional service I want to give to the State 
of Michigan. 

Also I believe Michigan, as a state, has 
unique problems which require special atten- 
tion and special remedies. As a state largely 
dependent on the automobile industry—I feel 
a special responsibility to seek national 
policies that can assist our major industry— 
policies that can benefit both auto workers 
and auto management, and yet are consistent 
with the broad national interest. As one who 
has long been involved in matters relating 
to the automobile industry, as a Senator 
from Michigan I would endeavor to become 
the most informed national spokesman on 
the crucial issues affecting the future of the 
automobile industry. I care deeply about the 
future of our state, and I want to be sure 
our interests are fully understood and effec- 
tively represented. 

Campaign announcement statements by 
their very nature tend to set forth a broad 
overview of a candidate’s qualifications, pur- 
poses and philosophy. Usually, few specific 
program ideas are put forward. This cam- 
paign will be different in many ways, and so 
today I want to briefly mention 11 different 
ideas, among others, that I will be putting 
forward in detail during this campaign. 

These new ideas include: 

1. A major new national energy strategy 
to keep gasoline prices and fuel oil prices 
from sky rocketing higher and higher. These 
ever-increasing prices will not only threaten 
the economic recovery we urgently need, 
but it will price gasoline and fuel oil out 
of reach of many people who can’t afford to 
pay the price. This is wrong—and exactly 
the kind of hard-nosed, heartless commer- 
cial policy that is convincing people by the 
millions that the “system” really doesn’t 
care about them. 

Instead, we should try to break the OPEC 
cartel, and reinforce our energy develop- 
ment, diversification and conservation ef- 
forts with war-time seriousness. Primary 
reliance on price rationing of gasoline and 
fuel oil in our society today is neither 
equitable, nor in my judgment strategically 
sound. 

2. A new federal budget tool called “zero- 
base budgeting” which would require exist- 
ing government agencies to periodically 
demonstrate that they are still useful and 
actually worth the federal budget money 
they seek. It's time to cut the fat out of a 
bloated federal government—and this is the 
way to find it. 

3. A “federalization” of the Unemploy- 
ment Compensation Program—with crea- 
tion of a national insurance pool designed 
to help those states, like Michigan, with 
special unemployment problems that ex- 
ceed individual state resources. This is es- 
sential to Michigan’s economic future— 
otherwise we may face a permanent job 
shortage here in Michigan. 

4. A special effort to promote immediate 
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job creation in the private sector (rather 
than the public sector), with greater em- 
phasis on self-liquidating public works con- 
struction projects carried out at the local 
and state level. 

5. A top priority will be an income main- 
tenance program jor senior citizens that 
will insure an adequate living standard for 
every elderly person in America. This would 
be outside Social Security, funded by gen- 
eral revenues and would provide needed 
basic income on a case-by-case basis. I be- 
lieve the greatest tragedy in America today 
is the economic hardship and deprivation 
facing elderly people. 

6. New federal investment and tax pol- 
icies which will insure an increased flow of 
needed capital into strategic industries 
with severe capacity bottlenecks, i.e. steel 
and energy. 

7. Special tax incentives and tax reductions 
for smaller scale, family managed farms— 
aimed at insuring the survival of small farms. 

8. A domestic Marshall plan to revitalize 
America’s major urban centers—federally 
supported but not federally directed or man- 
aged. 

9. A major overhaul of our criminal justice 
system—with greater concentration on seri- 
ous crime, faster processing of cases, major 
prison reform, tougher penalties for crimes 
involving physical violence. 

10. A massive developmental push in the 
direction of renewable energy sources—espe- 
cially solar power. 

11. Greater federal government encourage- 
ment of non-government scientific research 
and development. One proper function of col- 
lective national effort is to facilitate and ac- 
celerate scientific breakthroughs. Continued 
technological advancement is essential to the 
preservation of our living standard. 

These are some of the new ideas we will be 
discussing in the Senate campaign we begin 
today. 

Let me again invite every citizen across the 
state to join this campaign—I welcome and 
need your ideas, energy and shared commit- 
ment. 

So today we begin a new journey together 
and the stakes are high for everyone. 

In 1960, John Kennedy said this: “With a 
good conscience our only sure reward, and 
history the final judge of our deeds, let us go 
forth to lead the land we love—asking His 
blessing, and His help, but knowing that here 
on earth, God’s work must truly be our own.” 

Let us go and do the best we can! 

Thank you. 


THE FOUNDERS OF ISRAEL— 
IN MEMORIAM 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. SCHEUER. Mr. Speaker, Alexan- 
der Schlesinger is a survivor of the Hitler 
death camps of Auschwitz and Birkenau 
and German slave camps in Russia. He 
played an important role in the “Under- 
ground Railroad” leading to the redemp- 
tion of many Jews. Romanian-born 
Schlesinger brought to America a vow 
that these tragedies would never occur 
again, and a determination to assist all 
his brothers left behind. “If God shall 
grant that I will survive the death 
camps, then I will devote myself to the 
cause of human dignity and religious 
freedom for all people,” is the sacred 
pledge that Alex then made. 
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In 1958 he initiated the efforts of free- 
dom for Jews living behind the Iron 
Curtain under the ancient Mosaic call, 
“Let my people go.” In November 1963, 
he organized and sponsored the first 
mass protest rally at the Flatbush Park 
Jewish Center in Brooklyn to dramatize 
the plight of Soviet Jewry. His efforts 
began to draw world attention to the 
unfortunate condition of Soviet Jewry 
and to the Russian denial of funda- 
mental human rights to its inhabitants. 

In 1965, with the help of our colleague 
Congressman JoHN MurpHy, and in the 
company of 150 members of the Flatbush 
Park Jewish Center and its spiritual 
leader Rabbi David Halpern, Alex Schles- 
inger presented President Lyndon B. 
Johnson with a plaque and a petition 
that requested that any trade agree- 
ments with the Soviet Union be condi- 
tioned upon the U.S.S.R. agreement to 
grant the basic human rights of emi- 
gration and freedom of religion to its 
people. This document was also signed 
by the Zionist Cultural Society of Mill 
Basin, the Student Struggle for Soviet 
Jewry, and the American League for 
Russian Jews. 

Mr. Schlesinger’s interests and tower- 
ing leadership activities cover the full 
spectrum of organizations dedicated to 
strengthening the spiritual identities of 
American Jews and giving aid to the 
State of Israel. 

He is demonstrably a man of his word 
who believes in the fulfillment of a 
sacred vow. 

Alex Schlesinger is the founder and 
chairman of the Zionist Cultural Society 
of Brooklyn, N.Y. He delivered this stir- 
ring address on the occasion of the 
Memorial Tribute to the Founders of 
Israel: 


ADDRESS BY ALEX SCHLESINGER 


“Honored Rabbi Halpern, Congressman 
Scheuer, community leaders, members of the 
Flatbush Park Jewish Center and of the 
Zionist Cultural Society, ladies and gentle- 
men of the wider Brooklyn community, dear 
friends. 

I acknowledge and pay tribute to the Flat- 
bush Park Jewish Center in Brooklyn, N.Y. 
that has been the home of the Zionist Cul- 
tural Society since its inception. The Zionist 
Cultural Society, the organization that 
sponsored the first Protest Rally in behalf 
of Soviet Jewry in 1963, at a time when such 
protest was unknown—a form of protest and 
crying-out that has today become the norm 
throughout the world and has saved hundreds 
of thousands of Jewish lives instituted a 
most significant program some years ago to 
set aside a Sabbath day to honor the mem- 
ories of the three giants of modern Jewish 
history—who by their perception of world 
events, their understanding of history and 
their brilliance as leaders helped found the 
State of Israel—Chaim N. Bialik, Dr. Theo- 
dore Herzl and Zev Jabotinsky. 

I would speak to you at this time of Zev 
Jabotinsky—Our liturgy speaks of the in- 
destructibility of the Jewish people. 
SHOMER YISRAEL—Guardian of Israel pre- 
serve the Remnant of Israel, let not Israel 
perish, who say: “Hear, O Israel”. Zev Jabo- 
tinsky was the willing and able instrument of 
this Rabbinic promise. 

Jabotinsky Rebel, Statesman, Fighter, 
Prophet, Poet, Orator, Linguist, Soldier, 
Zionist, Idealist, Hebraist, Philosopher, Au- 
thor, and Man of Vision. With how many 
aspects of this versatile man are we 
acquainted? 
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It is already thirty-five years since Jabo- 
tinsky died so suddenly and so tragically. It 
was tragic for us who heard about it in the 
extermination camps in eastern Europe, in 
the inhuman labor camps in the frozen North 
of Siberia or in the dark-forests of Poland. 
The German beasts made sure to announce 
over the loudspeaker, with great fanfare and 
great delight, the sudden death of the un- 
crowned Jewish King, Zev Vladimir Jabotin- 
sky. 

They knew that the news of Jabotinsky’s 
demise would cause deep mourning among 
their Jewish captives and add to their de- 
spair and isolation, to their helplessness and 
resignation to their bitter fate. ... 

Even those who were his political op- 
ponents felt the loss of the leader, of their 
father, their master and their would be 
deliverer. 

Thirty-five years have passed and we, his 
disciples and spiritual children, still feel the 
loss of Jabotinsky’s death: It is a personal 
loss with which we cannot make peace. 

Happenings each day make us realize the 
presence of Jabotinsky’s ideas and the rele- 
vance of his teachings, in which we find an- 
swers to, and commentaries on, our present 
day problems and plights. 

Open any of the twenty volumes of his 
writings and read an article he wrote 40 
years ago, or an address he delivered 45 years 
ago, and you will be astonished at how timely 
it is. How prophetic his words were; how 
true and clear his vision! 

We are beset with serious problems: Our 
enemies are becoming more daring and 
stronger: Some of our so-called friends are 
vaccilating or losing heart: Some of our 
youth is weakening and pursuing false G-ds 
and foreign toras, some of our so-called in- 
tellectuals are being duped, and joining, 
knowingly or unknowingly, our enemy, 
threatening our very existence and endan- 
gering our future as a sovereign, free people. 

Tn days of despair, in hours of desperation 
and moments of helplessness and fear, we 
miss the prophetic words of Jabotinsky to 
reawaken us with faith in the eternity of 
our people and the justice of our cause and 
ultimate realization of our ideals! 

Almost everyone, friend or foe, acknowl- 
edges that Jabotinsky was one of the true 
prophets of our time. 

Let us briefiy review some of Jabotinsky’s 
statements that proved to be true, ideas that 
were realized, visions that became fact. 

The Creation of the State: How well we 
remember that Zionist leaders, some of 
whom later became leaders of the State, 
mocked Jabotinsky for his “Don Quixote 
war” for the creation of a Jewish state! 

The Jewish Army: How well we remember 
how they ridiculed Jabotinsky for preaching 
Jewish self-defense and urged the creation 
of a Jewish Army. Jabotinsky was called a 
“Sabrerattling wooden Soldier” a dangerous 
militarist, by those who later became the 
great patriots of Zahal, the Israel defense 
forces, then later they claimed to have been 
the creators of the Jewish Army that brought 
such glorious victories to the newly-created 
Israeli Army! 

The Israeli Navy: Jabotinsky was not only 
the founder of the Jewish Legion in 1917, the 
first Jewish military unit since the Bar 
Kochba Revolt, as well as the Haganah in 
1920—both forerunners of Zahal; but, he 
also was one of the pioneers of the Israeli 
Navy. 

In 1929 Jabotinsky founded the first Jew- 
ish Marine school in Civitavecescia, Italy, 
training Jewish Naval officers, most of whom 
later became the founding cadre of the Is- 
raeli Navy. If time permitted, I could enum- 
erate all the historic firsts, in thought and 
deed, that Jabotinsky initiated or declared, 
to prove that he was, after Herzl, the founder 
of the Jewish state and the architect of 
Jewish sovereignty. 
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There are two types of historic personali- 
ties. One is the opportunist, who is shrewd 
and crafty, building a political machine that 
publicizes his name and credits great deeds 
to him. A myth is created around a “great 
man”, creating an*aura of divine gifts and 
glory by people whose vested interests lie 
in aggrandizing the name of the popular 
hero of his time. 

On the other hand, there is also a type, 
a really great man who is ahead of his time; 
and not the favorite of his contemporaries. 
The establishment is interested in not allow- 
ing his gaining favor with the masses, so they 
condone anything that blackens his name; 
since they do not recognize his accomplish- 
ments and want to deny him a place in 
history. 

Jabotinsky was one of the second type of 
statesmen. He was before his time, and his 
greatness was not recognized by some of his 
contemporaries, the opportunists and his po- 
litical foes. 

But history can be brutal, as justice and 
truth sometimes are. 

We hardly note the glory of a giant tree; 
we do not appreciate the majesty of high 
mountains if we are close to them. Proximity 
dwarfs the object: closeness denies us the 
understanding of greatness. 

The further we move away from the time 
and locale of the artificially-created alleged 
greatness of the opportunists and politicians, 
the more we lose sight of their alleged great- 
ness. The further we retreat into history 
from the times and deeds of the really great 
man, however, the greater he rises in our 
admiration and appreciation. 

I have said that history can be a brutal 
judge—it can judge the great and small 
figures of the past. The great one—the really 
great one—is eventually recognized by 
history. 

When Chaim Weizman heard about 
Jabotinsky’s sudden death, he eulogized him 
as a man of vision and integrity, adding: We 
differed on many things. History will be the 
judge of which of us was right. 

We, the disciples of Jabotinsky, are not 
afraid of the judgment of history. We already 
see signs of what history's verdict will be. 
Jabotinsky’s place in the pantheon of the 
great Jews of all times is assured. The further 
we move from the time and place of Zev 
Jabotinsky—the more we see his greatness 
and majesty. 

I would conclude with this prophetic 
warning from Zev Jabotinsky delivered in 
Warsaw, Tisha B’av 1938. 

“ . . itis already three years that I am 
calling upon you, Polish Jewry, who are the 
crown of world Jewry. I continue to warn you 
incessantly that a catastrophe is coming 
closer. I became grey and old in these years, 
my heart bleeds, that you, dear brothers and 
sisters, do not see the volcano which will 
soon begin to spit its all consuming lava. 
I see that you are not seeing this because 
you are immersed and sunk in your daily 
worries. Today, however, I demand from you 
trust. You were convinced already that my 
prognoses have already proven to be right. 
If you think differently then drive me out of 
your midst! However, if you do believe me, 
then listen to me in this 12th hour: In the 
name of God! Let anyone of you save himself 
as long as there is still time. And time there 
is very little. 

“... and what else I would like to say to 
you in this day of Tisha B’av: whoever of 
you will escape from the catastrophe, he or 
she will live to see the exalted moment of a 
great Jewish wedding: the rebirth and the 
rise of a Jewish state. I don’t know if I will be 
privileged to see it; my son will! I believe in 
this as I am sure that tomorrow morning the 
sun will rise.” I believe this with perfect 
faith. Ani maamin be-emuna sh’leima. 
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FEDERAL ASSISTANCE FOR 
NEW YORK 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1975 


Mr. BADILLO. Mr. Speaker, as the 
crisis in New York shows only small signs 
of even stabilizing, it becomes increas- 
ingly apparent that the Federal Govern- 
ment, fighting every inch of the way, will 
eventually have to provide some form of 
assistance for New York if other munici- 
palities across the country are to survive. 
We daily read articles about other areas 
that are on the edge of financial diffi- 
culty, and it is well to reinforce the idea 
that a domestic “domino effect” is not an 
impossibility. 

On Sunday, October 5, two articles ap- 
peared in the financial section of the 
New York Times dealing with the ques- 
tion of Federal assistance to New York, 
and the necessity of immediate action. It 
is interesting to note, in Mr. Seller’s ar- 
ticle, that there is historic precedent for 
Federal inaction in aiding geographic 
areas in financial difficulty: “After the 
Civil War,” he writes, “credit was not 
made readily available to a prostrate and 
bankrupt South. The consequences of 
“punishing” an offending region are still 
with us to this day. Federal assistance 
should be severely subscribed and limited 
to circumstances where local and State 
resources are clearly inadequate for the 
job, but the credit door must not be 
slammed shut on any State or local gov- 
ernment.” I recommend those words to 
those among my colleagues and the ad- 
ministration who still believe that New 
York’s problems are not theirs: 

A PLAN FOR FEDERAL AID TO STATES AND CITIES: 
GOVERNOR’s AUTHORITY WOULD BE ASSERTED 
(By Wallace O. Sellers) 

Immediate Federal action should be taken 
to resolve the New York City-New York 
State credit crisis. If steps are taken prompt- 
ly, they could perhaps be limited; If action 
does not take place until the brink of de- 
fault is reached, whatever is done will have 
to be more extensive. Action will obviously 
become necessary at some point, and should 
be taken now before the entire credit mar- 
ket is more adversely affected. Congress 
must now understand that only the Federal 
woe has the capacity to do the 

job. 

Assistance could be structured in such a 
way as to minimize the very legitimate con- 
cerns of those who oppose Federal aid. It 
could be in the form of a short-term direct 
loan to the state under very stringent 
budgetary and repayment conditions. 

The recent problems of New York City 
have resulted not just in higher interest 
costs for every municipal borrower in the 
country, but also in the municipal bond 
market that is a direct peril to this nation’s 
economic health. Each day, a different city 
or state agency comes under the attack of 
market uncertainty. In almost all cases fun- 
damental credit-worthiness and actual fi- 
nancial condition are not problems. Yet some 
borrowers are closed off from credit alto- 
gether and others must pay interest rates 
entirely out of proportion to actual risk rates 
from which future taxpayers will suffer 
needlessly. In some cases the loss of market 
access could in itself trigger default where 
none should have occurred. 
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This situation will persist and grow worse 
if nothing is done to correct the problem. 
Even if no default actually occurs, the crisis 
environment will continue until the public 
has been convinced that the problem has 
been solved. A real solution could take years. 
Unless the impact of the municipal credit 
crisis is resolved, the recovery of the United 
States economy from its severe slump could 
be delayed or perhaps even aborted, and our 
nation faced with an even deeper recession 
than before. 

The point has been frequently made that 
New York City created its own mess. To a 
large extent this is true. There has been 
and there is still appalling waste and inef- 
ficiency. Improvements have been made only 
grudgingly. But every single local govern- 
ment and state has some stake in main- 
taining the credit line of the nation’s main 
business, communications and financial cen- 
ter. 

The failure of the Federal Government 
to assume responsibility for all welfare costs 
has been a significant contributor to New 
York City problems. After all, it is under 
the requirements of the Federal system that 
the city must accept and support all of the 
needy who wish to flock to New York from 
anywhere in the U.S. Furthermore, it should 
be remembered that there is not only a direct 
welfare cost that the city must bear, but 
also the presence of a significant number 
of poverty level residents means that the 
city must absorb higher costs for educa- 
tion and other services. The very least that 
would be reasonable would be a total fed- 
eralization of welfare—cost as well as gen- 
eral availability. 

One would also have to fault the New York 
State legislature for the way in which it has 
encouraged the City to borrow in previous 
years rather than to permit it to seek other 
solutions, such as an increase in taxes on 
commuters. 

The consequences of these various con- 
tributory factors have a possible historic 
precedent. 

After the Civil War, credit was not made 
readily available to a prostrate and bank- 
rupt South. The consequences of “punish- 
ing” an offending region are still with us 
to this day. Federal assistance should be 
severely subscribed and limited to circum- 
stances where local and state resources are 
clearly inadequate for the job, but the credit 
door must not be slammed shut on any state 
or local government. 

On Aug. 8, the New York State govern- 
ment, at great political risk to all involved, 
assumed many of the liabilities of New York 
City. 

The state will now be responsible for: 
managing the city’s fiscal affairs; acting as 
the city’s immediate creditor; providing for 
structural reorganization of the city’s budg- 
et; and, perhaps most important, assum- 
ing the political repercussions which will 
surely follow the harsh measures which 
must be taken to solve the city’s problems. 
Knowledgeable observers of state govern- 
ment were amazed at the speed at which one 
of the most complicated legislative acts in 
history was passed into law. 

However, it is obvious that the state alone 
does not have the credit resources to pro- 
vide emergency funding for the huge amount 
of city short-term debt: The state’s own pub- 
lic authorities must also enter the market 
during this same period and their reception 
recently has been poor. Plainly, the city’s 
fiscal crisis has entered a new phase; we 
now have a state crisis. 

The two reasonable pre-conditions for 
Federal assistance, then, have now been met. 
These are, first, a change in the attitude of 
the city administration toward budgetary 
reform and, second, total state commitment 
to the city. The Federal Government's re- 
sponsibility to maintain orderly markets is 
absolutely clear. 
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It is also generally accepted that the Fed- 
eral Government has a central role in direct- 
ing economic recovery during periods of re- 
cession. During the 1930’s, when local goy- 
ernments throughout the country had been 
shut out of the credit market, the Recon- 
struction Finance Corporation acted as cred- 
itor of last resort. The corporation’s history 
illustrates how to achieve success and also 
evoid the mistakes associated with that 
agency. Essentially this is to deal with an 
emergency, such as a credit crisis, but us- 
ing a temporary solution. Whatever shape 
the eventual solution is to take it should 
not be institutionalized into a semi-perma- 
nent structure involving a redundant bu- 
reaucracy. 

Congress should establish a corporation, 
with a statutory time limit, authorized to 
make loans directly to state governments. 
Such loans should be made only upon de- 
termination that a financial emergency exists 
within the state that is beyond the financial 
and credit resources of the state. 

Guidelines could be established that spec- 
ify conditions under which such loans 
could be made for a temporary period— 
perhaps five years. It should be required that 
a state bring its troubled municipality or 
authority under direct control. A formal plan 
of long-term financial reform should also be 
adequate to assure solvency and time to 
work out a solution, but not so great that 
the pressures for reform would be removed. 

The program would avoid any tax-fair- 
ness problem that might arise from having 
the U.S. Government guarantee a tax-ex- 
empt municipal bond. There are, of course, 
other alternatives, one of which could be a 
special legislation to permit the Federal 
Financing Bank, through which various gov- 
ernment agencies market their debt, to pur- 
chase a state issue in a period of financial 
crisis. 

In advocating direct loans to state gov- 
ernments to solve their credit emergencies, 
one would have to warn against direct loans 
or guarantees to municipal governments. Lo- 
cal government is a state responsibility and 
state governments need to act responsibly if 
the Federal system is to endure. The states 
have a vital role to perform, and states 
acting on their own behalf should be sup- 
ported by Federal emergency credit when a 
financial emergency develops that is beyond 
their resources to solve and that, if not re- 
solved, endangers the economic health of 
the nation. 

If adequate Federal support is made 
promptly available to New York State and 
New York City, it might very well never be 
needed. If help is not forthcoming the con- 
sequences to the entire nation will indeed 
be very serious. 


U.S. Atp To CITY ADVOCATED 
(By Thomas E. Mullaney) 


In conversations with businessmen, fi- 
nanciers, economists and politicians in the 
last few weeks, it is apparent that few of 
them have generated great enthusiasm over 
the obvious resurgence of the American 
economy from the recession’s deep trough 
last spring. 

The depressing behavior of the financial 
markets in August and September—with 
stock prices dropping to a six-month low 
and bond yields pushing nervously upward 
after a brighter performance earlier in the 
summer—bespeaks similar sentiments on 
Wall Street and the Main Streets of the na- 
tion, notwithstanding last week’s late rally 
in both markets. 

Treasury Secretary William E. Simon, in 
his talk before the Economic Club of New 
York two weeks ago, adhered to his belief 
that the economic recovery promised to be 
vigorous and healthy but conceded that its 
durability depended on some policy changes. 

“The markets,” he said, “are indeed ‘telling 
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us something’ today—they are telling us that 
the underlying foundations of our economy 
are not as strong as they should be, that our 
financial system is more vulnerable than it 
should be, and that we ought to waste no 
time in putting our economic house in 
order.” 

What everyone bemoans is the obvious ab- 
sence of confidence on the part of the public. 
Without such optimism on business and 
financial prospects and satisfaction with 
Washington's handling of economic affairs, 
many analysts wonder how vigorous and last- 
ing the current economic snapback will be. 

It is not difficult to find the reasons for 
consumer and investor malaise. They are 
rooted principally in the premature return of 
high interest rates, renewed inflationary 
pressures, high unemployment, the explosive 
rise in Government and private debt, inter- 
national tensions of all sorts and concern 
over Washington's management of fiscal and 
monetary policy, the energy issue and many 
other matters. 

While the current data on industrial pro- 
duction, personal income, business sales and 
inventory trends, foreign trade and the posi- 
tion of the dollar may be encouraging, the 
public perception of improvement is not 
clear. Neither is there any firm conviction 
that everything will get better later. 

There may be a deeper reason for much 
of the public discomfiture that is not readily 
recognized in many quarters. It is the finan- 
cial squeeze that exists in so many states, 
cities and other municipalities that prevents 
the undertaking or expansion of programs 
and services that constituents desire and ex- 
pect. The fiscal problems of New York are a 
prime example. And, in that case, the lack 
of understanding has been monumental. 

Until now, the New York problem seemed 
remote, unique and not worthy of concern 
in many parts of the country (particularly 
in Washington) and among many elements 
of society. But, finally, the gravity of the 
New York situation and its possible impli- 
cations appear to be gaining recognition be- 
yond the banks of the Hudson River. 

Arthus F. Burns, chairman of the Federal 
Reserve Board, seemed to indicate a sense 
of growing concern last week when he said a 
default on its debts by the nation’s largest 
city could have a wide impact on the na- 
tional economy. And Senator William Prox- 
mire, chairman of the Senate Banking Com- 
mittee promised to direct the committee’s at- 
tention to the New York situation in the 
coming week, when hearings start on a bill 
for Federal guarantees. 

There has been a considerable division of 
opinion among business and political au- 
thorities on the likely consequences of any 
default by New York City in its financial 
obligations by December. And there certainly 
has been no overwhelming tide of public 
opinion advocating Federal intervention to 
try to prevent such an occurrence. 

Instead, there has been finger-pointing. 
The prevailing view was that New York 
created its own problem with profligate 
spending in excess of its income and should 
work out its own salvation. Moreover, it was 
widely felt that there would be no major 
or rippling effect from any default in New 
York and that the precedent of direct, spe- 
cific aid to New York by the Federal Gov- 
ernment would open the door to similar de- 
mands from other large cities. 

Now, however, as New York City’s financial 
crisis seems to be deepening—even though 
some positive steps have been taken to cut 
expenditures and provide additional funds 
through state-created facilities to the peril 
of New York State's own good credit stand- 
ing—the drift of unconcern elsewhere may 
be ending. And, in the opinion of an increas- 
ing number of analysts in various realms 
of society, it should be. 

Indeed, the public may be ahead of the 
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politicians in that view. A nationwide survey 
at the end of August by the Decision Re- 
search Corporation of Wellesley, Mass., for 
the Gannett News Service found that 51 
per cent of 1,000 adults interviewed na- 
tionally supported Federal intervention un- 
conditionally for New York City, with an ad- 
ditional 5 per cent favoring Federal aid if 
controls were placed on the use of the 
money. 

Many New York businessmen, bankers and 
politicians have been warning of the dangers 
inherent in a city financial default—the 
impact on the financial markets, the diffi- 
culties it would create for other municipali- 
ties in, trying to sell bond issues, upward 
pressures on interest rates, the financial 
strains on many banks and other businesses, 
and an unmeasured toll on public, investor 
and business psychology. 

Gabriel Hauge, chairman of the Manufac- 
turers Hanover Trust Company and a re- 
nowned economist, commented recently: 
“We don't know what the consequences of 
a New York City default would be, and we 
don't want to learn by experience.” 

Now, other businessmen are joining in 
that chorus. “At the proper point, the Fed- 
eral Government has got to participate in 
the New York crisis and do some bridge fi- 
nancing,” George D. Woods, former presi- 
dent of the World Bank and a leading finan- 
cier, said the other day. “New programs will 
have to be voted by the New York City 
Council and implemented by the Mayor, but 
it will take some number of years to accom- 
plish real progress. 

“Some things have been done already 
here, but there must be a Federal loan 
bridge until more things can be done. And 
there will have to be revision in the respon- 
sibility for welfare payments.” 

Robert Cushman, president of the Norton 
Company of Worcester, Mass., a manufac- 
turer of abrasives, is also in the camp of 
businessmen who believe the Federal Gov- 
ernment must come to the aid of the nation’s 
largest city. 

“It might be possible for the Government 
to make a loan to New York City, which 
would be of a certain duration and give them 
time to straighten out their finances,” he 
suggested. 

“The Federal Government and New York 
State and New York City have to get to- 
gether. They simply cannot let the city go 
under, You can enforce discipline for the 
future. In a way, it’s like handling children— 
you train them, you may put restraints on 
them, put you don’t let them drown.” 

A two-tier approach was advocated by 
Edward M. Duffy of Buffalo, chairman of 
the Marine Midland Banks, who saw nation- 
al consequences from the New York City 
problems. 

For the short term, he urged that Federal 
money be made available “under very strin- 
gent and specific conditions” to states that 
have cities in trouble, with the states re- 
sponsible for imposing appropriate fiscal dis- 
ciplines. For the long run, he advocated new 
financing mechanisms, “such as a Federal 
guarantee of taxable municipal borrowings 
or a nationwide insurance program for mu- 
nicipal issues.” 

John T. Connor, chairman of the Allied 
Chemical Corporation and former Secretary 
of Commerce in the Johnson Administration, 
said the Federal Government had to assure 
a responsibility for appropriate action in the 
New York case—an emergency action “rather 
than something built into ongoing legisla- 
tion.” He recommended specific legislation 
in which the Federal Government guaran- 
teed the obligation of New York City for a 
fixed period of time and under fixed circum- 
stances, with obligations imposed on city and 
state officials to get back on a sound fiscal 
basis in the near future. 


Some of those who have been advocat- 
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ing a Federal response to New York prob- 
lems have been recalling the aid given to the 
Franklin National Bank, Lockheed and the 
Penn Central Railroad after its bankruptcy 
as well as all the talk about trying to save 
the W. T. Grant Company before its bank- 
ruptcy filing last week. If Federal aid could 
be accorded private companies, the critics 
ask, why not for the nation’s largest city and 
the center of so much commercial activity? 
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Eugene Birnbaum, chief economist for the 
First National Bank of Chicago, said some 
facility was needed on the domestic scene 
similar to the one that existed under the 
International Monetary Fund for handling 
governmental financial problems. 

Whatever the route, many observers agree 
the time has come for Washington’s inter- 
vention with a rescue effort for the nation’s 
largest city—to serve the city’s own great 
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needs and to spread greater confidence 
throughout the nation. Bringing New York 
from the eye of the storm would improve 
psychology in many areas. 

“The time has come for Washington to stop 
the political brinkmanship and all the ba- 
loney about the New York situation and help 
rescue it,” one businessman said. 


SENATE—Wednesday, October 8, 1975 


(Legislative day of Thursday, September 11, 1975) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. JoHN GLENN, a Senator 
from the State of Ohio. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God and Father, who has placed 
us here and given us work to do, give us 
grace we pray Thee, to do it as ever in 
Thy sight. Deliver us from coldness of 
heart which is not attuned to Thee, and 
from the perverseness which will not ac- 
cept Thy help or will not trust in Thy 
love. Suffer us not to live to ourselves 
alone, but, like the Master, to be “men 
for others.” Whether our task be humble 
or we carry the burdens of responsible 
office, may we have grace simply to offer 
our best to Thee. So may we be truly 
Thine, and in toil or rest, in hardship or 


comfort, in sorrow or in joy, may we 
be growing more like the Lord of all life, 
in whose name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 8, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. JOHN GLENN, 
a Senator from the State of Ohio, to perform 
the duties of the Chair during my absence. 

JAMES O. EASTLAND, 
Prestdent pro tempore. 


Mr. JOHN GLENN thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Tuesday, October 7, 
1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 


may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


U.S. ARMY, NAVY, AND MARINE 
CORPS BICENTENNIAL COMMEM- 
ORATION MEDALS 


Mr. MANSFIELD. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on H.R. 5708. 

The Acting President pro tempore laid 
before the Senate H.R. 5708, an act to 
provide for the striking of medals in 
commemoration of the bicentennials of 
the U.S. Army, the U.S. Navy, and the 
U.S. Marine Corps. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the bill will be 
considered as having been read twice. 

Without objection, the Senate will pro- 
ceed to its consideration. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


BOUNDARIES OF THE BRISTOL 
CLIFFS WILDERNESS AREA 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 405, 
S. 2308. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2308) to provide for the modifi- 
cation of the boundaries of the Bristol Cliffs 
Wilderness Area. 


THE ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 


There being no objection, the Senate 
proceeded to consider the bill, Bristol 
Cliffs Wilderness Area, which had been 
reported from the Committee on Agricul- 
ture and Forestry with amendments as 
follows: i 

n page 2, line 11, after the comma, strike 
“and”: 

On page 2, line 13, insert “ ‘Bristol Cliffs 
Wilderness Area-Revised’, and shall be known 
as the”; 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for the 
purpose of modifying the boundaries of the 


Bristol Cliffs Wilderness, section 3 of the 
Act of January 3, 1975 (88 Stat. 2097), is 
amended as follows: 

(a) Paragraph (10) of section 3(a) is de- 
leted and paragraphs (11) through (15) of 
section 3(8) are respectively renumbered as 
paragraphs (10) through (14). 

(b) Section 3(b) is revised to read: 

“(b) In furtherance of the purposes of the 
Wilderness Act, the following lands are 
hereby designated as wilderness and, there- 
fore, as components of the National Wilder- 
ness Preservation System: 

“(1) certain lands in the Chattahoochee 
and Cherokee National Forests, Georgia and 
Tennessee, which comprise about thirty-four 
thousand five hundred acres, are generally 
depicted on a map dated April 1973, entitled 
‘Cohutta Wilderness Area-Proposed’, and 
shall be known as the Cohutta Wilderness. 

“(2) certain lands in the Green Mountain 
National Forest, Vermont, which comprise 
about three thousand seven hundred and 
seventy-five acres, are generally depicted on 
a map dated October 1975, entitled ‘Bristol 
Cliffs Wilderness Area-Revised’, and shall be 
known as the Bristol Cliffs Wilderness.”. 

Sec. 2. Upon enactment of this Act, the 
provisions of the Act of January 3, 1975 (88 
Stat. 2096) and the Wilderness Act (78 Stat. 
890) shall not be applicable to any lands 
previously designated as the Bristol Cliffs 
Wilderness that are not contained within 
the boundaries of the Bristol Cliffs Wilder- 
ness as depicted on the map described in 
section 1(b) of this Act. 


Mr. LEAHY. Mr. President, I rise to- 
day to report to the Senate on behalf 
of the Committee on Agriculture and 
Forestry, S. 2308, a bill to modify the 
boundaries of the Bristol Cliffs Wilder- 
ness in Vermont from about 6,500 acres 
to about 3,775 acres, and to include only 
those lands which are owned by the U.S. 
Forest Service. 

The purpose of this legislation is to 
correct a grievous wrong which was com- 
mitted upon those persons owning land 
within the wilderness area. 

Following the enactment on January 3, 
1975, of Public Law 93-622, commonly 
known as the Eastern Wilderness Act, the 
resident landowners in the Bristol Cliffs 
Wilderness Area vigorously and effec- 
tively showed that they had not been 
given any opportunity to advise their 
Government on the potential local and 
personal effect of the establishment of 
the wilderness area. 

The closest public hearing on the mat- 
ter was held by the Senate Interior Com- 
mittee in New Hampshire. 

No hearings were held on the action 
taken in the public law. 

Landowners within Bristol Cliffs were 
informed for the first time in March of 
1975—3 months after the law was en- 
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acted—that their privately owned prop- 
erty was included in the wilderness, and 
that the use of their land was restricted. 

When the landowners received this 
notification, they were virtually unani- 
mous in two respects: 

They favored establishment of a wil- 
derness on the federally held land; but 
they objected to having their private land 
included. 

Private homes occupy some of the 
property to be included in the wilder- 
ness. Most of these are not vacation 
homes, but full-time residences for in- 
habitants of Bristol, Vt. 

With the exception of two parcels of 
land, the privately held acreage runs 
along the eastern, southern, and western 
boundaries of the wilderness. 

In August, I went to the Bristol Cliffs 
area, along with my colleagues Senator 
STAFFORD and Congressman JEFFORDS. 
There we listened to the concerns of the 
people. 

As a result of this meeting, Senator 
STAFFORD and I introduced S. 2308, and 
on September 28 and 29, the Subcommit- 
tee on Environment, Soil Conservation, 
and Forestry held hearings on the bill at 
Holly Hall in Bristol, Vt. 

More than 30 witnesses testified dur- 
ing the 2 days, and many other residents 
of the community were present. 

Virtually without exception the wit- 
nesses testified in favor of the bill and 
the idea that the private lands should be 
excluded from the wilderness. 

Even a witness from the Wilderness 
Society testified that the permanent resi- 
dences probably should not have been 
included within the boundary of the 
wilderness. 

I do not feel that this bill should be 
considered a precedent for the wholesale 
exclusion of private lands from other wil- 
derness areas. 

I support the wilderness system be- 
cause I know the need for wilderness 
areas, especially in our heavily populated 
areas of the East where the space is 
rapidly disappearing where one may go 
for recreation or to find solitude from 
the fast pace of 20th-century life. 

I know how important wilderness is 
today. It will be that much more impor- 
tant in the future for my children and 
others who will be living most of their 
lives in the 21st century. 

This bill deals with a situation that is 
wholly local in nature. 

However, I do feel that in the future, 
wilderness areas should be established 
only where there are full and open hear- 
ings at or as close to the site as possible. 

That is a precedent I hope this legis- 
lation establishes. 

Further, the introduction, the report- 
ing, or the passage of a law has no effect 
whatsoever on existing law and its op- 
eration until the new law is enacted. 

Thus the terms of the Eastern Wilder- 
ness Act are still applicable. 

The Forest Service retains its priority 
opportunity to acquire land from willing 
sellers. 

The owners of private land can con- 
tinue to reside on their land for pri- 
vate residential or agricultural use, 
undisturbed. 
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They can also improve their land, cut 
wood for their own use, operate a sugar 
bush as a part of their farm, improve 
their residences and barns as well as 
their roads. 

The restrictions against commerciali- 
zation of private land still apply. 

So long as the present law exists an 
owner who undertakes commercial activ- 
ities other than agriculture, such as com- 
mercial timber cutting, or nonresiden- 
tial type development would run the risk 
that his land would be subject to acqui- 
sition by condemnation. 

However, the people of Vermont, and 
particularly the landowners in this area 
are law abiding citizens and while we are 
in the process of correcting the situation 
I am confident that the landowners will 
proceed in accord with the law. 

However, full and unencumbered use 
of their property is important to these 
people. 

The Forest Service can aid immeasur- 
ably by proceeding under its authority, 
and with the priorities that the Wilder- 
ness Act creates, to enter into options to 
purchase from willing sellers. 

I have had assurances from the Forest 
Service that they will make every effort 
to make fair offers and enter into op- 
tions to purchase with willing sellers. 

The bill before us treats only one issue. 

The problem created by the creation 
of a special Federal area in a manner 
that encompasses and restricts private 
lands in a situation where the private 
landowners were not adequately con- 
sulted in advance. 

Since 1911, under the Weeks law, 
which created the eastern national for- 
ests, the Forest Service has had the au- 
thority to purchase land within the pro- 
claimed boundaries of the national 
forest. 

It has acquired most of the lands that 
it operates under the willing buyer-will- 
ing seller concept. 

This bill returns the boundaries for 
the Bristol Cliffs Wilderness Area to the 
perimeter of the core of national forest 
lands. 

The existence of the eastern wilderness 
authority for acquisition creates a pri- 
ority to purchase inholdings and contigu- 
ous lands within the Bristol Cliffs Wil- 
derness Boundary. 

The enactment of this bill, revising the 
boundaries, will return the acquisition 
eae os to the regular and lower prior- 
ty. 

The need for the bill occurs because 
in the process of enactment of the East- 
ern Wilderness Act there was no consul- 
tation with the people directly affected. 

There are now willing sellers within 
the Bristol Cliffs Area, and I trust that 
the U.S. Forest Service will move for- 
ward aggressively to acquire these lands 
on a priority basis as this bill makes its 
way through the legislative process. 

Mr. President, I ask unanimous con- 
sent that my statement at the beginning 
of last month’s hearings at Holly Hall in 
Bristol be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 
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STATEMENT OF SENATOR PATRICK LEAHY 


This hearing of the Subcommittee on En- 
vironment, Soil Conservation and Forestry 
of the Senate Committee on Agriculture and 
Forestry is to receive testimony on 8. 2308. 

Senator Robert Stafford and I introduced 

this legislation September 9 to revise the 
boundaries of the Bristol Cliffs Wilderness 
area. 
This legislation is our response to the 
meeting held last month, in this hall, be- 
tween the Bristol Cliffs Landowners’ Asso- 
ciation and the Vermont Congressional 
delegation. 

A single thought dominated that meeting. 

The 1974 Eastern Wilderness Act became 
law in early January. 

The property owners first learned of this 
statute two months later in March by certi- 
fied letter. 

It was then that they were told that their 
lands were Wilderness lands and that their 
private use of their lands was restricted. 

The constant theme of the August meet- 
ing was that the landowners had no oppor- 
tunity to voice their views on this federal 
legislation which now touched their lives so 
directly. 

This should not be. 

A citizen must have the opportunity to 
have a say on a matter which affects him. 

This is the tradition of our Vermont town 
meetings. 

It is the basis of our democracy. 

This cannot and will not happen again. 

Legislation concerning Eastern Wilderness 
areas falls within the jurisdiction of the 
Senate Agriculture Committee and within 
the jurisdiction of this Subcommittee. 

I am a member of both the Committee 
and the Subcommittee. 

I shall make sure, by future legislation, 
that proper Forest Service notification is re- 
quired for all owners of private lands with- 
in any projected Wilderness area while the 
legislation is pending before the Congress. 

In addition, there shall be an opportunity 
for local hearings so that the Congress may 
have the views of those whose daily lives 
must fit within the requirements of the 
Wilderness statute. 

The Bristol Cliffs property owners, at that 
meeting and in their letters, say clearly and 
emphatically that they are not opposed to 
Wilderness nor to the concept it embodies. 

Senator Stafford and I support the Wilder- 
ness system and the concept it embodies. 

I could support the 1974 Eastern Wilder- 
ness Act if I were assured that proper notifi- 
cation were provided the affected property 
owners and that these individuals had been 
given an opportunity to testify before the 
93d. Congress. 

Opposition to the inclusion of the private 
lands within this Wilderness area cannot be 
characterized as opposition to the goals of 
any environmentalist who wants to preserve 
our fast-dwindling undeveloped areas. 

These natural areas are a necessary part 
of modern society. 

The opposition comes strictly by the way 
it was done by the Congress. 

The property owners say they have been 
treated unjustly. 

They have asked that the boundaries of 
the Wilderness be returned to the core 
holding of the Green Mountain National 
Forest. 

This represents the area the agency origi- 
nally set aside as a Backwoods area. 

This is one area specifically discussed and 
reviewed at a public session held by the 
Forest Service in December, 1971. 

It is the only session of record in which 
the residents of Bristol and Addison County 
had any say in Forest Service policy for their 
immediate area. 

Although S. 2308 returns the Wilderness 
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boundaries to the Backwoods area, it retains 
the stricter management policies of the East- 
ern Wilderness Act. 

The Bristol Cliffs Area is not removed from 
the Wilderness system. 

The land acquisition policy of the Forest 
Service, constrained by limited funds, places 
the purchase of Wilderness area lands as a 
priority. 

Other purchases fall within the Forest 
Service’s general acquisition program, 

I considered a possible amendment to S. 
2308 to accommodate those of you who want 
to sell your private lands to the Forest Serv- 
ice for the Bristol Cliffs Wilderness area, but 
not under the present conditions. 

The provision would have directed the 
Forest Service to continue its policy of prior- 
ity purchase of lands—on a willing-buyer/ 
willing-seller basis—within the Bristol Cliffs 
area. 

The provision, however, would be a major 
substantive change to the Wilderness Act 
and just does not belong with this legisla- 
tion which is drawn specifically to meet a 
limited local problem. 

This should be considered by the Congress 
when it reviews future Eastern Wilderness 
legislation. 

I intend to see that this is done. 

There is one last matter which must be 
addressed. 

There are those who say that S. 2308 is 
setting a wrong precedent for our Wilderness 
system by removing lands already included 
from an established Wilderness area. 

There shall be a precedent set. 

It shall be a precedent that the Congress 
has the will and can respond immediately to 
correct a wrong it has done. 

This is the purpose of S. 2308. 

This is why we are here at Holly Hall in 
Bristol tonight. 

This evening hearing is an unusual hear- 
ing scheduled to provide the opportunity for 
the working property owner to testify. 

It has been scheduled as a result of the 
interest and cooperation of Senator Herman 
Talmadge, the Senate Agriculture Committee 
Chairman, who is following this legislation 
and is supporting the Vermont Congressional 
Delegation in this matter. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
committee amendments. 

The amendments were agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. LEAHY. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. STAFFORD. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STAFFORD. Mr. President, I 
would like to take this opportunity to ex- 
press my personal gratitude to my col- 
league from Vermont (Mr. LEAHY) for 
the excellent way in which he has han- 
dled this legislation which is of partic- 
pas importance to both of us and to our 
State. 

I yield back the remainder of my time. 

Mr, LEAHY. Mr. President, I ap- 
preciate the comments of my distin- 
guished senior colleague, and I wish to 
state that the legislation was legislation 
introduced by him. I had the honor to be 
a cosponsor of the legislation. 
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This was a case, as in so many cases, 
where the Senators from Vermont have 
demonstrated that we are able to work 
closely together. What I was able to do 
was only because of the strong support of 
my distinguished senior colleague. 


ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it stand 
in recess until the hour of 9 a.m. tomor- 
row. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader 
seek recognition? 

Mr. GRIFFIN. No, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from South Carolina (Mr. THUR- 
MOND) is recognized for not to exceed 15 
minutes. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr.. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection is so ordered. 

Mr. GRIFFIN. Mr. President, a spe- 
cial order has been entered for me. I ask 
unanimous consent that, if the Senator 
from South Carolina desires to use any 
part of my time, I yield that time to him; 
otherwise, I yield it back. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, is is so ordered. 


RETIREMENT OF COL. JOHN T. 
CARLTON, EXECUTIVE DIRECTOR, 
RESERVE OFFICERS ASSOCIATION 
OF THE UNITED STATES 


Mr. THURMOND. Mr. President, on 
October 1 Col. John T. Carlton, known 
to most of us as “Jake,” concluded a 
highly successful 18-year tenure as ex- 
ecutive director of the Reserve Officers 
Association. 

Prior to taking. over at ROA in 1957, he 
spent a number of years as an employee 
of the Senate. In fact, upon my arrival 
here in 1955 he was one of the first staff 
members to drop by and offer a welcome 
to Washington. At that time he also ren- 
dered valuable assistance to my staff rel- 
ative to the customs and entitlements of 
operations as a U.S. Senator. 

Because of the high regard that many 
Members of Congress hold for Colonel 
Carlton it seemed appropriate to make 
some remarks relative to his considerable 
contributions to this Nation. In this con- 
nection, I have alerted some of his friends 
here in the Senate who will be joining 
me in this well-deserved recognition. 
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While it will be my purpose to trace 
his career, his splendid job as executive 
director of ROA needs to be especially 
highlighted. As a former president of 
ROA, I can state with firsthand knowl- 
edge that his contributions through this 
excellent organization have been vital in 
helping assure and preserve a strong na- 
tional defense posture for this country. 

While most of us are aware of these 
contributions, some members whose sery- 
ice here dates back to the early 1950’s 
first remember him as an able Senate 
staff assistant. 

Colonel Carlton first served in the Sen- 
ate as Administrative Assistant to Sena- 
tor George Smathers of Florida. Later he 
joined the staff of the late beloved Sen- 
ator Walter F. George of Georgia who 
was President pro tempore of the Senate 
and chairman of the Committee on For- 
eign Relations. During this period he also 
served on the staff of a special Senate 
committee assigned in 1956 to study the 
foreign aid program. As a result of that 
assignment he spent considerable time 
in six countries of Southeast Asia, pro- 
viding for the Senate information which 
was enlightening and helpful. 

His informal manner and warm per- 
sonality endeared him to all of us, both 
members of the Senate and those staff 
members with whom he was associated. 
Following this service in the Senate, he 
began his career as the top staff director 
of the ROA. 

To understand the training and back- 
ground Colonel Carlton brought to his 
work in ROA it is necessary to look at 
his early life. A product of Georgia farm- 
life, he graduated from the University 
of Georgia, and was commissioned 
through the Reserve officers training pro- 
gram. During World War II, he served 
overseas in Hawaii and Okinawa, and 
was awarded the Legion of Merit by the 
Army in recognition of his exemplary 
service during that period. 

After World War II Colonel Carlton 
left his native Georgia and came to 
Washington where he has spent the last 
30 years. Some of us first knew him as a 
newsman and we respected him for the 
truth and integrity of his reporting. As 
a Washington correspondent he achieved 
distinction among his own colleagues in 
the press galleries by being elected a 
member of the Standing Committee of 
Correspondents. Though reluctant to 
leave the field of journalism which he 
loved so well, it was from this career that 
he entered service in the Senate. 

In the summer of 1957 Colonel Carlton 
began his work as national executive di- 
rector of the ROA. In this position he 
has made countless friends throughout 
the country. As a former national presi- 
dent of ROA I know the high regard in 
which he is held by the membership 
which under his leadership has grown 
from 60,000 to over 100,000. 

Colonel Carlton has represented well, 
not only the Reserves, but the cause of 
national security generally. He has had 
a key role in developing an effective re- 
lationship between the Active services 
and the Reserves in the program which 
is known as the total force policy. 
Through this policy high cost active duty 
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personnel strength levels can be kept at 
economic numbers in peacetime but 
rapidly supplemented by low cost reserv- 
ists in the event of a national emergency. 

Colonel Carlton has appeared scores of 
times before the committees of Congress 
on subjects relating to national security. 
He has won the respect of the chairmen 
and members of these committees and 
their staff members by the calmness of 
his presentations, the resolution of his 
conviction, and the certainty on the part 
of his listeners that he is sincere as well 
as knowledgeable. 

Many of us are aware that the Reserve 
Officers Association is a leader among 
those organizations which support Con- 
gress in meeting its constitutional ob- 
ligation to insure national security. He 
has been in the forefront of many Cap- 
itol Hill policy contests to preserve our 
national strength as a means to con- 
tinued peace and freedom. 

A capstone of his career was the dy- 
namic role he played in bringing to re- 
ality the Minuteman Memorial Building 
at First and Constitution Avenue. This 
structure symbolizes the acceptance by 
every citizen of our Nation to share the 
burdens of national defense, as well as 
the fruits of freedom. A handsome 5- 
story limestone building, this structure 
represents a dream of Colonel Carlton 
who mobilized more than 40,000 Reserve 
officers in a voluntary fundraising cam- 
paign to erect this great monument. 

Many of us have had the privilege to 
visit this beautiful and historic building, 
the fifth floor of which is a reception hall 
known as the “Congressional Hall of 
Honor.” This hall is dedicated to those 
members of Congress who throughout 
our history have served in the Armed 
Forces in wartime, as well as in state- 
craft in peacetime. 

It was Colonel Carlton’s devotion to 
the ideals of the Senate, which he served 
with honor, which led him and his gov- 
erning body to establish this tribute, to 
those who, from George Washington to 
this day, had the privilege of serving 
their nation in a time of challenge by an 
aggressor. 

In conclusion, I take note of the recent 
establishment in Savannah, Ga., of the 
Col. John T. “dake” Carlton Chapter of 
the Reserve Officers Association. It is ap- 
propriate that a chapter bearing Colonel 
Carlton’s name has been established in 
his home State. Further, I have recently 
learned that Colonel Carlton holds an 
honorary degree, doctor of laws, from 
Grays Harbor College in Washington 
State. 

There are many in this body who know 
Jake Carlton personally. I am sure there 
is not one in this group who does not 
wish him well in the days ahead. For 
myself, I know that he has a great deal 
to offer to the service of his Nation in 
the years ahead and I am sure that this 
service will be freely given. 

In conclusion, Mr. President, I ask 
unanimous consent that an article en- 
titled, “John T. ‘Jake’ Carlton—A Re- 
markable Career” which appeared in the 
November issue of The Officer magazine 
be printed in the RECORD. 

There being no objection, the article 
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was ordered to be printed in the RECORD, 
as follows: 
JOHN T. “JAKE” CARLTON—A REMARKABLE 
CAREER 


It is not easy to pin-point the qualities 
which made John T. Carlton such a success- 
ful Executive Director of the Reserve Officers 
Association through a third of its existence. 

He has energy, energy which has not di- 
minished since young Carlton worked on his 
parents’ farm in Georgia. (Jake still owns the 
farmhouse.) 

He has a fabulous recall—a recall of his 
reading of Defense-related matters and of 
biography and philosophy, a recall of what 
happened in ROA and when, and, of course, 
that amazing recall of names and faces evi- 
denced when he introduces every distin- 
guished guest at a big ROA function. 

His reading and his newspaper background 
have given him a mastery of the English 
language and a facility in speech and writing. 
He was writing speeches for Senator Smath- 
ers in the '50s; he was still writing speeches 
for Congressional and ROA leaders in 1974. 

All these are important. But especially im- 
portant is that Carlton always has had 
awareness of both the past and the future. 
One who does not look back is condemned to 
repeat his own and others’ mistakes; one 
who does not look ahead can accomplish 
little. 

HORSEMAN AND AVIATOR 


It’s typical of John T. Carlton that when 
he was graduated from the University of 
Georgia, his Reserve commission was in the 
horse cavalry, and he taught equitation as a 
lieutenant in the old Citizens Military Train- 
ing Camps. But later he also qualified for 
private aircraft pilot’s license! 

The reason Jake chose Georgia U. was 
simple. It had an ROTC unit. So on gradua- 
tion in 1931, Jake: 

Immediately began an active Reserve ca- 
reer which continued until he completed 30 
years’ service in 1961. 

Immediately joined ROA and has con- 
tinued membership ever since. He’s a life 
member and holds membership in chapters 
in Georgia, Florida and Virginia. 

Called to extended active duty in May 1941, 
then Major Carlton served briefly in HQ, 
Army Services of Supply. In September he 
joined the staff of Gen. Simon B, Buckner 
in Alaska, then went to Hawaii and the 
Ryukyus with Buckner’s Tenth Army, par- 
ticipating in the Okinawa invasion. A series 
of Reserve assignments followed the war. 
Carlton wears the Legion of Merit for his 
Alaska service; he has the Army’s Certificate 
of Distinction for his work in the mobilization 
assignment of Deputy Director of Defense 
Public Information. 

ACTIVE NEWS CAREER 


Before going on active duty, Carlton worked 
on newspapers in Atlanta. He achieved dis- 
tinction on the Atlanta Journal staff as the 
principal reporter in a crusade to reform the 
police department. The campaign resulted in 
overturning the then city political machine 
and led Carlton to many other civic improye- 
ment activities and his recognition as an 
authority on the city, its institutions and 
traditions. 

After the war he was Washington corre- 
spondent for several newspapers, including 
the Miami Daily News. That's where he met 
Senator Smathers, a fellow member of Coral 
Gables ROA Chapter, and he joined the Sen- 
ator’s staff as administrative assistant and 
press aide, 

In 1955 he took a like post with Senator 
George of Georgia, and then he worked for 
several months as a special staff assistant 
on the Senate Foreign Relations Commit- 
tee. His studies of the foreign aid program 
took him to Southeast Asia, an area he was 
to return to as ROA’s executive director. 
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Jake Carlton thus brought to ROA Head- 
quarters in July 1957 an extensive knowl- 
edge of how Congress works and of the leg- 
islators and staff who make it work. 

Even before he joined the staff he was 
working with it on various legislative mat- 
ters on the Hill. When the ROPA Bill, called 
by ROA the Reservists’ Magna Carta, was 
before the Senate, he worked to make his 
staff colleagues and the members of the 
Senate understand its implications and to 
attain its passage. In a like manner, in 1948, 
he had been a key member of the ROA com- 
mittee working with the Congress which ob- 
tained passage of the Reserve Retirement 
legislation. 

Almost simultaneously with his taking of- 
fice as ROA Executive Director he was thrown 
into the trauma of the massive military 
force reductions of 1957, and it was his ef- 
fective appearance before the Senate Armed 
Services Committee that gained acceptance 
of the “Readjustment Pay Act,” under which 
Reservists involuntarily released gained a 
breathing spell to adjust themselves to civil- 
ian life. 

MANY ACCOMPLISHMENTS RECORDED 


The next problems were not of RIFs but 
of callups: Berlin and Cuban Missile. Both 
renna trauma and work for Carlton and his 
staff. 

During that period, ROA played a big 
part in obtaining statutory four-year terms 
for the Joint Chiefs of Staff, whom Defense 
Secretary McNamara had been limiting to 
sos ges terms to keep them toeing his 

ne. 

In 1963, when Mr. McNamara sent his no- 
raise pay-raise bill to Congress, ROA joined 
with other organizations to get some mean- 
ingful raises and to obtain a recomputation 
of retired pay (the first since 1958) and 
enactment of the present COL pay-raise sys- 
tem. Another Carlton campaign helped win 
the day. 

The attempt to merge Army Guard and 
Army Reserve began in 1964 and culminated 
three years later in establishing floors on 
Reserve strengths and enactment of the Re- 
serve “Bill of Rights.” 


THE IMPOSSIBLE JUST TOOK LONGER 


The fight wasn't easy. ROA was told that 
if it tried to block the merger, McNamara 
would “squash it like a bug.” A meeting 
of 35 generals to plot strategy turned up only 
three willing to join the fight. 

The merger was blocked. An unsquashed 
ROA voted at its Convention to confer a 
Distinguished Service Citation on Carlton, 
who declined on the basis that members of 
the staff should not be so honored for per- 
formance of duty. That did not keep eight 
past presidents from giving Jake a beautiful 
plaque at the 1967 Convention, “in grate- 
ful recognition of his diligence, fidelity and 
Sanapa performance of invaluable serv- 
ce” 


During the same period ROA was trying 
to build a headquarters of its own. It was 
told it couldn’t raise a quarter of a million, 
let alone a million and a quarter. Nor was its 
prestigious Capitol Hill site available. Jake 
solved the latter. As for the money, sure 
enough it ran out in 1967, shortly before the 
Washington Birthday dedication. Jake wrote 
& letter which brought in a quarter of a 
million in three weeks. 


SPARS IMPRESSED, GRATEFUL 


The single year 1967 also saw Carlton play- 
ing a big part in enactment of the Army 
Nurse Corps, Women’s Army Corps and SPAR 
Acts. The SPARS were impressed when, with 
all their witnesses ready for a Senate hear- 
ing, no Senator was available to hear them 
testify. Carlton got one from another com- 
mittee hearing, and there was an audible 
gasp when, testimony taken, the Senator 
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turned to Jake and asked, “Is it all right if 
I go back now?” 

The SPARS made him an Honorary SPAR 
on 25 November 1967, with a plaque which, 
in addition to citing the more customary 
virtues, praised Jake for his “personal mag- 
netism” and his “savoir faire.” 

In 1970, ROA took up the succesful fight 
to preserve the Coast Guard Selected Reserve 
and also obtained an increase in Service- 
men’s Group Life Insurance from $10,000 to 
$15,000 and its extension to Reserves while 
they drilled. 

More recently, Carlton has been leading 
ROA in opposition to Reserve cutbacks. 

And, along the 18 years, have been such 
achievements as increasing membership by 
half, developing an outstanding insurance 
program, and—stemming from Jake's friend- 
ship with every President starting with Tru- 
man, and with Congressional and Defense 
leaders—a growth of the Mid-Winter from 
small meetings to banquets filling the largest 
Washington hotel halls with hundreds of 
distinguished leaders. 

CARLTON STATES PLANS 


An example of Jake’s stature occurred 
early in September when at a meeting of 
military oriented associations in the Presi- 
dent’s Cabinet Room President Ford seated 
Jake beside him (in the Secretary of De- 
fense’s chair). The “Ad Hoc” committee also 
paid tribute, electing Carlton a member for 


life. 
The President asked Carlton what he 


planned to do. 

It was a good question. To the President, 
Carlton replied: “Keep working for you, Mr. 
President.” To The Officer Jake replied: 
Keep living in the Washington area; keep 
active in ROA, including attending the Geor- 
gia convention next spring; visit old Defense 
greats and personal friends like former Sen. 
Margaret Chase Smith in Maine and former 


Rep. Carl Vinson in Georgia. 

Also there now will be more time with his 
wife, Louise, who has been a tower of 
strength during busy years (and a hard 
worker in ROAL as well), their three daugh- 
ters, the grandson, now entering medical 
school, and the granddaughter, now a grad- 
uate student of anthropology. 


Mr. THURMOND. I am pleased to yield 
now to the able and distinguished Sen- 
ator from Mississippi, the chairman of 
the Armed Services Committee. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that any time re- 
maining to the distinguished Senator 
from South Carolina and the dis- 
tinguished Senator from Michigan be 
allocated to the distinguished Senator 
from Mississippi. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STENNIS. I thank the Senator 
very much. 

Mr. President, it is a privilege for me 
to join with my colleagues as we pay 
tricute to this remarkable man and true 
friend, Col. John T. Carlton, on the oc- 
casion of his retirement as executive 
director of the Reserve Officers Associa- 
tion. 

To me, over the years, while he has not 
done a great deal for me from day to day, 
he has certainly given me some excellent 
counsel, and I know that he has done 
the same for many others who have been 
sharing his responsibilities. He was al- 
ways a man of judgment, depth, con- 
siderable caution, but still of very solid 
ideas. 

Colonel Carlton is known throughout 
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the Nation, and particularly on Capitol 
Hill, for his long and staunch advocacy 
of a strong national defense. He has 
always expressed the belief that our 
national security is dependent upon 
adequate numbers of military personnel 
and modern weapon systems. 

He has played important roles during 
his 18 years as executive director of ROA, 
both as an adviser to Members of Con- 
gress and also in testimony before the 
committees charged with maintenance of 
a strong defense. 

In particular, he is recognized as a 
man of integrity. This element of his 
character, coupled with his ability as an 
administrator and leader, have made him 
an effective spokesman for our Reserve 
forces in particular, and a strong 
national defense in general. 

A key aspect of Colonel Carlton’s effec- 
tiveness can be found in his capacity to 
write and speak exceptionally well. 
While many advocate a sound position on 
national defense, the ability to express 
that viewpoint through the printed and 
spoken word often determines the 
effectiveness of that person. I have 
always found his opinion well founded in 
fact. He is not one to be persuaded by 
emotion or the pressure of the times. A 
man of experience is essential when 
the going gets rough. Colonel Carlton is 
such a man. 

As I say, Mr. President, I join with my 
colleagues with some pride in paying 
tribute to this man for his service, which 
I think has been a very special service. 
Those of us in the Senate will continue 
to look to Colonel Carlton for his counsel. 
I am sure he will have the same measure 
of success in his future undertakings as 
in the past. Certainly all of us respect 
him greatly and wish him well, now and 
in the years ahead. 

Mr. President, I yield the floor. 

Mr. McCLELLAN. Mr. President, I take 
this opportunity to join Senator THUR- 
monp in his remarks on the occasion of 
the retirement of Col. John T. Carlton 
from his position as executive director 
of the Reserve Officers Association, a 
post which he held for some 18 years. 

During the course of his ROA career 
Jake Carlton has made that organiza- 
tion a focal point in the case of defense 
and Reserve preparedness. Under his 
leadership the membership and strength 
of ROA have been increased substan- 
tially—providing the country’s corps of 
citizen soldiers a strong voice in the Na- 
tion’s Capital. Few persons outside the 
Congress and the executive branch have 
contributed as much of themselves in the 
cause of national security as he has as an 
Army officer in World War II through his 
distinguished career as head of the ROA. 

I join with many others in express- 
ing my congratulations to Colonel Carl- 
ton for a job well done and to wish for 
him a pleasant and rewarding retire- 
ment. His leadership ability and great 
capacity to get things done will be missed 
by all who maintain a sincere interest in 
the defense of our country. 

Mr. TALMADGE. Mr. President, I am 
very glad to have this opportunity today 
to join my colleagues in the Senate in 
honoring Col. John T. Carlton on his re- 
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tirement as executive director of the Re- 
serve Officers Association of the United 
States. 

Colonel Carlton, known by his many 
friends and associates as “Jake,” has 
been a good friend of mine for almost 
40 years. Colonel Carlton is a native 
Georgian, and we are very proud of his 
hard work and outstanding leadership in 
directing the affairs of the Reserve Offi- 
cers Association for the past 18 years. 
Colonel Carlton is credited, and I be- 
lieve justly so, with building the Reserve 
Officers Association into the splendid or- 
ganization it is today. I know his services 
will be greatly missed by his colleagues 
there. 

Colonel Carlton is a respected friend of 
many Members of the U.S. Senate. He 
served as administrative assistant to 
Senator George Smathers of Florida and 
administrative assistant to the late Sen- 
ator Walter F. George of Georgia, whom 
I succeeded on his retirement. 

Prior to entering public service, Colo- 
nel Carlton had a distinguished career in 
journalism. He is very proud of his edi- 
torship of the Red and Black, the Uni- 
versity of Georgia student newspaper, 
which launched him into the newspaper 
profession. He wrote political news for 
the Atlanta Journal, became that paper’s 
State Capitol reporter, and subsequently 
served as Washington correspondent for 
the Cox newspapers. 

I highly value the friendship Colonel 
Carlton and I have had over the years, 
and I salute him for a job well done at 
the ROA and in everything he has un- 
dertaken in his long and distinguished 
career. I wish for him every success and 
happiness in his retirement. 

Mr. NUNN. Mr. President, no person 
has been more centrally involved in the 
growth of the Reserve Officers Associa- 
tion in the past 18 years than my good 
friend Col. John T. Carlton who an- 
nounced his retirement on September 30, 
1975. Under his leadership, the ROA was 
molded into the highly effective and re- 
spected organization it is today. Jake's 
ability, his forthrightness, and devotion 
to the ROA have brought him the im- 
mense admiration of the entire ROA 
membership. 

When he assumed the position of ROA 
executive director in 1957, he brought 
with him a widely diverse background 
of experience. 

His military career began in 1931 
when, after graduating from the Uni- 
versity of Georgia, he was commissioned 
@ second lieutenant in the U.S. Army 
Reserve. At the outbreak of World War 
II he was transferred to Washington to 
serve in the Headquarters of the US. 
Army Services and Supply. He later 
served 2 years in Alaska during which 
time he was promoted to lieutenant 
colonel. From Alaska, he went to Hawaii 
where he served on the staff of General 
Buckner, the commander of the 10th 
Army who led the assault on the Ryu- 
kyu Islands. Jake served on Okinawa 
ae the end of the war in the fal of 

Jake Carlton remained active in the 
Army Reserve during the postwar years 
and participated actively in many orga- 
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nizations which were working to form 
the modern Reserve program in exist- 
ence today. 

For many years he enjoyed an emi- 
nent reputation as a journalist for the 
Atlanta newspapers. During the immedi- 
ate post-World War II period, he served 
as Washington correspondent for the 
Atlanta newspapers. Jake was known for 
his accurate, complete, and highly pro- 
fessional reporting. 

In 1950, he came to Capitol Hill where 
he served as administrative assistant to 
Florida’s Senator George Smathers. 
Five years later he joined the staff of the 
late Senator Walter F. George as admin- 
istrative assistant and then for several 
months, he served as a special staff 
member of the Senate Committee on 
Foreign Relations. 

All Georgians are justifiiably proud of 
the distinguished career of this Walton 
County native. The membership of the 
ROA will miss his capable leadership. 
As Jake retires, I would like to join my 
colleagues in paying tribute to his devo- 
tion and wishing him every happiness in 
his retirement. 

Mr. DOLE. Mr. President, I would like 
to be identified with the remarks made 
by Senator THURMOND regarding the ex- 
cellent leadership of Col. John T. 
Carlton. 

Colonel Carlton has supported national 
defense policies which are well conceived 
and soundly balanced. He has given 
evenhanded leadership to all military 
Reserve programs and enjoys the con- 
fidence and trust of thousands of Re- 
serve officers throughout the Nation. 

During his tenure, the ROA built a 
splendid headquarters home directly 
across Constitution Avenue from the 
Senate Office Building and because of his 
fiscal conservation, I believe the mort- 
gage is almost ready for burning. 

I am very pleased to extend cordial 
best wishes and congratulations to Colo- 
nel Carlton. 

Mr. CANNON. Mr. President, we who 
serve in the Senate are well aware of the 
ROA Minuteman Memorial Building 
across the street from the Senate Office 
Buildings on First and Constitution Ave- 
nue SE. 

During my earlier days in the Senate, 
that corner was occupied by an old red 
brick tenement apartment building. To 
say that the new structure has improved 
the area is an understatement. It is in- 
deed a magnificent structure in ex- 
tremely good taste—but I wonder how 
many recognize that its mentor the man 
who made its erection possible is Col. 
John L. Carlton, affectionately known as 
Jake to his many friends. 

Jake has served for the past 18 years 
as executive director of the Reserve Of- 
ficers Association and is now retiring. 
His outstanding contributions to national 
defense are well known and his leader- 
ship was largely instrumental in the drive 
to construct the Minuteman Memorial 
Building. 

Prior to his work in ROA, he worked 
as & newspaperman and served as ad- 
ministrative assistant to Senators George 
Smathers and Walter George as well as 
on the staff of the Senate Committee on 
Foreign Relations. Hence, it can be seen 
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that he has had wide experience in Gov- 
ernment service and his departure from 
the Hill shall be noticed. I am sure I am 
not alone in wishing him the best in 
whatever endeavor he chooses to follow 
and to say bon voyage on his retirement. 

Mr. MOSS. Mr. President, the retire- 
ment of Col. John T. Carlton marks the 
end of an outstanding career of one of 
the country’s finest citizen-soldiers. A 
man who wore many hats during his life- 
time—newspaperman, senatorial assist- 
ant, soldier—Jake Carlton contributed 
greatly to the national defense. His 
leadership as executive director of the 
Reserve Officers Association will long be 
remembered by those who knew or came 
in contact with him. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from West Virginia (Mr. ROBERT C. 
BYRD) is recognized for not to exceed 
15 minutes. 

Mr. MANSFIELD. Mr. President, I 
yield back the time of the Senator from 
West Virginia. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there will 
now be a period for the transaction of 
routine morning business of not to ex- 
ceed 15 minutes, with statements therein 
limited to 3 minutes. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. The 
assistant legislative clerk proceeded to 
call the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, if 
there is no objection, I should like to 
make a few remarks on a nongermane 
subject, the proposed grain agreement 
with the Soviet Union. 


CONGRESSIONAL REVIEW OF GRAIN 
AGREEMENTS—S. 2492 


Mr. STEVENSON. Mr. President, to- 
day I am introducing legislation to 
require that any long-term grain agree- 
ment between the United States and 
another country be submitted to the 
Congress for review before becoming 
effective. The purpose of this bill is to 
insure that any such agreement receives 
adequate public scrutiny, is consistent 
with U.S. interests at home and abroad, 
and has the support of the Congress and 
the American people. 

Several weeks ago the President hur- 
riedly dispatched his representatives to 
Moscow to negotiate a long-term grain 
agreement with the Soviet Union. Such 
unprecedented action was the outgrowth 
of concern about a possible repeat of the 
1972 grain deals, when massive, secret, 
Soviet purchases of U.S. grain depleted 


U.S. reserves and sent food prices spiral- 
ling. 


Reports indicate that the Soviet Union 
is heading for another massive crop fail- 
ure. The Soviets have already purchased 
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10 million tons of U.S. grain this year; 
they have terminated grain exports to 
their satellites in Eastern Europe; and 
there are indications that they may need 
up to an additional 20 million tons from 
the United States this year. If estimates 
of Soviet needs this year are accurate, 
total Soviet demand for U.S. grain could 
go as high as one and a half times the 
level in 1972. 

At present, we have little information 
on what kind of agreement the admin- 
istration is seeking. Reports indicate 
that a Soviet commitment to minimum 
purchases of 5 million tons per year over 
a 5-year period is likely. But we are in the 
dark as to what is contemplated regard- 
ing such matters as the future disclosure 
of Soviet crop information and buying 
intentions; what happens if U.S. crops 
are inadequate to fulfill Soviet demands; 
what commitments the Soviet Union will 
make with respect to maintaining re- 
serves; whether the Soviet Union will be 
free to resell purchases from the United 
States to other countries; what, if any, 
price terms the agreement will contain; 
whether a grain agreement will be tied 
to an oil agreement; and what effect an 
agreement with the Soviet Union will 
have on our grain commitments to 
Japan. 

A United States-Soviet grain agree- 
ment is worth pursuing. Unregulated 
Soviet access to American grain markets 
is destabilizing in the extreme. Soviet 
grain needs are unpredictable and vary 
widely from year to year. While the So- 
viet Union imported 19 million tons of 
U.S. grain in 1972, U.S. exports to the 
Soviet Union fell to less than 10 percent 
of 1972 levels in 1974. 

Massive purchases can send inflation- 
ary shocks throughout the economy as 
they did after the 1972 grain deal when 
grain prices rapidly doubled and retail 
food prices rose by 20 percent. They 
create grave uncertainty for our friends 
and allies abroad who are justifiably 
concerned about the continued avail- 
ability of supplies for their own needs. 
And they impose severe strains on poorer 
countries who have little latitude for 
meeting increased food import bills. 

The principal beneficiaries of the pres- 
ent system are the speculators and the 
Soviet Union—the speculators, because 
they can take advantage of the wide 
swings in price; the Soviet Union, be- 
cause of its ability to buy in secret when 
prices are low without obligation to help 
support prices when food is in surplus. 
And while some American farmers may 
benefit from swings in farm prices, the 
bulk of them do not, since they neither 
have the capacity nor the inclination to 
engage in speculative transactions. 
Eventually, food-induced infiation erodes 
their incomes as costs of production es- 
calate and the prop of Soviet demand 
collapses. 

While a grain agreement may help 
solve these problems, there is no cer- 
tainty that it will. Whether it will or not 
depends entirely on what it contains. As 
the predominant supplier of the world’s 
food, the United States can and should 
insist on terms which refiect its superior 
bargaining position. American domi- 
nance in world agriculture is overwhelm- 
ing. It exceeds the dominance enjoyed 
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by any of the OPEC oil producers over 
oil. Fifty percent of the wheat, 60 percent 
of the corn, and 80 percent of the soy- 
beans available in world markets come 
from the United States. By contrast, the 
world’s largest exporter of oil, Saudi 
Arabia, accounts for only 25 percent of 
the world market for oil. The world, in 
short, lives on American food more than 
it runs on OPEC oil. 

It, therefore, behooves us to pursue an 
agreement with the Soviet Union which 
smooths out short-term instability in 
demand without surrendering essential 
U.S. flexibility, encourages the Soviet 
Union to share the burden of developing 
and maintaining world food reserves, en- 
courages maximum production and fair 
returns for the U.S. farmer, permits the 
United States to fulfill commitments to 
its friends, allies and the poor countries, 
and allows the United States to regain 
control over its most vital resource— 
food—and assert the world leadership 
which its preeminent agricultural posi- 
tion makes possible. 

Whether the agreement which is now 
being negotiated with the Soviet Union 
will aid or impair the attainment of these 
objectives remains to be seen. The pro- 
posed 5-year duration raises questions. 
Will a U.S. commitment to deliver a 
specified quantity of agricultural prod- 
ucts to the Soviet Union over a 5-year 
period impair its ability to meet its obli- 
gations elsewhere in the event of short- 
falls? The United States understanding 
regarding grain purchases by Japan is for 
a 3-year period only. What about the 
apparent absence of a requirement for 
disclosure of Soviet crop projections and 
buying intentions? Is greater predicta- 
bility possible when such basic informa- 
tion is kept secret? Uncertain, too, is the 
question of whether the proposed agree- 
ment will apply to the current year, and 
if not, whether the United States can 
supply 50 percent more grain to the So- 
viet Union this year than it did in 1972 
without causing severe inflationary prob- 
lems and impairing our ability to meet 
the needs of traditional customers. 

It may be that there are satisfactory 
answers to these and other questions. 
But the point here—and the point of the 
bill which I am introducing today—is 
that they are too important not to be 
subjected to the closest scrutiny. At pres- 
ent, however, there is no arrangement for 
congressional scrutiny or approval of any 
agreement which the administration may 
reach with the Soviet Union. As has hap- 
pened all too often in the past, we will be 
presented with a fait accompli which we 
are powerless to affect, despite its po- 
tentially far-reaching consequences for 
all concerned. On a matter which vitally 
affects American farmers, consumers, 
and U.S. relations with other nations of 
the world, it is essential that the Con- 
gress have an opportunity to be heard. 

The bill which I am introducing today 
would provide that opportunity, It would 
amend the Export Administration Act to 
provide that any agreement or under- 
standing of more than a year’s duration 
with another nation regarding the ex- 
port of U.S. agricultural commodities 
may not take effect until it has been sub- 
mitted to the Congress for a period of 
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90 days. During that time, either body 
of Congress would have an opportunity 
to review and disapprove the agreement, 
if warranted, by passage of a resolution 
of disapproval. The procedures for dis- 
approval would be similar to those ap- 
plicable to congressional disapproval of 
certain actions under the Trade Act of 
1974. 

My proposal in no way prejudges the 
anticipated Soviet agreement—and in- 
deed it would not apply at all if the 
agreement is for less than 1 year. On the 
contrary, by supplying a mechanism for 
congressional participation, it should in- 
crease congressional willingness to with- 
hold judgment for now until all the de- 
tails are known. And by insuring that 
Congress will have the final voice on a 
matter of this importance, it will en- 
hance the viability of any agreement 
which ensues. 

Mr. President, I send the bill to the 
desk and ask for its appropriate referral. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and ap- 
propriately referred. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the Recorp at this 
point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 


S. 2492 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Ex- 
port Administration Act of 1969 is amended 
by inserting immediately after section 4A 
thereof the following new section: 


“REVIEW OF CERTAIN AGREEMENTS 


“Sec, 4B. (a) Notwithstanding any other 
provision of law, any agreement between the 
United States and any other country which 
would be effective for more than one year 
and which provides for the export from the 
United States of any agricultural commodity 
shall become effective only— 

“(1) after the expiration of the first pe- 
riod of 90 days of continuous session of the 
Congress after the date on which a copy of 
such agreement is transmitted to the Senate 
and the House of Representatives, respec- 
tively, by the President of the United States, 
and 

“(2) if, during such 90 day period, neither 
the Senate nor the House of Representatives 
passes a resolution expressing disapproval of 
such agreement. 

“(b) Subsections (c) through (f) are en- 
acted by Congress— 

“(i) as an exercise of the rule-making 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of resolutions described by sub- 
section (c); and they supersede other rules 
only to the extent that they are inconsistent 
therewith; and 

“(il) with full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case of 
any other rule of that House. 

“(c) For the purpose of this subsection— 

“(1) ‘resolution’ means only a resolution of 
either House of Congress, the matter after 
the resolving clause of which is as follows: 
‘That the disapproves the agree- 
ment between the United States and 
regarding the export of United States agricul- 
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tural commodities transmitted by the Presi- 
dent on , 19 .', the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces therein being appropriately filled; 
and 

“(2) continuity of a session of the Con- 
gress shall be considered as broken only 
by an adjournment of the Congress sine die, 
and the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain shall 
be excluded in the computation of the 90- 
day period referred to in subsection (a). If 
an agreement is transmitted under this para- 
graph during any Congress and the last ses- 
sion of such Congress adjourns sine die 
before the expiration of 90 calendar days of 
continuous session (or an agreement is so 
transmitted after the last session of the Con- 
gress adjourns sine die), the agreement shall 
be deemed to have been retransmitted on the 
first day of the succeeding Congress and the 
90-day period referred to in subsection (a) 
shall commence on the day after such first 
day. 

“(d) (1) If the Committee to which a res- 
olution under this section has been referred 
has not reported it at the end of 30 calendar 
days after its introduction, it is in order to 
move either to discharge the Committee from 
further consideration of the resolution or to 
discharge the Committee from further con- 
sideration of any other resolution with re- 
spect to the agreement which has been re- 
ferred to the Committee. 

“(2) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the Committee has re- 
ported a resolution with respect to the same 
agreement) and debate thereon shall be lim- 
ited to not more than 1 hour, to be divided 
equally between those favoring and those op- 
posing the resolution. An amendment to the 
motion is not in order, and it is not in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

“(3) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the Committee be made with respect 
to any other resolution with respect to the 
same transaction. > 

“(e) (1) When the Committee has reported, 
or has been discharged from further con- 
sideration of, a resolution, it is at any time 
thereafter in order (even though a previous 
motion to the same effect has been disagreed 
to) to move to proceed to the consideration 
of the resolution. The motion is highly 
privileged and is not debatable. An amend- 
ment to the motion is not in order, and it is 
not in order to move to reconsider the vote 
by which the motion is agreed to or disagreed 
to. 

“(2) Debate on the resolution shall be lim- 
ited to not more than 20 hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A motion 
further to limit debate is not debatable. An 
amendment to, or motion to recommit, the 
resolution is not in order, and it is not in 
order to move to reconsider the vote by which 
the resolution is agreed to or disagreed to. 

“(f)(1) Motions to postpone, made with 
respect to the discharge from Committee, or 
the consideration of such a resolution, and 
motions to proceed to the consideration of 
other business, shall be decided without de- 
bate. 

“(2) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to such a resolution shall be decided 
without debate.” 


The ACTING PRESIDENT pro tem- 
pore, The time for morning business has 
expired. 


October 8, 1975 


Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the morning 
hour be extended for an additional 15 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. KENNEDY. I thank the minority 
whip. 


PRESIDENT FORD'S $100 BILLION 
ENERGY PLAN 


Mr. KENNEDY. Mr. President, Presi- 
dent Ford recently announced his inten- 
tion to send Congress legislation to create 
an energy independence authority. Ac- 
cording to the proposal, the new author- 
ity would provide American industry with 
$100 billion in financing, as a means to 
advance the administration’s declared 
goal of achieving American energy inde- 
pendence in the next 10 years. 

I have serious reservations about this 
project. My intention in these remarks 
this morning is to raise several issues that 
should be taken into account by the ad- 
ministration as it develops the details of 
the legislation to be submitted to Con- 
gress to implement this proposal. 

The troubling standoff that has devel- 
oped between Congress and the President 
over energy policy is largely a product of 
the administration’s adamant refusal to 
give serious consideration to the many 
congressional alternatives that have been 
put forward to the President's strategy of 
higher energy prices as the linchpin of 
U.S. energy policy. Too often, instead of 
accepting Congress as an equal partner 
in developing a comprehensive and 
feasible energy strategy, the White House 
has adopted an uncompromising posture, 
attacking Congress for not accepting the 
President’s position. 

I do not suggest that Congress is of a 
single mind on the energy question. But 
a clear majority of the House and Senate 
has long accepted the fact that energy is 
a highly complex series of issues that 
cannot be resolved simply by raising 
prices. Sensible and fair policies must be 
devised to change the ways by which this 
Nation produces and consumes its energy. 
At the same time, these policies must be 
implemented in a way that does not jeop- 
ardize our larger goals of economic re- 
covery, protection of the environment, 
and the enhancement of our relations 
with other nations. 

The administration’s refusal to nego- 
tiate or compromise with Congress on 
this point has left the energy debate in 
deadlock. Accord has been impossible, 
because the two branches of Government 
have been approaching the energy prob- 
lem from totally different directions. 

Now the President is further com- 
pounding the frictions over energy policy 
by proposing a massive new program 
that will be vastly expensive for the Na- 
tion. On the basis of the preliminary de- 
scription of the proposed Energy Inde- 
pendence Agency, I am concerned that, 
once again, Congress and the administra- 
tion are heading down separate and di- 
verging energy paths. The energy ques- 
tion is too critical for America’s future 
to allow this situation to continue. 
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In my view, there are at least six 
troubling aspects of the President’s pro- 
posal: 

First. The basic question of energy 
sufficiency against total energy inde- 
pendence. 

I am deeply concerned that the White 
House plan signals a return to the dis- 
credited concept of “Project Independ- 
ence,” by which the Nation would at- 
tempt a massive and self-defeating “‘go- 
it-alone” policy of producing all the en- 
ergy we consume. In his September 22 
speech announcing the energy independ- 
ence authority, President Ford noted 
that the new authority “is designed to 
achieve what many regard as impos- 
sible—energy independence by 1985.” 

The fact is that most knowledgeable 
observers realistically see this goal as not 
only “impossible,” but also unwise, since 
the struggle to achieve energy independ- 
ence could well cripple the effort to meet 
our Nation’s many other needs, and fos- 
ter the illusion that we can withdraw 
from the global economy in other areas 
as well. 

The proper longrun goal is energy 
sufficiency, not energy independence. 
The United States needs to reach two 
basic objectives in its energy policy to- 
ward the outside world: We must guard 


-against the threat of a further Arab oil 


embargo. And we must seek a lower 
world price of oil as part of a more ra- 
tional international pricing structure, 
one not totally dependent on the deci- 
sions of the OPEC cartel. 

Yet, it is not clear that the President's 
approach will help us to achieve either 
of these objectives. There are other 
measures that could do a better job of 
providing energy security and lowering 
prices, at less cost to American workers, 
American industry, and American con- 
sumers. Both the House and Senate, for 
example, have now adopted a strategic 
petroleum reserve and oil stockpiling 
program, which can give us a high degree 
of protection against a future oil em- 
bargo. 

There is, in short, no justification for 
an isolationist policy that seeks total 
energy independence, rather than a bal- 
ance between greater domestic energy 
efforts and more effective U.S. involve- 
ment in the global energy economy— 
goals that can be achieved without twist- 
ing the American economy out of shape. 

The national debate over energy has 
moved well beyond the early but unwise 
attraction to the concept of independ- 
ence. It would be a serious mistake at this 
time to revert to such a concept. The re- 
sult might well be to leave the Nation 
musclebound over energy in the future, 
isolated from critical efforts to restruc- 
ture the world economy, and drained too 
deeply of vital industry and resources in 
other domestic areas. 

Second. We need a modest, not mas- 
sive, program to support high-risk, so- 
cially productive energy projects. 

The need for the President’s massive 
program has not been established. The 
administration proposal is based on the 
premise that pumping a vast sum of 
Federal money into domestic energy de- 
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velopment can achieve the Nation’s 
longrun goals. But the President has not 
clarified how the money will be used. 
More likely, a sudden, unplanned com- 
mitment to vast additional outlays will 
be a serious waste of the taxpayers’ 
money. 

A close examination of these questions 
is all the more necessary because of 
President Ford’s recent attacks on big 
government and his insistence on massive 
Federal budget cuts as a condition of his 
tax reduction proposals. 

My reservation here does not neces- 
sarily mean that some form of expanded 
Government role—particularly in the 
areas of research and development—is 
not a desirable part of a comprehensive 
and balanced energy program. There is 
a clear need for Government assistance 
to those high-risk energy projects which 
may offer a correspondingly high payoff 
to the economy and society. 

But we already are funding a $2 billion 
a year research program in the new En- 
ergy Research and Development Admin- 
istration. Any program that goes beyond 
this effort while our knowledge of costs 
and benefits is so limited surely must be 
far more modest than the $100 billion 
proposal advanced by the President, far 
more open to congressional oversight, 
and with far more explicit safeguards. 
In addition, an acceptable plan must be 
more closely related to existing pro- 
grams, and the additional expenditures 
must be justified in terms of their con- 
tribution toward reaching the Nation’s 
basic goals, not only in energy, but in 
other areas as well. 

Third. The plan may jeopardize other 
important sectors of the economy. 

A serious flaw in the White House plan 
is its single-minded concern with energy, 
to the neglect of other important areas 
of the economy. There is a serious risk 
that nonenergy sectors will suffer in two 
ways: 

First, the inevitable result of Govern- 
ment subsidy of a higher cost energy in- 
dustry will be increases in the production 
costs of every industry: These higher 
costs for energy, in turn, may seriously 
reduce the competitiveness of American 
industry. 

Second, spending an additional $100 
billion on energy is likely to create a 
sharp drain on capital toward energy and 
away from other sectors of the economy. 

In the past, the Ford administration 
has vigorously resisted large budget 
deficits because of their effect on capital 
markets, a phenomenon that is termed 
“crowding out.” Where is that adminis- 
tration concern today? Large new ex- 
penditures on energy projects threaten 
to crowd out every other sector. What 
sectors will feel the greatest pinch? 
Housing? Health? Education? Crime 
control? What sacrifices will be required, 
in exchange for the vastly expanded en- 
ergy sector that is proposed to be 
created? Until these questions are an- 
swered satisfactorily, a program on this 
scale should not go forward. 

Fourth. The plan provides unnecessary 
subsidies for big business. 

One of the elementary contradictions 
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in the proposal is the contrast between 
the President’s expression of fidelity to 
the free enterprise system, and his pro- 
posal to insulate some of the largest 
profitmaking enterprises in the Nation 
from the normal risks of doing business. 
Under the plan, the Nation will be using 
public money to subsidize energy de- 
velopment projects. In turn, these proj- 
ects are likely to bring unnecessarily 
high profits to private energy corpo- 
rations—almost inevitably the major oil 
companies under the administration 
plan—without any evidence that these 
rich profits can be justified by benefits 
in other ways to the American economy 
and the American people. 

Moreover, as the bulk of the public 
subsidy will go to some of the Nation’s 
largest companies, it is likely that the 
subsidy will result in even more restricted 
competition in the energy industry—at a 
time when it is quite clear that greater 
competition, not less, is essential for the 
integrity of our free enterprise system. 

Fifth. The promise of new jobs, is 
illusory. 

In his San Francisco speech, the Pres- 
ident held out the promise of more jobs 
if his program is accepted. I maintain 
that this promise is illusory. For every 
job created in an energy-related indus- 
try, an equal or greater number of jobs 
may well be lost elsewhere in the econ- 
omy. The higher cost of energy, coupled 
with the reduced availability of credit 
to other industries may lead to cutbacks 
in production and to reductions in em- 
ployment. The net result of the White 
House plan may, therefore, be to leave 
us with a sharply higher cost of living, 
but without any compensating increase 
in the number of jobs available to the 
work force of America. 

Sixth. The specific subsidy program 
for electric power generation is unjusti- 
fied. 

In his announcement of the energy 
plan, the President expressed concern 
over the cancellation or postponement 
of the construction of large numbers of 
nuclear and coal-based electric power- 
plants during the past year. In his pro- 
posal, he called for a major effort to build 
350 new powerplants by 1985. 

But the President failed to note two 
important reasons for the recent can- 
cellations: 

First, utilities had difficulty in raising 
capital during the credit crunch that 
occurred in 1974 because of the policy 
of excessive monetary restraint imposed 
by the Federal Reserve Board. Credit has 
eased considerably since then. The prime 
rate, which reached 12 percent in August 
1974, now stands at 8 percent. 

Second, many utilities canceled new 
orders because of the sharp decline in 
the demand for electric power. As a re- 
sult, utilities are faced today with a great 
deal of excess capacity. As long as this 
slack capacity exists, a new subsidy to 
encourage expansion in electric power 
generating capacity—especially one that 
ignores reduced interest rates—could be 
an extremely wasteful and unproductive 
use of Federal dollars. 

Seventh. The proposal contemplates a 
serious lack of congressional budget 
oversight. 
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As the proposal has been described, it 
appears that Congress would exercise 
little, if any, oversight over the operation 
of the energy independence authority. 
The authority’s funding would not be 
subject to the congressional budget or 
appropriations process. This “off-budget” 
aspect of the proposal would, in effect, 
provide the administration with a gigan- 
tic blank check to fund a wide range of 
energy projects, and would mislead the 
public as to the true costs of the pro- 
gram. Congress has learned the hard les- 
son that blank checks granted to the ex- 
ecutive branch are the source of future 
trouble. The budget reforms already en- 
acted go far toward ending the reign of 
off-budget agencies outside the congres- 
sional oversight process. It would be a 
serious mistake to try to turn back the 
clock on those reforms. I and many 
others in Congress will vigorously oppose 
any plan that exempts the administra- 
tion’s decisions in the energy field from 
Senate and House oversight and ac- 
countability. 

In sum, it is from these perspectives 
that President Ford’s proposal for an en- 
ergy independence authority must be 
judged. As it stands, the proposal appears 
unwise, ill-conceived and unacceptable. 
It is my hope that these basic and funda- 


mental concerns and reservations I have. 


expressed will be taken into account in 
the legislation that the administration 
sends to Congress. If they are, it may be 
possible to shift this looming new con- 
frontation over energy policy into more 
productive channels of compromise, ac- 
commodation, and advantage to the 
Nation. 

Again, Mr. President, I thank the mi- 
nority whip for his kindness in extending 
the morning hour to accommodate these 
remarks. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent to proceed for 5 min- 
utes notwithstanding that I was recog- 
nized earlier. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, “Give- 
’em-hell” Harry Truman ran against 
what he called a do-nothing Congress. 
Judging by statements of the distin- 
guished Senator from Massachusetts and 
others in opposition to almost every 
initiative taken by this President of the 
United States, it is becoming quite obvi- 
ous that President Ford will have to run 
next year against not only a do-nothing 
but an obstructionist Congress. 

From time to time, we hear from the 
other side of the aisle the call for an 
imaginative approach on the part of the 
executive branch to deal with various 
problems. This President has put forth 
an imaginative program to achieve the 
goal of energy independence. A great 
deal of financing will be required to 
achieve that goal but, as I understand 
the proposal outlined by President Ford, 
he contemplates Government guarantees 
for private loans—not Government 
grants or handouts. 

I want to register my sharp difference 
with the Senator from Massachusetts 
when he suggests that energy independ- 
ence cannot be achieved. It was not so 
very many years ago when the United 
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States was independent energywise; in- 
deed, we were an exporter of energy. 
There are many in our country, in and 
out of the executive branch and in and 
out of Congress, who believe that this 
country is still resourceful enough, 
strong enough, and imaginative enough 
to achieve energy independence once 
again. 

So, I respond by saying I am disap- 
pointed that, to almost every initiative 
put forth by this administration, the 
Democratic Congress seems to respond 
by saying, “No it can’t be done; or, no, 
we will not do it.” At the same time, we 
see few real alternatives put forth by 
those who are saying no. 

To some extent, we have already seen 
that kind of a Democratic response to 
the President’s initiative in proposing a 
tax cut, coupled with a spending reduc- 
tion. For my part, I hope we will not 
continue to hear that kind of response, 
because the American people believe, 
with the President, that Congress is, or 
should be, capable of cutting back on the 
projected growth of Federal spending. 

The American people stand with the 
President in believing that it would be 
better for them, and the country, if they 
could have a little bit more to say about 
pere their hard-earned dollars are go- 

g. 

So, I believe we can achieve energy in- 
dependence, and I believe we can hold 
the line on Federal spending. If this Con- 
gress does not want to do so, then I can 
only hope that the American people will 
take note of that fact when it comes 
time to vote next November. 

I yield back the remainder of my time. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to proceed for 3 
minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Five minutes remain for morning busi- 
ness. 

Mr. KENNEDY. Mr. President, I think 
the record speaks for itself. The Ameri- 
can people know where the obstruction- 
ist role really lies in our Government. 
We have an executive who has vetoed 
more laws passed by Congress in the 
year and a half he has been President 
than any President in the history of this 
country. Yesterday, Congress overrode 
his latest veto in an extremely important 
area, the school lunch program. 

We should ask ourselves, Mr. Presi- 
dent, what is the real purpose of the veto 
power in the Constitution? Any review 
of the constitutional history, Mr. Presi- 
dent, will show that the veto power, ac- 
cording to the Founding Fathers, was 
provided for two very specific reasons: 
First, to prevent congressional action 
attacking the powers of the Presidency 
itself; second, to prevent action by Con- 
gress attacking the basic and fundamen- 
tal system of constitutional government. 

But over the period of the last year 
and a half, the President, merely be- 
cause he disagrees with Congress on pol- 
icy issues, has vetoed congressional ac- 
tion on 39 different measures. Congress 
has overridden these vetoes on seven im- 
portant occasions. On the other 32, the 
President has successfully obstructed the 


October 8, 1975 


will of Congress by his excessive use of 
the veto power. 

We will let the American people de- 
cide on the validity of the initiatives by 
Congress in these important areas, such 
as child nutrition, health care, educa- 
tion, and employment. 

Also Mr. President, I would not wish to 
let pass the remarks of my friend and 
colleague, the minority whip, on the 
energy program, without also mention- 
ing there are very serious concerns about 
the whole program even within the ad- 
ministration’s own family. These con- 
cerns have been expressed, I understand, 
by the Secretary of the Treasury, Mr. 
Simon, and by the Chairman of the 
Council of Economic Advisers, Mr. 
Greenspan. They appear to share my 
concern on many of the important mat- 
ters that I have raised today. 

The point and purpose of raising these 
concerns today, Mr. President, is so that 
in the development of the forthcoming 
legislation, the administration will be on 
notice that it must develop a sensible 
program, capable of answering the con- 
cerns not only within the administra- 
tion’s own family, but also of those of 
us in Congress who are going to be asked 
to appropriate the moneys for this effort. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 3 minutes have ex- 
pired. 

Mr. KENNEDY. I yield myself another 
minute. 

So, Mr. President, I think we ought to 
put these concerns into some perspec- 
tive, and insist that answers be provided. 

Finally, it is interesting to hear the 
President talk about the tax cut pro- 
gram. It is interesting that the tax cuts 
will go into effect prior to the 1976 elec- 
tion, but the expenditure cuts will come 
after the election. We will have a chance, 
over the period of the next year, to talk 
about whether the package makes sense 
in economic terms. But we can see al- 
ready that it might make sense in politi- 
cal terms. 

Mr. President, I yield back what time 
I have remaining. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr, STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre- 


taries. 
APPROVAL OF BILL 


A message from the President of the 
United States announced that he had 
approved and signed the enrolled bill (S. 
2230) to authorize appropriations for the 
Board for International Broadcasting 
for fiscal year 1976; and to promote im- 
proved relations between the United 
States, Greece, and Turkey, to assist in 
the solution of the refugee problem on 
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Cyprus, and to otherwise strengthen the 
North Atlantic Alliance. 


PROPOSED “AVIATION ACT OF 
1975”—-MESSAGE FROM THE PRES- 
IDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. GLENN) laid before the Sen- 
ate the following message from the Pres- 
ident of the United States, which was 
referred to the Committee on Commerce: 


To the Congress of the United States: 

As part of my program to strengthen 
the Nation’s economy through greater 
reliance on competition in the market- 
place, I announced earlier this year my 
intention to send to the Congress a com- 
prehensive program for the reform of 
transportation regulation. In May, I sent 
to Congress the Railroad Revitalization 
Act aimed at rebuilding a healthy, pro- 
gressive rail system for the Nation. To- 
day I am pleased to submit the Avia- 
tion Act of 1975 which will provide simi- 
lar improvements in the regulatory en- 
vironment of our airlines. To complete 
the package, I will soon be forwarding 
similar legislation for the reform of regu- 
lation governing the motor carrier in- 
dustry. 

The result of the regulatory reform 
measures proposed in this legislation will 
have a direct and beneficial impact on 
the American consumer. Countless Amer- 
icans use air travel on a regular basis 
in connection with their jobs and leisure 
activities. But for many Americans, air 
travel has become a luxury too expen- 
sive to afford. In part, today’s high costs 
of air transportation are attributable to 
inflation and the rising cost of fuel and 
labor. But they are also the result of long 
years of excessive economic regulation. 

In 1938, when the Congress authorized 
the creation of the Civil Aeronautics 
Board, there was a belief that some form 
of government intervention was needed 
to protect the infant airline industry. 
Accordingly, the Board was instructed to 
regulate this industry in order to pro- 
mote its growth and development. Entry 
into the industry was strictly controlled. 
Even those airlines who were allowed 
entry into the industry were rigorously 
controlled with respect to what markets 
they could serve and fares were regu- 
lated. Real competition was intention- 
ally dampened. 

In the almost four decades since eco- 
nomic regulation of airlines was estab- 
lished, this industry has grown tremen- 
dously. It can no longer be called an in- 
fant. Consequently, protective govern- 
ment regulation established to serve the 
particular needs of a new industry has 
outlived its original purpose. The rigidly 
controlled regulatory structure now 
serves to stifle competition, increase cost 
to travelers, makes the industry less ef- 
ficient than it could be and denies large 
segments of the American public access 
to lower cost air transportation. A num- 
ber of studies have indicated that the 
cost of air transportation to American 
consumers is far higher than necessary 
as a result of overregulation. 

The overriding objective of the pro- 
posed legislation is to ensure that we 
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have the most efficient airline system 
in the world providing the American 
public with the best possible service at 
the lowest possible cost. We must make 
sure that the industry responds to 
natural market forces and to consumer 
demands rather than to artificial con- 
straints set out by government. This 
legislation would replace the present 
promotional and protectionist regula- 
tory system with one which serves the 
needs of the public by allowing the 
naturally competitive nature of the in- 
dustry to operate. It provides the airline 
industry increased flexibility to adjust 
prices to meet market demands. And it 
will make it substantially easier for 
firms who wish and are able to provide 
airline services to do so. These measures 
will be introduced gradually to permit 
the industry to adjust to a new regula- 
tory environment. Government will con- 
tinue to set rigid safety and financial 
standards for the airlines. But the focus 
of the new regulatory scheme will be 
to protect consumer interests, rather 
than those of the industry. 

I urge the Congress to give careful 
and speedy attention to these measures 
so that the over 200 million passengers 
who use our airlines every year are given 
the benefits of greater competition that 
will flow from regulatory reform of this 
industry. 

GERALD R. Forp. 

THE WHITE House, October 8, 1975. 


MESSAGES FROM THE HOUSE 


At 10:45 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House recedes from 
its disagreement to the amendment of 
the Senate numbered 8 to the bill (H.R. 
8121) making appropriations for the De- 
partments of State, Justice, and Com- 
merce, the judiciary, and related agen- 
cies for the fiscal year ending June 30, 
1976, and the period ending September 
30, 1976, and for other purposes, and 
concurs therein with an amendment in 
which it requests the concurrence of the 
Senate. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 1427. An act for the relief of Marta 
Lidia Corletto Padro; 

H.R. 1507. An act for the relief of Marisa 
Marzano; 

H.R. 1558. An act for the relief of Dr. Ger- 
not M. R. Winkler; 

H.R. 2118. An act for the relief of Cheryl 
Lynn V. Camacho; 

H.R. 2110. An act for the relief of Joyce 
Ann Farrior and Sarah E. Farrior; 

H.R. 2502. An act for the relief of Peter 
Olav Mesikepp; 

H.R. 2776. An act for the relief of Candido 
Badua; 

H.R. 3372. An act for the relief of Tze 
Tsun Li; 

H.R. 3815. An act for the relief of Joseph 
J. Andrews; 

H.R. 3817. An act for the relief of the Ari- 
zona Daily Sun and Williams News; 

HR, 4825. An act for the relief of MSgt. 
George C. Lee, U.S. Air Force; 

H.R. 4829. An act for the relief of Leah 
Maureen Anderson; 
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H.R. 4939. An act for the relief of Manuel 
Bonotan; 

H.R. 6156. An act for the relief of Walma 
T. Thompson; 

H.R. 6512. An act for the relief of certain 
postmasters charged with postal deficiencies; 

E.R. 7494. An act for the relief of Luigi 
Santaniello; and 

H.R. 9500. An act to stabilize labor-man- 
agement relations in the construction in- 
dustry, and for other purposes. 


At 12:30 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bills in which it requests the 
concurrence of the Senate: 

H.R. 7642. An act to amend chapter 5, 
title 37, United States Code, to extend the 
special pay provisions for veterinarians and 
optometrists, and for nuclear-qualified of- 
ficers who extend their period of active duty; 

H.R. 8550. An act to amend chapter 83 of 
title 5, United States Code, to grant an an- 
nuitant the right to elect within one year 
after remarriage whether such annuitant’s 
new spouse shall be entitled, if otherwise 
qualified, to a survivor's annuity, and for 
other purposes; and 

H.R. 9968. An act to amend section 103 of 
the Internal Revenue Code of 1954 with re- 
spect to certain obligations used to provide 
irrigation facilities. 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bills: 

S. 824. An act to provide for the use of 
certain funds to promote scholarly, cultural, 
and artistic activities between Japan and 
the United States, and for other purposes; 

S. 1327. An act to declare that certain 
submarginal land of the United States shall 
be held in trust for certain Indian tribes 
and be made a part of the reservations of 
said Indians, and for other purposes; 

S. 1549. An act to amend the Federal Rules 
of Evidence, and for other purposes; and 

H.R. 5952. An act to amend the Water 
Resources Planning Act (79 Stat. 244), as 
amended, 


The enrolled bills were subsequently 
signed by the President pro tempore. 

At 2:20 p.m., a message from the House 
of Representatives delivered by Mr. Berry 
announced that the House has agreed 
to the concurrent resolution (H. Con. 
Res. 424) providing for an adjournment 
of Congress from October 10 until Octo- 
ber 20, 1975, in which it requests the con- 
currence of the Senate. 

At 4 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House 
agrees to the amendments of the Senate 
to the bill (H.R. 6151) to authorize ap- 
propriations for services necessary to 
nonperforming arts functions of the 
John F. Kennedy Center. 

At 5:30 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the House 
disagrees to the amendments of the 
Senate to the bill (H.R. 5727) to estab- 
lish an independent and regionalized 
U.S. Parole Commission, to provide fair 
and equitable parole procedures, and for 
other purposes; requests a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that Mr. 
KASTENMEIER, Mr. DANIELSON, Mr. 
Drivan, Mr. BADILLO, Mr. PATTISON of 
New York, Mr. RAILSBACK, and Mr. 
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WIGGINS were appointed managers of the 
conference on the part of the House. 
ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the enrolled bill (H.R. 
8561) making appropriations for Agri- 
culture and related agencies programs 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 
1976, and for other purposes. 

The enrolled bill was subsequently 
signed by the Preisdent pro tempore (Mr. 
EASTLAND). 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. GLENN) laid before the Senate 
the following letters, which were referred 
as indicated: 

REPORT BY THE SECRETARY OF TRANSPORTATION 

A letter from the Secretary of Transporta- 
tion transmitting, pursuant to law, the sec- 
ond semiannual report concerning the effec- 
tiveness of passenger screening procedures 
(with an accompanying report); to the Com- 
mittee on Commerce. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF THE INTERIOR 

A letter from the Assistant Secretary of the 
Interior transmitting a draft of proposed 
legislation to amend the Endangered Species 
Act of 1973 (with accompanying papers); to 
the Committee on Commerce. 

REPORT BY THE DEPARTMENT OF THE 
INTERIOR 

A letter from the Secretary of the Interior 
transmitting, pursuant to law, a report of the 
Fish and Wildlife Service on the administra- 
tion of the Marine Mammal Protection Act 
of 1972 (with an accompanying report); to 
the Committee on Commerce. 

REPORT BY THE ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

A letter from the Administrator of Energy 
Research and Development, transmitting, 
pursuant to law, a report entitled “Disposal 
of Foreign Excess Property” for the period 
July 1, 1974 through January 18, 1975 (with 
an accompanying report); to the Committee 
on Government Operations, 

REPORT OF THE GENERAL SERVICES 
ADMINISTRATION 

A letter from the Assistant Director for 
General Services transmitting, pursuant to 
law, a report concerning the disposal of for- 
eign excess property (with an accompanying 
report); to the Committee on Government 
Operations. 


REPORT OF THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE 

A letter from the Secretary of Health, Edu- 
cation, and Welfare transmitting, pursuant 
to law, a report on the disposal of excess 
property in foreign countries for the fiscal 
year 1975 (with an accompanying report); to 
the Committee on Government Operations. 
PROPOSED REGULATION BY THE DEPARTMENT 

or HEALTH, EDUCATION, AND WELFARE 

A letter from the Executive Secretary to the 
Department of Health, Education, and Wel- 
fare transmitting, pursuant to law, a copy 
of a proposed rulemaking for the college 
work-study program (with accompanying 
papers); to the Committee on Labor and 
Public Welfare. 

REPORT BY THE OFFICE OF MANAGEMENT 

AND BUDGET 

A letter from the Deputy Director of the 
Office of Management and Budget transmit- 
ting, pursuant to law, a report with 
to the recommendations contained in the 
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report entitled “America’s Educationally Ne- 
glected—A Progress Report on Compensa- 
tory Education” (with an accompanying re- 
port); to the Committee on Labor and Pub- 
lic Welfare. 


PROPOSED REGULATION BY THE DEPARTMENT 
or HEALTH, EDUCATION, AND WELFARE 


A letter from the Executive Secretary to the 
Department of Health, Education, and Wel- 
fare transmitting, pursuant to law a copy of 
a proposed rulemaking for the national di- 
rect student loan program (with accompany- 
ing papers); to the Committee on Labor and 
Public Welfare. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr, JACKSON, from the Committee 
on Interior and Insular Affairs, without 
amendment: 

S. 1922. A bill to amend the Act of July 7, 
1970 (84 Stat. 409), to authorize appropria- 
tions to the Secretary of the Interior without 
reference to the agencies involved (Rept. No. 
94-417). 

By Mr. TUNNEY, from the Committee on 
Commerce, with amendments: 

S. 811. A bill to amend the Horse Protection 
Act of 1970 to better effectuate its purposes 
(Rept, No, 94-418) . 

By Mr. MORGAN, from the Committee on 
Banking, Housing and Urban Affairs: 

S. 2498. An original bill to amend the 
Small Business Act to provide assistance for 
small business export activities, to transfer 
certain disaster relief functions of the Small 
Business Administration to other Federal 
agencies, to establish a National Commission 
on Small Business in America, and for other 
purposes (Rept. No. 94-420). 

By Mr. HUGH SCOTT, from the Commit- 
tee on the Judiciary, without amendment: 

S.J. Res. 99. A joint resolution to authorize 
and request the President to issue a procla- 
mation designating January 4, 1976, as “Haym 
Salomon Day” (Rept. No. 94-421). 

By Mr. SYMINGTON, from the Committee 
on Armed Services, without amendment: 

S. 2350. A bill to amend the National Se- 
curity Act of 1947, as amended, to include 
the Secretary of the Treasury as a member 
of the National Security Council (Rept. No. 
94-423). 


REPORT OF THE COMMITTEE ON 
THE BUDGET ENTITLED “IMPLE- 
MENTATION OF NEW CONGRES- 
SIONAL BUDGET PROCEDURES 
FOR FISCAL YEAR 1976”—REPT. 
NO. 94-422 


Mr. MUSKIE, from the Committee on 
the Budget, submitted a report entitled 
“Implementation of New Congressional 
Budget Procedures for Fiscal Year 1976,” 
pursuant to section 906 of the Congres- 
sional Budget and Impoundment Con- 
trol Act of 1974, which was ordered to 
be printed. 


REPORT OF THE JOINT COMMIT- 
TEE ON CONGRESSIONAL OPER- 
ATIONS ON CONGRESS AND MASS 
AUNT i nas NO. 


Mr. METCALF, from the Joint Com- 
mittee on Congressional Operations, sub- 
mitted a report on Congress and Mass 
Communications, entitled “A Clear Mes- 
sage to the People,” which, together with 
additional views, was ordered to be 
printed. 
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EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

William G. Rosenberg, of Michigan, to be 
an Assistant Administrator of the Federal 
Energy Administration. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Ralph G. Thompson, of Oklahoma, to be 
U.S. district judge for the western district 
of Oklahoma. 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

Thomas S. Kleppe, of North Dakota, to be 
eal of the Interior (Exec. Rept. No. 

T). 


(The aboye nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee's com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 1427. An act for the relief of Marta 
Lidia Corletto Padro; 

H.R. 1507. An act for the relief of Marisa 
Marzano; 

H.R. 1558. An act for the relief of Dr. Ger- 
not M. R. Winkler; 

H.R. 2118. An act for the relief of Cheryl 
Lynn V. Camacho; 

H.R. 2502. An act for the relief of Peter 
Olav Mesikepp; 

H.R. 2776. An act for the relief of Candido 
Badua; 

H.R. 3372. An act for the relief of Tze Tsun 
Li; 

H.R. 3815. An act for the relief of Joseph 
J. Andrews; 

H.R. 3817. An act for the relief of the Ari- 
zona Daily Sun and Williams News; 

H.R. 4825. An act for the relief of M/Sgt. 
George C. Lee, U.S. Air Force; 

H.R. 4829. An act for the relief of Leah 
Maureen Anderson; 

H.R. 4939. An act for the relief of Manuel 
Bonotan; 

H.R. 6156. An act for the relief of Walma 
T. Thompson; 

H.R. 6512. An act for the relief of certain 
postmasters charged with postal deficiencies; 
and 

H.R, 7494. An act for the relief of Luigi 
Santaniello; to the Committee on the Ju- 
diciary. 

H.R. 2110. An act for the relief of Joyce 
Ann Farrior and Sarah E. Farrior; to the 
Committee on Finance. 

H.R. 9500. An act to stabilize labor-man- 
agement relations in the construction in- 
dustry, and for other purposes; to the Com- 
mittee on Labor and Public Welfare. 

H.R. 7642. An act to amend chapter 6, 
title 37, United States Code, to extend the 
special pay provisions for veterinarians and 
optometrists, and for nuclear-qualified ofi- 
cers who extend their period of active duty; 


to the Committee on Armed Services. 
H.R. 8550. An act to amend chapter 83 


of title 5, United States Code, to grant an 
annuitant the right to elect within 1 year 
after remarriage whether such annuitant’s 
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new spouse shall be entitled, if otherwise 
qualified, to a survivor's annuity, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

H.R. 9968. An act to amend section 103 of 
the Internal Revenue Code of 1954 with 
respect to certain obligations used to pro- 
vide irrigation facilities; to the Committee 
on Finance. 


REFERRAL OF H.R. 9005 TO THE 
COMMITTEE ON AGRICULTURE 
AND FORESTRY 


Mr. HUMPHREY. Mr. President, I 
wish to modify a previous unanimous- 
consent order approved October 2, 1975. 

I ask unanimous consent that H.R. 
9005, which has been favorably reported 
by the Committee on Foreign Relations, 
be referred to the Committee on Agri- 
culture and Forestry for that commit- 
tee’s consideration of title II and section 
311 of H.R. 9005. 

It was not possible to deal with the bill 
within the previously established Oc- 
tober 11 deadline. Therefore, we are re- 
moving this date with the understanding 
that the Committee on Agriculture and 
Forestry will move as expeditiously as 
possible in its consideration of H.R. 9005. 

Mr. President, H.R. 9005 is an act to 
authorize assistance for disaster relief 
and rehabilitation, to provide for over- 
seas distribution and production of agri- 
cultural commodities, to amend the For- 
eign Assistance Act of 1961, and for other 
purposes. 

The PRESIDING OFFICER. Ts there 
objection? Without objection, it is so 
ordered. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that today, October 8, 1975, he presented 
to the President of the United States for 
his approval the following bills: 

S. 824. An act to provide for the use of 
certain funds to promote scholarly, cultural, 
and artistic activities between Japan and the 
United States, and for other purposes. 

5. 1327. An act to declare that certain sub- 

land of the United States shall be 
held in trust for certain Indian tribes and 
be made a part of the reservations of said 
Indians, and for other purposes. 

S. 1549. An act to amend the Federal Rules 
of Evidence, and for other purposes. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolution 
were introduced, read the first time and, 
by unanimous consent, the second time, 
and referred as indicated: 

By Mr. STEVENSON: 

S. 2492. A bill to amend the Export Admin- 
istration Act of 1969 in order to subject 
agricultural export agreements to congres- 
sional review. Referred to the Committee 
on Banking, Housing and Urban Affairs. 

By Mr. ABOUREZK (for himself and 
Mr. McGovern) : 

S. 2493. A bill to authorize the Secretary 
of the Interior to construct, operate, and 
maintain the Pollock-Herreid unit, South 
Dakota pumping division, Pick-Sloan Mis- 
souri Basin program, South Dakota, and for 
other purposes. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. MOSS: 

S. 2494. A bill to amend the Consumer 

Product Safety Act to prohibit the Consumer 
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Product Safety Commission from issuing any 
rule or order that restricts the manufacture 
or sale of firearms, firearms ammunition, or 
components of firearms ammunition, to au- 
thorize new appropriations, and for other 
purposes, Referred to the Committee on Com- 
merce. 
By Mr. HARTKE: 

5. 2495. A bill to amend the Internal 
Revenue Code of 1954 to repeal the excise 
tax on trucks, buses, and tractors and parts 
and accessories for such vehicles. Referred to 
the Committee on Finance. 

By Mr. FONG: 

S. 2496. A bill to amend the Internal 
Revenue Code of 1954 to provide that cer- 
tain limited miscellaneous contributions 
may be taken into account for purposes of 
determining whether a private foundation 
has met the minimum distribution require- 
ments of section 4942 of such Code. Referred 
to the Committee on Finance. 

By Mr. MONDALE: 

S. 2497. A bill to amend the Higher Educa- 
tion Act of 1965 to encourage the establish- 
ment of lifetime learning programs, and for 
other purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MORGAN, from the Commit- 
tee on Banking, Housing and Urban 
Affairs: 

S. 2498. A bil to amend the Small Business 
Act to provide assistance for small business 
export activities, to transfer certain disaster 
relief functions of the Small Business Admin- 
istration to other Federal agencies, to estab- 
lish a National Commission on Small Busi- 
ness in America, and for other purposes. 
Placed on the calendar. 

By Mr. INOUYE: 

S. 2499. A bill to amend the Federal Water 
Pollution Control Act relating to the dis- 
charge of pollutants into open ocean waters. 
Referred to the Committee on Public 
Works. 

By Mr. EAGLETON: 

S. 2500. A bill to amend title XTX of the 
Social Security Act to require that, effec- 
tive July 1, 1976, payment, under State plans 
approved under such title, for home health 
services shall be made on a reasonable cost- 
related basis. Referred to the Committee on 
Finance. 

By Mr. BENTSEN: 

S. 2501. A bill to amend the Act establish- 
ing the Big Thicket National Preserve to 
provide for the acquisition of property. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

By Mr. MOSS: 

S. 2502. A bill to reform electric utility 
rate regulation, to provide for more effective 
planning of bulk power facilities, to assure 
reliability of bulk power supplies, to 
strengthen State electric utility regulatory 
agencies, and to establish the Federal Energy 
Commission. Referred jointly, by unanimous 
consent, to the Committee on Commerce and 
the Committee on Government Operations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MOSS: 

S. 2494. A bill to amend the Consumer 
Product Safety Act to prohibit the Con- 
sumer Product Safety Commission from 
issuing any rule or order that restricts 
the manufacture or sale of firearms, fire- 
arms ammunition, or components of fire- 
arms ammunition, to authorize new ap- 
propriations, and for other purposes. Re- 
ferred to the Committee on Commerce. 

Mr. MOSS. Mr. President, I introduce 
today legislation to amend the Consumer 
Product Safety Act to prohibit the Con- 
sumer Product Safety Commission from 
issuing any rule or order that restricts 
the manufacture or sale of firearms, 
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firearms ammunition, or components of 
firearms ammunition, and to authorize 
appropriations through fiscal year 1977. 
This legislation would authorize $51 mil- 
lion for the fiscal year ending June 30, 
1976; $14 million for the transitional 
quarter ending September 30, 1976; and 
$55 million for the fiscal year ending 
September 30, 1977, to implement the 
programs of the Consumer Product 
Safety Commission. Additionally, the leg- 
islation would prohibit the Consumer 
Product Safety Commission from mak- 
ing any rule or issuing any order which 
restricts the manufacture or sale of fire- 
arms, firearms ammunition, or compo- 
nents of firearms ammunition, including 
black powder or gunpowder for firearms. 

These two provisions are identical to 
ones which the Senate approved in S. 
644 on July 18, 1975. Companion legisla- 
tion has been stalled on the floor of the 
House of Representatives for several 
months. I believe it to be crucial that the 
Congress limit the jurisdiction of the 
Consumer Product Safety Commission 
with respect to firearms, firearms ammu- 
nition, or components of firearms ammu- 
nition as soon as possible. Additionally, 
our authorization for the Consumer 
Product Safety Act should have been ap- 
proved over 4 months ago according 
to the timetable spelled out in the Con- 
gressional Budget Act. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the Rrc- 
ORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2494 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Consumer Product 
Safety Commission Authorization Act of 
1975”. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 2. Paragraphs (1), (2), and (3) of sec- 
tion 32(a) of the Consumer Product Safety 


Act (15 U.S.C. 2081(a)) are amended to read 
as follows: 

““(1) $51,000,000 for the fiscal year ending 
June 30, 1976; 

* (2) $14,000,000 for the transitional quarter 
ending September 30, 1976; and 

“(3) $55,000,000 for the fiscal year ending 
September 30, 1977.”. 

LIMITATIONS ON JURISDICTION 


Sec. 3. Section 3(a)(1) of the Consumer 
Product Safety Act (15 U.S.C. 2052(a) (1)) is 
amended (A) by inserting “other” before 
“limitations” in the last sentence thereof and 
(B) by inserting before such sentence the 
following: “Except for the regulation under 
this Act or the Federal Hazardous Substances 
Act of fireworks devices or any substance in- 
tended for use as a component of any such 
device, the Commission shall have no au- 
thority under the functions transferred pur- 
suant to section 30 of this Act to regulate 
any product or article described in sub- 
paragraph (E) of this paragraph, or de- 
scribed, without regard to quantity, in sec- 
tion 845(a) (5) of title 18 of the United States 
Code. The Consumer Product Safety Commis- 
sion shall make no ruling or order that re- 
stricts the manufacture or sale of firearms, 
firearms ammunition, or components of fire- 
arms ammunition, including black powder 
or gunpowder for firearms.”’. 


By Mr. HARTKE: 
S. 2495. A bill to amend the Internal 
Revenue Code of 1954 to repeal the excise 
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tax on trucks, buses, and tractors and 

parts and accessories for such vehicles. 

Referred to the Committee on Finance. 

REPEAL OF EXCISE TAX ON TRUCKS, BUSES, AND 
TRACTORS 


Mr. HARTKE. Mr. President, today I 
am introducing a bill to repeal the 10 
percent Federal excise tax on trucks, 
buses, and tractors, and the 8 percent 
excise tax on parts and accessories for 
these vehicles. 

The corresponding excise tax on auto- 
mobiles was repealed in 1971. This re- 
sulted in a significant stimulus to auto- 
mobile sales and created thousands of 
jobs in that vital industry. A similar 
boost is now desperately needed in the 
truck, bus, and tractor production in- 
dustries. The depression in output and 
employment in these industries is far 
worse than in the automobile industry 
as a whole, and much worse than other 
industries. Sales of trucks are at a virtual 
standstill. In the truck trailer industry 
production is down 76 percent and em- 
ployment is down 65 percent compared to 
last year. 

Elimination of the Federal excise tax 
on these vehicles would reduce their 
prices and stimulate sales and employ- 
ment. Most of these vehicles are ex- 
tremely expensive. A heavy duty truck 
tractor for instance, can cost over 
$30,000. A 10 percent Federal excise tax 
applied to such an expenditure, especial- 
ly when one realizes that many of these 
vehicles are purchased by the fleet, has 
a significant impact on sales volume. Re- 
peal of the tax would reduce prices and 
lift sales and employment. 

Repeal of this tax would also help fight 
inflation. The price of trucks and buses 
is presently increasing, at least in part, 
due to the expense of meeting federally 
mandated safety standards. 

For example, the braking equipment 
now required on air-braked trucks and 
trailers will add approximately $750 to 
the price of a tandem axle trailer and 
$100 to the price of a highway tractor. 
These price increases are occurring at a 
time of serious depression in the truck 
industry, and repeal of the Federal excise 
tax would help mitigate their unfortu- 
nate effects. 

The revenue from the excise tax on 
vehicles and parts is dedicated to the 
Highway Trust Fund. In 1963, the com- 
bined revenue production of the excise 
taxes was $484 million out of total rev- 
enue of $5.9 billion in the Highway Trust 
Fund, or 8.2 percent of trust fund re- 
ceipts. I have always been very supportive 
of the Highway Trust Fund and preserv- 
ing its integrity, but at a time when the 
President is advocating using half of 
Federal gasoline tax receipts for general 
fund revenue, it would not seem too ex- 
pensive to repeal the unnecessary and 
economically counterproductive excise 
tax on trucks, buses, tractors, and parts. 

My sponsorship of this bill is consonant 
with my general opposition to excise 
taxes. I sponsored the bills which re- 
moved the Federal excise taxes on musi- 
cal instruments, household appliances, 
radios, televisions, phonographs, and rec- 
ords. In addition, I was a strong sup- 
porter of the legislation which removed 
excise taxes on automobiles and tele- 
phone calls. Because I oppose excise taxes 
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in general, and particularly the excise 
tax on trucks, buses, tractors, and parts, 
and because the economics of this legisla- 
tion seem so timely, I am introducing this 
bill and call on my colleagues in the Sen- 
ate to support it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Motor Vehicle Tax 
Repeal Act of 1975”. 

Sec, 2. (a) Part I of subchapter A of chap- 
ter 32 of the Internal Revenue Code of 1954 
(relating to manufacturers excise taxes on 
motor vehicles) is hereby repealed. 

(b) The table of parts for subchapter A 
of chapter 32 of such Code is amended by 
striking out the item relating to part I. 

Sec. 3. (a) (1) Subsection (b) of section 
4216 of such Code (relating to definition of 
price) is amended— 

(A) by striking out paragraph (5); 

(B) by redesignating paragraph (6) as 
paragraph (5); and 

(C) by striking out “(1), (3), and (5)” 
in paragraph (5) (as so redesignated) and 
inserting in lieu thereof “(1) and (3)”. 

(2) Subsection (g) of such section 4216 is 
hereby repealed. 

(b) Section 4218 of such Code (relating to 
use by manufacturer or importer considered 
sale) is amended— 

(1) by striking out subsection (c) and by 
redesignating subsections (d) and (e) as sub- 
sections (c) and (d), respectively; 

(2) by striking out “(b), (c), or (d)” in 
subsection (a) and inserting in lieu thereof 
“(b) or (c)”; and 

(3) by striking out “(d)” in subsection (b) 
and inserting in lieu thereof “(c)”. 

(c)(1) Subsection (c) of section 4221 of 
such Code (relating to certain tax-free sales) 
is amended by striking out “4063(a) (6) or 
(7), 4063(b), 4083, or 4093” and inserting in 
lieu thereof “4083 or 4093”. 

(2) Paragraph (6) of subsection (d) of 
such section 4221 is amended— 

(A) by striking out “(other than an arti- 
cle referred to in subparagraph (B))" in 
subparagraph (A); 

(B) by inserting “or” at the end of sub- 
paragraph (A); 

(C) by striking out subparagraph (B); 

(D) by redesignating subparagraph (C) 
as subparagraph (B); and 

(E) by striking out the last sentence. 

(3) Paragraph (5) of subsection (e) of 
such section 4221 is hereby repealed. 

(a) (1) Paragraph (2) of section 6412(a) 
of such Code (relating to floor stocks re- 
funds) is amended— 

(A) by striking out “4601(a)(1),"; and 

(B) by striking out “Trucks AND BUSES, 
TRES” in the paragraph heading and insert- 
ing in lieu thereof “Ties”. 

(2) Section 6412(c) of such Code is 
amended by striking out “4601, 4071,” and 
inserting in lieu thereof “4071”. 

(e) (1) Paragraph (2) of subsection (b) of 
section 6416 of such Code (relating to certain 
taxes on sales and services) is amended— 

(A) by striking out subparagraphs (K), 
(R), and (8); 

(B) by redesignating subparagraphs (L) 
and (M) as subparagraphs (K) and (L), 
respectively; and 

(C) by striking out the semicolon at the 
end of subparagraph (L) (as so redesig- 
nated) and inserting in lieu thereof a period. 

(2) Paragraph (3) of such subsection (b) 
is amended— 

(A) by striking out “(B), (C), or (E)” in 
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subparagraph (A) and inserting in lieu 
thereof “(C) or (E)"; 
(B) by striking out subparagraph (B); 


(C) by striking out “subparagraphs (A) 
and (B)” in the last sentence and inserting 
in lieu thereof “subparagraph (A)”. 

(3) Subsection (g) of such section 6416 is 
hereby repealed. 

Sec. 4. (a) Paragraph (3) of section 409 
(c) of the Highway Revenue Act of 1956 is 
amended—. 

(1) by striking out “4061(b) (tax on parts 
and accessories for trucks, buses, etc.),” in 
subparagraph (A); and 

(2) by striking out subparagraph (B) and 
redesignating subparagraphs (C) and (D) 
as subparagraphs (B) and (C), respectively. 

(b) Paragraph (4) of section 409(f) of 
such Act is amended by striking out sub- 
paragraph (A) and by redesignating subpara- 
graphs (B) and (C) as subparagraphs (A) 
and (B), respectively. 

(c) Section 409(f) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(8) 1975 FLOOR STOCKS REFUNDS.—The Sec- 
retary of the Treasury shall pay from time 
to time from the Trust Fund into the general 
fund of the Treasury amounts equivalent to 
the amount of the refunds made under sub- 
sections (b), (c), and (d) of section 5 of 
the Motor Vehicle Tax Repeal Act of 1975 
in respect to articles with respect to which 
a tax was imposed under subsection (a) or 
(b) of section 4061 of the Internal Revenue 
Code of 1954 (as in effect on the day before 
the date of the enactment of such Act).”. 

Sec. 5. (a) The amendments made by sec- 
tions 2 and 3 of this Act shall apply with 
respect to sales after the date of the enact- 
ment of this Act. The amendments made by 
section 4 of this Act shall take effect on the 
date of the enactment of this Act. 

(b)(1) Where, before the day after the 
date of the enactment of this Act, any article 
on which a tax was imposed by subsection 
(a) or (b) of section 4061 of the Internal 
Revenue Code of 1954 (as in effect on the 
day before the date of the enactment of this 
Act) has been sold by the manufacturer, 
producer, or importer and on the day after 
the date of the enactment of this Act is held 
by a dealer and has not been used and is 
intended for sale, there shall be credited or 
refunded (without interest) to the manu- 
facturer, producer, or importer an amount 
equal to the tax paid by such manufacturer, 
producer, or importer on his sale of the 
article, if— 

(A) claim for such credit or refund is filed 
with the Secretary of the Treasury or his 
delegate before the first day of the 10th 
calendar month beginning after the day after 
the date of the enactment of this Act based 
upon a request submitted to the manufac- 
turer, producer, or importer before the first 
day of the 7th calendar month beginning 
after the day after the date of the enactment 
of this Act by the dealer who held the article 
in respect of which the credit or refund is 
claimed; and 

(B) on or before the first day of such 10th 
calendar month reimbursement has been 
made to the dealer by the manufacturer, 
producer, or importer in an amount equal 
to the tax paid on the article or written con- 
sent has been obtained from the dealer to 
allowance of the credit or refund. 

(2) No manufacturer, producer, or importer 
shall be entitled to credit or refund under 
Paragraph (1) unless he has in his possession 
such evidence of the inventories with respect 
to which the credit or refund is claimed as 
may be required by regulations prescribed by 
the Secretary of the Treasury or his delegate 
under this subsection. 

(3) All provisions of law, including pen- 
alties, applicable with resect to the taxes 
imposed by section 4061 of the Internal Rev- 
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enue Code of 1954 (as in effect on the day 
before the date of the enactment of this Act) 
shall, insofar as applicable and not incon- 
sistent with paragraphs (1) and (2) of this 
subsection, apply in respect of the credits 
and refunds provided for in paragraph (1) 
to the same extent as if the credits or re- 
funds constituted overpayments of the tax. 

(c)(1) Except as provided by paragraph 
(2), where on or after January 1, 1975, and 
on or before the date of the enactment of 
this Act, any article on which a tax was im- 
posed by subsection (a) or (b) of section 
4061 of the Internal Revenue Code of 1954 
(as in effect on the day before the date of the 
enactment of this Act) has been sold to an 
ultimate consumer, there shall be credited or 
refunded (without interest) to the manu- 
facturer, producer, or importer of such ar- 
ticle an amount equal to the tax paid by 
such manufacturer, producer, or importer on 
his sale of such article. 

(2) No manufacturer, producer, or im- 
porter shall be entitled to a credit or re- 
fund under paragraph (1) with respect to 
an article unless— 

(A) he has in his possession such evidence 
of the sale of the article to an ultimate pur- 
chaser, and of the reimbursement of the tax 
to such purchaser, as may be required by 
regulations prescribed by the Secretary of 
the Treasury or his delegate under this sub- 
section; 

(B) claim for such credit or refund is filed 
with the Secretary of the Treasury or his 
delegate before the first day of the 10th 
calendar month beginning after the day 
after the date of the enactment of this Act 
based upon information submitted to the 
manufacturer, producer, or importer before 
the first day of the 7th calendar month be. 
ginning after the day after the date of the 
enactment of this Act by the person who 
sold the article (in respect of which the 
credit or refund is claimed) to the ultimate 
purchaser; and 

(C) on or before the first day of such 10th 
calendar month reimbursement has been 
made to the ultimate purchaser in an 
amount equal to the tax paid on the article. 

(3) All provisions of law, including pen- 
alties, applicable with respect to the taxes 
imposed by section 4061 of the Internal 
Revenue Code of 1954 shall, insofar as ap- 
plicable and not inconsistent with para- 
graph (1) or (2) of this subsection, apply 
in respect of the credits and refunds pro- 
vided for in paragraph (1) to the same ex- 
tent as if the credits or refunds constituted 
overpayment of the tax. 

(d) Any tax paid by reason of section 4218 
of the Internal Revenue Code of 1954 (re- 
lating to use by manufacturer or importer 
considered sale) shall be deemed to be an 
overpayment of such tax with respect to any 
article which was subject to the tax imposed 
by subsection (a) or (b) of section 4061 of 
such Code (as in effect on the day before 
the date of the enactment of this Act) if 
tax were imposed on such article by reason 
of such section 4218 on or after January 1, 
1975. 

(e) For purposes of this section— 

(1) The term “dealer” includes a whole- 
saler, jobber, distributor, or retailer. 

(2) An article shall be considered as “held 
by a dealer” if title thereto has passed to 
such dealer (whether or not delivery to him 
has been made), and if, for purposes of con- 
sumption, title to such article or possession 
thereof has not at any time been transferred 
to any person other than a dealer. 


By Mr. FONG: 

S. 2496. A bill to amend the Internal 
Revenue Code of 1954 to provide that cer- 
tain limited miscellaneous contributions 
may be taken into account for purposes 
of determining whether a private foun- 
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dation has met the minimum distribu- 
tion requirements of section 4942 of such 
Code. Referred to the Committee on Fi- 
nance. 

Mr. FONG. Mr. President, I introduce, 
for appropriate reference, a bill to broad- 
en the qualifying distributions available 
to private foundations. 

Section 4942 of the Internal Revenue 
Code of 1954, added by Public Law 94- 
172, title I, section 101(b) , December 30, 
1969 (83 Stat. 502), imposes a 15-percent 
tax on the undistributed income of a 
private foundation remaining undistrib- 
uted at the beginning of a taxable year, 
subject to certain very limited exceptions. 

If this undistributed income is not dis- 
tributed within a period of 90 days after 
the mailing of a notice of deficiency, 
known as the “correction period,” a 100- 
percent tax is imposed on the undistrib- 
uted amount remaining at such time. 

Distribution of income is thus essential 
for private foundations if they are to 
avoid confiscatory taxation. 

Under section 4942(g) of the Internal 
Revenue Code of 1954, qualifying dis- 
tributions are, in essence, limited to: 
First, amounts paid to accomplish one 
or more purposes described in section 
170 (c) (2) (B) ; that is, amounts paid for 
religious, charitable, scientific, library, or 
educational purposes or for the preven- 
tion of cruelty to children or animals; 
second, amounts set aside, subject to 
terms and conditions set by the Secre- 
tary of the Treasury, for a specific proj- 
ect within one or more religious, charita- 
ble, scientific, literary, or educational 
purposes, or for the prevention of cruel- 
ty to children or animals and paid out 
for that specific project within 5 years; 
and finally, third, contributions to a sec- 
tion 501(c) (3) organization; that is, con- 
tributions to corporations, community 
chests, funds or foundations organized 
and operated exclusively for religious, 
charitable, scientific, testing for public 
safety, library, or educational purposes, 
or for the prevention of cruelty to chil- 
dren or animals, no part of the net earn- 
ings of which inures to the benefit of any 
private stockholders or individual, no 
substantial part of whose activity is 
carrying on propaganda, or otherwise 
attempting to influence legislation, and 
which does not participate in, or inter- 
vene in any political campaign on behalf 
of any candidate for public office. 

My bill, as I indicated, would broaden 
the type of disbursements which would 
be deemed “qualifying distributions.” 

We have many, many worthwhile ac- 
tivities, such as local unorganized group 
athletic meets, social get-togethers of 
unorganized groups of youngsters, teen- 
agers and the aged, and many other 
similar activities to which foundations 
should make some contributions but to 
which they do not do so today as the 
contributing foundation would not be 
able to count that contribution as a 
“qualifying distribution.” 

My bill would make it possible for a 
foundation to contribute up to $200 in 
a taxable year to such groups for worth- 
while social, athletic, educational, or sci- 
entific purposes as the foundation could 
count this amount as a “qualifying dis- 
tribution” under section 4942 of the In- 
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ternal Revenue Code of 1954, so long 
as the purpose and use of the contribu- 
tion is in keeping with the laws and pub- 
lic policy of the United States and the 
State or political subdivision in which 
the activity is carried out. 

This would cover, for example, such 
worthwhile activities as a group of citi- 
zens giving a Christmas party for an 
orphanage or needy children, a trophy 
to be awarded the winning unorganized 
volleyball, baseball, swimming, canoe 
racing, or archery team which competes 
for a prize, equipment for unincorporated 
barefoot football teams and other un- 
incorporated leagues interested in sports, 
or awarding of a trophy for outstanding 
scholarship or community service. These, 
of course, are not the only distributions 
which would be qualifying distributions, 
but are illustrative of a broad concept 
covering many such worthwhile en- 
deavors, but which have been held by 
the Internal Revenue Service now not 
to be “qualifying distributions.” 

This small contribution would enable 
many worthwhile activities to be car- 
ried out at the local level. 

And, in fact, there would, in my 
opinion, be no loss of revenue to the 
Government as the foundations are not 
ordinarily taxed at this time since they, 
by and large, now make only “qualifying 
distributions.” 

A worthwhile purpose would be served 
by enabling foundations to make this 
small $200 contribution toward activi- 
ties of groups which are now not re- 
ceiving any funds because such con- 
tributions would not be deemed ‘‘quali- 
fying distributions” under our present 
law, and this would be accomplished at 
no real revenue loss to the Government. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2496 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 4942(g) of the Internal Revenue 
Code of 1954 (relating to definition of 
qualifying distribution) is amended by add- 
ing at the end thereof the following new 
paragraph: 

“(4) MISCELLANEOUS CONTRIBUTIONS.— 

“(A) For purposes of this section, the 
term ‘qualifying distribution’ includes 
amounts contributed during the taxable 
year to an unincorporated association or 
other organization for the purpose of defray- 
ing the expense of any activity undertaken 
by that association or organization. 

“(B) This paragraph does not apply to— 

“(1) any amount in excess of $200 con- 
tributed during the taxable year to any 
single association or organization, or 

“(ii) any amount contributed to defray 
the expense of any activity which involves a 
violation of the law or public policy of the 
United States, or of the State (or political 
subdivision thereof) in which the activity 
is carried out.”. 

(b) The amendment made by subsection 
(a) applies to taxable years beginning after 
the date of enactment of this Act, with 
respect to contributions made after such 
date. 
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By Mr. MONDALE: 

S. 2497. A bill to amend the Higher 
Education Act of 1965 to encourage the 
establishment of lifetime learning pro- 
grams, and for other purposes. Referred 
to the Committee on Labor and Public 
Welfare. 

LIFETIME LEARNING 


Mr. MONDALE. Mr. President, I am 
very pleased to have the privilege today 
of introducing the “Lifetime Learning 
Act,” which is designed to meet the 
changing educational needs of Ameri- 
cans at all stages of life. 

In the past our educational programs 
have focused primarily on the young. We 
have considered education to be a prep- 
aration for life more than a tool for 
continuing development and enrichment. 
In these times of rapid change and 
swiftly advancing technology, this nar- 
row view of educational potential is be- 
ing questioned and challenged. In my 
home State of Minnesota, for example, 
a group of dedicated and creative indi- 
viduals have been working to establish 
what they call the “Minnesota Learning 
Society.” The Learning Society, which 
has received both State and national rec- 
ognition, would draw on a variety of 
educational resources throughout the 
community in an effort to provide mean- 
ingful learning experiences to people of 
all ages, social and economic back- 
grounds, and educational levels. 

The legislation I am introducing today 
would support and encourage these and 
other efforts to expand educational op- 
portunity for a wide variety of individ- 
uals. There are many groups in our so- 
ciety who could receive particular bene- 
fit from a new focus on lifetime learning. 

Senior citizens, for example, have 
often been excluded from the academic 
community in the past. They would be 
offered exciting new alternatives through 
participation in educational programs. 
In a society with a population of 23 mil- 
lion over the age of 65, and increasing 
life expectancy, the significance of pro- 
viding productive options for the elderly 
cannot be overestimated. 

Another group which would benefit 
immensely from greater emphasis on 
continuing, whole-life education is wom- 
en. Although they comprise 39 percent of 
the labor force, women are still concen- 
trated in lower paying, less prestigious 
jobs. The Civil Rights Act and other anti- 
job discrimination legislation can never 
be truly effective until we offer women 
the training and educational background 
necessary for advancement in the work 
force. Many women whose education or 
career have been interrupted by marriage 
and child rearing, are, whether by neces- 
sity or by choice, returning to the work 
force. Because of limited or out-of-date 
skills, they often find themselves poorly 
equipped to launch a new career. Life- 
time learning programs could provide 
them with the training or retraining 
needed for reentry into the job market. 

Third, lifetime learning programs 
could help solve the unemployment and 
underemployment problems of millions 
of Americans. These programs could pro- 
vide training, which would assist the un- 
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employed in securing jobs; as well as re- 
training for those whose education has 
prepared them for fields in which there 
are an excess of trained personnel. This 
lateral mobility would not only help the 
individuals involved, but would help to 
meet the fast changing demands for ex- 
pertise in our society. 

Finally, lifetime learning programs 
could offer much-needed assistance to 
the growing number of part-time students 
in this country. According to an Amer- 
ican Council on Education report, the 
number of part-time postsecondary stu- 
dents increased 20.4 percent between 1969 
and 1972, while the increase in full-time 
students was only 8.8 percent. The Na- 
tional Advisory Council on Extension and 
Continuing Education reported last year 
that since 1971 the number of part-time 
students in higher education institutions 
has exceeded the number of full-time 
students. Despite this increase, educa- 
tional programs in too many cases fail to 
meet the special needs of the part-time 
student. Often educational expenses are 
proportionately higher for part-time stu- 
dents than for full-time. 

And although the majority of part- 
time students are working adults, class- 
room techniques and materials are still 
frequently geared to younger students. 
Similarly, course selection for part-time 
students who attend night classes are 
more limited than for day-time students, 
and Federal student assistance programs 
are still strongly biased in favor of full- 
time enrollees. 

Lifetime learning can offer great op- 
portunities in human terms, but there 
are also pragmatic reasons for encourag- 
ing this movement. For the first time in 
many years we seem to have educational 
resources—teachers, dormitories, labora- 
tories which are not being fully used. 
According to a recent National Institute 
of Education report, for example— 

Community colleges have resources and 
are looking for both financial and philo- 
sophical reasons, to serve new groups. 


Such resources could be used to meet 
a variety of diversified educational needs. 

While these needs are already being 
recognized and addressed by a number of 
promising projects throughout the coun- 
try, we need to coordinate these efforts 
and learn from our broad national ex- 
perience in this field. 

At the State University of New York, 
for example, courses are offered free of 
charge to students over 60, and on some 
of the campuses dormitory space is being 
occupied by elderly enrollees. Special 
noncredit courses are also being offered 
to senior citizens at greatly reduced fees. 

The Minnesota Learning Society has 
also been active in education for the 
elderly. This movement, headed by Dan 
Ferber, former vice president and dean 
of Gustavus Adolphus College, includes a 
consortium of several education institu- 
tions whose activities are as follows: 

The University of Minnesota is train- 
ing a corps of personnel in geriatrics and 
adult education for older persons. 

Mankato State College has trained vol- 
unteers to identify older people in the 
community and—in cooperation with 
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other community resources—help pro- 
vide them with services and activities 
they seek. 

The College of St. Benedict is moving 
older adults right into dormitories with 
younger students. 

The St. Paul Area Technical Voca- 
tional Institute is training geriatric as- 
sistants for work in nursing homes. 

The North Hennepin Community Col- 
lege has a “seniors on campus” program. 

The Minneapolis Public Schools have 
provided facilities and helped organize 
33 clubs providing education and other 
programs for senior citizens. 

The New England Center for Continu- 
ing Education has developed a regional 
approach for coordinating lifetime learn- 
ing programs of New England’s six land- 
grant universities. Among other things, 
it has provided program support to a 
task force which has initiated efforts 
including the cooperative development 
of nonresidential programs; research into 
the characteristics of existing nontradi- 
tional programs; exploration of coopera- 
tive relationships with television broad- 
casters; and planning of initial steps to- 
ward increasing awareness and under- 
standing of nontraditional postsecondary 
education by faculty and administrators. 

Community colleges are being recog- 
nized more and more as effective vehicles 
for meeting a wide variety of educa- 
tional needs. The College of Marin in 
Kentfield, Calif., in addition to its regu- 
lar courses, has established the “Emeritus 
College” especially designed for students 
55 and older. In addition to being eligible 
for all the resources of Marin College, 
Emeritus students are provided with spe- 
cial courses for older adults. Among other 
benefits, Emeritus students are entitled 
to reduced basic fees for all classes listed 
in the adult education schedule; reduced 
admission to concerts and lectures, and 
parking permits at half price. 

I am extremely impressed by these ef- 
forts, as I am by the growing interest of 
a broad and respected segment of the 
education community in lifetime learn- 
ing. Numerous reports and studies are 
being prepared and circulated in the 
field, including a study into educational 
entitlements—educational subsidies for 
students of all ages—by Norman Kur- 
land of the State University of New York; 
research into recurrent education by 
Warren Ziegler sponsored by the Syra- 
cuse University Research Corp.; a paper 
exploring the use of community-based 
guidance programs to put students in 
touch with available educational re- 
sources, by Nancy Schlossberg, director 
of the Office of Women in Higher Edu- 
cation of the American Council of Edu- 
cation: and a commentary on community 
colleges and the educational needs of 
older adults by Joseph M. Stetar, director 
of continuing education at the State Uni- 
versity College at Buffalo, to mention 
only a few. 

These important research projects 
along with a wide variety of similar ef- 
forts will provide a valuable input into 
the development of the legislation I am 
introducing today. The “Lifetime Learn- 
ing Act,” which I hope to incorporate 
into the Education Amendments of 1975, 
now under consideration by the Educa- 
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tion Subcommittee, would seek to pro- 
vide new educational options in the fol- 
lowing ways: 

By coordinating eixsting efforts in the 
area of lifetime learning by all Federal 
agencies; 

Providing support for training teach- 
ers to work with adults; curriculum de- 
velopment; conversion of facilities to ac- 
commodate adults; and development and 
dissemination of television, cassettes, 
and other media appropriate for adult 
education; 

Conducting a study of the existing bar- 
riers to lifetime learning and how they 
might be eliminated; 

Evaluating existing programs—includ- 
ing methods of financing—in this coun- 
try and abroad and determining whether 
they can be used as models. 

As the famous philosopher, John 
Dewey, once said: 

Education is not preparation for life. It 
is life itself. 


This legislation represents a modest 
attempt to establish a major national 
commitment toward this important goal. 

Iam introducing this bill as an amend- 
ment to title I of the Higher Education 
Act. It is my intention, however, to fur- 
ther explore with my colleagues and with 
experts in the field the best administra- 
tive vehicle for this new Federal initia- 
tive; and to make such adjustments as 
may be necessary to coordinate this new 
program with existing efforts and with 
any new proposals recommended by the 
Senate Education Subcommittee. I ask 
unanimous consent that the Lifetime 
Learning Act be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2497 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Lifetime Learning 
Act”. 

Sec. 2. (a) Title I of the Higher Education 
Act of 1965 is amended by inserting 


“Part A—COMMUNITY SERVICE AND CON- 
TINUING EDUCATION PROGRAMS” 


immediately before the section heading of 
section 101, by striking out “this title” when- 
ever it appears in sections 101 through 113 
and inserting in lieu thereof “this part”, 
‘and by adding at the end of such title the 
following new part: 
“Part B—LIFETIME LEARNING 
“STATEMENT OF FINDINGS AND PURPOSE 

“Sec. 151. (a) The Congress recognizes— 

“(1) the impact of accelerating social and 
technological change on the duration and 
quality of life, 

“(2) the increasing opportunities for con- 
tinued personal, vocational and professional 
development, and 

“(3) the growing interest of governmental 
agencies, educational institutions, labor, 
business and industry to provide formal and 
informal education to assist individuals to 
meet the changing demands of life. 

(b) It is the purpose of this part to estab- 
lish an office of lifetime learning programs 
in the Office of Education in order to en- 
courage the initiation and expansion of such 
programs. 

“APPROPRIATIONS AUTHORIZED 


“Sec. 152. For the purpose of carrying out 
the provisions of this part there are author- 
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ized to be appropriated $10 million for the 
fiscal year 1976, $2.5 million for the period 
beginning July 1, 1976 and ending September 
30, 1976, $20 million for the fiscal year 1977 
and for each of the four succeeding fiscal 


“Sec. 153. For the purpose of this part 
‘lifetime learning’ means any program, proj- 
ect, activity, or service designed to meet the 
changing educational needs of Americans 
throughout their lives, and includes, but 
is not limited to, adult basic education, post- 
secondary education, continuing education 
or remedial education special educational 
programs for groups or for individuals with 
special needs, job training programs and 
preretirement and post retirement 
and education programs for the elderly. 

“OFFICE OF LIFETIME LEARNING 


“Sec, 154, The Commissioner shall estab- 
lish within the Office of Education an Office 
of Lifetime Learning to be administered by a 
Director appointed by the President. 

“LIFETIME LEARNING PROGRAM 


“Sec. 155. (a) The Commissioner, through 
the Office of Lifetime Learning, is authorized 
to— 

“(1) identify, collect, and make available 
to the public information regarding existing 
lifetime learning programs carried out or 
assisted by any department or agency of the 
Federal Government, 

“(2) evaluate existing domestic and for- 
eign lifetime learning programs in order to 
determine whether such programs can be 
used for a national lifetime learning program 
model, 

“(3) conduct a study of existing barriers 
to lifetime learning and how such barriers 
may be eliminated, 

“(4) make grants to and enter into con- 
tracts with public agencies and non-profit 
private organizations for projects to estab- 
lish, assist or expand lifetime learning pro- 
grams, including 

“(A) research and development activities, 

“(B) support for training teachers to con- 
duct lifetime learning programs, 

“(C) development of curricula appropriate 
to the needs of any such program, 

“(D) conversion of facilities to serve adult 
participants in any such program, 

“(E) development of techniques for guid- 
ance and counseling of adult participants in 
any such program, 

“(F) development and dissemination of 
media materials appropriate to adult par- 
ticipants in any such program, and 

“(G) assessment of the role of gerontology 
in related fields to identify educational needs 
and goals of elderly participants in any such 
program. 

“(b) The Commissioner is authorized and 
directed after each fiscal year to prepare 
and submit to the President and to the 
Congress a report setting forth the programs 
assisted under this part, together with such 
recommendations as he deems appropriate. 
The Commissioner shall make the report re- 
quired by this subsection available to all in- 
terested groups and individuals. 

“LIFETIME LEARNING REPORT 


“Sec. 156. The Commissioner shall prepare 
and submit to the Congress not later than 
January 1, 1979, a report to be known as 
the Lifetime Learning Report, containing 
@ summary of activities and accomplish- 
ments under this part during the period 
prior to the fiscal year 1979, including the 
number and nature of grants made and 
contracts entered into pursuant to clause 
4 of section 155 (a), together with such rec- 
ommendations for the development of and as- 
sistance to a national lifetime learning pro- 
gram model, including recommendations for 
legislation, as he deems necessary and 
appropriate. The report required by this 
section shall also include information with 
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respect to the status of lifetime learning in 
the United States, the number and types of 
lifetime learning programs being carried out, 
and the needs of Americans for lifetime 
learning programs.” 
(b) The title of title I of such Act is 
amended to read as follows: 
“TITLE I—COMMUNITY SERVICE CON- 
TINUING LIFETIME LEARNING PRO- 
GRAMS”. 


By Mr. MORGAN: 

S. 2498. A bill to amend the Small Busi- 
ness Act to provide assistance for small 
business export activities, to transfer cer- 
tain disaster relief functions of the 
Small Business Administration to other 
Federal agencies, to establish a National 
Commission on Small Business in 
America, and for other purposes. Placed 
on the calendar. 

Mr. MORGAN. Mr. President, the com- 
mittee bill (S. 2498) has four main focal 
points. 

First, it would establish within the 
Small Business Administration—SBA— 
an Office of Export Development, to be 
headed by an Assistant Administrator, 
with adequate staff, to help provide, 
assist, encourage, and further the in- 
terests of small business in the export 
market. Second, the bill would provide 
an alternative and more economical 
means of helping small business enter- 
prises to obtain the equipment needed to 
meet Government pollution control 
standards. Third, the bill would estab- 
lish a National Commission on Small 
Business. The Commission would have 
the charge of making a comprehensive 
and coordinated study of all factors af- 
fecting small business, and to make a 
report to the Congress on its findings and 
legislative recommendations. And, fourth, 
the committee bill would amend and 
perfect several provisions of the Small 
Business and Small Business Investment 
Company Acts to make these acts more 
useful and viable into today’s economy 
and marketplace. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis of 
S. 2498 be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SHORT TITLE 

Section 101. Cites title I as the Small Busi- 
ness Export Development Act. 

SMALL BUSINESS EXPORT DEVELOPMENT PROGRAM 

Section 102(a). Amends Sec. 8 of the Small 
Business Act by adding a new subsection 
(f) (1) to establish an Office of Export De- 
velopment in the SBA to provide informa- 
tion and assistance to small businesses 
which haye an export potential. 

Section 102(b). Amends Sec. 5316(11) of 
Title V. USC, to provide an additional As- 
sociation Administrator position in the 
SBA. 

TRANSFER OF DISASTER RELIEF AUTHORITY 

Section 103. Transfers all functions and 
authority of SBA with respect to disaster 
loans under Sec. 7 of Small Business Act for 
repair, rehabilitation, or replacement of real 
or personal property (other than real or 
personal property owned by business con- 
cerns) to the Department of HUD. 

POLLUTION CONTROL 

Section 104(a). Amends Sec. 403 of Small 
Business Investment Act of 1958 to increase 
the funds available for the lease guarantee 
program from $10 million to $25 million. 
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Section 104(b). Adds a new Section to 
Part A of Title IV of the SBIC Act to estab- 
lish a program to make it possible for small 
business to finance the leasing of pollution 
control equipment through the sale of tax- 
exempt industrial revenue bonds. 

SMALL BUSINESS INVESTMENT COMPANY 
LEVERAGE 

Section 105(a) (b) (c). Amends Sec. 303(b) 
(1) of the SBIC Act of 1958 to increase the 
amount which regular SBIC’s may borrow 
from the government from 200 to 300 per- 
cent of private capital. 

Amend Sec. 303(b)(2) of such Act to in- 
crease the amount of “venture capital” 
SBIC’s may borrow from government from 
300 to 400 percent of private capital. 

And eliminates the maximum leverage 
ceilings for all SBIC’s. 


SMALL BUSINESS INVESTMENT COMPANY 
GUARANTEES 


Section 106. Repeals the last sentences of 
Sec. 305(b) of the SBIC Act to permit SBIC’s 
to guarantee 100 percent of the borrowings 
of small business concerns. 

LICENSING OF NONCORPORATE SMALL BUSINESS 
INVESTMENT COMPANIES 


Section 107 (a) and (b). Amends Sec. 301 
(a) and (b) of the SBIC Act to permit SBIC’s 
to be unincorporated entities. 

REPEAL OF 50 PERCENT LIMITATION ON BANK 
INVESTMENT 

Section 108. Amends Sec. 302(b) of the 
SBIC Act to permit banks to own 100 per- 
cent of an SBIC’s voting common stock. 

LOANS FOR PLANT REQUISITION 


Section 109(a). Amends Sec. 502 of the 
SBIC Act to provide SBA loans to local de- 
velopment companies for the acquisition of 
existing plant facilities. 

Section 109(b). Amends Sec. 7(a) (4) (c) 
of the Small Business Act to increase the 
maturity from 15 to 20 years on SBA loans 
for acquisition and construction of plant 
facilities. 


ECONOMIC OPPORTUNITY LOANS 


Section 110. Amends Sec. 7(i)(1) of the 
Small Business Act to increase the maximum 
amount of economic opportunity loans from 
$50,000 to $100,000. 

LOCAL DEVELOPMENT COMPANY LOAN LIMIT 

Section 111. Amends Sec. 502(3) of the 
SBIC Act of 1958 to increase the maximum 
amount of the local development company 
loan from $350,000 to $500,000. 

REGULAR BUSINESS LOAN LIMIT 


Section 112. Amends Sec. 7(a) (4) (A) of 
the Small Business Act to increase the maxi- 
mum amount of regular SBA loans from 
$350,000 to $500,000. 


TITLE II 


NATIONAL COMMISSION ON SMALL BUSINESS 
In AMERICA 


SHORT TITLE 


Section 201. Cites Title II as the “National 
Commission on Small Business in America 
Act.” 

Section 201-209. Establishes a National 
Commission on Small Business in America 
to make a comprehensive and coordinated 
study of all the factors affecting small busi- 
nesses and to make reports and legislative 
recommendations to the Congress. Authorizes 
the President to appoint an eleven member 
Commission; 4 individuals affillated with 
small business, 3 individuals affiliated with 
venture capital firms, SBIC’s, commercial 
banks, investment banking firms, 3 individu- 
als who have expertise in taxes, regulatory, 
legal and economic matters, at least one of 
whom is from the academic community, and 
one individual from the public at large. Re- 
quires the Commission Chairperson and 
Executive Director to be advised and con- 
sented upon by the Senate. Authorizes the 
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employment of such staff as necessary and 
prescribes compensation for such Commis- 
sion members and staff. Authorizes sum to 
be appropriated to carry out Commission’s 
functions and duties. 


By Mr. INOUYE: 

S. 2499. A bill to amend the Federal 
Water Pollution Control Act relating to 
the discharge of pollutants into open 
ocean waters. Referred to the Commtitee 
on Public Works. 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to amend the 
Federal Water Pollution Control Act, 
Public Law 92-500, to specifically exempt 
Hawaii and the other Pacific Basin Is- 
lands from the current secondary sew- 
age requirements. 

Last March 18, 1974, the Subcommittee 
on Environmental Pollution, Senate 
Committee on Public Works, held exten- 
sive hearings in Honolulu on this very 
matter. It is the overwhelming consensus 
of my constituents in Hawaii in both the 
private and public sectors that this cur- 
rent technological requirement is nei- 
ther necessary, nor even beneficial for 
our unique ecological environment. 

Unfortunately, however, under our 
current law, it is not possible for the Ad- 
ministrator of the Environmental Pro- 
tection Agency to grant an exemption 
regardless of the merits of the State’s 
case. 

Accordingly, today I am introducing 
this bill to provide the Administrator 
with this necessary flexibility. I ask 
unanimous consent that the text of this 
bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2499 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
301 of the Federal Water Pollution Control 
Act (33 U.S.C. 1311) is amended by adding 


at the end thereof the following new sub- 
section: 

“(g) (1) The Administrator may modify 
the requirements of subsection (b)(1) (B) 
and (C) of this section for any publicly 
owned treatment works discharging into 
open ocean waters upon application and 
proof satisfactory to the Administrator that 
compliance with such requirements is in- 
appropriate. In determining whether to grant 
a modification, the Administrator shall con- 
sider the social, economic, and environmental 
costs involved in developing the designated 
treatment procedure. 

(2) For purposes of this subsection, the 
term ‘open ocean waters’ means those waters 
immediately contiguous to Hawaii, Guam, 
American Samoa, and the Trust Territory of 
the Pacific Islands.” 


By Mr. EAGLETON: 

S. 2500. A bill to amend title XIX of 
the Social Security Act to require that, 
effective July 1, 1976, payment, under 
State plans approved under such title, 
for home health services shall be made 
on a reasonable cost related basis. Re- 
ferred to the Committee on Finance. 

MEDICAID AND HOME HEALTH SERVICES 

Mr. EAGLETON. Mr. President, I am 
today reintroducing legislation to require 
that payment for home health services 
under State medicaid plans be made on & 
reasonable cost related basis. 
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Under the medicare program, reim- 
bursement for home health services is 
made on the basis of the lesser of reason- 
able costs or customary charges. 

However, under the various State 
medicaid programs the States are free to 
determine the basis for their payments 
to home health agencies subject only to 
the condition that those payments not be 
in excess of medicare’s reasonable 
charges. 

While some States do make medicaid 
payments for home health services on 
the same reasonable cost basis recog- 
nized by medicare, other States have 
reimbursement rates much lower than, 
and sometimes completely unrelated to, 
the cost of providing the service. 

In testimony in 1973 before a subcom- 
mittee of the Senate Special Committee 
on Aging, Dr. Charles C. Edwards, As- 
sistant Secretary for Health of the De- 
partment of Health, Education, and Wel- 
fare identified inadequate reimburse- 
ment as one of the factors that has kept 
home health care from becoming a viable 
alternative to institutional care for 
medicaid recipients: 

Low rates of reimbursement in some States 
also discourage the wider provision of home 
health care services. Medicare pays either 
cost or charges, whichever is less. But under 
some State Title XIX programs, the negoti- 
ated rate with the home health agency may 
be less than half the actual cost of providing 
the service. 


In addition, a GAO report on “Home 
Health Care Benefits Under Medicare 
and Medicaid” issued in July 1974 con- 
cluded that one of the reasons that med- 
icaid home health benefits have not 
achieved their potential has been the 
inadequate payment rates for home 
health care in some States. 

Where such low reimbursement rates 
occur, some home health agencies may 
decline to participate in the medicaid 
program and those that do participate 
may be forced to limit the numbers of 
medicaid patients they can accept. 

Mr. President, there is virtually unani- 
mous agreement that home health serv- 
ices are an essential component of a 
comprehensive health care system and 
that the availability of these services is 
@ prerequisite to the appropriate use of 
other health resources such as hospitals 
and nursing home. 

If home health agencies, most of which 
are operated by local government units 
or nonprofit groups, are to become and 
remain a viable health resource, it is im- 
perative that they be reimbursed for the 
cost of the services they provide. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2500 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
1902(a) (13) of the Social Security Act is 
amended— 

(1) by striking out “and” at the end of 
clause (D) thereof, 

(2) by inserting “and” after the semicolon 
at the end of clause (E) thereof, and 

(3) by adding after clause (E) thereof the 
following new clause: 
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“(F) effective July 1, 1976, for payment of 
home health services provided under the plan 
on a reasonable cost related basis, as deter- 
mined in accordance with methods and 
standards which shall be developed by the 
State on the basis of cost-finding methods 
approved and verified by the Secretary;”’. 


By Mr. BENTSEN: 

S. 2501. A bill to amend the act estab- 
lishing the Big Thicket National Pre- 
serve to provide for the acquisition of 
property. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. BENTSEN. Mr. President, I am 
introducing today legislation which 
would insure the immediate acquisition 
of land for the Big Thicket National Pre- 
serve. 

My reason is that thousands of acres 
which Congress legislated for preserva- 
tion are currently being impaired by de- 
velopment and timber cutting. On even 
greater acreages the timber has been 
sold for future cutting. These sales re- 
quire the timber to be cut within pre- 
scribed periods and the cutting deadlines 
for various tracts are falling due each 
month. 

Regrettably, immediate acquisition of 
land for the park was not provided for 
in the bill which was approved by Con- 
gress on October 11, 1974. Since that 
time boundaries for the park have been 
established but only $2 million has been 
requested by the administration for fis- 
cal year 1976 to acquire land for the park. 
The request was made with full knowl- 
edge that large areas of the Big Thicket 
are still threatened by timber cutting 
and development which would make 
them useless for park purposes. In effect, 
while we delay the Big Thicket continues 
to disappear, and a large part of a price- 
less natural heritage for Texas and the 
country continues to fall to the ax and 
the bulldozer. 

My legislation would vest title im- 
mediately in the National Park Service 
thus preventing any further cutting or 
development. The Park Service would 
pay the owners of land and their timber 
the reasonable market value, plus inter- 
est at 6 percent per year as soon as funds 
are appropriated by Congress. The act 
passed by Congress on October 11, 1974 
establishing the Big Thicket National 
Preserve already provides that such ac- 
quisitions should be within 6 years. 

The reason we cannot await the usual 
process of paying for park lands as we go 
is simple. The money is not yet available 
because so many other national park 
projects stand ahead of the Big Thicket. 
My bill will not change the order of pay- 
ment. It will merely vest title immediately 
for later payment in due order. 

My bill has an added advantage—it 
cuts off escalation of prices of land 
speculation. 

My bill will benefit not only the Nation, 
but also the landowners. In the first place, 
the owners will be relieved of further tax 
payments from date of enactment. In the 
second place, they will be paid not only 
but also reasonable interest for the delay 
in payment. 
the reasonable mafket value of their land 

My legislation is similar to the proposal 
for immediate vesting of title which I 
supported when the Senate considered 
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and approved the authorization bill. I be- 
lieved that this feature to be important 
at that time and I believed it to be even 
more essential today. 

Mr. President, I am proud to mention 
that not all the landowners are selling 
their timber. Several large timber com- 
panies have given pledges not to harvest 
their timber on lands destined for inclu- 
sion of the Big Thicket National Preserve. 
Many small landowners are not selling 
their timber. But unfortunately there are 
too many who, for various reasom are 
selling or cutting their woodlands. They 
will continue to have a legal right to do 
this until my legislation is enacted. 

Under present plans it will be at least 
another 6 years before acquisition of land 
for the park is complete. In that time, it 
is highly likely that significant parts of 
the 84,550 acres designed for the park 
will be lost due to development. In that 
time it is equally likely that a park I 
felt to be too small at 84,550 acres will be 
even smaller due to the loss of important 
acreage. I intend to give this acquisition 
proposal my strongest backing here in the 
Senate and I hope that in conjunction 
with the efforts of Congressman Eck- 
HARDT, PICKLE, and WILsoN in the House 
that there will be quick congressional 
action on this issue before more of this 
spectacular area, is lost forever. 


By Mr. MOSS: 

S. 2502. A bill to reform electric util- 
ity rate regulation, to provide for more 
effective planning of bulk power facili- 
ties, to assure reliability of bulk power 
supplies, to strengthen State electric 
utility regulatory agencies, and to es- 
tablish the Federal Energy Commission. 
Referred jointly, by unanimous consent, 
to the Committee on Commerce and the 
Committee on Government Operations. 

Mr. MOSS. Mr. President, I send to 
the desk a comprehensive measure for 
electric utility reform regulation, and I 
ask unanimous consent that it be re- 
ferred jointly to the Committee on Com- 
merce and the Committee on Govern- 
ment Operations. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MOSS. Mr. President, the anti- 
quated system of electric utility regula- 
tion has been neglected by the Congress 
for decades. But the regulatory process 
can no longer be ignored. Soaring elec- 
tric bills anger consumers, and the regu- 
latory process offers little or no protec- 
tion. Yet utilities worry about the 
adequacy of their revenues. Electricity 
is no longer cheap, and increasingly, 
powerplants are unreliable and consum- 
ers pay for huge investments that stand 
idle. The higher costs of electricity are 
due in large part to skyrocketing fuel 
costs, but equipment failures and cost 
overruns in new construction are also 
contributing to the problem. 

Rates that encourage growth persist 
in an era when public policy demands 
conservation. Yet consumers are greeted 
with higher rates as a reward for cut- 
ting back on the use of electricity. Regu- 
latory reform must include new ways of 
pricing electricity which encourage and 
reward consumers who save. The rate 
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schedules for electricity at present do 
not reflect the cost of service and are 
inequitable and promotional. This bill 
mandates rate designs for conservation 
and outlaws purely promotional rates. 
The Nation can no longer continue a 
promotional policy for any form of en- 
ergy, much less electrical power, the 
most capital-intensive and fastest grow- 
ing form. 

Electricity can be generated from a va- 
riety of energy sources. Primarily be- 
cause of its flexibility and promotional 
pricing, the generation of electricity 
doubled every 10 years during the past 
40. And for nearly 20 years its price re- 
mained relatively low. With the energy 
crisis, that has all changed. The Nation 
can no longer afford the lavish use of 
electricity. We need an adequate supply 
to meet consumer needs with maximum 
efficiency. We must eliminate rate struc- 
tures which promote the use of electricity 
through declining block rates without 
relation to costs. We must also change 
rates that provide no incentives for using 
electricity at off-peak times, rather than 
peak demand times. These wasteful and 
inefficient practices must be discon- 
tinued. 

The utilities recognize they are in 
trouble. They complain about their ex- 
orbitant financial problems and have 
convinced the President that they need 
federal help. This bill would provide loan 
guarantee assistance for interties, pol- 
lution control equipment, and peak load 
metering equipment. Additionally, the 
bill is intended to strengthen regulatory 
authorities by providing financial as- 
sistance for staffing and for consumer 
services. 

The brownouts of electricity, which 
began in the 1960’s indicated to many 
for the first time that the reliability of 
electric powerplants is highly question- 
able. A report by the Federal Energy Ad- 
ministration entitled “A Report on Im- 
proving the Productivity of Electric 
Power Plants” has revealed that gen- 
erating units are forced out of service by 
breakdowns more than 15 percent of the 
time, and they operate at less than a 60- 
percent capacity factor. The report also 
found that the utility industry could save 
significant amounts of capital and fuel 
by improving the availability of major 
generating units and increasing the ca- 
pacity factor of generating units. Relia- 
bility is gaged by the frequency of 
power interruption and this bill ad- 
dresses this by requiring national relia- 
bility standards for electric utility sys- 
tems and for major equipment of the 
utilities. 

In response to these problems, the 
President introduced legislation earlier 
this year to save the electric utility in- 
dustry from its alleged financial crisis. 
Hearings were held on the proposal in 
April. The administration’s bill is pri- 
marily a financial package which was 
severely criticized at the hearings as be- 
ing highly inflationary and unnecessary. 
Both the White House and the National 
Association of Regulatory Utility Com- 
missioners estimated that the President’s 
program would add another 20 percent to 
utility customer costs. In light of the re- 
cent financial gains by the utilities, both 
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the President's bill and his endorsement 
in June of a utility aid proposal by the 
Labor Management Advisory Commit- 
tee, which is designed to ease the ques- 
tionable financial problems of utilities, 
seem inappropriate. 

After extensive consultation and draft- 
ing by members and staffs of the Senate 
and House Commerce Committees, I am 
introducing today in the Senate the 
Electric Utility Regulatory Reform 
Act, and Congressman DINGELL, chair- 
man of the House Commerce Subcom- 
mittee on Energy and Power, and others 
in the House are introducing the same 
bill. It is a comprehensive regulatory re- 
form package for electric utilities. It re- 
quires cost-of-service peak-load pricing. 
The bill also provides for lifeline rates 
for a subsistence level of electricity until 
peak-load pricing is instituted, creates 
incentives for minimizing the need for 
new electric generating and transmission 
capacity, requires long-range planning 
for bulk power facilities, provides a one- 
step Federal siting mechanism for bulk 
power facilities, institutes a program to 
insure reliable electric power service, 
promotes residential consumer represen- 
tation before utility regulatory authori- 
ties, provides financial assistance to 
strengthen those regulatory authorities, 
and consolidates energy regulatory func- 
tions in one commission. 

Title I provides a statement of purpose 
for the bill and lists definitions of terms 
used throughout the bill. 

Title II reforms the regulation of elec- 
tricity utility rates, requiring cost-of- 
service peak-load pricing. It prohibits 
declining block rate pricing and requires 
lifeline rates until peak-load pricing is 
implemented. It also abolishes fuel ad- 
justment clauses, but does not permit 
commissions to suspend rate applications 
for more than 5 months. Title II also 
abolishes promotional advertising by 
utilities, and promotes decentralized 
energy systems. 

Title III provides for more effective 
planning of bulk power construction and 
supply plans for the ensuing 10 years. 
Title III also requires the interconnec- 
tion and wheeling of power and provides 
for a one-step Federal mechanism for 
Federal siting approval. 

Title IV of the bill provides for na- 
tional reliability standards for electric 
powerplants and major equipment. Each 
utility is required to develop and imple- 
ment a quality control program to assure 
the reliability of its plants and major 
equipment. Each utility must also estab- 
lish a program to increase the availabil- 
ity of its generation units. Additionally, 
the chairman of the new energy regula- 
tory Commission would be authorized to 
order needed interties; and loan guaran- 
tees would be available for interties, pol- 
lution control equipment, and peak-load 
metering. 

Title V establishes an Office of State 
Regulatory Authority Assistance in the 
new Commission—established by title 
Vi—for the purpose of strengthening 
State regulatory authorities through 
technical assistance, “grants for staffing, 
grants for consumer services, and grants 
for innovative rate structures. Title VI 
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establishes the Federal Energy Commis- 
sion which consolidates various energy 
regulatory functions in this one commis- 
sion, including the transfer of current 
functions of the Federal Power Commis- 
sion. 

I ask unanimous consent that a brief 
summary of the bill be printed in the 
Recorp at this point. 

There being no objection, the summary 
was ordered to be printed in the REC- 
ORD, as follows: 

Summary OF ELECTRIC UTILITY REGULATORY 
REFORM ACT 


TITLE II—UTILITY RATE REFORM 


Title II of thè bill contains provisions ap- 
plicable to all electric utilities (including 
utilities whose rates are presently regulated 
by State commissions) requiring that such 
utilities implement peak-load pricing, and 
prohibiting declining block rates and unjus- 
tified differences in rates to different classes 
of consumers. Until these requirements are 
implemented, utilities must provide to resi- 
dential consumers a rate for a subsistence 
quantity of electricity (the minimum 
amount necessary for lighting, cooking, and 
food refrigeration) equal to or less than the 
lowest rate provided any other customer of 
the utility. Electric utilities are precluded 
from treating as operating expenses costs of 
political, institutional, or promotional ad- 
vertising. Likewise fines and civil penalties 
may not be treated as operating expenses. 
Regulatory authorities may not exclude costs 
of pollution control equipment from a util- 
ity’s rate base. Fuel adjustment clauses are 
prohibited, but regulatory authorities may 
not suspend application of new rate sched- 
ules for more than five months. The Com- 
mission would be authorized to phase out 
use of electric resistance heating in new 
buildings under certain circumstances. The 
Federal Energy Commission (established un- 
der title VI of the bill) may grant variances 
for a limited period from any requirement 
of title II if it determines in an adjudicatory 
hearing that the variance will carry out the 
purposes of the bill or is necessary to avoid 
serious economic hardship. 

State regulatory authorities which pres- 
ently have jurisdiction over electric utility 
rates would enforce the requirements of title 
II as they apply to utilities within their 
jurisdictions. Judicial review of State utility 
commissions’ determinations would continue 
to be conducted in State courts, subject to 
review on certiorari by the Supreme Court 
of the United States. Federal agencies having 
ratemaking authority with respect to electric 
utilities would enforce the standards of title 
II in the ordinary course of their ratemaking 
activities. 

Title II would take effect two years after 
date of enactment. 


TITLE III UTILITY PLANNING AND SITING 
REFORM 


Electric utilities are required annually to 
prepare long-range plans for their bulk power 
supply facilities, construction of which will 
commence during the ensuing ten years. 
Tentative sites for construction of such fa- 
cilities must be identified in the plan within 
five years before commencement of construc- 
tion. The plan must be filed with appropriate 
regulatory authorities and must be made 
available to the public. Regional planning 
councils (consisting of regulatory authorities 
with ratemaking authority over utilities in 
the region) must review the plans filed with 
them and prepare State and regional plans 
which are based on the plans submitted by 
the utilities. The Commission is directed to 
establish annually a target rate for maximum 
electric energy growth for each regional power 
pool. Provision is made for sharing among 
utilities of new generating and transmission 
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capacity, Utilities owning transmission lines 
must give other utilities access to trans- 
mission capacity by means of wheeling, dis- 
placement transactions, or other exchanges. 

Coordination of Federal procedures for ap- 
proving new bulk power facilities is required. 

TITLE IV—RELIABILITY AND FINANCIAL AID 

TO UTILITIES 

The Commission is required to prescribe 
reliability standards for electric utility sys- 
tems and major equipment used by electric 
utilities. The Commission is authorized to 
require interconnection of utility systems, 
and to certify eligibility of utilities to obtain 
loan guarantee assistance to construct in- 
terties. Loan guarantee assistance is also 
available for pollution control equipment 
and for peak-load metering equipment. 

Loan guarantees would be issued by the 
Commission upon a finding that other ade- 
quate financing is not available. Guarantees 
may not exceed 90 percent of the loan. No 
utility may receive loan guarantees in excess 
of $200 million, and an overall limit on out- 
standing guarantees of $2 billion is imposed. 
In addition, loan guarantees are subject to 
the appropriations process. 

TITLE V—FINANCIAL ASSISTANCE TO STATE 

REGULATORY AUTHORITIES 

Title V authorizes grants to State regula- 
tory authorities to improve staff, to establish 
offices of consumer services, and to encourage 
rate structure innovation. The Commission is 
directed to provide staff assistance to State 
regulatory authorities. Appropriations of $48 
million per fiscal year are authorized. 

TITLE VI—FEDERAL ELECTRIC POWER 
REGULATORY COMMISSION 

Title VI establishes a new Federal Electric 
Power Regulatory Commission, which would 
be independent of the President, and which 
would carry out the new Federal functions 
under the bill, plus all existing functions of 
the Federal Power Commission and of the 
Federal Energy Administration. The Federal 
Power Commission would be terminated. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


sS. 363 


At the request of Mr. METCALF, the 
Senator from Kentucky (Mr. HUDDLES- 
TON) was added as a cosponsor of S. 363, 
to restore the independence of certain 
regulatory commissions of the Federal 
Government. 

S. 811 

At the request of Mr. Tunney, the Sen- 
ator from Pennsylvania (Mr. HUGH 
Scott) was added as a cosponsor of S. 
811, the Horse Protection Act Amend- 
ments of 1975. 

S. 1173 


At the request of Mr. Curtis, the Sen- 
ator from Texas (Mr. Tower) was added 
as a cosponsor of S. 1173, to amend the 
Internal Revenue Code of 1954 to in- 
crease the exemption for purposes of the 
Federal estate tax, to increase the estate 
tax marital deduction, and to provide an 
alternate method of valuing certain real 
property for estate tax purposes. 

s. 2250 


At the request of Mr. Monpate, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
2250, the Family Research Act of 1975. 

8. 2258 


At the request of Mr. Brocx, the Sen- 
ator from North Carolina (Mr. HELMS) 
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was added as a cosponsor of S. 2258, a 
bill to establish a method whereby the 
Congress may assure a more effective 
use of tax dollars. 

S. 2327 


At the request of Mr. PROXMIRE, the 
Senator from Delaware (Mr. BIDEN), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from California 
(Mr. Cranston), the Senator from Ari- 
zona (Mr. FANNIN), the Senator from 
Kentucky (Mr. Forp), the Senators from 
Wyoming (Mr. McGee and Mr. HANSEN), 
the Senator from North Carolina (Mr. 
Heitms), the Senator from New Hamp- 
shire (Mr. McIntyre), the Senator from 
Georgia (Mr. Nunn), the Senator from 
Oregon (Mr. Packwoop), the Senator 
from Alabama (Mr. SPARKMAN) , the Sen- 
ator from Florida (Mr. Stone), and the 
Senator from Texas (Mr. Tower) were 
added as cosponsors of S. 2327, the Real 
Estate Settlement Procedures Act 


Amendments. 
S. 2364 


At the request of Mr. Monpa.e, the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Montana (Mr. Mans- 
FIELD), the Senator from Montana (Mr. 
METCALF), and the Senator from South 
Dakota (Mr. ABOUREZK) were added as 
cosponsors of S. 2364, a bill to authorize 
the President to implement a system of 
priority allocation of Canadian crude oil 
to American refiners. 

S. 2371 


At the request of Mr. Mercatr, the 
Senator from Arkansas (Mr. Bumpers) 
was added as a cosponsor of S. 2371, a 
bill to provide for the regulation of min- 
ing activity within, and to repeal the 
application of mining laws to, areas of 
the National Park System, and for other 
purposes. 

Ss. 2394 


At the request of Mr. Monpate, the 
Senator from California (Mr. Tunney), 
and the Senator from North Carolina 
(Mr. Hetms) were added as cosponsors 
of S. 2394, a bill to amend the Internal 
Revenue Code of 1954 to increase the 
amount of the estate tax exemption, to 
provide that certain farm land included 
in the gross estate be valued according 
to its use as farm land, and for other 
purposes. 

8. 2426 


At the request of Mr. Dots, the Sena- 
tor from South Carolina (Mr. THUR- 
MOND) and the Senator from California 
(Mr. TUNNEY) were added as cosponsors 
of S. 2426, a bill to establish a reduced 
rate of postage for letters sealed against 
inspection mailed by private citizens. 

S. 2451 


At the request of Mr. Dore, the Sena- 
tor from Oregon (Mr. Packwoop) was 
added as a cosponsor of S. 2451, a bill 
to amend the food stamp program. 

SENATE RESOLUTION 269 


At the request of Mr. Tunney, the Sen- 
ator from New Hampshire (Mr. McIn- 
TYRE) was added as a cosponsor of Sen- 
ate Resolution 269, relating to grain ex- 
ports to the Soviet Union. 
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SENATE RESOLUTIONS 277, 278, and 
279—-SUBMISSION OF THREE RES- 
OLUTIONS DISAPPROVING DE- 
FERRAL OF CERTAIN BUDGET 
AUTHORITY 


Mr. ABOUREZK (for himself, Mr. 
CRANSTON, Mr. HARTKE, Mr. HUDDLESTON, 
Mr. HUMPHREY, Mr. Kennepy, Mr. Mc- 
Govern, and Mr. Tunney) submitted the 
following resolutions which were referred 
jointly, pursuant to the order of Janu- 
ary 30, 1975, as indicated: 

Senate Resolution 277, disapproving 
the deferral of certain budget authority 
relating to rural water and waste disposal 
grants; to the Committee on Appropria- 
tions, the Committee on the Budget, the 
Committee on Agriculture and Forestry, 
and the Committee on Public Works: 

S. Res. 277 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority for 
rural water and waste disposal grants, which 
deferral (D76-31A) was set forth in the 
special message transmitted by the President 
to the Congress on October 3, 1975, under 
section 1013 of the Impoundment Control Act 
of 1974. 


Senate Resolution 278, disapproving 
the deferral of certain budget authority 
relating to rural housing for domestic 
farm labor grants; to the Committee on 
Appropriations, the Committee on the 
Budget, the Committee on Agriculture 
and Forestry, and the Committee on 
Banking, Housing and Urban Affairs: 

S. Res. 278 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority for 
rural water and waste disposal grants, 
which deferral (D76-32A) was set forth in 
the special message transmitted by the Presi- 
dent to the Congress on October 3, 1975, 
under section 1013 of the Impoundment Con- 
trol Act of 1974. 


Senate Resolution 279, disapproving 
the deferral of certain budget authority 
relating to mutual and self-help housing 
grants; to the Committee on Appropria- 
tions, the Committee on the Budget, the 
Committee on Agriculture and Forestry, 
and the Committee on Banking, Housing 
and Urban Affairs: 

S. Res. 279 

Resolved, That the Senate disapproves the 
proposed deferral of budget authority for 
mutual and self-helping housing grants, 
which deferral (D76-33A) was set forth in 
the special message transmitted by the Pres- 
ident to the Congress on October 3, 1975, 
under section 1013 of the Impoundment 
Control Act of 1974. 


Mr. ABOUREZK. Mr. President, on 
behalf of myself and other Senators, I 
am submitting three resolutions to dis- 
approve of certain budget deferrals. On 
September 17 of this year, this resolution 
was first introduced to disapprove of 
these deferrals—deferrals of Farmers 
Home Administration programs in the 
field of water and sewer grants, farm 
labor housing and self-help housing. 
Since that time the President has sent 
another message to Congress extending 
these same deferrals into the second 
quarter of the fiscal year. Since, under 
section 1017 of the Impoundment Con- 
trol Act, amendment of disapproval reso- 
Jutions is not in order, it becomes neces- 
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sary to introduce new resolutions to deal 
with these revised deferrals. That is the 
reason for the three new resolutions we 
are putting in today. The purpose re- 
mains the same as it was 3 weeks ago— 
to tell the administration that they 
should stop misusing the deferral pro- 
cedure on these programs; that they 
should accept the fact that Congress has 
made its decision to continue these pro- 
grams at increased funding levels. 


SENATE RESOLUTION 280—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING CERTAIN TRADE ARRANGE- 
MENTS WITH THE PEOPLE’S RE- 
PUBLIC OF CHINA 


(Referred to the Committee on Foreign 
Relations.) 

Mr. STONE submitted the following 
resolution: 

S. RES. 280 

Whereas the People’s Republic of China has 
become one of the largest potential markets 
for American grain exports; and 

Whereas the United States has exported 
over $1.2 billion in agricultural supplies to 
China in 1973 and 1974 and $328 million 
through July, 1975; and 

Whereas the continuing need for agri- 
cultural commodities by the People’s Re- 
public of China offers significant potential 
for American agricultural sales, refiected in 
the fact that 81.2% of all United States’ 
exports to China in 1974 were agricultural 
products; and 

Whereas the People’s Republic of China 
has begun an intensive effort to increase both 
onshore and offshore oil production for ex- 
port and is presently estimated to be export- 
ing approximately 160,000 barrels per day: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should, upon visiting the 
People’s Republic of China, use his good 
offices to pursue the possibility of entering 
into an arrangement under which the United 
States would supply grain and other agricul- 
tural products to China at a fair price and, 
in return, receive from China oil and energy 
products at a fair price, that is at a price less 
than the price artificially established by the 
Organization of Petroleum Exporting Coun- 
tries. 


Mr. STONE. Mr. President, in mid- 
November, President Ford is expected to 
visit the People’s Republic of China. Dur- 
ing his visit he will be meeting with the 
leaders of this most populous nation on 
Earth and will be discussing in general, 
matters of mutual concern to both the 
United States and China. Certainly, for- 
eign relations in general and foreign 
trade specifically, will be one of those 
items on his agenda. 

I am today submitting a resolution 
expressing the sense of the Senate that 
the President should, upon visiting the 
People’s Republic of China, pursue the 
possibility of entering into an arrange- 
ment for the exchange of agricultural 
products from the United States for oil 
and other energy products from China. 
The People’s Republic of China has be- 
come one of the largest potential mar- 
kets for American grain exports. The 
joint economic committee of the Con- 
gress aptly points out in its recently re- 
leased study entitled, “China: A Reas- 
sessment of the Economy” that of the 
total amount of exports of all American 
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exports to China in 1974, $664 million or 
81.2 percent consisted of agricultural 
products shipments of the leading agri- 
cultural commodities, including: wheat, 
$234 million; cotton, $185.9 million; soy- 
beans, $138.2 million; and corn, $95.7 
million. 

At the same time it has been increas- 
ingly obvious that the People’s Republic 
of China has begun an intensive effort 
to increase both onshore and offshore 
oil production for export and is present- 
ly estimated to be exporting approxi- 
mately 160,000 barrels per day. China is 
now estimated to be the 13th largest oil- 
producing nation in the world and, as 
the most recent issue of Foreign Policy 
magazine, fall 1975, points out in a se- 
ries of articles, the Chinese merely by 
drawing only on its onshores reserves 
appears likely to reach the current pro- 
duction level of Saudi Arabia by 1988. 
Chinese preparation for offshore oil de- 
velopment is speedily intensifying. It 
seems quite possible that by 1985 China 
may have the capacity to export 200 mil- 
lion tons of oil each year. I repeat, this 
figure does not take into account the 
possibility of offshore production. 

Mr. President, the purpose of my res- 
olution is to urge President Ford to use 
his good offices to pursue the possibility 
of entering into an arrangement with 
the Chinese under which we would con- 
tinue to furnish those agricultural com- 
modities with which our land is blessed, 
in some relationship for the oil and oth- 
er energy products with which the Chi- 
nese are becoming increasingly supplied 
at prices less than those arbitrarily fixed 
by the OPEC cartel. 

Now that it appears the administra- 
tion has accepted a bargaining approach 
that would seek Soviet oil and gas at a 
reasonable price in some relationship to 
the sale to them of our grains, I think 
it is time to encourage the administration 
to negotiate this way with other nations 
as well. 

Reciprocal benefits should be the goal 
of our foreign trade policy. As long as 
we have agricultural products needed by 
the Soviet Union and China, we should 
receive the energy products we need in 
return. With trade agreements of this 
kind, we should receive real benefits from 
our trade with other nations and reduce 
the anger our citizens express against 
one-sided concessions being the hallmark 
of our foreign economic policy. 

I have written a letter to the President 
urging that he undertake negotiating 
these arrangements on his trip this fall 
and have a response from the White 
House. I ask unanimous consent that the 
letters be printed in the Recorp at this 
point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., October 3, 1975. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESENT: On July 11 and again 
on September 4, I urged Secretary Butz and 
your Administration to pursue the possible 
use of our shipment of grains to the Soviet 
Union to obtain from the Soviet Union oil 
and gas at a favorable price. I am most grati- 
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fied that your Administration, and you per- 
sonally, are pursuing this policy and I com- 
mend you for it. 

I note that shortly you plan to visit Main- 
land China, and it occurs to me that similar 
circumstances obtain with regard to China's 
need for our grain and China’s tremendous 
reserves of oil and gas. May I respectfully 
suggest that on your visit to China you pur- 
sue the possibility there, as well, of a long- 
term arrangement whereby we will supply 
grain to China and China will supply oil and 
gas at a favorable price to us, 

Very sincerely yours, 
RICHARD (Dick) STONE. 


THE WHITE HOUSE, 
Washington, D.C., October 6, 1975. 
Hon. RICHARD (DICK) STONE, 
U.S. Senate 
Washington, D.C. 

DEAR SENATOR: Thank you for your Octo- 
ber 3 letter to the President suggesting that 
he endeavor to work out with the People’s 
Republic of China long-term agreements on 
the exchange of oil and gas for United States 
grain. 

Please be assured that I shall call your 
letter promptly to the President’s attention. 
I know he will appreciate your making this 
suggestion to him. ‘ 

With kind regards, 

Sincerely, 
WILLIAM T, KENDALL, 
Deputy Assistant to the President. 


SENATE RESOLUTION 281—SUBMIS- 
SION OF A RESOLUTION TO AMEND 
THE STANDING RULES OF THE 
SENATE 


(Referred to the Committee on Rules 
and Administration.) 


Mr. HATHAWAY submitted the fol- 
lowing resolution: 
S. Res. 281 


Resolved, That the rules of the Senate are 
amended by inserting at the end of rule 
XXIX the following new section: 

“Sec. 5. Each committee of the Senate, 
within thirty days after the initial publica- 
tion by the executive branch of a proposed 
new or revised rule, regulation, or standard 
pursuant to a statute primarily within the 
jurisdiction of the committee, and within 
thirty days of the publication of any such 
new or revised rule, regulation, or standard 
in its final form, shall make a report to the 
Senate thereon and shall include in such 
report (a) the text of any such rule, regula- 
tion, or standard, or part thereof, which the 
committee determines to be outside the scope 
of the legislative mandate contained in the 
statute; (b) a description of the manner in 
which the rule, regulation, or standard ex- 
ceeds the scope of such mandate; and (c) 
recommendations to the Senate as to an 
appropriate course of action with regard to 
such rule, regulation, or standard, including 
but not limited to issuance of a statement 
to the appropriate executive branch on be- 
half of the committee; enactment of a 
Senate resolution or concurrent resolution 
expressing disapproval of the rule, regulation, 
or standard; enactment of an amendment to 
the appropriate statute; or the bringing of a 
lawsuit by the committee on behalf of the 
United States. The failure of a committee to 
report that any rule, regulation, or standard, 
or part thereof, is outside the scope of its 
legislative mandate shall not be construed 
as an approval of such rule, regulation, or 
standard. There shall be created an office of 
Special Counsel to the Senate for the purpose 
of receiving, compiling, and publishing such 
reports and recommendations, and assisting 
the Senate and its committees in putting 
into effect such recommendations.”. 
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Mr. HATHAWAY. Mr. President, I am 
submitting a resolution today to amend 
the Senate rules to require committees 
to report when any new or revised rule, 
regulation, or standard exceeds the scope 
of its legislative mandate. Each com- 
mittee would be required to report within 
30 days of initial or final promulgation 
of rules, regulations, and standards based 
on laws primarily within its jurisdiction. 
Committees would also be required to 
recommend appropriate Senate action 
in opposition to the new or revised rule, 
including issuance of a formal statement 
on behalf of the committee, enacting a 
resolution expressing disapproval of the 
rule, amending the law itself, or filing 
suit to overturn the regulation. A special 
counsel's office would be set up to assist 
the committees in compiling their re- 
ports and processing their recommenda- 
tions. 

I am urging the strong support of my 
colleagues for this resolution because I 
believe it is time Congress took a closer 
look at the way the bureaucracy admin- 
isters the laws we enact. Too many times 
in my 11 years as a Member of the House 
and Senate, I have observed the intent 
of Congress thwarted, misinterpreted, or 
ignored by administration regulation- 
writers. We must begin to develop our 
own legislative tools to deal with this 
problem, 

It is not without considerable study 
and deliberation that my proposal takes 
the form of an amendment to the Senate 
rules rather than the creation of an out- 
right legislative veto, as some have pro- 
posed. 

I must confess that the legislative veto, 
which might allow one or both Houses 
of Congress to disapprove all or part of 
any regulation within 30 or 60 or 90 days, 
has an easy appeal to it. Indeed, pro- 
visions creating such vetoes in specific 
situations now abound in much greater 
detail than one would imagine. Twenty 
such provisions were enacted in the 93d 
Congress alone. 

The provisions are found in laws con- 
trolling situations as diverse as military 
arms sales, equal education opportunity 
for women, Federal pay comparability, 
public access to Presidential tape record- 
ings and other materials, regional rail 
reorganization and Federal election 
campaigns. 

I am convinced that in certain specific 
situations Congress must have the great- 
er protection of its legislative prerogative 
that can be provided by such a veto. How- 
ever, I am not yet convinced that a use- 
ful end will be served by setting into 
motion a wholesale regulation rejection 
apparatus at this time. 

Not only do serious constitutional ques- 
tions exist concerning the principle of 
separation of powers, but I also question 
whether any one formula for such a veto 
can be said at this time to be the correct 
one. Should Congress have 30 or 60 or 
90 days to act to disapprove a regulation? 
By simple resolution or joint resolution 
or concurrent resolution? By one House 
or both? By a majority or two-thirds? 
And what should be the procedural proc- 
ess for such a veto? Since every regula- 
tion would be subject to such a veto, 
might it possibly be open to abuse when 
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someone wants to obstruct the activities 
of the House or Senate? 

Iam not maintaining that these ques- 
tions are unanswerable—only that we 
must think long and carefully before 
we attempt to answer them. It may well 
be that Congress needs an outright legis- 
lative veto over all administration pro- 
mulgations. But first, I believe we must 
determine the scope of the problem by 
amending our rules to require commit- 
tees to highlight for the Senate those 
regulations and standards which exceed 
the scope of the legislative mandate. 

I do not think the introduction of such 
a process will unduly burden our com- 
mittees. We have only recently voted 
ourselves hundreds of new committee 
staff positions, at a cost to the taxpayers 
of over $3.5 million a year, and this is 
one valuable way those additional staffers 
can earn their keep. 

I urge my colleagues to join me in the 
speedy acceptance of this amendment to 
the rules. The longer we wait to bring 
some sense and order to the Government, 
the more unwieldly and uncontrollable 
the bureacracy will become. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


EARLY-WARNING SYSTEM IN SI- 
NAI—SENATE JOINT RESOLUTION 
138 


AMENDMENT NO. 961 


(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted an amendment 
intended to be proposed by him to the 
joint resolution (S.J. Res. 138) to im- 
plement the U.S. proposal for the early- 
warning system in Sinai. 


NATURAL GAS EMERGENCY ACT 
OF 1975—S. 2310 


AMENDMENT NO. 962 


(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
amendment No. 919 proposed to the bill 
(S. 2310) to assure the availability of 
adequate supplies of natural gas during 
the period ending June 30, 1976. 


AMENDMENT NO. 963 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself, Mr. Hot- 
LINGS, and Mr. PHILIP A. Hart) sub- 
mitted an amendment intended to be 
proposed by them jointly to amendment 
No. 919 proposed to the bill (S. 2310), 
supra. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 817 


At the request of Mr. Monpate, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from South 
Dakota (Mr. ABOUREZK) were added as 
cosponsors of amendment No. 817, in- 
tended to be proposed to the bill (S. 
1695) to create an American Bicenten- 
nial photography and film project. 


32189 


ANNOUNCEMENT OF HEARINGS 


Mr. MOSS. Mr. President, on October 
23 and November 4, 1975, the Senate 
Committee on Aeronautical and Space 
Sciences will hold hearings on NASA’s 
aircraft fuel efficiency technology plan. 

On September 10, 1975, the commit- 
tee held a hearing to receive and examine 
NASA's Aircraft Fuel Conservation 
Technology Task Force report at which 
time the report was formally released. 
The purpose of the hearings on October 
23 and November 4 is to determine the 
aviation community’s views on NASA's 
proposed plan. In addition, ERDA and 
FEA will also testify. The witnesses for 
October 23 will be representatives from 
Pratt & Whitney Aircraft, the Boeing 
Co., the Aerospace Industries Associa- 
tion of America, and the American In- 
stitute of Aeronautics and Astronautics. 

The committee invites interested par- 
ties to submit statements to be consid- 
ered for inclusion in the hearing record. 
The hearings will commence at 9:30 
a.m. each day in room 235 of the Russell 
Senate Office Building. 


NOTICE OF HEARING 


Mr. METCALF. Mr. President, I wish 
to inform Senators and all interested 
persons that the Subcommittee on Min- 
erals, Materials and Fuels has scheduled 
hearings on November 4 and 5, 1975, on 
S. 62, a bill to establish university coal 
research laboratories and to establish 
energy resource fellowships. The hear- 
ings will begin at 10 a.m. on each day in 
room 3110, Dirksen Senate Office Build- 
ing. 

Testifying on November 4 will be rep- 
resentatives of the Bureau of Mines 
and the Federal Energy Research and 
Development Administration. Spokes- 
men for the coal industry, coal mine 
workers union, and various universities 
will be heard on November 5. Anyone 
wishing further information may call 
D. Michael Harvey, deputy chief coun- 
sel of the committee, at 224-1076. 


ADDITIONAL STATEMENTS 


METHANOL: THE CLEAN SYNTHETIC 
FUEL THAT IS ALREADY HERE 


Mr. CRANSTON. Mr. President, I want 
to call to the attention of the Senate a 
very informative article which appears 
in the current edition of Fortune maga- 
zine. This article, entitled “The Clean 
Synthetic Fuel That’s Already Here,” dis- 
cusses in some detail the great potential 
of methanol as a future fuel—and one 
which has practical applications today. 

Methanol is an amazingly versatile 
fuel. It is easily transported by pipeline, 
truck, railway, or barge and can be stored 
easily and safely near the point of use. 
Nearly every energy-using device in the 
Nation can be adapted to use methanol. 
It can be used as a replacement for gaso- 


line or as a blend with gasoline to stretch 
our limited supplies, although there are 


some minor technological obstacles to 
this application. It is the most practical 
alternative that we have at hand today 
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to substitute for increasingly scarce and 
expensive petroleum and natural gas. 

The major drawback to using methanol 
now is cost. Because it has only half the 
Btu content of an equivalent amount of 
gasoline, it takes twice as much, for ex- 
ample, to power an automobile. And 
whereas the surplus methanol of several 
years ago found it selling retail for about 
12 cents a gallon, the oversupply has 
now turned to shortage and the price has 
climbed to a recent level of 38 cents re- 
tail. 

Moreover, the rising cost of coal—like- 
ly to be the primary source for produc- 
ing methanol in the near future—and 
the huge capital costs of building new 
synthetic fuel plants has raised concern 
among some methanol enthusiasts that 
it may not be economically competitive 
with existing liquid fuels. 

Nevertheless, Mr. President, I am con- 
vinced that methanol can make an im- 
portant contribution to solving our en- 
ergy problem. One very attractive attri- 
bute about methanol is that it can be 
produced from waste—from garbage, 
from lumber waste products, and from 
other things which we now have no use 
for. In the near future, however, coal is 
likely to be the primary source for pro- 
* ducing methanol. 

Since methanol is the only liquid fuel 
that can be made now from coal, it would 
be a wise investment for the Federal 
Government to underwrite the first big 
methanol-from-coal plant, at least to 
some extent. This would help to prove 
the technology, spur the private sector 
into action, provide the Government 
with an opportunity for data-gathering, 
and create a new source of supply for the 
growing interest in methanol. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Fortune magazine, September 1975] 
THE CLEAN SYNTHETIC FUEL THat’s ALREADY 
HERE 


(By Edmund Faltermayer) 


Amind the great search for new kinds of 
energy, the nation is largely overlooking a 
low-polluting fuel that can be produced 
from plentiful domestic resources with no 
further technological advances by anyone. It 
is the same liquid that warms hors d'oeuvres 
in chafing dishes, that powered Hitler's V-2 
rockets, and that boosts the speed of racing 
cars at the Indianapolis 500. It is the fuel 
that in 1922—during earlier worries about a 
world petroleum shortage—was hailed by in- 
ventor Alexander Graham Bell as “beauti- 
fully clean and efficient.” It is called alcohol, 

Nature and industry have created hun- 
dreds of alcohols, each with a different ar- 
rangement of carbon, hydrogen, and oxygen 
atoms. Most are far too expensive for con- 
sideration as fuels, including ethanol, the 
basic ingredient of alcoholic beverages. The 
only way to make ethanol without using 
oil or natural gas is by costly fermentation 
inethods. The one alcohol that has a real 

ance is methanol, or methyl alcohol, which 

RS the simplest molecule (CH,OH) and is 
thé‘cheapest to make. Though few Americans 

it, methanol is just about the only 
fyuidi‘fuel that we already know how to 
eynthésize from coal at a price consumers 
tight coe; willing to pay. Indeed, it may offer 


vebo? bias 
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the only hope of meeting the goal, set forth 
last January by President Ford, of replacing 
a million barrels of imported oil a day with 
synthetic fuels by 1985. 

A clear, almost odorless liquid, methanol 
is the same lethal “wood alcohol” that was 
once a byproduct of charcoal production. 
The U.S. already produces 1.2 billion gallons 
of methanol a year. It is now used mainly 
in making the glue that holds plywood layers 
together and in manufacturing a host of 
well-known plastics, synthetic fibers, and 
drugs. But the steadily growing annual out- 
put, while large for the chemical industry, 
is the energy equivalent of only two days’ 
gasoline consumption. The present output is 
made entirely from natural gas, long the 
cheapest feedstock but now in dwindling 
supply. To relieve the energy shortage, meth- 
snol would have to be produced in far larger 
volume from more abundant sources. 

Some of those feedstocks are all about us. 
Methanol is one of the logical fuels to make 
from such renewable sources of energy as 
forest and farm wastes—a fact that has com- 
mended it to the editors of the Last Whole 
Earth Catalog and anyone else concerned 
about our heavy dependence on mined fuels. 
In Maine a group of industrial and land- 
development companies and a new venture 
called Maine Wood Fuel Corp. are both study- 
ing the feasibility of making gas or methanol 
from wood chips and from the branches and 
brush left behind by timber cutting. Metha- 
nol can also be produced from garbage. The 
city of Seattle is seriously considering build- 
ing an $82-million plant to manufacture 
methanol from the municipal refuse that 
now must be hauled to increasingly distant 
landfills. 

Waste wood and garbage, as well as plant 
stalks and manure from agricultural opera- 
tions, represent a lot of potential fuel. By 
some estimates, enough energy could be 
“grown” out there to keep all the country’s 
cars and trucks running. But coal is still 
abundant in the U.S., and it can be delivered 
in big tonnages to methanol plants scaled 
up to a maximum efficiency. So coal would 
probably be the main source for a long time 
to come. 

To produce methanol, all these materials 
are first converted under high temperature 
into a so-called synthesis gas composed of 
carbon monoxide and hydrogen—the same 
medium-BTU gas that was long used in 
homes until it was displaced by cheaper 
natural gas. While some of the techniques 
for gasifying wood and trash are compara- 
tively new, systems for turning coal into 
manufactured gas can be ordered right out 
of catalogues. Once the synthesis gas is pro- 
duced, it is a comparatively simple matter 
to pass it over a catalyst to form methanol, 
using new techniques developed over the 
past decade and used around the world. 


WHEREVER THE FLAME HAS TO BE CLEAN 


Methanol is an amazingly versatile fuel. 
It travels well by pipeline, railway, barge, or 
conventional tank truck, and unlike elec- 
tricity or gas, it can be stored easily and 
safely near the point of use. It is a stable 
liquid at atmospheric temperature and pres- 
sure, unlike hydrogen, another much dis- 
cussed “fuel of tomorrow,” which requires 
thick-walled pressure tanks or expensive re- 
frigeration. It is less explosive than gasoline— 
though it is also a bit more toxic. 

Nearly every energy-using device in the 
nation could be adapted to burn methanol. 
Factories that now use natural gas in oper- 
ations requiring a very clean flame (e.g. 
baking and glass annealing) could quickly 
switch to the new fuel by substituting pumps 
and nozzles for burners. Though great con- 
troversy rages over the benefits of adding 
methanol to gasoline as a fuel extender, no- 
body in Detroit questions that autos can 
run on straight alcohol, and run better in 
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many respects than they do now. For less 
than $200, two Stanford University gradu- 
ate students five years ago modified a Grem- 
lin car to run on methanol. The car scored 
the lowest emissions of any liquid-fueled 
vehicle in the 1970 Clean Car Race. 

Methanol not only works in conventional 
automobile motors, but may offer advantages 
in such promising variants as the stratified- 
charge engine, or in radically different power 
plants such as turbines and fuel cells. It 
might also be the most convenient fuel for 
motor vehicles in a future age of abundant 
new energy sources. Harnessed heat from 
the sun, the earth's interior, or fusion reac- 
tors could well be used to produce methanol 
from water plus coal or limestone. 

Methanol has only two drawbacks, one 
minor and one that could prove formidable. 
A gallon of methanol contains only half as 
much energy, expressed in British thermal 
units, as a gallon of gasoline; to travel the 
same distance, therefore, a car would have 
to carry twice as much fuel in an enlarged 
tank. But, on the average, this would add 
only 2 percent to a car's weight, e.g., the 
equivalent of an extra seventy-pound young- 
ster in a two-ton family sedan. 

The important obstacle—at least for now— 
is methanol’s price. Three years ago, that 
seemed like the least of the problems. Chem- 
ical companies, beset by temporary overca- 
pacity, were selling methanol made from 
natural gas for about 12 cents a gallon, re- 
tail. Since then, oversupply has turned to 
shortage and the price has climbed to a 
recent level of 38 cents. 


THE NEW MATH OF NEW FUELS 


The rising cost of coal and the ballooning 
capital cost of erecting new synthetic-fuel 
plants of any kind have damped the hopes 
of some enthusiasts that methanol made 
from domestic coal could compete commer- 
cially with gasoline. Indeed, those swollen 
capital costs are just as serious a problem 
for this country as OPEC price increases. 
Current estimates of the price of coal-de- 
rived methanol, which vary considerably by 
company and rise almost monthly, average 
about 35 cents a gallon at the plant. That 
price, which corresponds to 70 cents for gas- 
oline at the refinery, may not look so unat- 
tractive a few years from now when conven- 
tional fuels may be much costlier. But so 
long as gasoline remains cheaper—recently 
about 35 cents at the refinery plus another 
20 cents or so equally divided between dis- 
tribution costs and taxes—methanol can- 
not make it unless the government provides 
an economic incentive for a switch. One way 
would be to boost federal gasoline taxes 
sharply—which Congress seems exceedingly 
reluctant to do—while keeping methanol 
tax-free. 

But every other liquid-fuel substitute for 
petroleum is beset with even more serious 
problems. Shale-oil products, for example, 
might prove cheaper than methanol. But 
large-scale development of western shale de- 
posits is barred, at least for now, by such 
difficulties as the disposal and revegetation 
of staggering amounts of tailings. The only 
proved systems for converting coal to syn- 
thetic oil and gasoline, such as the one be- 
ing expanded in South Africa, are outmoded 
and probably more expensive than making 
methanol, 

Cheaper ways of liquefying coal, now un- 
der development in the U.S., represent the 
only other alternative to methanol on the 
horizon. In these new processes coal would be 
converted directly from a solid to a petro- 
leum-like liquid without the gasification 
step. But the U.S. will probably not be ready 
to start building the first full-sized coal- 
liquefaction plants for five more years. And 
by that time the economic advantage of the 
new processes may be canceled out by fur- 
ther inflation in construction costs. 

This seems a likely development to the 
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Officials at Continental Oil Co., which pro- 
duces as much coal as oil. They are deeply in- 
terested in both methanol and liquefaction, 
and they believe the latter will eventually 
produce a fuel 15 to 20 percent cheaper than 
methanol, as measured in equivalent-energy 
terms in constant 1975 dollars. The catch is 
that liquefaction plants will be built with 
construction dollars of the 1980's, while 
methanol plants can be started right now. 
“Because of inflation,” says Vice President 
James E. Landers of Conoco Coal Develop- 
ment Co., a subsidiary, “new technology will 
never make obsolete a methanol plant built 
today.” 

Conoco’s own figures show how inflation 
has already worsened the whole arithmetic of 
energy conversion. Less than two years ago, 
the company was telling security analysts 
that methanol made from western coal could 
be sold profitably for about 11 cents a gallon. 
Since then that figure has been doubled to 
22 cents, i.e., the equivalent of 44 cents for 
gasoline at the refinery. Still, this is no worse 
than the recent effects of inflation on syn- 
thetic natural gas and electricity. Even now, 
Conoco figures, methanol would cost no more, 
BTU for BTU, than synthetic natural gas. 
And it would cost less than electricity from a 
new generating plant using the same amount 
of coal. 


TESTING IT OUT IN PENNSYLVANIA 


The surest way to find out what methanol 
would cost is to build a plant and get some 
operating experience. UGI Corp., a gas and 
electric company in eastern Pennsylvania, is 
seriously considering doing so. UGI has an 
ingenious plan to build a plant big enough to 
enjoy economies of scale at minimum risk. 
The facility, to cost about $300 million, would 
probably be built in Pennsylvania or Ohio 
and would convert local bituminous coal into 
250 million gallons of methanol a year, 
enough to increase total U.S. production by 
about a fifth. 

Instead of trying to break into the energy 
market with the plant’s entire output, UGI 
would sell most of the methanol to the grow- 
ing chemical market, possibly to chemical 
companies that would be invited to partici- 
pate in the venture. The remaining 20 per- 
cent of the output would be used in special 
energy markets where a premium fuel makes 
economic sense. 

The federal government might be asked for 
some kind of subsidy, perhaps underwriting 
losses if the market price fell below produc- 
tion costs, perhaps guaranteeing the bonds 
sold to finance construction. In any event, 
the nation’s first big coal-to-methanol plant 
could get going for a small fraction of the 
governmental money now being poured into 
some other forms of energy development. 

UGI harbors no illusions that the metha- 
nol would be cheap. To ascertain produc- 
tion costs, it has, among other things, paid 
more than $300,000—a large outlay for a 
small utility—for engineering and economic 
studies. Depending on the degree of debt fi- 
nancing and the return on equity desired, 
the methanol would have to be priced at 
somewhere between 24 cents and more than 
50 cents a gallon. Up to the middle of that 
price range, at least, methanol might have a 
pretty good chance in the chemical market. 

Charles A. Stokes, a Princeton, New Jersey, 
consultant who is one of the architects of 
the UGI proposal, sees ample chemical de- 
mand for methanol made from coal, which 
could increase as new uses are found. “We 
already know how to make acetic acid from 
methanol,” he says, adding that “my next big 
project” is to turn methanol into ethylene, 
one of the most versatile and widely used 
chemicals now made from oil and natural 
gas, Stokes points out, coal-derived methanol 
can indirectly alleviate the energy shortage. 

STOCKPILING DURING THE SUMMER 


UGI has made elaborate studies of how it 
might sell methanol as fuel. Some of it could 
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be delivered by truck to factories that are 
short of natural gas or oil. Rut most would 
be converted to gas to meet heavy winter de- 
mand. In recent years, gas companies have 
begun supplementing their winter supplies 
with synthetic natural gas (SNG) made from 
naphtha. But the Federal Energy Adminis- 
tration is now reluctant to allocate any more 
naphtha, a petroleum derivative, to SNG 
plants. UGI proposes to store methanol dur- 
ing the warm months and convert it to SNG 
during the cold months. Methanol, of course, 
is a more expensive feedstock than naphtha. 
But the cost of the SNG would be about the 
same because a gasification plant built to 
run on methanol would be only two-thirds 
as expensive as one designed for naphtha. 

Methanol might find a niche in other spe- 
cialized energy markets. It has great promise, 
for example, as a peaking fuel for electric 
utilities. Roughly a third of a typical electric 
company’s capacity operates only a few hours 
a day when demand is highest. Much of the 
peaking capacity consists of rows of gas tur- 
bines that cost only a fraction as much per 
kilowatt of capacity as base-load units. They 
consume only a tiny percentage of all the 
fuel used to make electricity. Accordingly, an 
expensive fuel burned in them has a negligi- 
ble effect on overall electric rates charged to 
customers. 

MORE EFFICIENCY FOR TURBINES 

Methanol just happens to be a good tur- 
bine fuel. “We love it around here,” says an 
official of the Electric Power Research In- 
stitute, the electric industry’s new research 
group. Despite qualms about methanol’s cost, 
the institute is funding some research on 
new ways to make it and also hopes to con- 
duct an extended test at an electric-generat- 
ing station. 

Other tests have already proved encourag- 
ing. In a turbine at Florida Power Corp., 
which had been running on No. 2 oil, the 
emissions of nitrogen oxides (NOx) dropped 
an astounding 74 percent when methanol 
was substituted. This is noteworthy because 
existing turbines are unable to meet the 
federal government’s proposed emission 
standards for NOx with any conventional 
fuel, even natural gas. When methanol was 
burned at Florida Power, carbon monoxide 
emissions rose considerably, but were still 
comfortably below federal limits for that 
pollutant. The test was carried out last De- 
cember by AMAX, a leading coal producer 
interested in making methanol, and United 
Technologies (formerly called United Alir- 
craft). 

Turbines also run more efficiently on meth- 
anol, though precise data are lacking. It is 
true that roughly twice as many gallons of 
methanol must be burned to provide the 
same number of BTU’s as oil. But a turbine 
burning methanol generates up to 6 percent 
more power per million BTU’s. By redesign- 
ing the turbine to fit the characteristics of 
methanol, that advantage could be raised 
further. The inlet temperatures of today’s 
turbines are deliberately held several hun- 
dred degrees below optimum to minimize 
damage to turbine blades from trace metals 
in fuel oil. 

Price is the only thing keeping methanol 
out of the utility market, which is potentially 
eight times as big as present methanol pro- 
duction. Electric-power companies are in no 
mood these days to pay more for anything. 
Even at $15 a barrel, oil is still only half as 
expensive, in energy-equivalent terms, as 
methanol at 40 cents a gallon. So in the 
absence of a federal policy to encourage syn- 
thetic fuels, the utilities are spurning pro- 
posals from coal companies that they sign 
up for a long-term supply of methanol to 
be made in new conversion plants. Still, 
utility executives give some strong hints that 
their attitude might change. Says Harold 
Deloney, who heads the fuel-buying subsidi- 
ary of Middle South Utilities: “Every time 
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they raise the oil import duty, the gap be- 
tween oil and methanol gets narrower.” 


THE ALCOHOLIC AUTOMOBILE 


The most exciting role for methanol, in- 
volving an even bigger energy market, would 
be to power autos and trucks. Many energy 
experts scoff at the idea, arguing that if 
petroleum becomes scarce, the nation could 
shift home heating and industrial processes 
to electricity made with coal or nuclear pow- 
er, leaving plenty of gasoline for motor ve- 
hicles. But political pressures, particularly 
from consumers who are loath to replace oil 
furnaces good for half a century or more, 
might block such a shift. Cars, on the other 
hand, have a comparatively short life. Virtu- 
ally all the 100 million vehicles now on U.S. 
roads will be scrapped over the next decade, 
and cars designed to run on a new fuel could 
be phased in quickly. And rather than risk 
a future shortage, many drivers might be 
willing to pay a lot more than they do now 
for a motor fuel they could always be sure 
of getting. 

As a first step, many methanol enthusiasts 
advocate adding alcohol to gasoline as an 
extender. An addition of 10 percent methanol 
to gasoline would, on the face of it, save 5 
percent of present consumption, or about 
300,000 barrels a day of imported petroleum. 
Most oil companies greet the idea icily, warn- 
ing of new marketing complications and 
other problems. Yet Atlantic Richfield already 
blends up to 7 percent alcohol into its gaso- 
line without any complaints from customers. 
(The alcohol in this case is teritary butyl 
alcohol, a byproduct from a chemical oper- 
ation that would be too expensive if pro- 
duced separately as a fuel.) 

Blending has stirred a lot of recent inter- 
est in Europe. Last spring Volkswagen an- 
nounced that it will test methanol-gasoline 
blends in forty-five of its cars and minibuses 
over the next two years, with the West Ger- 
man government putting up most of the 
funds for the study. The Swedish govern- 
ment and Volvo plan to test both blended 
and straight methanol in 300 vehicles. 

Some researchers consider methanol a won- 
der-worker when added to gasoline. Thomas 
B. Reed of M.LT.’'s Lincoln Laboratories, one 
of the country’s most outspoken methanol 
advocates, cites the results that he and his 
colleagues achieved with a 1969 Toyota. With 
a mixture containing 15 percent methanol, 
the Toyota’got 5 percent more miles per gal- 
lon even though the addition of methanol 
had the effect of cutting the total number of 
BTU’s reaching the engine. A number of tests 
have also shown that the addition of meth- 
anol can significantly reduce auto exhaust 
emissions. 

But studies by some oil companies, notably 
Exxon, depict methanol as a veritable con- 
taminant that neither improves fuel econ- 
omy nor brings a big enough reduction in 
emissions to justify the problems encoun- 
tered in adding it. The slightest addition of 
water causes methanol to separate from most 
gasolines and sink to the bottom of a car’s 
tank, feeding straight methanol to an en- 
gine tuned for a blend. This can cause either 
starting difficulties or stalling. 

There is no doubt that methanol brings 
fewer benefits in American cars of recent 
vintage than it does in pre-1970 cars, which 
were tuned rich, i.e., set for a relatively high 
ratio of gasoline to air for quick pickup. In 
the older cars the fuel savings and lower 
emissions may be mainly due not to any 
magic in the methanol itself, but to the 
“leaning” effect of blending in a fuel that 
has only half as many BTU’s per gallon. 

On the other hand, a recent test drive of 
1974 and 1975 Chevrolets by the author of 
this article revealed none of the “drivability” 
problems emphasized in those oll-company 
studies. The only noticeable exception, in 
cars running on 10 percent methanol at the 
Energy Research and Development Admin- 
istration’s research center in Bartlesville, 
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Oklahoma, was a somewhat hesitant response 
when the cars were accelerated gently from 
@ stopped position. Minor changes in car- 
buretor design could easily take care of 
that. “Our drivers generally see little differ- 
ence in drivability up to 10 percent meth- 
anol,” says Richard W. Hurn, who is in charge 
of the ERDA tests. “But you run into prob- 
lems between 10 and 15 percent.” 

There may be better ways to put methanol 
on the highways. Under a government con- 
tract, Mobil Oil Corp. is building a pilot plant 
to make a good grade of gasoline from meth- 
anol. Some BTU’s are lost in the conversion, 
so it takes 2.4 gallons of methanol to make 
one gallon of gasoline. If a gallon of meth- 
anol cost, say, 35 cents, a gallon of gasoline 
made from methanol might cost $1. 

THE CASE FOR GOING STRAIGHT 


Within a few years, it might also make a 
lot of sense to burn methanol straight in 
vehicles adapted to take full advantage of its 
superior characteristics, To begin with, meth- 
anol performs well over a much wider range 
of fuel-air ratios than gasoline does. Racing 
cars run very rich and gulp large amounts 
of methanol for the distance covered. But 
regular passenger cars could run on an ultra- 
lean fuel-air ratio, equivalent to one that 
would cause gasoline engines to misfire (see 
chart on page 148). The extreme leaning can 
reduce all three major pollutants from car 
exhausts—an impossibility in ordinary gaso- 
line-powered cars. A methanol car also runs 
cooler, further reducing one pollutant, oxides 
of nitrogen. 

Merely by running leaner and cooler, test 
engines have already scored noteworthy en- 
ergy savings on straight methanol. On a dy- 
namometer test stand at Conoco, a Ford 
engine consumed from 15 to 26 percent fewer 
BTU’s per horsepower-hour with methanol 
than it did with gasoline. And that engine 
did not even take advantage of still another 
feature of methanol, its high octane rating. 
In recent years the compression ratio in cars 
has been lowered to about 8 to 1, partly so 
cars can use unleaded gasoline without 
knocking. With straight methanol, the com- 
pression ratio can be boosted to 11 or 12 to 1, 

This has been tried on a single-cylinder 
research engine at Exxon’s research labora- 
tories in Linden, New Jersey. The combina- 
tion of leaner operation and a higher com- 
pression ratio, an Exxon study .says, pro- 
duced energy economies ranging from 26 to 
45 percent. If the same savings could be 
realized in a multicylinder engine, methanol 
cars might not have to carry twice as many 
gallons of fuel after all. Instead, they might 
manage with only 50 to 75 percent more. 

In return for carrying extra fuel, the fu- 
ture motorist who buys the first methanol- 
powered car on his block would enjoy several 
benefits. He would probably save several 
hundred dollars in maintenance costs over 
the life of his car, which would run cleaner 
without the buildup of carbon deposits. Sev- 
eral hundred dollars’ worth of antipollution 
devices needed to meet the federal govern- 
ment’s 1978 emission standards—including 
some that Detroit is having trouble develop- 
ing—might also be missing from the car, 
since they might not be needed. And the 
owner could stop worrying about OPEC. 

To bring out a methanol car, Detroit would 
have to make some changes, all of them 
minor. Since methanol tends to eat away 
at such materials as aluminum, magnesium, 
and the terneplate coating on gasoline tanks, 
substitute materials would have to be used 
in the fuel system. Because it takes more 
heat to vaporize methanol than gasoline, fuel 
entering the engine might have to be pre- 
heated. Volkswagen has adapted test cars to 
run on straight methanol by heating the 
intake manifold with exhaust gases. A small 
amount of gasoline or some other easily 
vaporized fuel is also injected to get the 
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engines started. Another special problem, the 
tendency of methanol cars to produce objec- 
tionable formaldehyde odors in their exhaust, 
can be dealt with by adding water to the 
fuel, at a small reduction in fuel economy. 
The one problem that might take a few 
years’ engineering work is the sluggish accel- 
eration of some methanol cars. 


“WHY DOES IT SMELL SO BAD?” 


All the test cars running today exhibit 
some of these problems because they are one- 
shot modifications done on shoestring re- 
search budgets. Ronald Welker, a parking- 
meter reader in California’s Santa Clara 
County, complains about the time it takes to 
start the methanol-powered 1972 Valiant 
that he drives on his rounds under a test 
being carried out by the University of Santa 
Clara. “Sometimes it takes ten minutes,” 
he says, even though the car has a system 
for injecting propane during cold starts. 
During starting, he adds, the car gives off 
strong formaldehyde odors. “My buddies all 
say, ‘If that’s such a pollution-free fuel, 
why does it smell so bad?’” The car also is 
less peppy on the freeways, Welker adds, 
though another driver found no such slug- 
gishness. 

The sluggish response, most researchers 
agree, is due to the inadequate vaporization 
of methanol in carburetors designed to han- 
dle gasoline, as well as the uneven distribu- 
tion of fuel to the engine’s various cylinders. 
The solution may lie in fuel injection, in- 
creasingly used in imported cars, or in some 
promising new developments such as “super- 
atomization.” When broken down into ex- 
tremely small droplets through such devices 
as the “Dresserator” under development by 
Dresser Industries, methanol flows evenly 
like a gas. 

To burn methanol now, some skeptics 
argue, is to eat cake when there is still 
plenty of bread. Much of the bread, how- 
ever, belongs to OPEC, and our only hope of 
getting OPEC oil at a tolerable price is to 
demonstrate a readiness to adopt substitutes. 
Since methanol is the only liquid fuel that 
can be made from coal now, it would not be 
terribly daring for the federal government to 
underwrite the first big plant to some extent, 
especially since the risks are comparatively 
small, If the OPEC cartel collapsed or big 
new oil reserves were discovered, growing 
chemical demand probably could absorb the 
methanol output. Or the plant could be con- 
verted to making synthetic natural gas, since 
all the elaborate coal-handling facilities and 
the “front-end” gasification components 
could be used for making SNG. Says Eric 
Reichl, president of Conoco’s coal-develop- 
ment subsidiary: “Eighty-five percent of the 
system is the same.” 


GETTING READY FOR THE POST-PETROLEUM ERA 


For a few million dollars a year, the gov- 
ernment could also help gather some of the 
additional data needed before the country 
could sensibly begin a large-scale shift to 
methanol. More vehicle tests should be con- 
ducted, involving fleets running on blends 
and on straight alcohol. The logical test ve- 
hicles for straight methanol are taxis, postal 
trucks, or police cars that are fueled and 
serviced from central garages, where their 
performance can be closely monitored. 
Though air pollution appears to be a minor 
problem, some research on the atmospheric 
effects of large-scale methanol use would be a 
wise precaution. Somewhat more needs to be 
known, too, about the possible health hazards 
of methanol fumes in poorly ventilated ga- 
rages. 

None of this research would represent a 
waste of funds, for the world must get ready 
for a post-petroleum fuel in any case. With 
oil supplies probably limited and no more 
Persian Gulfs likely to be found, the only 
question is whether we start using new fuels 
five years from now or a few decades later. 


October 8, 1975 


HEW HEARING AID REPORT 
PROMISES IMPROVEMENT 


Mr. PERCY. Mr. President, after al- 
most a year and a half, the task force on 
hearing aids created by former Secre- 
tary Caspar Weinberger of the Depart- 
ment of Health, Education, and Welfare 
has finally issued its report on the prob- 
lems in the hearing aid industry. 

As you know, I have been disappointed 
with the delays in the task force’s de- 
liberations. Initially, in May 1974, the 
task force was given 90 days to come up 
with a report. 

Be that as it may, the final report is, 
in many respects, a courageous effort to 
upgrade the professionalism of hearing 
aid dealers, improve licensing laws for 
these dealers, and lower the price of these 
hearing instruments for the millions who 
use them in the United States. 

The task force members, who come 
from several different agencies within 
HEW, are to be commended for their 
declaration that “the welfare of the per- 
son who is handicapped by a hearing im- 
pairment is of greater importance than 
are the rights of the seller to close a sale.” 
So. believing, the task force recom- 
mended a 30-day trial period for all 
hearing aid purchasers and recom- 
mended that all hearing aid advertise- 
ments warn that many persons with a 
hearing loss “‘will not receive any signif- 
icant benefit from a hearing aid.” The 
task force also recommended that hear- 
ing aids be labeled with advice that the 
purchaser should first obtain a medical 
evaluation of his hearing impairment 
before buying an aid. 

While I agree with those views on mis- 
representation of hearing aids, I am 
somewhat concerned about the task 
force’s double standard with regard to 
medical clearance for hearing aid pur- 
chasers. The task force recommends that 
anyone under 18 be forbidden from buy- 
ing an aid unless a physician first indi- 
cates in writing that there are no medi- 
cal reasons why the person should not 
be fitted with a hearing aid. However, 
anyone over 18 can simply sign a waiver 
saying he has been advised to see a doc- 
tor by the dealer but declines to do so. 
With that simple procedure, the hearing- 
impaired person over 18 can purchase 
an aid without seeing any medical pro- 
fessional. 

This suggests to me that the task force 
believes that anyone over 18 has better 
medical sense than anyone under 18 
and would not fall prey to the blandish- 
ments of a smooth-talking salesman. In 
effect, the task force proposes to create 
two classes of people—those under 18 
who are better protected by being re- 
quired to see a physician first, and those 
over 18 whom the task force would ex- 
cuse from such protection. I believe that 
everyone in the United States should be 
afforded the same medical protections 
before spending a substantial sum for a 
hearing instrument. Only age has been 
taken into account by the task force, not 
educational or language disadvantages, 
consumer sophistication, or any other 
factor. 

Moreover, I am disappointed that the 
task force has weakened its medical 
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clearance proposal by requiring that the 
physician assert only that there is no 
medical pathology present. I believe that 
an affirmative medical recommendation 
that a person can benefit from a hearing 
aid is far preferable to a physician merely 
signing a piece of paper saying that there 
is no reason why a person should not be 
fitted with a hearing aid. Surely, a medi- 
cal professional can be trusted to de- 
clare whether his patient is in need of a 
hearing aid. 

In other respects, the task force report 
is a significant achievement. 

It affirms that present State hearing 
aid dealer licensing laws have done little 
to eliminate the all-too-common mis- 
evaluation and misfitting of hearing aids. 
It calls on HEW to exert a positive in- 
fluence in developing model licensing 
laws for the States which would improve 
the performance of dealers and upgrade 
their education. 

Most noteworthy in the report is its 
recommendation that the price of the 
hearing aid be separated from the cost of 
servicing the device. The task force found 
that the high cost of hearing aids “has 
become a formidable barrier to the re- 
ceipt of quality hearing aid health serv- 
ice.” By so recommending, the task force 
has gone far beyond the Federal Trade 
Commission, which recently issued pro- 
posed regulations with regard to the 
hearing aid industry, but which neglected 
the all-important matter of price. 

I also wish to commend the task force 
for its strong position in favor of estab- 
lishing performance standards for hear- 
ing aids as well as its long overdue rec- 
ommendation that additional research 
be devoted to hearing aid technology. 

Mr. President, at my request, the Per- 
manent Subcommittee on Investigations 
has undertaken a preliminary inquiry 
into abuses and frauds associated with 
the hearing aid industry. Within the next 
few weeks a staff study of hearing aid 
dealer licensing laws and the manner in 
which the licensing boards operate will be 
made public. 

This report should focus additional 
attention on the regulation of hearing 
aid dealers in the licensing States. 

In addition, this study will examine 
the dealer training program available 
through the national dealers’ group, the 
National Hearing Aid Society, as well as 
other relevant factors in the hearing aid 
delivery system in the United States. 

I believe that this subcommittee staff 
report, coupled with the task force re- 
port from HEW, should serve to speed up 
the Federal effort to guarantee that the 
hearing aid delivery system be profes- 
sionalized and that the cost of the hear- 
ing aid device be reduced. 

Mr. President, I ask that the task 
force report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

FINAL REPORT TO THE SECRETARY ON HEARING 
Am HEALTH CARE 
MANAGEMENT SUMMARY 


At the request of the Secretary of the De- 
partment of Health, Education, and Welfare 
(DHEW), Dr. Charles C. Edwards, the former 
Assistant Secretary for Health, directed that 
an Intradepartmental Task Force be assem- 
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bled to undertake a 90-day study of hearing 
aid health care issues. 

Specifically, the Task Force was charged 
by the Secretary to conduct the following 
activities: 

Examine the issues related to the delivery 
of quality hearing aid health services as de- 
scribed in the Retired Professional Action 
Group report “Paying Through the Ear—A 
Report on Hearing Health Care Problems” 
and the Senate Hearings on “Hearing Aids 
and the Older American.” 

Determine the role Departmental author- 
ities and resources should play in remedying 
problems in the hearing aid health delivery 
system. 

Recommend a feasible course of action to 
the Secretary. 


Organization of the report 


For each of the six problem areas studied 
by the Task Force, the report contains: (1) 
& statement of the problem which describes 
the nature of the problem and encompasses 
the findings and conclusions reached by the 
Task Force, and (2) recommendations to 
the Secretary for remedying or diminishing 
the problem. The report also contains: (1) 
A Management Summary which highlights 
the recommendations found in the report, 
(2) an Introduction which describes the 
background which led to the formation of 
the Task Force and the procedures followed 
by the Task Force in its deliberations, (3) a 
description of the Task Force's perceptions 
of the health problems encountered by the 
hearing impaired, and (4) Appendices. 

Final task force recommendations 
representation 


The Task Force affirms that the welfare of 
the person who is handicapped by a hearing 
impairment is of greater importance than are 
the rights of the seller to close a sale for a 
hearing aid. Further, the Task Force rec- 
ognizes that current audiological tests alone 
cannot insure that a given hearing aid will 
meet all of the individual’s requirements. 
Therefore, the Task Force concludes that the 
buyer must have an opportunity to assess the 
necessity and the appropriateness of a hear- 
ing aid by using the device for a trial period. 
The final recommendations are intended to 
remedy or eliminate misrepresentation prob- 
lems associated with the sale of a hearing 
aid: 

1. The Department of Health, Education, 
and Welfare should support the essential 
rules of the proposed Federal Trade Regula- 
tion Rules on the Hearing Aid Industry. 
These essential rules require: 

a. That there should be a trial period for 
individuals purchasing a hearing aid device 
for which a nominal fee may be required. 

b. That within this trial period a hearing 
aid may be returned to the seller, if the in- 
dividual finds that he cannot make satis- 
factory use of the device. 

c. The following material fact must be dis- 
closed in any hearing aid advertisement 
which makes a performance claim: 

Many persons with a hearing loss will not 
receive any significant benefit from a hear- 
ing aid. 

2. All Department of Health, Education, 
and Welfare regulations and guidelines re- 
lated to the purchase of hearing aids for re- 
cipients of Federal aid or beneficiaries of 
Federal programs should require that aids be 
purchased only on the basis of a trial period 
of not longer than thirty days. 

8. The Food and Drug Administration 
should develop, promulgate, and enforce 
hearing aid labeling regulations. 

4, Hearing aid labeling should disclose the 
following material facts: 

a. A hearing aid will not restore normal 
hearing. 

b. A hearing aid will not prevent or im- 
prove organic conditions resulting in a hear- 
ing impairment. 
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+ 5. Hearing aid labeling should disclose the 
following caution statement: 

Caution: Before purchasing a hearing aid, 
& medical evaluation of your hearing impair- 
ment should be obtained from a physician 
specializing in diseases of the ear (or from a 
duly licensed physician if no ear specialist is 
available in the community), and an audio- 
logical evaluation from a clinical audiologist. 


Misevaluation and misfitting 


1. The Food and Drug Administration 
should propose a regulation to require that 
there is a medical clearance before an in- 
dividual is sold a hearing aid. The regula- 
tion should contain the following provisions: 

a. A hearing aid shall not be sold to any 
person (particularly a person less than 18 
years of age) unless that person has received 
a medical examination within the preceding 
six months from a physician specializing 
in diseases of the ear (or from a duly li- 
censed physician if no such ear specialist is 
in the community). A person purchasing a 
hearing aid must present to the seller a 
written statement from the examining 
physician certifying that there are no medi- 
cal reasons why the person should not be 
fitted with a hearing aid. A copy of the 
written statement from the examining physi- 
cian will be retained in the office of the seller 
for a period of three years. 

b. Any person 18 years of age or older (or 
parent or guardian) purchasing a hearing 
aid shall have the opportunity to sign a 
waiver to the mandatory medical clearance 
requirement. The waiver should read: 

I have been advised by (seller’s name) that 
my best interest would be served if I had a 
medical examination by a physician special- 
izing in diseases of the ear (or by a duly 
licensed physician if no such ear specialist 
is available in the community) before I 
purchase a hearing aid. I voluntarily sign 
this waiver which indicates that I do not 
wish a medical examination prior to pur- 
chasing a hearing aid. 

The waiver provision shall be read and 
explained to the purchaser orally or in the 
predominant method of communication used 
during the sale. 

c. Whenever any of the following condi- 
tions are found to exist, either on the basis 
of information furnished by a prospective 
hearing aid purchaser or from observation, 
& hearing aid shall not be sold without the 
written approval of a physician specializing 
in diseases of the ear (or by a duly licensed 
physician if no such ear specialist is avail- 
able in the community) and no waiver will 
be allowed: 

(1) Visible congenital or traumatic de- 
formity of the ear. 

(2) History of active drainage from the 
ear within the previous 90 days. 

(3) History of sudden or rapidly progres- 
sive hearing loss within the previous 90 
days. 

(4) Acute or chronic dizziness. 

(5) Unilateral hearing loss of sudden or 
recent onset within the previous 90 days. 

(6) Audiometric air-bone gap equal to 
or greater than 15 dB (ANSI) at 500 Hz, and 
2000 Hz. 

(7) Visible evidence of cerumen accumu- 
lation or a foreign body in the ear canal. 

2. The appropriate Department of Health, 
Education, and Welfare agencies should en- 
courage and sponsor continuing education 
and training programs for hearing aid spe- 
cialists, clinical audiologists, and physicians 
to improve the quality of hearing health care. 

3. Under the National Health Planning 
and Research Development Act of 1974, the 
Health Systems Agencies and the State 
Health Planning and Development Agencies, 
as they design long-range plans for commu- 
nity resource development and allocation, 


should include hearing aid health care as one 
of the program elements to be examined. Par- 
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ticular attention should be directed at pro-, 
viding comprehensive hearing health services 

to underserved areas and neglected popula- 

tion groups in the Country. Departmental 

guidelines for health planning should for- 

malize these considerations. 

4. The Department of Health, Education, 
and Welfare should develop and recommend 
to the States enactment of model legislation 
for the licensure or registration of hearing 
aid specialists. 

5. The Task Force recognizes that a man- 
datory requirement for an audiological eval- 
uation by a clinical audiologist before a hear- 
ing aid can be sold to any user would not 
be feasible at this time. However, the Task 
Force believes that such a requirement is 
feasible for those persons whose age or physi- 
cal and/or mental condition requires that 
they be given special care. 

The Task Force recommends that any 
model registration/licensing bill for hearing 
aid specialists include guidelines which es- 
tablish when the services of a clinical audi- 
ologist shall be required. The Task Force spe- 
cifically recommends that an evaluation by 
a clinical audiologist be required for children 
and for persons who have speech and langu- 
age disorders and for persons who are in spe- 
clalized care faciilties. 


Lack of standards 


1. The Food and Drug Administration 
should enlist the assistance of appropriate or- 
ganizations in the development of perform- 
ance standards for hearing aids. 

2. The Food and Drug Administration 
should conduct and support investigations 
and studies relative to the development or 
revision of standards and compliance tests 
used to measure the performance of hearing 
aids. 


Inadequate hearing health care education 


The Secretary should direct the Depart- 
ment of Health, Education, and Welfare 
Intradepartmental Health Education Panel to 
develop plans for a National public educa- 
tion program for hearing health care. 

The plans should be drawn up in collabora- 
tion with the appropriate HEW agencies such 
as Center for Disease Control’s Bureau of 
Education, other appropriate agencies of the 
Public Health Service, the Administration on 
Aging, the Rehabilitation Services Adminis- 
tration, the Office of Education’s Bureau of 
Education for the Handicapped, and those 
organizations in the private and professional 
sector concerned with hearing health educa- 
tion. The purpose of the program should be 
to provide information that will assist the 
public to obtain appropriate and high quality 
hearing health care. 

High costs 

1. The cost of hearing evaluation tests and 
other hearing aid services should be sepa- 
rated from the cost of the device. A require- 
ment for an itemized bill should be included 
in model legislation for the licensure or regis- 
tration of hearing aid specialists. 

2. The Secretary should consider the desir- 
abiilty and cost implications of coverage of 
comprehensive hearing health services to in- 
clude the purchase of hearing aids, under all 
existing Health, Education, and Welfare pro- 
grams. Such a study should include the feasi- 
bility of reducing these costs, and examine 
alternative purchasing systems. 

8. The Secretary should consider the desir- 
ability and cost implications of covering hear- 
ing aid health care under any proposed Na- 
tional Health Insurance Program. The cover- 
age should apply to all individuals. 

Need for research 

1. The Secretary should direct the appro- 
priate research agencies within the Depart- 
ment of Health, Education, and Welfare and 
encourage those outside the Department, to 
establish a cooperative research program for 
the development of new and improved sen- 
sory aids for the deaf and the hearing im- 
paired. 
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The research program should include im- 
proved evaluation technologies, basic research 
on the auditory system, perceptual learning, 
and the special needs of hearing impaired 
children. In addition, attention should be 
given to research on the hearing health care 
delivery system. This should include cost 


experimentation studies; further determina-° 


tion of the prevalence of hearing impairment 
and medically related hearing disorders; 
study of the patterns of assessment in vari- 
ous practice settings; and the development 
of models for alternative delivery systems. 

2. An interdisciplinary forum with repre- 
sentation from all groups within the hearing 
aid health delivery system, including physi- 
cians, audiologists, hearing aid specialists, 
manufacturers, and consumer groups, should 
be established to identify hearing aid re- 
search priorities. 


I. INTRODUCTION 


“Still one thing more, fellow citizens—a 
wise and frugal government, which shall re- 
strain men from injuring one another, which 
shall leave them otherwise free to regu- 
late their own pursuits of industry and im- 
provement .... this is the sum of good gov- 
ernment, and this is necessary to close the 
circle of our felicities."—Thomas Jefferson 
from First Inaugural Address. March 4, 1801. 

In October 1973, the Retired Professional 
Action Group (RPAG), a non-profit con- 
sumer advocacy group, undertook a detailed 
study of the hearing aid delivery system and 
published its findings in a report entitled, 
“Paying Through the Ear: A Report on Hear- 
ing Health Care Problems.” At approximate- 
ly the same time that this Report first ap- 
peared, the Subcommittee on Consumer In- 
terests of the Elderly of the Special Commit- 
tee on Aging, United States Senate, held open 
hearings on the subject, “Hearing Aids and 
the Older Americans.” As in the RPAG Re- 
port, these hearings focused on problems as- 
sociated with the delivery of quality hearing 
aid health care. 

Subsequent to these events, Dr. Charles 
Edwards, the former Assistant Secretary for 
Health, recommended to Secretary Wein- 
berger that an Intradepartmental Task Force 
be established to examine the problem asso- 
ciated with the delivery of quality hearing 
aid health services. Secretary Weinberger 
concurred with the recommendation and 
asked Dr. Edwards to organize the Intrade- 
partmental Task Force on Hearing Aids. 

Specifically, the Task Force was charged 
by the Secretary with undertaking the fol- 
lowing activities: 

1. Examine the issues related to the de- 
livery of quality hearing aid health services 
as described in the RPAG Report and the 
Senate hearings on “Hearing Aids and the 
Older American.” 

2. Determine the role departmental au- 
thorities and resources should play in rem- 
edying problems in the hearing aid health 
care delivery system. 

3. Recommend a feasible course of action 
to the Secretary. 


Task force representation 


Dr. Edwards, Assistant Secretary for Health, 
designated Mr. David M. Link, Acting Direc- 
tor of the newly created Bureau of Medical 
Devices and Diagnostic Products (BMDDP), 
Food and Drug Administration, to be Chair- 
man of the Task Force. Mr. Link, in turn, 
designated Mr. Edward J. McDonnell, Spe- 
cial Assistant, BMDDP, FDA, to be Executive 
Secretary of the Task Force. 

The Task Force was made up of the fol- 
lowing agency representatives: David M. 
Link, Acting Director, Bureau of Medical De- 
vices and Diagnostic Products, Food and 
Drug Administration. 

L. Deno Reed, Sc.D., Research Scientist, 
Rehabilitation Services Administration, Of- 
fice of Human Development. 

Ernest Hairston, Education Program Spe- 
clalist, Division of Media Services, Captioned 
Films and Telecommunications Branch, Bu- 
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reau of Education for the Handicapped, Of- 
fice of Education. 

Frank B. Withrow, Ph.D., Special Assistant 
to the Deputy Commissioner, Bureau of Edu- 
cation for the Handicapped, Office of Educa- 
tion. 

Albert Post, Medical Services Section, and 
James Hannon, Medical Services Section, 
Division of Provider and Medical Services Pol- 
icy, Office of Program Policy, Bureau of Health 
Insurance, Social Security Administration. 

Donald P. Carmody, Director, Division of 
Health Protection, Office of Policy Develop- 
ment and Planning, Office of the Assistant 
Secretary for Health. 

Laurel Carson, Health Policy Analyst, Divi- 
sion of Health Protection, Office of Policy De- 
velopment and Planning, Office of the Assist- 
ant Secretary for Health. 

Donald Harrington, Ph.D., Chief, Speech 
and Hearing Section, Division of Clinical 
Services, Bureau of Community Health Serv- 
ices Administration, 

Eldon Eagles, M.D., Deputy Director, Na- 
tional Institute of Neurological and Com- 
municative Disorders and Stroke, National 
Institutes of Health. 

Muriel F. Shurr, Senior Program Analyst, 
Administration on Aging, Office of Human De- 
velopment. 

John A. Nash, Jr., Dr. P.H., Supervisory, 
Medical Care Administration Specialist, Med- 
ical Services Administration, Social and Re- 
habilitation Service. 


TASK FORCE DELIBERATIONS 


The first meeting of the Task Force was 
held on May 16, 1974. This meeting focused 
on identifying and defining the purpose, 
goals, and objectives of the Task Force Study. 
In order to facilitate the discussion and study 
of the issues associated with hearing aid 
health care, representatives from the Bureau 
of Medical Devices and Diagnostic Products 
divided the issues as presented in the RPAG 
Study and the Senate Hearings on “Hearing 
Aids and the Older American” into the follow- 
ing five principal problem areas: 

1, Misrepresentation to include: 

high pressure sales force, 

misleading promotional material, 

home and mail order sales. 

inadequate labeling. 

ee and Misprescribing to in- 
clude: 

inadequate dealer training, 

poor calibration of test equipment, 

inadequate test environment, 

inadequate fitting. 

3. Lack of Hearing Aid Standards to in- 
clude: 

poor performance, 

poor quality, 

poor reliability. 

4. Inadequate Hearing Health Care Educa- 
tion to include: 

fragmentation of effort, 

myths and misinformation, 

poor distribution of materials. 

5. High Costs to include: 

inadequate distribution mechanism 

low volume sales. 

Dividing hearing aid health care issues 
into these five problem areas provided the 
Task Force with a framework for examining 
the apparent problems in greater detail. 
The Chairman asked each Task Force mem- 
ber to identify what resources and author- 
ities their agency could bring to bear on 
these five problem areas. This approach 
recognized that hearing health care prob- 
lems extended beyond individual agency 
organizational lines, and that no single 
agency was in a position to remedy all of 
the abuses referenced in resource material 
before the Task Force. 

At subsequent meetings, the five orig- 
inal problem areas were changed somewhat 
to better reflect what the Task Force felt 
were the major hearing aid problem areas. 
The final grouping of problem areas around 
which this report is organized is as follows: 

1. Misrepresentation, 
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2. Misevaluation and Misfitting, 

3. Lack of Standards, 

4. Inadequate Hearing Health Care Educa- 
tion, 

5. High Costs, 

6. Need for Research. 

All of these problem areas represent bar- 
riers to the receipt of quality hearing aid 
health care services. The Task Force con- 
centrated its efforts on developing feasible 
recommendations where Departmental au- 
thorities and resources would be useful in 
eliminating these barriers. 

After studying the RPAG Report, the Sen- 
ate Hearings, and other resource material 
submitted by interested parties, and taking 
testimony from individuals and organiza- 
tions having a special knowledge of the hear- 
ing aid health delivery system, the Task Force 
prepared a Preliminary Report entitled “A 
Report on Hearing Aid Health Care.” (Ap- 
pendix A) 

This preliminary Report was circulated 
among various agencies within the Depart- 
ment of Health, Education, and Welfare that 
were concerned with hearing aid health 
care for review and comment. Following 
Agency comment, the Task Force reconvened 
to formulate a set of supplementary recom- 
mendations which amended, and in some 
cases, rescinded the original proposals con- 
tained within the Preliminary Report. The 
resulting supplementary recommendations 
were considered to be more reflective of De- 
partmental consensus and subsequently 
were published in a document entitled “Sup- 
plementary Report on Hearing Aid Health 
Care.” (Appendix B) 

The Preliminary and Supplementary Re- 
ports were submitted to the Secretary for 
his review. Because of the importance of the 
issues on the hearing impaired population, 
the Secretary concluded that no action 
should be taken until the public had an 
opportunity to comment on the recom- 
mendations found in both reports. On Octo- 
ber 23, 1974, copies of these reports as well 
as related background material were dis- 
played for public review in the Office of the 
Hearing Clerk, Food and Drug Administra- 
tioin. Interested persons were invited to file 
written comments with the Hearing Clerk on 
or before December 30, 1974. 

Almost 5,000 written responses were regis- 
tered with the Hearing Clerk and forwarded 
to the Bureau of Medical Devices and Diag- 
nostic Products (BMDDP), FDA, for review. 
In an effort to organize the opinions con- 
tained within such a voluminous response, 
BMDDP staff devised a classification process 
whereby each letter was categorized accord- 
ing to group affiliation and reaction to the 
recommendations presented in the Prelimi- 
nary and Supplementary Task Force Reports. 
Comments were received from all of the 
groups comprising the delivery systems (con- 
sumers, consumer groups, health profession- 
als, dealers, dealer associations, speech and 
hearing centers, physicians, educational cen- 
ters, manufacturers, etc.). In general, the 
comments objected to the proposal in the 
Preliminary Report to require a prescription 
from a physician specializing in diseases of 
the ear or from an audiologist before a hear- 
ing aid could be sold. The comments indi- 
cated that more feasible alternatives than 
those proposed by the Task Force could be 
developed to enhance the quality of hearing 
aid health care. The comments, summarized 
according to group affiliation, are found in 
Appendix C. 

During the comment period, consumer 
groups, health professionals and various in- 
dustry trade associations requested that the 
period for public comment be extended so 
that all interested parties would have suf- 
ficient time in which to express their views 
to the Secretary. The Secretary agreed to this 
request and the time for filing comments on 
the Reports was extended until February 24, 


CONGRESSIONAL RECORD — SENATE 


1975. The Task Force also held a public hear- 
ing on May 7, 1975, to allow interested per- 
sons to testify before the Task Force. Testi- 
mony was presented by representatives of the 
Hearing Aid Industry Conference (HAIC), 
the Greater Philadelphia Hearing Aid Guild 
(GPHAG), the National Hearing Aid Society 
(NHAS), the American Speech and Hearing 
Association (ASHA), the Retired Profes- 
sional Action Group (RPAG), the American 
Council of Otolaryngology (ACO), as well as 
several manufacturers and consumer inter- 
est groups, A transcript of the public hearing 
may be found appended to this Report as 
Appendix D. 

Following the period for public comment 
and the public hearing, the Task Force con- 
sidered the many proposals made by inter- 
ested persons and organizations for improy- 
ing the present hearing aid health delivery 
systems and prepared its final recommenda- 
tions. The principal change in the recom- 
mendations is that a medical clearance re- 
quirement, with a waiver provision, is sub- 
stituted for the earlier recommendation call- 
ing for a mandatory prescription by a physi- 
cian or an audiologist before a hearing ald 
can be bought. The final recommendation 
does not require the physician to evaluate 
hearing loss or to recommend a certain kind 
of hearing aid. The purpose of the present 
recommendation is to assure that all medi- 
cally treatable conditions which may affect 
hearing are identified and treated before a 
hearing aid is purchased. Further, it is not 
expected that a medical clearance will by 
itself solve problems of unethical business 
practices. Such matters are best dealt with 
through the enforcement power of the Fed- 
eral Trade Commission and by State and 
local regulatory processes. 

It should be emphasized that the Task 
Force recommendations on medical clear- 
ance are not intended to replace existing 
National standards for screening and diag- 
nosis established by Federal agencies. Such 
requirements by Federal and State govern- 
ments regarding reimbursement for hearing 
aids are established to maintain high qual- 
ity hearing health services and to assure the 
proper use of public funds. By contrast, the 
Task Force is making recommendations 
which affect the rights of the entire popula- 
tion of the country who may need a hearing 
aid, and most of whom will receive no reim- 
bursement from public funds. In addition, 
many people expressed concern that requir- 
ing all persons to be screened and diagnosed 
by an otolaryngologist and an audiologist 
before they purchased a hearing aid would 
overburden the delivery system; present ad- 
ditional, unnecessary obstacles to many who 
might otherwise benefit from using a hear- 
ing aid; and possibly increase the total cost. 

The Task Force recognizes and appreciates 
the role of the hearing aid specialist as an 
essential element of the hearing health care 
team. The various services (e.g., fitting an 
aid, pre- and post-aid counseling, and re- 
pairs) provided by these specialists are re- 
garded by many of the hard-of-hearing as 
indispensable to their welfare. The Task 
Force is encouraged by the actions of the 
hearing aid specialists to develop compre- 
hensive competency requirements for the 
selection, fitting, and counseling of the hear- 
ing impaired. These actions are indications 
that hearing aid specialists recognize the 
need to adapt and modernize their role to 
the continually evolving concepts of profes- 
sional hearing aid fitting. 


II. SCOPE OF THE PROBLEM 


“IT am just as deaf as I am blind. The prob- 
lems of deafness are deeper and more com- 
plex, if not more important, than those of 
blindness. Deafness is a much worse mis- 
fortune. For it means the loss of the most 
vital stimulus—the sound of the voice that 
brings language, sets thoughts astir, and 
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keeps us in the intellectual company of 
man.”—Helen Keller. 

A 1971 National Health Survey Report in- 
dicated that there were an estimated 14.5 
million persons with hearing impairments in 
the United States. The Hearing Aid Indus- 
try (HAIC), an industrial trade association, 
currently estimates that over 10 million 
hearing impdired persons have not received 
medical, attention to determine what steps 
can be taken to improve their ability to 
hear. These statistics on the dimension of 
the problem continue to highlight the need 
for a comprehensive and sustained attack 
on hearing loss—one of the Nation’s most 
prevalent handicaps. 

The complexity and variety of the causes 
of hearing impairment frequently obscure 
the fact that hearing is a variable that 
fluctuates with physical, mental, and emo- 
tional conditions. Individuals with hearing 
impairment face formidable psychosocial 
problems. These problems manifest them- 
selves in many ways: under-involvement in 
the mainstream of community life; limited 
socializing with fellow citizens; alienation 
from neighbors, employers, and fellow em- 
ployees; and under-employment. Deteriorat- 
ing job performance, and gradual withdrawal 
from family and society are two of the more 
obvious results of gradual and progressive 
hearing loss, 

The number of individuals with partial 
hearing loss is far greater than those who 
suffer from total hearing loss. Accurate 
statistics as to the exact size of the hearing 
impairment problem are difficult to obtain. 

The elderly are especially susceptible to 
hearing loss problems. According to a 1971 
statement of the Bureau of Vital Statistics, 
over 5.5 million Americans with hearing im- 
pairments are in the 65-plus age group. This 
amounts to more than 28 percent of that 
total age group population who are afflicted 
with some type of hearing loss. 

Many of the symptoms of hearing loss in 
the elderly are similar to those symptoms 
which may be incorrectly interpreted as 
senility. Since social workers, psychologists, 
and rehabilitation counselors often lack ex- 
perience with hearing impaired persons, they 
may not always be able to discern between 
the true manifestation of senility and those 
symptoms which have an otological basis. 

The Administration on Aging sponsored a 
number of projects which yielded interesting 
facts regarding hearing impairment, Hear- 
ing loss appears to be sex as well as age- 
related. Men have more than 10 percent high- 
er rate of hearing loss than do women. Hear- 
ing impairments are nine times more prev- 
alent in men past 60 years of age than for 
those in the 20-30 age bracket. These facts 
seem to suggest that high-frequency hearing 
loss among men may be associated with ex- 
posure to industrial noises, therefore ac- 
counting for the higher percentage of hear- 
ing impairment. 

Hearing impairment may be more debili- 
tating to a person than other types of sen- 
sory losses. Personality, speech production, 
and language development may be signifi- 
cantly affected through such a loss. These 
factors highlight the importance of counsel- 
ing to insure adequate hearing aid services 
for the hard-of-hearing. 

The problems of the hearing impaired are 
clearly multi-dimensional. Projects spon- 
sored by the Administration on Aging indi- 
cates that even though elderly persons may 
be aware of a hearing deficit, they tend not 
to seek help until the impairment becomes 
acute. Only a small percentage of elderly 
persons with hearing loss use a hearing aid; 
and those who do use hearing aids are often 
negligent in the maintenance of these de- 
vices. Finally, the availability of hearing aids 


1 Dorothy G. Jackson, “Aging & Deafness: 
A Review,” PRWAD Annual, 1973, pp. 203-214. 
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and services varies in local communities 
from no services to extensive programs and 
facilities. These resources are generally less 
accessible to the poor than the affluent. 

Elderly deaf people are usually the hardest 
to reach of any group in the community, and 
once contacted, are also the most difficult 
with which to work. The elderly deaf have 
difficulty conducting daily routine duties 
such as using the telephone or hearing a 
knock at the door. Moreover, they are not 
likely to go of their own volition to a social 
agency to request help. Frequently, they do 
not even know of the existence of such an 
agency or, for that matter, of the services 
provided. 

Often, an individual with a hearing impair- 
ment can benefit from the use of a hearing 
aid. The hearing aid industry estimates that 
there are slightly more than 7.5 million po- 
tential candidates for hearing aid use, at 
least half of whom are over sixty-five. Unfor- 
tunately, hearing aids are sometimes dis- 
pensed to individuals who may not benefit 
from the use of the device. Some individuals 
are sold the wrong type of hearing aid; but, 
most tragic of all, some individuals with 
remedial ear disease go undiagnosed, trying 
one hearing aid after another, until they 
reach the point where the disease is no 
longer remediable. 

Hearing impairment is a major public 
health problem requiring competent pro- 
fessional attention. Unfortunately, few hear- 
ing impaired people receive medical or other 
professional attention prior to the purchase 
of a hearing aid. A complete hearing aid 
evaluation includes the intake and interpre- 
tation of relevant case history information, 
the performance of basic pure-tone testing 
and speech audiometry, the interpretation of 
results, the counseling of the hearing im- 
paired, and the determination of the need 
for a hearing aid. Available hearing aid in- 
dustry statistics indicate that approximately 
70 percent of the people who buy hearing 
aids go to a dealer first rather than to a 
physician specializing in diseases of the ear, 
an audiologist, or to someone trained and 
supervised by these health professionals, 

The communication and psychosocial dis- 
orders resulting from a hearing loss are 
multi-dimensional problems, affecting both 
the total health and social well-being of the 
hearing impaired individual. Clearly, there 
is a need to pursue a comprehensive and 
vigorous attack on hearing loss. This report 
focuses on the problems associated with the 
delivery of quality hearing aid services to 
the hard-of-hearing. The issues and recom- 
mendations presented in this report deserve 
close attention and study by the government 
officials charged with reviewing its contents; 
the problems of the hearing impaired deserve 
no less. 


II. MISREPRESENTATION 
Statement of the problem 


The Task Force defined hearing aid mis- 
representation as any false or misleading 
statements made in the advertising, promo- 
tion, labeling or sale of the hearing aid de- 
vice to the patient. 

Both the RPAG Report and the Senate 
Hearings list numerous instances of false 
advertising and misleading promotional prac- 
tices associated with the sale of hearing aids. 
Some of the abuses cited include instances 
of high pressure door-to-door sales, misrepre- 
sentation of the expected benefits from wear- 
ing a hearing aid, and misleading statements 
about “technological innovations.” 

The Federal Trade Commission (FTC) is 
currently engaged in a number of activities 
aimed at eliminating misrepresentation in 
the hearing aid delivery system, In March 
1975 FTC filed complaints against six major 
hearing aid manufacturers alleging that they 
had engaged in false advertising, with sup- 
plying false advertising materials to their 
dealers and retailers, and with other unfair 
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and deceptive acts and practices in violation 
of Section 5 and 12 of the FTC Act. Among 
various other practices, all six complaints 
charged the respondents with falsely repre- 
senting in their advertising that they mer- 
chandise a hearing aid which is a new inven- 
tion or involves new model features or new 
engineering or scientific concepts; that their 
hearing aids will be beneficial to persons 
with a hearing loss, regardless of the type 
or extent of loss; and that their hearing aids 
will enable persons with a hearing loss to 
distinguish or understand speech sounds in 
noisy or group situations. In addition, all 
respondents were charged with having made 
advertising claims without any reasonable 
basis for doing so, and failing to disclose the 
fact that many persons will not receive any 
significant benefit from the use of a hearing 
aid. 

FTC recently proposed a Trade Regulation 
Rule for the Hearing Aid Industry. Briefly, 
the proposed Rule contains the following 
provisions: 

1. A buyer has the right to cancel the 
purchase of a hearing aid within 30 days 
after delivery and pay only certain limited 
cancellation charges for a 30-day rental, in- 
cluding any custom ear mold delivered, and 
@ 30-day supply of batteries. 

2. A seller has the right to grant buyer 
more extensive rights than those mentioned 
in the Trade Regulation Rule. 

3. Manufacturers are required to disclose 
the following material fact in any advertise- 
ment which makes a performance claim for 
a hearing aid: 

Many persons with a hearing loss will not 
receive any significant benefit from any hear- 
ing aid. 

4. Certain selling techniques are prohib- 
ited. 

5. Certain representations concerning hear- 
ing aids are prohibited. 

The Food and Drug Administration also is 
investigating the possible misrepresentation 
or misbranding of hearing aids. The Food, 
Drug, and Cosmetic Act defines a device as 
“Instruments, apparatus, and contrivances, 
including their components, parts, and ac- 
cessories intended (1) for use in the diagno- 
sis, cure, mitigation, treatment, or prevention 
of disease of the body of man or other 
animals; or (2) to affect the structure or any 
function of the body of man or other ani- 
mals.” Hearing aids fall within the definition 
of a device and are subject to the adultera- 
tion and misbranding sections of the Food, 
Drug, and Cosmetic Act. 

FDA currently is reviewing all hearing aid 
labeling to determine if it is in compliance 
with the general provisions of the Federal 
Food, Drug, and Cosmetic Act. This review is 
directed at technical and performance claims 
made on the label such as statements indi- 
cating gain, maximum power output, har- 
monic distortion, battery voltage variation, 
and repair information. A medical review is 
also underway to determine if any false or 
misleading medical claims are made for the 
device. 

Section 502(f) of the Act states that a de- 
vice shall be deemed to be misbranded unless 
its labeling bears “adequate directions for 
use,” i.e., that directions for the safe and 
effective use of the product are provided on 
the labeling. Regulation 1.106 (a) spells out 
the basic requirements for proper labeling of 
an over-the-counter device under the pro- 
vision “adequate directions for use.” This 
regulation requires that the labeling of the 
device provide “directions under which the 
layman can use a device safely and for the 
purposes for which it is intended.” The di- 
rections may be inadequate if they do not 
contain a statement as to all conditions, 
purposes, or uses for which the device is 
prescribed, recommended, or suggested. Ade- 
quate cautionary statements necessary to the 
safe use of the device also must appear in the 
labeling. 
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A September 1974 report on the Hearing 
Aid Label Review, developed by the Bureau 
of Medical Devices and Diagnostic Products, 
and based upon a review of product labels 
collected during inspection of hearing aid 
manufacturers, concluded that hearing aid 
labeling is inadequate and in many cases, 
misleading. 

Numerous false and misleading statements 
were found such as: “You hear naturally,” 
“Ideal for nerve deafness,” “How you can 
solve your hearing problem immediately.” In 
addition, important warning or precaution- 
ary statements often were absent. Precise 
otologic indications for use as well as warn- 
ings against use in those pathological condi- 
tions where a hearing ald may be dangerous 
to health, also were absent. 


Recommendations—Misrepresentation 


The Task Force affirms that the welfare of 
the person who is handicapped by a hearing 
impairment is of greater importance than 
are the rights of the seller to close a sale for 
a hearing aid. Further, the Task Force recog- 
nizes that current audiological tests alone 
cannot insure that a given hearing aid will 
meet all of the individual’s requirements. 

Therefore, the Task Force concludes that 
the buyer must have an opportunity to 
assess the necessity and the appropriateness 
of a hearing aid by using the device for a 
trial period. The final recommendations are 
intended to remedy or eliminate misrepre- 
sentation problems associated with the sale 
of a hearing aid: 

1. The Department of Health, Education, 
and Welfare should support the essential 
rules of the proposed Federal Trade Regu- 
lation Rules on the Hearing Aid Industry. 
These essential rules require: 

a. That there should be a trial period for 
individuals purchasing a hearing aid device 
for which a nominal fee may be required. 

b. That within this trial period a hearing 
aid may be returned to the seller, if the indi- 
vidual finds that he cannot make satisfactory 
use of the device. 

c. The following material fact must be 
disclosed in any hearing ald advertisement 
which makes a performance claim: Many 
persons with a hearing loss will not receive 
any significant benefit from a hearing aid. 

2. All Department of Health, Education, 
and Welfare regulations and guidelines re- 
lated to the purchase of hearing aids for 
recipients of Federal aid or beneficiaries of 
Federal programs should require that aids 
be purchased only on the basis of a trial 
period of not longer than thirty days. 

3. The Food and Drug Administration 
should develop, promulgate, and enforce 
hearing aid labeling regulations. 

4. Hearing aid labeling should disclose the 
following material facts: 

a. A hearing aid will not restore normal 
hearing. 

b. A hearing aid will not prevent or im- 
prove organic conditions resulting in a hear- 
ing impairment. 

5. Hearing aid labeling should disclose the 
following caution statement: 

Caution: Before purchasing a hearing aid, 
a medical evaluation of your hearing impair- 
ment should be obtained from a physician 
specializing in diseases of the ear (or from 
a duly licensed physician if no ear specialist 
is available in the community), and an au- 
diological evaluation from a clinical audi- 
ologist. 

IV. MISEVALUATION AND MISFITTING 
Statement of the problem 


Misevaluation of a patient’s need for a 
hearing aid and the subsequent sale of a 
hearing aid device which is ineffective, and 
possibly unsafe for its intended use, are 
major problems in the present hearing aid 
delivery system. The problem of misevalua- 
tion and misfitting may be the result of a 
number of factors, including lack of medical 
attention to otologic disorders which ap- 
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pear as hearing impairments; lack of com- 
petent evaluation by the dealer of the need 
for a hearing aid; and, in some cases, dis- 
honesty by dealers for financial gain. 

While exact figures are not available on 
how often patients are advised to buy a hear- 
ing aid which will be of no benefit in cor- 
recting hearing impairment, the Task Force 
has reviewed surveys and studies by the Re- 
tired Professional Action Group (RPAG) and 
other consumer interest groups which indi- 
cate that some hearing aid dealers have rec- 
ommended hearing aids for patients who did 
not need them. Studies undertaken in Min- 
neapolis, New York City, Baltimore, and De- 
troit indicate that patients were sold hearing 
aids when they actually needed other kinds 
of treatment.* 

The New York City and Baltimore surveys 
noted that in over 40 percent of the cases 
studied, dealers recommended the purchase 
of a hearing aid when hearing health pro- 
fessionals had determined that the patient 
could not benefit from the use of such a 
device. 


The hearing aid delivery system 


The physician, the clinical audiologist, and 
the hearing aid dealer, all have important 
functions in the hearing health care deliv- 
ery system. Every hearing impaired person 
should have both an otologic and audiologic 
evaluation before purchasing a hearing aid. 

The physician is the only participant in 
the delivery system who can assess the symp- 
toms of deafness in the context of the total 
medical condition of the patient, who is 
qualified to make a medical diagnosis, and 
who can prescribe treatment. While a gen- 
eral practitioner can evaluate the overall 
state of health of the patient, a physician 
specializing in diseases of the ear has special 
training in evaluating and treating condi- 
tions of the auditory system. 

The clinical audiologist, in turn, may per- 
form and interpret precise audiologic tests 
using a sophisticated battery of hearing tests 
to determine whether a patient will benefit 
from a hearing aid. In addition to audiologi- 
cal assessment, the clinical audiologist may 
engage in a variety of activities such as guid- 
ance, counselling, and the development or 
remediation of communication skills for the 
auditorily handicapped. 

The hearing aid dealer provides the final 
element of the hearing aid delivery system. 
If a given hearing loss requires amplification, 
the dealer may provide the patient with the 
hearing aid, undertake fitting and service of 
the aid, and provide the patient with in- 
structions, encouragement, and support to 
insure that the new hearing aid will be fully 
utilized. 

Training 


One of the barriers to proper evaluation 
and fitting of hearing aids is the lack of ade- 
quately trained hearing aid dealers. Of the 
estimated 15,000 hearing aid dealers in the 
United States, only about 2,200 have received 
certification by their association, the National 
Hearing Aid Society, through a 20-week home 
study course. This course and final examina- 
tion do not include any evaluation of the 
dealer's practical skills in testing and fitting 
hearing aids nor of the dealer's ability to 
communicate with and counsel the hearing 
impaired. 


?For a more detailed presentation of these 
studies, refer to: 

a. Minneapolis Study: Congressional Rec- 
ord-Senate, July 18, 1974. 

b. New York City Study: Congressional 
Record-Senate, June 11, 1974, pp. 18696— 
18700. 

c. Baltimore Study: RPAG Report, “Paying 
Through the Ear—A Report on Hearing 
Health Care Problems,” Private Citizens, Inc. 
1973, Chapter I, p. 5. 

d. Detroit Study: Congressional Record- 
Senate, July 18, 1974, pp. 23954-23957. 
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The American Speech and Hearing Associa- 
tion (ASHA) has established minimum pro- 
fessional standards for clinical audiologists 
which include (a) earning a Master's degree, 
or its equivalent, in audiology including 300 
hours of supervised clinical experience and 
60 hours of related course work; (b) com- 
pleting an additional year of full-time super- 
vised clinical internship in audiology; and 
(c) passing a national examination in audi- 
ology, which is administered by the Educa- 
tional Testing Service, Princeton, New Jersey. 
Both the academic and clinical experience re- 
quired for the recommendation, selection and 
use of hearing aids are integral parts of the 
audiology training program. 


Federal regulatory action as a solution to 
misevaluation and misfitting 


A barrier to the proper evaluation of a 
hearing impairment is the lack of medical 
attention to conditions and disorders which 
may be associated with loss of hearing. The 
Task Force recognizes that the etiology of a 
hearing impairment is such that the lay per- 
son cannot differentiate, diagnose, evaluate, 
and treat hearing loss without medical inter- 
vention. The untimely substitution of an un- 
necessary or partially necessary hearing aid 
for primary medical or surgical treatment 
would either delay or deprive the hearing im- 
paired person from receiving appropriate 
medical care. This delay or deprivation could 
be hazardous and unsafe to the patient. The 
Food and Drug Administration under the 
labeling authority of the Food, Drug, and 
Cosmetic Act, and the regulations promul- 
gated thereunder, could restrict the sale of 
a hearing aid to those individuals who re- 
ceive a medical evaluation. 

It is the judgment of the Task Force that 
medical clearance should be a mandatory 
requirement in certain cases before an in- 
dividual may be sold a hearing aid. If a 
person is less than 18 years of age or ex- 
hibits certain physical signs which indicate 
possible medical disorders causing the hear- 
ing impairment, he or she should be required 
to obtain clearance by a physician specializ- 
ing in diseases of the ear prior to the pur- 
chase of an aid. Although physicians special- 
izing in diseases of the ear have the medical 
training necessary to properly evaluate di- 
seases of the auditory system, medical clear- 
ance may be obtained from a general practi- 
tioner if no such specialist is available within 
the community of the prospective buyer. An 
adult who does not exhibit signs of medical 
disorders should have the opportunity to sign 
a waiver of the mandatory medical clear- 
ance requirement. 


Recommendations, misevaluation, and 
misfitting 


1. The Food and Drug Administration 
should propose a regulation to require that 
there is a medical clearance before an in- 
dividual is sold a hearing aid. The regula- 
tion should contain the following provisions: 

a. A hearing aid shall not be sold to any 
person (particularly a person less than 18 
years of age) unless that person has received 
a medical examination within the preceding 
six months from a physician specializing in 
diseases of the ear (or from a duly licensed 
physician if no such ear specialist is in the 
community). A person purchasing a hearing 
aid must present to the seller a written state- 
ment from the examining physician certify- 
ing that there are no medical reasons why 
the person should not be fitted with a hear- 
ing aid. A copy of the written statement 
from the examining physician will be retained 
in the office of the seller for a period of 
three years. 

b. Any person 18 years of age or older 
(or parent or guardian) purchasing a hearing 
aid shall have the opportunity to sign a 
waiver to the mandatory clearance require- 
ment. The waiver should read: 

I have been advised by (seller’s name) 
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that my best interest would be served if I 
had a medical examination by a physician 
specializing in diseases of the ear (or by a 
duly licensed physician if no such ear spe- 
cialist is available in the community) before 
I purchase a hearing aid. I voluntarily sign 
this waiver which indicates that I do not 
wish a medical examination prior to pur- 
chasing a hearing aid. 

The waiver provision shall be read and 
explained to the purchaser orally or in the 
predominant method of communication used 
during the sale. 

c. Whenever any of the following condi- 
tions are found to exist, either on the basis 
of information furnished by a prospective 
hearing aid purchaser or from observation, 
a hearing aid shall not be sold without the 
written approval of a physician special- 
izing in diseases of the ear (or by a duly 
licensed physician if no such ear specialist 
is available in the community) and no waiver 
will be allowed: 

(1) Visible congenital or traumatic de- 
formity of the ear. 

(2) History of active drainage from the ear 
within the previous 90 days. 

(3) History of sudden or rapidly progres- 
sive hearing loss within the previous 90 days. 

(4) Acute or chronic dizziness. 

(5) Unilateral hearing loss of sudden or 
recent onset within the previous 90 days. 

(6) Audiometric air-bone gap equal to or 
greater than 15 dB (ANSI) at 500 Hz, 1000 
Hz, and 2000 Hz. 

(7) Visible evidence of cerumen accumu- 
lation or a foreign body in the ear canal. 

2. The appropriate Department of Health, 
Education, and Welfare agencies should en- 
courage and sponsor continuing education 
and training programs for hearing aid spe- 
clalists, clinical audiologists, and physicians 
to improve the quality of hearing health 
care. 

3 Under the National Health Planning and 
Research Development Act of 1974, the 
Health Systems Agencies and the State 
Health Planning and Development Agencies, 
as they design long-range plans for commu- 
nity resource development and allocation, 
should include hearing aid health care as 
one of the program elements to be examined, 
Particular attention should be directed at 
providing comprehensive hearing health 
services to underserved areas and neglected 
population groups in the Country. Depart- 
mental guidelines for health planning should 
formalize these considerations. 


Licensure as a solution to misevaluation and 
misfitting 


Presently, 39 States have licensing laws 
that legally define the role and responsibil- 
ity of hearing aid dealers and provide sanc- 
tions against incompetence or unethical 
conduct, 

Most of these State licensing requirements 
have not eliminated misevaluation and mis- 
fitting of hearing aids. Only a few of these 
require the use of minimal testing procedures 
and audiological screening equipment, even 
though certain testing procedures are recog- 
nized as basic to proper hearing loss evalu- 
ation, and most States do not have provisions 
requiring the calibration of test instruments 
on a regular basis. Although the effectiveness 
of a licensure requirement depends upon the 
regulatory programs developed to assure 
compliance with the Act, few States have 
developed effective mechanisms to assure 
compliance with the State licensing require- 
ments that now exist. 


Minnesota licensing bill 


The State of Minnesota passed a licensing 
bill in May of 1973 which stated: “No hearing 
aid shall be sold by a person in this State, 
except upon the prescription or other writ- 
ten and signed recommendation of an au- 
thorized person who is neither employed by, 
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or in a business relationship with, a seller 
of hearing aids.” The term “authorized per- 
son” includes an audiologist, otolaryngologist, 
otologist, or a licensed medical doctor. Even- 
tually the licensing act was amended to per- 
mit adults who are under 60 years of age 
and considered to be legally competent to be 
exempted from this provision if they sign 
a waiver acknowledging that they have been 
provided a copy of the law, and that the law 
has been read aloud to them by the hearing 
aid salesman. The law also specifies certain 
medical conditions which, if detected by the 
dealer, require that a patient consult with a 
medical doctor or otologist prior to receiving 
a hearing aid. There are no waivers to the 
medical referral requirement. 


Proposed Pennsylvania State law 


An example of another licensing/registra- 
tion bill is the Proposed Pennsylvania State 
Law Regarding the Fitting and Selling of 
Hearing Aids (see Appendix E). This pro- 
posed bill is noteworthy because the Greater 
Philadelphia Hearing Aid Guild, the Retired 
Professional Action Group, and other hear- 
ing health professionals worked together to 
draft the provisions of this legislation. The 
Proposed Bill is intended to assure consumer 
protection for the hearing impaired by re- 
quiring the following: 

a. Mandatory medical clearance for the 
first hearing aid fitting unless the hearing aid 
buyer signs a waiver. 

b. Mandatory medical clearance whenever 
any of the seven otological conditions or signs 
are observed with no waiver. 

c. Minimum competency standards for 
hearing aid specialists. 

d. Procedures for processing consumer 
complaints. 

e, Ethical business practices for hearing 
aid specialists. 

f. Penalties for violating the Bill. 

There are at least three other model li- 
censing acts intended to guide States in the 
development of licensing legislation. The 
first model was developed by the Federal 
Trade Commission in 1967 and was published 
by the Council on State Governments. The 
second model was promoted by the National 
Hearing Aid Society and the Hearing Aid In- 
dustry Conference. The third model was pro- 
posed by the Retired Professional Action 
Group (RPAG) in their report, “Paying 
Through the Ear: A Report on Hearing Health 
Care Problems.” 

Federal Trade Commission model 


The Federal Trade Commission model rep- 
resents general practices in licensure and was 
based on the Oregon State Registration Act 
which was the single precedent at that time. 
Sections of the FTC model have been adopted 
in subsequent model bills without significant 
change. 

NHAS and HAIC model 


The National Hearing Aid Society and the 
Hearing Aid Industry Conference have sup- 
ported a model licensing bill for hearing 
aid dealers designed to improve overall per- 
formance in the fitting and marketing of 
hearing aids. 

This model has been used by the State 
dealers’ associations in securing licensure 
legislation. According to both industry and 
RPAG, the licensure requirements adopted 
in 39 States closely approximate this model. 

Some of these licensing bills include re- 
cently adopted medical criteria which re- 
quire the hearing aid specialist to refer a 
person to a physician when certain medical 
problems are observed by the hearing aid 
specialist. 

RPAG model 

The RPAG model bill requires the registra- 
tion of any person engaged in the fitting and 
selling of hearing aids. It would establish 
higher qualifications for such persons, 
penalties against unethical or improper con- 
duct by such persons, and educational oppor- 
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tunities for persons desiring to become hear- 
ing aid specialists. 

The model bills vary in their treatment 
of such issues as: the definition of the prac- 
tice of fitting and selling; the definition of 
audiologist and dealer; exclusionary clauses; 
criteria for referral; licensing procedure; 
training qualifications; itemizations of costs; 
the grounds for suspension, membership re- 
quirements, and the role of the licensure 
board, 

The Task Force agrees that a strong li- 
censing or registration act with adequate 
enforcement authority would promote im- 
proved quality assurance practices in the 
hearing aid health care delivery system. The 
Task Force believes that DHEW can—and 
should—exert a positive influence on the 
adoption of strong State licensing or regis- 
tration requirements to improve the overall 
performance, fitting and marketing of hear- 
ing aids, by developing and advocating a 
model State law. 

4. The Department of Health, Education, 
and Welfare should develop and recommend 
to the States enactment of model legislation 
for the licensure or registration of hearing 
aid specialists. 

5. The Task Force recommends that any 
model registration/licensing bill for hearing 
aid specialists include guidelines which es- 
tablish when the services of a clinical audi- 
ologist shall be required. The Task Force 
specifically recommends that an evaluation 
by a clinical audiologist be required for chil- 
dren and for persons who have speech and 
language disorders and for persons who are 
in specialized care facilities. 


V. LACK OF STANDARDS 
Statement of the problem 


The RPAG Report stated that “... un- 
evenness of product quality is a serious prob- 
lem in the hearing aid industry. One aid may 
differ substantially in performance from an 
aid of the identical model and brand.” * The 
RPAG Report cited a New York League of the 
Hard-of-Hearing Report which stated that 
about 50 percent of the aids that they tested 
did not work in accordance with the manu- 
facturers’ specification sheets.‘ 

Today, there is no uniform industry-wide 
standard of acceptable quality and perform- 
ance for hearing aid devices. The American 
National Standards Institute’s (ANSI’s) 
“Methods for Measurement of Electro- 
acoustical Characteristics of Hearing Aids” 
are only guides, describing practical methods 
for determining the physical performance 
characteristics of hearing aids. 

The Task Force believes that the voluntary 
standards community composed of industry 
representatives, hearing health professionals, 
Government personnel, amd consumers 
should work together to accelerate the devel- 
opment of a performance standard for hear- 
ing aids. At present, a uniform set of methods 
for testing hearing aid performance has not 
been recognized in a standard by the hear- 
ing aid industry. 

The purpose of the standard would be to 
provide certain general requirements for 
hearing aids, to define a uniform set of tests 
for hearing aids, to establish maximum per- 
missible tolerances on the manufacturers’ 
stated values for specific fundamental hear- 
ing aid characteristics, and to provide a 
standard format for reporting data. 

It is felt that the development and appli- 
cation of hearing aid performance standards 
would be effective in reducing the wide varia- 
tions found in the performance of some 
hearing aids, and in improving their overall 
quality and reliability. Hearing aid manu- 
facturers and audiologists, in recognition of 
the need for a performance standard for 


SRPAG, “Paying Through the Ear—A Re- 
port on Hearing Health Care Problems,” 
Chapter II, p. 6. 

t Ibid, Chapter II, p. 7. 
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hearing aids, are working towards the devel- 
opment of an acceptable standard. 

The Canadian Government has developed 
a standard for hearing aids which has been 
effective in minimizing the variations of ex- 
pected hearing aid performance. This stand- 
ard was developed by the Canadian Govern- 
ment Specifications Board for Hearing Aid 
Standards. The standards include minimum 
performance requirements for the following: 

1. Regularity of response across the fre- 
quency range. 

2. Amount of amplification at each fre- 
quency. 

3. Amount of distortion at each frequency. 

4. Maximum power output. 

5. Breadth of the range of frequencies. 

The Canadian Government Standard for 
hearing aids is an important quality assur- 
ance component of the government-subsi- 
dized hearing aid delivery system in Sas- 
katchewan. 

The Task Force believes that a standard, 
which will provide for certain minimum re- 
quirements, is sorely needed. In seeking guid- 
ance as to the elements which should be in- 
cluded in the development of a hearing aid 
standard, the Task Force has reviewed a list 
of requirements that the Food and Drug 
Administration considers appropriate. This 
list includes the following: 

Performance Requirements— 
. Saturation Output Curve. 

. Frequency Response Curve. 

. Average Saturation Output. 

. Average Full-on Gain. 
Useful Gain. 

. Frequency Range. 

. Total Harmonic Distortion. 

. Equivalent Input Noise. 

9. Battery Current Drain. 

10. Induction Coil Sensitivity. 

11. Input-Output Curve. 

12. Attack and Release Times. 

II. Physical Requirements— 

1. Plugs and Cords—IEC 90. 

2. Batteries. 

III. Environmental Requirements— 

1. Temperature. 

2. Humidity. 

3. Shock. 

4. Vibration. 

IV. Construction Requirements— 

1. Materials. 

. Protective Treatment. 

. Metals. 

. Markings. 

. Workmanship and Manufacturing Prac- 
tices. 

6. Spare Parts. 

V. Packaging Requirements. 

VI. Documentation Requirements— 

1, User Instruction Brochure. 

2. Technical Data. 

3. Cautions. 

VII. Test Procedures (for Performance, 
Physical and Environmental Require- 
ments) — 

1: American National Standards Institute. 

2. National Bureau of Standards/Veter- 
ans Administration. 

3. Military Standards. 

4. Other—as required. 

The Task Force feels that this list of re- 
quirements is an acceptable basis for de- 
veloping a hearing aid standard. If the vol- 
untary standards community is unable to 
reach an agreement on a suitable acceptable 
standard, the Task Force believes that FDA 
should undertake this task on an in-house 
basis. Based on the experience of the Vet- 
erans Administration’s specification on hear- 
ing aids, and the National Bureau of Stand- 
ards’ Test Protocols for measuring the per- 
formance of hearing aids, the Task Force 
feels that the “state of art” is such that 
the development of a hearing aid standard 
would be a feasible and highly desirable 
undertaking. 
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Recommendations—lack of standards 


1. The Food and Drug Administration 
should enlist the assistance of appropriate 
organizations in the development of perform- 
ance standards for hearing aids. 

2. The Food and Drug Administration 
should conduct and support investigations 
and studies relative to the development or 
revision of standards and compliance tests 
used to measure the performance of hear- 
ing aids, 


VI, INADEQUATE HEARING HEALTH CARE 
EDUCATION 


Under the rubric of public health educa- 
tion, the types of activities which can be 
advocated are quite diversified. The problem 
with such advocations is that they often 
amount to little more than broad, unfocused 
platitudes that, once made, please almost 
everyone, but usually accomplish nothing 
of sufficient scope. 

If the Department is to develop an effec- 
tive educational program designed to dis- 
seminate information to a large percentage 
of the target population, safeguards must be 
taken against making recommendations 
that would require unavailable resources 
for their implementation. Rather, a propos- 
al should be developed that involves well- 
delineated activities whose probability of 
acquiring the necessary resources, and of 
achieving the desired end, is relatively high. 
If such an intervention is well defined, there 
will be little question as to its goals and 
purpose, In contrast, if a broad approach is 
adopted, there is the inherent possibility 
within such a design that littie will be ac- 
complished. 

Statement of the problem 

The crucial question that must be asked 
when contemplating educational interven- 
tion is, “What does the target population 
need to know?” This can only be answered 
by first identifying and defining the major 
health care problems which are experienced 
by the target population. 

The Task Force believes that two of the 
problems existing for the hearing impaired 
population are: 

1. Many people who could benefit from a 
hearing aid device simply don’t have one. 

2. Many people who purchase hearing aid 
devices don’t need them. 

What information, then, can be distrib- 
uted to this population that might amelio- 
rate these problems? If people who suspect 
that they have a hearing loss were to have 
an audiologic evaluation and be prescribed 
a hearing aid by properly trained profes- 
sionals, the Task Force believes that this 
would result in a marked reduction in the 
above two problems. 

Since resources for a nationwide public 
education campaign will be somewhat lim- 
ited, and since the frequency of hearing im- 
pairments is highest in the population 65 
and over, the Task Force feels that any 
educational intervention should be targeted 
at the 65-plus population, The Task Force 
feels that this educational intervention 
should attempt to disseminate information 
which would encourage the hearing impaired 
to seek appropriate and quality hearing 
health care. 

An Ezample of a Nationwide Educational 
Intervention 

The following is a specific suggestion 

designed to provide the elderly with the 

information to avoid the misrepre- 
sentation, misevaluation, and misfitting 
problems associated with the use of hearing 
aids. 

Since this educational intervention will be 
directed towards reaching those individuals 
within the 65-plus age group who may have 
a hearing impairment, the question arises as 
to "What method will carry the message to 
the greatest number of these people?” 
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The Task Force feels that a possible solu- 
tion to this question would be to conduct a 
mailing campaign directed to all individuals 
65 years of age and older. The message to be 
distributed would be simple and essentially 
convey the idea that the consumer should 
purchase a hearing aid device only when he 
or she can benefit from the device, and that, 
to insure this, the consumer should have his 
or her hearing tested by a qualified profes- 
sional (ie„ an audiologist, otolaryngologist 
or otologist). An address list of the elderly 
registered with the Social Security Admin- 
istration might be used to facilitate contact- 
ing the target population. The Social Secu- 
rity Administration has in the past cooper- 
ated with various health education programs 
by mailing material with Social Security 
checks. 

A basic axiom in health education is that 
the information provided should motivate the 
patient to seek the proper health care, The 
message to be mailed to the elderly should 
contain the telephone numbers and addresses 
of the facilities where such services are avall- 
able. 

A television program 

There are, of course, other reasons in addi- 
tion to the lack of information that account 
for people not seeking the appropriate hear- 
ing health care. Some of these barriers in- 
clude :5 

The cost of a hearing aid. 

The social or personal stigma of “deafness,” 
which is related to the failure to recognize 
the need for help. 

The absence of widespread institutional 
advance on government and other public 
health sources. 

Persistent reports that most hearing im- 
pairment cannot be helped. 

Confusion about how to go about getting 
help. 

Lack of trust in hearing aid dealers and/or 
corrective surgery. 

Fear of surgery or fear of discovery of a 
major health problem. 

Obstinacy in interpersonal dispute with 
family members or close associates about the 
need for help. 

The Task Force believes that these issues 
and others, can be adequately addressed on a 
national basis by a special television pro- 


gram. 

If the materials mailed to the 65-plus pop- 
ulation were to include a message that a 
television program dealing with hearing 
health care would be broadcast at a certain 
time, it would be possible to maximize the 
exposure of the target population having ac- 
cess to this media of communication. This 
television program could use captions similar 
to those which are used in the “ABC Cap- 
tioned News” program. 

The Task Force could add greater detail to 
this specific proposal. One could discuss how 
the mailed message might be packaged to 
maximize the probability of the recipient’s 
reading it, the costs associated with the im- 
plementation of the total program, or the 
various logistical details that would be in- 
volved. However, all details can be refined 
once approval has been obtained for this or 
any similar proposal. 

Recommendation—Inadequate hearing 

health care education 


The Secretary should direct the Depart- 
ment of Health, Education, and Welfare In- 
tradepartmental Health Education Panel to 
develop plans for a National public education 
program for hearing health care. 

The plans should be drawn up in collab- 
oration with the appropriate DHEW agen- 
cies such as Center for Disease Control's Bu- 


5“A Partnership in Better Hearing,” a pro- 
posal submitted to the Task Force by the 
Hearing Aid Industry Conference (HAIC), 
Aug. 13, 1974. 
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reau of Education, other appropriate agencies 
of the Public Health Service, the Adminis- 
tration on Aging, the Rehabilitation Serv- 
ices Administration, the Office of Education’s 
Bureau of Education for the Handicapped, 
and those organizations in the private and 
professional sector concerned with hearing 
health education. The purpose of the pro- 
gram should be to provide information that 
will assist the public to obtain appropriate 
and high quality hearing health care. 
VII. HIGH COSTS 
Statement of the problem 


Every hard-of-hearing person with a medi- 
cally or surgically irreversible hearing prob- 
lem, who is hindered in one or more of his 
daily activities, is entitled to a careful ex- 
ploration of the potential benefit to wear- 
ing a hearing aid. Unfortunately, the high 
cost of hearing aids has become a formidable 
barrier to the receipt of quality hearing aid 
health services. 


Marketing and distribution 


The Federal Trade Commission (FTC) has 
investigated and challenged certain market- 
ing and distribution practices within the 
hearing aid delivery system which increase 
costs to the consumer. 

There are about 50 manufacturers who sell 
hearing aids domestically. Four of the larg- 
est manufacturers are said to account for 
50 per cent of the dollar value of shipments 
in 1970 and the eight largest manufacturers 
to account for approximately 70 percent of 
such shipments. The hearing aid industry's 
distribution system is based primarily on 
direct sales to selected dealers, with whole- 
salers rarely used in the distributional 
process. 

In response to numerous complaints from 
consumers about high prices of hearing aids 
and from dealers about certain alleged busi- 
ness practices, the Federal Trade Commission 
initiated a broad investigation of the com- 
petitive practices in the distribution and 
sale of hearing aids. This investigation cul- 
minated with the issuance of complaints 
against five of the largest hearing aid man- 
ufacturers challenging certain alleged dis- 
tribution practices. 

The complaints contained alleged viola- 
tions such as restraint of trade, maintaining 
a system of exclusive territories, and intim- 
idation and coercion of dealers to handle 
only their own brand of hearing aids to the 
exclusion of competing brands. According 
to FTC, where these situations existed, a 
particular dealer in the user’s locality had 
a practical monopoly on the sale of hearing 
aids, intra-brand competition was eliminat- 
ed, and retail prices were increased to cover 
the overhead of low business volumes. FTC’s 
objectives have been to eliminate the alleged 
coercion and intimidation of dealers, to in- 
ject additional inter-brand and intra-brand 
competition into the marketing system, and 
to help smaller manufacturers and potential 
new entrants gain outlets for their hearing 
aids. While complaints against two firms are 
still pending, three of the manufacturers 
have agreed to consent orders. 


Unbundling costs 


Using data contained in the RPAG Report 
and the Senate Hearings on “Hearing Aids 
and the Older American,” the Task Force 
has considered the advisability of separating 
the cost of hearing aid services from the cost 
of the device. The Task Force has examined 
reports on the manufacturers’ and the deal- 
ers’ costs contained in the RPAG Report. 
Cost estimates for the component parts of a 
hearing aid, such as magnetic microphone, 
magnetic receiver, transistors, resistors, ca- 
pacitors, etc., average approximately $20. The 
remaining parts cost approximately $10, thus 
bringing the total for all parts to about 
$30. When labor, advertising, and promotion 
costs are added, the total costs approximate- 
ly $75 for the average hearing aid. The man- 
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ufacturer then sells the hearing aid to the 
dealer at a price slightly less than twice his 
cost; hence, the dealer pays between $80 and 
$140 for the aid. The retail markup for the 
hearing aid is approximately two and one- 
half times the wholesale price, thus bringing 
the retail price to $350. According to the 
data compiled in the RPAG Report,’ the 
average price range of most hearing aids on 
the market in 1972 was from $300 to $450. The 
following table on the range of prices for 
behind the ear aids indicates that most of 
the hearing aid prices are marked up 200 
to 300 percent. 


RANGE OF PRICES FOR BEHIND THE EAR AIDS (1972)! 


Lowest priced model Highest priced model 


Manu- Manu- 
facturers’ facturers’ 
whole- 

_ Sale 

price to 

dealers 


Manu- 
facturers’ 
whole- 
sale 

price to 
dealers 


geesegs 


BEREE 
3388838883 


8 
8 


1 Prices{do notinclude Cros or Bi-Cros model aids. 

2 Beltone does not suggest prices. It has been suggested that 
retail price is calculated on multiple in excess of 3 times the 
wholesale price. 


The hearing aid industry maintains that 
the price charged by the dealer to the con- 
sumer is a fair one, considering the cost and 
services involved. Included in these services 
and costs are the following items: 7 

Trade-in allowances 

Discount off the price of an audiological 
workup 

Discounts to professionals 

Office salaries 

Advertising 

Free service calls to rest homes, hospitals, 
or private homes 

Time spent in counseling, instruction, and 
fitting 

Loss on bad debts 

Mailing supplies and postage for returning 
repairs in and out of guarantee 

Office furniture 

Fixture and equipment 

Instrument inventory 

Operating supplies 

Public relations expense 

Battery inventory 

Contributions 

Automobile expense 

Telephone expense 

Training expense for educational programs 

Local, State, and Federal taxes 

Cost of licensing fees 

The Task Force believes that the cost of 
hearing aid health care should be unbundled, 
i.e., the cost for services should be separated 
from the cost of the device, and a “fee-for- 
service” marketing system should be devel- 
oped which would permit the consumer to 
pay only for those services he needs. The 
Task Force has reviewed examples of dis- 
tribution systems where hearing aid special- 
ists have reduced the retail price of hearing 
aids by providing sales and maintenance 
service only, and providing services only to 
persons referred to them by physicians and 
audiologists. The concept of “unbundling” 
or separating the cost of hearing aid services 
from the cost of the device does not imply 


*RPAG, “Paying Through the Ear—A Re- 
port on Hearing Health Care Problems,” 
Chapter V, p. 4. 

7 Senate Hearings, “Hearing Aids and the 
Older American,” pp. 66-67. 
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that all costs would be reduced; however, the 
consumer would incur only those costs asso- 
ciated with the services desired by the con- 
sumer. It would also permit the consumer to 
obtain separate hearing tests and other prod- 
ucts and services at any preferred distribu- 
tion point. 
Government subsidization 


The cost to the hearing impaired person 
is often a formidable barrier to the purchase 
of a hearing aid—particularly for the elderly 
on fixed incomes. One way of relieving this 
burden is for the government to assist the 
elderly in paying part of the cost for the 
hearing aid. 

The Task Force believes that DHEW should 
reassess the desirability and costs of pur- 
chasing hearing aids for the elderly. Present 
Medicare statutes expressly prohibit the So- 
cial Security Administration from paying for 
hearing aid health services; Congressional 
action would be required for these services 
to be covered by public funds. Various Gov- 
ernmental programs such as Medicaid, Re- 
habilitation Services Administration, and 
Veterans Administration now pay for hear- 
ing aid health care services for certain ben- 
eficiaries. 

Presently before Congress there are a num- 
ber of proposals for a National Health Insur- 
ance Program. If a National Health Insur- 
ance Program is adopted, the Task Force be- 
lieves that consideration should be given to 
subsidizing the cost of hearing aid health 
services. 


Recommendations 
High Costs 


1. The cost of hearing evaluation tests and 
other hearing aid services should be separated 
from the cost of the device. A requirement 
for an itemized bill should be included in 
model legislation for the licensure or regis- 
tration of hearing aid specialists. 

2. The Secretary should consider the de- 
sirability and cost implications of coverage 
of comprehensive hearing health services to 
include the purchase of hearing aids, under 
all existing Department of Health, Educa- 
tion, and Welfare programs. Such a study 
should include the feasibility of reducing 
these costs and examine alternative purchas- 
ing systems, 

8. The Secretary should consider the de- 
Sirability and cost implications of covering 
hearing aid health care under any proposed 
National Health Insurance Program. The 
coverage should apply to all individuals. 


VIII. NEED FOR RESEARCH 
Statement of the problem 


In examining hearing aid research needs, 
the Task Force relied on the report of the 
NAS-NRC Committee on Hearing, Bioacous- 
tics, and Biomechanics, Working Group 65, 
entitled “Directions for Research to Improve 
Hearing Aids and Services for the Hearing 
Impaired.” This working group was assembled 
at the request of the National Institute of 
Neurological and Communicative Disorders 
and Stroke to outline a research program 
which might lead to the development of sig- 
nificantly improved hearing aids for the deaf. 
The Task Force believes that this Report is 
just as timely today as when it was published 
four years ago. 

The NAS-NRC Working Group identified 
the following four factors as indicative of a 
need for hearing aid health research: 

a. The major demand for hearing aids now 
comes from persons with sensori-neural hear- 
ing losses whereas, previously, the major de- 
mand was from persons with conductive loss. 
Thus, there is a need to develop improved 
aids for sensori-neural impairments. 

b. Speech research has made significant 
gains in the past three decades, both in sub- 
stantive knowledge and in methods of in- 
vestigation. The major achievements have 
been a more detailed knowledge of the acous- 
tic cues for speech, the use of synthetic 
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speech as a research tool, and the analysis 
of speech reception skills by the analysis of 
confusions. 

c. While the relation of this basic knowl- 
edge about acoustic cues to overall language 
competence * remains somewhat mysterious, 
our understanding of language competence 
and its acquisition has improved sufficiently 
to suggest research and applications with re- 
gard to the integration of sensory aids into 
educational programs for the hearing im- 
paired children. 

d. Developments in electrical engineering, 
particularly digital techniques for the stor- 
age and manipulation of speech wave forms 
and the stimulation of environmental con- 
ditions (noise and reverberation) as well as 
other developments, such as the integrated 
circuit, provide new possibilities for the de- 
sign and evaluation of sensory aids for the 
deaf. Also, mathematical techniques for sig- 
nal analysis, detection, and recognition have 
advanced significantly in the past three 
decades. 

These four factors convinced the NAS- 
NRC Working Groups that fruitful research 
leading to significant improvements in hear- 
ing aids for persons with sensori-neural hear- 
ing loss could be undertaken. 

The Working Group pointed out some 
major problems associated with the per- 
formance of hearing aids, in particular the 
degradation of hearing aid performance due 
to noisy and reverberant environments. The 
elimination of this problem was given a 
high priority status. Straightforward studies 
of transducers and amplifiers, as well as more 
complicated investigations of frequency re- 
sponse, non-linear gain characteristics, di- 
rectional microphone systems, and binaural 
aids were strongly suggested. Such studies 
could result in a substantial improvement 
in speech reception by persons with sensori- 
neural hearing losses. The Working Group 
emphasized the need for research and devel- 
opment of improved techniques for the 
evaluation of hearing aids. The implementa- 
tion of digital techniques for simulation of 
hearing aids in environmental conditions, as 
well as for the storage, manipulation, and 
programming of test materials, offers much 
promise in the clinic and laboratory. The 
need for other methods that allow for pa- 
tient and engineering evaluation of hearing 
aids and actual use was also recognized. 

Basic research on the characteristics of the 
impaired auditory system was also empha- 
sized in the NAS-NRC Report. Improved 
knowledge in this area was thought to be 
essential for the rational design and im- 
provement of hearing aids. 

Investigations of perceptual learning were 
also recognized as especially relevant, since 
auditory learning and learning to lip read 
are essential skills for the hearing impaired. 
Both basic research and applied research 
oriented towards educational programs and 
the measurement of progress in such pro- 
grams were identified as potential study 
areas. 

Research related to the hearing impaired 
infant or child was recognized as a research 
priority. Here, it is the problem of early diag- 
nosis, hearing aid selection, and methods of 
stimulating language development that pre- 
sent the greatest problems. Animal una nhu- 
man studies on the effects of early auditory 
deprivation were suggested so that the im- 
portance of congenital deafness might be 
better understood. 

Finally, studies of the distribution of ex- 
isting services to the hearing impaired pop- 
ulation were identified as a research need. 
Methods to improve contact between the 
hearing impaired and specialists trained to 
serve them need much additional thought 
and evaluation. 


3 Language competence refers to an under- 
lying knowledge and grasp of language, often 
intuitive, and is to be distinguished from 
language performance. 
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The Working Group suggested that hear- 
ing specialists make specific efforts to con- 
tact those especially concerned with the 
elderly for purposes of educating the elderly 
regarding the environmental, social, and au- 
diological factors so important for speech 
communication. Difficulty in speech recep- 
tion was identified as the most common 
problem among the aged and, undoubtedly, 
contributes significantly to their sense of 
“isolation.” Gerontologists may not be fully 
aware of the relationship of noise, rever- 
beration, opportunity for lip reading (often 
unrecognized by the patient), and other 
audiological factors to the speech-reception 
abilities of the hearing impaired senior 
citizen, 

The foregoing material is a brief summary 
of the findings of NAS-NRC Working Group 
65 which clearly demonstrates the need for 
an expanded research program to develop 
and improve sensory aids for the deaf. 

The Task Force believes that research ef- 
forts to develop and improve sensory aids 
have been hindered by the lack of coopera- 
tion between the health professionals in- 
volved in hearing health care. Interdiscipli- 
nary forums of hearing health care profes- 
sionals could assist in the identification of 
research priorities. An alliance of hearing 
health care professionals would also provide 
greater visibility to hearing aid research 
needs. As a consequence, the possibility of 
government-supported hearing aid research 
would be enhanced. 

In addition to the research priorities out- 
lined by the NAS/NRC Working Group, re- 
search is needed on various aspects of the 
hearing health care delivery system. Among 
the studies that should be undertaken in 
this area are cost experimentation studies; 
further determination of the prevalence of 
hearing impairments and of medically-re- 
lated hearing problems; study of the patterns 
of assessment of hearing impairments in 
various practice settings; and studies of al- 
ternative delivery models. 

Recommendations—Need for research 

1, The Secretary should direct the appro- 
priate research agencies within the Depart- 
ment of Health, Education, and Welfare and 
encourage those outside the Department, to 
establish a cooperative research program 
for the development of new and improved 
sensory aids for the deaf and the hearing 
impaired. The research program should in- 
clude improved evaluation technologies, 
basic research on the auditory system, per- 
ceptual learning, and the special needs of 
hearing impaired children. In addition, at- 
tention should be given to research on the 
hearing health care delivery system. This 
should include cost experimentation studies; 
further determination of the prevalence of 
hearing impairment and medically-related 
hearing disorders; study of the patterns of 
assessment in various practice settings; and 
the development of models for alternative 
delivery systems. 

2. An interdisciplinary forum with rep- 
resentation from all groups within the hear- 
ing aid health delivery system, including 
physicians, audiologists, hearing ald spe- 
cialists, manufacturers, and consumer 
groups, should be established to identify 
hearing aid research priorities. 


EFFECT OF FEDERAL POLICY ON 
MINING INDUSTRY 


Mr. FANNIN. Mr. President, last 
Wednesday I had printed in the RECORD 
an excellent speech made by Dr. Jack 
W. Carlson, Assistant Secretary for En- 
ergy and Minerals, U.S. Department of 
the Interior. He pointed out that we are 
inviting economic disaster by locking up 


CONGRESSIONAL RECORD — SENATE 


the mineral resources on our Federal 
lands. 

Pat Murphy, editor of the Arizona Re- 
public editorial pages, was in San Fran- 
cisco to hear Dr. Carlson’s speech, and 
understood the full consequences of what 
is happening. In his column last Wednes- 
day, Mr. Murphy noted what the impact 
of our Federal policy has been and will 
be on Arizona and the mining industry 
in our State. 

Mr. President, it is bad enough that 
the unwise energy policies dictated by 
Congress have allowed our Nation to fall 
victim to the whims of the oil-producing 
countries. Now, through our own near- 
sighted actions, we are on the verge of 
putting ourselves at the mercy of the 
other mineral-rich countries. It is some- 
what like a man letting his family starve 
because he does not want to withdraw 
some of his abundant savings from the 
bank. 

Mr. President, the column from the 
Republic helps to explain what has oc- 
curred, and I ask unanimous consent that 
it be printed in the Recorp for the bene- 
fit of my colleagues. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

U.S. COURTING Economic DISASTER, MINERS 
TOLD 
(By Pat Murphy) 

San Francisco.—Americans paying more 
for their gasoline and enjoying driving less 
are all too familiar with why they are at the 
mercy of foreign oil producers. 

It was a serles of those subtle environmen- 
tal, tax and pricing policies which dis- 
couraged domestic oil production, and trans- 
formed the nation from an exporter to an 
importer. The Organization of Petroleum Ex- 
porting Countries was waiting, willingly, to 
profit handsomely from America’s mala- 
droitness. 

This time, it’s the minerals industry. 

The same pattern is being imposed on the 
producers of domestic metals. The result is 
that production is almost prohibitive because 
of costs, and overseas producers are in the 
wings with more attractive prices. Arizona 
copper, for example, sells for 63 cents a 
pound, while world copper is now at 55 cents. 

But Washington has refined its methods, 
and has come up with a new strategy which 
makes the dilemma of oil producers look 
insignificant. 

“Withdrawal” is the new catchword in 
Washington, and it doesn't mean post-addic- 
tion symptoms of a hophead. 

Withdrawal, simply, is the policy of de- 
claring federal lands off limits to mineral and 
fuel production. 

The 6,000 miners and their spouses attend- 
ing the annual American Mining Congress 
meeting here were shocked to learn from a 
federal official that in only seven years, Wash- 
ington has sealed off 87 per cent of all federal 
land from mineral production. 

Dr. Jack Carlson, of the Department of 
Interior, told the stunned miners that this 
represents 500 million acres—equivalent to 
most of the country east of the Mississippi. 

Worse, federal land is where most of 
America’s remaining mineral riches lie, and 
Dr. Carlson cited the obvious—that if 
mineral-rich federal lands are off limits, 
then America must turn to foreign copper, 
iron and bauxite cartels for its supplies. 

Here we go again. Clearly, Carlson was 
angry. He sees the United States inviting not 
only economic disaster, but exposing itself 
to dangerous strategic manipulation by for- 
eign governments. 
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As he sees it, short-sighted environmental 
impulses have overcome Washington's eco- 
nomic judgment. The 500 million acres with- 
drawn from mineral production are being set 
aside for single uses—national parks, monu- 
ments, wilderness areas—instead of multiple 
uses as expressly provided in the Mining 
and Minerals Policy Act of 1970. 

“The search for environmental quality 
was never intended by most adversaries to be 
a means of locking out our mineral re- 
sources,” Carlson told the miners. 

Instead, he sees federal lands being used 
first, to provide national mineral needs, then 
reclaimed for public recreational purposes. 

The impact of this new withdrawal policy 
will be felt most painfully in the West where 
(a) most federal lands are located and (b) 
most of the mineral riches are found. 

Arizona is a case in point. Nearly 85 per 
cent of the state is under some type of fed- 
eral ownership or control. 

If Washington hasn't driven the mineral 
producers to the wall with costly environ- 
mental production systems, it surely will 
finish the job by simply taking away the last 
available lands for mineral production. 

Imagine the look on Congress’ collective 
face if the nation wakes up some day to find 
itself buying copper at a quadruple price 
from some Arab nation. 


KEN SCHLOSSBERG ON FOOD 
STAMPS 


Mr. McGOVERN. Mr. President, the 
Agriculture Committee is currently hold- 
ing hearings on the food stamp program, 
which I regard as the most effective so- 
cial program of the last decade. There 
are useful reforms which will strengthen 
and streamline the food stamp system, 
but we must be on guard against any at- 
tempt to subvert the program. 

I have no fear that this will occur as 
long as we make our decisions on the 
basis of the facts. Recently, Kenneth 
Schlossberg, the able former staff di- 
rector of the Select Committee on Nutri- 
tion and Human Needs, which I chair, 
contributed an informative and incisive 
article on food stamps to the New York 
Times Sunday magazine. The article is a 
first-rate discussion of the purposes and 
impact of the program. I believe every 
Senator should read it before voting on 
any changes in the food stamp program 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Funny Money Is Serious 
(By Kenneth Schlossberg) 

A few years ago, to deal with the nation’s 
so-called “welfare mess,” President Nixon 
proposed a Family Assistance Plan that pro- 
vided a guaranteed income for the nation’s 
poor. It offered cash grants to establish an 
income floor for the jobless and, for the first 
time, cash supplements for millions of work- 
ing families whose incomes fall below or just 
above the poverty line. Many welfare re- 
formers considered this income-supplement 
provision crucial, for it seemed the only 
hope for families caught in the familiar 
welfare trap—since welfare benefits decline 
as a family begins to earn its own income, 
the head of a family receiving substantial 
welfare benefits can see no advantage in get- 
ting off welfare by taking a low-paying job. 

To the dismay of reformers, FAP ran afoul 
of a cantankerous Senate. Liberals felt it 
offered too little; conservatives felt it offered 
too much. Yet in retrospect, the defeat seems 


32202 


somewhat ironic. For as FAP failed, another 
social program, food stamps, began to gather 
strength. Food stamps are coupons (“funny 
money”) that can only be exchanged for 
food items at grocery stores—the purchaser 
cannot even use them to buy paper towels 
or soap. While Congress would not approve 
straight cash grants to the poor, it did ap- 
prove the idea of “fighting hunger” with 
food stamps. And it has continued to ap- 
prove, even as the value of food stamps 
available annually to a family of four with 
almost no income has risen to $1,994—far 
outstripping the original FAP assistance level 
of $1,600—and even though food stamps are 
available to low-income working families as 
well as the jobless poor. 

The result has been that the food-stamp 
program designed to fight malnutrition 
among the destitute is also turning into 
an income-supplement program, with mini- 
mal nutritional impact, for the working 
poor—the very function FAP’s income-sup- 
plement provisions were intended to fulfill. 
No one is sure if food stamps are helping 
poor families break out of the welfare 
trap, but there is no question that as the 
recession has deepened and unemployment 
has soared, food stamps are supplementing 
incomes on a scale that has grown to aston- 
ie would say alarming—propor- 

ions. 

Between November and June, the number 
of Americans using food stamps climbed 
from 15 million to nearly 20 million. Gov- 
ernment statisticians estimate that for every 
one percentage point increase in unemploy- 
ment, an additional 500,000 to 750,000 per- 
sons use food stamps. Yet the stamps are 
increasingly popular with the low-income 
employed as well. Before the recent growth, 
the majority of families on food stamps were 
also on welfare of one kind or another. Now, 
for the first time, working families outnum- 
ae families 55 per cent to 45 per 
cent, 

As @ social assistance program, food 
stamps are today second only to Social Se- 
curity in magnitude and constitute a sig- 
nificant factor in the Federal budget and 
the nation’s food economy. The Federal cost 
of the program this year will run about 
$6-billion. Food-stamp users will invest an- 
other $6-billion in stamps. The total invest- 
ment of $12-billion means that food pro- 
ducers, processors, and retailers also have an 
important stake in the program. 

These costs are enough to give the Federal 
Office of Management and Budget the shakes. 
But there may be more. There are probably 
another 20 million Americans who are legally 
eligible for food stamps but, for one reason 
or another, are passing them up, and the 
Agriculture Department is under two Fed- 
eral court orders to recruit those missing 20 
million, and to increase the amount of food 
stamps guaranteed to each family. 

Because of their cost implications, food 
stamps have become the most controversial 
social program in the country. Late last year, 
before participation exploded, President 
Ford proposed a hefty cut in food-stamp 
benefits. Because of its particular provisions, 
the proposal would have hit hardest at elderly 
families, a special group in our society with 
political support disproportionate to their 
numbers. The heavily Democratic Congress, 
in its first action, resoundingly rejected the 
President’s recommendation. 

But that was only the beginning of what 
looks like a long struggle. The President has 
gained strength since then. He has recently 
appointed a special Food Stamp Task Force, 
under the aegis of the Domestic Council, to 
come up quickly with legislative proposals to 
halt the growth of food stamps and, if pos- 
sible, even reduce the program’s size. Treas- 
ury Secretary William E. Simon recently 
attacked the program as “a haven for the 
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chiselers and rip-off artists,” while the Re- 
publican Congressional leadership singled 
out the program for criticism in their re- 
cently released Legislative Agenda, charging 
that it has “bypassed the real intent of Con- 
gress to provide help only for the needy.” 

Under today’s food-stamp program, only a 
few families—those with incomes of less 
than $30 a month—receive their stamps free. 
The rest pay something for stamps that can 
be exchanged for a larger amount’s worth of 
food, A family that has been declared eligible 
receives a special card that it takes to a bank 
or post office in order to buy stamps. 

A family of four with income at the top of 
the basic food-stamp eligibility scale of 
$6,480 a year pays $1,656 for its $1,944 “allot- 
ment” of stamps, for a “bonus” of $288, or 
$24 a month. As income declines, a family 
pays less and receives a higher bonus. A 
family earning $3,000 annually would pay 
$852 to purchase its $1,944 worth of stamps, 
for a bonus of $1,092. 

Federal programs to feed the poor began 
in the nineteen-thirties and usually involved 
the distribution of farm surpluses. In fact, 
the purpose of the first programs was to raise 
farm incomes more than it was to improve 
the nutrition of the poor. In 1961, President 
Kennedy, who had had a depressing close-up 
view of the surplus-foods program during the 
West Virginia primary, issued his first ex- 
ecutive order, which established pilot food- 
stamps programs in West Virginia and six 
other states. 

This pilot program was rather puny, pro- 
viding, on the average, $64 in stamps monthly 
for a mother and three children, for which 
the family paid $34 out of an income of $70. 
But even this minimal program was strongly 
opposed by Congressional conservatives who 
felt the surplus-foods program better served 
the interests of farmers. 

The inadequacies of this pilot program 
shocked Senator Robert Kennedy when he 
visited the Mississippi Delta in April of 1967. 
Kennedy happened upon a two-year old 
child, almost naked, sitting on the floor of 
a dank shack. The child was rubbing several 
grains of rice round and round on the floor. 
Despite five minutes of talking, caressing, 
tickling and poking, the Senator could evoke 
no response from the child. The child’s 
mother said they were subsisting on rice and 
biscuits, adding that she had no money to 
buy food stamps, 

When Kennedy left the shack, he said: 
“I've seen bad things in West Virginia, but 
I've never seen anything like this in the 
United States.” 

This visit initiated a sustained effort to 
make food stamps and hunger a national 
issue, but despite Kennedy’s concern, it was 
not easy going at first. Conservatives in Con- 
gress threw up a stone wall against any 
major food stamp reform. Agriculture Secre- 
tary Orville Freeman was reluctant to en- 
gage in a fight with the powerful Southerners 
who controlled the agriculture committees, 
for fear of risking their support for basic 
farm programs. President Johnson was sus- 
picious of anything connected with Kennedy, 
the more so when it implied criticism of his 
own antipoverty effort. Besides, he was 
bogged down in the Vietnam war and had 
little flexibility for further domestic 
spending. 

It wasn’t until the Nixon Administration 
took office that the food-stamp issue really 
began to move. In April of 1968, a Citizens 
Board of Inquiry into Hunger and Malnutri- 
tion had issued a report, “Hunger, U.S.A.” 
stating they had found “chronic hunger and 
malnutrition” in every part of the country, 
estimating that 10 million Americans were 
suffering, and indicting the Agriculture De- 
partment and the food-stamp program for 
fa‘ling to alleviate the problem. A month 
later, CBS television broadcast a documen- 
tary, “Hunger in America,” backing up the 
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printed charges with film of an emaciated 
infant dying of malnutrition in a hospital 
ward. 

This publicity barrage outraged House 
Agriculture Committee Chairman Bob Poage, 
a conservative Texas Democrat approaching 
his seventies. He wrote public-health officers 
all over the country, demanding to know 
if they were seeing hunger and malnutrition. 
The chairman of the House Appropriations 
Subcommittee on Agriculture, Jamie Whit- 
ten, a Mississippi Democrat, sent F.B.I. agents 
to interview everyone connected with the 
two hunger reports in hopes of finding fraud. 

But two days after the Nixon Adminis- 
tration took office in 1969, the dispute was 
settled, at least on a scientific basis. Dr. 
Arnold Schaefer, director of the Department 
of Health, Education, and Welfare’s Na- 
tional Nutrition Survey, took the stand be- 
fore the newly created Senate Select Com- 
mittee on Nutrition and Human Needs, 
chaired by George McGovern, testifying that 
the survey had uncovered "malnutrition 
comparable to that found in less developed 
countries,” and that malnutrition had 
caused some children to lag six months to 
two-and-a-half years behind normal growth. 

Southerners and conservatives in Con- 
gress continued to resist the antihunger 
campaign, though, until one of their own, 
Senator Ernest “Fritz” Hollings, the hand- 
some and eloquent Democrat from South 
Carolina, also sat down before McGovern and, 
in a moving mea culpa, admitted: “There is 
hunger in South Carolina.” In large part, it 
was Hollings’ owning up to hunger at home 
and wanting to do something about it that 
would enable food stamps to succeed in 
Congress after FAP had failed. 

Secretary of Agriculture Clifford Hardin, 
meanwhile, had been pushing for a Nixon 
initiative on food stamps. He had run into 
competition from Presidential Counselor 
Daniel Patrick Moynihan and H.E.W, Secre- 
tary Robert Finch, who were promoting FAP. 
President Nixon had decided he couldn't 
handle both ideas within his new budget, 
so he opted for FAP. But Hardin was invited 
to testify on May 6 by McGovern, who was 
in receipt of the Secretary’s own far-reach- 
ing plan for food-stamp reform. The day be- 
fore he was scheduled to appear, Hardin 
made a last ditch, personal plea to Nixon. 
Nixon changed his mind, giving Hardin the 
go ahead, and the next day delivered a speech 
calling for a greatly expanded and reformed 
food-stamp program. In the back of his 
mind, though, the President expected food 
stamps to phase into FAP down the road. 

Following the White House Conference on 
Food, Nutrition and Health in December of 
1969, the President announced new national 
eligibility guidelines and new purchase-price 
and allotment schedules for food stamps. 
In January of 1971, Congress passed a num- 
ber of food-stamp amendments sponsored 
for the most part by McGovern, ratifying the 
President’s actions and specifying in the 
preamble to the act that every food-stamp 
recipient was entitled to a “nutritionally 
adequate diet.” This was a significant change 
from the previous preamble, which said 
only that focd stamps should “more nearly” 
assist families to obtain an adequate diet. 

It was during and after this time, a period 
when FAP had become the focus of intense 
debate, that the food-stamp program began 
to take root and grow. By the end of 1970, 
four million persons were on the program’s 
rolls, A year later, that figure had more than 
doubled. In the next two years, participa- 
tion rose to 11 million, then 12 million. 

A major breakthrough took place in 1973, 
during a Senate-House Conference Commit- 
tee on farm legislation to which a few food- 
program amendments had been attached. 
Among the food amendments was a Senate 
proposal to update food-stamp benefits 
semi-annually, commensurate with rising 
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food prices, and to require the surplus-food 
distribution program, still feeding three mil- 
lion persons, to provide a nutritionally ade- 
quate diet. 

The conferees readily agreed to the first 
amendment. But when they came to the 
second, Poage, head of the House side, began 
sputtering. “Hold on, now,” he said. “We 
have a food-stamp amendment to do that 
very thing. I just don’t see why we need 
two of these programs. We ought to have 
one or the other, but not both.” Whereupon 
somebody explained that the only way to do 
that would be to make the food-stamp pro- 
gram mandatory nationwide, replacing sur- 
plus foods altogether. To the surprise of all, 
Poage, arch-opponent of feeding the poor, 
replied: “Well, then why don’t we just do 
that?” It is of such accidents of fate that 
great social legislation is made. 

By itself, the “Poage amendment” raised 
food-stamp participation to 15 million per- 
sons between the fall of 1973 and 1974. 
Switching Puerto Rico from surplus foods 
to food stamps added 1.9 million persons— 
about 80 per cent of the island’s population. 
Food stamps are now worth more to Puerto 
Rico than all other Federal benefits com- 
bined. 

In addition to all the other legislative 
changes since 1969, Poage’s move set the 
stage for the food-stamp boom that began 
last November: the influx of the five mil- 
lion, mostly nonwelfare, working families. 
This group, including some with incomes 
well above what is ordinarily considered the 
poverty level, is fueling controversy over 
the program, for it is blurring the line be- 
tween food stamps as guaranteed food in- 
come for the poor, and food stamps as an 
income supplement for hard-pressed work- 
ing families. 

The ability of the program to cross the 
line from an investment in better nutrition 
to an income supplement is the result of its 
unique design. “The whole driving force in 
the food-stamp program,” says Paul O'Neill, 
deputy director of O.M.B., “is the existing 
law and regulations that specify entitle- 
ment.” 

What O’Neill means is that unlike any 
other current public assistance program, 
there is no arbitrary upper limit on income 
eligibility for food stamps. To calculate the 
amount of food stamps a family may re- 
ceive, the Agriculture Department begins by 
figuring out how much money it will take 
a family to purchase enough food to permit 
it to follow a special “economy” diet plan. 
The department then uses this “allotment” 
figure to establish the level of income at 
which a family becomes eligible to receive 
food stamps. The allotment figure, the de- 
partment believes, should not exceed 30 per 
cent of a family’s income, since the family 
needs the other basic per cent to cover other 
basic needs such as housing, utilities, 
clothes, medical and transportation expenses. 
A family becomes eligible for food stamps 
when it can show an income so low that the 
allotment level exceeds 30 per cent of it. 

The purchase price—the actual amount a 
family will have to pay for its allotment of 
food stamps—varies according to income and 
family size. The average purchase price is 
24 per cent of the family’s income. 

For many years, the basic eligibility level 
approximated the official poverty line, but 
as food prices rose sharply, so did the food- 
stamp allotment level, reflecting the auto- 
matic escalator in the law and the current 
cost of a minimally adequate diet. The al- 
lotment level is now $162 a month for a fam- 
ily of four, an amount that establishes the 
eligibility figure at $6,480, substantially 
above the latest official poverty line of about 
$5,000. 

Actual gross incomes of some families using 
food stamps, however, may well exceed that 
basic $6,480 figure, because of a complicated 
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series of deductions, not unlike the system 
of itemized deductions people may use in cal- 
culating their income for tax purposes. These 
deductions from gross income include state 
and Federal taxes, Social Security payments 
and union dues, medical fees over $10 a 
month, tuition and mandatory education ex- 
penses, alimony, child-support and unusual 
expenses associated with disasters, and any 
housing cost exceeding 30 per cent of the 
family’s income after it has been reduced 
by other deductions. A family with more 
than $1,500 in assets cannot qualify for food 
stamps (the limit is $3,000 for a family with 
an extra older person) but the applicant 
does not have to include the value of a house 
and lot, a car used for work and household 
and personal belongings. 

The theoretical implications of this in- 
come-eligibility system are a favorite subject 
of food-stamp critics. Last May, for example, 
Senator Herman Talmadge, chairman of the 
Senate Agriculture and Forestry Committee, 
found that his morning edition of The At- 
lanta Constitution featured a front-page 
photo of food stamps and an open letter 
beginning: 

“Dear Sen. Talmadge: I just wanted to let 
you know how your Food Stamp program is 
coming along and to thank you for trying to 
help me and my family. I went down to the 
welfare office the other day and asked to sign 
up. I told the welfare lady I had a gross in- 
come of more than $400 a week, a $40,000 
house, a three-acre lot, two late-model auto- 
mobiles, and a wife and three children, one 
of whom will soon be going off to college. 
She asked me if I owned a boat or an air- 
plane; I told her no because I didn’t think 
anybody who owned a boat or an airplane 
could qualify for food stamps. She said that 
wasn't true. A lot of people who own boats 
and even a few who have airplanes can get 
food stamps. Anyway, we figured out all my 
deductions: Taxes, loan payments, work- 
related travel expenses, doctor bills, etc. And 
she said I could qualify for $180 worth of 
food stamps each month at a cost of $140.” 
The open letter was signed by Bill Shipp, 
executive city editor. 

While this ploy hit its mark—Talmadge 
now says of stamps: “People who need it, 
aren’t getting it. Those who don’t need it, 
are’—it was also misleading. On Shipp’s in- 
come, $20,000 a year, he would need monthly 
deductions of more than $1,100 to bring his 
gross income down far enough to qualify. 
Under the assets rule, his second late-model 
car should have knocked him out immedi- 
ately. And the caseworker who said that loan 
payments are deductible, while boats and air- 
planes don’t count, should go back and read 
the rules. (If Bill Shipp had been serious 
and taken the stamps under false pretenses, 
he would have been liable for a $5,000 fine 
or five years in jail.) 

A more reasonable example would be a 
four-person family with an after-tax income 
of $7,200 a year or $700 a month, well over 
the eligibility ceiling of $6,480 a year or $540 
a month. On a monthly basis, this family 
might be permitted to deduct $20 in medi- 
cal expenses and, since the wife works part- 
time, $100 in child-care expenses. This would 
reduce their net monthly income to $580. 
Then, under the “shelter allowance” provi- 
sion of the law, the family could deduct any 
amount of housing costs that exceeded $174 
or 30 per cent of $580. Since their rent, 
utility and telephone expenses were $250, 
they could take a shelter allowance deduc- 
tion of $76, for a final net income of $504. 
At that level, under the purchase-price for- 
mulas, they would be entitled to purchase 
their $162 monthly allotment of food stamps 
for $130, for a benefit of $32. 

Nevertheless, there is an element of truth 
to Bill Shipp’s complaint. Some relatively 
high-income families are able to use food 
stamps because of the deductions. Though 
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these families may be few in number out of 
the millions in the program, exceptions al- 
ways tend to draw more attention than the 
rule. Concern about this abuse, combined 
with general dissatisfaction with the admin- 
istration of the program—a complex, six- 
page application form and thousands of peo- 
ple waiting in long lines—led the Senate Ag- 
riculture Committee to request a compre- 
hensive report from the Agriculture Depart- 
ment, focusing on recommendations to 
streamline program management and screen 
out high-income abuse. 

The department's report, issued on July 1, 
debunked the theory that large numbers of 
high-income people are using food stamps. 
The report stated that “participants tend to 
be the poorest of the poor. Highest rates of 
participation are shown by the extremely 
needy whose annual cash income was less 
than $3,000, For example, in four-member 
households participation in the $2,500—83,500 
income range amounts to approximately 65 
per cent of the U.S. total, and the participa- 
tion rate drops steadily to 2 per cent in the 
$9,000-$10,000 range.” The report showed 
that 77 per cent of the families using food 
stamps had incomes of less than $5,000 after 
taxes and before using the deductions. These 
figures are supported by an earlier study, 
“Food Stamps and Nutrition,” published by 
the conservative American Enterprise Insti- 
tute, that found 66.8 per cent of food-stamp 
families concentrated in the $1,000—$3,000 
range. 

The department’s report also reconfirmed 
the fact that the food-stamp program is re- 
markably free of fraud. In the first nine 
months of 1974, 355 persons were found 
guilty of fraud totaling $322,625. Administra- 
tive errors—honest mistakes either by case- 
workers or applicants in filling out the 
forms—resulted in excess bonus coupons 
worth about $3.8 million being issued to 17,- 
480 persons during fiscal 1974. Subsequent 
studies have shown that as the program has 
grown, the percentage of honest errors has 
grown, but this is more a problem of quality 
control than fraud per se. 

The report also showed, however, that 
13 per cent, about 2.6 million, of all food- 
stamp users came from households with in- 
comes of $7,000 or more a year. In addition, 
the data indicated that at every family size, 
the higher the income, the higher the aver- 
age deductions tended to be. Families of four 
with net income at the maximum level 
claimed about $2,400 in deductions annually, 
giving them gross incomes of $8,880. 

As the department copes with critics wor- 
ried about the program’s growth, however, 
it also has to cope with those who are push- 
ing to expand it even more. Several years ago, 
a New York antipoverty legal service pro- 
gram called Food Research and Action Cen- 
ter brought suit against Agriculture Secre- 
tary Earl Butz for failing to fulfill the legal 
requirement that the food-stamp allotment 
provide “a nutritionally adequate diet.” The 
Agriculture Department annually issues 
three recommended diet plans—low-cost, 
moderate and liberal—and devises the spe- 
cial economy plan upon which the food- 
stamp allotment is based. The liberal plan, 
for wealthy families, allows for the very best 
cuts of meat, fresh fruits and vegetables 
year-round, and assumes plenty of waste 
as well. The moderate plan, for comfortable 
middle-class families, approximates the liber- 
al plan in variety but on less than a gourmet 
standard. The low-cost plan, aimed at work- 
ing families who need to stretch their budg- 
ets, calls for larger amounts of bread and 
cereals, and substitutes hamburger for steak. 
The economy plan, estimated to cost 20 per 
cent to 25 per cent less than the low-cost, 
is heavier yet in bread and cereals, allowing 
the minimum in protein and absolutely no 
waste. The Agriculture Department’s own 
nutritionists have warned that the economy 
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plan should be used only on an “emergency 
basis,” and that over an extended period of 
time, only one out of every 10 families could 
be adequately nourished using it. 

There is, of course, no requirement that 
food-stamp users buy particular kinds of 
foods. There are frequent but undocumented 
charges that people using food stamps waste 
them on soft drinks and potato chips, leading 
to occasional legislative attempts to mandate 
that the stamps be used only for nutritious 
foods. The Agriculture Department is in the 
process of letting a multimillion dollar con- 
tract to study what food-stamp users do buy 
and whether they are ending up with an 
adequate diet. 

While the Department is studying, how- 
ever, the U.S. Court of Appeals, District of 
Columbia, has already acted. On June 12, in 
the FRAC suit, it found against the Secre- 
tary, stating that the economy plan failed 
to provide millions of food-stamp families 
with the legally prescribed opportunity to 
purchase a nutritionally adequate diet. The 
court ordered him to issue a more adequate 
allotment schedule. “For a family that needs 
a loaf of bread,” the court said, “the offer 
of a slice is poor comfort.” 

The ramifications of this decision could 
be enormous. If, for example, the low-cost 
plan were substituted for the economy, the 
food-stamp allotment could shoot up to $190 
a month, raising the basic eligibility limit 
to $7,500 and annual program costs to $7.5- 
billion. The decision has sharpened the 
fundamental questions about the food-stamp 
program, causing both the Administration 
and the Congress to search hard for possible 
answers. 

McGovern is leading the search for the 
Democrats and liberals in Congress. He has 
introduced legislation to simplify the food- 
stamp application process, and he also pro- 
posed, in response to inflation and recession, 
to raise the food-stamp allotment level by 
10 percent while dropping the maximum 
purchase price to no more than 25 per cent. 

In a curious political alliance, Bob Dole, 
the conservative Kansas Republican, picked 
up the simplified application amendment 
and led a successful fight for it through the 
Senate Agriculture Committee and on the 
Senate floor. The amendment ran into heavy 
opposition in the House Agriculture Com- 
mittee, where members feared abuse, espe- 
cially by college students, and limited its use 
only to areas where food-stamp officials 
specifically requested the new authority. 

Tom Foley, chairman of the House com- 
mittee and a middle-of-the-road Democrat 
from the state of Washington, is moving 
very cautiously on the food-stamp issue, 
sensing it could be dynamite. John Kramer, 
a special counsel to Foley, predicts: “On any 
expansive issue, the committee will be tough. 
The committee will be for more benefits for 
the needy, but they want to make sure it is 
for the needy.” 

This is the avowed purpose, and more, of 
Congressional conservatives, led by Repub- 
licans Bob Michel of Illinois and James 
Buckley of New York, who have launched a 
serious effort, not just to focus benefits on 
the needy, but to alter the fundamental 
character of the food-stamp program as an 
income supplement to low-income working 
families. Introducing the National Food 
Stamp Reform Act, Senator Buckley said: 
“Shocking Federal regulations have turned 
a worthy and humane food-stamp program 
into an administrative nightmare and a pub- 
lic rip-off. They contain more loopholes than 
a moth-eaten fishnet. Able-bodied persons 
who do not wish to work can get food stamps. 
Persons who quit their jobs without good 
reason can get food stamps. Minor children 
can get food stamps without parental con- 
sent or control. The owner of jewelry, furs 
and luxury appliances can get food stamps. 
There is literally no limit to the ways the 
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taxpaying public can be exploited through 
the food-stamp program.” 

The Michel-Buckley bill, drafted for them 
by David Swoap, a former director of welfare 
for Ronald Reagan, would fix the maximum 
allowable income for food stamps at the 
$5,000 poverty line. It would permit no de- 
ductions, except $25 per month for an elderly 
person, to bring a higher gross income down 
to that limit. It would count the value of 
other assistance programs, such as housing 
or school lunches, as part of a family’s in- 
come, In addition, the value of a house over 
$25,000, a car over $1,200 and the cash value 
of a life-insurance policy would be included 
in the definition of assets. College students 
and striking workers, for the most part, 
would be barred from the program. For those 
remaining, the allotment level would be 
raised from economy diet to low-cost diet. 

Swoap estimates that this bill would re- 
duce food-stamp participation by at least 31 
percent, to between 13 million and 14 million 
persons. It is drawing a lot of attention be- 
cause it goes to the heart of the question of 
whether food stamps should be permitted to 
continue serving as a substitute for a guar- 
anteed-minimum-income program. 

This is the question facing the man in 
charge of the President’s Food Stamp Task 
Force, Jack Veneman, a moderate California 
Republican who formerly served as a top aide 
to Robert Finch at H.E.W. during FAP’s 
finest—and worst—hours. He personally be- 
lieves that any changes in the food-stamp 
program should be consistent with any fu- 
ture guaranteed-income plan that would 
continue to provide assistance to low-income 
working families. But Veneman is walking a 
political tightrope. The Michel-Buckley bill, 
with its sharp and rigid eligibility cutoff, vio- 
lates this concept, but it represents the 
thinking of the Reagan wing of the Republi- 
can party, which the President is courting 
to insure his nomination. 

Nevertheless, Veneman is considering an 
innovation that could transform food stamps 
into even more of an income-supplement 
program—a partial cash-out. Under this pro- 
posal, a family would simply receive its 
bonus allotment in stamps, retaining its 
purchase-price money for additional food or 
anything else it saw fit. It is estimated that 
such a change would encourage millions of 
families, who prefer now to hold onto all 
their cash, to accept the stamps. It would 
also, of course, diminish the impact of the 
program as an antihunger tool, though 
Veneman doesn’t see that as a serious con- 
sideration where working families are con- 
cerned. “The time has come to be honest.” 
he says. “For people to think that food 
stamps have a nutritional impact for fami- 
lies above $5,000—it is not true.” 

Proponents of major reform of the nation’s 
welfare system are watching this developing 
debate with both interest and concern. They 
admire the way food stamps have stepped in 
to fill the gap left by FAP as a supplement to 
low-income working families. But they are 
concerned that as food stamps grow and 
become institutionalized, along with other 
assistance programs such as housing sup- 
plements and health insurance, they will be- 
come an inseparable bar to more reform and 
a guaranteed income. 

“If you don’t reform the welfare system 
now,” says William Morrill, H.E.W. Assistant 
Secretary for Planning and Evaluation, “time 
is not on your side. Pretty soon we'll find we 
can’t afford to reform because it will dis- 
advantage too many people. Take food 
stamps. We are making income transfers to 
people at some very high levels. As Charley 
Schultze [budget office director under Presi- 
dent Johnson] says, ‘If you think taking 
something away from the poor is hard, try 
taking it away from the middle class.’ ” 
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Richard Nathan, who headed the Nixon 
FAP Task Force and is currently a senior 
fellow at the Brookings Institution in Wash- 
ington, takes a less gloomy view. “The whole 
business of the ‘welfare mess’ is overstated,” 
he says, with refreshing candor, since he was 
@ leading overstater a few years back. “With 
food stamps, Supplemental Security Income 
and Aid to Families with Dependent Chil- 
dren, we do have a logical set of welfare 
programs.” An effective guaranteed income 
plan, he believes, would have to cost at least 
$16-million over current welfare spending. 
Without investing that much, he says, you 
can’t have an adequate basic-payment level 
for the poor or decent supplements for work- 
ing families. 

This additional cost can be covered only by 
additional revenues from a growing econ- 
omy, tax reform or a combination of both. 
The last major political figure, McGovern, 
to propose a sweeping guaranteed-income 
plan, combined with tax reform to finance it, 
was hooted off stage. Financially and philo- 
sophically, such a plan still seems to repre- 
sent a giant step for our society. It may not 
be a step we will be prepared to take for 
years to come. 

If that is the case, then we must make do 
with the next best thing. That appears to be 
food stamps. As an antihunger aid for the 
poor and an income-supplement for working 
families, food stamps are fulfilling an im- 
portant function in America today. 


THE UNITED NATIONS 


Mr. GARN. Mr. President, today’s news 
reports indicate that the United States 
has caused some consternation in the 
United Nations, and that some of the 
so-called Third World nations are up in 
arms over statements made by the rep- 
hareri of the United States to that 

ody. 

Briefly recapitulating the action, Mr. 
Idi Amin, President of Uganda, addressed 
the U.N. last week, calling for the extinc- 
tion of the State of Israel, and making 
similar intemperate remarks. An Amer- 
ican journalist referred to Mr. Amin as 
@ “racist murderer,” and Daniel Patrick 
Moynihan, U.S. Ambassador to the U.N., 
subsequently quoted the journalist in a 
manner indicating substantial agreement 
with his appraisal. 

Mr. Moynihan’s remarks provoked 
some heated comments in the General 
Assembly, to which Mr. Clarence 
Mitchell, our delegate, replied in terms 
making clear the similarity between Idi 
Amin and Adolph Hilter. And there it 
stands. 

When newsmen informed Mr. Moyni- 
han that his remarks had provoked pro- 
tests in the U.N., he asked how the Amer- 
ican people felt about it. 

Mr. President, this American person 
likes it just fine. 

For too long we have indulged the 
United Nations, allowing dictators the 
world over to criticize the democratic 
processes of the United States. And we 
have even paid for it. 

The time has come to begin treating 
the members of the United Nations as 
grownup, responsible states, capable of 
recognizing their own shortcomings and 
cleaning their own houses. Before Mr. 
Moynihan was appointed, he indicated 
that he would proceed in this direction, 
and I am happy to see that he is living up 
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to expectations. He and Mr. Mitchell have 
my entire support in this matter. 


POLLSTERS REPORT OF FOREIGN 
POLICY 


Mr. SPARKMAN. Mr. President, on 
September 10, the Foreign Relations 
Committee inaugurated an important 
series of hearings in which we intend to 
clearly detail for the public foreign 
policy choices this Nation faces for the 
next decade. 

Eight leading public opinion re- 
searchers discussed public perceptions of 
major foreign policy issues at the open- 
ing session. 

The Foreign Relations Committee has 
received numerous requests for informa- 
tion concerning that hearing, partic- 
ularly from Members of Congress. 

The committee staff, with assistance 
from Dr. Joel Woldman, of the Library 
of Congress, Foreign Affairs Division, 
Congressional Research Service, has pre- 
pared a summary of the major points 
made by the pollsters. 

I ask unanimous consent that the sum- 
mary, plus excerpts from testimony sub- 
mitted by the witnesses and the opening 
statements be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PUBLIC OPINION AND U.S. FOREIGN POLICY 


OPENING STATEMENT BY SENATOR JOHN 
SPARKMAN 


The Foreign Relations Committee today 
initiates a series of educational hearings on 
the broad range of challenges and choices 
likely to be encountered in American foreign 
policy during the remaining years of this 
decade and perhaps into the 1980’s. To the 
best of our ability, the hearings will be 
conducted as a non-partisan and educational 
contribution to the nation’s bicentennial 
observations. 

As the nation approaches its third century 
and passes beyond the post-World War II 
and Vietnam eras, it seems both appropriate 
and necessary for the American people to 
re-examine our country’s foreign policy goals 
while also reaffirming the traditional values 
of our constitutional democracy. More spe- 
cifically, we expect to study such funda- 
mental problems as national security, the 
interdependence of nations, the increasing 
problem of world resources, the public’s 
perception of foreign policy, and the me- 
chanics and procedures of foreign policy 
formation. We would hope in the course of 
this undertaking to discern something of 
the nations’ concept of itself and of its 
proper role, obligations and aspirations in 
the world, The Committee hopes too, through 
these proceedings, to serve as both a forum 
and a catalyst—a forum for the study of 
foreign policy options and a catalyst for the 
encouragement of probing foreign policy 
discussions across the nation. 

It is expected that these wide-ranging 
hearings will continue at the rate of 2 or 3 
@ month from today until the celebration 
next summer of the nation’s bicentennial. 
We begin today with a study of popular per- 
ceptions of foreign policy, drawing for this 
purpose upon the expert knowledge of some 
of the nation’s most distinguished analysts 
of public opinion, In the next scheduled 
hearing, on October 8, the Committee will 
receive testimony from Secretary of State 
Kissinger and Secretary of Defense Schles- 
inger on the broad theme of American goals 
and values in the world. Soon thereafter we 
will hear testimony by the Secretaries of the 
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Treasury, Agriculture and Commerce on the 
problems relating to the supply of and access 
of global resources. In the next phase, prob- 
ably in November and December, the Com- 
mittee will receive testimony on these same 
themes from distinguished and knowledge- 
able individuals from outside of government. 

The guiding principle in all of this will be 
the furtherance of dispassionate public 
discussion and national self-examination 
during the bicentennial period. 

The hearing with which we begin today 
is perhaps unique in the sense that its 
purpose is to bring the thoughts of the 
American public to the knowledge of the 
Committee rather than the reverse. We are 
interested in public opinion as to foreign 
policy issues currently in the news, but we 
are even more interested in discerning the 
attitudes of the American people on the 
larger issues of our nation’s goals and values. 
With this extraordinary assignment, we have 
convened today a panel of many of the 
nation’s most distinguished public opinion 
analysts: 

1. George Gallup, Jr, American Institute 
of Public Opinion 

2. Louis Harris, Louis Harris & Associates 

3. Albert E. Sindlinger, Sindlinger & Co. 

4. Burns Roper, The Roper Organization 

5. Mervin Field, Field Research Corp. 

6. Daniel Yankelovich, Daniel Yankel- 
ovich, Inc. 

7. Robert Coursen, 
Tribune 

2. William Watts, Potomac Associates 

STATEMENT BY SENATOR CLIFFORD P. CASE 

Nations as well as individuals can benefit 
by standing aside from the rush of their 
current activities to examine where they 
have been and where they might be going. 

Too often, our national policies have suf- 
fered from a lack of long-range planning 
and thought. All too often we seem to be 
carried away with the momentum of day- 
to-day problems. 

Thus it is appropriate that we engage in 
some national introspection as our nation 
begins celebrating its 200th anniversary. 

It is a fortunate coincidence that these 
series of hearings come while we are in 
somewhat of a transition stage in our foreign 
policy. 

Our long involvement in Vietnam has 
ended. We are considering the next steps in 
the search for peace in the Middle East. 

This is an appropriate time for the Senate 
Foreign Relations Committee to examine, 
hear and discuss divergent views on our 
long-range goals and policies. 

For too long, going back to at least the 
early days of World War II, the formation 
of our foreign policy has been left largely 
in the hands of only one branch of govern- 
ment—the Executive. 

But Congress has an important role in 
helping voters to make known their concerns 
and to guide the Executive Branch in its con- 
duct of foreign policy. 

A democracy such as ours cannot hope to 
successfully carry out for any length of time 
a foreign policy which does not have firm 
domestic roots, 

With that in mind, I welcome the observa- 
tions of our panel of public opinion experts. 
SUMMARY OF TESTIMONY 

Most of the panel of U.S. public opinion 
experts agreed that the dominant public at- 
titude on foreign affairs was internationalist, 
rather than isolationist; Americans were not 
interested in a return to the “fortress Amer- 
ica” isolationism of the 1930s. At the same 
time, there was a difference of opinion as to 
the exact nature of contemporary “interna- 
tionalism”. Daniel Yankelovich characterized 
it as “a mood of caution, pragmatism, skep- 


ticism, and selectivity.” To William Watts, it 
was a “new internationalism” different from 


the anti-communist, collective security- 
oriented internationalism of the cold war, 


Minneapolis Star- 
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especially in its conviction that many of 
America’s domestic problems cannot be re- 
solved in splendid isolation, but only through 
cooperative action with others. 


PUBLIC INTEREST 


Burns Roper, unlike his colleagues, felt 
that the public was “almost oblivious to 
foreign problems and foreign issues, and is 
instead intensely preoccupied with things 
domestic”. He cited as evidence for this con- 
clusion the results of polls in which 54% 
cited “too much commitment to other na- 
tions in the world” as a cause of America’s 
problems today, and demonstrated a low level 
of interest in international news events. He 
also interpreted certain public attitudes as 
the expression of a poor grasp of basic eco- 
nomics, especially of the concept of inter- 
national interdependence. Roper voiced the 
hope that educational hearings, such as the 
present series, might be useful in informing 
the American people on a continuing basis as 
to the importance of international relations 
in terms of their everyday lives, and to make 
them aware of the concept of interdepend- 
ence and “how vital it is to their well being”. 


NEW VIEWS 


Nearly all the experts cited the experience 
of Vietnam and possibly the oil embargo in- 
ternational and Watergate domestically as 
the primary influences in shaping the new 
ways in which the American people view the 
national interest and the place of the United 
States in the world today. 

As George Gallup, Jr. pointed out, Amer- 
ican public opinion currently holds that “the 
public and Congress should have greater in- 
fluence on U.S. foreign policy.” A large ma- 
jority of Americans favor approval by Con- 
gress before a President can again commit 
U.S. armed forces to military action; as many 
as one-third would also favor a requirement 
that such a decision be put to a national 
vote before final action. Moreover, about half 
the public (and a majority of young adults) 
have concluded that the use of force as an 
instrument of national policy should not 
only be re-examined, but discarded. They are 
disturbed at what Louis Harris calls “the old 
way of cementing foreign policy mainly with 
military power and the export of military 
weaponry”. 

STRONGER CONGRESSIONAL ROLE 


As a result of both the Vietnam war and 
the centralization of power and decision- 
making revealed by the Watergate investiga- 
tions, the public now apparently wishes the 
Congress to take a stronger part in oversee- 
ing the activities of the Executive Branch. 
According to Mervin Field, the positive im- 
pression which the open Watergate hearings 
had upon many citizens also has foreign af- 
fairs implications. The public may not at- 
tend or closely follow these hearings, but they 
feel more secure knowing their elected rep- 
resentatives in the Congress review the 
foreign affairs activities of the Executive; 
they want things to be open and have an 
abiding faith that some good will come from 
their process. 

Although the Field Research Organiza- 
tion’s California Poll is restricted to residents 
of that state, the views of Californians on 
the impact of public opinion on the making 
of foreign policy appear to be shared by sub- 
stantial numbers of their fellow Americans 
Field indicated. A large majority of Califor- 
nians (65%) believe the voters should have 
more say on foreign policy than they do now. 
They no longer consider foreign policy the 
exclusive province of the President and his 
State Department experts. Moreover, a ma- 
jority (54%) feels that Congress, rather than 
the President, should have the strongest 
voice in foreign policy, Largely as a result of 
the Vietnam experience, the public is reap- 
praising its earlier tendency to accept presi- 
dential initiatives without question. The re- 
quirement which the Executive itself imposed 
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of Congressional approval for the involve- 
ment of U.S. technicians in the Sinai early 
warning system as a crucial element in the 
interim Israeli-Egyptian peace agreement 
probably is a clear recognition of the new 
public mood. 

TRUST IN PRESIDENT 


Similarly, Daniel Yankelovich found on 
the basis of national surveys carried out 
by his firm, that there had been some ero- 
sion in the virtually automatic public sup- 
port for presidential initiatives in foreign 
affairs. Although many people will still back 
presidential foreign policy initiatives irre- 
spective of their own reservations, uncrit- 
ical trust in the president’s judgment is 
gone. The assumption that in matters of for- 
eign policy the president surely knows what 
he is doing and is surely pursuing the na- 
tional interest has been deeply shaken, Yan- 
kelovich concludes that “in the future, pat- 
terns of public support on foreign policy are 
more likely to resemble those on domestic 
policy, where the majority does not always 
assume superior presidential knowledge, 
wisdom, and pursuit of the national in- 
terest.” 

GOING TO WAR 


The American people would be extremely 
wary of involvement in another Vietnam- 
type guerrilla war. Harris found that large 
majorities (67% and above, depending on the 
specific question) opposed the commitment 
of American lives to the defense of corrupt 
governments in civil, internal conflicts 
abroad; a 3 to 1 majority viewed the Thieu 
regime in Saigon as such a government. 

At the same time, this does not mean the 
American people would not fight another war 
if they felt it was necessary. 

By 51-32%, Harris found that a majority 
still feel that “sometimes U.S. will have to 
back governments we don’t like because a 
communist takeover would be worse”, while 
an even more substantial 62-20% believe 
that “aggressors who would take over our 
smaller allies can be stopped by us.” In the 
specific case of South Korea, Harris found 
that most Americans were willing to honor 
our treaty commitment” to defend that coun- 
try in the event of an attack from North 
Korea, despite serious reservations about the 
lack of freedom in South Korea and the be- 
lieved corruptness of its current leadership.” 
The public would, however, draw the line at 
conventional arms, and appear unwilling to 
keep the commitment to South Korean de- 
Tense with nuclear weaponry. 

William Watts indicated, however, that re- 
cent surveys by his Potomac Associates and 
the Institute for International Social Re- 
search revealed that somewhat less than a 
majority (48%) favored defense by the U.S. 
of its major European allies in the event 
of a European attack, while a slightly smaller 
percentage (42%) supported a similar re- 
sponse to an attack on Japan by the Soviet 
Union or Communist China. 

The United States should come to the 
defense of its major European allies with 
military force if any of them are attacked by 
Soviet Russia. 
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The United States should come to the de- 
fense of Japan with military force if it is 
attacked by Soviet Russia or Communist 


Percent 
43 


Disagree 
Don't know 


Disagree 
Don't know 


Watts explains this change in attitudes by 
comparing data on the larger issue of inter- 
nationalism ys. isolationism that was col- 
lected by the Institute for International So- 
cial Research in 1964 and 1968 with the re- 
sults of similar polls conducted by his own 
group in 1972, 1974, and mid-1975. The fol- 
lowing Potomac Associates table summarizes 
these findings. 


INTERNATIONALIST/ISOLATIONIST TRENDS 1964-75+ 


1964 1968 1972 1974 


1975 


Completely internationalist... 30 8 
Predominantly international- 
ist. 35 37 


Total internationalists. 65 45 
ed 27 35 


20 


Predominantly isolationist... 5 6 0 20 18 
Completely isolationist.. 3 3 3 2 


1 The figures for 1964 and 1968 are derived from responses to 5 
statements concerning the general posture the United States 
should assume in world affairs. The figures for 1972, 1974, and 
1975 reflect responses to the same set of 5 statements, as well as 
2 new statements regarding possible U.S. military intervention in 
defense of allies. 


According to Louis Harris, “the old notion 
of achieving peace by simply building a net- 
work of so-called free world alliances which 
would stand firmly together to resist any 
and all forms of aggression, this central con- 
cept to emerge from World War II, is no 
longer the center piece of foreign policy, as 
most Americans see it,” 

Although 65% feel that the People’s Re- 
public of China is still an essentially hostile 
power and roughly the same number do not 
fully trust Soviet protestations of peace, a 
solid 2 to 1 majority now feels that a grow- 
ing peace between this country and the com- 
munist superpowers is possible and attain- 
able. 

The easing of tensions between ourselves 
and the USSR and China is given a high pri- 
ority by the American public. In the same 
vein, Robert Coursen of the Minnesota Poll 
quoted the results of a survey done after the 
Nixon trip to China which showed a major- 
ity believing that the United States had 
gained more from the visit than it had given 
up. A recent Roper survey conducted prior 
to U.S. lifting of the trade embargo indicates 
that more Americans would recognize Cuba 
than would continue to boycott her. Harris 
sees this kind of opinion trend as the reason 
why Secretary of State Kissinger receives con- 
tinuing high marks for his efforts toward 
detente. 

At the same time, a deep suspicion of 
Soviet motives persists among the public at 
large. Roper found a little over one-third saw 
detente as a two-way street, while just under 
a third felt Russia had gotten the better of 
the bargain. People favor cooperation with 
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the Soviet Union, but believe that if we drop 

our guard even a little bit, the Russians are 

ready to “put one over on us”. Yankelovich 

has characterized the public’s attitude in this 

regard as “Detente, yes; damn fools, no,” 
CONSUMER CONFIDENCE 


Albert Sindlinger, drawing on his studies 
of U.S. consumer confidence, saw a public 
attitude of “belligerent isolationism” result- 
ing from domestic economic malaise. Read- 
ing the public mood as one of “complete mis- 
trust” of big business, big labor, and big 
government, Sindlinger appeared to feel that 
the confidence of the consumer would not 
improve until the government took the nec- 
essary steps to manage an economic recov- 
ery. This would, in turn, have a beneficial 
impact on U.S. foreign policy and relations 
with other countries. Because of the domi- 
nant role of the U.S. economy in an inter- 
dependent global economy, the international 
situation of the United States would aiso 
improve, according to Sindlinger. 


INTERDEPENDENCE 


According to Gallup, Watts, Harris, and 
Yankelovich, however, the public is indeed’ 
aware of the economically interdependent 
relationship which the United States has 
with the rest of the world. Harris referred 
to data which he had gathered at the end 
of 1974 which showed the percentage of the 
public which grasped the concept of inter- 
dependence, and, specifically, of U.S. depend- 
ence on the rest of the world for gasoline 
and oil (94%), for markets and selling man- 
ufacturing products (85%), for raw materials 
for manufacturing (83%), for manufactured 
goods (74%), and for food supplies (85%). 
Conversely, the survey revealed that the pub- 
lic thinks that the rest of 'the world is even 
more dependent on the United States. 


HUMANITY AND GENEROSITY 


Along with the concept of interdependence, 
the American people express a sense of 
humanity and generosity in their attitude 
toward humanitarian assistance to needy 
foreign peoples. In addition to their dissatis- 
faction with military and economic assist- 
ance to corrupt authoritarian regimes, they 
are also willing to see us extend a much 
more helping hand to the rest of the world 
than we have done. Harris found that, by 
68-23%, a significant majority has expressed 
their willingness to “cut out all unnecessary 
use of fertilizer at home, including uses of 
fertilizer to beautify our lawns, so that more 
fertilizer would be available to other coun- 
tries to help improve their agricultural crops, 
and to avoid starvation.” An even greater 
majority (74-23%) are willing to go without 
meat one day a week to send more food 
abroad to help nations with their food short- 
ages. While 52-38% favor foreign economic 
aid in general (contrary to the prevailing 
view), support would rise to 79-13% if guar- 
antees could be given that such aid would 
actually reach the people for whom it is 
intended. 

PRIORITIES 


Nevertheless, the 1974 survey by Potomac 
Associates did show growing support for iso- 
lationist, rather than internationalist posi- 
tions over the past decade. When Americans 
were asked in 1964 to express their level of 
worry and concern about a broad range of 
domestic and international issues, the top 
five items all related to international affairs 
and defense. Ten years later, in 1974, the first 
international subject—keeping our military 
and defense forces strong—showed up seven- 
teenth in a list of ‘thirty. Issues such as 
energy self-sufficiency, coping with crime and 
drugs, and improving our educational system 
topped the list, Unlike the Harris survey, the 
Potomac Associates study indicated that 
Americans were also least prepared to spend 
more federal tax dollars for international 
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urposes—defense, economic aid, the United 
Nations, military assistance, and maintain- 
ing U.S. foreign military bases. 


THE COST OF BEING NO. 1 


Recent survey research by Potomac Associ- 
ates, as well as other opinion sampling, shows 
that “Americans no longer place the same 
weight they once did on being number one, 
presidential exhortations to the contrary 
notwithstanding.” “According to William 
Watts,” the overall price and frustration in 
Southeast Asia surely helped weaken sup- 
port for this aim; preeminence, Americans 
concluded, wasn’t worth that staggering cost. 
Nor do the American people evaluate threats 
from abroad as they did only a decade ago, 
as the following Potomac Associates table 
demonstrates: 


CONCERN WITH INTERNATIONAL THREATS* 


Composite 
scores 


1964 
1974 (points) 


The danger of war. 90 66 
The threat of communism__.______- 69 
Keeping our military and defense 

forces strong 8 74 
Maintaining respect for the Unite 

States abroad -A 8 73 
Soviet Union a Ps 


—24 
-7 


-9 
—8 
—10 
-ll 


72 +4 


Communist China_ 
Maintaining close 


*Based on a range from a minimum of zero to a maximum of 
100. For a full explanation of this scoring, see Potomac Asso- 
ciates, “'State of the Nation, 1974." 


More recent surveys in 1975, however, re- 
vealed a modest, but potentially important 
reversal of the steady erosion of internation- 
alist sentiment between 1964 and 1974. Over 
the past year, the movement has shifted 
slightly in the opposite direction. If this 
trend continues in future surveys, Watts 
felt that 1974 may be looked upon in the 
future as a turning point in American 
opinion: 

SUMMARY 


In summary, the witnesses indicated Amer- 
icans now realize they can no longer be the 
world’s policeman. Although conscious of 
continuing responsibilities, they no longer 
are willing to pay the price which mainte- 
nance of such a role demands. Defining the 
new role which the United States should 
play in the world in the coming decade will 
be the heart of both U.S. foreign policy and 
the national debate which will guide it. 


Excerrpts—GeEorGceE GALLUP, JR. 


Thank you for the opportunity to report 
to you on the current state of public opinion 
regarding U.S. foreign policy. 

The current hearings are most timely, be- 
cause, as survey evidence indicates, the pub- 
lic remains confused about foreign policy, 
feels they are left in the dark on many key 
matters, and wants to play a greater role in 
structuring American foreign policy. 

Survey evidence that Americans remain 
essentially internationalist in outlook is 
seen from the fact that: 

1. We support U.S. participation in dealing 
with critical global problems such as hunger 
and over-population. We apparently feel it 
is our duty—as a rich and powerful nation— 
to help less fortunate peoples, even coun- 
tries unfriendly to the U.S. 

2. Americans support “international orga- 
nization” for mutual cooperation. Few of us 
want to get out of the U.N. (only 11 percent 
in the latest survey), although most of us 
have reservations about the effectiveness of 
this world body and favor certain basic 
changes in the present structure. Paul Perry, 
President of the Gallup Organization, wrote 
this about the public’s support for the U.N.: 
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“The community of nations in a forum 
seems to most Americans to be far superior 
to the fighting arena. The public’s long sup- 
port of the U.N. is one of the strongest evi- 
dences we have that the people of the U.S. 
want an orderly world, are not aggressively- 
minded, are not aggressively nationalistic, 
and are therefore likely to favor a policy of 
patience and forbearance in international 
affairs”. 

8. Historically we have supported “sum- 
mitry”, although we are perhaps a litttle 
more skeptical today than we have been 
about the effectivenss of these high level 
meetings. 

Currently the central focus of U.S. foreign 
policy is detente. 

Specifically, what do the American people 
call for—what changes would they like to 
see made in U.S. foreign policy? Following 
are four proposals which are consistent with 
public opinion at this time: 

1. The American public and Congress 
should have greater influence on U.S. foreign 
policy. 

While a strong case can be made that pub- 
lic opinion historically has played an impor- 
tant role in terms of U.S. foreign policy, many 
Americans—particularly the better-educated 
segment—would like our leaders and poli- 
ticlans to pay still closer heed to public 
opinion. 

Our surveys have shown the public in favor 
of limiting the war-making powers of the 
President, and giving Congress a greater say 
in determining foreign policy. For example, 
& 1973 survey found the public, by an over- 
whelming majority, in favor of congressional 
sanction of further military action in South- 
east Asia, 

Although a large majority of Americans 
favor approval by Congress before a President 
can commit U.S. armed forces to military ac- 
tion, six in 10 persons think Congress should 
not be required to obtain the approval of the 
people by means of a national vote. 

Yet it is of interest that as many as one- 
third would favor such a procedure. Further- 
more, among young adults, as many would 
favor as oppose a national referendum on 
going to war. 

Leaders should, we believe, study public 
opinion assiduously. Certainly the public has 
a right to be heard, because it is the people 
who must do the paying and the dying. They 
have a right to be consulted about the ends 
sought, and a responsibility at the same time 
to form judgments as to the success or fail- 
ure of the means employed to reach these 
ends. 

But is public opinion a good guide to for- 
eign policy? Ample evidence can be provided 
to show that the public has often been ahead 
of its leaders when decisions were being made 
about military involvement. For example, the 
public seemed to sense far ahead of our mili- 
tary leaders that it would be difficult to win 
the kind of war that was fought in Vietnam. 
Only a few months after the Bay of Tonkin 
incident in 1964, many citizens were predict- 
ing “another Korea”. 

2. The use of force as a foundation of U.S. 
foreign policy should be re-examined, About 
half the public—and in fact, a majority of 
young adults—have come to the belief that 
war is an outmoded way of settling differ- 
ences between nations. 

3. The U.S. public asks for candor and 
openness from their political and military 
leaders on foreign policy matters. 

Both the Johnson and Nixon adminis- 
trations suffered giant-sized credibility gaps 
on the conduct of the Vietnam war. Thus 
the Ford administration will likely be deal- 
ing with an increased level of skepticism on 
the part of the public regarding the conduct 
of foreign policy. 

4. The U.S. government should devote a 
great deal more effort and money to the prop- 
aganda war—the “war of ideas”. 

Over the years the American people have 
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consistently favored greater efforts to tell 
our side of the story around the world. To- 
day, we appear to be losing badly in the “war 
of ideas”. It could be maintained that the 
most important struggle in the remainder 
of this decade will be the struggle to win the 
minds of men and women throughout the 
world. 

Yet in dealing with world problems we are 
often inclined to think only in terms of 
armed forces or in terms of money. Impres- 
sive efforts have, of course, been made by the 
Voice of America, but the outlay of money 
for such programs has been tiny compared 
to the amount spent, for example, on defense. 

The American people are keenly aware that 
our image abroad is poor—in fact, survey 
evidence indicates that it is at perhaps the 
lowest point ever recorded. Our image has 
been badly sullied during the last decade. 
Factors responsible have been chiefly: (1) 
the Vietnam war, (2) race relations in the 
U.S., (3) crime and lawlessness, (4) assas- 
sinations, (5) Watergate, and (6) recent de- 
velopments related to the CIA. 


EXxcerPTrs—Lovis HARRIS 


Mr. Chairman, Members of the Foreign Re- 
lations Committee, we live in strange and 
different times in which the old ground rules 
are being torn up and when things in the 
future are never likely to be the same. 

First, one of the prevailing myths must 
be put to rest. There is a popular notion that 
world affairs are a remote area of concern to 
@ public that is largely apathetic about the 
subject. Yet, the evidence clearly shows that 
in the last three Presidential elections, the 
decisive element on the minds of the elec- 
torate has been foreign policy considerations. 

But there are other and more routine ways 
in which foreign policy infringes on domestic 
politics and the American people arg well 
aware of these. Majorities of the public rec- 
ognize that U.S. foreign policy has a major 
impact on the following areas: Gasoline 
prices here at home, the value of the dollar 
abroad, food prices here and abroad, the ade- 
quacy of our supplies of raw materials for 
our domestic production, our rate of unem- 
ployment at home, and the interest rates on 
money. A substantial 76% feel that foreign 
policy decisions this government makes im- 
pact in a major way on how well our overall 
economy is faring. Three quarters or more of 
the people believe the U.S. is highly de- 
pendent on the rest of the world for our 
energy and other key resources and products. 
By nearly every measure, our surveys of pub- 
lic opinion can also put to bed another 
myth: that America has gone isolationist, 
wants to turn its back on the rest of the 
world, and give up on its international re- 
sponsibilities. By 66-24%, the public rejects 
the notion that we ought to stay out of 
world affairs, scarcely changed from the 68- 
25% majority who felt that way at the end 
of World War II in 1947. 

To the contrary, the public lays down quite 
clear and even urgent new ground rules and 
priorities which it would like to see this 
country follow in the creation and execution 
of its foreign policy. As I think will become 
abundantly clear, the American people are 
prepared to take giant strides toward inter- 
national participation, well beyond what 
their leaders have asked. In foreign policy, 
as on most domestic issues, the problem is 
not one of a leadership trying to get a re- 
luctant flock of followers to consent to nec- 
essary foreign policy measures, but rather 
one of a people deeply traumatized by the 
Vietnam experience, who have now become 
far more selective and articulate about what 
they are willing to see their government 
stand for. 

The public in this country wants the kind 
of leadership which is committed to easing 
these tensions between ourselves and the 
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communist superpowers. That is why Secre- 
tary of State Kissinger receives continuing 
high marks for his efforts from the people. 
Even at the point of his resignation from 
office, a remarkable 61% gave Richard Nixon 
high marks on his handling of relations with 
Russia and China. ` 

Thus, it comes as no surprise that at the 
top of the list of priorities for American 
foreign policy in the judgment of the people 
themselves is “working for peace in the 
world.” This is cited by 88% as being “very 
important.” And by 60-37%, our government 
is given high marks in this area. Three areas 
of self-interest also rank high: defending 
our own country (the government is rated 
71-24% positive here); securing adequate 
supplies of energy (the government gets a 
58-38% negative rating); and protecting the 
jobs of American workers, important to 74% 
and rated negatively by 58-35%. 

But the next four top priorities in foreign 
policy are highly significant: a substantial 
67% feel it is very important for us to foster 
cooperation with other nations to solve such 
common problems as food, inflation, and 
energy; 64% give efforts to control world-wide 
inflation a high priority; 64% also say that 
achieving world-wide arms control is a high 
priority; and 61% cite combatting world 
hunger as a top national priority, an area in 
which our own people give us negative marks 
of 54-41%. 

Much further down the list are such famil- 
iar objectives as containing communism, 
maintaining a balance of power among na- 
tions, strengthening the UN, protecting 
American business interests abroad, strength- 
ening countries friendly to us, defending our 
allies’ security, protecting weaker nations 
against aggression, and promoting develop- 
ment of capitalism abroad. One item that 
ranked low on the list is worth dwelling on: 
no more than 28% of the public gives a top 
priority to helping bring a democratic form 
of government to other nations. This does 
not mean that we do not welcome other 
countries finding freedom and enjoying 
democratic forms, But it does mean that our 
people do not believe that our mission should 
be to cast the rest of the world in the Ameri- 
can image. We are by no means convinced 
that other peoples and other countries have 
to be a mirror of American democracy in 
order to find their ultimate salvation. This 
finding is important, for it means that as 
a people we are prepared to live with a kind 
of pluralism in the world. 

Thus, a rather clear cut set of ground rules 
on foreign policy begin to emerge from the 
intensive and continuing studies of Ameri- 
can public opinion we have conducted. Here 
are some of the parameters of consent that 
ought to be noted well: 

By 60-25%, a majority endorse the idea of 
trading with communist nations. 

By 58-20%, a substantial majority support 
the policy of “backing socialist governments 
that respect the basic political rights of their 
people.” 

By a narrower margin, a plurality of 41- 
32% feel our country is justified “to recog- 
nize democratic left-wing governments when 
they come to power.” 

And by a close 45-41%, a plurality also 
supports our “backing governments which 
believe in free enterprise but not in democ- 
racy.” 

The clear message from the American peo- 
ple on foreign policy is this. Recently, we 
asked a cross section of the public what made 
Americans great in the past and then what 
could make us great in the next 10 years. 
On foreign policy, we found that in the 
past, the public thought our ability to de- 
fend ourselves militarily was an important 
part of what made us great. But, in the 
future, the public lays far less stress on our 
military prowess. Instead, our ability to help 
negotiate peace between nations and our 
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generosity in helping to solve the problems 
of survival for the world’s peoples are given 
a much higher priority. 

The keynote of the new and emerging 
American foreign policy as far as public 
opinion is concerned is a sense of humanity 
and a sense of generosity. Our people have 
come to believe that it is a mistake for us 
to back corrupt and repressive governments, 
no matter how beneficial the military advan- 
tages might be in such arrangements. They 
are also willing to see us extend a much 
more helping hand of humanitarian assist- 
ance to the rest of the world than has been 
our wont. It is significant that, by 64-14%, 
a thumping majority feels that this country 
is less respected in the world than it was 
10 years ago. The central reasons for this, 
people believe, stem back to Watergate, our 
role in Vietnam, our interference in the 
internal affairs of other nations, and our 
lack of compassion for humanitarian objec- 
tives. 

Leadership which has the courage to ask 
the public here in this country to make 
sacrifices to help the lot of people around 
the world, which believes that a sense of 
genuine morality should guide our foreign 
policy, which goes beyond the simple bal- 
ance of power considerations in choosing 
our allies will find a responsive public out 
there. Of that I am sure. And I know no 
legacy of which we can be more proud as we 
enter our 200th year since our founding 
than that. 


EXxCERPTS—ALBERT E., SINDLINGER 


The opportunity to express myself before 
your committee on the very vital issue of 
America’s future foreign policy from the 
consumers’ point of view—is most valued. 
This will tie into the purpose of today’s sub- 
ject—Public Perceptions Of Foreign Policy. 

As these hearings start—we are all in the 
midst of the first worldwide recession since 
the end of World War Il—which by the 
way—was the only way we got out of The 
Great Depression. 

With worldwide instant electronic com- 
munications, everyone knows about not only 
their own problems—but also everybody 
else’s—at the same time. 

As I measure the U.S. consumer daily— 
he/she is fully informed on more things 
than most uniformed people think, and I 
include Congress. 

During the past 140 weeks—which is two 
years and seven months from January 11, 
1973—which was the date for the greatest 
political-economic blunder in the then 197th 
year history of the United States—the U.S. 
consumers—the 147 million adults, 18 years 
and older who reside within the 67,212,000 
households which we sample daily within the 
48 contiguous states have moved from 

Bewilderment; 

To frustration; 

To, anger and to confusion, and 

To complete distrust. 

Not only do they distrust business—they 
now distrust big-labor—big-government— 
and, now their own state and local govern- 
ments are gaining on the distrust treatment. 

The major cry I measure is—nobody seems 
to know what they are doing, and the con- 
sumers do not believe much of what he is 
being told by those who should know. 

For the past thirty months over and over— 
I have priyately warned members of Congress 
and government about our growing economic 
problems—some on this committee knows 
the concern I have been reporting. 

Now that we are talking in public—this is 
to inform you that during the past eight 
weeks—all of our Consumer Confidence 
parameters are falling sharply again—the 
U.S. consumers are now shellshocked over 
rising pvices—and are mad. 
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They have been mad before—but not this 
mad, 

At this moment, we have complete consen- 
sus on one thing: 

50% hope the economy will get better. 

50% pray that it will. 

That’s 100%. 

From where I view the economy—as long 
as the solution is to hope and pray—things 
will get a lot worse before they get better— 
and, I too—hope, we can contain the jobless 
numbers that are going to build up between 
now and year end. 

Our foreign friends and former enemies are 
desperately looking to the United States— 
for us to get our economic mess cleared up—- 
so we can pull them out of their economic 
mess. 

The years 1974 and 1975 have represented 
& new ball game—one in which international 
affairs have been almost completely ignored 
by consumers because of totally debilitating 
effects of inflation. But, I would show how 
these inflationary fears are a major source 
of trouble in formulating a publicly approved 
foreign policy. 

Today’s hearings are on the subject of— 
Public Perceptions of Foreign Policy. 

Through history—the number one percep- 
tion of foreign policy—for the United States— 
and for the foreign policy of every other na- 
tion in the world—or for even every tribe— 
is MONEY and taxes on this money, 

The roots for all wars are money or taxes— 
200 years ago it was a tax on tea. 

History records that when a nation gets 
all messed up over the use and value of its 
money—where inflation takes over—or, when 
a nation can’t work out its own economic 
mess—such a mess is solved temporarily with 
& war. 

Unfortunately, the atomic bomb has ruled 
out war as a solution to economic problems— 
so for this one—we are just going to have to 
sit down and work it out—whether we like 
it or not, 


EXCERPTS—BURNS ROPER 


I regard myself as an internationalist and 
would like to think of people, not only in 
this country but in all countries, as being 
internationalists. Hence, it is with no per- 
sonal pleasure that I report that the public 
is definitely not internationalist in its out- 
look and attitudes. The American public is 
preoccupied with domestic concerns, particu- 
larly domestic economic concerns. I avoid 
characterizing the American public as iso- 
lationist, for I don’t believe their interna- 
tional thinking and concerns are deep 
enough or vivid enough to qualify as actively 
isolationist. Rather the public is almost ob- 
livious to foreign problems and foreign is- 
sues, and is instead intensely preoccupied 
with things domestic. 

Let me cite just a few of the many exam- 
ples we have of this non-international, 
domestically focused orientation. When we 
asked a cross section of the adult U.S. public 
not quite a year ago what they regarded as 
the causes of America’s problems today, 54% 
said “too much commitment to other na- 
tions in the world,” making it the third most 
frequently named cause of the 12 items asked 
about. By contrast, only 5%—one-tenth as 
many—cited “too little interest in other na- 
tions in the world” as a cause of this nations 
problems, making it the least often named 
of the 12 items. 

The public’s greatest inconsistencies are 
probably shown in the area of foreign trade 
and multinationals. As an example, while a 
majority of people would discourage U.S. 
companies from operating abroad because of 
presumed job loss, a majority would favor 
overseas operations of U.S. companies in 
order to insure U.S. world trade leadership, 
even at the cost of a loss in U.S. jobs. Con- 
fusing? Inconsistent? Yes. But a vivid exam- 
ple of the public’s lack of understanding of 
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both the international scene and fundamen- 
tal economics. 

And while the public would encourage U.S. 
companies to operate abroad so as to main- 
tain U.S. world trade leadership—even at a 
cost in jobs—a majority also feels that U.S. 
companies should pay full U.S. taxes in addi- 
tion to foreign taxes rather than receive a 
U.S. tax credit for foreign taxes paid. Com- 
pete with foreign companies to maintain 
trade leadership, but make it difficult for 
that competition to be successful. 

In May of this year we asked if people felt 
the CIA should conduct sabotage and en- 
courage the overthrow of unfriendly govern- 
ments in addition to espionage, or should 
limit its activities to intelligence gathering 
only. By a 3 to 1 margin the public said: 
intelligence gathering only. This may be a 
further indication of the public’s interna- 
tional naivete and unconcern. However, I 
believe it is an expression of the public’s 
basically moral outlook. 

Now, if I may, Id like to turn to a concept 
rather than specific issues and problems. We 
have heard a good deal recently in intellec- 
tual, international circles about “interde- 
pendence,” a concept I fully subscribe to. 
What is the public’s understanding and ac- 
ceptance of the concept of interdependence? 
Some, including one opinion researcher, have 
held the public is both aware and accepting 
of interdependence. 

I would submit that the data I have cited 
suggests something less than a familiarity 
with and an acceptance of the concept of 
interdependence. Moreover, I would speculate 
that if we were to ask the public whether it 
feels the United States is “completely self- 
sufficient, nearly self-sufficient, somewhat de- 
pendent on other countries, largely depend- 
ent on other countries, or wholly dependent 
on other countries,” a majority would say 
either completely self-sufficient, or nearly 
self-sufficient. And if we were to ask could 
the United States be self-sufficient, or nearly 
self-sufficient, the majority would be even 
larger. 

Subconsciously, the average American 
thinks that Maxwell House makes coffee, not 
Brazil; bananas grow on trees and are sold 
in the A&P, not that they come from Central 
America. I don't mean that people don't know 
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if made to stop and think. I mean they don’t 
stop to think; they take for granted. In sup- 
port of this speculation, I would remind you 
that, when asked, a majority of Americans 
think we could get along without serious 
problems if all oil imports were ended. If that 
is not an assumption of self-sufficiency then 
I don't know what is. 

If I have sounded as though I am scornful 
of the American public, let me forcefully say 
I am not. Given reasonable information, I 
have the highest confidence in the basic 
judgment, the good sense, and the inherent 
decency of our nation’s people. They have 
frequently been ahead of their leaders in 
their perceptions, values and Judgments. 

There are, however, two areas in which I 
believe the information, the knowledge of the 
American public is woefully inadequate. One 
is in the area of basic economics, the other is 
in the area of international affairs—and 
specifically interdependence. 

I commend your commitee for holding this 
series of hearings. I would further suggest 
that this committee could perform an invalu- 
able service if it would undertake to inform 
the American people, on a broad and continu- 
ing basis, as to the importance of interna- 
tional relations in terms of their everyday 
lives, to make them aware of the concept of 
interdependence and how vital it is to their 
well being, as well as that of the rest of the 
world. The American public is smart, It will 
make the right judgments if it has the facts. 


EXCERPTS—MERVIN FIELD 

Foreign policy has traditionally been con- 
sidered the exclusive province of the Presi- 
dent and his State Department experts. This 
is a completely outmoded view if the Cali- 
fornia public’s opinions are any indicator of 
the national mood. 

It is too early to tell yet, but the findings 
of public opinion strongly suggests that the 
public is reappraising its earller tendency to 
accept without question any presidential ini- 
tiatives in foreign policy. If so, Gerald Ford 
and his successors are likely to find that they 
have a much less free hand in world affairs 
than their predecessors were given. 

Most Californians understand that the U.S. 
needs the support of other countries as much 
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as they need ours. While there is a lot of 
sentimental attachment to George Wash- 
ington’s advice to avoid foreign entangle- 
ments, very few people today are willing to 
have the U.S. go it alone in true isolationist 
fashion. 

Nevertheless, there is not much support for 
openhanded internationalism, either. Most 
Californians today take a very pragmatic view 
of foreign commitments. They are willing to 
support our goals and aims in the world 
struggle, but they are reluctant to share 
U.S. standards of living without any regard 
for political beliefs. 

A majority of Californians believe that 
U.S. economic and military power ought to 
be used in any way necessary, short of war, to 
protect and preserve the high standard of liv- 
ing we have achieved. 

Self-sufficiency in oil and other energy is 
a high priority objective with Californians, 
They feel it should be pursued even at the 
possible expense of a temporary lowering of 
U.S. living standards. 

Republicans and Democrats are in close 
agreement on virtually all of these issues. 
Foreign policy is not a partisan issue in 
California, 

THE FINDINGS 


When The California Poll completed its 
survey of a scientifically selected sample of 
1,006 California adults and tabulated their 
responses to a series of questions about for- 
eign policy issues, the findings showed first 
of all a large majority think the public should 
have a greater voice in deciding foreign policy 
matters: 

Between the Presidency and Congress, the 
California public feels the Congress should 
have more to say than the President: 

The picture that emerges from the current 
survey is one of a public that is dissatisfied 
with the way American foreign policy has 
worked out (very few Californians believe 
either the President or Congress has done 
a “good job” of handling foreign affairs), and 
that it is disposed to make itself heard more 
clearly in the future. As an “instrument of the 
people”, Congress is seen as needing more 
voice in foreign affairs, while presidential 
power to make foreign commitments would 
be downgraded if the public had its way. 


QUESTIONS AND TABULATIONS OF DATA ON APPRAISAL OF PRESIDENT/CONGRESS ROLE AND PERFORMANCE ON FOREIGN AFFAIRS 


[in percent] 


Total 


Do you feel that the voters of this country should 
have more say, less say, or about as much say as 
they do now, about foreign policy? 

ore say 
Less say 
About same amount... 
No opinion 

Who do you believe should have the strongest 
voice in foreign policy—the President, or 
Congress? 

President 


Demo- 


crats Others 


Demo- 
crats 


Repub- 
licans 


In respect to Lea yee foreign affairs, do you think 


that President For 


job, or a poor job? 
Good job 


Do you feel that Congress is doin; 


is doing a good job, a fair 


a good job, a fair 


job, or a poor job of handling foreign affairs? 
Cood | is 8 


Poor job... 
No opinion 


Note: Figures may not add to 100 percent due to rounding. 


EXCERPTS—DANIEL YANKELOVICH 


In my statement I would like to call atten- 
tion to three changes in the outlook of the 
American public that may have far reaching 
consequences for the conduct of American 
foreign policy. These are changes that have 
gradually taken shape over the past year or 
two, contrasting sharply with public atti- 
tudes that prevailed in the 1950's and 1960's. 

We have found some erosion in the virtu- 
ally automatic public support for presidential 
initiatives in foreign affairs. In the past, large 
majorities of the public swung behind the 
president whenever he committed the coun- 
try in a foreign policy action—whether or 
not people agreed with the action. 


Our interpretation of public opinion sur- 
veys is that the public has most decidedly 
not grown isolationist; it has, however, grown 
more cautious and more insistent that our 
foreign involvements be judged by more 
stringent criteria of how they meet (or fail 
to meet) American interests. The public is 
preoccupied with the problems of the do- 
mestic economy. 

While Americans are much less ready than 
in the past to support certain types of for- 
eign involvement, the current mood of cau- 
tion, pragmatism, skepticism, and selectivity 
is far from isolationist. More than 7 out of 10 
Americans believe that we need foreign trade 
for our own economic well being, and that 


we need friends and allies for our military 
security. 


A cold war mentality no longer dominates 
the public outlook. Fewer than three out of 
ten people reject close cooperation with the 
Soviet Union and the People’s Republic of 
China. A majority are willing to see us rec- 
ognize Communist Cuba. But at the same 
time, one should not underestimate the 
depth of skepticism and suspicion of Soviet 
motives that exist among the public at 
large. People favor cooperation with the So- 
viet Union in the interests of securing world 
peace, but the public believes that if we drop 
our guard even a little bit, the Soviet Union 
is all too ready to “put one over on us.” The 
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public’s slogan might well be: “Détente, yes; 
damn fools, no.” 

In brief, then, the current American mood 
is mistrustful—even of the president and the 
Congress; preoccupied with our domestic 
needs, the scarcity of resources to meet them 
and wary of any foreign policy moves that 
drain off resources; fundamentally accepting 
of interdependence in the sense of recog- 
nizing the need for friends, allies and trading 
partners; and provisionally ready to cooper- 
ate with the communists—but fearful that 
we will wind up on the short end of the 
bargain. 


EXCERPTS—ROBERT COURSEN 


One of the important questions before the 
country is exactly what role the American 
people should have relative to United States 
foreign policy. 

Back in March 1963, the Minnesota Poll 
found almost unanimous acceptance of this 
statement: “In order to have an effective 
foreign policy, the United States must have 
the general confidence and backing of its 
people.” Ninety five percent of the Minne- 
sotans we interviewed in March 1963 said 
they agreed with that statement. Only four 
percent disagreed and one percent were un- 
decided. 

I think we still would have near total con- 
sensus on that question today. Our govern- 
ment cannot carry out foreign affairs without 
the general support of the people. The propo- 
sition carries the implication that the people 
should be well informed and that their opin- 
ions be taken into account by the policy 
makers. 

I believe these signs of growing disen- 
chantment with the U.N. reflect the feelings 
of the Nation as a whole, as well as of Min- 
nesotans. Our experience is that regional 
opinion consistently parallels the national 
mood on a variety of different issues. The 
exception to the rule comes if there is some 
ingredient about the issue that would affect 
the regional population in a special way. 

One of the most dramatic examples of 
change in public opinion is found in how 
people reacted to the Vietnam war. In 1965 
nearly eight out of 10 Minnesotans held to 
the belief that the United States was taking 
part in a worthwhile cause in Vietnam. 

But what if the Vietnam war had ended 
in 1965? Suppose that North Vietnam had 
been turned back and that South Vietnam 
was established as a viable nation. We know 
for a certainty that people would have said 
United States involvement was worthwhile 
because they already told us that in 1965. 
They probably would have praised the saving 
of Vietnamese from oppression and felt that 
the victory demonstrated that Communists 
cannot muscle in wherever they want to. 
The opinion that the United States should 
mind its own business would have been just 
a trace on our opinion meters. It was only 
by living through a frustrating decade of 
war that so many people drew the conclusion 
that we should mind our own business. 

In Summary, these are some points that 
seem to emerge from our experience: 

1. The public opinion poll is an invaluable 
source for historical records. Unless there is 
some factor at work, the regional poll pro- 
vides good clues on how Americans generally 
react to foreign policy issues. 

2. People’s opinions can change markedly 
over time, as was the case for reactions to 
the United Nations, to having the People’s 
Republic of China join the United Nations, 
and to the Vietnam war. 

3. Our Vietnam experience indicates that 
some lessons have to be learned the hard 
way. 

4, Looking to the future may be a means 
of achieving consensus on present foreign 
policy. 

5. Almost unanimously, the people think 
they themselves are an important part of an 
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effective foreign policy. People-to-people con- 
tacts have been a good means of increasing 
citizen awareness. Writing letters is fine for 
those who like that medium. But a more 
dynamic mechanism of involvement is needed 
to insure that Americans learn about foreign 
affairs and have some role in the policy for- 
mation process. 


EXcERPTS—WILLIAM WATTS 


Over the past decade, according to joint 
findings of Potomac Associates and the In- 
stitute for International Social Research, we 
as a people have undergone a gradual, but 
truly profound change in our sense of pri- 
orities. 

In 1964, when Americans were asked to 
express the level of their worry and concern 
about a broad range of domestic and inter- 
national issues, the top five items all related 
to international affairs or defense: keeping 
our country out of war; combating world 
communism; keeping our military defense 
strong; controlling the use of nuclear weap- 
ons; and maintaining respect for the United 
States in other countries. Only in sixth place 
did a domestic problem surface: maintaining 
law and order. 

By 1974 the first subject of an interna- 
tional or defense character—again, keeping 
our military and defense forces strong— 
showed up in seventeenth place in a list of 
thirty. (Vietnam was not included in the 
1974 survey, since we were naive enough to 
think that this problem had been largely 
resolved.) Ahead of this item stood an array 
related to the economy, crime and corrup- 
tion, the environment, and a variety of other 
domestic social issues. 

This vast turnabout found further refiec- 
tion, our studies show, in the relative will- 
ingness of Americans to spend federal tax 
dollars to cope with various domestic and 
international problems. Once again the em- 
phasis was strongly on items here at home. 
At the top of the list in 1974 was developing 
greater self-sufficiency in energy supplies, 
followed by such things as dealing with crime 
and drugs, improving the educational sys- 
tem, coping with environmental degradation, 
and (well down the list) helping the dis- 
advantaged—the poor, the unemployed, and 
black Americans. 

What were those areas to which we were 
least prepared to devote more dollars? Total 
spending for defense and military purposes. 
Economic aid and loans to less developed 
countries. Contributing to the work of the 
United Nations. Maintaining U.S. military 
bases throughout the world. Providing mili- 
tary aid to some of our allies. In a ranking 
of 23 major national issues, these numbered 
nineteen, twenty, twenty-one, twenty-two, 
and twenty-three. 

By now, in the public’s mind, foreign as- 
sistance of all kinds loses badly in the com- 
petition with domestic programs for our tax 
dollars. The nearly automatic willingness of 
Americans to support such foreign aid efforts 
as the enormously successful Marshall Plan 
in the aftermath of World War II has dissi- 
pated in the face of the far more complex 
and subtle issues of 1975 and beyond. As 
Miriam Camps has written, many Americans 
seem to be asking “Why should the poor in 
the rich nations help the rich in the poor 
nations?” 

Over the past year, as our August 1975 data 
illustrate, there has been a modest but none- 
theless significant reversal in several of these 
earlier trends. Our new findings suggest a 
slight shift back toward a more internation- 
alist, less isolationist point of view. 

Clearly, there has been a change of na- 
tional focus. Central to this change is the 
dramatically shifted context here at home. 
Many of the issues now paramount in our 
thinking were felt but dimly a decade and 
more ago—particularly such areas as the 
environment, energy, and even drugs and 
crime. The economy and economic security, 
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while always a concern for many, have now 
become a source of almost universal con- 
cern. 

Beyond that, our perception of the world 
has changed. The international arena no 
longer appears to hold the same threats of 
the cold war years. The world, furthermore, 
is more recalcitrant to American will and 
power. We don't seem as able to get our way 
anymore in dealing with foreign issues; if 
we must cope with demons, they might as 
well be our own. 

Yet, it would be irresponsible to conclude 
from all this that we are in the midst of a 
retreat into “Fortress America.” The Ameri- 
can people still accept the fact that we have 
a major role to play in this world. They 
want security, but at a reasonable price, and 
most certainly not at the expense of what 
they feel are extraneous and ultimately 
futile acts of intervention. Americans are 
telling their leaders, to paraphrase one of 
Mr. Kissinger’s recent urgings, to worry less 
about being selectively reliable, and more 
about being reliably selective. 

There is also, one can argue, a growing 
awareness that many of our domestic prob- 
lems cannot be seen in isolation, that the 
best hope for their resolution lies in co- 
operative action with others. The notice- 
able shift over the past year we discussed 
in the preceding pages certainly could be ex- 
plained by movement of public opinion in 
this direction, and suggests that the urgings 
of our leadership that we must strive for 
greater global interdependence have not fall- 
en on deaf ears. (Support for “Project In- 
dependence” in energy makes clear, how- 
ever, that there are limits beyond which we 
are not willing to go in leaving ourselves 
dependent on others.) 

If the magnitude of the change ought not 
to be overdrawn, it remains impressive none- 
theless, Should future soundings of the pub- 
lic mood confirm the hypothesis that 1974 
was indeed a turning point, this new as- 
sessment of the international arena will be 
seen as a key symptom. Vietnam, Watergate, 
the immediate impact of the energy crisis, 
double-digit inflation—all of these, coupled 
with other emerging domestic pressures we 
noted, pushed isolationist and unilateralist 
sentiment to a high point. As some of these 
issues ease or fade into the background, 
we may now be gaining a new, more realistic 
perspective. 


LOBBYING ACT OF 1975 


Mr. PERCY. Mr. President, although 
we have taken notable strides in recent 
years to open up the processes of Gov- 
ernment with the Freedom of Informa- 
tion and Privacy Acts and by opening 
more committee meetings to the public, 
the vast area of special interest lobbying 
remains hidden by a veil of secrecy. Un- 
der the 1946 lobbying law, many of the 
most active lobbyists avoid registration 
through technicalities, contacts other 
than those made directly with a Member 
of Congress are not covered, and enforce- 
ment has been weak at best. 

The purpose of the Lobbying Act of 
1975 and its predecessors is not to regu- 
late lobbying, as lobbyists often perform 
extremely useful functions which serve 
the public interest. They are a source of 
expert information and detailed analysis, 
and provide an effective medium for 
representation. Moreover, competition 
among factions is not only healthy in a 
democratic society, but was envisioned by 
the Founding Fathers as an integral part 
of our form of Government. We seek only 
2 i this competition into the light 
(o y. 
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The Lobbying Act of 1975 resolves 
many of the problems which were en- 
countered with earlier drafts, including 
my own, and is an important step toward 
insuring full public disclosure of lobby- 
ing activities without imposing undue 
burdens on any of the participants. Iam 
pleased to lend my support to the bill, 
and I am especially pleased to learn that 
Senators KENNEDY and STAFFORD and 
Senators Muskie and Javits, who are 
the principal sponsors of two of the 
earlier Senate lobbying bills, have also 
agreed to be cosponsors. I am confident 
that the Government Operations Com- 
mittee, under the able leadership of 


Chairman Rursicorr, will reach a con- 
sensus on a workable and effective lobby- 
ing disclosure bill. 


THE CHILD NUTRITION VETO 


Mr. McGOVERN. Mr. President, as the 
sponsor of the child nutrition bill, I was 
especially delighted when the Congress 
voted overwhelmingly yesterday to over- 
ride the President’s veto. 

Today I was appalled to discover that 
the President apparently opposed the bill, 
because he believes that it includes a 
provision which it in fact does not. 

According to a wire service report in 
this morning’s Washington Post, Mr. 
Ford commented on the override: 

I honestly don’t think that the taxpayers 
as a whole should subsidize free lunches for 
children of families that have $9,500 a year. 


Mr. President, the bill provides no such 
free lunches. It provides no free lunches 
to any child from a family above the 
poverty level. It does provide a reduced- 
price—not a free, but a reduced-price— 
lunch for children from working families 
above the poverty level. Those children 
will pay 20 cents for that lunch. 

Mr. President, I can only assume that 
a veto message was prepared in the Of- 
fice of Management and Budget and the 
President signed it without understand- 
ing the contents of the bill. That is an 
incredibly irresponsible way to deal with 
the nutritional health of tens of millions 
of our children. I only hope that other 
Presidential vetoes, which Congress has 
sustained by narrow margins, are not 
based on a similar ignorance of the con- 
tents of the legislation. Constitutionally 
the President obviohsly has the right to 
disagree with the legislative branch. But 
at least when he vetoes something, he 
should veto what we passed, not what he 
mistakenly assumes we passed. At least 
he could read the bill before rejecting it. 

Mr. President I ask unanimous con- 
sent that the article in this morning’s 
Washington Post which reports both the 
President’s erroneous conception and the 
correct provisions of the child nutrition 
bill be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HILL OVERRIDES Forp’s Vero or NUTRITION 
BILL 
(By Richard L. Lyons) 

The House and Senate enacted on Tuesday 
a $2.75 billion child nutrition bill that Presi- 
dent Ford vetoed four days earlier as too 
costly. 


CONGRESSIONAL RECORD — SENATE 


(It was the seventh time in the 14-month 
Ford presidency that the heavily Democratic 
Congress mustered the two-thirds vote need- 
ed to override a presidential veto. 

(In all, Ford has vetoed 39 bills, 12 this 
year. 

(In House, the tally was a lopsided 297 to 
18 against the President a massive 120 votes 
more than two-thirds. 

(In the Senate, the vote was 79 to 13, 17 


«more than two-thirds. 


(In Knoxville, Tenn., Ford said the over- 
ride: “I honestly don’t think that the tax- 
payers as a whole should subsidize free 
lunches for children of families that have 
$9,500 a year.”) 

The issue dividing Congress and the Presi- 
dent was Mr. Ford’s contention that the 
bill would expand federal subsidies to aid 
families that don’t need them. 

The bill to extend the school lunch and 
other child and maternal nutrition programs 
would cost $2.7 billion this year, or $1.2 
billion more than the President wanted. 

In his veto message Mr. Ford was espe- 
cially critical of a provision in the bill that 
authorized reduced-cost school lunches to 
children of families with incomes of up to 
$9,970 a year, This is 95 per cent above the 
poverty income level of $5,010 for a family 
of four. Present law cuts off families from 
lunch subsidies at an income level of $8,- 
767, which is 75 per cent above the poverty 
line. 

Rep. Carl Perkins (D-Ky.), urging a vote 
to override, said 25 million children ate sub- 
sidized school lunches this past school year. 
Forty per cent of them were from families 
below the poverty level, he said. The num- 
ber of children and mothers taking part in 
other federally aided food programs, such 
as school breakfasts and day-care center 
meals, is much smaller but the percentage 
of them falling within the poverty category 
is much larger. 

Rep. Albert H. Quie (R-Minn.), senior Re- 
publican on the House Education Commit- 
tee, which handles the bill, also urged the 
House to override. He called the measure 
fiscally responsible, saying the bill’s cost 
was only $216 million more than that needed 
to extend programs at existing levels. 

This was Mr. Ford’s 39th veto in 14 months 
of office. Democratic leaders said this made 
him the most veto-prone Republican Presi- 
dent of the 20th century. Next on the list, 
they said, was Herbert Hoover, who vetoed 
37 bills during a four-year term, half of it 
with a Democratic House. 

Before yesterday’s vote the Democratic 
Congress had overridden six of Mr. Ford's 
vetoes, which Democrats said is also a rec- 
ord for a Republican President in this cen- 
tury. But Democrats failed this year in at- 
tempts to override vetoes of five major bills 
dealing with jobs, housing, strip mining and 
farm and oil prices. 

Among other things, the nutrition meas- 
ure would make the government's school 
breakfast program permanent and more wide- 
spread; order schools to offer reduced price 
lunches to children from lower-middle-class 
families; authorize $1 million in nutritional 
education grants; fund meals for day-care 
centers and preschools, and more than 
double the funds for a program feeding poor 
pregnant women, new mothers and their in- 
fants. 

Backers of the nutrition bill said Mr. 
Ford’s assertion that the bill was $1.2 bil- 
lion above his budget was not correct. They 
said the figure quoted by the President repre- 
sented the estimated savings to the govern- 
ment under Mr. Ford’s proposal to scrap all 
existing school lunch programs and replace 
them with a block grant approach aimed 
only at the most poverty-stricken Americans. 

Mr. Ford's program was never introduced 
in Congress because he never found a spon- 
sor for it. Congressmen said this was because 
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the President's plan would have jeopardized 
the school lunch program. 


BALANCED FEDERAL BUDGET 
SUPPORTED 


Mr. FANNIN. Mr. President, people 
across this Nation are becoming acutely 
aware of the fact that excessive Federal 
spending is the single greatest cause of 
the terrible inflation we have experienced 
in recent years. 

A grassroots campaign to bring about 
enactment of a constitutional amend- 
ment requiring a balanced Federal 
budget is underway. This effort began, I 
understand, in Georgia, and was initi- 
ated in Arizona this past summer by the 
Yuma Chamber of Commerce. 

The latest to join in this movement is 
the Wickenburg Chamber of Commerce. 

Mr. President, although I have spon- 
sored or cosponsored such a resolution 
for quite a few years, the actions which 
are taking part in Arizona are spon- 
taneous. I certainly am pleased that the 
people are becoming acquainted with the 
economic facts and are indicating their 
strong support for proposals such as Sen- 
ate Joint Resolution 55 which would re- 
quire a balanced Federal budget except 
in time of national emergency. 

Mr. President, I ask unanimous con- 
sent that the news release put out by the 
Wickenburg Chamber of Commerce and 
their resolution be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WICKENBURG CHAMBER OF COMMERCE SEEKS 
SPENDING LID ON FEDS 

On 22 September, the Wickenburg Cham- 
ber of Commerce Board of Directors gave 
its unanimous support to a national effort 
to enact an amendment to the Constitution 
which would prohibit the U.S. Congress from 
spending more money that it takes in any 
fiscal year. 

Known as the “Georgia Plan” and ini- 
tiated in Arizona by the Yuma Chamber of 
Commerce, the resolution asks the Cham-. 
bers to develop and distribute petitions 
soliciting local citizen support for the 
resolution. 

Copies of the resolution and completed 
petitions will be sent to President Ford, 
Senators Paul Fannin and Barry Goldwater, 
and Representative Sam Steiger. Copies will 
go to the National Chamber of Commerce 
and Arizona Chambers to seek broad sup- 
port for the Constitutional amendment. 

Chamber president Gerald A. Diddy prom- 
ised a vigorous campaign to tell national 
leadership that the people of this area want 
positive action to stop the inflationary affects 
of deficit spending and revive faith in our 
freedom and integrity as part of the Bicen- 
tennial celebration. 


RESOLUTION 


Whereas, There is currently a need in 
these United States to find a practical 
method for the Administration and Con- 
gress to stop spending more money than we 
take in by taxation, and 

Whereas, Thirty-two states have solved 
this problem by enacting laws which make 
it mandatory to balance spending and in- 
come, and 

Whereas, Maryland, Texas, North Dakota, 
and Virginia have approved resolutions call- 
ing for a Constitutional Convention to con- 
sider an amendment prohibiting deficit 
spending, and 
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Whereas, S.J. Resolution 93 introduced 
into the 94th Congress essentially proposes 
an amendment to the Constitution of the 
United States prohibiting aggregate expendi- 
tures of the Federal Government, to exceed 
the net amount of its revenue in any fiscal 
year, except in case of a declared national 
emergency, and 

Whereas, The Wickenburg Chamber of 
Commerce is committed and dedicated to 
sound, fiscal budgeting by all government 
agencies, 

Be it therefore resolved, That the Board 
of Directors hereby directs the President to 
appoint a Task Force of this Chamber of 
Commerce to gather petitions, encourage 
Arizona Chambers of Commerce and other 
business and other civic groups who might 
support this action and relay their findings 
to the President of the United States, to 
members of Congress, and to the President 
of the Chamber of Commerce of the United 
States, urging adoption and ratification at 
the earliest possible moment. The Board 
further recommends that appropriate steps 
be taken to encourage the Arizona State 
Legislature to adopt a resolution similar to 
that of the four states mentioned above. 

CERTIFICATION 

I hereby certify that the foregoing Resolu- 
tion was adopted by unanimous vote of the 
Board of Directors of the Wickenburg 
Chamber of Commerce on 22 September 
1975. 

GERALD Dippy, 
President. 


LAW OF THE SEAS NEGOTIATIONS 


Mr. McGEE. Mr. President, as is all too 
often the case, some of the more historic 
endeavors of mankind receive little or no 
attention. This is true of the media and 
on the part of those of us in Congress 
responsible for making decisions which, 
in the long term, are vital to the protec- 
tion of our national interests. 

This is particularly true of negotia- 
tions associated with the Law of the Seas 
Conference. Therefore, it is especially 
significant that one of our colleagues has 
taken it upon himself to assure the issues 
associated with the Law of the Seas nego- 
tiations are carefully spelled out and 
that public attention is focused on the 
issue. I am referring to the efforts of my 
friend and colleague, the junior Senator 
from Alaska (Mr. Grave). During hear- 
ings before the House International 
Relations Committee, Senator GRAVEL 
offered testimony which, in my estima- 
tion, is the most important contribution, 
thus far, to the discussion of the issues 
associated with the Law of the Seas 
Conference. 

I want to take this opportunity to pay 
special tribute to Senator Graver for his 
unflagging efforts on this issue and I 
would urge my colleagues to give very 
careful consideration to the substance of 
his remarks. 

I ask unanimous consent that the text 
of Senator GraAveEt’s testimony be printed 
in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

THE SLEEPER OF THE CENTURY 
(By MIKE GRAVEL) 

A great but quiet revolution is underway 

among the governments of the world. For the 


first time in history, nations are planning to 
cede real authority to an international in- 
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stitution. I am speaking of the Law of the 
Sea negotiations, which may extend inter- 
national sovereignty to two-third’s of the 
earth’s surface. This may very well be a mile- 
stone in world history as important as the 
advent of feudalism and nationalism. 

Throughout the history of manking, social 
and cultural change has followed on the heels 
of technological advancement. The advent of 
man’s ability to use atomic and hydrogen 
bombs brought the people of this world face 
to face with the possibility that all human 
life could be destroyed. The awesomeness of 
this technological power has bred a fear that 
our social and political institutions may not 
be able to adapt rapidly enough to protect 
us from our scientific advancements. We have 
thus grown up in the “Atomic Age”, living 
under the constant threat of “doomsday”. 
We have grown up for the first time fully 
realizing the possibility that man may not 
survive on this planet. 

How ironic it is, then, that in the midst 
of one of the most remarkable revolutions of 
all time—the coming of meaningful inter- 
national cooperation—little real interest has 
been generated in this or any other nation. 
In fact, our media have all but ignored this 
remarkable event. 

The Law of the Sea Conference, organized 
under the auspices of the United Nations, is 
preciously close to completing a final charter 
for the oceans, The great promise that inter- 
national law—rather than military or eco- 
nomic might—will finally govern the code of 
conduct on the oceans is being fulfilled. 
Tribunals and courts of arbitration—rather 
than gunboats and bombers—will settle dis- 
putes between all parties, private or public, 
weak or powerful. The very promising pros- 
pect of success in 1976 of the Law of the Sea 
Conference should warrant making it the top 
priority on the agenda of each and every 
nation on this planet. 

The success of this Conference can be the 
harbinger of a new world order that would 
include disarmament, economic justice, and 
the hope that some degree of international 
sovereignty will extend over the last one- 
third of the earth's surface. 

There comes a time in the course of all 
serious deliberations when timing is critical. 
That point has now been reached with re- 
spect to the Law of the Sea Conference. Un- 
fortunately, forces that could frustrate the 
Conference are becoming stronger. Therefore, 
those who support international cooperation 
must strongly press for successful comple- 
tion of the Law of the Sea agreement now, or 
see this tremendous prospect wither and hold 
only the interest of academics and political 
dilettantes. 

The Law of the Sea Conference is partic- 
ularly vulnerable to the often capricious 
whims of the big world powers. Any one of 
the major powers could disrupt the very 
complex and sophisticated negotiations now 
underway. Any major power that chose to 
act unilaterally—on fishing, on deep-sea min- 
ing or any other important area—would 
trigger similar actions by other nations. The 
oceans would continue to be the victim in 
a contest between national interests. 

At the moment, I must say with no great 
pride that one of the major threats to the 
promise of international sovereignty over the 
oceans comes from the United States. Some 
U.S. mining and fishery interests in our 
country have no faith in the success of the 
Law of the Sea Conference. They feel that 
the assertion of national power is the only 
way to protect their economic interests. 
Though this feeling is by no means uni- 
versal—many in the mining and fishery 
communities are strong advocates of inter- 
national action—it is strong enough to 
threaten the success of the Law of the Sea 
Conference. 

Some U.S. mining interests are frustrated 
and impatient over the tediousness of nego- 
tiations. They have the technology to exploit 
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the vast mineral resources of the deep seas 
and bring them to worldwide markets. They 
also have a strong belief in an economic sys- 
tem that permits them to do just that, when- 
ever and wherever they please. They also 
suspect the motives of those nations involved 
in the Law of the Sea negotiations which 
might suffer economic dislocations from com- 
petition in the copper, manganese and other 
mineral markets as a result of widespread 
deep-sea mining. Consequently, these mining 
interests regard with deep suspicion pro- 
posals for international, rather than private, 
development of ocean mineral resources, 
They also do not understand why the under- 
developed world distrusts both the “free en- 
terprise system” and its chief actor, the 
multinational corporation. 

These domestic economic interests must 
realize that as a nation, we are no longer 
prepared to use our military might to pro- 
tect the extension of their economic in- 
fluence. They must realize that international 
rather than national sovereignty over the 
“common heritage of mankind” and inter- 
nationally sanctioned access to ocean min- 
erals is the only order that is capable of 
providing a stable investment environment. 

I believe that patience and well-placed 
pressure, not unilateral action, will best 
bring about a successful conclusion to the 
Law of the Sea negotiations. 

In our efforts to secure mining rights to 
the ocean sea-bed, we should demonstrate 
to the underdeveloped world—from whom we 
must secure agreement on this point—that 
the multinational corporation is one of the 
most efficient economic units yet created. As 
such, it is capable of bringing together the 
capital, technology and management needed 
to bridge the growing gap between the rich 
nations and the poor. We can demonstrate, 
if we have the patience, that the riches of 
the oceans will not simply be carved up by 
the rich nations, for the rich nations, but 
will be primarily used to the benefit of those 
most in need. 

The fisheries aspect of this discussion is 
considerably more difficult because we have 
suffered from decades of global mismanage- 
ment. The economic imperative of grabbing 
the most fish, the quickest, has been the un- 
written law of the sea. Those nations who 
saw the danger of eliminating a renewable 
resource made sincere efforts at conservation. 
However, these efforts were often futile, frus- 
trated by the international anarchy that 
characterized the fishing conduct on the 
oceans. Bilateral and regional negotiations 
have, at best, simply slowed the rapid deple- 
tion of world fish resources. 

As a result of this global mismanagement, 
many nations sought solution in the concept 
of a 200 mile zone. It was first proposed by 
the underdeveloped world at the first law of 
the sea meetings. Their proposal for a 200 
mile economic zone was at first strongly re- 
sisted by most of the industrialized nations, 
especially the United States, the Soviet 
Union, many European countries and Japan. 

However, at the Conference in Caracas 
during the summer of 1974, the United States 
and other industrialized nations were per- 
Suaded to accept the idea of a 200 mile eco- 
nomic zone. Forces in the senate in order to 
“lock-in” the United States government to 
this concept, secured passage in the fall of 
1974 of a bill asserting a 200 mile economic 
zone. 

The wisdom of such a strategy was vindi- 
cated in the Spring of 1975 at the meeting 
of the Law of the Sea Conference in Geneva. 
The concept of a 200 mile zone became the 
assumed point of departure in our fisheries 
negotiations. 

The great success of the Conference itself 
was in producing a single negotiating text 
for the Law of the Sea. This text, which in- 
cludes an article giving the host country 
complete control over their anadromous fish 
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stocks, represents an 80% consensus on the 
issues before the Conference, a consensus 
which has brought us preciously close to a 
final international agreement. 

However, there still remains among the 
proponents great confusion as to the proper 
vehicle—national or international sover- 
eignty—with which to implement the 200 
mile concept and protect the ocean fish re- 
sources. A lack of faith in the deliberations 
and a lack of appreciation of the success al- 
ready realized by the conference fuels this 
confusion. In fisheries, no less than in min- 
ing, a real solution can only be found 
through international action. 

Unfortunately, this confusion has caused 
the Congress to focus on national action 
rather than on the remaining issues to be 
resolved at the Law of the Sea Conference, 
most notably deep-sea mining. In going on 
record for the 200 mile concept, the House of 
Representatives may further pressure inter- 
national negotiators to get a sound oceans’ 
treaty. However if the Senate acts again, 
transforming the house bill into law, we will 
have charted our course toward unilateral- 
ism, undermining the Conference, undermin- 
ing a real solution to our fisheries problem 
and undermining any real hope of world 
sovereignty. 

There are many liabilities associated with 
unilateral action. It most certainly will re- 
sult in many disputes between the United 
States and nations fishing off our coasts who 
would challenge our action as contrary to 
international law. It will also create a whole 
host of new international disputes as other 
nations react and take similar unilateral 
steps threatening a wide range of U.S. in- 
terests. 

In Alaska with respect to fisheries, foreign 
vessels would probably increase their catch 
of salmon as other species within the 200 
mile limit are denied them. In fact a uni- 
lateral 200 mile limit would not protect more 
than 60% of our economic fishery. We would 
have control of Pollock, fiounder, and other 
species primarily fished by other nations. 
This would force us to set in motion a whole 
new wave of bilateral negotiations deflecting 
our negotiators, and scientists attention from 
the law of the sea to this new difficulty. We 
would now have to focus our attention on 
swapping the fish we control for the fish 
that is beyond our control or we would have 
to change the economic nature of our fishery 
in Alaska. 80% of our salmon are beyond 
200 miles at any one time, and as such are 
hostage to any unilateral action we might 
take. 

Obviously enforcement costs would sky- 
rocket as foreign interests would intensify 
their efforts to get as much fish as possible 
before being driven from the 200 mile zone. 

Commercial warfare would result as trade 
and import barriers are created by many 
countries in the hope of enhancing the eco- 
nomic benefits of their fishery. 

All of this would delay, frustrate and prob- 
ably doom any chance of completing a sound 
and workable international agreement. 

It is a certainty that the underdeveloped 
nations will follow our lead and declare a 
200 mile zone, particularly since they origi- 
nated the concept as a means of protecting 
themselves from industrialized nations. Since 
agreement by these nations is the key to the 
resolution of remaining law of the sea issues, 
our action would remove any incentive they 
would have to negotiate a final treaty since 
they will have secured their long-sought 
goal of the 200 mile zone. This action would 
additionally guarantee a delay—who knows 
how long—of final Law of the Sea Agreement. 

Canadian Prime Minister Trudeau noted 
recently that “Canadians at large should 
realize that we have very large stakes indeed 
in the Law of the Sea agreement and we 
would be fools to give up those stakes by 
action that would be purely a temporary, 
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paper success.” In this light, we in the United 
States should understand “the current ne- 
gotiations may thus be the world’s last 
chance.” As Secretary Kissinger warned: 
“Unilateral claims to fishing zones and ter- 
ritorial seas extending from 50 to 200 miles 
have already resulted in seizures of fishing 
vessels and constant disputes over rights to 
ocean space. The breakdown of the current 
negotiations, a failure to reach a legal con- 
sensus, will lead to unrestrained military and 
commercial rivalry and mounting political 
turmoil.” 

Unilateral action is not only a threat to 
successful international action, it is clearly 
counter-productive to that goal. Congres- 
sional action is a tactic to pressure other 
nations to act on a solution. It is not the 
solution. We should clearly make this dis- 
tinction. 

I deeply believe that a Law of the Sea 
Treaty rather than any unilateral action is 
more advantageous to all our interests and 
particularly those fishing interests in my 
home—dAlaska. 

An international oceans treaty promises 
to secure agreement on the whole range of 
maritime issues. This linkage between the 
various issues provides the single greatest 
impetus and incentive for nations to reach 
agreement and is primarily responsible for 
the increasing international recognition that 
such agreement is vitally necessary. 

There is very little appreciation that with 
respect to fisheries, the gains in negotiations 
are already immense. There is a broad con- 
sensus on the fisheries text which not only 
declares a 200 mile economic zone, but also 
secures host country control over anadro- 
mous species of fish, based on the rule of 
maximum sustainable yield. This conserva- 
tion and full utilization principle is right in 
line with our nation’s interests and no 
problem in its interpretation or practice. 

Host countries will also have the power 
to license foreign fishing vessels within the 
200 mile zone if they choose not to harvest 
the fish themselves. On the other hand, if 
host nations want to expand their fleets and 
harvest fish they customarily have not, they 
can take all the fish up to the maximum 
sustainable yield. 

Similarly we would control our salmon 
stocks and other anadromous fish species 
wherever they are in the oceans, with the 
right to expand the catch up to the maxi- 
mum sustainable yield. 

A key benefit to an International Law of 
the Sea agreement, not realizable through 
unilateral action, is the rehabilitation of our 
fish stocks. An international agreement will 
permit serious efforts at rebuilding our de- 
pleted and regionally extinct fish stocks. It 
makes little sense to make the needed capi- 
tal investments for stocking our streams 
with salmon when foreign fishing activity 
will not permit them to return for harvest 
or propagation. An international agreement 
would assure us the benefits of such invest- 
ment. In fact, extinct salmon runs on the 
east coast could be reestablished. 

Probably the most important benefit from 
an international agreement is the legal 
framework that will be set up to handle all 
maritime disputes, including fisheries ques- 
tions. All disputes would be mandatorily 
settled before an oceans court. 

In considering an agreement with the great 
breadth of the Law of the Sea, it would be 
well to remember Thomas Jefferson's obser- 
vation that, while the majority protects it- 
self by its numbers, the minority can only 
protect itself by law. 

The same Jeffersonian wisdom applies 
equally well to the underdeveloped world. 
The militarily weak and the economically 
poor can only be protected by law. In a world 
where the oceans are ruled by no law, they 
will be governed by the powerful. In a world 
without an oceans’ charter, they will be gov- 
erned by the world’s wealthy. 
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I well understand the suspicions of the 
poor nations—history has not been kind to 
them. Similarly I understand the frustration 
of my own constituency—for decades of bi- 
lateral efforts have only been witness to the 
continued rape of our fish resources. 

Yet the greatest irony of all would be for 
us to vent our frustration and suspicions by 
impeding, if not blocking, international ef- 
forts to conclude a law for the seas, an agree- 
ment that when concluded will secure for 
all minorities, the weak and the poor, the 
economic and political justice under law they 
could never secure before. 

It is important to keep in mind that the 
Law of the Sea Conference is the largest 
convocation in the history of humankind 
and that the problems at issue are the most 
complex ever to be dealt with. In comparison 
to many Congressional legislative efforts, the 
conference is proceeding at a rapid pace. 

This conference can be successfully con- 
cluded next year if sufficient pressure and 
efforts are put forward by all parties. I hope 
my country will not only continue its fine 
efforts, but that the President and Secretary 
of State of the United States will make it 
their highest priority and that Congress will 
hold off unilateral action pending the out- 
come of another year’s deliberations. Hope- 
fully, other nations, recognizing the great 
benefits to the human race of both interna- 
tional and cooperative sovereignty over our 
oceans, will join in making the completion 
of the negotiations their first priority and 
making 1976 the year of the seas. 


EYEGLASS PRICE ADVERTISING 
RESTRAINTS 


Mr. PERCY. Mr. President, I would 
like to call attention to several signifi- 
cant articles concerning state restraints 
on eyeglass price advertising. 

First is an editorial published in the 
September 11, 1975 edition of the Wash- 
ington Post, describing the need to elim- 
inate Government controls which inflate 
prices paid by consumers. 

The second is an exceptionally well-re- 
searched article which appeared in the 
October 1, 1975 issue of Newsday, a daily 
newspaper published in Long Island, N.Y. 
It is written by Mr. Henry Gilgoff, News- 
day consumer writer, and covers in depth 
the pros and cons of eyeglass price ad- 
vertising restraints, such as those in ef- 
fect in New York State. The story also 
includes a timely consumer’s guide to the 
purchasing of prescription glasses. 

The third is an editorial published on 
September 22, 1975 in the Des Moines 
Register. It points out that in Iowa there 
is little price advertising, because of 
trade association codes and practices, 
even though eyeglass price advertising is 
technically permitted by law. 

The fourth is a front-page story print- 
ed in the September 15, 1975 issue of the 
American Optometric Association News, 
the official publication of that associa- 
tion. It is an objective and balanced ac- 
count of my correspondence with the 
Federal Trade Commission on eyeglass 
price advertising restraints. The article 
reflects the constructive and thoughtful 
comments I have received from leaders 
of the optometric industry. 

Next is an article which appeared in 
the New York Times of September 10, 
1975, written by Ms. Frances Cerra, one 
of the Nation’s foremost consumer af- 
fairs reporters. The story describes the 
efforts—all unsuccessful—to eliminate 
anti-advertising restraints for eyeglass 
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prices in New Jersey, New York, and 
Connecticut. 

Following that is an editorial which 
appeared in the September 9, 1975 edi- 
tion of the Palm Beach, Fla., Post. The 
editorial points out that the major vic- 
tims of inflated eyeglass prices are the 
elderly on fixed incomes. 

I am also including a commentary 
from the Oklahoma Publisher, Oklahoma 
City, Okla. The editorial notes that it is 
a “phoney argument” to say that price 
advertising of eyeglasses will lead to mass 
merchandising of shoddy goods. 

Finally, I call attention to a recent edi- 
torial from the Beaumont, Tex., Enter- 
prise, informing its readership that the 
Federal Trade Commission may widen its 
investigation of eyeglass advertising re- 
straints to include related consumer 
concerns. 

I ask unanimous consent that all of 
this material that I have referred to 

» above be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


VIEWING EYEGLASS REGULATION 


President Ford has been raising some good 
questions lately about government over- 
regulation. He has called on the chairmen of 
the federal regulatory agencies to examine 
their policies—especially those policies that 
might operate to drive up the marketplace 
prices for consumers. While this strikes us as 
& promising exercise, it ought to be kept in 
mind that not all the higher prices are caused 
by too much control from Washington. For 
example, Sen. Charles H. Percy (R-Ill.) has 
called attention to the policies of state gov- 
ernments concerning eyeglasses. Although 
abuses in optometry are not among the major 
throbs in the fiscal headaches the nation cur- 
rently endures, the revelations of Sen. Percy 
suggest that it is not always enough merely 
to leave regulation to individual states rather 
than to Washington agencies. 

In calling on the Federal Trade Commission 
to annul state laws that forbid price adver- 
tising of lenses and frames, Sen. Percy de- 
talled a few significant price differences. The 
frame that costs $30 in Oklahoma City can 
cost as little as $11 in Wichita Falls, Tex.; 
Oklahoma forbids price advertising, Texas 
does not. In Florida, lenses and frames sell 
for as much as 25 per cent more than in Ala- 
bama. The former state does not permit 
advertising, the latter does. A clear pattern 
exists. Sen. Percy noted that “in purely hu- 
man terms, the surcharge caused by these 
anti-competitive restrictions on price adver- 
tising on the books in 36 states have forced 
the indigent, the elderly, and many middle- 
income Americans to wear outdated and in- 
effectual glasses, sometimes with scratched or 
broken lenses. Too many just can’t afford the 
high prices charged today for lenses and 
frames.” 

The American Optometric Association has 
a different vision from Sen. Percy’s. It prefers 
to look no further than the individual states 
for regulation. It is not hard to understand 
the association’s position, since so many 
states agree to restrict advertising. What is 
needed is an effort by the FTC to investigate 
the abuses that Sen. Percy has detailed. The 
commission recently involved itself in much 
the same way in rules concerning advertising 
of prescription drugs. So a precedent exists. 
And with some 100 million Americans wear- 
ing corrective lenses, the commission is guar- 
anteed a concerned constituency. 


EYEGLASS SHOPPING: A FRUSTRATING TASK 
(By Henry Gilgoff) 

Consumers in the market for eyeglasses 

work under some handicaps—price advertis- 
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ing is banned in New York, as it is in many 
states, and objective product information is 
scarce. 

The controversy over state regulations that 
ban price advertising has reached national 
proportions, and the Federal Trade Commis- 
sion announced last week that it is probing 
the issue. While debate continues on that 
point, though, customers face more immedi- 
ate problems, such as deciding between metal 
or plastic frames, glass or plastic lenses, 
standard eyeglasses or contact lenses. 

The questions and issues revolving around 
eyeglasses have sweeping application in this 
country. Roughly half the population wear 
some type of corrective lenses. By the age of 
50, four out of five Americans wear glasses 
or contact lenses. And it has been estimated 
that the eyeglasses industry made more than 
$2 billion in sales in the 1974 fiscal year. 

Outlets for corrective lenses include large 
corporate chains, optometrists who own 
their own businesses, and an occasional oph- 
thalmologist who dispenses eyeglasses. 

Optometrists are licensed in New York 
State to prescribe eyeglasses; opthalmologists 
are medical doctors who treat eye diseases. 
If you suspect that a medical disorder is at 
the root of your eye problem, an ophthal- 
mologist is the specialist to visit. The presi- 
dent of the Long Island Ophthalmological 
Society, Dr. Edward L. Seretan, said that a 
red, irritated eye, for example, might indi- 
cate the need for medical attention. Seretan 
estimated that a routine exam, ending in a 
prescription for a pair of eyeglasses, would 
cost between $25 to $40 on Long Island. 

A consumer who chose to go to an optome- 
trist who is self-employed and who may or 
may not dispense glasses probably would 
pay up to $25 for a routine exam, according 
to one optometrist. At a chain operation, the 
exam charge probably would be a third or 
less of that figure. 

The difference between the latter two 
exams is a matter of dispute. One optome- 
trist said that the typical chain exam goes 
too quickly. “The length of time for that 
kind of exam is hardly enough to count the 
eyes,” said Alden N. Haffner, dean of the 
State College of Optometry, in Manhattan, a 
unit of the State University. “The only rea- 
son the chains give examinations is so that 
they can sell the glasses,” he said. Arnold 
Goodman, an optometrist and vice president 
of the Sterling Optical Co. chain, said that 
examinations at his company are sufficient 
and that eyeglasses would not be recom- 
mended unless necessary. 

One part of the eyeglass purchase is the 
selection of frames. A teacher at the State 
College of Optometry said that plastic frames 
generally are “more serviceable, capable of 
enduring more abuse without getting out of 
adjustment” than metal frames. William C. 
Folsom, an assistant professor at the school, 
said that plastic is more resilient than metal, 
and is threatened less by perspiration or cor- 
rosive elements in the environment. 

Tt is true, Folsom said, that plastic frames 
can “dry out and snap.” But he said that 
proper care of the frames should minimize 
that problem. Then, though, there is cost to 
consider. The prices of both metal and plas- 
tic frame cover a wide range, but the aver- 
age price for metal frames was $25 at one 
large retail operation, while the average for 
plastic frames were just about half that. 

While style is not likely to vanish as a 
marketing factor, Folsom and his colleagues 
at the school say that, with the popularity of 
the oversize frame, fashion has gone over- 
board. The lens required by the oversize 
frame can add so much weight as to cause 
discomfort. And some dispensers might take 
a dangerous short cut, changing the struc- 
ture of the lens to make it lighter, but in a 
way that might also lead to visual distortion. 
And the oversize frame may cost more, too. 

Another decision involves the type of 
lens—should it be plastic or glass? Plastic is 
lighter than glass. One retailer said that plas- 
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tic is more impact-resistant, though there 
are federal standards for impact resistance 
that both types of lenses must meet. (Con- 
sumers who chose glass can get extra strong 
lenses at extra cost, but experts agreed that 
there generally is no need to incur that 
expense.) 

Plastic lenses have some disadvantages, 
though. For one thing, they scratch more 
easily. For another, they cost more. At one 
retailer, the range of prices for lenses for 
single-vision glasses (as opposed, for ex- 
ample, to lenses made for people who need 
bifocals) was $14.75 to $21.75, depending on 
the prescription. Prices for similar plastic 
lenses ranged from $19 to $35. 

The prime benefit of contact lenses is 
cosmetic; one of the main disadvantages is 
cost. There are two -kinds of contact lenses: 
soft and hard, Soft lenses are supposed to 
be more comfortable, according to an official 
of the Food and Drug Administration. But 
soft lenses, he said, also must be cleansed 
more thoroughly. In fact, soft lenses are 
regulated as a drug. Diana Byrne, a consumer 
safety officer for the FDA, said that “bacteria 
can grow in the eye unless proper steriliza- 
tion is kept up with soft lenses.” Only two 
companies, Bausch & Lomb and Soft Lenses 
Ins., currently sell soft lenses approved for 
use in improvement of vision rather than 
for therapeutic purposes, 

Another distinction between soft and hard 
lenses is price, as indicated by a spot check 
of three retailers. Hard contact lenses ranged 
from $125 to $175; the price of soft lenses 
ranged from $225 to $300. And some people 
may find contact lenses uncomfortable or 
too much work. Some retailers offer plans 
to provide partial or full refunds within spe- 
ecified periods of time. 

As that small sampling indicates, com- 
parison shopping can be profitable. But such 
comparisons are not easy to make. One 
problem is the New York State ban on price 
advertising. Sen. Charles H. Percy (R.-Il.) 
has charged that such bans diminish com- 
petition and result in “consumers paying 
from 25 to 100 per cent more for eyeglasses.” 
Haffner, the dean of the State College of 
Optometry, argues that price advertising 
without government standards on quality 
can mislead the consumer about whether a 
bargain really is a better buy or just an 
inferior product. 

In New York, the advertising ban pre- 
vents a retailer from promoting the eyeglass 
specials that sometimes are offered. But the 
state prohibition extends beyond pricing. 
While Hillman Kohan Vision Center, a chain 
of eyeglass retailers, can advertise certain 
services, it cannot advertise in this state 
that it offers a written guarantee. As one 
component of the guarantee (which does not 
apply to contact lenses) any lens broken 
within a year of purchase will be replaced 
free of charge. But consumers should ask 
what a company will do to stand behind its 
product. 

To avoid problems after purchase, consum- 
ers should inspect their glasses before walk- 
ing away from the store. Look at the screws, 
make sure that nothing is loose. Take care 
that you get a good fit. If you have a com- 
plaint, make it then and there. Ask to see 
the variety of cases for your eyeglasses. The 
store is likely to have one for the customer 
looking for an attractive case. But there may 
be another, less appealing case that offers 
more protection for customers who are rough 
on their glasses. 

And don't forget to save the sales slips. 
The cost of eyeglasses is tax deductible. 


Eye Exams 

Age grouping, frequency of checks, and 
comments: 

Children to college, annual, these are the 
formative years, with increasing demands 
placed on the eyes. Change in eyeglass pre- 
scription at each exam is fairly common. 
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College to 34, once every three years, de- 
mands on vision relatively stable during this 
period. There is something less than 50-50 
chance that eyeglass prescription will change 
with each exam. 

35 to 60, every two years, effects of long 
term diminution of vision become apparent; 
incidence of eye diseases such as glaucoma 
increases. Change in eyeglass prescription at 
each exam more likely than in previous age 
grouping. 

Above 60, annual, threat of damage to eyes 
as a result of diseases at high point; aware- 
ness of changes in vision diminishes. About 
even chance that exam will result in change 
in eyeglass prescription. 

William C. Folsom, a teacher at the State 
Optometry College, offered these rough guide- 
lines, emphasizing that individual needs may 
differ. 


ADVERTISING EYEGLASSES 

Senator Charles H. Percy (Rep., Ill.) has 
requested federal action to lift state laws 
barring advertising for eyeglasses and con- 
tact lenses. He said the laws have forced con- 
sumers to pay 25 to 100 per cent more for 
glasses and contacts, 

Thirty-six states have laws forbidding ad- 
vertising by optometrists and opticians. Percy 
has asked the Federal Trade Commission 
(FTC) to write regulations that would over- 
ride the state laws. 

Iowa does not have an anti-advertising 
law. But little price advertising is done, and 
Iowans who wear spectacles may not fare 
much better than residents of states with 
prohibitive laws. 

The ethical code of the Iowa Optometric 
Association rules out advertising that im- 
plies the practitioner has “professional su- 
periority” or “lower fees.” An association 
officer said optometrists would not object to 
advertising the “cost of materials” but would 
oppose listing fees for professional services. 

The Iowa Ophthalmic Dispensers, Inc., does 
not forbid price advertising, but a former 
association officer said most opticians do not 
advertise because “there are many different 
grades of merchandise available.” He added 
that most price advertising is done by chain 
and discount firms. 

Percy pointed out that costs for identical 
or similar lenses and frames varied from as 
little as $6 to as much as $46 more in states 
forbidding advertising than in states with- 
out restrictions. 

Half the population wears glasses or con- 
tacts. Percy argued that the high costs re- 
sulting from “anti-competitive restrictions” 
have been detrimental to the poor, indigents 
and many in the middle class. 

J. Harold Bailey, executive director of the 
American Optometric Association, said the 
organization takes the view that “regulation 
of eyeglass advertising is an area that belongs 
in state government and is not the kind of 
thing the federal government should be in- 
volved with.” 

Percy’s view is that federal action is needed 
because lobbying by optometric groups has 
frustrated state efforts to remove price ad- 
vertising restrictions. 

Anti-advertising policies, whether fixed by 
state laws or association rules, impede com- 
petition. That fact alone lends substance to 
Percy’s appeal for federal action. 


AOA Says INFORMATION WRONG; Percy URGES 
FEDERAL AcCTIon On Laws BANNING EYE- 
WEAR PRICE ADS 
Sr. Louis, Mo,—Sen. Charles H. Percy (R- 

IL), who has made national headlines this 

past week by alleging consumer gouging by 

optometrists in 36 states where eyewear retail 

price advertising is prohibited, has drawn a 

quick response from the AOA through the 

news media and contact with the Senator’s 
office. 
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Urging federal pre-emption of state laws 
which prohibit retail price advertising of eye- 
glasses, Sen. Percy, in a Sept. 4 letter to the 
Federal Trade Commission chief Lewis Enge- 
man, wrote, “These arbitrary state laws have 
resulted in consumers paying from 25 to 
100 percent more for eyeglasses.” 

In his letter, which was entered into the 
Congressional Record on Sept. 10, Percy noted 
that the FTC this summer proposed new 
rules which would pre-empt similar state 
and local laws which bar advertising for 
prescription drugs. 

“I believe that the underlying problem 
is the same and that, therefore, the FTC 
action should apply with similar force and 
effect to price advertising restrictions of 
lenses,” he wrote. 

Sen. Percy said an investigation by his 
staff supported the earlier study of a Wash- 
ington University economist, Lee Benham, 
which contended that the ban on eyewear 
advertising resulted in a wide difference in 
the cost of eyeglasses between those states 
that permit advertising and those that pro- 
hibit it. As one example, Sen. Percy, noted, 
the same frame that cost $30 in Oklahoma 
City cost $11 in Wichita Falls, Texas where 
advertising is permitted. 

The AOA, however, which has analyzed 
the now celebrated Benham report which 
first appeared in 1972 says the Benham study 
fails to uphold the premise that price ad- 
vertising of eyeglasses serves to hold down 
costs to consumers. 

According to the AOA statistician, Farrell 
Aron, the methodology used in the Benham 
study—conducted in 1963—1is highly ques- 
tionable. Benham’s study relied heavily on 
data from North Carolina which as the au- 
thor admits “had other laws which would 
tend to raise prices.” If the North Carolina 
sample were dropped, Aron points out, the 
results would point to little if any differ- 
ence between states that permit advertising 
and those that do not. 

The AOA position on the matter as reported 
in the Sept. 10 New York Times is that laws 
governing health care, in all of its aspects, 
are state’s rights matters and should remain 
50. 
Noting the “bait-and-switch” mechanics 
of commercial practices in the 14 states that 
permit price advertising of eyeglasses, J. Har- 
old Bailey, the association’s executive direc- 
tor is quoted in the Times as saying, how- 
ever, that “he would not oppose advertising 
if complete information on the brand, model 
number of frames, and so on were given to 
consumers.” 

Sen. Percy’s response to the AOA position 
on state rights as delivered to him by an 
Tilinois AOA member and Percy confidant, 
however, was that federal action was needed 
because efforts in various states to remove 
price ad restriction has been frustrated by 
the powerful lobbying of local optometric 
associations. 

While the FTC Commissioner has not re- 
sponded to Sen. Percy urgings, the AOA is 
gearing up to further make known its posi- 
tion on the matter. 

An actuarial survey, five months in the 
making, has been mailed to 1.000 optometrists 
nationwide. The results of the survey, among 
other things, will further refute the Benham 
study, Batley says, in urging optometrists to 
return the questionnaire as soon as possible. 

Percy Assams Ban on OPTICIANS’ ADS 

(By Frances Cerra) 


In 36 states, including New York, New Jer- 
sey and Connecticut, the prices of eyeglasses 
and contact lenses mav not be advertised, As 
a result, consumers are paving 25 to 100 per- 
cent more than they should be, Senator 
Charles H. Percy charged in a recent letter to 
the Federal Trade Commission. 
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According to the Senator, in Arizona, where 
price advertising is permitted, lenses and 
frames can be purchased for as little as 
$16.50, while in California, where no adver- 
tising is permitted, the lowest price for sim- 
ilar, but not necessarily identical items—is 
$22. One frame that sold for $32 in Baton 
Rouge, which likewise prohibits advertising, 
could be purchased for $18.90 across the Sa- 
bine River in Texas, a state that allows lim- 
ited advertising by opticians, but not optom- 
etrists. These figures come primarily from 
& pioneering study done by Lee Benham, pro- 
fessor of economics at Washington Univer- 
sity. 

Opticians make or sell glasses and optom- 
etrists examine the eyes and prescribe cor- 
rective lenses. 

“In purely human terms, the surcharges 
caused by these anticompetitive restric- 
tions ... have forced the indigent, the 
elderly, . . . and ineffectual glasses, some- 
times with scratched or broken lenses,” 
wrote Mr. Percy, a Republican from Illinois. 
He requested that the commission ban all 
price ad restrictions, and thus annul all 
existing restrictive state laws. The commis- 
sion proposed a similar ban last June with 
regard to restrictions on the advertising of 
prescription drugs. The commission has not 
yet responded to Mr. Percy, but his proposal 
is being studied, according to a spokesman. 

J. Harold Bailey, executive director of the 
American Optometric Association, said that 
“the problem with price advertising is that 
frames and lenses come in so many varia- 
tions.” 

“What would happen would be that some 
unscrupulous operators would advertise 
their lowest-price models, and then talk 
customers up.” He conceded that this would 
be bait-and-switch advertising, which is 
unlawful, and said he would not oppose 
advertising that gave complete information 
on the brand and model number of the 
frames, and so on. 

Mr. Bailey added that “our eyeglass adver- 
tising is an area that belongs in state gov- 
ernment and is not the kind of thing the 
Federal Government should be involved 
with.” 

However, a spokesman for Senator Percy 
said that Federal action was needed because 
efforts in various states to remove price re- 
strictions had been frustrated by the power- 
ful lobbying of local optometric associations. 

Such an effort has taken place since May 
in New Jersey. The New Jersey Division of 
Consumers has been campaigning for a law 
to allow price advertising since it conducted 
a survey that found the same lenses and 
frames selling for $27 in one store and $58 in 
another. On Monday the Assembly Commit- 
tee on Commerce, Industry and Professions 
voted the bill down, and a spokesman for 
the division is pessimistic about future 
efforts. 

In Connecticut, a similar bill was intro- 
duced, but died in committee, while in New 
York a bill that had originally allowed price 
advertising, but was amended to permit 
“lawful advertising,” was vetoed by the Gov- 
ernor as unclear. 


EYEGLASS GOUGERS 


Florida consumers, who have been getting 
clobbered since 1949 by a state law that bans 
the advertising of eyeglasses and contact 
lenses, can take heart in national focus 
thrown on this problem by Sen. Charles 
Percy (R-N). 

Sen. Percy has discovered the same thing 
that state Rep. Gene Campbell of West Palm 
Beach discovered in his unsuccessful bid to 
remove this law from Florida’s books. And 
that is the terrible gouging being handed 
consumers by an industry that doesn’t have 
to worry about competition in what we call 
a free enterprise system. Rep. Jack Poorbaugh 
(R-Jupiter)—a name worth remembering at 
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election time—was one of the subcommittee 
members who made sure Florida consumers 
would continue taking this estimated $10 
million bath. 

Decrying “arbitrary state laws” that result 
in consumers paying 25 to 100 per cent more 
for eyeglasses, Sen. Percy calls on the Fed- 
eral Trade Commission (FTC) to annul the 
advertising bans in Florida and 35 other 
states. He believes that if the FTC can pro- 
pose to strike down laws barring advertising 
of prescription drugs, it surely can do the 
same for prescription lenses. Consumers cer- 
tainly can hope so. The FTC couldn't find a 
better cause. This massive ripoff has lasted 
long enough. 

Sen. Percy points out that the lens and 
frame industry has annual sales of $3 bil- 
lion and that the average price markup is 
300 to 500 per cent at both manufacturers’ 
and retailers’ levels. Getting specific, Sen. 
Percy says a black plastic frame which costs 
the retailer $2.50 is regularly sold for up to 
$18 and a wire frame costing $5 goes for $30. 
To get a better handle on this raw deal for 
consumers, consider that half the popula- 
tion, or 100 million Americans, wear correc- 
tive lenses. 

The major victims of this advertising ban 
that prevents competition and lower costs 
are the elderly who are trying to beat increas- 
ing inflation on their fixed incomes. Some 
with deteriorating eyesight worsen their con- 
ditions because they can’t afford the cost of 
eyeglasses. Others use magnifying glasses for 
close work to avoid a new financial burden. 
In some areas, the elderly are being asked to 
will their glasses to other senior citizens who 
can't afford prescription lenses. The situation 
is a shame, if not a crime, in a country that 
owes its citizens at least an opportunity for 
satisfactory eye care at reasonable prices. 

Sen. Percy ought to keep this problem in 
the public spotlight, and be encouraged in 
his efforts, until the FTC, Congress, the 
states, the courts or some responsible arm 


reaches out to right this wrong on advertis- 
ing restrictions. An industry literally is 
stealing the people blind. 


PERCY CALLS FOR EYEGLASS ADS 


Sen. Charles H. Percy (R-Ill.) has joined 
the eyeglass ad battle. Early this month he 
urged the Federal Trade Commission to 
strike down laws in 36 states which prohibit 
advertising prices for eyeglass lenses and 
frames, 

“These arbitrary state laws have resulted 
in consumers paying from 25% to 100% more 
for eyeglasses,” the former Bell & Howell 
chief executive officer said. “When state laws 
price quality optical care out of the reach of 
sO many who need corrective lenses for use 
on the highway, in the factory, in recrea- 
tional areas and at home, those laws should 
be swept aside.” 

Amen! 

Last month OPA Directors endorsed a Right 
to Read project now under funding consid- 
eration by the Oklahoma Department of Li- 
braries. If the experiment gets the money, 
a 13 week 2-column state and national news 
summary set in 12-point type will be sent 
Oklahoma weeklies to be published as a free 
public service. Funding would be for produc- 
tion expenses. John Hinkle, who is trying to 
pull the project together, says 18% of reading 
age Oklahomans can’t see well enough to 
read. 

Part of the blame for many having sight 
handicaps is because eyeglass prices are high 
and remain so because a state law keeps the 
public from knowing where lower prices can 
be obtained. Percy says such laws permit 
artificially high prices forcing many poor and 
middle-income Americans to wear glasses 
with scratched and broken lenses. 

SB 261 is still in a state senate committee. 
Sen Ernest Martin kept it from being voted 
on last session. SB 261 would repeal the law 
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forbidding opticians, optometrists and others 
from advertising glasses. As the session ad- 
journed senate leadership moved SB 261 to 
the powerful Rules Committee. From there it 
is to be returned to the fioor for vote by the 
full senate. 

Any delay will be a further abuse of the best 
interest of the public and people’s right to 
see. 

But those who profit from the present ar- 
rangement will try to equate high prices with 
high quality eye care. It’s a phoney argu- 
ment, one they cannot prove and calculated 
to put the burden of proof on the advocates 
of a free enterprise market. Surprisingly, 
some newspaper editors have even fallen for 
the “high prices, high quality” fabrication. 
The military services, welfare department and 
others which furnish eyeglasses do not pay 
anywhere near the exorbitant prices charged 
the public in Oklahoma and in 35 other 
states where similar legislation is on the 
books. 

Senators who yield to political friendships 
generated mainly by optometrists are going 
to have to answer to an aroused public. The 
public is getting a lesson in economics: Pro- 
hibit advertising, particularly price adver- 
tising, and the public gets ripped off. The 
public must be protected from the price 
gouger by knowing comparison prices. If 
someone wants to buy cheaper glasses that is 
their right. If others get a thrill and reassur- 
ance from paying the highest price obtain- 
able then that’s their business, too, 

Optometrists are squirming, doubling their 
dues for the legislative battle which lies 
ahead. Some ophthalmologists with secret in- 
vestments in optical shops will also oppose 
the restoration of free enterprise in the eye- 
glass market. 

The FTC, as Percy urges, should attack 
such state laws in federal courts. 

Meanwhile, the OPA, the American As- 
sociation of Retired Persons, their members 
and the public await reconvening of the 
Oklahoma Legislature to rectify a 22-year- 
old mistake. The ad revenue is insignificant. 
The cost to the public in poorer eyesight has 
been with us 22 years too long. 


Laws RESTRICT BARGAIN-HUNTING 


Try to buy a pair of eyeglass frames in 
Oklahoma and it may cost you $30. Cross 
the Red River into Texas, however, and you 
probably could obtain the identical frame 
for as little as $11. 

Why the discrepancy? Sen. Charles Percy, 
R-Ill., contends the difference is advertising 
eyeglass prices. In Oklahoma such advertis- 
ing is forbidden. In Texas, it’s not. 

And now the Federal Trade Commission 
(FTC) is launching its own study of whether 
bans and restrictions on eyeglass advertising 
tend to inflate prices. Specifically, the inves- 
tigation will center on whether segments of 
the eyeglass industry are violating federal 
antitrust laws by failing to disclose the cost 
of eyeglasses and contact lenses. 

About 110 million Americans wear correc- 
tive lenses and buy 52 million pairs of glasses 
each year. The annual sales of the eyeglass 
industry amounts to $2.4 billion. 

Thirty-six states now restrict eyeglass price 
advertising. 

The eyeglass probe is the latest in a series 
of antitrust studies and moves by the FTC. 
The agency already has proposed overriding 
all state laws and professional practices 
which restrain advertising of prescription 
drug prices. And only last month, the com- 
mission advocated broad trade rules that 
would alter the pricing practices of many of 
the nation’s 22,000 funeral homes. 

An FTC source said the commission ulti- 
mately may bring its antitrust powers to 
bear on price-advertising restrictions affect- 
ing lawyers, veterinarians, dentists, physi- 
cians and other professionals. 
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We have yet to hear any sound reasons 
why consumers shouldn't be able to shop 
around for bargains in most of these areas 
just as they do for groceries, clothes and 
other goods and services. 


THE OZONE PROBLEM 


Mr. GARY HART. Mr. President, 
within the course of this past year, a 
number of distinguished scientists have 
warned that the release of fluorocarbons 
into the atmosphere may be depleting the 
ozone layer which shields our Earth from 
the harmful effects of excessive ultravio- 
let radiation from the Sun. 

The evidence supporting this hypothe- 
sis has continued to grow, and today the 
problem of continued ozone depletion in 
the stratosphere is one of concern, not 
only to me and many of my colleagues in 
the Congress, but also to millions of peo- 
ple both here in the United States and 
abroad. 

My good friend, the distinguished Sen- 
ator from New Hampshire, Mr. McIn- 
TYRE, has recently addressed this pressing 
issue in a speech before the New England 
Natural Food and Farming Association, 
and in a bill entitled the “Ozone Protec- 
tion Act of 1975.” 

In recognition of his outstanding ef- 
forts toward resolving the ozone deple- 
tion problem and its consequent threat 
to man and the environment, I ask 
unanimous consent that the texts of both 
Senator McIntTyre’s address and the bill 
be printed in the Recorp here as a part of 
my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE OZONE PROBLEM: A TIMETABLE FOR 

ACTION 

Members of the New England Natural Food 
and Farming Association, guests and friends: 
Your letter of invitation suggested I discuss 
the ozone depletion theory and I welcome 
the opportunity. 

There are quite a few people in this coun- 
try who like to think that this scare about 
aerosols is a big joke. In fact, it may well be 
the preposterous specter of a world threat- 
ened by aerosol spray cans... that ac- 
counts for the failure of this subject to cap- 
ture the public attention. 

It strains our imagination to believe—as 
has been predicted by reputable scientists— 
that those innocent appearing spray cans 
will be a contributing cause to an increase 
of 30,000 skin cancer cases by 1990. 

Now before I really get into this subject, I 
want to emphasize that there has been a lot 
of mis-information about the ozone deple- 
tion theory. For example, aerosol sprays are 
not the only cause of the problem. Moreover, 
only 50 to 60 percent of the aerosols used 
in this country use the chemical compounds 
believed to be causing harm to the ozone 
layer. 

The substance in question is the propel- 
lant used to emit the contents of the aerosol 
can. This substance is called . . . chloro- 
fluoromethanes. That’s as hard to say as it is 
to spell so I’m going to stick with the more 
popularly known word, fluorocarbons. That's 
the generic term for any number of chemical 
compounds containing fluorine and carbon. 

It is these unique chemicals which have 
suddenly been discovered by modern science 
to possess Dr. Jekyll and Mr. Hyde char- 
acteristics. 

On the one hand, fluorocarbons are a 
wonder of science. They won’t burn. They 
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don’t smell. They liquefy under slight pres- 
sure. They are not dissolved by water or ab- 
sorbed by plants or soil. And most important 
of all—at least for purposes of our discus- 
sion—fluorocarbons resist decomposition by 
environmental influences. 

It is this latter property that has caused 
such a furor. Because, the stability that 
makes fluorocarbons so valuable as a pro- 
pellant in aerosol spray cans, also makes 
them the suspected culprit in destruction 
of the earth's protective shield of ozone. 

But before we explore the complex reasons 
for ozone destruction—and the warnings 
that it could result in 30,000 new cases of 
skin cancer each year—let’s look at the 
benefits of fluorocarbons, They affect our 
lives every day in hundreds of ways. 

Since their development in the 1930's as 
a replacement for ice blocks and the toxic 
and corrosive ammonia and sulfurdioxide, 
fluorocarbons have become the mainstay of 
the refrigerant industry. 

In turn, the computer industry and a 
wide range of electronic equipment depend 
on closely controlled thermal conditions. 
They must have air conditioning equipment 
to reduce temperatures and humidity. With- 
out air conditioning there would be failure 
of electronic equipment serving industries 
that run the gamut from car factories to 
pharmaceuticals and plastics. 

In addition, fluorocarbons—often known 
by the DuPont trade name of Freon—are 
widely used in a host of other products. For 
example, the air conditioners in homes or 
cars, refrigerators and freeezrs. As a blow- 
ing agent in making styrofoam coffee cups 
or insulation for houses, boats or railroad 
cars. As stuffing for chairs or cushions or 
to make plastic furniture. Fluorocarbons are 
in fire extinguishers and cleaning fluids and 
solvents to clean electronic equipment. And, 
of course, as a propellant in billions of aero- 
sol units on the shelves of stores around the 
world. We use fluorocarbons in aerosols by 
the millions of pounds for everything from 
cookware sprays to hair spray, deodorants, 
medicines, waxes and polishes. 

In short, my friends, we are talking about 
billions and billions of dollars of industry 
that is dependent on this remarkable, man- 
made agent that scientists now warn may 
be causing the slow destruction of our 
environment. 

And now you're going to hear what I call 
the Buck Rogers part of the fluorocarbon 
story. You are going to hear from a prag- 
matic New England Yankee about the Mr. 
Hyde side of your friendly fluorocarbon 
molecule. 

Those of you who know me well know 
that I won’t be found sponsoring every bill 
that comes along. I cherish my independ- 
ence and I stick to basics. This is one Sena- 
tor who doesn’t mind being called a skin- 
flint when it comes to boondoggle legisla- 
tion. 

So suddenly, here I am, telling you that 
I am convinced Congress must pass legisla- 
tion to study the ozone layer some 10 to 
25 miles above the earth. 

Why? Because a number of our nation’s 
most prominent scientists now fear that flu- 
orocarbons—developed as man’s ally—may 
in fact be partially destroying the protective 
layer of ozone which shields earth from an 
overdose of ultraviolet radiation, 

Such an overdose could have enormous 
implications for life on earth. 

Let me emphasize that this is no Chicken 
Little hypothesis dreamed up by some crazy 
professor seeking a headline. This is a sub- 
ject presently under active study by the 
National Academy of Sciences, prestigious 
university researchers, government research- 
ers, government agencies, the Congress and 
the White House. 

The evidence is thus far preliminary. But 
the initial findings—-which are being sub- 
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stantiated increasingly by scientists taking 
measurements in the stratosphere—indicate 
that the theory proves true. 

The evidence indicates the Ozone layer is 
being depleted and that the culprit is the 
very same fluorocarbons emitted from your 
aerosol deodorant or my bug spray, and, 
to a lesser extent, fluorocarbons released 
from discarded refrigerators, freezers and air 
conditioners. 

The question, of course, is what are we 
going to do about it? 

Well I wouldn't be here if I didn’t have 
what I think is a practical answer to that 
question. But first, let me tell you a little 
more about the problem and its “timebomb” 
quality. 

I say “timebomb” because the count down 
is already under way and there is no way 
to stop it. If the scientists are correct, there 
already may be enough fluorocarbon material 
loose in the environment to cause serious 
depletion of the ozone layer—even if all 
discharges were stopped today. 

(Pause.) 

Cancer. It’s a nasty word. It’s an emotional 
subject and I don’t like to raise it here. But 
cancer is part of what we're talking about 
when we talk about the dangers inherent 
in a depletion of the ozone layer. 

Now I’m sure you recall from school days 
that ozone is a very efficient screen of ultra- 
violet radiation. Naturally, any significant 
decrease in the average ozone level would 
result in an increase in the cumulative ex- 
posure to ultraviolet radiation. This is of 
great importance—both biological and 
agricultural. 

In fact, Dr. F. Sherwood Rowland of the 
Department of Chemistry at the University 
of California warns that fluorocarbons are 
already causing a 1 percent average deple- 
tion in the ozone shield. Dr. Rowland—who 
was one of the first to raise the alarm about 
ozone destruction—further notes that the 
depletion would increase to 2 percent even if 
there was an immediate halt to fluorocarbon 
emissions, and that depletion would climb to 
3 to 6 percent in the 1980's, depending on 
whether usage continues to decrease as it has 
in the past. 

According to Dr. Rowland, calculations in- 
dicate that a 5 percent average depletion 
in the ozone layer will cause about a ten 
percent increase in the incidence of skin 
cancer. 

I want to emphasize, however, that skin 
cancer is readily treated—but this does not 
minimize its danger or discomfort. Incredi- 
bly, what may be at stake is more than skin 
cancer—if that isn’t bad enough. After all, 
humans could shun the sun and wear pro- 
tective covering and creams. 

But, if the predictions are correct, we 
are contemplating an impact on our en- 
tire environment which defies description. 
There have been warnings of potential dis- 
ruption of the food chain and global weather 
conditions. We are—as one Harvard Univer- 
sity scientist put it—talking about people, 
animals, plants, the entire system impacted 
in a way which we cannot predict with 
certainty. 

Now at this point, I think it would be 
helpful to return very briefly to what has 
brought us to these dire warnings. 

We are talking about the unique proper- 
ties of fluorocarbons—designed by man to 
be inert, stable—a miracle of science in the 
laboratory and manufacturing plant. Yet its 
stability is also evil property. For the sci- 
entists say it is rising—ever so slowly—so 
that emissions released 10, 15 or 20 years ago 
are just now reaching the lower strato- 
sphere 10 to 15 miles above the earth. 

It is at that elevation when fluorocarbons— 
which do not interact with the environment 
at lower elevations—come under the influ- 
ence of ultraviolet radiation. The scientists 
believe the gases are broken down into free 
chlorine atoms which then decrease gradu- 
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ally the average concentration of ozone by 
means of catalytic chain reactions. 

The extent of destruction of ozone—which 
normally absorbs ultraviolet radiation—is a 
matter of some dispute. Industry spokesmen 
also caution that all sources of chlorine 
atoms in the stratosphere must be assessed 
before the final judgment is in on fluoro- 
carbons. 

Dr. Raymond L. McCarthy, technical di- 
rector and laboratory manager for the Freon 
Products Division of the Dupont Company, 
has testified to Congress that industry is now 
sponsoring considerable research. into the 
kinds and quantities of chlorine-containing 
compounds which migrate into the strato- 
sphere. 

As might be expected, Dr. McCarthy also 
told a Congressional subcommittee that— 
quote—"The chlorine-ozone hypothesis is at 
this time purely speculative with no con- 
crete evidence having been developed to sup- 
port it.”—end quote. 

But Dr. McCarthy also stated that: 

“Industry will be happy to participate with 
government agencies in a comprehensive ex- 
perimental program to examine the chlorine- 
ozone theory and if creditable scientific data 
developed in this experimental program show 
that any chlorofiuorocarbons cannot be used 
without a threat to health, DuPont will stop 
production of these compounds.” End quote. 

Naturally, I welcome this forthright state- 
ment. But I told you earlier that I'm a prag- 
matist and I'm here to tell you that the 
fluorocarbon industry and its related indus- 
tries are desperately doing all in their power 
to delay ANY regulatory action by govern- 
ment. 

Second, the Congress is doing what it al- 
Ways seems to do when faced with a really 
hard problem. It’s reacting instead of acting 
with perspective. And, a plan is badly needed 
to take some action to defuse this timebomb. 
Now let me make this very clear. The lobby- 
ists may very well succeed in stopping any 
forward looking legislation unless you—and 
thousands of others across this nation—get 
the word out to members of the House and 
Senate that you want action. 

Do you know that the state of Oregon has 
already enacted a ban on the use of aerosol 
products containing fluorocarbons. It goes 
into effect in March of 1977. I’ve been told 
that similar measures are being proposed in 
state legislatures and city councils all across 
the country. There are even some who seek 
an immediate ban to all fluorocarbons. 

Quite frankly, I feel this is a mistake. We 
need action at the Federal level or we could 
have a chaotic, crazy-quilt pattern of laws 
which would be a nightmare for businessmen 
and consumers alike. 

Moreover, we need a coordinated examina- 
tion of every aspect of the problem, an exam- 
ination which uses the expertise of the Fed- 
eral agencies. In this way, we can help set 
up a mechanism that could place restrictions 
on use of fluorocarbons. Very shortly I will 
outline what I believe is a workable and 
reasonable proposal to achieve those objec- 
tives. And I'll tell you how that bastion of 
fuzzy thinking—the Manchester Union Lead- 
er—reacted to my plan with its usual hys- 
teria. 

First, settle back and consider the follow- 
ing statistics. You'll find some astounding, 
others just beyond comprehension. And I 
think they will help to give some perspective 
to the incredibly complex nature of the prob- 
lem. 

For example, production of fluorocarbon 
11 and fluorocarbon 12—in the United States 
alone—has increased from 175 million pounds 
in 1958 to over 1 billion pounds a year today, 
with sales value of $400 million to $450 mil- 
lion. 

World production totals 2.3 billion pounds 
annually with foreign markets expanding 
more rapidly than the U.S. growth rate of 10 
percent per year. 
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Roughly half the 1 billion pounds of fluoro- 
carbons produced in this country goes into 
aerosol cans for use as propellant. 

Nobody seems to know for sure, but at least 
1.5 billion aerosols and probably more than 
2 billion aerosols manufactured in 1973 con- 
tained fluorocarbons. 

According to a Commerce Department 
study, shipments in the U.S. or air condition- 
ing and refrigeration equipment . . . domestic 
and commercial . . . using fluorocarbon re- 
frigerants totaled nearly 174 million between. 
1964 and the end of 1973. 

The study says a conservative estimate of 
the replacement value of that equipment— 
which is all dependent on fluorocarbons— 
exceeds $50 billion. 

According to industry figures, an estimated 
one million workers with an annual payroll 
ranging into the billions of dollars are em- 
ployed in U.S. industries dependent on fluoro- 
carbon production at plants located in hun- 
dreds of communities. 

Finally, some 4,500 workers are directly 
employed in fluorocarbon manufacture, sales 
and research by six major manufacturers 
with an annual payroll of $4.5 million. The 
plants, equipment and support services are 
worth millions more. 

I could go on with more statistics, but I 
think you get the picture. Yes, there is great 
concern about the environment and the fu- 
ture impact of a man-made chemical. But we 
are also talking about jobs and payrolls and 
vitally needed electronic equipment and es- 
sential refrigeration capacity. 

When dealing with such a complex mix of 
priorities, I think you'll agree with me that 
we don’t need quick, easy answers. We need 
a systematic plan that will protect our en- 
vironment for ours and future generations. 

We can neither afford to ignore the warn- 
ings nor can we afford to simply ban im- 
mediately all fluorocarbons or all aerosols. 

Now I know some of you believe I've called 
for a flat out ban on fluorocarbons. It’s easy 
to get that impression from the incorrect, 
outrageously slanted and vitriolic editorial 
published June 7 by the Manchester Union 
Leader. 

Now William Loeb, as you know, does not 
care much for ecologists. He wants everyone 
to think of ecologists as anti-business kooks 
with long hair who smoke pot and munch 
organic vegetables bought with food stamps. 

When I announced my proposed legislation 
to deal with the ozone problem, he was quick 
to react, saying that I was ... and I quote 
from the editorial .. . “as usual, firing from 
the hip—this time against the aerosol pack- 
aging industry. You know, the wild-eyed 
ecologists have decided that every time we 
use an aerosol spray of any kind we are bring- 
ing about the imminent doom of mankind.” 
End of quote. 

Typical Loeb hysteria, I suppose. But I 
think it also shows just how far out of touch 
he is with what is really happening in this 
country. 

Ironically, the editorial appeared shortly 
before a Federal task force released a report 
prepared by 14 government agencies after 
studying the ozone depletion theory for many 
months. 

Their conclusion was that the theory is, 
and I quote .. . “legitimate cause for con- 
cern.” End quote. 

The task force also concluded—in its 109- 
page report—that unless new scientific evi- 
dence is found to remove the cause for con- 
cern, fluorocarbons should be restricted to 
replacement of fluids in existing refrigera- 
tion and air conditioning equipment... and 
to closed recycled systems or other uses not 
involving release to the atmosphere. In short, 
they would ban use of fiuorocarbons in aer- 
osol sprays beginning January 1, 1978. 

Now that report came out this summer and 
it was back in April that I detailed to the 
Senate many of the reasons you've just heard 
for a legislative approach which will: 
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1. Provide for in depth, full-scale analysis 
of ozone depletion by the National Academy 
of Sciences and the National Aeronautics and 
Space Administration. 

2. Provide—two years after enactment— 
for a ban on sale and manufacture of aerosol 
spray containers which discharge fiuorocar- 
bons unless the research proves the chemicals 
harmless to health, safety and the environ- 
ment. 

3. Provide industry with time to develop 
alternate propellants should the currently 
used fluorocarbons be proven harmful. 

Under this legislation, a manufacturer 
would have full opportunity for public hear- 
ing and appeal for a waiver of the ban if he 
could prove that discharge of fluorocarbons 
would not pose a significant risk to public 
health, safety or the environment. 

The ban could be imposed after considera- 
tion by the Administrator of the Environ- 
mental Protection Agency of 12-month-long 
studies of the ozone depletion theory by the 
National Aeronautics and Space Administra- 
tion and the National Academy of Sciences. 

The N-A-S study would probe the impact 
of fluorocarbons on ozone, but it would also 
include information on safe substitutes for 
fluorocarbons and methods to recover and re- 
cycle the chemicals from such products as 
refrigerators and air conditioners which are 
already in use. 

In addition, the EPA Administrator would 
report to Congress—within 15 months of 
enactment of the bill—on recommendations 
for fluorocarbon emission levels from sources 
other than aerosol sprays. 

This legislative approach, which I co-spon- 
sored along with Republican Senator Clifford 
Case of New Jersey, now has more than a 
dozen additional sponsors in the Senate. 

But I must report to you that it is in 
great peril. The House Commerce Committee 
is in the process of adopting a weaker ver- 
sion and the Senate Subcommittee on Envi- 
ronmental Pollution has shown little inter- 
est thus far. 

You can help by resolving today to write 
the members of that Subcommittee and its 
Chairman, Senator Edmund S. Muskie of 
Maine, to urge adoption of S. 1336 as part of 
the Clean Air Act amendments. 

At this stage, we have a unique oppor- 
tunity to ask ourselves what we want to see 
happen in our state, our nation, our world. 

But we must use the time wisely, to struc- 
ture a systematic method of research and 
analysis so that future generations can say 
they like what is happening in their world. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. This Act may be cited as the 
“Ozone Protection Act of 1975”. 


AMENDMENT OF CLEAN AIR ACT 


Sec. 2. Title 1 of the Clean Air Act (42 
U.S.C. 1857 and following) is amended by 
adding at the end thereof the following new 
subtitle: 

“Subtitle B—Ozone Protection 
“FINDINGS 

“Sec. 150. (a) The Congress finds, on the 
basis of presently available information, 
that— 

“(1) discharge of chlorofluoromethane into 
the indoor or outdoor ambient air threatens 
to reduce the concentration of ozone in the 
stratosphere, 

“(2) ozone reduction is likely to lead to 
increased incidence of solar ultraviolet ra- 
diation at the surface of the Earth, 

“(3) increased incidence of solar ultravio- 
let radiation may cause increased rates of 
disease in humans (including increased rates 
of skin cancer), threaten important food 
crops, and otherwise damage the natural 
environment, 

“(4) the release of chlorofluoromethane 
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may pose a danger to the public health, 
safety, and welfare, and 

“(5) unless research proves the safety of 
chlorofiuoromethane, continued use of 
chlorofiuoromethane compounds in aerosol 
spray containers should not be permitted. 

“(b) For purposes of this subtitle the term 
‘chlorofluoromethane’ means the chemical 
compounds CFCl, and CF,Cl, and such other 
chlorinated fluorocarbon compounds as the 
Administrator determines by rule may 
threaten to contribute to reductions in the 
concentration of ozone in the stratosphere. 


“STUDIES AND REPORTS 


“Sec. 151. (a) NATIONAL ACADEMY OF 
Scrences Srupy.—The Administrator shall 
undertake to contract with the National 
Academy of Sciences to study, and prepare 
a report, concerning the nature and likeli- 
hood of potential effects (direct and indirect) 
on public health and the environment of 
the discharge of chlorofluoromethane into 
the ambient air. Such report shall also in- 
clude information on the availability of (1) 
methods to recover and recycle chlorofluoro- 
methane from products which have been sold 
to the ultimate consumer, (2) methods of 
preventing the escape of chlorofluoromethane 
into the ambient air in various uses, and (3) 
safe substitutes for chlorofiuoromethane in 
various uses. Such report shall be transmitted 
to Congress not later than one year after 
the date of enactment of this subtitle. 

“(b) NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION ReEPoRT.—Within twelve 
months of the date of the enactment of this 
subtitle, the Administrator of the National 
Aeronautics and Space Administration shall 
report to the Congress and to the Admin- 
istrator on the evidence then available con- 
cerning the nature and likelihood of poten- 
tial effects (direct and indirect) on public 
health and the environment of the discharge 
of chlorofluoromethane into the ambient air. 


“RECOMMENDED STANDARDS 


“Sec. 152. Not later than fifteen months 
after enactment of this subtitle, the Admin- 
istrator shall report to the Congress on rec- 
ommendations for control of chlorofiuoro- 
methane discharges into the ambient air 
from sources other than aerosol spray con- 
tainers. Such report shall include recom- 
mended standards to limit such emissions 
from major sources (other than aerosol spray 
containers) to the maximum extent which 
the Administrator determines will be feasible 
(taking into account the cost of achieving 
such limitation), and recommended effective 
dates for such standards. 


“WAIVER AUTHORITY 


“Sec. 163. If the Administrator finds, 
after— 

“(1) consideration of the reports under 
section 151, 

“(2) consultation with appropriate Fed- 
eral agencies and scientific entities, and 

“(3) opportunity for public hearing, 
that no significant risk to the public health, 
safety, or environment is, or may be posed, 
or contributed to, by the discharge of chloro- 
fluoromethane compounds (or any class 
thereof) into the ambient air from aerosol 
spray containers, then he or she may, by rule, 
waive the prohibition of section 154 in whole 
or in part. 

“ENFORCEMENT 

“Sec. 154. (a) PROHIsITING.—Except as pro- 
vided in section 153, it shall be unlawful for 
any person to manufacture, sell, deliver for 
introduction into commerce, or oger for sale 
any aerosol spray container which in normal 
operation discharges chlorofiuoromethane in- 
to the ambient air, more than two years 
after the date of enactment of this subtitle. 

“(b) Sancrions— 

“(1) The Administrator may apply to any 
United States district court in the judicial 
district in which the person alleged to be 
engaged in conduct prohibited by subsection 
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(a) is located or conducts business to obtain 
a temporary restraining order, a preliminary 
or permanent injunction, and other appro- 
priate equitable relief to restrain any act 
prohibited by subsection (a). 

“(2) Any person engaged in conduct pro- 
hibited by subsection (a) may be subject to 
a civil penalty of not more than $10,000 per 
day of violation in the discretion of the dis- 
trict court. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 155. (a) NATIONAL ACADEMY OF Sci- 
ENCES Srupy.—For the purpose of sections 
151 (a) and 152, there are authorized to be 
appropriated to the Administrator, $500,000 
for the fiscal year ending June 30, 1975, 
$1,500,000 for the fiscal year ending June 30, 
1976, $250,000 for the fiscal period ending 
September 30, 1976, and $500,000 for the 
fiscal year ending September 30, 1977. 

“(b) NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION Stupy.—For the purpose of 
section 151(b), there are authorized to be 
appropriated to the Administrator of the 
National Aeronautics and Space Adminis- 
tration, $1,000,000 for the fiscal year ending 
June 30, 1975, $1,000,000 for the fiscal year 
ending June 30, 1976, $250,000 for the fiscal 
period ending September 30, 1976, and $750,- 
000 for the fiscal year ending September 30, 
1977. 

“(c) For the purpose of carrying out other 
provisions of this subtitle, there are au- 
thorized to be appropriated to the Adminis- 
trator such sums as may be necessary for the 
fiscal years ending June 30, 1975, June 30, 
1976, September 30, 1977, and for the fiscal 
period ending September 30, 1976.” 

CONFORMING AMENDMENT 

Seo. 3. Title 1 of the Clean Air Act (42 
U.S.C. 1857 and following) is amended by in- 
serting immediately before section 101 the 
following: 

“Subtitle A—Air Quality and Emission 
Limitations”. 


SOLAR ENERGY 


Mr. BROOKE. Mr. President, this 
morning I testified before the Senate 
Select Committee on Small Business re- 
garding the important role the New Eng- 
land region can and should play in the 
development of solar energy technology 
to help the Nation resolve its energy 
crisis. I ask unanimous consent that the 
full text of my remarks be printed in the 
REcorD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY oF SENATOR EDWARD W. BROOKE 
BEFORE THE SENATE SELECT COMMITTEE ON 
SMALL BUSINESS 
Mr. Chairman, I appreciate the opportunity 

to testify on small business opportunities in 

the growing solar energy industry. For New 

England, this hearing serves a number of 

valuable purposes. 

First, it will highlight New England’s 
strong and diversified small business com- 
munity, which can make significant contri- 
butions to the nation through the expansion 
and commercialization of solar energy tech- 
nology. Second, it will underscore the fact 
that New Englanders must have access to 
new sources of energy, like solar power, if we 
are to reduce the enormous bills we pay for 
fossil fuel energy. And third, these hearings 
can and should generate a network of region- 
wide contacts among the many small firms 
which have complementary interests in the 
development of solar energy. 

Clearly solar energy will play a critical role 
in meeting our future energy needs. This year 
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Congress has appropriated $140 million for 
the Energy Research and Development Ad- 
ministration’s solar programs. And while 
I think this effort is long overdue, I welcome 
its beginning and look forward to helping 
add all the R&D funding our scientific and 
technical community can absorb in the com- 
ing years. 

The range of research efforts will be broad 
and varied. There will be funds to develop 
components and total systems that can heat 
and cool single family, multi-family, com- 
mercial and institutional buildings. There 
will also be experiments with ocean thermal 
equipment, wind energy technologies, agri- 
cultural uses of solar power, and the use of 
‘biomass’, or living cells, for storing end 
transmitting the energy of the sun. 

This diversity offers opportunities tailored 
to the special genius of New England firms. 
Our small business community, which con- 
stitutes 97% of our firms, thrives on creative 
diversification. 

In Massachusetts, we are particularly proud 
of the sophisticated R&D community that 
grew up -first in our “golden semi-circle” 
along Route 128 and then later spread to 
what we call our “platinum belt” along the 
new Route 495. This network of businesses 
has tremendous assets to offer the govern- 
ment’s solar research program. For fifteen 
years, these firms have been famous for tak- 
ing scientific advances from the academic 
communities in our region and turning them 
into practical, commercial applications. 

For example, under government-funded 
research grants, Massachusetts firms have 
pioneered the development of radar, the laser, 
advanced photographic science and, of course, 
the well-known component systems of the 
Apollo space program. 

But even more important, our small busi- 
nesses have the knack and the where- 
withal to turn seminal inventions into a wide 
range of products which can be used in both 
regional and national markets. An outstand- 
ing example is the computer time-sharing 
systems pioneered at MIT which were ex- 
panded upon and marketed by numerous 
small Cambridge firms. And now the Boston 
Yellow Pages directory lists 20 firms which 
deal in software and specialized business 
variations upon the original time-sharing 
system. 

Another historic success has been the de- 


velopment of sophisticated, medium priced 
hi-fi equipment by pioneers in the field of 


acoustics. A dozen competing firms which 
manufacture equipment to project and re- 
fiect hi-fi sound were born around Boston in 
ten short years. They are still related to a 
number of large firms which deal in acoust- 
ical research applications. Like the emerging 
field of solar energy, the audio field had a 
mass market which had never been developed 
until ingenious inventors began capitalizing 
on R&D efforts. I am certain we can once 
again seize upon an irresistible economic op- 
portunity to generate important technical 
achievements. 

Mr. Chairman, the science of using solar 
energy needs our small businesses, Dozens, 
perhaps hundreds, of creative, practical ideas 
are called for. These include a wide variety of 
components, transmission and storage tech- 
niques, and even analytic models that can be 
combined and recombined into working sys- 
tems. 

Our businesses are well suited for the or- 
ganized specialization that will be in de- 
mand. It is important to realize that our 
past record of achievement did not depend 
solely on the resources within each firm. In- 
deed, the very structure of our R&D small 
business community is an asset in itself. 
Many firms were born to take full advantage 
of an idea that came for a parent company. 
Many are joined together in cooperative ef- 
forts on related scientific advances. 
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Of course, the other part of the solar 
R&D picture is that our New England econ- 
omy must find commercially viable alterna- 
tives to the imported oil our businesses are 
forced to use as basic fuel. Nothing would 
so improve the health of our entire business 
community as the reduction of our overall 
regional fuel bill. If we could stop paying 
60% more than the national average for en- 
ergy, if we could compete with those regions 
whose industries burn natural gas at My 
the cost of our oil, private enterprise, small 
and large, would be operating in a new 
climate for growth. 

Solar energy could someday take over as 
much as % of our energy load. Our de- 
pendence on electric utility power for which 
we pay more than half again as much as the 
national average, or on the imported oil 
which is used for 80% of our industrial 
needs, could virtually vanish. 

Many visionary businesspeople have al- 
ready seen these opportunities. Mr. Chair- 
man, you have helped the forward-looking 
leadership of the New England Fuel Insti- 
tute set up solar demonstrations in New 
Hampshire homes, The New’ England Electric 
System is offering low price hot water solar 
installations to its customers. And I am 
a many more can and will follow this 
ead, 

However, the market will be fully developed 
only after the new federal effort establishes 
the most economically competitive technol- 
ogies. This committee and the witnesses 
here today will have vital roles to play in 
translating technical skills, efficient busi- 
ness organization, and a voracious market 
into a rich solar energy industry. 

Of course, those of us here today must all 
perform our traditional duties. Businesses in 
our region must be fully informed about 
federal opportunities, and the staffs of their 
elected representatives must help them get 
through the inevitable bureaucratic hurdles. 
Firms must put everything they have into 
competing for contracts and private mar- 
kets. But I would suggest that we New 
Englanders also create a new structure to 
Support private efforts in the solar field. We 
need to pool general regional information 
about available skills, products and markets. 
We need to provide an easy reference system 
for existing knowledge in the solar field. I 
believe that a regional Solar Resource Cen- 
ter could be set up to provide all private 
enterprises with a solar information base 
which would strengthen our regional econ- 
omy without interfering with the tough com- 
petition that is essential to a growing in- 
dustry. 

In fact, we have the beginning of a New 
England Solar Resource Center in a broad- 
based Task Force which is being coordinated 
under the auspices of the New England Re- 
gional Council. Its purpose is to assist appli- 
cants for the ERDA Solar Energy Research 
Institute. Concerned members of Congress, 
including the distinguished Chairman, have 
worked with businesses, representatives of 
academic institutions, state officials, and con- 
sumer groups to get that Research Institute, 
and a good part of the $50 million a year 
it will spend into New England. 

However, this coalition can establish pow- 
erful resources to be used in pursuit of fur- 
ther solar energy investment. I would recom- 
mend that members of this committee, and 
the businesses represented by witnesses to- 
day, join with the New England Council for 
the express purpose of establishing a useful 
clearinghouse and information center on 
solar energy industry opportunities. I expect 
to continue to lend my personal support to 
this regional effort. But I would take special 
pleasure in working to direct federal re- 
sources, both financial and technical, into 
an organization which could serve all of the 
region's small business scientific community. 
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U.N. SANCTIONS AGAINST RHODESIA 


Mr. McGEE. Mr. President, on Septem- 
ber 25, the House of Representatives 
failed in efforts to return the United 
States to compliance with United Na- 
tions sanctions against Rhodesia. 

In analyzing the House action, I be- 
lieve it is particularly important to con- 
sider points raised by columnist Anthony 
Lewis in an article appearing in the 
September 29 New York Times. They are 
most appropriate and well defined. 

In addition, having been heavily in- 
volved in repeal efforts over the past 3 
years, I was somewhat surprised that 
Congress could still succumb to hack- 
neyed and discredited arguments which 
have little or no factual basis. 

Mr. President, in light of the serious 
ramifications the House action poses for 
our economic and political interests in 
Africa, I ask unanimous consent that the 
Lewis column and testimony I submitted 
to the International Organizations House 
International Relations Committee ear- 
lier this year, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

For WHICH WE STAND 
(By Anthony Lewis) 

Boston, September 28.—The House of 
Representatives has been reformed: So we 
read earlier this year. New members have 
driven the dinosaurs from power and brought 
@ spirit of reason into that once cynical 
place. The House can at last play its right- 
ful part in making national policy. 

Anyone who believes that should look at 
the Congressional Record for last Thursday, 
Sept. 25. The House that day debated a bill 
to repeal an existing law, the so-called Byrd 
Amendment, that requires the United States 
to buy Rhodesian chrome in violation of 
United Nations sanctions. The repeal bill 
lost, 209 to 187. 

It was a debate out of what we might have 
thought was some primitive past. Xeno- 
phobia and racism were the inarticulate 
premises, distortion and bluster the method. 
The subject was not one to make headlines, 
but the level of the argument—the con- 
tempt level—told much about the state of 
the House. 

Rhodesia is not a very complicated place 
to understand. It has a population of 270,- 
000 whites and 5,700,000 black Africans, The 
tiny white minority has total power. The 
blacks are barred by law from most of the 
country’s fertile land; few can vote; black 
workers, earn many times less than white. 
Ian Smith, the Prime Minister who declared 
Rhodesia independent of Britain 10 years 
ago, has repeatedly said that the majority 
will not be allowed to rule “in my lifetime.” 

A principal opponent of the House bill was 
Rep. John H. Dent, Democrat of Pennsyl- 
vania. He had made a trip to Rhodesia, and 
he offered his colleagues these profundities: 

“His (Ian Smith’s) avowed purpose, and 
we can read this in their constitution if 
we want to read it, is to educate the blacks 
in Rhodesia to take over Rhodesia as a 
government. . . . Is there any person in this 
room that believes we can have one-man, 
one-vote, with equality of any kind, when 
they practice polygamy? .. . It is the only 
African country before the revolution in that 
country that as a part of its economy every 
black gets paid the same wage as a white.” 

Rhodesian lobbyists were matched in 
skill by those for American companies eager 
to use cheap Rhodesian chrome. The United 
States has a large chrome stockpile; the Ford 
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Administration had endorsed the bill as con- 
sistent with the national security. But the 
debate was larded with the lobbyists’ argu- 
ment that we would be imperiled if we relied 
on the main alternative source of chrome, 
the Soviet Union. Rep. Steven D. Symms, 
Republican of Idaho, added that the bill 
would cost American workers “between 2,- 
027,000 to 16,700,000 man-hours as thousands 
of employes are laid off in the steel industry.” 

Such arguments would be funny if they 
had not been made on the winning side of 
the debate—and if the effects were not 
likely to be so serious. 

It is fair enough to denounce the follies of 
the United Nations. But we are committed 
by treaty to observe Security Council resolu- 
tions, which after all we have a chance to 
veto. It will be a little more awkward, from 
here on, for Pat Moynihan to lecture other 
U.N. members about their contempt for law 
and international comity. It is true that aw- 
ful things have happened in Burundi and 
Uganda and elsewhere without U.N. sanc- 
tions, and true also that sanctions rarely 
work. But it does not follow that we should 
stand apart when, for once, the world can 
agree to do something about a discrete evil. 
And sanctions are gradually beginning to 
exert effective pressure for peaceful change 
in Rhodesia. 

The irony is that helping Ian Smith to hold 
out a little longer will only increase the 
likelihood of violent change—and damage 
to Western interests in Rhodesia, in chrome 
ore and everything else. The South African 
Government sees that and is desperately try- 
ing to arrange a transition to majority rule 
in Rhodesia. It is more enlightened, more 
sensible, than the U.S. House of Representa- 
tives. 

It was especially painful to see some of 
the names voting Nay on that bill. There 
were some of the Southerners who were so 
effective in the Judiciary Committee’s im- 
peachment inquiry last year—James Mann, 
Walter Flowers, Ray Thornton, Caldwell 
Butler—and two of the Northern Republi- 
cans, Hamilton Fish Jr. and Robert McClory, 
And two senior New York Democrats, Samuel 
S. Stratton and James J. Delaney. And a 
Democrat particularly respected as a lawyer, 
Richardson Preyer of North Carolina, who 
in his speech against the bill sounded 
embarrassed. 

Of course the House is not to be judged 
alone for such a performance. It speaks for 
the country. Did it reflect us fairly? Is that 
what we have become after six years of 
foreign-policy leadership obsessed by power, 
indifferent to humanity, without scruple of 
bombs or lives? Or what pressures lead a 
good man like Richardson Preyer to vote that 
way? 

We should not meddle in another coun- 
try’s affairs, said one Congressman, sound- 
ing like Henry Kissinger. But we do meddle, 
by force and conspiracy. The question is 
when and how we should express the old 
American ideals, which still matter to many 
people in the world. 


TESTIMONY OF SENATOR GALE MCGEE BEFORE 
THE INTERNATIONAL ORGANIZATIONS SUB- 
COMMITTEE OF THE HOUSE COMMITTEE ON 
FOREIGN AFFAIRS 


With unprecedented change sweeping all of 
Southern Africa, it has never been more im- 
perative than now for the Congress to place 
the United States back into compliance with 
United Nations sanctions against Rhodesia. 

The arguments which persuaded the Sen- 
ate, in December 1973, to repeal overwhelm- 
ingly (by a vote of 54-37) a provision of law 
allowing the United States to violate sanc- 
tions unilaterally remain as valid as before. 
Yet, the sense of urgency is even greater. New 
dimensions have been added to the equation 


October 8, 1975 


which have turned an untenable position for 
the United States into one fraught with dis- 
aster for our national interests. 

The collapse of Portugal’s African empire 
hastened an inevitable sequence of events in 
Southern Africa. The new government wasted 
little time in placing Portugal into compli- 
ance with U.N. sanctions for the first time 
since the sanctions went into effect in 1967. 
With Portugal’s recognition of the independ- 
ence of Mozambique, the Republic of South 
Africa moved swiftly to establish détente 
with her black African neighbors. Recogniz- 
ing the dangerous liability posed by con- 
tinued support for Rhodesia, South African 
Prime Minister John Vorster began pressing 
the Ian Smith government to arrive at an 
equitable settlement with the black African 
majority (who comprise 95 percent of the 
population of Rhodesia) of the break-away 
British colony. Thus, with the granting of 
independence to Mozambique, Portuguese 
compliance with U.N. sanctions, and the Re- 
public of South African withdrawal of sup- 
port for the Smith government, the United 
States has become singularly isolated within 
the international community on this issue 
and has become the only symbolic ally of the 
Rhodesian regime of Ian Smith in the entire 
world. 

The arguments presented by industry 
lobbyists, representing a handful of U.S. busi- 
ness concerns, in support of continued viola- 
tion of the sanctions span a wide spectrum 
and obscure the real issues involved in this 
foreign policy disaster for our nation. They 
include the economic necessity to gain access 
to Rhodesian chrome, reliance upon the 
Soviet Union (a potential enemy) for a 
strategic material, covert violations of sanc- 
tions by other nations, trans-shipment of 
Rhodesian chrome through the Soviet Union 
to the United States, and price-gouging by 
the Soviets in an effort to take advantage of 
the sanctions. Most of these arguments have 
been refuted on a factual basis. In fact, it 
became clear that the Congress, in many in- 
stances, has been deluged with misrepresen- 
tations and mis-statement of facts in order 
that legislation placing us in violation of an 
international obligation would be enacted. 
The factual refutation of these industry 
arguments, among other factors which I will 
discuss later in my testimony, led the Senate 
to reverse overwhelmingly its original deci- 
sion of four years ago. Rather than discussing 
these arguments in detail, I ask that my 
statement before the African Affairs Subcom- 
mittee of the Senate Foreign Relations Com- 
mittee on September 6, 1973, in opening 
hearings on legislation to place the United 
States back into compliance with U.N. sanc- 
tions and the statement of my distinguished 
colleague, Senator HUBERT HUMPHREY, ap- 
pearing in the CONGRESSIONAL RECORD of 
October 10, 1973, be made a part of today’s 
proceedings. 

In essence, the Congress has succumbed to 
pressures from a very narrow sector of our 
business community whose only concern is 
profit at the expense of our much broader 
national interest. I might add at this point 
that one of the original lobbyists on this is- 
sue was Foote Mineral Company, who has 
since bowed out of the campaign to keep the 
sanctions violation in force. Union Carbide, 
another corporation whose lobbyists support 
the sanctions violation, did not even request 
the opportunity to testify in these hearings. 
Finally, I am also aware that support among 
Stainless Steel producers for continued sanc- 
tions violations has diminished in recent 
months, leaving just a handful of corpora- 
tions to carry on the battle. 

Yet, the corporate involvement in the 
Rhodesian chrome question raises some very 
fundamental questions in the conduct of our 
foreign relations. On October 25, 1978, I had 
the opportunity to address the International 
Development and Management Institute's 
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Washington Policy Conference on the ques- 
tion of “How US. Corporations Could Win 
Support for Their Viewpoint in Washington 
and with the American People.” 

At that time, I noted that if the business 
community believed there was a lack of un- 
derstanding in the U.S. Congress regarding 
their viewpoint; conversely, there was a lack 
of appreciation on the part of corporations 
as to what considerations make up a Con- 
gressional decision on a given issue. 

Citing Congressional efforts to place the 
United States back into compliance with 
U.N. sanctions against Rhodesia as a perfect 
case in point, I pointed to the corporate in- 
volvement in this issue as being the primary 
instrument in our violation of sanctions. A 
handful of corporations has placed the 
United States in the position of being the 
only nation in the world to agree first to 
compliance with sanctions, and then to vio- 
late them unilaterally and formally. 

I told the participants in the Washington 
Policy Conference if they were really con- 
cerned over finding means to improve the 
corporate image in the United States, then 
they should begin policing their own ranks. 
I maintain that the U.S. corporate commu- 
nity cannot, or should not, condone such 
episodes. Our image as a nation has been 
tarnished by this incident, a fact for which 
the corporate community should have a spe- 
cial appreciation. The corporate community 
in general, and the multinational corpora- 
tions in particular, have failed to humanize 
their institutions to a degree in which indi- 
viduals can view them as effective vehicles 
for social, cultural, economic, and human 
progress in both the industrialized and de- 
veloping worlds. 

It is due to such incidents as Rhodesian 
chrome that the corporate community as a 
whole suffers from the abuses of a few. 

What lobbyists for the Stainless Steel In- 
dustries fail to perceive is that the future 
economic viability of this country is inex- 
tricably tied to what our relations with black 
Africa and the rest of the developing world 
will be. The United States, with only six per- 
cent of the world's population, consumes 40 
percent of the world’s resources. We require 
access to the vast, rich, unexploited natural 
resources of sub-Sahara Africa and to poten- 
tial export markets on that continent if we 
are to maintain our position as a major eco- 
nomic power in the world. Thus, this na- 
tion’s foreign policy has to become more sen- 
sitive to the needs and aspirations of the de- 
veloping world if our own well-being is to be 
maintained. 

Therefore, it was with considerable inter- 
est that I read an article appearing in the 
September 1973 publication of “The World 
Today” magazine. The article, entitled “Brit- 
ain and Rhodesia: The Economic Back- 
ground to Sanctions,” pointed out how much 
more farsighted both the British Govern- 
ment and British business interests are in 
their approach to the question of Rhodesia. 
This is not without a solid foundation. 

For example, the authors of the article, 
two postgraduate students at Oxford Uni- 
versity, made the following observations of 
British business attitudes on the Rhodesian 
sanctions question: 

It must be emphasized that Rhodesia is 
only one of a number of underdeveloped 
countries in the area and, with few excep- 
tions, British companies would be willing to 
lose their interests there to safeguard the 
lusher pastures to the north. For it is in 
black Africa that the future must lie. Re- 
serves of labour and resources have hardly 
been touched and the larger population con- 
centrations provide ample opportunity for 
local market expansion on the basis of the 
surplus from the mineral and agricultural 
sectors. In addition, the strategic importance 
of many of Africa’s commodities and the 
likelihood of new large mineral deposits made 
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it essential to maintain British interests in 
the area. The growing Nigerian oil industry, 
which now provides 10 percent of the UK's 
consumption (together with the possibility 
of large reserves elsewhere) adds a sense of 
urgency to this conclusion. 

This argument now seems to be widely ac- 
cepted by British industry, at least for the 
long run. 

The authors in their conclusion also noted 
the following: 

Both sections of this article have led to the 
same conclusion; there is no economic case 
for the removal of sanctions in advance of a 
settlement that is acceptable to African 
opinion. At first sight the maintenance of 
sanctions appears an unattractive option, but 
to lift them would produce few gains. British 
companies would regain contact with their 
subsidiaries, but this is unlikely to affect the 
overall profitability, and the trade links lost 
to the sanctions-breakers will be hard to re- 
establish. Besides, Rhodesia’s elaborate sys- 
tem of capital and trade controls could not 
be dismantled overnight. Rapid trade liber- 
alization would damage the manufacturing 
sector and allow the excess liquidity in the 
economy to spill over into inflation. The 
country has a considerable outstanding debt 
commitment—estimated at R$221 m., plus 
R$99 m. interest and debt arrears—to which 
must be added the profits of UK firms await- 
ing to be remitted. Rhodesian funds in Lon- 
don are less than a tenth of this sum. 

On the other hand, a solution labelled as a 
‘sell-out’ by black Africa would inevitably 
have harmful consequences. The goodwill 
generated by the Pearce Report and the Gov- 
ernment’s careful overtures to Nigeria would 
be thrown away. It is impossible to cost the 
resulting retaliation, but British investors 
are well aware of the possibilities. There may 
be some nationalization, although inroads 
have already been made into British capital 
by the more radical governments and de- 
pendence on foreign skills and technology 
is likely to remain. More important perhaps 
will be the effect on new investment and 
trade. As a member of the EEC, Britain is 
now in a good position to establish an eco- 
nomic presence in the Associate States (of 
black Africa). 

Crucial contacts would be denied to her at 
little cost to the country concerned. Trade 
flows could be diverted, particularly when 
governments are a major buyer. The stake in 
Rhodesia is simply not worth a loss of this 
order, and there would be no compensation 
gains elsewhere south of the Zambezi. Britain 
cannot afford to be squeezed out of profitable 
new markets. 

This is a particularly important aspect of 
the Rhodesian sanctions question. Right now, 
U. S. private investment in Southern Rhode- 
sia is estimated to be $57 million. In black 
Africa, our private investment is estimated 
to be over $3.5 billion. 

The British business community readily 
recognizes the disparity of this economic re- 
lationship and has adjusted in order to avoid 
long-range disastrous consequences: This is 
something the U.S. business community has 
not recognized and, as a consequence, seri- 
ously jeopardizes both their interest and our 
own broader and much more vital national 
interests. 

There are many lessons we can learn from 
the manner in which both the British Gov- 
ernment and British business community 
have approached the Rhodesian question. 
They have recognized the shifting political 
and economic forces in the international 
community today. They realize the balance of 
economic power is increasingly shifting to the 
developing world. They have adjusted to this 
reality, an adjustment that some of our own 
business leaders have not made and which 
many in the Congress have not recognized as 
having to be made. 

Since the issue of access to natural re- 
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sources and markets is vital to this nation, 
I would ask that the article, published in the 
Congressional Record on December 14, 1973, 
and two other statements I made on these 
subjects appearing in the Congressional Rec- 
ord on September 24, 1973, and October 2, 
1973, be made a part of the record of this 
hearing. 

The international ramifications of our con- 
tinued violation of the sanctions have already 
been felt. There is definitely a cause-and- 
effect relationship between our unilateral vio- 
lation of a treaty commitment and the in- 
creasing difficulties this nation is experienc- 
ing in international forums, such as the 
United Nations, on issues of vital importance 
to our nation. As our Ambassador to the 
United Nations, John Scali, has observed on 
a number of occasions, of all the issues facing 
the United States within the United Nations, 
the continued violation of sanctions poses us 
the most difficulty. The Ambassador has fur- 
ther noted: 

Quite frankly, if we are not to encounter 
major setbacks on items of much greater con- 
cern to our country than Rhodesian chrome, 
we must have many of those 41 African votes. 
At the moment, the feeling of many African 
governments is that if the United States is 
going to take a position detrimental to their 
interests on an item of so little concern to 
us but of great importance to them, they will 
do the same to us when they get the oppor- 
tunity. 

Ambassador Scali’s prophetic remarks be- 
came a reality with the 29th General Assem- 
bly of the United Nations. If we continue to 
persist in the cavalier treatment of the de- 
veloping nations of Africa, Asia and Latin 
America—and our violation of U.N. sanctions 
is one of the most blatant examples of such 
an attitude—then we can expect to be treated 
in the same manner by other nations. 

Before concluding my remarks, I want to 
urge the Subcommittee to support the 
amendment to H.R. 1287, which was proposed 
by the United Steelworkers of America and at 
least one Stainless Steel producer, Eastmet 
Corporation of Baltimore, Maryland. The 
amendment would deny entry of any spe- 
cialty steel mill product which contained 
Rhodesian chrome. All foreign steel producers 
who exported to the U.S. would have to cer- 
tify that no Rhodesian chrome was contained 
in the imported product. If such a violation 
was found, under the amendment, the for- 
eign producer would be banned from any 
importation into the U.S. for the duration of 
the embargo. I support the proposed amend- 
ment. It would be a positive force in 
strengthening international compliance and 
enforcement of the sanctions. In addition, 
once the United States returned to compli- 
ance with the sanctions, such an amendment 
would give our Government a stronger hand 
in seeking adherence to the U.N. embargo 
against Rhodesia. While I cannot speak for 
my colleagues in the Senate who support H.R. 
1287, I can assure the Subcommittee that I 
will strongly support such an amendment 
when the repeal legislation comes to the 
Senate. 

In concluding my statement, I want to re- 
emphasize the United States has a much 
greater stake and much broader national in- 
terest in fostering better relations with the 
black African nations who are in violation of 
sanctions. There is to be found a wealth in 
natural resources and markets of unlimited 
potential for U.S. exports, both of which are 
vital to our quality of life. While once can- 
not deny the immorality of our position vis- 
a-vis sanctions against Rhodesia, what was 
the idealism of the 1960's has become the en- 
lightened pragmatism of the 1970’s and be- 
yond. We had better not ignore one simple 
basic fact which is surfacing as a new inter- 
national economic order is being fashioned— 
our relations with the developing nations of 
the world must refiect equality and mutual 
respect. If it does not, then it will be the 
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United States who suffers because the devel- 
oping nations have alternatives available to 
them on a scale much greater than in the 
past. 

I am hopeful the House follows the lead 
of the Senate in December 1973, and will 
rectify a mistake which has caused this na- 
tion severe difficulties in the conduct of our 
foreign policy. A return to U.N. sanctions 
against Rhodesia is a small price to pay for 
relations with the black African nations upon 
whose goodwill and understanding we will be 
increasingly dependent, 


ADDRESS TO THE BOARD OF GOV- 
ERNORS OF THE WORLD BANK BY 
ROBERT S. MCNAMARA 


Mr. PERCY. Mr. President, I would 
like to bring to the attention of my col- 
leagues the speech given last month by 
Robert S. McNamara, President of the 
World Bank Group, to the annual meet- 
ing of the Bank’s Board of Governors. 
The President’s speech each year is a 
report on poverty in the world and the 
progress we are making as a world com- 
munity in alleviating it. 

Past annual speeches have outlined the 
scope of the problem that confines 1 bil- 
lion individuals on this Earth to a desti- 
tute life and have charted a course with 
a ray of hope. But this year’s speech by 
President McNamara should send a cold 
chill down our spines. Mr. McNamara ef- 
fectively highlights a group of events 
which have combined to threaten the 
economic progress made by the poor in 
the past as well as to limit any hope for 
their future under present conditions. 
World-wide inflation, the exploitative 
rise in the cost of oil, the deterioration in 
the terms of trade in tropical products, 
and the prolonged recession in the indus- 
trial countries have combined to rob the 
poor of past gains and forestall any 
growth in the future. 

If conditions do not radically improve, 
the “development decade of the 1970's” 
for 1 billion people will mean a per capita 
increase in real income of $3—an in- 
crease from an annual income of $105 
to $108. Comparable figures for the de- 
veloped world are $3,100 in 1970 and 
$4,000 in 1980. 

In the past, Mr. President, we in the 
developing countries always assuaged 
our guilt over the disparities in the dis- 
tribution of world income by pointing to 
our aid programs and the progress being 
made in many less developed countries. 
Economic events of the past year have 
now punctured this fantasy. The gap be- 
tween rich and poor is not closing. It is 
slowly but perceptibly widening. In a 
world of growing interdependence and 
shrinking distances how long can we 
withstand these disparities? As the 
wealthiest nation on this Earth we have 
the most to lose and the most to give. 
How we use or do not use our economic 
power to aid the poor will define the 
world we live in, the type of people we 
are, and the prospects for our own fu- 
ture. We have the blessing of choice. 
Those who live in absolute poverty know 
the word only in theory. It is my sincere 
hope that the nations of the indus- 
trialized world will more fully commit 
themselves to the cause of humanity 
and support the efforts of the World 
Bank as well as other aid and economic 
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programs for the destitute poor who 
share this globe with us. 

Mr. President, I ask unanimous con- 
sent that Mr. McNamara’s speech be 
printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS TO THE BOARD OF GOVERNORS 


(By Robert S. McNamara, President, World 
Bank Group) 


I. INTRODUCTION 


Last year within this forum I outlined the 
problems imposed upon the developing coun- 
tries by worldwide inflation, deterioration in 
their terms of trade, and stagnation in their 
export markets. In the ‘intervening months 
these threats to development have not abated. 
They have grown more ominous. 

I would like, then, today to explore with 
you the developing countries’ urgent need for 
increased flows of foreign ex both 
from exports and from external capital—to 
help offset these adverse forces. 

The one billion people of the low-income 
nations have become the principal victims 
of the current economic turbulence. They did 
not cause it. By themselves they cannot 
change it. And they have little margin to ad- 
just to it. Granted all they can and must do 
to work out their own problems, they desper- 
ately need additional external assistance. 

Many of the middle-income countries as 
well are facing a foreign exchange crisis. In 
the long run this can be met only by more 
exports. In the short run, they too need 
greater access to external capital. 

This, then, is the most immediate and 
pressing problem in the global development 
scene, 

But underlying this emergency situation— 
and partially obscured by it—lies the more 
fundamental problem of poverty itself, and 
the need to shape an effective strategy to 
deal with it. That is the second issue I want 
to discuss with you today. 

What is required is a strategy that will at- 
tack absolute poverty and substantially re- 
duce income inequities, not merely through 
programs of welfare, or simply through redis- 
tribution of already inadequate national 
wealth, but rather through measures de- 
signed specifically to increase the productiv- 
ity of the poor. 

Two years ago in Nairobi I outlined the 
elements of such an attack on poverty as it 
exists in the countryside. We chose the rural 
areas as the initial target for an intensified 
World Bank effort because it is there that the 
vast concentrations of the absolute poor— 
some 700 million individuals—in fact live. 

But poverty degrades life for hundreds 
of millions in the slums of the cities as well. 
Though their total numbers are smaller than 
those in the countryside, their rate of in- 
crease—through migration—is greater. In 
certain areas of the developing world their 
deteriorating conditions have already begun 
seriously to strain the fabric of their so- 
cieties. The Bank is giving increased atten- 
tion to this issue, and we believe we are 
ready now to undertake a far more compre- 
hensive effort to help governments deal with 
it. 

In summary, then, what I propose to do 
this morning is this: 

Analyze the immediate problem of in- 
creased foreign exchange requirements in the 
developing world, and indicate what the 
OECD nations, the capital-surplus OPEC 
countries, and the World Bank itself can do 
to help meet this need; 

Report on the progress the Bank is mak- 
ing in its implementation of a strategy to 
reduce poverty in the rural areas; 

And outline a program for an integrated 
approach to attack poverty in the cities. 

Let me begin with the problem of foreign 
exchange requirements. 
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II. FOREIGN EXCHANGE REQUIREMENTS IN THE 
DEVELOPING COUNTRIES 


For most of the developing countries the 
past year has been a period of painful ac- 
commodation to a global economic dis- 
equilibrium, 

At least four principal factors—all of them 
interrelated—have combined to threaten 
their future growth prospects: 

Persistent worldwide inflation; 

The surge in the cost of petroleum; 

The deterioration in their terms of trade; 

And the prolonged recession in the OECD 
countries. 

Inflation always exacts greater penalties 
from the poor than from the rich, and most 
of the developing countries have been faced 
with major increases in the prices of critical 
imports, particularly manufactured goods, 
foodgrains, and fertilizer. 

The unprecedented rise in the cost of oil 
has been especially difficult for them to deal 
with since they have relatively little capa- 
bility for a rapid conversion to other sources 
of energy, and only an insignificant margin 
for consumer conservation. 

But though inflation has raised the cost 
of most of what the developing countries 
must import, it has failed to sustain the 
high prices of many of their exports. Last 
year the prices of their imports rose by 40%, 
but their export prices increased only 27%. 
This year inflation will add at least another 
6% to the cost of their imports, but very 
little to the price of their exports. The result 
has been a substantial deterioration in their 
terms of trade, making it increasingly more 
difficult for them to pay for what they 
need. 

Finally, not only have their export prices 
failed to keep pace with import costs, but 
in many cases their export volume has stag- 
nated or even declined as the recession has 
grown more serious in the industrialized 
countries. The OECD nations are the chief 
markets of the developing countries, and 
normally absorb 75% of their total exports. 
As the recession has deepened, demand for 
these exports has declined. 

Given these four factors—persistent infla- 
tion, the high cost of petroleum, deteriora- 
tion in their terms of trade, and prolonged 
recession in the developed nations—the oil- 
importing developing countries find them- 
selves confronted with an array of unantici- 
pated obstacles to achieving even minimal 
development objectives in the remaining 
years of the decade. Indeed, in many respects, 
the outlook now appears worse than it did 
twelve months ago. 

For the poorest countries—those with per 
capita incomes of less than $200—the sit- 
uation is particularly grave. 

In 1974, per capita incomes of the one 
billion people living in these nations de- 
clined an average .5%. For the hundreds of 
millions of them already severely deprived, 
it meant hunger, illness, and an erosion of 
hope. 

This year the outlook is for a further 
weakening of these economies, and the per 
capita incomes of the one billion people are 
likely to fall again. 

The middle-income developing countries— 
those with per capita incomes of $200 and 
above—have not felt the full impact of the 
deterioration of the world economy until 
this year. Last year, due to a series of emer- 
gency measures—including the drawing 
down of reserves, the expansion of short- 
term debt, and the postponement of long- 
term development programs—they managed 
to maintain average GDP growth per capita 
of 3.9%. 

This year, however, the growth of GDP 
is expected to be less than the growth of 
population and their per capita incomes are 
projected to decline by more than 1%. More- 
over, their trade deficit will exceed 3% of 
their gross national product—twice as large 
as it had been in the late 1960s. 
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The event of the past two years have 
in effect swept away the progress these coun- 
tries had made in deducing their dependence 
on external capital. 

The 1976-1980 foreign exchange require- 
ments of the oil-importing developing coun- 
tries ought, then, to be viewed as composed 
of two principal elements: a declining tran- 
sitional component, needed until export 
earnings can grow to offset higher import 
costs, and the more traditional external 
capital supplement to domestic savings, 
equivalent to about 1.5 to 2% of their GNP. 

GROWTH RATES AND RELATED CAPITAL FLOWS 


To better grasp the capital requirements 
of the developing countries over the next 
five years, it is useful to examine alterna- 
tive levels of capital flows and resulting rates 
of growth of per capita income. Two such 
projections are set out below? 

In each of these examples, growth rates 
are linked to “capital flows.” The flows rep- 
resent the amounts of foreign exchange re- 
quired in the short run, over and above cur- 
rently projected export earnings. In the 
longer run, of course, most of these foreign 
exchange needs, if they are to be met at all, 
must come from higher export earnings. 

There is much the developing countries 
themselves can do to create a more favorable 
climate for export expansion. All too often 
their policies of subsidized capital, over- 
valued exchange rates, and excessive regula- 
tion discourage entrepreneurial incentive 
to sell abroad. Their own efforts to remove 
these self-imposed roadblocks to greater ex- 
port earnings are essential if their full trade 
potential is to be realized. 

But it will take time for these fundamental 
policy changes to become fully effective, and 
that is why in the short run the “capital 
flows” in the projections are representative 
of the amounts of external capital required 
to support the alternative growth rates. 

The first set of data, labeled Case I, as- 
sumes substantial growth in capital fiows in 
nominal terms between 1975 and 1980, but 
no increase in real terms. It assumes also 


+The projections simply illustrate rough 
orders of magnitude. They serve as a guide 
to appropriate policy decisions. No claim is 
made for the precision of the forecasts them- 
selves. But we believe they indicate the 
severity of the economic problems confront- 
ing the developing countries, and they point 
to ways in which the rest of the world can 
assist their efforts to cope with them. 
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that the industrialized countries will make 
a relatively rapid recovery from the current 
recession, Should that turnaround be de- 
layed, the projected rates of growth of per 
capita income in the developing countries 
would of course be lower, or the external 
capital requirements higher. 

These Case I growth rates—especially for 
the low-income countries—are far below the 
targets of the Second Development Decade, 
and, on average, provide barely perceptible 
increases in per capita incomes for the poorer 
countries. As this is a wholly unacceptable 
prospect, we have estimated—in Case II— 
what the additional capital requirements 
would be to raise income growth for the oil- 
importing developing countries to the Sec- 
ond Development Decade targets, at least for 
the remaining years of the decade. These 
requirements are substantial, even though 
the growth rate for the decade as a whole 
would still be far below the target level. 

In both Case I and Case II, the principal 
increases in capital would have to be sup- 
plied on concessional terms, and the bulk 
of this assistance would have to come from 
the OECD countries. It is not difficult to 
understand why. 


ANNUAL GDP GROWTH RATES, PER CAPITA, IN OIL-IMPORT- 
ING DEVELOPING COUNTRIES AND RELATED CAPITAL 
FLOWS IN BILLIONS OF CURRENT DOLLARS 


Avera: 
1976-80 


1975 Casel Case ll 


Average 


1969-73 1974 


Growth rates: 
Low-income 
countries 1 
0.5 -0.5 —0.7 3.2 
Middie-income 
countries ! 


(percent). 


Capital flows: 
et official capital. 
Private capital 


45 39 -1.2 3.8 


$7.9 $15.0 $19.8 .0 $35.2 
7.5 194 22.9 k 26.5 


34.4 42.7 61.7 


.32 
2.57 


-33 ` 3,48 
1.4 1.56 1.56 

1 Zae popitition of the low-income developing countries totals 
1,000,000,000 and of the middle-income developing countries, 
725,000,000. Here, as throughout these remarks, the statistics 
do not include those nations which are not members of the bank. 

2 For ODA to average 0.48 percent of GNP cone the 5-years 
vaso would require that it reach at least 0.70 percent in 
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Even to achieve the wholly inadequate 
levels of economic activity of 1975, the de- 
veloping countries have had to borrow large 
sums from the private capital markets. They 
will have to continue to do so in the future. 
But there are limits to credit-worthiness and 
these make it unlikely that they will be able 
to borrow significantly more in real terms, 
over the next five years, than they are doing 
now. 

That is the reason many of the developing 
countries, and particularly the poorer ones, 
will have to depend so heavily on conces- 
sional aid for the additional capital. And if 
these Official Flows are to grow, it is likely 
that most of the growth must come from 
the OECD nations. 

In 1974, the capital-surplus OPEC coun- 
tries supplied about one-sixth of the con- 
cessional assistance (ODA) made available 
to the developing countries. This year their 
disbursements for ODA have been rising fur- 
ther and could reach an estimated $4.5 bil- 
lion. This would represent about 3% of their 
GNP, and 10% of their current balance of 
payments surplus. 

But it is unlikely that the OPEC countries 
can maintain this level of aid throughout the 
decade. They are themselves developing coun- 
tries and the source of their capacity to make 
aid available is not the size and strength of 
their combined GNP—which is only a small 
fraction of that of the OECD countries—nor 
even of their GNP per capita, which on 
average is also substantially less, but rather 
the levels of their surplus trade balances. 

By 1980, it is estimated that only a few of 
the OPEC countries will have current ac- 
counts still in substantial surplus. The 
others, which have provided about half the 
group’s aid commitments over the past two 
years, are likely to reduce their level of aid as 
their imports rise and their trade surpluses 
diminish. 


The OECD nations will be in the strongest 
position to assist the developing countries, 
and particularly the poorest among them, 
to achieve at least minimally acceptable rates 
of per capita income growth in the years 
immediately ahead. 

To illustrate the problems of the develop- 
ing countries in another way, consider the 
decade of the 1970s as a whole, and compare 
the economic progress—actual and pro- 
jected—of three groups of people: the one 
billion people of the poorest developing coun- 
tries; the 725 million people of the middle- 
income developing countries; and the 675 
million people of the developing nations. 


INCOME AND INVESTMENT LEVELS 1970-80 FOR DEVELOPED AND DEVELOPING COUNTRIES! 


Country group 


[Money in 1970 dollars} 


GNP per capita 


1975 population 
pe 1970 


Gin millions) 


1 Excludes centrally planned economies and OPEC. Assumes case | rates of growth for the developing countries 1976-80. 


As the table makes clear, the Second De- 
velopment Decade would result in virtually 
no progress at all for the one billion people 
in the low-income countries and would mean 
that both they and the 725 million in the 
other developing nations would be 
relatively poorer when compared to the peo- 
ple of the developed countries. 

To raise the growth rates of the develop- 
ing nations to the level of Case II for the 
remainder of the decade would not require 
Official Development Assistance in 1980 to 
exceed the United Nations target of .7% of 
GNP. And that target could be reached were 
the developed countries willing to dedicate 
to ODA a minor fraction—no more than 
2%—of the incremental wealth which they 
can expect to receive in the second half of 


the decade as their economies recover from 
the recession. 

In contrast, as the table on page 39 shows, 
today the developed nations are contribut- 
ing less than half of that goal—only 33% 
of GNP. Moreover, many of these nations, 
under present policies, are failing to in- 
crease their concessionary aid commitments 
by amounts sufficient both to offset inflation 
and to refiect their rising real incomes, Un- 
less such policies are changed, ODA during 
the remainder of the decade, relative to 
GNP, will continue to fall, declining to per- 
haps .28% by 1980. It is essential, therefore, 
that the developed nations reexamine their 
concessionary aid programs. As government 
revenues and national incomes rise in the 


GNP growth 
capita p.a. 


Estimated investment per capita p.a. 


rate per 
Dom. Svg. Ext. Cap. Inflow 


$2 
75 10 


years ahead, ODA in relation to GNP should 
first be returned to former levels, and then 
later move toward the .7% target. 

In view of the critical need of the develop- 
ing countries for additional capital, I want 
to turn now to what the World Bank itself 
can do, 

The World Bank program 

As events have unfolded this past year 
and the capital crisis engulfing our devel- 
oping member countries became more appar- 
ent, we resolved that the Bank must take 
@ number of steps to help meet that crisis. 

The first step was to expand the overall 
level of our lending program. 

We propose to expand it both in nominal 
and in real terms to the maximum level con- 
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sistent with our capital structure, the ayail- 
ability of funds, and the creditworthiness of 
our borrowers. 

As inflation has persisted, the dollar vol- 
ume of our loan commitments has necessarily 
increased. The average dollar amount of each 
loan has gone up in order to insure that our 
borrowers will in fact be receiving over the 
years of the loan’s disbursement amounts 
sufficient to meet the rising costs of the 
project. 

The following table illustrates how infia- 
tion has affected the real value of our lending 
operations, 


Amount required to finance equivalent of 
$100 million commitment in fiscal year 1965 * 


[In millions] 
Fiscal year 1965 
Fiscal year 1970 
Fiscal year 1975 
Fiscal year 1980 


By 1980, it will require $3 of commitments 
to accomplish what $1 did in FY65, and more 
than $2 to equal $1 in FY70. 

But in addition to expanding our lending 
program in nominal terms by an amount 
that will fully offset the effects of inflation, 
we propose also to expand the real transfer 
of resources represented by that program 
in order to meet as far as we can the critical 
capital shortage which has such corrosive 
effects on the growth rates of our developing 
member countries. 

To meet both objectives, we increased in 
FY75 the Bank Group’s new financial com- 
mitments to $6 billion, compared to $4.5 
billion in FY74. I have proposed $7 billion 
for FY76 and the total for the five-year 
period FY76-80 should approximate $40 bil- 
lion. Such a level of new commitments would 
constitute, in real terms, a 58% increase over 
the previous five years, FY71—75, and a 153% 
increase over the preceding period, FY66-70. 

Though this represents the largest pro- 
gram of financial and technical assistance to 
developing countries ever undertaken by a 
single agency, it of course still falls far short 
of meeting the full scope of the capital needs 
of those countries. 


WORLD BANK GROUP LENDING: ACTUAL AND PROPOSED, 
IN CURRENT AND CONSTANT DOLLARS 


[in billions of dollars} 


--- $100 
141 


Fiscal or 
Current 975 
dollars 


Fiscal years dollars 


As an interim measure, therefore, to help 
our lower-income member countries in their 
efforts to obtain additional resources for de- 
velopment, we have proposed, and the Execu- 
tive Directors have approved, the formation 
of a new lending facility within the Bank— 
the so-called Third Window—which will pro- 
vide funds at a concessional interest rate 
midway between that of Bank loans and IDA 
credits. 

The purpose of the Third Window is to 
make available additional development as- 
sistance on terms suited to the limited ability 
of the developing countries to service addi- 
tional debt, and with longer maturities than 
that currently being provided by emergency 
mechanisms such as the IMF Oil Facility. 

We plan to begin this intermediate-term 
lending within a few weeks, with an initial 
level of operations of $500 million—which we 
hope to expand to $1 billion. To subsidize 
the interest rate of these new funds, we 
have been seeking contributions from a num- 
ber of our OECD and OPEC member govern- 


2 Allowing for price changes during the dis- 
bursement period. 
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ments. Twelve have already indicated they 
intend to support the plan. 

The Third Window facility is at best only 
an emergency measure, It can supplement, 
but in no way substitute for our IDA opera- 
tions. 

And because the capital requirements of 
our poorer member countries have now 
reached such a critical degree of urgency, 
it is imperative that we begin before the end 
of this year serious negotiations for a sub- 
stantially increased IDA Replenishment. 

IDA IV funds will be fully committed by 
June 30, 1977. In order to provide our mem- 
ber governments with adequate time to se- 
cure legislative approval—and to avoid the 
procedural delays which in the end penalize 
not the Association, but the poor countries 
all of us are trying to help—it is essential 
that our member governments move decis- 
ively and generously to negotiate, approve, 
and bring into being an IDA V Replenish- 
ment appropriate to the unprecedented needs 
it is designed to serve. 

The new replenishment must be estab- 
lished at a level sufficient both to fully off- 
set the effects of inflation, and to provide 
an appropriate measure of real growth. It 
should be supported by its traditional 
donors, and by those additional countries 
which, since the last replenishment, have 
benefited from major increases in their na- 
tional incomes and foreign exchange reserves. 

Finally, within the next few years, the 
need will arise to review the capital struc- 
ture of the Bank and the International Fi- 
nance Corporation. 

I have presented to the Executive Direc- 
tors a proposal for a Selective Increase in the 
Bank’s subscribed capital and in paid-in 
capital. The proposal, which parallels the 
proposed increases in IMF quotas—and 
which should be acted upon as soon as the 
Fund takes a decision—makes provision for 
additional increases in the capital subscrip- 
tion of OPEC countries to reflect their in- 
creased economic and financial strength and 
their growing importance as a source of loan 
capital to the Bank. 

The catalytic role of IFC in mobilizing ad- 
ditional private investment in the developing 
countries takes on even greater importance 
in a period of capital shortage, and we are 
exploring ways to increase its resources as 
well. 

Although the Selective Increase for the 
Bank will significantly strengthen its ability 
to continue its role as a major source of 
development finance, the impact of infla- 
tion on the nominal amounts of our opera- 
tions will make it mandatory to consider a 
General Increase in IBRD subscribed capi- 
tal in the course of the next few years. The 
Articles of Agreement of the Bank provide 
that loans outstanding and disbursed shall 
not exceed the equivalent of unimpaired 
subscribed capital, reserves, and surplus. 
This provision would force us, at the pro- 
posed level of lending, to cease making loans 
in the early 1980s. To permit adequate time 
for the necessary legislative action, we must 
start soon to discuss an appropriate solu- 
tion to this situation. 

The Bank’s entire lending program, and 
its future plans, clearly must be derived 
from the nature and scale of the problem 
that confronts the developing countries. 

A major element of that problem consists 
of a desperate need for external capital for 
high-priority development investment that 
can enhance the living standards of nearly 
two billion people. 

Let me summarize, then, the nature of 
that problem as I have outlined it thus far. 
Essentially it is this: 

The developing nations are confronting a 
foreign exchange crisis. It is a crisis com- 
pounded of all the turbulent economic events 
of the past two or three years, and the cumu- 
lative effect will be to bring the economic 
progress of many of these nations virtually 
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to a halt unless corrective action is taken. 
It is clear that at such a time additional 
efforts to mobilize internal resources and 
greater efficiency in the use of these resources 
become critically important and the govern- 
ments of the developing countries must give 
high priority to these actions. The fact re- 
mains, however, that they desperately need 
additional imports to get their economies 
moving again. And the foreign exchange to 
finance those imports can only come from 
greater official and private external flows, 
and increased export earnings. The Bank 
itself must contribute to the expansion of 
the external capital flows and we intend to 
do so. 

But despite all of this—despite the urgency 
for all of us to focus our attention on this 
emergency, and to take every step we can to 
try to deal with it—we cannot allow this to 
diminish our concern with the central issue 
of development which underlies the present 
situation: the necessity of creating an effec- 
tive strategy to deal with the fundamental 
problem of poverty itself. 

Let me turn to that consideration now. 


III. ABSOLUTE POVERTY AND THE REDUCTION OF 
INEQUALITY 


Three years ago I began a discussion with 
you of the critcial relationship of poverty 
and economic growth. I pointed out that this 
problem in the developing world can be 
summed up very succinctly: roughly half 
the population are neither contributing sig- 
nificantly to economic growth nor sharing 
equitably in its benefits. These are the poor. 
Within most developing societies they form 
a huge group at the lower end of the income 
spectrum, receiving only a fraction of what 
the middle and upper-income groups do. 

Some 900 million of these individuals sub- 
sist on incomes of less than $75 a year in an 
environment of squalor, hunger, and hope- 
lessness. They are the absolute poor, living 
in situations so deprived as to be below any 
rational definition of human decency. Ab- 
solute poverty is a condition of life so limited 
by illiteracy, malnutrition, disease, high in- 
fant-mortality, and low life-expectancy as to 
deny its victims the very potential of the 
genes with which they are born. In effect, 
it is life at the margin of existence. 

In addition 'to the absolute poor there are 
what I have termed the relative poor. These 
are individuals with incomes somewhat above 
the absolute poverty level, but still far below 
their national average. Because of the dis- 
‘tortion in income distribution—a distortion 
which in most developing countries far ex- 
ceeds that of the industrialized nations— 
they too have been bypassed by economic 
progress. 

The heaviest concentration of absolute 
poverty is in Asia. India, Pakistan, Bangla- 
desh, and Indonesia are particularly afflicted. 
One out of every two individuals there is en- 
meshed in it. 

In Africa, most countries are plagued with 
both. absolute and relative poverty. Not only 
are per capita incomes meager on average, 
but often highly skewed as well. 

In Latin America, many countries enjoy 
higher per capita incomes, with only about 
one individual in six at Asian or African 
levels of absolute poverty. But income distri- 
bution throughout the region is marred by 
serious inequality, and relative poverty is 
widespread and severe. 

Analysis of income data makes it clear that 
policies aimed at diminishing income in- 
equalities through direct redistribution of 
wealth will not be sufficient to end indigence. 
That is not to say that adjustments in this 
direction are not desirable on the grounds of 
equity, but no degree of egalitarianism alone 
will solve the root problem of poverty. What 
is required are policies that will enhance the 
productivity of the poor. 

The truth is that throughout the develop- 
ing world—in the countryside and cities 


October 8, 1975 


alike—there is a huge and largely untapped 
potential to reduce absolute and relative 
poverty, and to increase economic growth, 
by directly assisting the poor to become more 
productive. 

Two years ago in Nairobi I outlined a 
strategy for moving against poverty in the 
countryside. In the interim we have accel- 
erated our efforts to implement that strategy, 
and I would like to report to you on that now. 


Iv. REDUCING POVERTY IN THE RURAL AREAS 


We chose the rural areas to begin an as- 
sault on poverty because the overwhelming 
majority of the absolute poor are there. As 
I pointed out, the poverty problem in the 
countryside revolves primarily around the 
low productivity of the millions of small 
subsistence farms. Despite the growth of the 
GNP in most developing countries, the in- 
crease in output of these small family hold- 
ings over the past decade has been so low 
as to be virtually imperceptible. 

The scale of the problem is immense. More 
than 100 million families—some 700 million 
individuals—are involved. The size of the 
average holding is not only small, but often 
fragmented. More than 50 million of these 
families are farming less than one hectare. 

You will recall the objective we recom- 
mended that the international development 
community adopt: to take the steps necessary 
to increase production on these farms so 
that by 1985 their output will be growing at 
an average rate of 5% per year.® 

Clearly no simple formula exists to move 
forward so complex an objective as rural de- 
velopment. It is the interplay and mutual 
reinforcement of a coordinated array of na- 
tional policies that is required. To help 
shape effective action, the Bank over the 
past two years has researched and published 
a series of policy papers that range over a 
broad spectrum of issues. These include 
major statements on Rural Development, 
Agricultural Credit, Land Reform, Educa- 
tion, and Health. 

But we have not merely elaborated policy. 
We have moved ahead with an expanded 
lending program in rural development and 
we now lend more in this sector than in 
any other. This is a clear change in empha- 
sis: 50% of all rural-development lending 
in the history of the Bank has occurred in the 
last year. We expect to commit $7 billion 
more in this field over the next five years, 
and we estimate that these new projects will 
bring financial benefits to approximately 
100 million individuals. 

Projects have been devised which combine 
components from several different sectors— 
road, electricity, water, education, family 
planning, and nutrition—and which inte- 
grate these with agricultural inputs into a 
development package to be applied to an 
entire region. 

Typical of such new-style projects are the 
following: 

A package of four loans, totalling $86 mil- 
lion, designed to increase the crop produc- 
tion and incomes of subsistence farmers in 
Nigeria, with the benefits reaching some 2 
million individuals. The projects include 
financing of feeder roads, medium-sized earth 
dams, water reservoirs, village service cen- 
ters, seed multiplication farms, training fa- 


* Such an increase in productivity is neces- 
sary not only to advance the well-being of 
the 100 million small farmers, but also to 
help assure that global food requirements 
will be met. Though I will not deal specific- 
ally with the food problem in my remarks 
today, I do want to emphasize the Bank's 
concern with this issue. Following the World 
Food Conference last year in Rome, the 
Bank, in association with the FAO and the 
UNDP, established the Consultative Group on 
Food Production and Investment in De- 
veloping Countries. 
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cilities, swampland conversion to rice pad- 
dies, and extension, credit, and marketing 
services. The estimated rate of economic re- 
turn is 25%. 

Two credits totalling $44 million for dairy 
development in India designed to increase 
the cash incomes and living standards of 
some 400,000 households—2.2 million indi- 
viduals—the majority of whom currently 
have holdings less than two hectares, or are 
landless. The projects are expected to boost 
milk production by 760,000 tons a year, sub- 
stantially improving nutrition, creating 14,- 
000 new jobs, and yielding a return of 30%. 

A $21 million loan for rural development 
in Thailand designed to benefit 400,000 low- 
income farm families—two and a half mil- 
lion individuals. The project will include 
specialized agricultural extension services, 
rural electrification, village water supply, 
access roads, and small-scale irrigation, and 
yield 16%. 

One of the most innovative of the rural 
development projects is a $10 million credit 
to assist the Tanzanian government to bol- 
ster the productivity and living standards of 
farm families in the Kigoma region where per 
capita incomes are among the lowest in the 
world. The project will channel economic and 
social services to 250,000 individuals in 135 
newly-established villages, substantially im- 
proving their crop production and doubling 
their incomes. It will include a credit and 
marketing system; primary schools, health 
centers, and improved water supply; clear- 
ing the area of the tsetse fly; regional radio- 
telephone communications; and a program 
of adaptive agricultural research. Should the 
project succeed—and we believe it will—it 
could serve as a model for new settlements 
elsewhere. 

Though the new rural development proj- 
ects are innovative, they are designed to pro- 
vide a substantial economic rate of return 
at a low investment per individual served 
so that they can be readily extended to addi- 
tional areas as additional resources become 
available. 


Overcoming obstacles 


But the closer we get to the core of the 
problem of poverty in the countryside, the 
more difficult, complicated, and time-con- 
suming the task becomes. Let me take a 
moment, then, to describe some of the prin- 
cipal roadblocks we are encountering, and 
how we propose to deal with them. 

One is the issue of appropriate technology. 
The agricultural methods of the wealthy na- 
tions in the temperate zone are frequently 
unsuited to the environment of many devel- 
oping countries, where poor farmers are often 
struggling to subsist on semi-arid, or mar- 
ginal land. There is a critical need for new 
agricultural technologies tailored to these 
conditions. The Bank helps to meet this need 
through its chairmanship of the Consultative 
Group for International Agricultural Re- 
search, and its shared financing of ten spe- 
cialized international research institutes 
around the world, including one specifically 
for the semi-arid tropics. 

In addition to the research work of the 
international institutes themselves, much 
more needs to be done by individual govern- 
ments. The Bank has, therefore, recently 
agreed to help finance government efforts 
to consolidate and intensify specialized agri- 
cultural research in Indonesia and Malay- 
sia. We anticipate an increasing number of 
such requests. 

One technique we are making increasing 
use of is satellite remote sensing imagery in 
the survey and evaluation of potential land 
and water resources. This new tool is prov- 
ing valuable in many aspects of project plan- 
ning, and we are helping a number of our 
member countries to utilize it—Indonesia, 
India, Bangladesh, Nepal, and Kenya, among 
others. 

Another problem is the pricing and subsidy 
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policies some governments impose on the 
rural sector that tend to discourage addi- 
tional food production. These policies are 
usually imposed to provide cheap food for 
the cities. But if prices are kept artificially 
low in relation to costs, farmers have no 
incentive to expand production. This is espe- 
cially true of small farmers who simply have 
no margin for risk. 

What many of us sometimes forget is that 
just because a man is poor does not mean 
that he is naive. The truth is that millions 
of small farmers—even without elaborate 
inputs—could increase their productivity 
measurably if they could be given but one 
simple assurance: that at harvest time they 
would be able to sell their additional produc- 
tion at a rewarding price. 

Moreover, the small farmer is almost ai- 
ways discriminated against by public insti- 
tutions that tend to favor the larger and 
more prosperous producers. It is the larger 
farmer who typically enjoys easy access to 
public credit, research, water allocations, and 
scarce supplies of petroleum, pesticides, and 
fertilizer. And it is the smaller farmer who 
is left to wait endlessly for the public serv- 
ices he needs far more urgently, but only too 
rarely receives, 

The Bank is intensifying its dialogue with 
member governments to come to grips with 
these issues of pricing policy, and to assure 
more responsive public services specifically 
shaped to the needs of the poor. There are 
some signs of movement in this direction, 
but as yet not nearly enough. 

Still another roadblock in implementing 
complex rural operations is the scarcity of 
trained technicians. That is why we often 
include training components in our proj- 
ects. But much more needs to be done to 
expand the supply of such personnel, and 
we are gearing more of our education proj- 
ects to that end. 

Finally, all of us—at every level—have a 
great deal more to learn about the motiva- 
tional patterns and behavioral responses of 
the poor in shifting from traditional sub- 
sistence agriculture to cash-crop production. 
Both the technical and social variables in 
such a transition are complex. To deal with 
them effectively calls for continuing feed- 
back and evaluation, sensitivity and re- 
spect for indigenous values, and a healthy 
measure of humility. 

Let me, then, conclude this section by 
summing up the principal points I have 
made. They are these. 

There are some 700 million individuals 
locked into absolute poverty in the rural 
areas of the developing world. Their degree 
of deprivation is so extreme as to be an 
insult to human dignity—to theirs, because 
as human beings they deserve better; and 
to ours, because all of us have had it in our 
power to do more to help them, and have 
not, 

Two years ago I outlined a strategy for 
reducing absolute poverty in the country- 
side. It focuses on the more than one hun- 
dred million small subsistence farmers, and 
their families. And what it proposes is not 
traditional welfare, but sound investment 
to assist them to become more productive. 

It is a strategy that can succeed. It re- 
quires of governments political decisiveness, 
new policies, and a reallocation of resources. 
But it can return immense dividends. We 
in the Bank are developing a whole new 
program of integrated rural development 
projects to assist governments. They are 
projects that package together innovative 
economic and social components specifically 
designed to help transform poverty into pro- 
ductivity. We have a long way to go, but the 
early evidence is clear: it works. 

It works because it is an approach that 
provides the poor with what they really want 
most of all: a chance to build a better life, 
through their own efforts, for themselves and 
their children. 
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It is an approach that works in the coun- 
tryside. And it is an approach that we believe 
can work in the cities as well. I want to 
turn to a consideration of that now. 

V. REDUCING POVERTY IN THE CITIES 

We began the assault on poverty in the 
rural areas because that is where most of 
the absolute poor currently are. But they 
live in the cities of the developing world 
as well. Roughly 200 million are there now. 
More are coming, and coming soon. 

The Bank has been giving increased at- 
tention to this issue. It is immensely com- 
plex—even more so than the problem of 
poverty in the countryside. But we believe 
we are ready now to initiate a much more 
comprehensive effort to assist governments 
to reduce urban poverty. What I would like 
to do today is, first, discuss the scope of the 
problem; second, analyze its underlying 
causes; and third, suggest a strategy to deal 
with it. 

The scope of the problem 

To understand urban poverty in the de- 
veloping world one must first understand 
what is happening to the cities themselves. 
They are growing at a rate unprecedented in 
history. Twenty-five years ago there were 16 
cities in the developing countries with popu- 
lations of one million or more. Today there 
are over 60. Twenty-five years from now 
there will be more than 200. 

How has this happened? Fundamentally, of 
course, it is a function of population growth. 
But it is more than just that. For though 
the total population in the developing world 
is increasing by about 2.5% a year, the urban 
population is growing at nearly twice that 
rate. Half the urban growth is due to nat- 
ural increase, and half is due to migration 
from the countryside. 

What this means is that some 400 million 
additional people have been absorbed into 
cities, through birth and migration, in a 
single generation—something wholly with- 
out parallel. In contrast, the developed world 
urbanized at a leisurely and less pressured 
pace at a time when its national populations 
were growing very slowly, at only about half 
& percent per year. 

Latin America is already 60% urbanized, 
and Asia and Africa about 25%. But by the 
end of the century, three out of every four 
Latin Americans will live in a city, and one 
out of every three Africans and Asians. 

Thus, at current trends, over the next 25 
years the urban areas will have to absorb 
another 1.1 billion people, almost all of them 
poor, in addition to their present popula- 
tion of 700 million. 

Life for the urban poor today is unspeak- 
ably grim. Though they spend up to 80% 
of their income on food, they typically suffer 
from serious malnutrition. It is estimated 
that half the urban population of India is 
undernourished. Up to 15% of the children 
who die in Latin American cities, and up to 
25% of those who die in African cities, are 
needless victims of malnutrition. 

Now what do these figures imply? 

They make it certain that the cities of 
the developing world are going to find it 
incredibly difficult to provide employment, 
and minimally decent living conditions, for 
the hundreds of millions of new entrants 
into urban economies which are already 
severely strained. 

An even more ominous implication is what 
the penalties for failure may be. Histori- 
cally, violence and civil upheaval are more 
common in cities than in the countryside. 
Frustrations that fester among the urban 
poor are readily exploited by political ex- 
tremists. If cities do not begin to deal more 
constructively with poverty, poverty may well 
begin to deal more destructively with cities. 

It is not a problem that favors political 
delay. 
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The underlying causes of urban poverty 


To comprehend the pathology of poverty 
in the cities, one must begin with an anal- 
ysis of the employment opportunities of the 

oor. 

x Employment in the urban areas of the 
developing world is a function of an eco- 
nomic dualism that is widespread. Two sec- 
tors coexist side by side. One is the organized, 
modern, formal sector, characterized by 
capital-intensive technology, relatively high 
wages, large-scale operations, and corporate 
and governmental organization. 

The other is the unorganized, traditional, 
informal sector—economic units with the 
reverse characteristics: labor-intensive, 
small-scale operations, using traditional 
methods, and providing modest earnings to 
the individual or family owner. 

In the modern sector, wages are usually 
protected by labor legislation and trade 
union activity; in the informal sector, there 
is easier entry, but less job security and 
lower earnings. 

Though jobs in the modern sector may be 
more desirable, as a practical matter they 
are often beyond the reach of the poor. 
They require literacy, experience, and a 
level of training the poor find it difficult to 
acquire; and in a labor-surplus market, em- 
ployers can afford to insist on exceptional 
qualifications. 

Even more important, the growth of em- 
ployment in modern manufacturing and 
distribution lags considerably behind both 
the growth of its output, and the growth 
of the urban labor pool: output has in- 
creased 5 to 10% per year, but employment 
rose only 3 to 4%, while the labor pool was 
growing at a rate of 4 to 5%. 

Though it is true that as the formal sec- 
tor expands it tends to generate some in- 
direct employment in the informal sector, 
it can also eliminate jobs there on an alarm- 
ing scale. At the cost of $100,000, for ex- 
ample, a corporation may set up a plastic 
footwear plant, with only 40 employees, 
that can displace 5,000 traditional shoe- 
makers and their suppliers. 

High population growth rates, and massive 
migration to the cities, have swollen the 
urban labor pool. But the capital-intensive 
nature of the modern sector has kept open- 
ings for additional workers down. In some 
developing countries, manufacturing tech- 
niques have already become so mechanized 
that an investment of $50,000 to $70,000 is 
often required to create a single new job. 

Given, then, the limited potential of the 
formal sector in most developing countries 
to absorb labor, it is not surprising that the 
informal sector is a critical component in 
urban employment. It provides, for example, 
nearly half of all the jobs in Lima, more than 
half in Bombay and Jakarta; and over two- 
thirds in Belo Horizonte. 

And yet, the fact is that governments tend 
to view the informal sector with little en- 
thusiasm. They consider it backward, ineffi- 
cient, and a painful reminder of a less so- 
phisticated past. 

It is true that economies of scale are im- 
portant in some activities. But it is not true 
that all small-scale enterprises are uneco- 
nomic, They can frequently operate at ac- 
ceptable cost levels when costs of labor and 
capital are measured correctly, and when pro- 
duction operations are broken up into indi- 
vidual processes and products. In the produc- 
tion of many types of food, clothing, and 
furniture, and in construction, transporta- 
tion, assembly, packaging, repairing, and 
service activities, small units can compete 
effectively. 

But government prejudice against the in- 
formal sector frequently gets translated into 
public policies which give undue advantages 
to big firms; unrealistically low exchange 
rates for capital imports, special tax exemp- 
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tions, high minimum wages, underpriced 
public utilities, and subsidized interest rates. 
All of these measures favor the large and 
capital-intensive firm over the small enter- 
prise, and have the net effect of reducing the 
employment opportunities of the poor. 

These discriminations against the poor are 
compounded by limited access to public 
services, There are heavy biases in the 
design, location, pricing, and delivery of such 
services. 

Though most cities, for example, have ex- 
pensive modern hospitals, the poor usually 
do not have access to them. They are largely 
reserved for the rich minority, even though 
the privileged have less incidence of illness 
than the poor. Nor is it surprising that the 
poor are so often ill, considering the squalor 
in which they must live. Frequently they have 
no public water supply or sewerage services 
whatever. And they often have to pay up to 20 
times more for water supplied by street vend- 
ors than do middle and upper-income fami- 
lies, for water piped by the city into their 
homes. 

But if the poor are denied equitable access 
to water, sanitation, and health, they fare 
equally badly with education. Many of their 
children receive no formal education at all 
simply because they live beyond a feasible 
distance to the nearest school. Thus, though 
half the total population of the capital of one 
African country lives in the slum areas, all 
of the schools, with one exception, are located 
elsewhere in the city. The result is that the 
primary school enrollment is only 36% in 
the poor areas, but 90% throughout the rest 
of the capital. 

Children of the urban poor, although often 
in the majority, very seldom reach secondary 
school, much less a university, despite the 
fact that public expenditure per student for 
secondary and higher education is up 20 
times the expenditure on primary education. 
This means that education—in theory a pow- 
erful force in equalizing opportunity—in fact 
often reinforces, rather than reduces, exist- 
ing economic disparities. 

In a typical Latin American city, for ex- 
ample, workers with primary education earn 
37% more than workers without education, 
and workers with secondary and higher edu- 
cation earn 40% more than workers with only 
primary schooling. Denying adequate educa- 
tion to the urban poor, then, is simply syn- 
onymous with denying them opportunities 
for earning higher incomes, 

Public transport is another vital service 
the poor are often without. Their incomes are 
so low they can rarely afford it. And even if 
they could afford it, it often does not exist in 
the peripheral areas of the city where they 
generally must live. 

While the wealthy drive their cars, and the 
moderate-income workers ride the bus, the 
poor walk to work—frequently as much as 
two hours each way. Such distances are a 
penalty both to their energy and to their 
earnings. And as the cities grow larger, so 
their commuting grows longer. Studies indi- 
cate that in a city of a million, the poor’s 
average journey to work is three miles; in 
& city of five million, seven miles. 

In city after city of the developing world, 
the streets are growing congested with pri- 
vate automobiles, and the city councils are 
pouring over blueprints for elaborate sub- 
ways or expressways. But little if any of this 
heavy investment will ever benefit the poor. 
It will only drain away resources that might 
be used to help them become more pro- 
ductive, 

The deprivation suffered by the poor is no- 
where more visible than in the matter of 
housing. Even the most hardened and un- 
sentimental observer from the developed 
world is shocked by the squalid slums and 
ramshackle shantytowns that ring the 
periphery of every major city. The favelas, 
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the bustees, the bidonvilles have become al- 
most the central symbol of the poverty that 
pervades two-thirds of the globe. It is the 
image that is seared into the memory of 
every visitor. 

But there is one thing worse than living 
in a slum or a squatter settlement—and that 
is having one’s slum or settlement bulldozed 
away by a government which has no shelter 
of any sort whatever to offer in its place. 
When that happens—and it happens often— 
there remains only the pavement itself, or 
some rocky hillside or parched plain, where 
the poor can once again begin to build out 
of packing crates and signboards and scraps 
of sheetmetal and cardboard a tiny hovel in 
which to house their families. 

Squatter settlements by definition—and by 
city ordinance—are illegal. Even the word 
squatter itself is vaguely obscene, as if some- 
how being penniless, landless, and homeless 
were deliberate sins against the canons of 
proper etiquette. But it is not squatters that 
are obsecne. It is the economic circumstances 
that make squatter settlements necessary 
that are obscene. 

This, then, is the profile of poverty in the 
cities, It is not the profile of an insignif- 
icant minority, nor of a miscellaneous col- 
lection of unfortunates, nor of a fringe group 
of nonconformists—but of 200 million hu- 
man beings whose aspirations are identical 
to your and mine: to lead a productive life, 
to provide for those they love, and to try to 
build a better future for their children. 

They differ from us in only two respects: 
in the inhuman burden of their problems; 
and in the unjust disparity of opportunity 
they have to solve them. It is development’s 
task to reduce that disparity. Let me, then, 
suggest at least the broad outlines of a strat- 
egy to deal with urban poverty. 

A strategy to reduce urban poverty 

Though the dynamics of poverty in the 
cities differ substantially from those in the 
countryside, the key to dealing with them 
both is fundamentally the same. What is re- 
quired are policies and actions that will as- 
sist the poor to increase their productivity. 
Primarily this calls for measures that will re- 
move barriers to their earning opportunities, 
and improve their access to public services. 

The following are essential steps govern- 
ments should consider in any comprehen- 
sive program: 

Increase earning opportunities in the in- 
formal sector; 

Create more jobs in the modern sector; 

Provide equitable access to public utilities, 
transport, education, and health services; 

And establish realistic housing policies. 

The fundamental consideration underlying 
such a program is the reassessment of the 
role of the cities in the development process. 
Let me begin with that, and then turn to 
the others in sequence. 

The role of cities in the development process 

We need to remind ourselves what the role 
of cities in development really is. 

Cities are, of course, many things, but es- 
sentially they are an instrument for provid- 
ing their inhabitants—all their habitants— 
with a more productive life. They are not 
primarily collections of elaborate architec- 
ture, or of city planners’ theories perpetu- 
ated in stone. Even less should they be 
thought of as sanctuaries of the privileged, 
who wish to put a decent distance between 
themselves and the masses of the rural poor. 

Urban poverty can be cured nowhere in the 
world unless cities are thought of as ab- 
sorptive mechanisms for promoting produc- 
tive employment for all those who need and 
seek it. In the past 25 years in the develop- 
ing countries some 200 to 300 million individ- 
uals have benefited at least marginally by 
migration, and since even at their unac- 
ceptably low levels of income they have been 
more productively employed in the cities 
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than they would have been had they re- 
mained in the rural areas, the national econ- 
omy itself has benefited. 

This is not to make a case for wholesale 
Migration from the rural areas. It is only 
to recognize that poverty will persist in the 
cities until governments determine to in- 
crease their capacity not simply to absorb the 
poor, but to promote their productivity by 
providing the employment opportunities, the 
infrastructure, and the services necessary 
for that purpose. 

Now specifically how is this to be done? Our 
understanding of so complex an issue is lim- 
ited, but at least it is possible, on the basis 
of what we do know, to identify policies and 
actions that could have a significant impact 
on the problem. The Bank’s approach in the 
urban sector will be different from the strat- 
egy we are following in rural areas, although 
the basic objectives are the same. 

The Bank’s rural development strategy is 
focused on the small farmer. The main thrust 
is to provide the organizational structure and 
financial resources to increase the supply of 
essential inputs and raise the productivity 
of a specific target group. In the urban sector 
we will retain the emphasis on productivity. 
But we need a more fiexible and diversified 
approach to match the greater diversity in 
the nature of the urban environment, the 
difficulty in identifying a readily accessible 
target group, and the variety of opportunities 
arising from the complex linkages in modern 
economic activity. 

Any realistic strategy must place empha- 
sis on increasing the earning opportunities 
of the poor in the informal sector. 


INCREASING EARNING OPPORTUNITIES IN THE 
INFORMAL SECTOR 


The employment problem in urban areas 
is not simply “jobs” in the conventional 
sense but rather the level of productivity 
and earnings. There is relatively little open 
unemployment among the urban poor. With- 
out some kind of a job, they simply cannot 
eat. But they are often prevented from in- 
creasing their earnings by a combination of 
market forces, institutional arrangements, 
and public policies which confer privileges 
on the large, well-established firms and which 
penalize the informal sector. 

Governments must take steps to moderate 

the bias in favor of large-scale, capital-in- 
tensive production, and turn their attention 
more positively to small producers, not only 
in manufacturing but also in transport, con- 
struction, commerce, and other service sec- 
tors. 
The informal sector offers the most im- 
mediate opportunities of greater productiv- 
ity for the urban poor. It already, of course, 
provides the livelihood for the vast major- 
ity, and though its earnings are considerably 
less than those in the formal sector, its flex- 
ibility and ease of entry are an important 
asset. What is required is that government 
policy support it, without attempting. to 
standardize it. 

The informal sector's great virtue is its re- 
sponsiveness to opportunity, its high degree 
of resourcefulness, and its entrepreneurial 
originality. The understandable enthusiasm 
of governments to “modernize” their econ- 
omies must be restrained in their dealings 
with the informal sector. The point is not 
to try to transform it into the formal sector, 
but to support it without undue insistence 
on regulating it. 

There are a number of ways in which goy- 
ernments can assist the small producer and 
the self-employed. 

They can, for example, assure access to 
credit facilities on reasonable terms. The in- 
formal sector usually has very limited access 
to government banking and credit services. 
It must rely largely on the urban money- 
lender, who, like his village counterpart, is 
responsive but usurious. What are needed are 
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improved banking policies that will make 
adequate capital available. 

This can be done through rediscounting 
commercial bank loans to small-scale enter- 
prises by central banks; by government guar- 
antees to cover additional risks in informal- 
sector loans; and by new specialized institu- 
tions designed specifically to finance small 
enterprises. Like the small farmer, the urban 
informal-sector businessman is usually 
starved for credit. He does not need it in 
large amounts, nor does he need it at un- 
realistically low interest rates. But he needs 
it without excessive bureaucratic obstruc- 
tion, and he needs it without procedural de- 
lay. 

Further, governments can promote mu- 
tually beneficial relationships between the 
informal and formal sectors by reserving 
land for small enterprises in the vicinity of 
industrial developments. One effective tech- 
nique is to establish industrial estates which 
will provide space neither exclusively to large 
nor to small industries, but which will de- 
liberately situate firms of all sizes in close 
proximity, specifically to encourage economic 
linkages between them, 

Since small enterprises individually have 
only very limited purchasing and marketing 
capacity, governments can promote coopera- 
tive facilities to lower their costs and in- 
crease their efficiency. At the national, re- 
gional and municipal levels, government 
agencies, as well as banks and private firms, 
can offer technical assistance to the small en- 
trepreneur, analogous to the extension serv- 
ices for small farmers. 

Finally, governments can help the in- 
formal sector to flourish by the removal of 
onerous and often outdated licensing and reg- 
ulatory controls, 

Taken together, the removal of biases fa- 
voring the modern sector, and the special as- 
sistance to the informal sector, can substan- 
tially improve the earning opportunities of 
the urban poor in the informal sector. 


Creating more jobs in the modern sector 


But the strengthening of the informal 
sector need not prevent the continued 
growth of the larger enterprises. On the 
contrary, special efforts must be made in 
many countries to turn their manufacturing 
enterprises away from the relatively small 
markets associated with import substitution, 
and toward the much larger opportunities 
flowing from export promotion. Korea, 
Taiwan, Mexico and Brazil, which achieved 
15 to 20% annual growth in their manufac- 
tured exports in the late 1960s and early 
1970s, clearly demonstrated the feasibility 
of bolstering manufacturing employment 
with this policy. 

Further, the gradual reduction, and the 
ultimate elimination, of capital subsidies to 
the modern sector, as has been done in 
Hong Kong and Singapore, can make both 
production and service activites significantly 
more labor-intensive. Even in relatively auto- 
mated modern factories, substantial labor- 
capital substitution possibilities exist in 
such activities as materials handling, pack- 
aging, intrafractory transport. When pro- 
ducers have to pay realistic prices for capital, 
they not only explore more labor-intensive 
solutions for each process and product, but 
tend to use the plant’s capacity more inten- 
sively, thus creating more jobs per unit of 
capital. 

The first element, then, in the strategy 
to increase the productivity of the urban 
poor is to remove barriers to their earning 
opportunities. The second is to provide them 
with essential public services at standards 
they can afford. 


Assuring access to public services 


About one-third of the population in most 
of the cities of the developing world lives 
in slums that are either wholly without or 
very inadequately served by public water, 
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sewerage, transport, education, and nousing, 
These conditions have a seriously detri- 
mental effect on the health, productivity, 
and incomes of the poor. 

The urban poor are frequently denied ac- 
cess to public services, not because they don’t 
exist, but because they have been designed or 
located largely for middle and upper-income 
city dwellers, and are simply beyond the 
reach of the less privileged. 

The whole question of “standards” of ur- 
ban services works to the disadvantage of 
the urban poor for they are often written 
with middle-class or upper-income orienta- 
tions, and have little relevance to the sit- 
uation the poor find themselves in. 

Standards are important, but they must be 
formulated to meet realistic and attainable 
objectives. If the needs of the poor are to 
be met within a reasonable time span, public 
utilities and social services will have to be 
provided at costs which they can afford to 
pay. 

Water and sewerage services 


The single most important factor in im- 
proving the health environment of the poor 
is to provide clean water and adequate sewer- 
age. A commonly used standard calls for 
cities to supply 200 liters of water per person 
per day. Many cities in the developing world 
simply cannot afford to do that. That is un- 
derstandable. What is not understandable is 
that instead of lowering the standard to fit 
their resources, some cities pipe 200 liters 
per person per day to individual houses in 
the affluent and middle-class neighborhoods, 
but leave 60% of the population—the poor 
on the periphery of the city—without any 
piped water at all. The result frequently is 
endemic cholera among the poor, because 
they must depend on unclean water from 
other sources. 

Often, all that low-income families can 
afford are standpipes, but this form of water 
supply, together with technical assistance in 
improving sanitation facilities, can have an 
immensely beneficial impact on their health. 


Health and education services 


Essential health and education services for 
the poor are also seriously deficient in most 
of the cities of the developing world. Health 
care, for example, is frequently confined to 
modern and expensive hospitals, when what 
is needed are small clinics located in areas 
of the city where most health problems be- 
gin: in the slums and squatter settlements. 
Indeed the whole orientation of health care 
should emphasize low-cost preventive medi- 
cine rather than high-cost curative care. The 
poor are often ill—and their children often 
die—but the causes are almost always dis- 
eases that could have been readily prevented 
by a more sanitary environment and simple 
preventive measures. 

Inexpensive health delivery systems can 
be designed around community-based health 
workers who can provide the poor with a 
broad spectrum of simple and effective serv- 
ices: immunization, health and nutrition 
education, and family-planning advice. 

The same principle applies to education. 
What is required are small, inexpensive, and 
informal basic education units, located in 
accessible areas, and designed to serve mini- 
mum learning needs of both children and 
adults: literacy and elementary arithmetic, 
child care, vocational advice, and the knowl- 
edge necessary for responsible civic par- 
ticipation. 


Transportation 


The poor must also be within reach of em- 
ployment possibilities. This means transport 
facilities which they can afford. Usually the 
urban transport available is either too ex- 
pensive, or does not serve the areas in which 
the poor live. It is clear that most cities 
would benefit substantially from a radical 
reallocation of their transport systems away 
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from domination by the private automobile, 
and in the direction of public transport that 
can move large numbers of passengers at 
low unit costs. 

What is needed is a healthy pluralism in 
transport: buses, jitneys, taxis, motor rick- 
shaws, pedicabs, bicycle paths—whatever is 
cost-effective and appropriate to the dis- 
tances involved. 


. Establishing Realistic Housing Policies 


City governments often congratulate them- 
selves on their subsidized blocks of low- 
income housing, and the physical structures 
are frequently impressive. What is depressing 
is that the so-called low-income housing is 
almost always too expensive for the poor. 
Surveys indicate that up to 70% of the poor 
cannot afford even the cheapest housing pro- 
duced by public agencies. 

Slums and squatter settlements are the 
inevitable result. Authorities typically 
strongly disapprove of them: they are illegal, 
they are unsightly, and they are unsanitary. 
But too often cities have failed to find any 
solution—short of demolition—to deal with 
them. The fact is that the upgrading of exist- 
ing squatter settlements can be a low-cost 
and practical approach to low-income shelter. 
Upgrading legalizes the settlement, provides 
secure tenure, and supplies minimum infra- 
structure: water, roads, storm drainage, se- 
curity lighting, and rubbish collection. Edu- 
cation and other community facilities can 
generally be added. 

One of the most interesting features of 
squatter settlements is that though they 
are inhabited by the very poor, there is a 
very strong sense of saving among the resi- 
dents. Out of their minuscule earnings, they 
save every cent they can, Their great ambi- 
tion is to have a better home for their fami- 
lies. But they are prudent men and women: 
they are unwilling to invest their savings in 
home improvement until they have tenure. 
That is why squatter settlements are often 
so ramshackle. Once upgraded projects pro- 
vide legal tenure, the poor are not only will- 
ing to spend on home improvement, but do 
so with enthusiasm, and remarkable trans- 
formations often take place. 

The housing that can be provided by up- 
grading existing slums and squatter settle- 
ments is of course limited. A somewhat more 
costly, but still practical, alternative is the 
“sites and services” approach. It can provide 
the framework for improved housing for vast 
numbers of the poor, particularly if it is 
planned with adequate lead time. 

The city provides a suitable area of new 
land, grades and levels it, and furnishes it 
with essential infrastructure: access roads, 
drainage, water sewerage, and electricity. 
The land is divided into small plots and is 
leased or sold to the poor, who are supplied 
with simple house plans, and a low-cost loan 
with which to purchase inexpensive build- 
ing materials. The actual construction is 
made the responsibility of the poor, who 
build their houses themselves. 

And as communities are more than just 
housing, sites and services projects include 
schools, health clinics, community halls, day- 
care centers, and some provision for creating 
jobs: land, for example, set aside for the 
establishment of an appropriate small-scale 
industry. 

Sites and services projects, then, stimulate 
self-help, and make it possible for the poor 
to house themselves in a viable, cohesive 
community with a minimum of public ex- 
penditure. 

But though this is a highly desirable ap- 
proach, it often suffers from two constraints: 
the understandable economic constraint of 
the availability of the land, infrastructure, 
and building materials; and the less under- 
standable institutional constraint of regula- 
tions governing tenure, building codes, and 
zoning restrictions. 
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The determination of appropriate stand- 
ards is critical for the poor family’s ability 
to acquire housing. If, for example, stand- 
ards relating to land use, floor space, durabil- 
ity of materials, quality of finish, and utili- 
ties were modified to meet low-income house- 
hold budgets, it should be possible for some 
80% of the population in the cities of the 
developing world to afford much improved 
shelter with no subsidy at all. 

It is also important that reasonable user 
charges and taxes should be levied on the 
middle and upper-income consumers of city 
services of all kinds—housing, utilities, edu- 
cation, health facilities, transport, and 
others—to generate surpluses which can be 
used to expand coverage of these services, 
and give the poor a more equitable oppor- 
tunity to benefit from them. 

These, then, are some of the measures that 
governments should ponder as they confront 
the growing pressures of urbanization. For 
the next decade or two—indeed for as far 
forward as anyone can realistically plan— 
the urban problem will be a poverty problem. 

The urban poor are not simply a statistical 
inconvenience to planners, a disturbing re- 
minder of what might be possible if they 
would somehow just go away, a continually 
disappointing factor in budget allocations 
because of their chronic inability to pay 
taxes. That is not what urban poverty is 
about. 

The urban poor are hundreds of millions 
of human beings who live in cities, but do 
not really share the good and productive life 
of cities. Their deprivations exclude them. 

It is within the power of governments to 
change that. 

We in the Bank can help, and we propose 
to do so in the future on a scale far greater 
than that of the past. 

Any serious effort in solving the problems 
of urban development will clearly involve a 
number of sensitive and difficult political 
choices. Those of course, are for governments 
to make, not for the Bank. Moreover, the 
Bank’s own lending can finance only a very 
small proportion of the necessary invest- 
ments in productive facilities and supporting 
urban services. 

The Bank, however, can play a significant 
role in pointing out the extent to which 
governments’ present policies, practices, and 
investment allocations are seriously biased 
against the poor. And the Bank can expand 
and redirect its own investments in urban 
areas to insure that they result in increased 
earning opportunities and more adequate 
services for the poor in both the modern and 
traditional sectors. This will be a major ob- 
jective of our five-year program for the years 
FY76-80. 

In future years, I will report to you on 
our progress in helping to achieve the objec- 
tive of assuring minimum standards of de- 
cency for the nearly two billion people who 
will be living in the cities of the developing 
world by the end of this century. 


VI, SUMMARY AND CONCLUSIONS 


Let me now summarize and conclude the 
central points I have made this morning. 

If we survey the global development scene 
today, it is clear that most of our developing 
member countries are caught up in a criti- 
cal situation. The consequences of the con- 
tinuing world-wide inflation, the sudden 
surge in the cost of oil, the deterioration of 
their terms of trade, and the prolonged re- 
cession in their export markets have com- 
bined to endanger their economic future. The 
net effect of these external forces has been to 
reduce their prospective rates of economic 
growth, while increasing their foreign ex- 
change requirements. 

And it is the very poorest countries, coun- 
tries that collectively contain a billion hu- 
man beings, which face the bleakest pros- 
pects—the prospects of virtually no increase 
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at all in their desperately low per capita in- 
comes for the rest of the decade. 

It is important to comprehend what this 
stagnation really means in the life of an 
average individual in a poor country. It does 
not mean inconvenience, or a minor sacrifice 
of comfort, or the simple postponement of a 
consumer satisfaction. 

It means struggling to survive at the very 
margin of life itself. 

Statistically, the stagnation means that for 
a billion people, per capita incomes, in con- 
stant prices, will grow from $105 in 1970 to 
$108 in 1980. The comparable figures for the 
peoples of the developed world are $3,100 in 
1970 to $4,000 in 1980. 

Over an entire decade, a $3 increase versus 
& $900 increase. 

The 725 million human beings in the mid- 
dle-income developing countries are also fac- 
ing a far more difficult situation than we 
anticipated a year ago. Unless the foreign ex- 
change available to them can be substan- 
tially increased, their per capita incomes too 
will inch forward at a wholly unacceptable 
pace. 

Are those in the developed world going to 
conclude that they cannot find it within 
their collective capacity to make a modestly 
greater effort to help save several hundred 
million people from a degree of deprivation 
beyond the power of any set of statistics even 
remotely to convey? 

I cannot believe so. 

I cannot believe so because what is in- 
volved for the developed nations is not the 
diminution of their alreary towering stand- 
ard of life. All that is required in order to 
assist these peoples so immensely less priv- 
lleged is a simple willingness to dedicate a 
tiny percentage of the additional wealth that 
will accrue to the developed nations over the 
next five years. 

As for the World Bank, we should at the 
minimum increase our lending programs not 
only fully to offset price inflation, but also 
to increase the flow of capital in real terms, 
particularly to our poorest member coun- 
tries. And that is what we propose to do. 


CONGRESSIONAL RECORD — SENATE 


Preliminary negotiations for the next re- 
plenishment of the International Develop- 
ment Association should start within a few 
weeks. It is, of course, one of the principal 
multilateral means available to assist the 
poorest nations. 

It is an instrument that has proved its 
value through hundreds of carefully de- 
signed projects that represent a realistic, 
toughminded, unsentimental approach to de- 
velopment. 

Whatever other debates there may have 
been throughout the development commu- 
nity, there never has been serious disagree- 
ment over either the principle or the record 
of the International Development Associa- 
tion. 

But even with a generous IDA replenish- 
ment, and even with a realistic effort by 
the governments of the developed world, as 
well as by those of the capital-surplus OPEC 
countries, to appropriate sufficient funds for 
the other forms of Official Development As- 
sistance—even after all this has been done— 
it is clear that these official flows of external 
capital, as well as increased private flows, will 
not be enough to ward off the crisis the de- 
veloping countries are now confronting. 

It is imperative that they generate addi- 
tional capital both through greater domestic 
savings, and through expanded export earn- 
ings. Both will be difficult. For with such 
low per capita incomes, only arduous sacrifice 
can produce significantly greater savings. 
And though there is an impressive potential 
for greater export earnings, both the de- 
veloping and developed countries will have 
to take major steps to accomplish it. 

The current foreign exchange crisis, then, 
in the developing world—and particularly in 
the poorest countries—must command the 
attention of us all. It is an emergency situa- 
tion. And it requires emergency measures. 

But beyond this immediate emergency lies 
another more profound problem. And in our 
concern for immediate measures, we must 
not let our longer-range objective be 
obscured, 
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That objective is the central task of de- 
velopment itself; the reduction—and ulti- 
mately the elimination—of absolute poverty. 

Poverty is a word that has largely lost 
its power to convey reality. At least that is 
true among most of those who have never 
known it in its most abject form. 

But if we have not personally endured it— 
if most of the affluent world has never expe- 
rienced it—there are 900 million individuals 
alive today, more than 40% of the total pop- 
ulation of our developing member countries, 
who not only know it, but their wretched 
circumstances are living examples of it. 

Most of the absolute poor live in the rural 
areas. And two years ago, in Nairobi, we 
outlined a strategy—and launched a program 
within the Bank—designed to reduce that 
poverty. It is based on the fundamental 
proposition that the only feasible way to 
deal with poverty is to help the poor be- 
come more productive, 

It is a task, of course, primarily for the 
governments of these countries. The Bank 
can only assist. But we have evolved a whole 
new series of multisectored projects to help 
those governments which are committed to 
the goals of rural development, and our early 
experience confirms our initial conviction: 
it is an approach that can succeed. 

But poverty pervades not only the coun- 
tryside, but the urban centers of the de- 
veloping world as well. There, the numbers 
of the poor are smaller. But the natural 
increase within the cities, combined with 
the rapid rate of migration from the rural 
areas, guarantees that the problem will grow 
to mammoth proportions in the next two 
decades, if governments do not begin to take 
appropriate measures to deal with it. 

I have tried to suggest today a number 
of those measures. 

We in the Bank are resolved to help our 
member governments in every feasible way 
we can to come to grips with the problem. 

In the end, cities exist as an expression 
of man’s attempt to achieve his potential. 

It is poverty that pollutes that promise. 

It is development’s task to restore it. 


FLOW OF OFFICIAL DEVELOPMENT ASSISTANCE FROM DEVELOPMENT ASSISTANCE COMMITTEE MEMBERS MEASURED AS A PERCENTAGE OF GROSS NATIONAL PRODUCT! 


United Kingdom. 
United States 4____ 
Grand totals: 2 
ODA ($b-nominal prices)... .. 
ODA ($b-constant 1975 prices, 
GNP ($t-nominal prices). _ 
ODA as percent of GNP... 
ODA deflator * 


1970 1971 1972 1973 1974 


1980 


1975 1976 1977 1978 1979 Case I 


1 Figures for 1974 and earlier years are based on actual data. The projections for 1975-80 are 
based on OECD and World Bank estimates of growth of GNP, on information on budget appropria- 
tions for aid, and on aid policy statements made by governments. Because of the relatively long 
period of time required to translate legislative authorizations into commitments and tater into 
disbursements, it is possible to project todzy, with reasonable accuracy, ODA flows (which by 
definition represent disbursements) by country E 1977 and in total through 1980. 


2 Finland became a member of DAC in January 197 


ROY STRYKER 


Mr. MONDALE. Mr. President, I would 
like to bring to the attention of my 
colleagues the death of an American who 
played a vital role in creating the visual 
history of this country. His name was 
Roy Stryker, and he was the inspiration 


and genius behind the memorable pho- 
tographs taken of this country and its 
people during the 1930’s. Mr. Stryker 
died Saturday at the age of 82. During a 
recent hearing on the proposed Bicenten- 
nial photographic and film project, we 
were constantly reminded of Mr. Stry- 


for 1973 and Earlier Years). Projecte 


3 New Zealand became a member of DAC in 1973. ODA figures for New Zealand are not available 
for 1960 and 1965. E } 

4 in 1949, at the beginning of the Marshall Plan, U.S. Official Development Assistance amounted 
to 2.79 percent of GNP. a 

š Includes the effect of parity ome ga Figures through 1973 are based on DAC figures (Statistics 


deflators for 1974-80 are the same as those for GNP. 


ker’s contribution as the organizer of the 
similar Farm Security Administration 
photography effort. 

As Chief of the Historical Section of 
the Farm Security Administration, Mr. 
Stryker was assigned to document the 
accomplishments of certain Government 
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programs designed to help the rural poor 
out of the depths of the Great Depres- 
sion. The result, a brilliantly directed 
photographic portrait of our country 
during the 1930’s, was an incomparable 
historic achievement America will never 
forget. 

Under Mr. Stryker’s perceptive tute- 
lage a number of now-famous photog- 
raphers, including Walker Evans, Doro- 
thea Lange, Ben Shahn, and Arthur 
Rothstein, produced a collection of some 
130,000 prints now in the Library of 
Congress. Many appeared in the 1955 
“Family of Man” exhibit at the Museum 
of Modern Art and in his most recent 
publication, “In This Proud Land,” writ- 
ten in collaboration with Nancy Wood. 

The photographs and the books, ex- 
hibits and collections which grew out of 
them are a priceless national resource 
and an inspiration to all of us. They are 
helping millions of Americans—present 
and future—to have access to a period 
they did not live through but which left 
its mark on all of us. I ask unanimous 
consent that a New York Times article 
on Mr. Stryker be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From The New York Times, Oct. 1, 1975] 
Roy STRYKER, 82, WHO DIRECTED PHOTO 
STUDY OF DEPRESSION, DIES 

Roy E. Stryker, who as chief of the ħistori- 
cal section of the Farm Security Adminis- 
tration from 1935 to 1943 directed the pho- 
tographers who documented America during 
the Depression, died Saturday in Grand Junc- 
tion, Colo., where he had been living. His age 
was 82. 

Mr. Stryker’s photographers, many of whom 
won later fame with picture magazines, pro- 
duced a collection of 130,000 prints now in 
the Library of Congress. A selection was 
exhibited here in 1962 at the Museum of 
Modern Art, and many appeared there in 
the 1955 “Family of Man” exhibit arranged 
by Edward Steichen. 

Last year, Mr. Stryker collaborated with 
Nancy Wood in the publication of “In This 
Proud Land,” {illustrated with 200 of the 
Farm Security Administration photographs, 
selected, he wrote, “not on the basis of the 
artistic merit of a picture but on the basis 
of what each one represents to me in terms 
of intent.” x 

Reviewing it in The New York Times Book 
Review, Hilton Kramer noted Mr. Stryker’s 
role in the great archive “created under his 
authority by such stellar figures as Dorothea 
Lange, Carl Mydans, Ben Shahn, Arthur 
Rothstein and Mr. [Walker] Evans.” The 
reviewer noted that “time alters our view” 
of great documentary photographs, as a 
sharply defined esthetic character becomes 
more important than the original “human” 
appeal. 

Born in Great Bend, Kan., Mr. Stryker 
grew up in Montrose, Colo., served in the in- 
fantry in World War I and graduated in 
1924 from Columbia University, where he 
remained as an economics instructor. He 
collaborated with Prof. Rexford G. Tugwell 
on a textbook, “American Economic Life,” 
which included hundreds of photographs as 
illustrations. 

When President Franklin D. Roosevelt ap- 
pointed Professor Tugwell to head the Farm 
Security Administration, his Columbia col- 
league joined him in Washington to develop 
the photographic documentation of the prob- 
lems the New Deal was seeking to relieve. 

A tribute to Mr. Stryker’s leadership by 
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some of the photographers nearly three dec- 
ades later, appearing in Popular Photog- 
raphy, called him a great teacher and a 
demanding taskmaster, with a sense of mis- 
sion. He was impatient with pictures based 
on ignorance and misunderstanding, insist- 
ing that the photographer learn all about his 
subject before approaching the assignment. 
Mr. Stryker headed similar documentary 
projects for the Office of War Information, 
the Standard Oil Company (New Jersey), the 
University of Pittsburgh Photo Library, the 
Technical Cooperation Administration and 
the Jones & Laughlin Steel Company. Later 
he was an independent consultant. 
Surviving are a daughter, Phyllis Wilson 
of Grand Junction, and two granddaughters. 


PLASTIC BEVERAGE CONTAINERS 


Mr. HATFIELD. Mr. President, on July 
7, I included in a floor statement an 
article from Conservation News, a publi- 
cation of the National Wildlife Federa- 
tion, relating to the use of plastic bever- 
age containers. 

Mr. F. D. Wharton, Jr., of Monsanto, 
later replied to the issues raised in the 
article I referred to, and he has provided 
me with a copy of his letter to Mr. 
Thomas Kimball, executive secretary of 
the National Wildlife Federation. 

In view of the fact that I included the 
earlier article in the Recorp, I ask unani- 
mous consent that Mr. Wharton’s reply 
be printed in the RECORD. 

There being no objection, the reply 
was ordered to be printed in the RECORD, 
as follows: 

MONSANTO, 
St. Louis, Mo., August 6, 1975. 
Mr. THOMAS KIMBALL, 
Executive Secretary, National Wildlife Fed- 
eration, Washington, D.C. 

Dear Mr. KIMBALL: The article, “Lopac: 
A Plastic Bottle Forever,” by Ann Shalowitz 
which appeared in the June 15, 1975, issue of 
Conservation News contains statements 
which are incorrect and innuendos which we 
feel are unfair. 

We have made every effort to provide the 
National Wildlife Federation with factual 
material relating to our Cycle-Safe® (Lopac® 
was used during the R & D stage of the proj- 
ect) bottles beginning in November 1974 
when we pointed out a misrepresentation 
concerning our bottle which appeared in 
Conservation News. Since then, we have held 
telephone discussions with Ms, Shalowitz and 
provided published data and material. 

To identify areas of disagreement with the 
most recent article; incorrect or incomplete 
statements: 

The first paragraph referring to plastic 
beverage bottles ends with the phrase, “which 
are neither refillable nor returnable.” 

Cycle-Safe bottles are returnable to Mon- 
santo, the manufacturer; and as a returned 
bottle for recycle, embodies both energy and 
material conservation. 

The third paragraph quotes the debatable 
conclusion drawn by the FDA draft EIS that 
plastic beverage containers, “will hasten the 
trend to throwaway containers, etc., etc.” 

This represents a conclusion drawn by 
FDA without supportive data. The article 
ignored the relevant conclusion by FDA that, 
“nonrefillable plastic bottles are no worse 
than other competing nonreturnable con- 
tainer types (steel, aluminum and glass), in 
regard to solid waste disposal and litter pro- 
duction, are better with respect to energy 
consumption, and have a distinct safety 
advantage.” (Draft EIS, Page 79, VIII CON- 
CLUSIONS.) 

Paragraph seven referring to recycling of 
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plastic bottles states Monsanto estimates it 
will take two to three years “optimization” 
during which time millions of pounds of the 
bottles will be sold and energy wasted. 

Monsanto’s reference to “optimization” 
related to developing a refillable bottle, not 
optimizing the recycle process. Our recycling 
effort began with the introduction of Cycle- 
Safe containers in Providence in July of this 
year. The program there, directed by a resi- 
dent manager, involves media promotion, 
regularly scheduled pickups at twenty-one 
major shopping centers where Cycle-Safe 
bottles are received and paid for and an 
agreement with Ecology Action for Rhode 
Island to accept Cycle-Safe containers at 
their thirteen centers for which Monsanto 
will pay them $250 per ton (our current re- 
claim value). 

Paragraph 8 refers to the Cycle-Safe con- 
tainer being the result of feeding require- 
ments for a “synthetic container... into a 
computer”; and quotes Dr. Odum, a discus- 
sant at the Monsanto sponsored Symposium 
as being critical of this approach. 

The statement does not represent the facts, 
although this was Dr. Odum’s conclusion. Dr. 
Odum then proceeded to criticize the con- 
clusion he erroneously drew. The material 
and its application as a container was the 
result of inventions by Monsanto scientists. 
The computer was used to simplify, refine 
and explore cause-effect relationships in 
developing a commercial container. 

M. F. X. Gigliotti, Director of R & D for 
the Cycle-Safe container program stated at 
the Symposium that a total approach was 
employed in developing the Lopac (now 
Cycle-Safe) container, which included 
evaluation and rejection of then existent 
polymers, and development of a new material 
that met the established criteria—all this 
“guided step by step by computer analysis.” 
He again referred to computer analysis in 
relation to pressure vessel design engineering. 

(Symposium Proceedings, Page 16) Much 
of the paper by Professor Fred McGarry 
(Symposium Proceedings, Pages 44-56), 
dealt with the use of a computer program 
in design of pressure vessels. But nowhere 
was it said or implied that Monsanto's Cycle- 
Safe container was designed by computer. 

It is disconcerting, to say the least, that 
Ms. Shalowitz devoted over three paragraphs 
of a thirteen paragraph article to the com- 
ments of one of the discussants at the Sym- 
posium and ignored the sixteen other speak- 
ers, comments from the audience, etc. In- 
deed, the impression received is that the au- 
thor searched out statements that, out of 
context, would be damaging to Monsanto’s 
product. 

Monsanto has made, we believe, a pioneer- 
ing effort to develop a superior product, eval- 
uate its environmental impact, take steps to 
minimize or eliminate adverse effects and 
provide data developed internally and by in- 
dependent scientists to the scientific com- 
munity and the public at large, detailing the 
studies and their results, allowing the basis 
for our conclusions to be examined critically 
by those qualified to judge. Dr. Gordon Mc- 
Callum, a consultant to your organization, 
attended the Monsanto Symposium; and 
without prior communication with him, I 
Suggest you ask him, if, in his opinion, the 
article treated the Symposium fairly. 

Conservation News is a respected publica- 
tion and one accepted as being authoritative 
by the general public. Consequently, it is im- 
portant that articles should be accurate and 
issues presented in a balanced manner. The 
article, “Lopac: A Plastic Bottle Forever,” is 
neither accurate nor balanced. Monsanto has 
provided the National Wildlife Federation 
with material which could have been used to 
produce an accurate fair appraisal of the im- 
pact of nonrefillable polymeric beverage con- 
tainers. We assure you of our continuing wil- 
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lingness to provide data and any assistance 
your organization desires and needs to en- 
able you to develop factual articles on bever- 
age containers. 

We feel the treatment accorded us in the 
June 15 article was biased; we know it con- 
tained inaccuracies. 

Sincerely, 
F. D. WHARTON, JT., 
Manager, Environmental Affairs; 
Container Business Group. 


SHOULD CONGRESS INCREASE ITS 
ANALYTICAL CAPABILITY? 


Mr. HUMPHREY. Mr. President, more 
and more attention has been focused on 
Congress decision-making process and 
the information needed to serve Congress 
in this role. Last year, I requested Con- 
gress’ Office of Technology Assessment 
to assess the information systems and 
sources used by Congress to make food, 
- agriculture, and nutrition policy deci- 
sions. As a part of this assessment, I re- 
cently chaired hearings on the accuracy 
and timeliness of food information sys- 
tems. These hearings, plus the OTA staff 
work and a study by the OTA Food Ad- 
visory Committee—chaired by Dr. Clif- 
ton Wharton, Jr., president of Michigan 
State University—present some definite 
findings. 

The OTA food group will, in their final 
report, present the pros and cons of vari- 
ous options that Congress might wish to 
pursue. One of these is the need for Con- 
gress to increase its analytical capacity. 
While this need may be clear, the method 
of implementing such a recommendation 
is not clear. For example, should “in- 
creased analytical competence” include 
an increase in professional staff, and if 
so, where should this staff be located and 
who should give it direction? 

In this regard, I would like to share 
the opinion and ideas sof Dr. Stephen 
Horn, president of California State Uni- 
versity, Long Beach, which appeared in 
the September/October issue of the Bul- 
letin of the American Society for Infor- 
mation Science. Dr. Horn comments— 

Congress suffers from its failure to have an 
orderly means by which to process that in- 
formation in an analytical way which will be 
useful to its purposes. 


As a decisionmaker, Congress needs 
better method to sort through and ana- 
lyze data. 

While I do not necessarily agree with 
some of Dr. Horn’s conclusions, I do share 
his concern for improving the system 
whereby Congress gets timely, relevant, 
and useful information. 

Mr. President, I ask unanimous con- 
sent that Dr. Horn’s article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[The Congress and Information Science: 
Robert L. Chartrand] 
LEGISLATIVE PERSPECTIVE AMID INFORMATION 
OVERLOAD 

(Nore.—This month’s guest columnist is 
Stephen Horn, President of California State 
University, Long Beach. Dr. Horn was a 
Senior Fellow of the Brookings Institution 


during the late 1960's when he authored Un- 
used Power: The Work of the Senate Com- 
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mittee on Appropriations (1970). He has 
served on several Government advisory com- 
mittees.) 

Congress does not suffer from a lack of 
information. Thousands of volumes of hear- 
ings and reports continually pour from the 
presses of the Government Printing Office. 
Rather, Congress suffers from its failure to 
have an orderly means by which to process 
that information in an analytical way which 
will be useful to its purposes. 

In the case of appropriations subcommit- 
tees in both houses where the basic deci- 
sions on the levels of agency spending are 
decided, there is also a lack of perspective. 
Most of these committees obtain their in- 
formation from one source—the Executive 
Branch or the agency seeking the funds. 
Witnesses at hearings, whether they repre- 
sent a Government agency or a private 
group, are almost always advocates of the 
agency's spending proposals. When knowl- 
edgeable outsiders testify, they are all too 
often the hand-picked members of various 
advisory committees who have a stake in a 
continued high level of spending or a par- 
ticular type of spending. The close relation- 
ship of these witnesses with, and their fund- 
ing dependency on, the agency executives 
provide a convenient way for the career civil 
service to “end-run” the budgetary and pol- 
icy directives of the Office of Management 
and Budget. 

In a representative system there should be 
an opportunity to present accurate and rele- 
vant information so that those who have 
the responsibility for deciding issues of pub- 
lic policy can weigh particular alternatives 
and their consequences before a decision 
is reached. There should also be ample op- 
portunity for those with diverse beliefs to 
express their views. The work of Congres- 
sional committees and their subgroups is 
more critically judged by the always-present 
legislative peers than by the distant politi- 
cal constituents. Therefore, it is essential 
that a clearer statement of the premises 
for action be made so that those who pass 
judgment on the work of the committee 
or who look to the committee for legislative 
intent will know the basis for a particular 
decision. 

Congress lacks institutionalized “naysay- 
ers” who are regularly available to provide 
a “legislative” or “societal” perspective dif- 
ferent from that of the politically elected 
and appointed “executive” and the long- 
serving career “bureaucracy.” With rare ex- 
ception committee professionals are preoc- 
cupied with daily operations to the exclu- 
sion of the time and resources needed to 
make long-term studies and in-depth anal- 
yses of existing programs or emerging policy. 
Special investigations are provided only spo- 
radically and then are too often limited to 
the “glamour” issues rather than conducted 
on the mundane daily affairs of government. 
The minority party has been perennially de- 
prived of sufficient staff even to keep abreast 
of daily requests for information let alone 
undertake more serious studies. The General 
Accounting Office has only recently developed 
a long restrained (by certain key members 
in Congress!) program-analysis capability, 
but even its well-established audit and in- 
vestigative work has been largely igncred by 
many Congressional committees. 

WHAT IS TO BE DONE? 

The last Congress took a mator step to 

overcomé some of the disadvantages of its 

ented review process. That step was 
the establishment of a Congressional Budget 
Office (CBO) and a budget committee for 
each house. The efforts by these new com- 
mittees to hold integrating hearings which 
will provide an overview and perspective on 
the Executive Budget is a start. However, 
whether the potential of either the commit- 
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tees or the CBO is realized will depend upon 
the type of individuals recruited for the key 
staff positions. If they are simply partisans 
who are only seeking another flank from 
which to assault executive initiatives or lack 
of initiatives, the new institutions will surely 
fall and be discounted within the Congress 
as well as within the Executive Branch and 
with the public generally. If, on the other 
hand, a professional staff is recruited (e.g. 
similar to that of the Legislative Analyst in 
the California Legislature), then there is an 
opportunity for a continuing impact as mem- 
bers of both parties look to the CBO for 
guidance, and competing professionals with- 
in the Executive learn to view the legislative 
analyses and recommendations with respect. 

However, there are several other institu- 
tionalized steps that might also be taken 
to position the Congress so that its mem- 
bers—who are themselves political profes- 
sionals subject in varying degrees to the 
changing electoral winds—could go about 
their work with a higher degree of confidence. 
One is the establishment of a permanent 
committee on investigations in each chamber. 
The membership of such a committee could 
be equally divided between the political par- 
ties except for the chairman who would 
belong to the political party not in control of 
the Presidency. (The investigation of Tea- 
pot Dome in a Republican Administration 
was headed by a Democrat in a Republican 
Senate.) Such a committee could pursue the 
in-depth, long-term studies now missing 
from the budget-review process. 

One of the most successful Congressional 
attempts at the coordination and oversight 
of policy in the period following the Second 
World War has been the work of the Joint 
Committee on Atomic Energy. This commit- 
tee—made up of members from both houses 
with the chairmanship rotating between the 
ranking majority party member from each 
chamber—has dealt with matters vital to the 
national security in a responsible manner. 
It has undertaken initiatives and maintained 
a degree of oversight achieved by few, if any, 
of the other “little legislatures” within the 
Congress. Its organization provided an oppor- 
vunity for diverse views within the Congress 
to be integrated and contrasted, reviewed, 
and consolidated in relation to those of the 
Executive. The work of the Joint Committee 
was enhanced by a dedicated professional 
staff. 

Contrast the work of the Joint Committee 
with the fragmentation which occurs when at 
least nine separate committees in the Sen- 
ate alone will hear the energy proposals dur- 
ing the 94th Congress. Or contrast the effec- 
tiveness of the Joint Committee with the 
fragmented work product coming from the 
diffuse subcommittees of the House and Sen- 
ate Committees on Appropriations. What 
else could one expect when a single Executive 
Budget is divided into 14 or more separate 
bills among as many subcommittees within 
each appropriation committee? At a mini- 
mum, each house of the Congress should or- 
ganize its appropriations review by consoii- 
dating the more than dozen subcommittees 
into five more broadly based groups: Agricul- 
tural and National Resources, General Gov- 
ernment, Human Resources, National Secu- 
rity, and Science and Technology. Either the 
new budget committees or the long-estab- 
lished appropriations committees in each 
house should also create special subcommit- 
tees which can review those functions such 
as research and development and civil rights 
enforcement which cut across major purpose 
programs. 

A CONGRESSIONAL INSTITUTE 


Although the Congressional Budget Office 
provides an opportunity for Congress to avail 
itself of expert staff resources, there is also 
a need for an institution similar to the 
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RAND Corporation located near and working 
for the Congress, but not of the Congress. In 
an institution such as Congress, which is 
dominated by sensitive practitioners of per- 
sonal and political power, it is difficult to 
provide the environment in which an inde- 
pendent, professional staff can flourish. De- 
spite the high level of professionalism on 
several Congressional majority and minority 
staffs, there is always an unspoken relation- 
ship between principal staff members and 
committee chairman, ranking minority mem- 
ber. or a particular coalition. There are some 
taboo subjects which are not studied by leg- 
islative staffs because to do so would mean 
that the results might be attributed to the 
legislators serving on a particular commit- 
tee—and that is one more hazard they do not 
need to provide their opponents for the next 
campaign. 

A Congressional Institute located on Capi- 
tol Hill, funded by Congress and also per- 
mitted to obtain a private endowment, could 
bring together distinguished economists, 
political scientists, statisticians, and other 
highly qualified professionals specializing in 
program formulation and analysis. Its serv- 
ices both self-generated and requested— 
could be used by legislators and committees 
much as the United States Air Force has 
benefited from the analytic studies conducted 
by the RAND Corporation over the years. This 
and other endeavors that have been suggested 
would go far to provide a “legislative” per- 
spective in processing the mass of data which 
daily confronts those who labor in the Con- 
gressional process. 


TRIBUTES TO GUY L. SMITH, JR. 
AND BERT VINCENT 


Mr. BAKER. Mr. President, two out- 
standing Tennessee newsmen, Guy L. 
Smith, former editor of the Knoxville 
Journal, and Bert Vincent, a columnist 
for the Knoxville News-Sentinel, on 
Saturday, October 27, were inducted into 
the Tennessee Newspaper Hall of Fame. 
It was my pleasure to be at the cere- 
mony, sponsored by the University of 
Tennessee, College of Communication, 
and the Tennessee Press Association, to 
hear the stirring tributes bestowed upon 
these two distinguished newsmen by 
Steve Humphrey, who served as man- 
aging editor of the Journal and Guy 
Smith’s right-hand man for many years, 
and Walter Pulliam, editor of the Harri- 
man (Tenn.) Today’s News and long- 
time personal friend and associate of 
Bert Vincent. I ask unanimous consent 
that their comments be printed in the 
RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
RECORD, as follows: 

TRIBUTE TO Guy LINCOLN SMITH, JR. 
(By Steve Humphrey) 

If I had had the opportunity to talk with 
my old editor, Guy Lincoln Smith, Jr., be- 
fore making this brief speech, I know what 
he would have advised me: “Humphrey, don't 
make it a production.” 

He was a “Yea, Yea" and a “Nay, Nay” man, 
who disliked pomposity, frumpery, geegaws 
and frothy rhetoric. Something like a cen- 
tury and a quarter ago William Gannaway 
bris‘led in a moment of indignation: “Hy- 
procrisy—thou brat of hell—how T hate 
thee.” I don’t believe Guy Lincoln Smith ever 
used the word “brat” in an editorial, but he 
once put into these words his contempt for 
a strutting adversary: “It will never be of 
any great service to the community because 
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it will be busy with one hand patting its 
back, and with the other holding a halo over 
its head.” 

We are not here today to mourn him, but 
to recognize his talents. His achievements 
as a newspaperman and as an editor require 
no elaboration; they are incorporated into 


the history of this city, the State and the ` 


Nation. I should speak of him as a human 
being. 

Stern of appearance and often gruff in 
conversation, he had a deep compassion for 
the weak and the unfortunate, A teetotaler, 
he insisted upon giving employees addicted 
to alcohol every opportunity to shake the 
habit. He was helpless before women who 
wept. “I can’t stand their tears,” he said. 
He had a clientele of bedraggled unfortu- 
nates who made regular visits to his office, for 
the handouts they know he would give them. 
In a more practical, business sense, he la- 
bored to see that Knoxville Journal employ- 
ees received regular raises, health and hos- 
pitalization insurance and a pension plan. 

When he prepared some notes for his 
obituary in 1962—he was scheduled to enter 
a hospital for surgery and as a newspaper 
man he knew the importance of having such 
stories ready—his sense of humor flashed out 
in this sentence: “I am a member in splen- 
did standing of the Tennessee Sons of Revo- 
lution . . . and a member of the spiritual 
fountainhead of the community, the Chero- 
kee Country Club.” He acknowledged that 
as chairman of the Republican State Execu- 
tive Committee it “was charged .. . I ruled 
the party organization with an iron hand 
and there is some basis for the charge.” But 
after one meeting in Nashville of the com- 
mittee he chuckled all the way home be- 
cause Fred Travis of the Chattanooga Times 
Nashville bureau said to him: “Mr. Chair- 
man, I noticed that you were wearing velvet 
gloves today when you were driving the 
steam roller.” 

He was an educated man, a graduate of 
Princeton University, and this background 
was obvious in his conversation and his writ- 
ings. “He was the most brilliant and the 
best educated editor in the South,” Warren 
Webster, chairman of the Knox County Re- 
publican Executive Committee, has said of 
him. It is my private conviction that in the 
course of a number of political differences 
between the two men, each contributed con- 
siderably to the practical education of the 
other. Guy Lincoln Smith had the back- 
ground, the manner and the bearing of the 
patrician, but he also knew keenly the pain 
of financial loss. “I got awfully tired of eat- 
ing beans,” he recalled in later years, after 
a long and wearying struggle of meeting the 
debts he had incurred. 

Guy Lincoln Smith was a most persuasive 
man. Joe Hatcher of the Nashville Tennes- 
sean, a seasoned reporter who saw him 
through many campaigns, rated him as a 
“newspaperman’s newspaperman and ...a 
master politican.” The comment reminds 
me of an extraordinary feat by my old editor. 
In 1952 he boarded the plane of General 
Dwight D. Eisenhower at Memphis, and on 
the flight to Knoxville he convinced the 
Republican nominee for President that when 
he spoke at Knoxville he should temper his 
description of the Tennessee Valley Author- 
ity as “creening Socialiem.” Many of you will 
recall that The Knoxville Journal had fought 
Eisenhower's nomination with every resource 
available. - 

Harve Rogers, the Knoxville contractor 
who ts the region’s greatest gift to the cause 
of free enterprise, in Baptist Hospital when 
Mr. Smith was cperated on, went to the 
editer’s room to visit him. Harve said he had 
heard people say such mean things about 
Mr. Smith that he had to cee what a man 
that mean looked like. There was an ele- 
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ment of jealousy involved because Harve 
thought he was the meanest man in town. 

When Guy Lincoln Smith was hired by 
publisher Roy N. Lotspeich as editor of The 
Journal in 1937, Henry Page, business man- 
ager of The Journal, had taken Smith to 
the Lotspeich home, now Confederate Hall, 
and after the agreement had been made, he 
asked Smith to wait a few moments while 
he returned to Mr. Lotspeich to take up 
another matter. Year later, when Page was 
employed elsewhere, he told Smith the rea- 
son for his return. The persuasive new editor 
had induced Mr. Lotspeich to pay him a 
salary that was greater than Page was mak- 
ing, and Page went back to insist upon an 
immediate adjustment of scale. 

Popularity was never his objective, either 
in the newspaper field or in politics. “I like 
to swim against the current,” he told me 
once when the going was rather rough. It 
was something of an echo of old Parson 
Brownlow, who made it an axiom to “ask 
no quarter of foes . . . and supplicate no favor 
of friends.” 

Yet he made friends across party lines. He 
and the late Lester Denton, a member of the 
Democratic State Executive Committee, used 
to upbraid each other ferociously when they 
met on Gay Street, with little appreciable ef- 
fect on each other. One day they found out 
they were both enthusiastic about Black 
Angus cattle. After that, when they met, they 
talked about these cattle, and settled into a 
pleasant relationship. 

In the latter years of Smith’s life he and 
the late Senator Estes Kefauver, with whom 
he had been a classmate in his first college 
year at the University of Tennessee, revived 
a friendship. I sometimes reminded him that 
two decades earlier he had described the 
senator as “lacking the ethics of a bird dog,” 
but I don’t think he appreciated it, for he 
would look at me with a pained expression 
and complain: “Humphrey, can’t you ever 
forget?” 

When he was in St. Mary’s Hospital as a 
medical patient and able to receive friends 
his room was so filled with visitors that his 
urologist, Dr. M. W. Howard, quipped that, 
“It’s the first time in history the doctor had 
to stand in linę to see his patient.” 

The impression has persisted that he was 
always blunt, not given to subtlety of lan- 
guage. I submit a memorandum he sent me 
in 1963, after we had had a difference about 
my going on a special trip. I had been sulky 
and petulant, refusing to go, and I assure 
you I have considerable talent in this field. 
The memorandum: 

“SFH: If I knew a contrarier damn fool to 
send on this trip, I would make the sugges- 
tion. As it is, I still think you are the man. 
GLS” 

The going gets a little tougher now, as I 
submit another memorandum, this one as he 
sent me my first pension check, upon my re- 
tirement in 1968: 

“STEVEN: Your pension, old boy, and may 
God go with you. GLS” 

I hold that it was by the dispensation of a 
kind and gracious Providence that for more 
than two decades I was permitted to be his 
right hand man. I would rather have worked 
under him and with him, than any of the 
splendid, talented and brilliant newspaper- 
men I have known, 


TRIBUTE TO BERT VINCENT 
(By Walter Pulliam) 

I am deeply honored that Mrs. Vincent 
asked me to induct her late husband, Bert 
Vincent, into the Tennessee Newspaper Hall 
of Fame. 

Many here, including President Morris 
Simon and Loye Miller, who hired Bert on 
The Knoxville News-Sentinel, could do as 
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good a job, if not better. They both knew 
Bert as well as I. 

But Bert was my friend, as he was the 
friend of hundreds of thousands through- 
out East Tennessee, Southwest Virginia, and 
Eastern Kentucky where his “Strolling” col- 
umn in The Knoxville News-Sentinel was 
read more religiously each day than even the 
Bible. 

Bert visited me in Harriman not long be- 
fore his death in 1969. 

We recalled then how our desks were side 
by side in The Knoxville News-Sentinel 
newsroom in the 1930s. 

We recalled how many a jar of 17-year 
locusts, black-widow spiders, horned toads, 
paw-paws, and the like—yes, even potatoes 
that looked like Mussolini—items that 
readers brought into Bert ended up on my 
desk or in my desk drawers, instead of Bert's. 

I had to be careful when I came in each 
morning. I might have been spider-bitten, 
or snake-bitten. 

Also overflowing onto my desk and other 
desks in The News-Sentinel office, were fan 
letters that piled high each day on Bert's 
desk. No movie star could have gotten more 
fan letters than Bert. 

Three lines in Bert's “Strolling” in the 
spring of 1940 about a dogwood legend 
brought more than 15,000 letters by actual 
count! 

Truly, there has never been a Tennessee 
newspaperman more in tune with his 
readers—more popular with his readers— 
than Bert Vincent, the newspaperman we 
honor here today. 

I shall not call Bert today a journalist. 

Bert disliked that term. He told me so. 

Bert was a newspaperMAN. And therein 
lies his greatness. 

Born in Edmondson County in west Cen- 
tral Kentucky . . . at Bee Spring on Rube's 
Creek . . . Bert was the seventh of 12 Vin- 
cent children. Actually there were 14, be- 
cause Bert's parents took in two homeless 
children to raise with their own. 

Bert’s name originally was Berthell Vin- 
cent, but when he went to school at Bowling 
Green, in the next county, his teacher mis- 
read his name and called him “Bertie.” 

Young Berthell promptly dropped the 
“hell” out of his name and thereafter was 
simply “Bert Vincent.” 

Bert’s interest in newspapering began 
at 19. 

He wanted to be Governor of Kentucky, 
and he felt to become Governor of Kentucky 
one had to be either a lawyer or a newspaper- 
man. He preferred the latter. 

As a 19-year-old he bought himself a 
weekly newspaper—The Leichfield, Kentucky, 
Gazette—paying $1 down and pledging the 
remaining $4999 in notes. He ran The Gazette 
six months before turning it back to its 
former owner and giving up his political 
aspirations to become governor. 

Bert’s life thereafter strayed in many di- 
rections but always back to newspapering. 

After World War I, although inexperienced 
and not even able to type, he inveigied a 
reporter's job on the prestigious Kansas City 
Star. Shortly thereafter, he saw an ad for 
a city editor for the Jackson, Tennessee, Sun. 
He applied, sold himself, and got the job. 
He left the Sun to become a political re- 
porter for The Nashville Tennessean, leav- 
ing there to work on sundry newspapers in 
Tilinois and Indiana, finally ending up on 
The Evansville, Indiana, Press, a Scripps- 
Howard newspaper. 

After two and a half years at Evansville, 
during which he covered a prison break in 
which three were killed and also the hanging 
of two men in public, Bert went to The 
Newspaper Enterprise Association syndicate 
in Cleveland and then to The Cleveland 
Press, another Scripps-Howard newspaper. 
In Cleveland, he is credited with starting 
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the currently popular custom of picking the 
ten best news stories each year. 

It was 1929, the year the Stock Market fell, 
that Bert ended up in Knoxville. 

Loye W. Miller, who had been with the 
Evansville Press, was then managing editor 
of The Knoxville News-Sentinel. Loye hired 
Bert, and Bert settled down to becoming an 
East Tennessean. 

He wrote obits, covered the police beat, 
old General Hospital, and the late Judge Bob 
Williams’ colorful City Court. His “Stroll- 
ing” column, which he started in the mid- 
1930s was, at first, a compilation. of little 
known human interest items he ran across 
on these beats . . . little happenings to ordi- 
nary people . . . doings that wouldn't rate a 
page one headline .. . oddities. . stories of 
pathos .. humorous things that happened 
to people .. items which gave the ordinary 
man and woman on Market Square or Gay 
Street or in the back hollows of East Ten- 
nessee's hills an identity with the newspaper 
and a sense of importance they did not per- 
haps have during those depression days of 
the 1930s. 

Bert's “Strolling” became so popular that 
other Scripps-Howard newspapers—and other 
newspapers, too—started similar “Strolling” 
columns. 

Bert was taken to Washington to write a 
national “Strolling” column, 

But Bert didn’t like Washington. He didn’t 
care for the sophistication of Capitol life, 
for all the sham and stuff-shirts he encoun- 
tered. 


Bert liked the hills of East Tennessee, the ` 


hill people, the ordinary East Tennessean 
who had “no put on.” 

Bert came back to Knoxville. 

Ernie Pyle, then news editor of the Wash- 
ington Daily News, the Scripps-Howard 
newspaper in Washington, was chosen to 
write the “Strolling” national column. 

So, in a sense, Bert’s “Strolling” was the 
beginning of Ernie Pyle’s national column 
which was so popular during World War II. 

Many accolades have come to Bert. 

Many of them are listed in the brochure 
handed you as you entered. 

Bert was a great humanitarian. Through 
him personally and through his column, 
help came to thousands in need over the 
years that Bert wrote his “Strolling.” 

Chapels and hospital additions have been 
named for him. Last year the beautiful new 
“Bert Vincent Library” was dedicated at 
Lincoln Memorial University. Throughout 
his writing, funds were raised for the Levi 
Memorial Hospital at Hot Springs, Arkansas, 
the Green Valley Hospital at Greenville, the 
Knoxville Animal Shelter, and for a chapel 
at the Knox County Home for the Poor. 

Bert originated the Ramp Festival at 
Cosby, and President Truman came down to 
it at Bert’s invitation. 

Reader's of Bert’s “Strolling” cross three 
generations . . . readers that held Bert in 
such esteem many of them actually named 
their babies after him. 

I came to see him today: As he came into 
the News-Sentinel office after a day of stroll- 
ing, he would wrap adhesive plaster around 
his fingers before he typed, take off his shoes 
and put his stockinged feet into either his 
lower desk drawer or the office waste basket. 
He always wore his slough hat when typing. 
He liked bright colored clothes. He was 
truly as colorful, both in clothes and in per- 
sonality, as the people he wrote about. 

Today, as we induct Bert Vincent to the 
highest honor that can befall a Tennessee 
newspaperman—the Tennessee Newspaper 
Hall of Fame—let us remember him as a 
friend .. . a friend to all... the man at the 
top and also the man down on his luck. 

Let us remember, above all, that “Stroller” 
Bert Vincent made the ordinary guy in the 
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street or on the farm a part of the news- 
paper he read. 
This was the genius of Bert Vincent. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it is 
interesting to note that almost 30 years 
ago the United States lobbied very hard 
for the Genocide Convention and also 
played a major role in the writing of it. 
What saddens me, though, is that despite 
our initial good intentions, the Senate of 
the United States has failed to ratify 
the Genocide Convention. 

Today, 30 years later, we still do not 
officially feel that genocide is a repug- 
nant and heinous crime which should be 
dealt with under the scrutiny of interna- 
tional law. 

Every U.S. administration since 1949 
has expressed support for ratification of 
this treaty. On June 16, 1949, President 
Truman transmitted the following mes- 
sage to the Senate in urging speedy 
action: 

By the leading part the United States has 
taken in the United Nations in producing an 
effective international legal instrument out- 
lawing the world-shocking crime of genocide, 
we have established before the world our 
firm and clear policy toward that crime. 
By giving its advice and consent to my 
ratification of this convention, which I urge, 
the Senate of the United States will demon- 
strate that the United States is prepared 
to take effective action on its part to con- 
tribute to the establishment of principles 
of law and justice. 


Political as well as social interest 
groups have overwhelmingly supported 
the legislation. Prior to the adoption of 
the genocide convention, 166 organiza- 
tions, representing a quarter of a billion 
people all over the world, appealed to 
the United Nations to outlaw mass mur- 
der. 

Likewise, in the United States, scores 
of American organizations have appealed 
to the Senate to ratify the convention. 
Among these diverse organizations are 
the AFL-CIO, UAW, National Council of 
Churches, National Catholic Conference 
for Interracial Justice, Synagogue Coun- 
cil of America, American Civil Liberties 
Union, National Association for the Ad- 
vancement of Colored People, Leadership 
Conference on Civil Rights, General Fed- 
eration of Women’s Clubs, and the Amer- 
ican Association of University Women. 

In conclusion, I feel it would be truly 
representative of the American people 
if we acted in favor of ratification of the 
Genocide Convention. 


A TRIBUTE TO STEPHEN WEXLER 


Mr. MONDALE. Mr. President, it was 
with a great deal of personal sadness 
that I learned of the tragic death this 
past week of an individual I deeply re- 
spected. I am speaking of Steve Wexler, 
a man with whom I have worked very 
closely over recent years. I have admired 
him for his tremendous talents and 


creativity, his outstanding devotion to 
his work and to this country and his ef- 
forts to insure that the educational 
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ideals that this country stands for be- 
come a reality for all citizens. He was 
a friend to many of us in Congress. 

Over the past several years, I have 
been privileged to have worked with 
Steve on a number of education issues. 
His efforts and initiatives in this field 
have had a profound impact on the 
quality, kinds and availability of educa- 
tion programs in the United States, not 
to mention his substantial contributions 
to the establishment of the Federal Gov- 
ernment’s role in the arts and humani- 
ties. 

From 1966, when he began his Senate 
career, Steve played a major role in 
creating and strengthening the major 
education legislation of the mid- and 
late-1960’s. His record of accomplish- 
ments, his expertise and his persever- 
ance in his field cannot be overlooked. 
As majority counsel for the Senate Sub- 
committee on Education, Steve was ex- 
tensively involved in the development of 
all areas of education, including ele- 
mentary education, secondary educa- 
tion, vocational education, post second- 
ary education, student aid and educa- 
tion of the elderly, to name just a few. 
So many of his efforts to improve and 
expand educational programs have 
benefited every one of us and our chil- 
dren, and will benefit their children for 
years to come. 

But, among this record of endless 
contributions and dedication to his 
work and to the education of the Amer- 
ican people, I must add a personal note 
about Steve. All of us who knew him 
cannot help but remember his uncanny 


wit, his cheerful manner, and his in- 
credible talent for one-line humor which 
on many occasions left each one of us 
a little happier. And, Steve was that 
rare type of man who, in spite of his 
tremendous responsibilities, his phenom- 


enal abilities and accomplishments 
and the admiration and respect he in- 
spired in us all, never ceased to be warm 
and responsive, sincere and genuine. 

Mr. President, all of us, especially 
those of us who have had the honor of 
personally knowing and working with 
Steve Wexler, deeply mourn this tragic 
loss of a very fine man who has been a 
leader in the field of education, an in- 
spiration to so many, and a friend to us 
all. 


THE F-18 


Mr. TUNNEY. Mr. President, on May 2 
this year, the Navy selected as its light- 
weight fighter a design submitted by the 
McDonnell Douglas-Northrop team and 
designated its new plane the F-18. In the 
intervening 5 months, there have been 
numerous charges and countercharges, 
many lacking any basis in fact. 

As the House acted last week on the 
defense appropriations bill, and since 
Senate action is expected soon, it is im- 
portant that these charges be answered 
now so the program can progress without 
further delay. 

Three principal charges have been 
made concerning the Navy’s selection of 
the F-18. The first to surface was that 
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the Navy had violated a congressional 
mandate stated in the conference report 
for Appropriations Act for fiscal year 
1975. That report stated: 

The conferees support the need for a lower 
cost alternative fighter to complement the 
F-14A and replace F—4 and A-7 aircraft; how- 
ever, the conferees direct that the develop- 
ment for this aircraft make maximum use of 
the Air Force Lightweight Fighter and Air 
Combat Fighter technology and hardware. ... 
Adaptation of the selected Air Force Air Com- 
bat Fighter to be capable of carrier opera- 
tions if the prerequisite for use of the funds 
provided. . . . Future funding is to be con- 
tingent upon the capability of the Navy to 
produce a derivative of the selected Air Force 
Air Combat Fighter design. 


I think that it is clear from subsequent 
actions that the Navy did, in good faith, 
follow the spirit of that congressional 
mandate. 

Last March, the Deputy Secretary of 
Defense, William Clements, wrote to the 
chairmen of both the House and Senate 
Appropriations Committees to propose 
that the Navy continue its evaluations of 
the competing design entries and that if 
neither design were found acceptable, 
the competition would be ended, but if 
any or all of the designs were found ac- 
ceptable, the Navy would make its rec- 
ommendation. Mr. Clements asked for 
congressional concurrence, and on March 
13 and March 17, the two chairmen re- 
plied and stated no objection to the 
Navy’s plan. I ask unanimous consent 
that copies of these letters be printed in 
the Record at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. TUNNEY. Mr. President, thus, the 
competition continued, with the approval 
of the Appropriations Committees chair- 
men, and that competition resulted in 
the Navy’s choice of the F-18. In a 
lengthy report to which I shall refer 


-in more detail in a moment, the Comp- 


troller General states— 

It is our considered opinion that the Navy's 
actions were not contrary to statute or pub- 
lic policy and that the selection was fair and 
impartial and in accordance with the estab- 
lished selection criteria. 


The second charge raised was that the 
McDonnell Douglas-Northrop design, 
now the F-18, was not a legitimate entry 
in that substantial changes were made in 
moving from the original competitor, the 
FY-17 to the FY-18. This charge was the 
subject of a contract protest filed by the 
losing contractor, LTV Aerospace Corp., 
with the General Accounting Office which 
resulted in the report to which I have 
made reference above. That charge is 
quite simply answered. On page 38 of that 
GAO report, the Comptroller General 
concludes— 

For the various reasons discussed above, 
we have concluded that the Navy’s actions 
were not illegal or improper and that there- 
fore the protest must be denied. 


The third charge, and this has been 
one of the most difficult to refute, until 
now, is that the F-18 is not really a lower 
cost alternative and complement to the 
Navy’s F-14, and that what we really 
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need are more F-14’s which will ulti- 
mately cost less and perform better. This 
charge, which has received widespread 
media coverage, resulted from what the 
media called an OMB memo which de- 
tailed the possibility that the F-18 was 
indeed not a low-cost complement to the 
F-14 and that buying more F-14’s was 
the better choice. Despite the Navy’s 
pointed denials which they went to great 
lengths to substantiate, the OMB report 
kept popping up as the revealed word. 

That charge has been laid to rest by 
my California colleague, Congressman 
CHARLES WILSON. He wrote to the Direc- 
tor of the Office of Management and 
Budget, James Lynn, and asked for veri- 
fication of the statements attributed to 
his agency. Mr. Lynn replied that— 

The paper was an early initial draft of an 
internal working paper generated as part of 
a preliminary staff level dialogue between 
OMB and OSD on the 1977 budget. The paper 
did not then, nor does it now, represent of- 
ficial OMB policy. 


Mr. President, I ask unanimous con- 
sent that those two letters also be in- 
cluded in the Record at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I hope 
that these facts will alleviate the need for 
further recriminations over the Navy’s 
selection of the F-18. The Navy wants the 
F-18, it was properly selected, and it will 
save money while meeting its mission. I 
urge speedy approval of the Navy’s ap- 
propriations requests so that the pro- 
gram can continue in an orderly manner. 

EXHIBIT 1 


THE DEPUTY SECRETARY OF DEFENSE, 
Washington, D.C., March 7, 1975. 
Hon. GEORGE Manon, 
Chairman, Committee on Appropriations, 
House of Representatives. 

DEAR MR. CHARMAN: I am writing to in- 
form you of the current status of the Navy’s 
evaluation of proposals for its Air Combat 
Fighter (NACF). Pursuant to your letter of 
November 20, 1974 approximately $12,000,000 
of the $20,000,000 appropriated for this effort 
was applied toward the development of de- 
rivative NACF designs by both of the original 
Air Force ACF competitors. At the time of 
the Air Force ACF selection last month the 
Navy’s own evaluation was still in its early 
stages. In view of the considerable invest- 
ment already made toward the design of 
derivative aircraft by the two contractors, we 
have instructed the Navy to complete its 
evaluation of both firms’ proposals in a ful- 
ly competitive atmosphere. 

The Navy expects to present the results of 
its evaluation in early May. If none of the 
proposed designs can satisfy the solicitation 
criteria we will terminate the present com- 
petition and perform further trade off analy- 
sis of stated requirements in an attempt to 
meet the desired goal of a lower cost alter- 
native fighter-attack aircraft for Navy use. 
If any or all of the derivative designs are 
acceptable the Navy will likewise recom- 
mend its choice. 

Should an acceptable design be found it 
will be necessary to use the remainder of the 
present appropriation to contract with the 
selected firm to refine its design and sustain 
its engineering effort pending formal pro- 
gram approval to undertake full scale devel- 
opment in FY 1976. I believe this is a pru- 
dent course of action whichever firm is se- 


October 8, 1975 


lected and I would appreciate your concur- 
rence. We will also advise you should the 
evaluation disclose a need to revise our cur- 
rent budget figure for this aircraft in light 
of the considerable redirection which has 
overtaken its original submission. 
Sincerely, 
W. P. CLEMENTS, Jr. 


HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., March 13, 1975. 
Hon. WILLIAM P. CLEMENTS, Jr. 
Deputy Secretary of Defense, 
Washington, D.C. 

Dear MR. SECRETARY: This is to acknowl- 
edge your letter of March 7th with regard 
to the plans of the Department of the Navy 
to evaluate competitive designs of the 
Navy’s Air Combat Fighter. 

You state that the Navy expects to com- 
plete its evaluation in early May and that 
if an acceptable design is found, the Navy 
will use the remainder of the present ap- 
propriation, approximately $8,000,000, to 
contract with the selected firm for design 
and engineering effort. 

I have no objection to the approach you 
have set forth. However, the Subcommittee 
on Defense Appropriations expects to care- 
fully review the FY 1976 funding requests 
and I could not comment on possible Com- 
mittee action on the FY 1976 request that 
time. 

Sincerely, 
GEORGE MAHON, 
Chairman. 


U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., March 17, 1975. 
Hon. W. P. CLEMENTS, Jr. 
Deputy Secretary of Defense, 
Washington, D.C. 

DEAR Mr. SECRETARY: This is in response 
to your letter of March 7, 1975, concerning 
the Department of the Navy’s evaluation of 
the proposal for a Navy Air Combat Fighter. 

The Navy plans to complete the evalua- 
tion within the next few weeks and either 
terminate the competition or conduct fur- 
ther tradeoff analysis. If one of the designs 
is selected, I understand that the remainder 
of the funds appropriated for the Navy Air 
Combat Fighter study will be used to re- 
fine the selected design. 

The Committee has no objection to your 
plans for expending the amount appropri- 
ated in fiscal year 1975. I understand that 
you will notify the Committee of a final 
selection in May so that the Committee will 
have the necessary information during con- 
sideration of the fiscal year 1976 request 
for the Navy Air Combat Fighter. 

With kind regards, I am 

Sincerely, 
JOHN L. MCCLELLAN, 
Chairman. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., September 19, 1975. 
Mr, James T. LYNN, 
Director, Office of Management and Budget, 
Executive Office Building, Washington, 
D.C. 


Dear Mr. LYNN: I enclose a copy of a re- 
port now widely circulated among members 
of Congress and reputed to be an “OMB 
memo.” 

I would be grateful if you could document 
the validity of this report. Does it represent 
official OMB policy at this time? If not, I 
would appreciate a letter to that effect at 
the earliest possible date, preferably via tele- 
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copier. I impress upon you the urgency of 
this request. 
Thank you for your assistance. 
Very truly yours, 
CHARLES H. WILSON. 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., September 26, 1975, 
Hon. CHARLES H. WILSON, 
House of Representatives, 
Washington, D.C. 

Deak Mr. Witson: This is in reference to 
your letter of September 18, 1975, inquiring 
as to the validity of a widely circulated paper 
on the F-18 and its alternatives. The paper 
which you describe as the “OMB memo” of 
June 16, 1975, was an early initial draft of an 
internal working paper generated as part of 
a preliminary staff level dialogue between 
OMB and OSD on the 1977 budget. The paper 
did not then, nor does it now, represent offi- 
cial OMB policy. 

Sincerely yours, 
James T. LYNN, 
Director. 


INTERVIEW WITH DONALD 
RUMSFELD 


Mr. BROCK. Mr. President, it appears 
to have become customary in Congress 
to attack the Federal Establishment in 
sweeping and denunciatory language. I 
have joined myself in pointing out some 
of the most prominent blemishes on the 
Federal face; I hope I have, however, 
been successful in distinguishing between 
those persons who devote themselves to 
public service and the small minority 
that has allowed itself to use the system 
in a corrupt manner. 

One individual who best exemplifies 
the term “public servant” is Donald 
Rumsfeld. I am certain many others in 
this body are aware of his public service 
here and abroad. Too little mention has 
been made, however, of his intense per- 
sonal faith in the strengths of our coun- 
try. This man, who now sits at the right 
hand of the President, recently partici- 
pated in an interview on a public broad- 
casting network. 

I was sincerely impressed with his ob- 
servations on how stable the electorate 
has been and continues to be, despite the 
shock waves surging across the country 
in the face of the resignation of a Presi- 
dent and the tragedy of Vietnam. Mr. 
Rumsfeld has identified the glue that 
holds this together: the consent to be 
governed, and behind that the basic ele- 
ment of trust. 

The waffiing of the Congress, the fail- 
ure to fill the policy gap in so many 
areas, has held up orderly government. 
As Mr. Rumsfeld recognizes, we cannot 
afford 100 different foreign policies any- 
more than we can afford 435 energy poli- 
cies. It is for that reason, as well as for 
the reason of the personality of Mr. Ford 
himself, that public trust gravitates back 
toward the President. 

I would like to share this most signif- 
icant analysis with others to judge a 
public servant in whom I think we can 
all take great pride. 

Mr. President, I ask unanimous con- 
sent that the full text of this interview 
be printed in the RECORD. 

There being no objection, the inter- 
view was ordered to be printed in the 
REcorD, as follows: 
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INTERVIEW WITH DONALD RUMSFELD 


HEFFNER. I’m Richard Heffner, your host 
on the “Open Mind.” Donald Rumsfeld is 
Assistant to the President of the United 
States, was my guest on the last “Open Mind” 
program, and is back with us again today. 
Mr. Rumsfeld, I’d like to begin today’s pro- 
gram by referring to a speech that you made 
at Wake Forest College on June 7, 1975. I 
was very much impressed with your begin- 
ning—you said—and with the ending too, 
and the middle, too. (Laughter) You said 
that in 1954 you'd heard a speech that had 
a profound effect upon you and you didn’t 
in the course of your speech itself indicate 
who delivered that speech. Who did? 

RUMSFELD. Actually, it was Adlai Steven- 
son, the former governor of the state of Illi- 
nois who was, at that point, between his 
two Presidential campaigns. And it was, as 
you mentioned, in 1954. He was in a very 
reflective mood. He had not been back to 
Princeton, where he had graduated, for 
many years, and he came back and spoke to 
our senior banquet, shortly before gradu- 
ation. It was a very special speech and it 
was brilliantly delivered. Very thoughtful 
and, as I indicated, something that did have 
a profound effect on me. 

HEFFNER. What was the nature of its con- 
tent that had that effect? 

RUMSFELD. One of the events of that period 
was the McCarthy hearings which was really 
one of the major televised congressional 
things in history. It was a time when there 
was a good deal of mistrust in the country. 
Governor Stevenson’s talk—his visit with 
graduating seniors—was used, essentially, to 
talk about the nature of the American 
political system—about. the importance of 
individual citizen action and involvement in 
that process. As I recall he said something 
to the effect that our country had made a 
magnificent gamble and decided that the 
people should have an opportunity to help 
guide and direct the course of our country. 
And that was a magnificent gamble. It was 
a gamble in the sense that it presumes that 
free people will be able, given sufficient in- 
formation, to make correct judgments. It 
presumes further that trust—that funda- 
mental glue that assists in communica- 
tions—because without trust there is no 
communication, there is no leadership by 
consent as opposed to command—that that 
trust will exist. It presumes that good people 
will involve themselves in the affairs of gov- 
ernment either as principal, active partici- 
pants or as supporters or defenders or cor- 
rectors of those who are in public life. He 
said it considerable more eloquently than I 
have. 

HEFFNER. You say, “given sufficient infor- 
mation the people can govern themselves.” 
I don’t mean constantly to strike a negative 
note but there have been those who have 
felt that in our own times it was almost 
impossible for the average citizen to have 
the kind of information that would be con- 
sidered sufficient for him to govern himself. 
To vote appropriately. How do you respond 
to that? In the twenty-one years that have 
elapsed since you heard Governor Steven- 
son, I wonder whether we haven't ... 

RUMSFELD. Has it been that long? 

HEFFNER. It’s been that long. I’m sorry— 
for myself and for you. (Laughter) Hasn't 
our society been so much more complicated 
that the possibility of being well informed 
has diminished considerably? 

RUMSFELD. No, indeed. Just the reverse is 
the case. The means of communication to- 
day are so far superior to twenty-one years 
ago. Now, it’s true that this is not any more 
ancient Greece where the constituency could 
sit on a hillside and discuss and debate the 
affairs of the city-state. We talk of future 
shock—the compression of events—the glut 
of information—but, you know, the human 
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being’s an amazing mechanism. People are 
able to adjust to things and I don’t ques- 
tion for a minute but that as the tech- 
nological changes have occurred, as televi- 
sion has come upon us, as the velocity of 
world events has accelerated, I don’t ques- 
tion for a second but that there may be 
periods where people might lose their bear- 
ings. Where it’s more difficult than in other 
times. But people adjust. Their tolerance 
level changes and they find that they can 
sift and sort. And it’s not necessary for 
each citizen two hundred and thirteen mil- 
lion in this nation of ours—to have all in- 
formation on all subjects so that they could 
act in each other's stead in government on 
all decisions. What is essential is that there 
be a rough sense of direction, that there be 
a point where a correction can be made—as 
we do have every two years when a majority 
of all of the members of the House and a 
third of the Senators are elected and where 
a President is elected every four years, or re- 
elected—there has to be a... in our coun- 
try to govern successfully, people have to 
have a sense of the American people. Suc- 
cessful public leaders. They have to be in 
communication with them and they have 
to prove themselves and be measured against 
what they say and what they do. So that 
I think that despite the changes we've seen 
in the world, despite the changes that we'll 
see—probably at an accelerated rate in the 
coming twenty-one years—my estimate is 
that our system of government does work. 
That that magnificent gamble is a good 
gamble and that, in fact, we'll find that 
human beings can adjust and can continue 
to adjust and fulfill that role of public re- 
sponsibility which they have. 

HEFFNER. You said, too, that the other 
quality that Governor Stevenson referred to 
was trust. And when I was reading your 
speeches I noted you . . . before the pro- 
gram ... you said “But what struck me,” 
and you were talking about his speech, “and 
what remains in my mind was the impor- 
tance of trust in the American system.” 
Then I asked you whether you mean trust 
in the American system or whether you 
meant the importance of the element of 
trust of believability in our system. 

RUMSFELD. And, without question, I meant 
the element of trust in the sense of be- 
lievability. If you have a system that sug- 
gests that the people can play a role and if 
you have a system where leaders lead not 
by command but by consent, by agreement, 
that means they lead by persuasion, com- 
munication. And without trust there is no 
communication. 

If a person disbelieves, they don’t listen. 
They don’t want to listen. And I think that 
when one thinks of graduating seniors to- 
day—or thinks of any of us—we've gone 
through some pretty startling events in the 
last ten or fifteen years. in the lifetime of 
these students that are now graduating. 
We've had a President assassinated in office. 
We've had one candidate for President 
wounded and another killed. We’ve had a 
President who wasn’t able to run for re- 
election. We've had a President who, for the 
first time in our history, resigned. We've seen 
inflation and recession. War. There’s been 
some very unusual events and we’ve—I think 
all would agree—we've also lived through a 
period where, for one reason or another, the 
reservoir of trust has drained somewhat. 

You know if you're in a sailboat and you 
turn the rudder and you're not moving, the 
sailboat doesn’t turn. It just stays there. You 
need steerage way to steer the sailboat— 
for the rudder to work. Trust is like that for 
our society. If everyone’s going off in their 
own direction and doing their own thing, or 
doing nothing is their own thing, nothing 
happens in our society because although we 
believe in the individual as the real source 
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of creativity in our society we know that for 
really great things to be achieved it requires 
that people work together and the only way 
that they can work together is if, in fact, 
there is a leadership and a followership that 
comes from communication, that comes from 
trust, that comes from ascent. That is to 
say that cooperation and cohesion voluntar- 
ily achieved is, in fact, the thing that has 
enabled our country to do some perfectly 
splendid things. 

HEFFNER. There seem to be a great many 
people in the last decade who have felt that 
that ascent literally has come from on top to 
below and that what you had was communi- 
cations downward and a somewhat high de- 
gree of carelessness about literally what the 
people felt or what they wanted or what 
they meant—if indeed there was any con- 
sensus that you could identify as what they 
wanted or meant—do you feel that there is 
some sense of reversing that today. Is there 
some means by which we can reverse it? 

RUMSFELD. Well, I was out of the country 
for two years and when I came back I was 
struck by the fact that the leadership struc- 
ture of our society seemed to have flattened 
somewhat, That there weren’t groupings of 
people working towards common goals. That 
there was a sense of anti-institutionalism, an 
anti-leadership, an anti-politician, an anti- 
union, or anti-school, or anti-church feeling. 
This is disturbing. It tends to confirm what 
you're suggesting. That for one reason or 
another people were mistrustful or not will- 
ing to be a part of something bigger than 
themselves. Not willing to submerge their 
own views into something that had the sup- 
port and cooperation of «a great many more 
people. I see it changing. Personally I think 
there’s probably nothing more frustrating 
than freedom that’s purposeless. Freedom is 
@ very special thing and when one doesn’t 
have it they tend to value it greater than 
when they do have it. But it’s not a very 
special thing if it’s for nothing and that 
freedom that we have as individuals I think 
is purposeless unless we begin to recognize 
that it’s through groupings of people and in- 
stitutions, and working with others that 
something important can be accomplished. 

HEFFNER. And you see the role of leader- 
ship providing that purposefulness? 

RUMSFELD. Well I guess I think the first 
thing that has to be done—and I personally 
believe that it is now being done—is to refill 
that reservoir of trust. I don't think you have 
steerage way without that because unless 
you can communicate and be believed and 
have people have a sense that that is in fact 
where you are and what you are and who you 
are as a political figure or as a leader in a 
family or a company or in a union, there isn’t 
any followership, there isn't any cooperation, 
there isn’t any communication back and 
forth so that the direction can be voluntarily 
agreed upon by more than one person. We 
see a microcosm of this, I think, in the 
United States Congress today. Now, as a 
former congressman I don't want to sound 
critical of that institution because I think 
it’s a great institution. But the fact of the 
matter is it truly represents the country and 
in its most recent period it’s reflected some- 
thing of what I’ve just described. That is to 
say 485 members of the House and 100 mem- 
bers of the Senate tending to each go off and 
do their own thing. Well, that’s not good 
enough. Simply because a person has a mime- 
ograph machine doesn’t mean we need 535 
economic policies or 435 energy policies or 
100 foreign policies—one to suit each Sena- 
tor. In fact we need one foreign policy for 
the country. And that means that there has 
to be compromise, there has to be adjust- 
ment, there has to be a movement toward 
some common principle and, at some point, 
we will see some jelling of the leadership 
structure in the House and the Senate and 
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we will, I think, probably see it at a point 
where we also see it in the country. 

HEFFNER. How do you analyze the com- 
ments that some people make—aside from 
dismissing them—I trust you won’t—but how 
would you analyze the comments that some 
people make that the trust that you ask for, 
that you find so necessary as the glue that 
keeps the democratic society together, that 
it is not possible any longer, at a time when 
the very media that you've spoken about, 
that provide us presumably with so much 
information have it, or see it, as part of their 
task to present the whole story. The whole 
story being that which makes it so much 
more difficult for us to have and to keep 
idealized images of leaders. How can you have 
the trust when on the one hand we have an 
information industry or an information in- 
put that constantly is demeaning to the 
presentation of all the information. Our ca- 
pacity to admire a leader, our capacity to 
have trust. Is it really possible? I wonder 
what your analysis of that comment that so 
many people make these days is. We’ve moved 
away from the possibility of having trust in 
those images because idealized images are 
necessary. 

RUMSFELD. Well, if one follows what you're 
saying—and I’ve heard as you're suggesting— 
it is a theory that’s common today—but if 
one followed it to its logical extreme, it 
would suggest that free people can no longer 
participate in governing themselves. That 
something’s happened to our life and that 
it’s not possible for human beings to adjust 
to this new situation. Now I just reject that. 
There’s not a doubt in my mind but that 
the people of this country will be able to 
begin to sift out from the glut of informa- 
tion—from the editorializing, the interpre- 
tive comment, the negatives, the pluses— 
sift through it and make relative judgments. 
Now they may alter their view as to what a 
leader is. It may be something less than 
perfection. It may be more like a real human 
being. But it will be relative. It will be, “Is 
this person a better leader than that per- 
son?” It's a relative judgment as opposed to, 
“Is this person perfect.” Indeed, we're not 
perfect. We're human beings—those of us 
in government, those of us in leadership 
positions and every person in the country’s 
in a leadership position—as well as a follow- 
ership position. So, people begin to measure 
it from their own life. And they will do that. 
They'll know that in some instances they are 
a good father or a good mother or a good 
friend or a good foreman. 

In some instances they may have made 
bad judgments. But that doesn’t make them 
evil people. It means that they will alter 
their expectations. And expectations will be 
not for the man on the White Horse who 
knows everything, who I simply want to wait 
for him to tell me where to go and what to 
do and what to think. But, rather, it will 
be an expectation that’s more realistic, may- 
be. More adjusted to what, in fact, exists 
in our society. And yet the reason it will 
occur is because the people at some point 
will say it’s not acceptable to have every- 
body running off into separate directions. 
It’s not acceptable to have every Senator 
thinking he can conduct the foreign policy 
of our country. We’ve got to have one na- 
tional energy policy. It’s not acceptable for 
535 members of the House and Senate to 
tear around each thinking the} can have 
their own. Meaning we have no policy for 
our country. They will reject that at some 
point. And that is to say they will reject it 
because they know that it’s ineffective, i's 
purposeless and, in fact, they will say, “This 
may not be perfect, but it makes more sense 
than something else.” I believe that. 

HEFFNER. In your address at Wake Forest, 
though, you indicate that there are several 
dangers. You never denied the danger, and 
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I admired that. And one of the dangers, of 
course, is the possibility that the substitute 
for the many, many, many disparate voices 
being heard will be one voice—and not the 
voice of all the people, not consensus, if 
that’s a word we can use again, but rather 
the voice of a man on horseback. And I 
wonder where it is written, in your estima- 
tion, we'll come out of it with a sense of 
coming together rather than a sense of 
identifying an individual and turning to him 
because it would seem that the history of 
the world is the history of men on horseback 
galloping on the scene at a very time such 
as our own, 

RUMSFELD. Well I did mention that in 
my remarks because particularly having 
watched the European political scene and 
having listened to discussions there about 
people who are so frustrated with the rates of 
inflation in Europe, which are considerably 
higher than ours, who are so frustrated with 
the confusion, the strikes, the disarray that 
many of those countries find themselves in 
that people do start saying that what we 
need is a strong leadership. What we need 
is authoritarian leadership. What we need 
is someone to take a hold of this thing. Now 
you take that to an extreme and you end 
up with an authoritarian system that means 
that in exchange for that benefit of order 
you pay a penalty. And the penalty you pay 
is freedom. And that’s a penalty we won't 
pay in this country. Why do I say what I say. 

HEFFNER. I was just going to ask you. I'm 
glad you asked yourself. 

RUMSFELD. I say it because we've seen 200 
years of history in our country and more. 
As I go around the country I find people 
who are dissatisfied with where the pendu- 
lum is at the moment but they're not look- 
ing for violent swings either to the left or 
to the right. Yes, there's a bit of despair, 
there’s some mistrust. There is a sense of 
“things didn’t quite work out.” That is not 
necessarily a bad thing that the people feel 
that way because to the extent people par- 
ticipate in this process they can make good 
judgments and poor judgments. And to the 
extent things might not have worked out 
perfectly for us in every instance it’s alright 
for us to refiect on our past Judgments and 
to try to improve them in the future. But I 
don’t think that this country will make that 
kind of a violent turn to the left or to the 
right. 

HEFFNER. What are the evidences that you 
have of a resurgence of this glue. Of this 
trust. Of the quality of trust and belief in 
ourselves and in our leaders. Where do you 
see it? 

RUMSFELD. I suppose partly it’s faith in 
the people in this country that I know and 
respect and partly it’s faith in the system 
that we have. It may be imperfect but, as 
Churchill said, it’s better than any other 
that’s ever been tried. And partly it’s micro- 
scopic pieces of evidence. George Shultze, 
the former Secretary of the Treasury was in 
Washington a number of weeks ago for the 
unveiling of his portrait as Secretary of the 
Treasury. It was a very small affair, mostly 
family and friends. He said something that 
struck me. He said, very simply, that this 
President of ours is trusted because he trusts 
people. And there’s something true about 
that. You come to find in life what you go 
out to expect to find. And a person such as 
President Ford is, who does trust people, 
does find that that trust is reciprocated. 
If a person approaches life in a different 
way—and I’m not saying this to praise him— 
I think it’s just happenstance that he hap- 
pens to have that quality—it may be de- 
veloped, it may be environmentally created— 
but the fact of the matter is he happens to 
be President and I think it’s fortunate that 
he is. 

He does trust people. And people can tell 
that. And they respond to that. I believe 
that at some point that will begin to be seen 
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and felt. I think also after people go on a bit 
of a binge and mistrust everything that’s 
kind of a—without mooring lines—they then 
say, "Well that isn’t so all-fired great anyway 
and I think I'll maybe go back and maybe 
trust something.” So you begin to see pieces 
of it throughout the society. I could cite 
other little things but I don’t know that 
they'd be any more persuasive. Maybe history 
will have to prove me right or wrong. 

HEFFNER. Well, it does bring back for us 
the question that again you raised in your 
speech, the question of the search for scape- 
goats when we can turn to trust as you've 
suggested. But we can turn to scapegoats 
and we can turn to men on horseback. And 
I gather your assumption is neither of those. 

RUMSFELD. I think we'll do some of the 
first two. We will possibly muse about the 
advantage of having strong leadership and 
then shy away from that—too strong 
leadership. We may very well—people 
in this country—may go through that proc- 
ess of saying, “It was their fault.” But, in 
fact, all of us, I think, to the extent things 
aren't perfect, recognize that it’s very difi- 
cult to pinpoint blame only on others. That 
each of us has a responsibility. One of the 
things Adlai Stevenson said in his speech 
in 1954 was “If a good man in public life 
is attacked unfairly and others fail to defend 
him, good people won’t go into public life 
because they won’t be willing to tolerate 
the guerrilla warfare of life unless others 
will assist them, support them, defend them 
when they’re right, criticize them when 
they’re wrong, be helpful and be a part of it.” 
Because it’s not enough to be that alone. I 
think that that begins to come. 

HEFFNER. You smiled so benignly when you 
referred to Stevenson's comments, because I 
gather to you it means people will support 
those who have been unfairly attacked and 
that those who watch what has happened 
will continue to enter public life. 

RUMSFELD, I think they will. 

HEFFNER, Alright. But perhaps in our own 
time we've seen how difficult it is not to be 
attacked. And we’ve seen and heard of a 
number of instances in which people have 
withdrawn from public life because the 
kitchen has gotten too hot. Now, it might be 
well to remember with great admiration what 
Adlai Stevenson said, “Unless this hap- 
pens ... there will be a refusal of good men 
to enter politics.” Perhaps in our own time 
we've seen the result—not of that as a con- 
trary to fact statement—but of a factual 
statement—that the heat is too great. Again, 
the adversary press question. President Ford 
hasn’t experienced it to the extent, certainly, 
that President Nixon did or that Lyndon 
Johnson did. What happens to men who find 
that with media that bring instant informa- 
tion instantly everywhere—that everyone is 
fair game. Do you think you can ... do you 
personally feel that in your own life situa- 
tion you can take that kind of heat—want 
to take that kind of heat? 

RUMSFELD. I can’t say as I enjoy it. No. I 
mean when I’m attacked unfairly—and I 
admit that I get praised inaccurately as well 
as blamed inaccurately—I supposed in life 
you have to take the good with the bad— 
but I don’t like it. Maybe what happens to 
us is that we develop the ability to go on 
and get a little tougher skin and 
that’s just the environment we're function- 
ing in. It is a critical period. People are 
critical. They do look at each person and 
examine them under the microscope. And 
they find imperfections because we're hu- 
man beings. But I don’t know that that 
necessarily means that our system can’t 
work, I think it is working and I think that 
it’s going to be working better in the coming 
period, 

HEFFNER. The warning that Stevenson gave 
in 1954—do you think that what has happen- 
ed since that time has indicated the wisdom 
of that warning in terms of the growing 
pace, the acceleration of the attacks upon 
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public figures. Not in the McCarthy sense, 
necessarily but just that you're all fair game. 

RUMSFELD. I think it’s like many lessons. 
When you're dealing with human beings and 
groups of human beings many of the lessons 
that need to be learned are never learned 
finally. They have to continuously be learned. 
And my sense of it is that his comments had 
a high degree of validity in 1954. In many 
respects they’re equally valid today for this 
generation and I think they may very well 
be valid twenty years from now albeit it in 
a different way. 

HEFFNER. So your concerns are not quite 
that great when you thrust into the future 
twenty years. 

RUMSFELD. We'll make it. 

HEFFNER. We'll make it. Thank you very, 
very much for joining me today and helping 
us interpret the ways in which we can make 
it. Donald Rumsfeld, Assistant to the Presi- 
dent of the United States has been right in 
the midst—in the heat of all of the political 
and public and informational chaos of our 
times. I do appreciate your having joined us 
today, Mr. Rumsfeld. Thank you very much 
and thanks, too, to the ladies and gentlemen 
in the audience. I hope that you'll join us 
again on the “Open Mind.” Meanwhile, as 
an old friend used to say, “Good night, and 
good luck.” 


RUMSFELD. Thank you very much. 


THE ARMY’S DRUG EXPERIMENTA- 
TION PROGRAM 

Mr. BENTSEN. Mr. President, I want 
to express my deep concern and dismay 
over the drug and chemical experimenta- 
tion which the Department of the Army 
and other defense and intelligence 
agencies have conducted during the past 
two decades. Only July 18 of this year, 
the Army acknowledged that it had given 
LSD and other hallucinogenic drugs to 
some 550 soldiers and 900 civilians in an 
attempt to learn their effects on human 
beings. 

Thousands of other individuals were 
tested with chemical and biological 
agents. Since then, we have learned that 
drug experimentation was also conducted 
by the Air Force, the Navy, and the CIA 
and that, though the total remains im- 
precise, several thousand individuals 
were tested. 

The initial basis for these experiments 
apparently was to determine whether 
hallucinogens could be used to break 
captives under interrogation or render 
entire armies helpless while in the field. 
Each department involved wanted to 
learn more about those drugs, and in 
their haste, the health, safety, and well- 
being of many of those tested apparently 
were often jeopardized. 

Though investigations continue, the 
information obtained to date suggests 
that not all of the individuals tested were 
volunteers and that some were not even 
told what they were given. Extremely lax 
supervision marked some of the experi- 
ments. Many of those tested were not 
even given followup examinations to de- 
termine whether the drugs had inflicted 
physical or emotional damage. 

I am confident that the several com- 
mittees investigating this matter will not 
cease their efforts until the full story is 
known. I am most concerned, however, 
that each of the agencies which con- 
ducted these experiments make every 
effort to promptly locate, inform, and if 
necessary, treat the subjects of these 
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experiments. Certainly, elemental de- 
cency, concern for the fate of those 
tested, and compassionate medical prac- 
tice require that individuals who were 
tested without their knowledge or con- 
sent be informed of what has happened, 
that any emotional or physical harm be 
determined, and that treatment, where 
necessary, be prescribed and provided. 

I understand that the Department of 
the Army is already working with the 
Surgeon General’s Office to undertake 
this effort and that several Army staff 
members have at last been assigned full 
time to this important task. I urge the 
Army and the other agencies involved to 
acknowledge full responsibility for the 
experiments which it conducted or au- 
thorized others to undertake and that it 
promptly contact all those who partici- 
pated, either knowingly or unknowingly, 
in the experiments. 

Mr. President, I fear that in many 
instances, the human beings who were 
the subjects of these experiments may 
have experienced temporary or perma- 
nent physical or emotional harm or had 
episodes of abnormal behavior which, for 
them, are totally inexplicable. They and 
their families deserve to have the record 
set straight and any uncertainty resolved. 

Again, Mr. President, I urge the Army 
to acknowledge its responsibility in this 
matter and to promptly contact all of the 
individuals who were tested. 


HOSPITALS AND STATE RATE 
CONTROLS 


Mr. FANNIN. Mr. President, the in- 
creasing interest in regulating the health 


care system to either control costs or 
achieve changes in the health care 
delivery system itself raises serious ques- 
tions about the role of government, 
Federal or State, in managing our health 
care system. Obviously, government must 
play some role because of its enormous 
investment, but there is and must be a 
limit to that role. Finding the proper 
balance between protecting the govern- 
ment’s interest in health care expendi- 
tures and preserving the capacity of 
hospitals and other health care facilities 
to manage their affairs without exces- 
sive regulation is difficult to determine. 
As an example, the most recent issues of 
the Review, published by the American 
Federation of Investor-Owned Hospitals, 
devoted considerable space to the issue 
of State rate regulation. Because of the 
interest by many in Congress in deter- 
mining the rightful role of government 
in regulating our health care system this 
discussion should prove invaluable. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record these 
articles on State rate controls. 

There being no objection, the articles 
were ordered to be printed in the 
Recorp, as follows: 

STATE RATE CONTROLS: Do WE REALLY NEED 
ANOTHER LAYER OF REGULATION? 

State regulation of hospital rates is an 
enigma. 

By dictionary definition, an enigma is 
something that is hard to understand or 
explain. 

Even some staunch supporters of rate con- 
trol will admit that this is a logical de- 
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scription to apply to the often illogical uni- 
verse of regulation. 

Hospital rate regulation usually takes two 
forms in a state—rate setting or rate review. 
You will get a lot of argument trying to say 
that the two are one and the same. But, 
there is general agreement on the end result 
of both systems—control. 

State rate control is stitched together now 
in a crazy-quilt style across the country. 
There is no set pattern, and the experience 
of states that have a mandatory system 
varies widely. 

In reality, no existing state rate setting or 
rate review agency can control hospital rates 
for all patients at this point because Medi- 
care has not agreed to participate in any 
program. In other words, Medicare has not 
yet consented to be bound by the decisions of 
any state commission or agency anywhere in 
the country. 

State commissions or agencies which set 
hospital rates for other patients—such as 
Blue Cross, Medicaid, or private—exist only 
in a handful of states. 

State rate control legislation, in one form 
or another, was introduced in nearly 20 state 
legislatures this year—and it has not been 
passed in any of them, Particularly signifi- 
cant have been defeats in Florida, Oregon 
and Illinois, where the legislation was 
heavily supported by the governors, 

A recent survey by the American Hospital 
Association shows that hospital rate control 
in some form has been enacted in 11 states. 
There are voluntary review programs in six 
states. Blue Cross is sponsoring prospective 
payment programs in nine states. 

Behind this capsule summary of rate con- 
trol activity lies a bedlam of crosscurrents. 
For example, one of the most heated legisla- 
tive battles is under way in Pennsylvania, 
where the Hospital Association of Pennsyl- 
vania—which once supported state rate con- 
trol—is leading the opposition. 

SWITCH IN SYSTEMS 


In an interesting twist of events, some 
of the first states to establish rate regula- 
tion programs have changed their systems. 
Massachusetts, for example, has gone from a 
five-member, part-time commission to a 
three-member, full-time commission with 
expanded authority. New Jersey has switched 
from a flexible system with strong counsel 
by providers to a rigid mandatory system 
dominated by state officials. 

There have been court tests of some of the 
systems, A classic example—and probably the 
most publicized—is Maryland, where a Balti- 
more County circuit judge, Kenneth C. 
Proctor, described the rate approval guide- 
lines established by the State Health Serv- 
ices Cost Review Commission as “the largest 
chunk of gobbledygook it has been my dis- 
pleasure to read during forty-two years at the 
bar and on the bench,” 

Maryland supporters of rate control say 
that the judge's criticism involves the lan- 
guage of the guidelines and not the principle 
of review. Calling the 52 pages of guidelines 
“replete with gobbledygook,” Judge Proctor 
said, in his official opinion, that this “illus- 
trates what happens when a computer pre- 
pares rules and regulations.” 

The “gobbledygook” description helped 
give birth to publication by the New Jersey 
Hospital Association of a widely-distributed 
booklet, appropriately titled, Son of Gob- 
bledegook. (It should be noted here for sake 
of clarification that the judge and the publi- 
cation use different spellings—gobbledygook 
and gobbledegook—both of which are dic- 
tionary correct and mean the same—“un- 
clear, often verbose, usually bureaucratic 
jJargon.”’) 

The Son of Gobbledegook was so named be- 
cause the same independent consulting firm 
researched and recommended the contro- 
versial systems used in both Maryland and 
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New Jersey. The publication questions the 
reason and wisdom of many aspects of the 
system, which became effective in New Jersey 
in 1975. 

BALL’S OBSERVATION 


In January, 1974, Robert M. Ball, who 
served for years as commissioner of the Social 
Security Administration, presented a paper, 
“Backdrop to the Regulation of Health Care,” 
at the Conference On Regulation in the 
Health Industry. It was sponsored by the 
Institute of Medicine of the National Acad- 
emy of Sciences where Ball is now a scholar- 
in-residence. 

Ball said: 

“In rate regulation it is necessary, of course, 
to take responsibility for controlling much 
more than the rate alone. As soon as one goes 
beyond the type of control the federal gov- 
ernment has been exercising over rate in- 
crease and sets the basic rates by institution 
or class of institutions, the rate setting 
agency is soon dealing with issues of quality 
of service, the availability of service, the sub- 
sidy of services that do not pay their own way 
and control over-growth and duplication of 
services.” 

Ball's comment amplifies one of the prob- 
lems that rate control commissions are run- 
ning into as they delve deeper into the intri- 
cate machinery of hospital operations, 

In preparation for this theme issue on State 
Rate Regulation, the Investor-Owned Hos- 
pital Review did considerable research, and 
interviewed supporters and opponents of hos- 
pital rate regulation across the country. 

The range of feelings on the issue runs the 
full gamut of confusion, conflict, controversy, 
wide differences of opinion and deep-rooted 
fears of economic chaos resulting from ill- 
planned or ill-timed regulation. 

Many of those questioned in the research 
effort—including some die-hard opponents of 
regulation in general—concede the possible 
inevitability of some type of controls over 
hospital costs—and that it will be up to the 
hospitals and hospital associations in the in- 
dividual states to press hard for the most 
equitable system. 

There seems to be general agreement that 
some cost control provisions will be written 
into National Health Insurance legislation. 

There is disagreement whether a hospital 
in itself is a public utility and can be ac- 
corded the sanctions provided to services such 
as power, transportation, etc. 

State rate regulation is the subject of much 
study in the various states. 


CONCERN EXPRESSED 


Here is an example of the concern: Presi- 
dent Arvid B. Brekke, president of the Colo- 
rado Hospital Association, wrote in a recent 
issue of the association’s Newsletter: 

“As we consider the pros and cons of rate 
review, let us keep in mind that an alterna- 
tive to our providing some leadership impetus 
in the rate review mechanism ourselves, is to 
have another bureaucratic blanket laid onto 
us, 
“As quoted by columnist James Kilpatrick, 
‘the bureaucratic rules and regulations which 
are blanketing us are needless, wasteful, 
suffocating, solicitous, petty regulations that 
leach the blood from our national life.’ We 
are in a period of time where we are in the 
midst of a struggle with the federal bureauc- 
racy. Our unified efforts to take other courses 
of action may discourage some of that con- 
tinual growth of the bureaucracy.” 

In this same vein, President Ford said re- 
cently, “One of the goals that I have set 
for myself as president is to cut big govern- 
ment down to size. I want to put an end 
to the mountain of paperwork and the quick- 
sand of regulation which big government 
makes every American businessman cope 
with,” 

The burden of government regulation in 
general—federal, state and otherwise—is 
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coming into sharper focus, especially in view 
of the shackles that it is placing on the na- 
tion’s economy. 

Some economists, such as the distinguished 
Milton Friedman of the University of Chicago 
(who was interviewed by the Investor-Owned 
Hospital Review for this theme issue) ad- 
vocates the abolition of all government 
regulation and opening the door to a free, 
competitive market system. 

Then, at the other end of the spectrum, 
there are leading health economists such 
as Stuart Altman, deputy Assistant Secretary 
for Planning and Evaluation/Health for the 
Department of HEW. He said in an interview 
for this issue of the magazine that he favored 
state regulation of hospital rates with the 
federal government establishing the guide- 
lines and monitoring the system. 


THE FAH POSITION 


The Federation of American Hospitals, the 
national association of investor-owned hos- 
pitals, is “totally opposed to state rate setting 
of hospital charges.” 

In a recent position paper, the Federation 
stated: d 

“The primary reason for the high costs of 
hospital care is the high cost of labor in 
an industry which is labor intensive (pay- 
roll is approximately 60 percent of total ex- 
penses). Other factors include the increased 
demand for quality and volume of services, 
new , technology, a decrease in the average 
length of a hospital stay producing greater 
intensity of per diem services, higher costs 
of borrowing capital, soaring malpractice in- 
surance premiums, and the costs of meeting 
Life Safety Code requirements. 

“Despite these cost-escalating factors, we 
believe the nation’s hospitals can hold the 
line on inflation given the proper incentives 
for sound innovative management. To do 
this, retroactive cost reimbursement must be 
replaced by prospective reimbursement. This 
issue is discussed in connection with Medi- 
care amendments. 


“We believe the prospective hospital rates 
should be negotiated between hospitals and 


insurance carriers locally under federal 
guidelines. Since the system of free enter- 
prise is at work in the health delivery system, 
competition and innovation can be instilled 
into the system provided that the proper 
mechanism—prospective reimbursement—is 
used. 

“Adopting a system of state rate regulation 
would result in public utility type protec- 
tion for inefficient, stagnant and costly oper- 
ations. In addition, the state bureaucracy 
would be forced to develop sophisticated ex- 
pertise in review and monitoring hospital 
financial transactions virtually overnight. 

“Considering the great health needs with 
which this nation is faced, we believe that it 
would be far more productive to encourage 
greater risk sharing and competition in the 
health care delivery system.” 

THE AHA POSITION 


The American Hospital Association believes 
that it is “very important” that the rate reg- 
ulation system be lodged at the state level 
rather than the federal level, according to 
Paul Earle, AHA vice president. 

Noting that the AHA has revised its posi- 
tion on state rate regulation in recent years, 
Earle told the Investor-Owned Hopistal 
Review: 

“Previously, the AHA advocated a system 
of rate regulation that amounted to creat- 
ing independent state health commissions 
in every state to regulate, among other 
things, rates charged by hospitals. Basically, 
the concept was to have a budget review 
system for rate regulation through this inde- 
pendent commission concept. We have made 
some adjustments in that policy in the past 
few years. 

“The AHA’s revised policy is this: We be- 
lieve that several approaches or combination 
of approaches should be tried. We still be- 
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lieve that all control systems should be 
lodged at the state rather than the federal 
level—whether it is planning, utilization, rate 
control, etc. 

“On the rate regulation question, we are 
now advocating maximum flexibility in the 
way that states design and implement sys- 
tems. We favor different approaches such as 
the formula and target rate systems and 
negotiated systems with Blue Cross, for ex- 
ample. We believe that it would be beneficial 
for states to provide alternative systems or a 
combination of systems. In light of the ex- 
perience of various states in recent years, 
there is no perfect system. There must be 
flexibility and experimentation.” 


VARIOUS VIEWPOINTS 


The State Rate Control Section spotlighted 
in this issue presents reports of rate setting 
and rate review activities in a cross-section 
of states—each in varying stages of devel- 
opment—plus comments and opinions from 
health care leaders and economists (from 
both inside and outside the industry). The 
concluding article of the theme section fea- 
tures a conversation with a regulator— 
Andrew Nighswander, a member of the full- 
time Massachusetts Rate Setting Commis- 
sion, 


REGULATION ADVOCATE: STUART ALTMAN TELLS 
Wry He Is For 


Stuart H. Altman, Ph. D., a leading econo- 
mist in the U.S. Department of Health, Edu- 
cation and Welfare, favors state regulation of 
hospital rates with the federal government 
establishing the guidelines and monitoring 
the system. 

Altman, Deputy Assistant Secretary for 
Planning and Evaluation/Health for the 
HEW, believes that the states should have 
a vital financial role in the success of the 
system. 

He said, however, that he would not favor 
state control if the federal government be- 
came the only source of funds because “then, 
the pressure for the states to spend money— 
and therefore obtain more money—would 
overplay any concern that they may have for 
rising health care costs.” 

“In my viewpoint,” he noted, “the federal 
government does have an important role to 
play as an overall establisher of federal guide- 
lines—to insure that there is some uniformity 
throughout the country and to monitor the 
various systems to assure that they do, in 
fact, what they are intended to do.” 

He suggested the possibility of establishing 
a series of classifications of hospitals within 
a state and developing a rate reguation sys- 
tem based upon a formula within that classi- 
fication, Then, he said, each hospital within 
that grouping would have to live with the 
rates established by the formula. 

Altman also expressed these viewpoints in 
a recent interview with the Investor-Owned 
Hospital Review: 

Rate control provisions will be written into 
National Health Insurance legislation. 

He does not want to see rate control 
mechanisms that would guarantee the pres- 
ervation of all hospitals regardless of changes 
in need and utilization. 

Various states are making encouraging 
progress toward the regulation of hospital 
rates. 

Rate control controversies such as those 
in Maryland and New Jersey are “healthy” 
because they will prove “legally or other- 
wise what government can or cannot do... 
and, hopefully, these disputes will tell us 
something about the viability of those par- 
ticular kinds of rate control systems.” 

Politics is necessary in rate regulations 
because “we have taken health care out of 
the marketplace and have made it a politi- 
cal decision.” 

Health care, as an industry, is dependent 
upon regulation, 

Individual hospitals themselves cannot 
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contain costs—how much is spent on health 
care is a “societal decision.” 

Altman has developed a distinguished 
career as a health economist. After obtain- 
ing his bachelor’s degree from City College 
ot New York in 1959, he received his master’s 
degree in 1961 and his Ph.D. degree in 1964, 
both from the University of California at 
Los Angeles. 

He launched his professional career as a 
labor economist with the Federal Reserve 
Board in 1962. He served as an economic 
consultant and manpower economist in the 
Office of the Assistant Secretary of Defense 
from 1964 to 1966. He was visiting assistant 
professor at the University of Illinois’ Insti- 
tute of Labor and Industrial Relations dur- 
ing the spring of 1966. 

Altman joined the Brown University facul- 
ty as an assistant professor of economics in 
the fall of 1966, and he was named an asso- 
ciate professor in 1968, 

Prior to being appointed to his present 
position with the HEW, he was director of 
health studies for the Urban Institute of 
Washington, D.C., a private research orga- 
nization. 

While holding his HEW position, he also 
served as deputy administrator in the Office 
of Health of the Cost of Living Council 
from March, 1973, until the Econimic 
Stabilization Program ended in April, 1974. 
He had a major role in writing the regula- 
tions for the ’s Phase IV. 

Here are Atlman’s comments during the 
question-and-answer session with the In- 
vestor-Owned Hospital Review: 

STATE REGULATION 

Q. What is your viewpoint on state regula- 
tion of hospital rates? 

A. I have long supported the idea that (a) 
we need some form of change in our hospi- 
tal remibursement system; (b) this change 
should be along the lines of a prospectively 
established budget system, and (c) the 
most appropriate locus for doing this is at 
the state level. So, on all three grounds, I 
am supportive of the growing trend toward 
state review of hospital rates. 

Q. What role do you believe the federal 
government should play in the regulation 
of hospital rates? 

A. I am concerned that the rate reviewer 
have an important reason for being in the 
game, so to speak. I believe that if those 
reviewing the rates do not have any stake 
in the outcome, it could lead to excessive 
rates. Unfortunately, in the health care in- 
dustry, the capacity to spend money is sort 
of limitless, and you need the tug-of-war, 
which, on the one hand, involves the desire 
to provide everyone with everything, and, 
on the other hand, recognizes that our 
capacity to buy everything is limited. 

Since the federal government is a major 
purchaser of health care—and hospital 
care, in particular—it must have an im- 
portant role in rate setting activities. This 
could be done in a number of ways, of 
course. For example, the federal govern- 
ment could act as an overall establisher of 
guidelines and could monitor the system to 
see that the states do more than just lip serv- 
ice and actually fulfill their commitments. 
Looking at the long-term, if a state fails, 
then the federal government would have to 
do the job, possibly under National Health 
Insurance. 

My preference, of course, is that the states 
do the job—and I believe that they should 
have a vital financial role in the success of 
the operation. I would not support state 
activity if it turns out that the federal gov- 
ernment becomes the only scource of funds. 
Then, the pressure for the states to spend 
money—and, therefore, obtain more money— 
would overplay any concern that they may 
have for rising health care costs. 

So, in my viewpoint, the federal govern- 
ment does haye an important role to play 
as an overall establisher of federal guide- 
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lines—to insure that there is some uni- 
formity throughout the country and to moni- 
tor the various systems to assure that they 
do, in fact, what they are intended to do. 
NATIONAL HEALTH INSURANCE 


Q. Do you believe then that National 
Health Insurance legislation will contain 
rate regulation provisions or guidelines? 

A. I believe that rate regulation provisions 
must be included in National Health Insur- 
ance. We really don’t have a real market in 
health systems. We just have dollars flow 
out. Insurance has a lot of advantages for an 
individual, but our existing health insurance 
system creates no incentives for concern 
about spending on the part of the providers— 
although there are claims that it does. There 
is just too much room for spending money 
without any real, effective limitations. Na- 
tional Health Insurance would just make it 
worse—for a good cause, however. 

It is important to protect people against 
financial hardship. Nevertheless, there should 
be some kind of controls under National In- 
surance. I am hopeful, however, that they 
would be along the lines that I have men- 
tioned previoulsy—federal guidelines and 
state administration. The states should have 
the flexibility to do a variety of different 
things under these guidelines. I am convinced 
that we do not know just one way to get the 
job done at this time. So, there are many 
advantages in allowing states the flexibility 
to try more than one approach to rate 
control. 

Q. You were quoted as saying in a recent 
speech that “we must find ways to control 
hospital costs; we don’t want to do it on an 
item-by-item cost basis.” Were you alluding 
to the possibility of global—or universal— 
controls? 

A. I did not mean global controls. My con- 
cern is that the regulator is placed in the 
position of second guessing the hospital ad- 
ministrator on every item in the institu- 
tion’s budget I would rather see a series of 
classifications of hospitals within states with 
a formula attached to those classes. Then, 
each hospital in that grouping would have 
to live with the increases or rates established 
by the formula. This would prevent massive 
amounts of reviews and counter-reviews. 
The federal or state government just doesn’t 
have the capacity to do this. I could see ele- 
ments of a massive bureaucracy tripping over 
each other. 

The federal government could establish the 
variables that go into the formula, but they 
should be flexible enough to accommodate 
local variations in the cost of providing 
health care. The states, however, should set 
up the formula and the classifications within 
the individual state. 


RATE SETTING/REVIEW 


Q. In your opinion, what is the difference 
between rate setting and rate review? 

A. That is a good question. Frankly, I 
don’t know. I have never really gotten into 
that debate. Now that I have been asked, I 
guess that I can offer this distinction. In 
rate review, the hospital establishes the rate, 
and the reviewer determines whether it is 
acceptable. In rate setting, the rate is estab- 
lished by the authority. So, in reality, what 
I am advocating is more in the form of rate 
setting than rate review. 

Q. In this same light, is a hospital a pub- 
lic utility? 

A. Is a hospital a public utility? My an- 
swer is—no. Is hospital care a type of public 
utility? My answer is—maybe. Each indi- 
vidual hospital, however, is clearly not a pub- 
lic utility. A public utility requires that a 
function must be provided—and the entity 
must be protected. Each individual hospital 
does not need to exist—nor should it be pro- 
tected. There may be unnecessary hospitals. 
Changes and shifts in population may make 
certain hospitals redundant. One of the 
things that I fear most is that a rate setting 
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activity may guarantee the preservation of 
all hospitals. I am not saying that rate set- 
ting should be a method to close hospitals. If 
utilization patterns in an area change, then 
the hospital should not be allowed to stay in 
existence just simply because it has been 
there. It is possible to do this, however, by 
guaranteeing the hospital higher reimburse- 
ment for fewer people. 

I recognize that public utility in reference 
to hospitals is a very loaded term. Many in 
the health care industry want hospitals to 
be called a public utility in the belief that 
it would guarantee continued operations, I 
usually choose not to use the term—one 
way or another. 


PROGRESS BY STATES 


Q. What is your viewpoint of the progress 
that states are making toward regulation of 
hospital rates? r 

A, Frankly, I am encouraged. I believe the 
problem is awesome. Our latest figures bear 
out how really difficult it is. Nevertheless, 
the activities in the various states encour- 
ages me. I believe that most of them are 
adopting a very realistic approach. They are 
trying different methods, and some very in- 
telligent people seem to be working hard in 
the various states. It is a slow process, but, as 
I said, the trend is encouraging. 

Q. How do you feel about the controversy 
involving hospital rate controls in some of 
the states—Maryland and New Jersey, for 
example? 

A. I believe that this also is very en- 
couraging; especially from the point of view 
that several approaches are being devel- 
oped. Obviously, there is not going to be 
general agreement on every approach. 
Therefore, there is bound to be groups that 
don’t agree with the activity. Legal suits 
have become a very popular pastime of the 
health profession. This is a complete turn 
around from an almost total reluctance to 
become involved in litigation with the 
government to a willingness to sue the 
government at the drop of a hat. I am 
neither for this—nor against it. I believe 
very strongly in our system of government. 
I do not believe that the government should 
have dictatorial powers. I do believe in 
judicial review of what the government 
does. I do wonder sometimes if review is 
not being misused—but I support it. 

I believe that the controversies in Mary- 
land and New Jersey, for example, are 
healthy in the sense that they will prove 
legally or otherwise what government can 
and cannot do. Also, these disputes hope- 
fully will tell us something about the via- 
bility of those particular kinds of rate 
control systems. 

Issues—such as hospital rate control— 
have become so full of tension that any 
change from the existing pattern is bound 
to be met with much opposition and even 
legal or legislative action. 

Q. At this point, do you see any major 
flaws in current state rate control systems? 

A. I don’t want to second guess these 
systems because the record really isn’t in 
at this time. The systems are too new to be 
clear as to what is a good system and what 
is a bad system. We have each of them 
under fairly close and careful evaluation. I 
personally want to withhold any judgment 
until we have more facts and figures on the 
progress of the various systems. 

VOLUNTARY CONTROL 

Q. What is your opinion of voluntary 
hospital rate control? 

A. I would like to believe in voluntarism, 
but, in the case of hospital rate controls, 
there can be a conflict in terms. I believe 
that voluntary controls are impossible for 
very long simply because of human nature 
being what it is and the way systems are 
made. If it is too easy for the marriage to 
end, you then run the risk of seeking ac- 
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commodations and not facing the tougher 
issues. On the other hand, I am very 
mindful of arbitrary and unilateral acts on 
the part of either government or individ- 
uals. Therefore, I believe that there should 
be negotiations between the various parties. 
But I am not so sure that this should be of 
& nature whereby the parties could leave the 
conference table if they so desire. Collective 
bargaining just doesn’t work that way. 
Ultimately, they will have to reach a con- 
tract whereby the individuals are willing 
to work, and the employer is willing to pay 
them. Unfortunately, some of the voluntary 
systems are set up in such a way that, if the 
providers leave the negotiations, the payers 
still are obligated to pay. This, of course, 
does not mean that some of these voluntary 
Systems have not worked better than no 
system. In my opinion, having no system 
is so bad that almost any system is prefer- 
able to not having one. 

Q. What in your viewpoint of a system 
where prospective rates would be negoti- 
ated at the local level by hospitals and 
qualified insurance carriers within each 
state under federal guidelines—and no gov- 
ernment control? 

A. Under such a system, what incentive 
does the insurance company really have to 
be tough with the hospital? It also poses 
the problem of limited market constraints. 
I believe that there should be involvement 
on the part of the government. This could 
be in the form of tighter regulation of the 
insurance company’s rates so that the com- 
pany can bargain better. 


POLITICAL INFLUENCE 


Q. Can political influence be kept out of 
the hospital rate control process? 

A. The answer is no—and I don't think 
that it should be. Ultimately, it is really 
our society that must determine in some 
way how much should be spent on health 
care, and, in my opinion, that is a political 
call. The idea that we will pay whatever 
we need is just a meaningless phrase be- 
cause the capacity to spend is almost unlim- 
ited. We could have a hospital on every 
street—or a doctor in every household. We 
could allow people to buy health care in 
the same way that they purchase shoes or 
other goods, but we have chosen not to do 
that. We have chosen to establish insur- 
ance—to subsidize insurance—provide spe- 
cial considerations—and push for National 
Health Insurance. 

So, we have taken health care out of the 
marketplace and have made it a political 
decision. To say that rate setting is not po- 
litical is meaningless. I am not an advocate 
of politics all the time—but, in this case, 
I believe that it is inevitable. > 

If you mean political influence based up- 
on special favors, then naturally I am not 
in favor of that. I do favor politics in the 
sense that it is a communal decision, 

ROLE OF REGULATORS 


Q. What do you believe should be the role 
of the regulators—the people in the regula- 
tory agencies? Generally, what is their at- 
titude toward their jobs? 

A. The ones that I know are conscientious, 
hard-working and intelligent. They usually 
deal with problems that mortal man has 
difficulty handling. They are not always as 
educated and knowledgeable as they should 
be in their particular field because, many 
times, the regulations started up from no- 
where. Thus, there was no educated base of 
individuals frorn which to choose. 

By necessity, the people in the regulatory 
agency are usually younger than their coun- 
terparts on the provider side. They are not 
as well paid. By and large, they have the pub- 
lic’s best interests at heart although they 
may not always interpret the regulations the 
right way. 

Q. Do you believe that we are becoming an 
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overregulated society? Do you believe that 
public opinion is growing against increas- 
ing regulations by the state and federal 
governments? X 

A. Public opinion is a funny thing. It 
speaks of two minds. There are the busi- 
ness executives, for example, who, at the 
drop of a penny, will launch into massive 
rhetoric about government regulation and 
express grave concerns about foreign com- 
petition in the marketplace. Regulation is 
like competition. If you are a consumer, 
you favor it. If you are a producer, you are 
against it. 

Take the doctors, for example, They are 
very concerned about overregulation. Yet, 
they demand that the state regulate to 
make certain who can or can’t be a physi- 
cian. 

As an industry, the very existence of the 
health care system is dependent upon reg- 
ulation. You don’t hear of anyone wanting to 
do away with regulations that protect them. 

My comments should not be construed to 
mean that I am not concerned about over- 
regulation. I usually am a little dubious 
when the question of overregulation is raised 
because people usually are concerned about 
the particular kind of regulation that hurts 
them. You rarely hear them talking about all 
the regulations that help them. 

CONTAINING COSTS 


Q. In vour viewpoints, what can hospitals 
do to contain costs voluntarily? 

A. It is very difficult for hospitals to do it 
independently. They really have to work to- 
gether. The forces that succeed are very difi- 
cult for an individual hospital or individ- 
uals within the hospital to control. Most peo- 
ple believe in what they do and because of 
this, they feel that the public can be served 
better by spending more money on their 
product—be it military, be it education, be it 
health. 

Health providers—hospitals and doctors— 
believe in what they are doing. Yet, they do 
not always put priorities in their proper per- 
spective. The point is that I believe provid- 
ers are incapable of making the kind of de- 
cisions that society has to make on how much 
money to spend for the product. Personally, 
I don’t know how much to spend. I believe 
that it must be a societal decision—and that 
is where it becomes a political call. 


REGULATION For: MILTON FRIEDMAN TELLS 
Way He Is AGAINST 


DISTINGUISHED RECORD 


The status of Milton Friedman, Ph.D. as 
one of the nation’s leading economists is 
reflected by an imposing list of academic and 
professional credentials, including honorary 
degrees from 10 colleges and universities. 

He currently is the Paul Snowden Russell 
Distinguished Service Professor of Economics 
‘at the University of Chicago; a member of 
the research staff of the National Bureau of 
Economic Research, and a columnist and 
contributing editor of Newsweek. He also 
writes for the Wall Street Journal and is the 
author of several books and other publica- 
tions. 

He is outspoken and controversiai—and a 
staunch advocate of an unfettered competi- 
tive market for the American economy. 

Friedman obtained his undergraduate de- 
gree from Rutgers University in 1932, his 
master’s degree from the University of Chi- 
cago in 1933 and his Ph.D. degree from 
Columbia University in 1946. 

Since launching his academic career as a 
part-time lecturer at Columbia University in 
1937, he has taught or lectured at some of 
the world’s leading Colleges of Business Ad- 
ministration. He joined the University of 
Chicago faculty in 1946 as associate pro- 
fessor of economics and became a full pro- 
fessor in 1948. He was a visiting Fulbright 
Lecturer at Cambridge University in Bngland 
in the 1950s. 


CONGRESSIONAL RECORD — SENATE 


Milton Friedman, Ph.D., one of the coun- 
try's most distinguished economists, is an 
arch foe of government regulation of in- 
dustry. 

He has long advocated deregulation of the 
American economy. 

He is a staunch believer in the premise that 
a free, competitive market system is the best 
“regulator” of them all. 

But, as a realist, he has doubts that any 
such phenomenon can be accomplished un- 
der current or foreseeable circumstances, 

He notes, however, that there has been 
“some widening disillusionment over what 
can be accomplished through governmental 
regulation—but I would not be too opti- 
mistic, at the moment, that very much will 
come of it.” 

Friedman—the Paul Snowden Russell Dis- 

ished Service Professor of Economics at 
the University of Chicago—fears that mount- 
ing government regulation may lead even- 
tually to the demise of the American free 
enterprise system as we know it. 

In & recent conversation with the Investor- 
Owned Hospital Review, the renowned, and 
often controversial, economist described the 
free enterprise system as “a very much hob- 
bled and tied up giant.” 

He hastened to add, however, that “it is 
still a giant—but it is becoming increasingly 
strangled by controls and regulations.” 


SYSTEM DECLINING 


“As of the moment, it is a fair assessment 
to say that the system is in a declining 
stage,” he said. “It is not dead yet. It is not 
even fatally wounded—but it is on its way 
to being so.” 

Friedman believes that the largest contrib- 
utors to its eventual demise may be those 
who are loudest in praise of the system. 

“The businessmen who preach that they 
want free enterprise are really not in favor 
of it in the true sense,” he said. “So many 
are in favor of free enterprise for every- 
body—but they want special government 
privileges, subsidies and assistance for them- 
selves. 

“Mobil Oil has just provided a dramatic 
example of what I am talking about. The 
company places full-page newspaper adver- 
tisements praising free enterprise—and then 
writes a letter to every congressman urging 
that they continue the control of oil prices.” 

Friedman did not spare the health care 
industry in his criticism of big business atti- 
tudes. 

He favors for the health care industry what 
he advocates for the other segments of the 
economy: 

1. No regulation. 

2. No subsidies. 

3. No licensure. 

He criticized what he described as “the 
monopolistic power of the medical profes- 
sion.” He said that, in his opinion, “this 
power did not allow hospitals to be private, 
competitive enterprises.” 

“I am opposed, on the one hand, to gov- 
ernment regulation of hospital rates—or 
anything else. But, I am opposed, on the 
other hand, to the way in which the hospital 
industry has been conducted as a subsidiary 
of a monopolistic medical organization—the 
American Medical Association.” 


“INDEPENDENT OUTSIDER” 


Describing himself as “an independent 
outsider” as far as the health care industry 
is concerned, Friedman suggested that “the 
only long-run, effective cure is to eliminate 
the licensure of physicians and hospitals.” He 
conceded, however, that such an idea “has no 
more chance than a snowball in hell.” 

Friedman said that he favored more doc- 
tor-owned hospitals "operating on a strictly 
proprietary and competitive basis—organiza- 
tions such as the Mayo Clinic in Rochester, 
Minnesota.” 

The outspoken economist admitted that, 
in expressing his thoughts on the state of 
the health care industry, he had treaded 
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“into a very complicated and controversial 
area—but there is no point in oversimplify- 
ing things.” 

“To say that government regulation of 
rates is bad—-which it is—is not to say that 
the elimination of such regulation would 
leave a desirable system,” he added. 

Friedman expressed fears that proliferation 
of government regulation would lead to 
“complete state socialized and operated 
medicine.” 

“Take a look at the situation in Great 
Britain,” he said. “It has reached a point 
where it has been proposed that the small 
remnant of private practice be restricted by 
prohibiting the use of hospitals under the 
national health scheme for private patients. 
Also, there are proposals to make it illegal 
to construct private hospitals.” 


PERSONAL VIEWPOINT 


Friedman said that the health care indus- 
try—like other segments of the economy— 
“wants to have its cake and eat it, too.” 

“The hospital industry, for example, would 
like to have subsidies from the government. 
It also would like to have government re- 
stricting competition—but it does not want 
government to regulate rates. 

“So, I would say to the hospital industry, 
if you want to be consistent, you should (1) 
oppose the regulation rates; (2) oppose the 
licensure of hospitals; (3) oppose subsidies, 
and (4) favor a purely competitive system for 
both hospitals and physicians. 

Friedman's position on deregulation of 
the American economy was defined most re- 
cently in an article in Harper’s Magazine 
(September 1975) . 

The article, “Why Regulation Fails,” writ- 
ten by Peter Schuck, director of the Wash- 
ington office of Consumers Union, covers a 
wide range of fact and opinion relating to 
the title. Friedman is depicted as the leader 
of critics who represent an opposite end of 
the spectrum of regulatory reform since they 
seek abolition of regulation and the institu- 
tion of a free, competitive market. 

OVERREGULATION: FORMER “PRICE Czar” 
EXPRESSES FEAR 


The nation’s “price czar” during Phase II 
of the Economic Stabilization Program 
(ESP) fears that overregulation by govern- 
ment may cause the American free enter- 
prise system to lose its identity eventually. 

C. Jackson Grayson, Jr., Ph. D., dean of 
the School of Business Administration at 
Southern Methodist University and chairman 
of the ESP’s Price Commission in the early 
1970s, told the Investor-Owned Hospital Re- 
view: 

“We are becoming an overregulated society. 
Some government regulation is needed and 
desirable. But, we have carried it to an ex- 
treme. We have so many regulations admin- 
istered at great costs which hamper the abil- 
ity of the private sector to respond. Also, 
competition is limited. This is a factor that 
destroys one of the tenets of the free enter- 
prise system and also reduces productivity. 

“Overregulation is inflationary—and it is 
tending to push us toward a different kind of 
economic society. We are headed in the same 
path (although much further behind) that 
Britain has followed over a period of years. 

“More and more government regulations 
are being established—all in the name of 
social good. I am afraid that unless we reverse 
this trend we will wind up with such an 
amount of public control that we won't be 
able to call it a private, free enterprise sys- 
tem any longer.” 

“DE FACTO SOCIALISM” 

Grayson believes that the American eco- 
nomic system is heading toward a “de facto 
kind of socialism.” 

“In socialism,” he explained, “the govern- 
ment owns the private property. In our case, 
I believe that the property will be left in 
the hands of private ownership but there will 
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be so much public regulation that, in effect, 
the control will be taken away from the pri- 
vate sector. This is not an inevitability fore- 
cast. We can turn the economy if we change 
the things we are doing now.” 

Grayson describes the public’s attitude to- 
ward government regulation “a paradox.” 

“On the one hand,” he explained, “the 
public really doesn’t want to lose the free 
enterprise system, but, on the other hand, 
they are neglecting the system and permit- 
ting this to occur. Many people believe that 
business is making too much profit. Yet, 
they misunderstand the price system and its 
function. This is to say that they don’t want 
any price increases, even those that are es- 
sential in a free enterprise economy. Many 
believe that big companies are using exces- 
sive market power, and, in the same breath, 
they contend that te government cannot 
operate very effectively. Yet, the thrust is 
that we are allowing the government, by 
slow processes, to become the operator of 
the system.” 

Grayson sees both good and adverse effects 
resulting from the Economic Stabilization 
Program. 

SHOCK EFFECT 

He explained: 

“It provided a kind of shock effect for 
industry in that it made businessmen ex- 
amine the wage-price spiral and practices 
that were not productive, and it caused them 
to start thinking of ways to cut costs. This 
was beneficial to almost every sector—health, 
steel, universities, etc. 

“It also pointed out to the public the 
amount of costs and conditions that the 
health care industry cannot control. All of 
the costs connected with operating a hospital 
gained some visibility. It did slow down the 
price spiral for a while and, in this way, 
helped reduce some of the pressures for mov- 
ing immediately toward a more controlled 
health industry. 

“On the other hand, price controls make 
some operations absolutely impossible. They 
reduce quality and the amount of care, and 
they limit the flexibility of people to decide 
for themselves where to place their resources.” 

Grayson says he favors leaving all hospital 
rates unregulated. 

“It is my opinion that regulation is going 
the wrong way for the health industry—and 
others. I believe that we should allow the 
health industry to operate as we do private 
enterprise, Look at the growing for-profit, 
investor-owned segment of the industry. 
Here you can find profit as the bottom line 
measure of how efficiently and effectively 
health care is being delivered. 

“We know that if we don’t do something 
to control health care costs, there is the 
danger of increased regulation, almost to the 
point of socialization. Personnel within the 
health system can come up with more ideas 
on how to do this than any outside regulators 
ever could. 

“The more we can do at the local level, 
the better off we will be. It is my belief that 
hospital rates should be set by market com- 
petition, and not by regulation. Hospitals 
can compete with each other for efficiency 
of care and cost of care.” 

Grayson is pursuing a busy career as & 
professor, dean, manager, director, consultant, 
economist and lecturer after his stint as the 
first peacetime controller of prices in the 
United States. One of his current tasks is 
trying to establish an Institute of Health 
Care Management with academic emphasis 
on the private sector of the industry. 

Grayson holds degrees from Tulane Uni- 
versity, University of Pennsylvania and 
Harvard Business School. He was dean and 
professor of the School of Business Admin- 
istration at Tulane University before accept- 
ing a similar position with SMU at Dallas in 
1968. He is on the board of directors of several 
large corporations. 
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BLUE Cross View: CONTROL FACILITIES AND 
SERVICES 


Blue Cross believes that neither state nor 
federal regulation of hospital rates would 
serve the public interest, according to Ber- 
nard R. Tresnowski, senior vice president- 
federal programs of the Blue Cross Associa- 
tion. 

Tresnowski told the Investor-Owned Hos- 
pital Review: 

“It is Blue Cross’ point of view that phys- 
ical plant capacity and scope of services are 
the key determinants of operating costs, and 
thus facilities and services must be controlled 
if operating costs are to be contained. 

“Rate regulation assumes that providers 
are poorly managing their use of manpower, 
supplies and other resources. It assumes that 
significant savings can be realized by limit- 
ing rates and threby forcing managers to 
produce approximately the same product 
with—and for—less. 

“If there is to be rate regulation, then 
regulate facilities and services—that is, the 
capital investment which is the determinant 
of operating costs. Don't regulate rates after 
the facilities are there. You run the risk of 
forcing providers into a lesser rate. Then, 
they begin to use up capital—and when 
this happens, we face the question of qual- 
i 


“Blue Cross also is concerned that if, in 
certain circumstances, rate regulation is 
captured by the industry, then it runs the 
potential of not serving the community. 
Prices would be inflated without the rigors 
associated with the condition.” 

Tresnowski emphasized that Blue Cross 
would support the kind of structure that 
would provide “effective planning at the 
local level, with regulation of capital deci- 
sions at the state level and with reimburse- 
ment arrangements being the product of 
negotiations between those who pay for care 
and those who provide it.” 


REGULATE CAPACITY 


Can hospital rates be established by mar- 
ket competition rather than by regulatory 
agencies? 

Tresnowski said, “You don't have a pure 
market so, therefore, you cannot depend 
upon it to establish the rates. On the other 
hand, I don’t believe that rate regulation 
is the only alternative. Regulate capacity, 
and then you allow the purchaser to nego- 
tiate with the provider. 

“The purpose of the reimbursement ar- 
rangement is to provide for the full financial 
requirement of the hospital and also to 
stimulate incentive for efficiency. If the pur- 
chaser is negotiating the rate, he is going 
to >o especially sensitive to the quality as- 


pect. 

“If you have an independent agency set- 
ting the rate, it is going to squeeze because 
it is not in immediate representation and it 
doesn’t have an immediate constituency to 
be concerned about other than the public 
at large, in a general sense, 

“A purchaser such as Blue Cross is ne- 
gotiating with several objectives in mind. 
It does want the provider to be more efficient 
and, it will provide the incentives to achieve 
this. It also is concerned for the quality of 
care that is being rendered to its subscriber. 
We are very sensitive about this in a ne- 
gotiation.” 

Tresnowski recalled that Blue Cross fa- 
vored the approach proposed in 1974 con- 
gressional legislation which would have 
required the Secretary of HEW to offer all 
hospitals one or more prospective rate sys- 
tems as an alternative to cost reimburse- 
ment. The prospective rate arrangement be- 
tween the provider and the payer, as pro- 
poma in the bill, would evolve at the local 
evel. 

“In other words,” Tresnowski sald, “the 
proposal. was to authorize the Secretary of 
HEW to approve these local arrangements 


October 8, 1975 


for purposes of payment under Titles XXVIII 
and XIX. It would have taken advantage 
of what had transpired at the local level 
with certain criteria that was acceptable to 
the Secretary.” 

SETTING THE CRITERIA 


In the event of rate regulation, Tresnowski 
said, the federal government’s role should 
be “to set the criteria for what constitutes 
acceptable rate setting procedure and to 
authorize a variety of approaches as long 
as they meet the general criteria. 

“In other words,” he explained, “the 
policy would be established by the federal 
government, but the application of that 
policy would be variable, based on local 
circumstances.” 

Tresnowski sees a distinction between 
rate setting and rate review. 

“Rate setting, in my opinion, is just what 
it means,” he explained. “An agency of gov- 
ernment would set the rates. Rate review, 
on the other hand, is literally a review of 
rates—sort of a reflection of the community 
point of view as to how the rates were pro- 
posed. 

“For example, if Blue Cross and hospi- 
tals negotiate a reimbursement arrangement 
and the rates derived therefrom could be 
sent to a governmental or nongovernmental 
agency for evaluation to assure that they are 
in the public interest. 

“Therefore, I believe that the distinction 
is this—rate setting is an absolute respon- 
sibility of an agency of government whereas 
rate review is a review and an advisory to 
the result of other types of rate setting ac- 
tivities such as negotiations.” 


QUASI PUBLIC UTILITY 


He believes that a hospital does not meet 
the test of a public utility, such as power, 
transportation, etc. “although I am not quite 
sure what that test is since I am not a 
lawyer.” 

“I would say, however, that a hospital pos- 
sibly could qualify as a quasi public utility. 
In that sense, you could support a notion 
that capacity regulation is appropriate. By 
that I mean certification of need, licensure, 
etc. There are certain kinds of regulatory 
forces that are appropriate in the hospital 
industry.” 

Tresnowski emphasized that Blue Cross’ 
position “is that at the moment, there is no 
one best way to conduct rate setting, rate 
review or reimbursement that would be uni- 
versally applicable across the country. 

“We are impressed with these arrange- 
ments as they evolve out of the local char- 
acteristics,” he said. “But, our comments 
about Indiana, for example, may not be ap- 
plicable for—say—New York State or another 
area. 

“The Indiana rate review process (which 
is voluntary under the administration of 
the Blue Cross Rate Review Committee) is 
peculiar to Indiana in the sense that it 
evolved at a time when Blue Cross was & 
major financier of care. In serving the public 
interest, Blue Cross encouraged hospitals to 
engage in a process of review in the develop- 
ment of their rates. 

“On the other hand, Rhode Island has 
another form—prospective rate setting 
whereby Blue Cross again is the pivotal point. 
New York State, where Blue Cross is the 
principal administrative agency, is involved 
in prospective rate setting using a formula 
application. 

“So each type of arrangement has merit 
based upon the evolution of the local com- 
munity. All of them are being studied and 
evaluated carefully to determine if there 
are some common characteristics that may 
be universally applicable. But no decisions 
have been made, and, in the meantime, we 
are extremely cautious about affirming one 
over the other.” 

Tresnowski has been associated with the 
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Blue Cross Association since 1967. He was 
Medicare Coordinator until 1969 when he 
was named senior-vice president-federal pro- 
grams. He holds degrees from the University 
of Michigan and University of Pittsburgh. 
He has served in administrative capacities 
at the Albert Einstein Medical Center at 
Philadelphia and St. Joseph Mercy Hospital 
at Pontiac, Michigan. He also was a research 
associate at the Bureau of Hospital Admin- 
istration at the University of Michigan. 
THE STATES: RATE CONTROL SURVEY 
ANALYZED 


The whole field of hospital rate control is 
in a state of flux now because it is new and 
complex, and most programs have taken the 
approach of trying to stem the rising tide 
of charge increases. 

This is the observation of Lawrence 8. 
Lewin, president of Lewin & Associates, Inc., 
& Washington-based management consult- 
ing and public policy research firm, which 
made a nationwide study of state and re- 
gional health regulations, including state 
rate control, for the Department of Health, 
Education and Welfare. 

Lewin—who once served as vice chairman 
of a Department of HEW Task Force on 
Medicaid and Related Programs—directed 
the 1974 study which surveyed and analyzed 
the various regulations. His firm is cur- 
rently conducting a similar analysis of health 
regulation in Canada under the direction of 
Jack Needleman. 

The firm also is engaged in studies of 
comprehensive health planning and certifi- 
cate of need, and it has provided technical 
assistance to several states in the area of 
rate review for hospital and nursing home 
reimbursement. 

Lewin also is conducting a comparative 
analysis of investor-owned and non-profit 
hospitals for Blue Cross. It is scheduled for 
completion this fall. 

Lewin told the Investor-Owned Hospital 
Review that the 1974 survey of the 50 states 
showed “a trend of increasing adoption of 
rate review by the states.” 

PERSONAL ANALYSIS 


In an interview based upon his personal 
analysis of the study, he said: 

“More and more states are responding posi- 
tively to the problem of increasing costs, 
and there is a tendency toward broader rate 
review coverage—not just Medicaid or Blue 
Cross—but all programs. 

“The state-by-state study indicates a con- 
cern over the apparent inability of the hos- 
pital industry to regulate itself, especially 
from the standpoint of containing costs in 
a period of expanded financing through 
Medicare, Medicaid—and eventually Na- 
tional Health Insurance. 

“It is my personal opinion that soon a 
very large proportion of health care expend- 
itures in the United States will be made 
in those states where some form of rate 
review has been adopted voluntarily by the 
state without any federal prodding. 

“Establishment of rate review voluntarily 
by state certainly has its advantages. For 
example, it will provide a series of natural 
experiments whereby individual states can 
come up with their own solutions. This 
would provide the opportunity to study dif- 
ferent approaches in a natural environment 
rather than an experimental environment.” 

He conceded, however, that some states 
would wait for the federal government to 
work out a plan that would be applicable to 
all states. 

Lewin, who holds a master’s degree from 
the Harvard Business School and is a grad- 
uate of Princeton University’s Woodrow Wil- 
son School of Public and International Af- 
fairs, acknowledges that some states are tak- 


ing very complex approaches in controlling 
hospital rates “because there are no objec- 
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tive and acceptable standards as to what 
costs should be,” 

“I think that Maryland is a good example 
of a very complex, line-by-line kind of rate 
review,” he said. “Other states have at- 
tempted to use formulas. 

“It should be noted, however, that states 
are becoming involved in rate review for dif- 
ferent reasons—and this affects the way in 
which they structure regulation. Some states 
have approached rate review as a classic eco- 
nomic regulation problem where the goal is 
to protect the public. Other states have ap- 
proached this issue as a way of protecting 
their own financial positions, and, as a re- 
sult, they have programs which are focused 

urchases. 


perspectives on what 
each state is trying to control and the state’s 
priorities in imposing rate review affect the 
way in which the states address the problem 
of how stringently they are going to conduct 
review and, to some extent, how arbitrary 
they can be.” 


POLITICALLY SPEAKING 


Lewin expressed the viewpoint that states 
which regulated only a portion of the total 
hospital revenues—Medicaid, for example— 
“probably are able to be more stringent and 
get away with it politically.” 

“My point here,” he said, “is that states 
which assume responsibility for all hospital 
revenues are likely to establish an approach 
that is more balanced and responsive to total 
hospital needs than states that are setting 
only & portion of the rates.” 

Lewin said the HEW study indicated that 
“most rate review programs are based on the 
assumption that the nature of the few in- 
centives, and, indeed, many disincentives to- 
ward efficient performance.” 

“This premise,” he explained, “is derived 
principally from the fact that reimburse- 
ment traditionally is on a cost-plus basis. 
Therefore, most programs that we call rate 
review have taken the form of prospective 
reimbursement where the attempt is clearly 
made to place the provider in a position of 
some risk. In this system, the provider knows 
what his costs ought to be for the next year, 
and if he overshoots his budget, then it is 
his problem. 

“Obviously, the key to this type of system 
is to make certain that the prospective rate 
is set on an achievable basis, but is one that 
reflects efficient performance. This, of course, 
is easier said than done. Nevertheless, the 
intent is clearly to create incentives for more 
efficient performance on the part of hospital 
administrators.” 

RESOURCE ALLOCATIONS 

Lewin said another important point “based 
on our findings is that some states are using 
the rate review process as a way of influenc- 
ing resource allocations.” This, he noted, is 
a means of approaching the overbedding 
problem, which certificate of need is trying 
to solve. 

“In my opinion, the advantage that rate 
review has over certificate of need in the 
overbedding problem is that it is able to deal 
with existing excess capacity. This is done by 
those states which set rates using target 
occupancy.” 

Lewin believes that many states may fol- 
low Rhode Island’s example of rate control, 
which is based on a “Maxi-Cap System.” 

“In many respects, Rhode Island has one 
of the most interesting systems,” he said. 
“It works this way. The state will negotiate 
a maximum number of dollars that will be 
spent on hospital care within the state— 
basically for Medicare, Medicaid, Blue Cross 
and federal employees benefits. Then, it is up 
to Blue Cross to negotiate individual con- 
tracts with hospitals—and the aggregate 
cannot exceed that ceiling. 

“In effect, Rhode Island is sayin: 
is how much we are willing to spend on hos- 
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pital care. Now, it is up to Blue Cross and 
the hospitals to negotiate and figure out 
among themselves who is going to get it. 
The important point is that in setting the 
maximum, resource allocation decisions must 
be made.” 

SYSTEMS TESTED 

Lewin concedes that the state of art as 
far as rate control is concerned “is still 
being tested and experiences, such as Rhode 
Island, will bear watching.” 

He says the question is often raised— 
Should the states or the federal government 
be responsible for state rate review? 

“It should be pointed out that much of 
the early experimentation in rate review was 
done by Blue Cross,” he explained. “More re- 
cent experimentation has been done by the 
states. The response has been uneven because 
some states have been more aggressive than 
others.” 

Commenting on the controversy that has 
arisen over the rate control systems in some 
states (especially Maryland and New Jersey 
where there has been litigation), Lewin said: 

“I believe states are realizing that rate 
review is a complex process and requires more 
in the way of resources than many originally 
had anticipated. Also, some states are look- 
ing for an exception-type formula base re- 
view program rather than a line-by-line pro- 
gram. I am not sure whether this is a clear 
trend, but it is one that I would predict. 

“New Jersey, for example, has moved from 
what was essentially a line-by-line review by 
the hospital association to an exception-type 
formula basis by the state. The reason that 
New Jersey changed its system was due 
simply to a lot of political pressure generated 
by the report, Bureaucratic Malpractice: Hos- 
pital Regulation in New Jersey (compiled by 
the Center for Analysis of Public Issues at 
Princeton, New Jersey) .” 

HOSPTALS’ ATTITUDE 

Lewin was asked in the interview—What 
did you find to be the attitude of individual 
hospitals toward state rate control? 

“Most hospital administrators seem to be 
scared,” he said, with qualification. “I think 
they feel that they already are under tre- 
mendous pressure—and that more pressure 
is not likely to yield lower costs or a slower 
rate of increase in costs. 

“I believe it should be emphasized at this 
point that hospital administrators feel very 
much caught between pressures to keep 
costs down from both the public and govern- 
ment, on the one hand, and yet, on the 
other hand, they are vulnerable to the de- 
mands of labor unions and physicians. 

“The unions want wages raised, and the 
hospitals don’t have direct control over many 
things that the physicians do such as order- 
ing tests and deciding when the patient 
leaves the hospital. If a hospital does take 
steps to try to influence or control phy- 
sicians’ behavior, then they run the risk 
of the physicians’ going to other hospitals. 
In reality, hospitals really serve the doctors 
and, therefore, in order to be able to main- 
tain themselves economically, they must 
keep physicians satisfied. If physicians don’t 
feel any incentive to contain costs and the 
hospital begins to pressure them, then, un- 
derstandably, the physicians will seek thé 
path of least resistance.” 

Lewin said, however, that many “experi- 
enced and sophisticated” administrators 
were recognizing that some form of public 
rate review is inevitable, and “they are look- 
ing to rate review as a sanction or means of 
legitimizing rate increases. They feel that the 
state could be positioned in such a way that 
it would be politically accountable.” 

“Some hospital administrators feel that 
rate review, in some respects, has strength- 
ened their hand in negotiating with boards 
and physicians when it comes to putting to- 
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gether the hospital's capital and operating 
budgets. Many physicians remain relatively 
untouched by rate review, and they are often 
surprised when ‘they find out what hospital 
services cost. 

“So, in many respects, the hospital admin- 
istrator is caught in a squeeze, especially in 
those areas where he is forced to compete for 
admissions because of overbedding or low 
occupancy.” 

COST REPORT 

Lewin cited from the 1974 report the esti- 
mated cost of rate review: 

“The direct agency costs of rate review will 
be in the range of $1,000 to $3,000 per insti- 
tution. It might be as high as $6,000. The cost 
to an institution may reasonably be esti- 
mated as approximately equal to the costs 
to the review agency. 

“On the basis of these estimates, total na- 
tional costs of review for reviewers and 
institutions of just hospital rates would be 
not more than $84 million, or 2 percent of 
the total annual cost of hospital care in the 
U.S. It is more likely that review would cost 
approximately $42 million or .1 percent of 
total hospital expenses.” 

The Estimating Procedure Section of the 
report noted, “Most review systems spent be- 
tween $400 and $2,500 per year per institu- 
tion. The variation in costs reflects difficulties 
in measuring review costs and differences in 
the operation of the programs. 

“The areas of differences among systems 
include (1) basic review system used, i.e., 
budget review, charge increase review or ap- 
plication of an inflation factor to historical 
costs; (2) the intensity with which analysis 
is undertaken; (3) the administrative struc- 
ture of regulation (for example, whether re- 
view is done by a panel of commissioners, 
volunteer committees or organization staff); 
(4) the mix of hospitals and less financially 
complex nursing facilities, and (5) basic sal- 
ary levels from region to region. 

“Because of the number of factors which 
influence the cost per institution and the 
small number of cases analyzed, it is not pos- 
sible to isolate and estimate the effect of any 
one of these functions on the costs of review.” 

THE CANADIAN REVIEW 

Lewin said that his firm’s forthcoming re- 
port on rate review in Canada would be an 
interesting insight into the health care in- 
dustry of that country. 

“The original, open-ended financing that 
characterizes the Canadian National Health 
Insurance System is becoming a fiscal burden 
on both the federal and Provincial govern- 
ments,” he said. “So, now these governments 
are seeking ways to place a ceiling on total 
expenditures for hospital care. 

“Canadians have taken different ap- 
proaches to controlling hospital expenditures, 
which vary from global budgets to line-by- 
line review. This also should be noted. In 
Canada, as government plays a greater role in 
approving what costs are going to be reim- 
bursed, it gradually becomes an unwilling 
participant with labor at the wage negotiat- 
ing table. Hospital workers and other classes 
of workers, on the one hand, and hospital 
administrators, on the other hand, are look- 
ing over their shoulders at government to see 
what the government rate control agency is 
going to approve.” 


BUDGET PRIORITIES SURVEY 


Mr. CHILES. Mr. President, I would 
like to share with my colleagues the re- 


CONGRESSIONAL RECORD — SENATE 


sults of a survey of national budget 
priorities. This broad survey method has 
been instrumental in obtaining the at- 
titudes of the people I represent in terms 
of dollar priorities. 

The survey was intended to find which 
national needs are most important; 
which are being served well: which re- 
quire more attention; and what adjust- 
ments should be made to serve the pub- 
lic’s needs with the public’s money. 

The results of this year’s survey reflect 
some distinctive changes in the attitudes 
of the people of Florida. 

The respondents ranked law enforce- 
ment and justice as the top priority for 
spending in fiscal year 1976. This partic- 
ular category is a new one in the Presi- 
dent’s budget, having been separated 
from the category of general government 
of which it was a part last year. 

Another significant change in prior- 
ities is in the area of national defense. 
This category was ranked in the bottom 
half of priorities in 1974, but in 1975, na- 
tional defense is ranked in the top half. 

On the whole, most government- 
oriented activities are held in low esteem. 
The attitude has been expressed that 
there is too much government involve- 
ment from the Federal level to the local 
and State level. The priority areas that 
tend to be oriented or administered local- 
ly or by the State generally received 
higher priority rankings. 

The general attitude reflected in this 
year’s survey is to cut the budget and to 
get away from deficit spending. A better 
comparison between last year’s results as 
opposed to this year’s results is shown in 
the following table. 

Mr. President, I ask unanimous con- 
sent for the survey results to be printed 
in the Record along with a comparison 
of the 1974 and 1975 survey results. 

There being no objection, the materia] 
was ordered to be printed in the Recorp, 
as follows: 


_ NATIONAL BUDGET PRIORITIES, MAILING RESULTS 


SPENDING LEVELS FOR EACH MAJOR CATEGORY (BASED 
WALON APPROXIMATELY 4,000 RESPONSES) 


[In percent} 


October 8, 1975 


More Less Same 


Commerce and transportation: 


Education, manpower, and social 
ap ipsam 


Revenue sharing and general pur- 
pos te assistance: Statewide __ 


Florida’s positive spending priorities 
Percent of 
Spend more on: respondees 


Law enforcement and justice 


Natural resources, environment, and 


26 

25 

21 
Veterans benefits and services 19 
General science, space, and technology.. 19 
Income security. 17 
Commerce and transportation 14 
Community and regional development.. 12 
Revenue sharing and general purpose 


General government. 
Florida’s negative spending priorities 
Percent of 
Spend less on: 
International affairs 
General government 


34 ` Commerce and transportation 


General science, space, and tech- 
nology: Statewide. - 
North 


Natural resources, environment, and 
energy: Statewide 
North 


Income security 

Community and regional development.. 

Revenue sharing and general purpose 
fiscal assistance 

National defense 

Education, 


Agriculture 

Veterans benefits and services. 

National resources, environment, and 
energy 

Law enforcement and justice. 


October 8, 1975 
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[In percent] 


Less 
1974 


More 


1974 1975 1975 


National defense: 
Statewid 


ment and energy: 
Statewide 


Agriculture: 
Statewide 
North. 
Central 
South. 
Commerce and trans 
tion: 
Statewide 


Same 
1974 1975 


Change in 
more from 
1974-75 


Community and 


regional 
devel te 


South 
Veterans benefits and serv- 
ices: 


General government: 
Statewide 


1974 
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More Less 


1974 


Same 
1974 


Chanya in 
more from 
1975 1974-75 


1975 1975 


BSES FSS 


Res 


> 
3 


Note: There are no comparative data for the new functional categories: (1) law enforcement and justice and (2) revenue sharing and general purpose fiscal assistance. 


PROBLEMS REMAIN IN SCHOOL 
LUNCH PROGRAM 


Mr. PERCY. Mr. President, the Con- 
gress has successfully overridden the 
President’s veto of H.R. 4222, the Na- 
tional School Lunch and Child Nutrition 
Act Amendments of 1975. I voted with 
the majority on this issue and I am 
pleased that the bill was enacted into 
law. 

Nonetheless, I am concerned that this 
legislation will do little to solve many of 
the problems which now beset our school 
lunch programs. Several months ago, the 
Chicago Daily News published two 
articles by Vera Chatz which highlighted 
several of these problems: The variation 
in quality and attractiveness of lunches 
from lunchroom to lunchroom and the 
food waste; the inevitable costs which re- 
sult and dislocations at the local level 
of operating a program; the potential for 
abuse of the free and reduced-price lunch 
program by ineligible households; failure 
to avoid discrimination between recipi- 
ents of free and reduced-price lunches 
and those who pay full price; and the sale 
of competitive foods in or near school 
cafeterias. 

Now that the Congress has renewed its 
commitment to these programs I hope 
that both the legislative and executive 
branches will be able to address these 
problems. I for one will continue to do 
what I can to improve the performances 
of these programs. 

I ask unanimous consent that the two- 
part series by Vera Chatz on the school- 
lunch program be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

SCHOOL LUNCHES: THE $3 BILLION FREE MEAL 
(By Vera Chatz) 

As more and more women are joining the 

work force, a long-time American institution 


is disappearing. The quiet, leisurely lunch at 
home with the children is going the way of 
the one-room schoolhouse, and school dis- 
tricts are finding themselves besieged by 
cries for lunchroom facilities, hot-lunch pro- 
grams, places to eat sack lunches, any kind 
of lunch program. 

The need exists for all income groups. As 
one Glencoe mother puts it, “You would 
think that kids here come home to a maid 
and a hot lunch, but it just isn't so. More 
often than not, they come home to nothing 
and nobody.” : 

Coupled with the needs of working moth- 
ers are state and federal commitments to 
feed free lunches to needy children. So 
everywhere in the Chicago area, as well as 
in the rest of the state and in most of the 
country, schools are finding themselves in 
the business of mass feeding. The three Rs 
have been augmented by a fourth R— 
recipes. 

On the surface, the business of feeding 
lunch to school children doesn't seem too 
complex! But that smooth surface is decep- 
tive. Underneath it lie layers of federal, 
state, county and local laws, budget, per- 
sonnel costs, equipment costs and menu 


planning. 

Nationally the cost of the federally sub- 
sidized hot-lunch program amounts to $3 
billion annually. In Chicago, the logistics of 
feeding an average of 283,000 federally sub- 
sidized nutritionally balanced Type A meals 
daily vie with those of the Normandy land- 
ing. Lists of purveyors are drawn up, 
monthly forms must be filled out by lunch- 
eon managers, employes must be hired, equip- 
ment must be purchased or repaired, lunch- 
room supervisors must inspect the facili- 
ties, menus are planned on a monthly basis. 

But superseding all the bureaucracy, the 
questions concerning educators, parents, nu- 
tritionists and children alike are, “What is 
junior getting for his lunch money or his 
lunch ticket? What are school lunches really 
like?” 

To get the answers, I ate a few school 
lunches. I talked to educators, children, par- 
ents and the people who run school-lunch 
programs countywide, citywide and district- 
wide. I found that there is no one answer, 
because there is no one school lunch, Even 


though menu planning may be done on a 
districtwide basis (as is true in Chicago and 
other, districts) meals may run as wide a 
range as Maxim’s to McDonald’s. 

Each school cook will give the menu her 
own special touch. Junior may eat every last 
green bean on his plate, or he may chuck 
the entire well-planned, nutritionally bal- 
anced, eye-appealing tray into an already 
overflowing garbage container. He pays his 
ticket and he takes his choice. 

Schools got into the lunch business at a 
time when most women still accepted peanut 
butter and jelly at noon as foreordained. 
Congress established the school-lunch pro- 
gram in 1946, setting up federal subsidies 
and providing commodities for serving bal- 
anced Type A lunches, which had to be 
priced and served as a unit. The National 
School Lunch Act of 1946 made school 
lunches a “measure of national security” de- 
signed to “safeguard the health and nutri- 
tion of the nation’s children” and to “en- 
courage domestic consumption of nutritious 
agricultural commodities and other food.” 

After World War II, testimony given be- 
fore congressional committees has estab- 
lished that the equivalent of 10 divisions of 
men had been rejected for the draft because 
of problems that could be traced to nutri- 
tional deficiencies. Federally subsidized 
school lunches were designed to counteract 
such deficiencies as well as to dispose of 
agricultural surpluses. 

The Federal Government has been pro- 
viding subsidies and commodities for Type 
A lunches since 1946, and the state of Illi- 
nois’ lunch program even predates the fed- 
eral lunch program. In fact, a 1921 Depart- 
ment of Interior Bulletin stated that “Chi- 
cago has the most intensive lunch system in 
America.” 

“Illinois’ lunch program didn’t come about 
because someone waved a magic wand,” 
says Robert Ohlzen, a director of the school- 
fund section of the Illinois Office of Educa- 
tion. “The Chicago Board of Education be- 
gan its program in 1910.” 

But in spite of these early beginnings, 
many school districts in Illinois did not ex- 
actly fall over one another to establish hot- 
lunch programs. The reasons underlying 
their lack of haste are understandable. For 
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one thing, the federal government didn’t 
offer to subsidize the purchase of lunch- 
room or kitchen equipment or to pay for 
lunchroom personnel. Since the cost of a 
walk-in freezer today is approximately $5,000, 
one can sympathize with decisions to spend 
money on books rather than butter, And 
even if the district were to equip a lunch- 
room, who would work in it? Who would 
supervise the children? 

In 1939, the State of Illinois thrust itself 
further into the school-lunch picture. The 
legislature decreed that every needy child in 
the state must receive a free lunch. State 
subsidies were established for food and 
equipment, and school districts that had 
never allowed a brown bag onto their prem- 
ises suddenly found themselves in the busi- 
ness of mass feeding. The mandate was not 
always accepted cheerfully; some principals, 
teachers and school boards were extremely 
unhappy with the dislocations caused by 
converting rooms into lunchrooms, doing 
away with lunchtime “enrichment” pro- 
grams and using teachers as lunchroom 
supervisors. 

The federal government, prompted by 
testimony such as that of Sen. Charles Percy 
that there were “nearly 200,000 hungry chil- 
dren, malnourished children in Chicago 
alone,” also took additional action. 

On May 14, 1970, it became federal law 
that every needy child had to be served a 
free or reduced-price school lunch. This law 
applied to every school that received federal 
funds for child nutrition programs. 

When it became the law that every needy 
child must be fed a free lunch, a “needy” 
child had to be defined. Under Public Law 
91-248, a needy child is one who comes from 
& poverty-level household. Nobody has to 
furnish a legal document to prove need; all 
that is required is a personal statement by a 
parent or head of the household for the child 
to become eligible for a free or reduced-rate 
lunch. 

In Illinois, each school district is respon- 
sible for sending out a letter informing all 
parents of the availability of this program. 
An application form for participation in the 
program is sent to every family in the state. 
Eligibility for the free-lunch program, or for 
a reduced-rate lunch whose price cannot ex- 
ceed 20 cents, is based on income and on the 
number of children in the family. Legislation 
recently passed by the U.S. House of Repre- 
sentatives would extend the free-lunch pro- 
gram to children of the unemployed and 
would raise the maximum income allowed for 
qualifying for reduced-price lunches. 

Public Law 91-248 also provided that there 
should be no “overt identification of any 
such (needy) child by special tokens or tick- 
ets, announced or published lists of names, 
or other means," However, the State of Ili- 
nois suggests that students be given either 
tokens, tickets or cash payments for weekly 
purchases of lunches. Both Chicago and 
Evanston use lunch tickets; in Chicago all 
children pay with these tickets, but the 
mumber of punches on the ticket denote 
whether the meal ts free, sold at a reduced 
rate or paid at full price. In Evanston a pay- 
ing child may either buy a book of tickets or 
Pay cash for his lunch. 

Since free lunches are underwritten by & 
15-cents-per-lunch state subsidy as well as 
by federal subsidies (11% cents for all Type 
A lunches plus 52% cents for free lunches 
only) it is necessary that schools keep track 
of how many free meals are given out so that 
they can be reimbursed by the appropriate 
agencies. This creates a classic Catch-22 situ- 
ation—you're not supposed to identify the 
“needy” children, but you have to keep track 
of who they are. 

In schools where all children receive free 
lunches, there’s no identification problem. 
Nor, of course, is there any problem in those 
schools in which no one receives a free lunch. 
But in those schools in between, there seems 
little question that the children know ex- 
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actly who receives a free lunch. “If I want to 
buy lunch, I just go and buy somebody’s 
ticket from them,” one Evanston 8th-grader 
told me. “I make an offer of 35 or 40 cents, 
and that's cheaper than my having to pay 55 
cents.” What about the child who sells him 
the ticket? What does he eat? “Well,” comes 
the answer, “he'll buy an ice cream bar and 
some potato chips.” 

Rosalin Nathan, director of milk and lunch 
programs for Cook County, feels that such 
practices could be eliminated only if every 
child were fed a free Type A lunch, regard- 
less of need. For the instant that a double 
standard of payment exists, some child is go- 
ing to figure out an angle. 

School districts that have had to go into 
the business of feeding needy children have 
had to think about feeding the others as 
well. After all, the spirit of the federal law 
would be violated if only the needy were fed 
and the others went home for lunch. 

Since there is no law that tells a school 
district precisely how and to whom it should 
serve lunch, each district has made its own 
adaptations. Of the 143 school districts in 
Cook County, 78 districts participate in the 
national school-lunch program, serving Type 
A lunches and milk. Forty-six schools have 
special milk programs and participate in the 
Illinois free-lunch program. The remaining 
19 county school districts do not file for re- 
imbursements, but they have complied with 
state guidelines and affirm that they are of- 
fering free lunches. 

Actual practices vary from district to dis- 
trict as well as within districts. In Evanston, 
hot-lunch programs have been in effect in all 
21 elementary and junior high schools since 
1968, a radical departure from the previous 
“no-lunch” policy. “That’s the way we in- 
terpret the law,” said food director Marie 
Miske. “We feel that every child should have 
access to a hot lunch.” 

In Winnetka, a federally subsidized Type 
A school lunch is provided for children in 
Grades 5 through 8; there are no needy 
children presently in the district. The district 
applied for the 11.75-cent federal lunch re- 
imbursement five years ago when, according 
to business manager Gene Kucharski, the dis- 
trict was running a deficit of $10,000 ta 
$20,000 in its hot lunch program. 

Some school districts, such as Maine Town- 
ship District 63, simply provide a room 
staffed by volunteers to which children can 
bring sack lunches. 

Highland Park District III has no school- 
lunch program whatsoever, although a survey 
of parents’ wishes in regard to school-lunch 
programs is currently being tabulated. Ac- 
cording to Donald Jenkins, superintendent of 
District III, each family of every needy child 
in the district is sent 50 cents per child per 
school day. The money is sent monthly. 

The city of Chicago runs the gamut from 
schools that serve Type A lunches with op- 
tional extras to schools that have no lunch 
program at all. Of the city’s 617 elementary 
schools, 272 have kitchens in which hot 
lunches are prepared. Forty schools have no 
lunch programs. 

According. to Cain Jones, director of the 
bureau of lunchrooms for Chicago’s Board of 
Education, principals at these schools have 
not voiced a need for a lunch program. In 
between lie schools that serve “Nutra-pak” 
sack lunches, schools that serve prepackaged 
meals that can be heated and schools whose 
food is delivered from neighboring high 
schools (all of which have lunchroom facil- 
ities). Some Chicago school children eat at 
neighboring schools. 

SCHOOL LUNCHES: A MENU FOR WASTE? 

(By Vera Chatz) 

Nationally, billions of tax dollars are spent 
annually on school lunches that run the 
gamut from delicious, eye-appealing and 
nutritious to just plain inedible. 

While school districts are obligated by state 
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and federal law to feed needy children, they 
are given wide latitude on the question of 
just what to feed those children and any 
others who eat lunch at school. 

Many Chicago-area schools have elected to 
participate in the Type A federally subsi- 
dized school lunch program. If a school dis- 
trict agrees to participate in this federal 
program, the government pays an 11%-cent 
subsidy toward the cost of each Type A 
school lunch. Enrollment in the program also 
allows the school district to purchase sur- 
plus commodities from the federal govern- 
ment at low prices. Without these subsidies 
and the access to government surpluses, it 
would be impossible to provide nutritious 
meals within a 40-to-60 cent price range. 

In order for a school district to participate 
in the federal program, each Type A lunch 
must include: 

Two ounces of lean meat, poultry, fish, 
cheese or eggs, to be served in a main dish 
or in one other menu item. 

A %-cup (6-ounce) serving consisting of 
two or more vegetables or fruit, or both. Full- 
strength fruit or vegetable juice can be used 
to meet two ounces of this requirement. 

One slice whole-grain or enriched bread, or 
a serving of cornbread, biscuits, muffins, etc., 
made of whole-grain or enriched meal or 
fiour. 

One teaspoon butter or fortified marga- 
rine. 

One-half pint fluid milk. 

But how can that be, you're wondering. 
Little Susie is always telling you that she 
has a bologna sandwich, hot pretzel, potato 
chips and ice cream cone for lunch! Don’t 
accuse little Susie of fantasizing. That may 
be precisely what she’s eating. 

In some districts, children don’t want to 
eat Type A meals, In high schools with open 
campuses, the school lunchroom vies with 
McDonald's, Burger King, etc., for the stu- 
dents’ favors. So alternatives or supplements 
to Type A lunches are offered. Some school 
districts have never chosen to participate in 
the federal subsidy program, and they serve 
no Type A lunches, but they may offer so- 
called “junk foods” either to supplement the 
sack lunch that the child may bring to school 
or to serve as his total lunch. 

“I think the intent of the federal school 
lunch program is to provide one-third of 
the child’s daily nutritional needs,” said Mrs. 
Rosalie Nathan, director of milk and lunch 
programs for Cook County. “A good school- 
lunch program won't have an a la carte line. 
The ideal situation would be a choice between 
two Type A lunches.” 

Insofar as high school students are con- 
cerned, Cain Jones, Chicago school lunch- 
room director, disagrees with the philosophy 
of serving only Type A lunches. “If we didn't 
give them a la carte services,” he said, “high 
schoolers wouldn't even come into the lunch- 
room." 

Interestingly enough, the competitive food 
regulations for 1974 set out by the Illinois 
office of the superintendent of public in- 
struction say all elementary schools that 
participate in the national school-lunch pro- 
grams are to prohibit the sale of competitive 
foods (candy, potato chips, carbonated bev- 
erages, etc.) to students during regular meal 
periods. As for Junior and senior high schools, 
the state encourages these schools to do their 
own regulating of the sale of competitive 
foods, but profits from these items must ac- 
crue to the nonprofit school-lunch program 
account. (And that, children, is why you 
can’t hold your taffy-apple sale in the lunch- 
room to raise money for the 8th-grade trip 
to Washington.) 

One area that leaves a lot of room for indi- 
vidual interpretation is the new federal stip- 
ulation that every child who receives a free 
lunch may receive two half-pints of milk. 
To comply with this regulation, Evanston 
lunchroom workers offer two milks to chil- 
dren as they go through the line. Those who 


October 8, 1975 


want two can take them, or they can get one 
and come back for a second. 

However, at Chicago’s Byrd School, where 
all 600 children receive a free lunch, I saw no 
one either request or be offered a second con- 
tainer of milk. “They can have it if they want 
it,” a lunchroom supervisor told me, “but 
they don’t want it. They don't even finish 
what they have.” 

Where do school districts get their food? 
Some of it comes from government surpluses; 
a list of such surpluses is provided monthly, 
and the district may order these foods at re- 
duced prices. Lunch program administrators 
voice concern about future meat supplies, 
pointing out that this year’s large supplies 
were brought about because the government 
purchased cattle to shore up beef prices. Since 
it doesn’t appear likely that this action will 
be repeated, beef for school lunches will 
probably be in much shorter supply next year. 

The price of milk has risen enormously, 
and President Ford has requested an extra 
$5 million for the school milk program. 

Other than the food it receives from the 
federal government, Chicago does its buying 
districtwide for most items, but schools 
purchase their own fresh fruits and vegeta- 
bles directly from purveyors with whom the 
Board of Education contracts. According to 
the annual contract (as of Feb. 1, 1975) for 
the bureau of purchases, the rates for some 
schools run 10 per cent above the purveyor's 
cost while other schools must pay as much as 
30 percent above cost. Delivery costs were 
said to account for the wide price spread. 

School-lunch programs must pay for them- 
selves; they are not to be paid for out of a 
district’s educational fund. Prices for Type A 
lunches vary from district to district—55 
cents appears to be the top rate for ele- 
mentary schools, and 65 cents for high 
schools. Because of its bulk purchases and 
the large percentage of subsidies, Chicago 
feeds its paying students for 40 cents. 

There is no countywide method for buying 
commodities, although it seems that school 
districts, expecially the smaller ones, would 
benefit from bulk purchasing. I was told 
that such a method has never been con- 
sidered. 

As the cost of foodstuffs rises, the school 
districts find themselves in the same posi- 
tion as housewives with a budget to balance. 
“We don’t know if we'll get any government 
food next year,” said Evanston’s food di- 
rector, Mrs. Marie Miske. “We may be get- 
ting money instead of commodities. Gelatin 
has gone up in price 400 per cent, And the 
cost of paper and plastic has risen enor- 
mously. Because of the cost of sugar, this is 
the first year that we haven't been able to 
provide desserts with every meal.” 

Because of mounting deficits brought 
about by rising costs, some school districts 
have been forced to abandon their lunch 
programs. Skokie School District 73144 aban- 
doned its Type A lunch program last January. 
“They're planning to come back into the 
program,” said Mrs. Nathan, “but they want 
to raise the price of Type A lunches to 60 
cents.” 

Some help may be around the corner; 
federal legislation is now pending that would 
subsidize the hot lunch program for every 
U.S. pupil by 5 cents. If this legislation is 
passed, along with the extension of free 
lunches to children of unemployed and 
raises in the maximum income allowable for 
qualifying for reduced-price lunches, an 
additional $125 million federal contribution 
would be added to the hot-lunch program. 

Chicago’s Jones worries that the Ford ad- 
ministration eventually may scrap the food- 
subsidy program entirely in favor of block 
grants to states. If this were to come about, 
he fears that the school lunch program would 
have to compete for funds against such needs 
as those of senior citizens and of the unem- 
ployed. “They talk about block grants, but 
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they don’t ever say anything about nutri- 
tion,” he complains. 

At the time of the President’s budget rec- 
ommendations, a plan was put forth that 
would, proponents said, trim $800 million 
from the estimated $2.3 billion cost of fed- 
eral school feeding programs. In doing this, 
subsidies for lunches other than money for 
the needy would be eliminated and admin- 
istration of the funds would be given to the 
states. It now appears that the issue, at 
least during this congressional session, has 
faded. 

The amount of waste varies from school 
to school with the meal served and with the 
atmosphere in which the meal is eaten. One 
suburban lunchroom worker reported to me 
that he had weighed 53 pounds of waste 
foodstuffs for a single meal at a school feed- 
ing 300 students. Yet at Chicago’s Byrd and 
Ogden Elementary schools I saw little waste. 

This may be because at “Closed campus” 
Chicago schools no one leaves the premises 
and teachers eat with their classes. This 
limits the opportunity for such practices as 
pouring milk over one’s sandwich, throwing 
green peas across the room and dumping an 
entire uneaten meal in the garbage. Many 
teachers, however, rebel at doing lunch duty. 

How well the school lunch program works 
in any given school depends on a whole in- 
terrelationship of factors. In December, 1969, 
Dr. Bruno Bettelheim pointed out some of 
those factors in an address to the Children’s 
Foundation: 

“We have to understand that the school 
food programs, as desirable as they are, were 
imposed on schools which were both physi- 
cally and psychologically ill prepared to take 
on this additional task. 

“All too many new tasks have been as- 
signed by law, or by community cxpectations 
to the schools, with very scant regard to 
whether it is possible to put more and more 
burdens on the teacher’s back and still make 
it possible for her to function adequately. 

“Nowhere has it been explained to teach- 
ers why and how the food program could 
help them in their teaching . . . How it is 
not good nutrition per se, but being fed 
pleasantly in class by the teacher—as opposed 
to food being thrown at him in the lunch- 
room—that helps a child to learn in class, 
particularly from the teacher who feeds him.” 

Bettelheim’s position may seem overly 
idealistic, but it does certainly appear that 
the atmosphere in which the meal is eaten 
is of great importance. Food seems to go 
down best in a peaceful, supportive setting. 
The fewer students in a lunchroom at any 
given time, the greater seems to me to be the 
rate of food consumption. 

One of the worst examples I saw of waste 
was in a school where a multipurpose room 
with foldup equipment was used as a lunch 
Toom. As the last group of children was eat- 
ing, tables were already being wiped and 
folded away to get the room ready for the 
next period's class. Show me the adult who 
could clean his plate in a setting like that! 

Six years after Dr. Bettelheim’s remarks, 
Cain Jones echoes his sentiments. “We've 
got to sell educators on lunch programs,” 
says Jones. “We have to make them realize 
that food is as important as education. They 
say, ‘I'm not a waitress; I'm not a food-serv- 
ice person.’ The end result of their efforts is 
supposed to be an educated person; you can’t 
get educated on an empty stomach.” 


MIGRANT LABOR HOUSING PROVI- 
SIONS OF THE AGRICULTURE AP- 
PROPRIATONS BILL 


Mr. TUNNEY. Mr. President, I was 
very sorry to learn that the conferees on 
the Agriculture appropriations bill de- 
cided not to accept the Senate’s amend- 
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ment increasing funds for migrant labor 
housing which I offered along with 12 of 
my colleagues. It is just a temporary set- 
back for all of the people who have 
worked to improve this program over the 
years, but it is a tragic delay for those 
most affected, the thousands of migrant 
laborers in America who are living in 
woefully substandard housing. 

As has been the case in each of the last 
several years, the administration once 
again did not budget any funds for this 
program, but for the first time, the House 
appropriated funds, $6 million and $1.5 
million for fiscal year 1976 and the tran- 
sition quarter respectively. Moreover, the 
Senate Appropriations Committee, 
through the efforts of the chairman of 
the Agriculture Subcommittee, Senator 
McGee, increased those figures to $7.5 
million and $1.875 million respectively. 

While I applaud that action in over- 
ruling the President, I did not feel that 
those spending levels were commensurate 
with the magnitude of the problem. The 
Farmers Home Administration admits 
that unfunded applications for fiscal year 
1975 alone amounted to $25 million. In 
addition a 1972 FmHA report found that 
in 400 counties across the Nation, a total 
of 130,000 migrant labor housing units 
were needed. 

My amendment sought to increase the 
funding level for fiscal year 1976 to $12,- 
000,000 and to $3,000,000 for the transi- 
tion quarter. I sincerely believe that such 
an increase was justified in light of the 
seriousness and immediacy of the prob- 
lem. However, during the course of de- 
bate on my amendment, I agreed to a 
compromise with the committee mem- 
bers in hopes of assuring the passage of 
at least a scaled-down increase for the 
program. Thus, the Senate agreed to ap- 
propriate $9,750,000 for the fiscal year 
1976 and $2.5 million for the transition 
quarter. This amount was endorsed by 
the committee, and also by the Senate 
Budget Committee, and yet, the conferees 
reverted to the original Senate Appropri- 
ations Committee figures of $7.5 million 
and $1.875 million. 

While it appears that nothing more 
can be done this year, I wish to place 
my colleagues on notice that I intend to 
pursue this issue even more vigorously 
next year. 

As I said during the debate on my 
amendment, 

If there were a quotient to measure human 
suffering, America’s farm laborers would be 
at or near the top .. . I urgently solicit the 
support of the Senate to help make a sig- 
nificant difference in the lives of perhaps the 
most neglected segment of our society. 


I hope that in the future each of you 
will join those of us who fought to make 
a difference this year. 


THE EFFECT OF DEATH TAXES ON 
FARM ESTATES 


Mr. TOWER. Mr. President, in 1962, 
the average value of farm production as- 
sets was approximately $47,500. In the 
next 10 years, this figure more than dou- 
bled to $102,000. The effect of this trend 
on the estates of deceased farm owners, 
given the present limitations on estate 
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tax exemptions, is obvious. With the lack 
of liquidity of most farm estates, the 
problem of both paying estate taxes on a 
farm estate and saving the farm becomes 
increasingly severe. 

A study by the Economic Research 
Service of the Department of Agriculture 
in 1973 estimated that combined State 
and Federal death taxes on an irrigated 
high plains cotton farm in Texas aver- 
age $91,818, or 19.8 percent of total farm 
capital. 

Mr. President, this study, which has 
been supported by later research into the 
impact of estate taxes on the agricultural 
sector, points out the seriousness of our 
present tax structure. Mr. W. Fred 
Woods, the USDA agricultural economist 
who completed the study in 1973, con- 
cludes that— 

Today, the available evidence suggests that 
estate and inheritance taxes do pose an in- 
creasing problem for typical farm estates. 
While not yet a serious problem for most 
types of farms, the rapid increase in farm 
capital, viewed with the progressive nature 
and other features of the present federal es- 
tate tax, makes the potential seriousness of 
the problem obvious. 


This conclusion, Mr. President, made 
in 1973, has proved to be truer today, and 
the problem faced by many families in 
Texas is how to save the farm that has 
been part of their lives for decades. 

The problem is not one of assisting a 
few families who are adversely affected 
by the tax laws of the Nation—all of us, 
in one way or another, are adversely af- 
fected by some tax or other. The prob- 
lem, as I see it, is whether the present 
estate tax structure fulfills the purpose 
it was intended to fulfill, and whether 
there are overriding policy concerns 
which necessitate a change in the pres- 
ent structure. 

The answer to the first question is both 
yes and no. Death taxes, historically, are 
intended to prevent the massive accumu- 
lation of wealth within a family which 
can be passed on, increased by the next 
generation, and passed on again, in 
terms of the agricultural sector, the 
present laws are even more efficient than 
when they were enacted in 1942. 

In another sense, however, the present 
law is increasingly ineffective, because 
of the growth of corporate farm owner- 
ship, which avoids the problem of death 
taxes on the inheritance of farm estates. 
It is on the farmer who does not avail 
himself of corporate structuring that the 
estate tax falls most heavily, so that 
while the accumulation of wealth is pre- 
vented on the one hand, it is untouched 
on the other. 

There is a second reason that one 
might conclude that “he present estate 
tax structure does not fulfill the intent 
of Congress when the law was enacted, 
and that is the impact of inflation on 
the personal exemption provided in the 
law. In 1942, $60,000 was a sizable ex- 
emption. Today, the equivalent of $60,- 
000 in real dollars woul be closer to 
$240,000. That is, a personal exemption 
of that size today would protect the same 
percentage of an estate which was pro- 
tected by a $60,000 estate in 1942. 

My colleague, Mr. Curtis, the esteemed 
Senator from Nebraska, has introduced 
legislation which would correct the prob- 
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lem cited above, and which would have 
the effect of implementing more fully a 
policy which I believe my colleagues here 
would agree is urgently in need of im- 
plementing. 

This policy of which I speak is that 
this country, more than ever, should 
commit itself to the preservation of agri- 
cultural resources, be they natural or 
capital, It is this policy of maintaining 
our agricultural resources at maximum 
productive levels that I believe is of such 
overriding importance as to require 
adoption of S. 1173, Senator Curtis’ bill. 

Even if there were no evidence that in- 
flation has negated the effect of the per- 
sonal estate tax exemption, there are, I 
believe, ample reasons why we should 
adopt changes in the present structure to 
maintain and protect the farms which 
pass from generation to generation. 

The first reason is purely economic. 
The greatest industry in this country is 
agriculture. Our agricultural exports are 
the biggest single factor in preventing a 
deficit trade balance. 

Second, from the standpoint of the 
food needs of other countries, it is in- 
cumbent on us to maintain full produc- 
tion, and to maintain full production 
requires keeping farms from becoming 
housing subdivisions. 

Third, from a social standpoint, there 
is a need to protect the lifestyles of 
families who seek to remain in farming, 
in a rural environment, and who are 
threatened with loss of all or a portion 
of an estate in order to pay estate taxes 
on that property. 

I believe that Senator Curris’ bill, S. 
1173, will accomplish goals which are 
consistent with the needs of our coun- 
try, and I fully endorse and support this 
piece of legislation. I think it is some- 
thing we need right now. I have asked 
Senator Curtis to add my name as a 
cosponsor to S. 1173, and he has been 
kind enough to do so. I want no one to 
mistake the position of Texas on this 
issue. We think this bill is right, we 
think it is needed, and we are willing to 
work for its passage. I hope the Senate 
will agree. 


OPPOSITION TO THE ARAB 
BOYCOTT 


Mr. TUNNEY. Mr. President, since Oc- 
tober 1973 we have witnessed a dramatic 
transformation of the structure of world 
economic relations. The more than five- 
fold increase in the price of oil has caused 
the oil-producing countries to amass an 
enormous amount of surplus revenues— 
$60 billion during 1974 and an estimated 
additional $40 to $45 billion for 1975. 
Much of this accumulation is in the 
hands of Arab countries which cannot 
only use this wealth as a tool to foster 
the well-being of their peoples but as a 
tool to further their aims in their on- 
going dispute with Israel. 

The Arab boycott which was estab- 
lished nearly 30 years ago, prior even 
to the establishment of Israel, remained 
largely ineffective for a long time. How- 
ever, the availability of vast funds for 
purchase of goods and services for do- 
mestic consumption and for investment 
abroad has furbished the boycott as a 
tool of economic warfare against the 
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State of Israel. Last winter we saw how 
the Arab nations intend to use that tool. 
Kuwait International Investment Co. 
asked Merrill Lynch to exclude several 
boycotted Jewish financial institutions 
from the underwriting of two major bond 
issues—one for Volvo of Sweden and one 
for the Government of Mexico. In this 
instance Merrill Lynch had the stamina 
to refuse to give in to such demands and 
the bond issues went ahead without the 
Kuwaitis. Merrill Lynch is to be com- 
mended for. such firmness. Indications 
are that others have not been so firm. 

U.S. exports to the Arab nations rose 
by 80 percent from $1.9 billion in 1973 
to $3.4 billion in 1974. At the same time 
that the volume of trade has been rising, 
the number of companies reporting boy- 
cott requests has actually dropped. In- 
deed fewer than 20 firms regularly file 
with the Commerce Department the re- 
quired quarterly reports on the receipt of 
boycott requests. This is indicative of the 
persuasive potential of the emerging 
Arab market. There is no question that 
this potential combined with the restric- 
tive nature of the Arab boycott itself 
will warp the pattern of world trade and 
investment in a way which is inimical to 
the well-being of the world economy and 
its peoples and is discordant with U.S. 
policy of fostering free trade and invest- 
ment. 

There is another element which is 
even more disquieting. There have been 
reports that American firms have been 
blacklisted by the Arab boycott office 
merely because the principals of these 
firms have, in their private capacity, and 
not as corporate officials, supported the 
cause of Israel or because they happen 
to be Jewish. For example, Fortune mag- 
azine recently reported that Revlon, 
Bulova, Hartz Mountain, and Bergdorf 
Goodman may have been blacklisted be- 
cause of the private support of their prin- 
cipals for the State of Israel—Fortune, 
July 1975, page 168. There have been 
other allegations of religious discrimina- 
tion in connection with the Arab boy- 
cott. Such activities are anathema to 
the American way of life and to the 
strivings of the American people. That 
two agencies of the U.S. Government— 
the Departments of Commerce and 
State—should forward trade opportuni- 
ties to the business community with the 
inclusion of boycott restrictions is par- 
ticularly reprehensible. I commend 
Senator HUMPHREY for his firm state- 
ment in the CONGRESSIONAL RECORD for 
September 30 on the activities of these 
two agencies and on the boycott, and I 
am in complete agreement. 

Amendment 24 to S. 425 would allow 
the President to prohibit the acquisition 
of more than 5 percent of the stock of 
any U.S. company by foreign investor 
who has forced or attempted to force 
other firms to boycott an American busi- . 
ness because of its dealings with Israel 
or with any other nation with whom the 
U.S. has diplomatic relations. In addi- 
tion it would permit the courts to order 
the divestiture and to revoke or suspend 
the voting rights of any foreign investor 
who has beneficial ownership of 5 per- 
cent or more of a U.S. firm and uses that 
control to enforce the Arab boycott. We 
cannot allow American firms to be the 
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tools of policies to which we are firmly 
opposed. Amendment 24 will prevent this 
from occurring and provide redress in the 
unfortunate instance in which it does 
occur. I wholeheartedly support the en- 
actment of this legislation. 

I ask unanimous consent that an edi- 
torial in the Los Angeles Times of Sep- 
tember 30 be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

BOYCOTTING ISRAEL—AND U.S. POLICY 


American policy, stated in law, specifically 
restrictive trade practices or boycotts 
imposed by foreign countries against other 
countries friendly to the United States. U.S. 
law also forbids secondary boycotts. 

Congress thinks there may be violations in 
both of these areas of law in the way the 
Arab boycott of Israel impinges on American 
business activity. It is seeking information 
to shed light on these matters, but its search 
has run head on into a roadblock erected by 
the Ford Administration. 

Evidence has come to light that the Com- 
merce Department—contrary to explicit 
policy—has on occasion cooperated with the 
Arab boycott of Israel by transmitting to 
American businessmen requests for informa- 
tion that would support the boycott, and 
possibly adversely affect other US. busi- 
nesses. l 

The department admits that this has hap- 
pened, but says that no useful purpose would 
be served if it refused to act as a channel for 
Arab-boycott information. The contradiction 
between policy and practice seems self-evi- 
dent, to everyone except the Commerce De- 
partment. 

In an effort to find out just what’s going 
on, the House Commerce Committee has sub- 
poenaed from the department the list of all 
American companies that have been asked 
to support the Arab boycott. Commerce Sec- 
retary Rogers C. B. Morton has refused to 
comply with the subpoena, citing an opinion 
by Atty. Gen. Edward H. Levi that the con- 
fidentiality of the information requested is 
protected by law. 

Rep. John E. Moss (D-Calif.), chairman of 
the commerce subcommittee immediately in- 
volved in the confrontation, doesn’t agree. 
He correctly argues that the questions here 
are whether U.S. law is being upheld and 
whether the executive branch can TEDE 
from Congress information n 
determining if and how well laws enacted A 
Congress are being enforced. 

The answer to the second question is clear: 
Congress must have the information it has 
asked for. When it gets it, we will know 
the answer to the first question of how well 
U.S. laws are being enforced. 


CHAMPUS FUNDS CUT FROM 
DEFENSE APPROPRIATIONS 


Mr. INOUYE. Mr. President, in a few 
weeks the U.S. Senate will be debating 
and voting on the biggest of all the ap- 
propriations bill, that for the Department 
of Defense. The Defense appropriations 
bill for fiscal year 1976 and the transition 
period calls for spending at the level of 
$112 billion. The House of Representa- 
tives, as you know, acted to cut the bill by 
$7.5 billion. The bill for the Department 
of Defense as it stands provides for the 
procurement of sophisticated weaponry, 
aircraft, tanks, guns, and for the main- 
tenance of our Armed Forces at the level 
of approximately 2,156,203 men and 
women. But the House acted to cut one 
item in one program and I believe this 
action was unjustified. It is a small item 


CONGRESSIONAL RECORD — SENATE 


both in its size—it represents only one 
line in section 752 of title I of the bill— 
and in terms of money, a small amount is 
involved. Nonetheless, it is a very impor- 
tant item. 

It has been said that the strength of 
our armed services rest on its morale. But 
if the men and women of our country 
serving in uniform are suffering from 
marital difficulties or domestic troubles, 
then their morale will be at its lowest ebb. 

The action by the House to cut 
CHAMPUS funds for tke services of pas- 
toral counselors—chaplains with psychi- 
atric training—and family and child 
counselors, and marital counselors was 
ill taken and is not justifiable. 

First of all, it would not take a great 
deal of money to provide these necessary 
services to the men and women in the 
armed services and to their families. Sec- 
ond, the House action was not justified 
as a cost-savings measure. Men and 
women in the military and their fam- 
ilies would only be forced to seek out the 
more expensive treatment of psychia- 
trists. This would result in a much higher 
cost to the U.S. Government than the 
restoration of funds to the CHAMPUS 
program for this purpose. 

So as you, my distinguished colleagues, 
examine the current Defense appropria- 
tions bill, I hope that you will not forget 
this small item amid the aircraft carriers, 
airplanes, guns, other weapons, and com- 
missaries. It is a small matter but it is a 
very important and necessary item if we 
are to maintain our Armed Forces in a 
state of general readiness. 


NATIONAL PARK SERVICE’S POLICY 
ON IN-PARE CONCESSIONS 


Mr. GARN. Mr. President, in recent 
weeks a number of us have raised ques- 
tions about the National Park Service’s 
national policy on in-park concessions 
for overnight accommodations and other 
facilities. The questions have been raised 
most forcefully in the State of Utah, but 
we believe that they are of national in- 
terest as well. There is scarcely a Mem- 
ber of this body whose constituents will 
not be affected if a national policy is 
adopted eliminating park concessions. 

In that connection, Mr. Don Hummel, 
chairman of the Conference of National 
Park Concessioners, testified at a recent 
hearing in Salt Lake City on the general 
question. In my view, he has reflected 
exactly the congressional intent in this 
matter, and I ask unanimous consent 
that his statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

MASTER PLAN HEARING FOR ZION 
NATIONAL PARK 

My name is Don Hummel. I am Chairman 
of the Conference of National Park Conces- 
sioners, an association of concessioners hold- 
ing contracts to provide visitor services to 
National Parks and other areas administered 
by the National Park Service. 

Starting with the Yellowstone Act of 
March 1, 1872 and reconfirmed in every act 
since, Congress has provided that the private 
sector should furnish visitor services in the 
National Parks. 

In Public Law 89-249, it was stated in 
these words, “The Secretary of the Interior 
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shall take such action as may be appropriate 
to encourage and enable private persons and 
corporations (hereinafter referred to as con- 
cessioners) to provide and operate facilities 
which he deems desirable for the accommo- 
dation of visitors in areas administered by 
the National Park Service.” 

This Act was passed by the Congress in 
1965 with the support of the Department of 
the Interior and the National Park Service to 
enable the concessioner to get money to pro- 
vide the facilities desired by visitors to en- 
able them to use and enjoy their National 
Parks, 

In the debate the author of the Act, the 
Honorable Morris K. Udall, on the floor of 
the House of Representatives, used these 
words, and I quote: “On the one hand we 
want to preserve all the scenic and natural 
wonders for posterity and for ourselves. On 
the other hand, we want to make them rea- 
sonably accessible to visitors, and provide 
services when they get there. We need more 
and more hotels, we need restaurants, we 
need etc.” 


campgrounds, 
Mr. Aspinal, the Chairman of the Interior 
and Insular Affairs Committee and floor 
manager of the Bill, said it this way: “Our 
only aim is to make needed services avail- 
able for a public which is demanding to be 
served.” 


Do you see anything in these words or in 
the Act which would call for the removal of 
visitor facilities? Yet this Act has been 
quoted by the Park Service as authority for 
today’s action. 

While the Park Service denies that there 
is a policy of elimination of visitor facilities, 
I refer you to their Management Policies 
Manual adopted in 1975. Section VIII—2, I 
quote: “If adequate facilities exist or can be 
developed by private enterprise to serve the 
park visitors’ needs for commercial services 
outside of park boundaries, such facilities 
shall not be provided within park areas.” 

Two of the devices being used to bring 
about a reduction or elimination of visitor 
facilities are the Master Plan and the Envi- 
ronmental Impact Statements. I have exam- 
ined twelve Master Plans for National Parks 
and every one of them call for the reduction 
or elimination of some visitor facilities. I 
would interpret this as the implementation 
of a general policy of removal of visitor fa- 
cilities. 

Now let’s examine the proposed Master Plan 
and Environmental Statement for Zion. Here 
is a prime example of how these instruments 
can be used to implement a policy of ex- 
clusion. You simply endorse development 
that fits your concept of Park use and you 
condemn development that is contrary to 
your objectives. 

The Zion plan is a classic of contradictions 
and vague generalities. Page 7 of the Plan 
calls for removal of 83 cabins that can pro- 
vide overnight lodging for 372 people a night. 
This development occupies only twelve acres 
of the Park's 147,000 acres. This, according 
to the Plan on Page 50, is an intrusive devel- 
opment and therefore should be removed. 

On the other hand, development of ten 
picnic sites and limited camping is approved 
with the statement that this development 
will disturb less than 25 acres of land. In 
other words, we approve development on 25 
acres of land to serve ten picnickers and 
limited camping, but providing lodging for 
an overnight experience for 372 people a 
night on 12 acres of land is objectionable. 

The master planners really had to strain 
to show that facilities would be available 
outside the Park if you remove the facilities 
inside the Park. They faced some real prob- 
lems. Water is a problem. In fact, there is 
the Congressional Act of May 28, 1928 per- 
mitting the diversion of water from the Park 
to enable the community of Springdale to 
get water. This is now to be solved by Spring- 
dale, but with Park Service cooperation. No 
solution is proposed except cooperation. 
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submit that the water will still have to come 
from the Park as it does now and when the 
Act of 1928 was passed. This is now proposed 
as a solution. This is a typical bureaucratic 
approach; if it is someone else’s problem, it 
is not a problem. 

Sewage is a problem. On Page 50 of Envi- 
ronmental Statement the sewage problem 
will be solved by the simple expedient of re- 
moving the concession facilities and there 
will be no sewage to be disposed of in the 
Park. 

The problem is also to be transferred to 
Springdale. On Page 65 it says that Spring- 
dale has no sewage system except septic 
tanks, but that this will be solved by a plan 
to be completed in July, 1975. 

We now have a plan but no solution, but 
why worry—the problem is outside the Park 
and its no longer the Park’s problem. This 
is Master Planning at its bureaucratic best! 

Those of us connected with the National 
Park Service know that one of the objectives 
of the Service is to improve the quality of 
the experience for the Park visitor. This is 
treated in Zion’s master plan in grandiose 
phrases. On page 12, I quote: “The elimina- 
tion of the Park’s concessioner-operated 
overnight facilities will allow Zion personnel 
to implement a more meaningful concept of 
personalized visitor services.” What these 
services are and how they are to be accom- 
plished is not divulged, nor does the report 
disclose why overnight facilities in the Park 
interfere with this meaningful experience. 

I submit that taking away the opportunity 
to spend a night in the Park—the opportu- 
nity to experience a sunrise or a sunset on 
the multi-colored Zion canyon walls—or to 
observe the stars on a clear Utah night from 
the Valley is to limit—not enhance—the Park 
experience. Remove these lodging facilities 
and you deny this experience to the elderly; 
the handicapped, or the visitor who is not 
a Camper. 

I believe that it is clear that Congress in- 
tended to make these Parks available for the 
use and enjoyment of the people; and the 
people are entitled to those facilities they 
need to make the Park available for their 
use and enjoyment—not what the bureau- 
crats think they should have, but what they 
want. 

To determine what visitors want, the Stan- 
ford Research Institute, a non-profit organi- 
zation of impeccable repute, was engaged to 
professionally survey Park visitors on the 
question of elimination of overnight facili- 
ties in the Parks. The results are interesting 
and I am pleased to release them for your 
information and Park Service guidance. 

The Stanford Research Institute explained 
the problem in these words. I quote: “There 
has been concern in recent years about pos- 
sible negative impacts of visitor facilities on 
the natural environment of the Parks. At the 
same time there has been concern that the 
removal of facilities from the Parks would 
deprive some people of the experience of 
overnighting in the Park, and that time 
spent getting into and out of the Park from 
facilities located outside the Park boundaries 
a make the Park experience less enjoy- 
able.” 

Here are some of the questions and 
responses: 

Question: Do you favor or oppose the re- 
moval of some or all hotel and lodge facilities 
from the Park? 

75.1 percent of the Park visitors opposed 
the removal of all lodging facilities and 62.6 
percent opposed the reduction of lodging 
facilities. 

Those favoring the removal of some hotel 
and lodge facilities were primarily under 20 
to the 29 year age group. The largest group 
in opposition to removal were in the 50 or 
older and represented 86.5 percent of that 


age group. 
Individual comments ranged from: “We 
would not expand present facilities to— 
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there are not enough—need to expand— 
don’t like to camp—older people need them— 
older facilities should be kept and up- 
graded.” 

A preliminary mail survey of visitors who 
used concession lodging facilities, 77.2 per- 
cent opposed the removal of any of the 
facilities, with 4.5 uncertain as to their 
position. 

Question: Do you favor or oppose the re- 
moval of some established campgrounds 
from National Parks? 

The majority of the visitors were opposed 
to removal of campgrounds from the Na- 
tional Parks. 89.9 percent opposed removal of 
all campgrounds and 83.7 percent opposed 
reduction of campground sites. 

In the case of Park visitors who stayed 
in the hotels or lodges and did not use the 
campgrounds, 72.8 percent still opposed the 
reduction of campgrounds. Of those visitors, 
87.5 percent opposed removal of all camp- 
grounds. 50 percent of the 7 percent who 
favored removal of some campgrounds were 
in the 20 to 29 year age group. 

Comments on campgrounds included: 
“Build more—Don’t add more—I don’t think 
there are enough places to camp—Don't 
change it—Need more campgrounds—Don't 
have enough and, if there was no camp- 
ing in the Park people would miss out on 
evenings and mornings; the most beautiful 
times.” These are just a few of the comments 
by the Park visitor on this question of re- 
moval of overnight facilities. 

Zion is being made the guinea pig for those 
who advocate the reduction of Park use by 
reducing visitor facilities. This is not be- 
cause Zion is different from other Parks, but 
because the government owns the facili- 
ties and feels that by removal it can dic- 
tate the terms of Park use. The decision 
made here today may in large measure deter- 
mine whether our National Parks were pre- 
served to be used and enjoyed by all of the 
people, or are to be reserved for the elitest 
few. It will in a measure determine whether 
Congress sets Park policy or whether the 
use of our National Parks will fluctuate with 
the attitude of the bureaucracy. 

You can help make that decision by sup- 

your elected officials in their oppo- 
sition to the removal of the facilities from 
Zion National Park. 


GOVERNMENT PAPERWORK: THE 
OTHER SIDE OF THE MONSTER 


Mr. MOSS. Mr. President, the Federal 
agencies balked when the Congress 
passed the Freedom of Information Act 
in 1966. They screamed when they began 
to feel the pinch of FOIA requests under 
the liberalizing 1974 amendments. You 
had better believe that worse is yet to 
come, now that citizens are guaranteed 
access to personal data by the Privacy 
Act which became effective September 27. 

In my opinion the agencies’ complaints, 
their delays in complying with requests, 
and what Senator KENNEDY described as 
their “sue me to get it” attitude repre- 
sent more than a passion for secrecy. 
They reflect agencies’ inability to cope 
with the incomprehensible volume of 
Government records, their endless pro- 
pensity to proliferate paperwork, their 
failure to institute efficient recordkeeping 
systems, and their neglect to dispose of 
documents that have outlived their use- 
fulness. It took months just to compile 
lists of records systems containing per- 
sonal data, as required by the Privacy 
Act. And the result exceeded informed 
predictions more than tenfold—a stag- 
gering total of nearly 8,000 separate rec- 
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ords systems. By the time I accumulated 
all of the Federal Registers identifying 
and describing them, the pile was nearly 
a foot deep. : 

Mr. President, last week I described 
the frustration of citizens in supplying 
information the Government demands; 
and I introduced a bill, S. 2443, to cut 
back that excessive burden. The other 
side of the coin is the frustration of citi- 
zens in obtaining from the Government 
information to which they have a right— 
and the cost and inefficiency of Govern- 
ment records management generally. 
Last year the U.S. Government spent in 
excess of $18 billion to produce, handle, 
and store official papers, almost as much 
as its expenditures on health care serv- 
ices and programs. Seven million cubic 
feet of records were produced in 1972 
alone. Nothing moves in Government, it 
seems, without generating more corre- 
spondence, reports, memorandums, direc- 
tives, forms—more paper. 

Last March I reintroduced a bill, the 
Records Management Act, to bring this 
problem under some control. The legis- 
lation would strengthen the role of the 
National Archives and Records Service 
under the Federal Records Act of 1950. 
NARS, through the Administrator of 
GSA, would have authority to compel 
agency chiefs, subject to appeal, to fol- 
low measures that will improve methods 
of creating, using, maintaining, and dis- 
posing of public records. The Adminis- 
trator would report the finding of each 
agency investigation, the nature of his 
recommendations, and the adequacy of 
agency staffing to the Congress, the Of- 
fice of Management and Budget, and the 
GAO. 

Since 1964 officials of NARS have in- 
spected and evaluated every major agen- 
cy and department and found that re- 
markably few do even a tolerable job 
of controlling paperwork. Of 33 agencies 
examined prior to 1971, an average of 
27 failed to meet NARS standards in 
each of 21 categories from filing systems 
to office copying procedures. Only one 
was judged to have adequate records 
management staff. 

No one knows precisely the savings 
that can be achieved by effective records 
management. The experience of NARS, 
however, is that most agencies can re- 
duce their paperwork costs by 10 per- 
cent. Even a i-percent reduction, Gov- 
etnment-wide, would amount to $180 
million. Mr. President, the time for enact- 
ment of the Federal Records Manage- 
ment Act is long overdue. 


PROPOSED WHEAT -OIL AGREE- 
MENT WITH SOVIET UNION 


Mr. HRUSKA. Mr. President, I was 
greatly pleased that the Senate took 
quick action by passing Senate Resolu- 
tion 269, a resolution calling upon the 
President of the United States, during 
the negotiations on a multiyear pur- 
chase of American grain by the Soviet 
Union, to attempt to reach a short-term 
agreement whereby the Soviet Union 
would sell oil to this Nation at a price 
reflecting the high value the United 
States places on its grain resources. 

It was a pleasure for this Senator to 
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join in the vote which approved this 
measure. 

Mr. President, the resolution helps put 
into proper perspective the great impor- 
tance of America’s farm community. 
This recognition has been far too long 
in coming. For despite their many con- 
tributions, the farmers of this nation 
have not received fair treatment. 

Let us look at the record. 

The Government asked our farmers to 
produce all-out in 1975. They responded 
magnificently. According to the latest 
figures supplied by the Department of 
Agriculture, wheat production is up 19 
percent over last year, corn production 
is up 22 percent. 

In return for this increased output, 
farmers have seen their costs rise and 
their prices fall. The price paid to the 
farmer for wheat is between $1 and $1.25 
less per bushel now than it was at the 
same time last year. 

Despite this, there has been irrespon- 
sible talk in several quarters that higher 
food prices were being caused by higher 
wheat prices. The reasons for higher food 
prices do not include the American 
farmer. 

In 1974 agricultural products ac- 
counted for a net contribution of almost 
$12 billion to our balance of payments. 
Without this support from our agricul- 
tural sector, the dollar would be at dis- 
astrously low levels on the world financial 
markets. A weakened dollar means even 
higher prices to the consumer for goods 
which must be brought abroad, including 
oil. 

Mr. President, these facts clearly show 
that the farmer has served America well. 
It is time that these efforts be rewarded 
in the marketplace. Fair treatment for 
the farmer includes his right: to receive 
the highest prices the world market is 
willing to pay. 

With the OPEC price of oil now around 
$11.51 per barrel, it makes good sense to 
negotiate with the Soviet Union for its 
oil in return for our agricultural prod- 
ucts. We should be able to strike a good 
bargain. The Soviet Union needs our 
grain and we have use for its oil. 

At the same time, however, we should 
realize that the Soviet Union can prob- 
ably send us at most 300,000 barrels per 
day. Even at $11.51 per barrel this oil is 
far less than our grain in value. We do 
not want to jeopardize the benefits of a 
steady, long-term agreement on grain by 
insisting on oil the Soviet Union cannot 
send us. 

Nevertheless, every bit of oil helps and 
even a small amount can be enough to 
mean the difference between sufficient 
supplies and a shortage. Furthermor. 
Mr. President, the OPEC nations recently 
announced an increase in the price of oil 
much less than it otherwise would have 
been because of the slack demand on 
world markets. Oil from the Soviet Union 
in return for our grain, even on a modest 
scale, can help put further pressure on 
the cartel. 

It is one thing for the OPEC countries 
to raise price; it is quite another for them 
to make that higher price stick in the 
face of falling world demand and greater 
oil output by non-OPEC nations. It would 
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be altogether fitting if the tremendous 
productive capability of our Nation’s 
farmers provides the necessary addi- 
tional means to break the power of the 
oil cartel. ’ 

For the very reason that the price of 
oil may fall while the price of wheat may 
rise in future years, it is good that the 
resolution calls upon the President to 
reach only a short-term agreement for 
oil. A long-term agreement could very 
well find us locked into a bad bargain if 
the price of oil falls. 

Mr. President, it is my hope that the 
goals of this resolution will soon become 
reality. 


PROPOSED ARMS SALE 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million. 
Upon such notification, the Congress has 
20 calendar days during which the sale 
may be prohibited by means of a con- 
current resolution. The provision stipu- 
lates that, in the Senate, the notification 
of proposed sale shall be sent to the 
chairman of the Foreign Relations Com- 
mittee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp the notification I have just 
received. 

There being no objection, the notifica- 
tion was ordered to be printed in the 
Recorp, as follows: 

OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY, 
AND DEPUTY ASSISTANT SECRE- 
(SECURITY ASSISTANCE), 
OASD/ISA. 
Washington, D.C., October 6, 1975. 
Hon. JoHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding herewith Transmittal No. 76— 
12A and 12B, concerning the Department of 
the Army proposed alternative Letters of 
Offer to Italy for 155mm _ Self-propelled 
Howitzers less weapons, mounts, fire control 
and communication equipment. The estl- 
mated costs are $31.3 and $36.2 million, re- 
spectively. Shortly after this letter is de- 
livered to your office, this information will be 
made available to the news media. 

Sincerely, 
H.M. FISH, 
Lieutenant General, USAF, Director, De- 
jense Security Assistance Agency, and 
Deputy Assistant Secretary (ISA), 
Assistance. 


TRANSMITTAL No. 76-12A 

Notice of Proposed Issuance of Letter of 
Offer, Pursuant to Section 36(b) of the For- 
eign Military Sales Act, as amended. 

a. Prospective Purchaser: Italy. 

b. Total Estimated Value: $31.3 million. 

c. Description of Articles or Services Of- 
fered: 108 155mm, medium, self-propelled 
Howitzer (M109A1B) less weapons, mounts, 
fire control and communications equipment. 

d. Military Department: Army. 

e. Date Report Delivered to Congress: OC- 
tober 6, 1975. 
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TRANSMITTAL No, 76-12B 

Notice of Proposed Issuance of Letter of 
Offer, Pursuant to Section 36(b) of the For- 
eign Military Sales Act, as amended. 

a. Prospective Purchaser: Italy. 

b. Total Estimated Value: $36.2 million. 

c. Description of Articles or Services Of- 
fered: 125 155mm, medium, self-propelled 
Howitzer (M109A1B) less weapons, mounts, 
fire control and communications equipment. 

d. Military Department: Army. 

e. Date Report Delivered to Congress: Oc- 
tober 6, 1975. 


JEROME S. ADLERMAN 


Mr. JAVITS. Mr. President, the recent 
passing of Jerome S. Adlerman, the 
former chief counsel to the Senate 
Permanent Subcommittee on Investiga- 
tions, marked the end of a long and dis- 
tinguished career in public service. Mr. 
Adlerman spent almost 25 years in 
Washington beginning with his service as 
counsel to the Senate War Investigating 
Committee under William P. Rogers. 
Later as an assistant to the late Robert F. 
Kennedy he participated in many of the 
important investigations of our sub- 
committee during the 1950’s into im- 
proper activities in the labor-manage- 
ment field. 

During the early years of World War 
II he served with distinction in the De- 
partment of Justice and in the imme- 
diate postwar period was chief of the 
prosecutions section of the U.S. Army 
war crimes group in Germany, which 
gathered evidence in medical experiment 
cases in concentration camps. 

A graduate of my own alma mater, 
New York University Law School, Jerry 
Adlerman was a respected and effective 
counsel to Senator McCLELLAN who was 
then chairman of the subcommittee. He 
was also a valued and energetic aide to 
all members of the subcommittee on 
both sides of the aisle. His long career 
and dedicated service to our subcommit- 
tee and to his country was marked by a 
singular commitment to the highest pro- 
fessionalism. He will be sorely missed. 


MINNESOTA MILK PRODUCTION 
CONTINUES TO PLUMMET DOWN- 
WARD 


Mr. HUMPHREY. Mr. President, I 
wish to bring to your attention a recent 
release by the Minnesota Department of 
Agriculture pointing out that milk pro- 
duction in Minnesota this past August. 
was 54.8 million gallons which is the low- 
est volume for that month in 15 years. 

This decrease represented a 14.5-per- 
cent decline from the Minnesota July 
volume. And in comparison to last Au- 
gust, production of milk was down by 4.4 
million gallons or 7.5 percent. 

For the first 8 months of 1975, milk 
production is estimated at 553.2 million 
gallons which is the lowest level for that 
period since 1953. Also average milk pro- 
duction per cow in Minnesota was down 
by 7 percent in comparison to August 
1974 which reflects the forced cutback in 
feed rations for our dairy herds. 

Mr. President, I have been trying to 
remedy this situation for some time. In 
the last session of Congress both the Sen- 
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ate and the House passed legislation 
which would have set milk support levels 
at 85 percent of parity with a quarterly 
adjustment of prices paid to farmers. As 
a part of the emergency farm bill, the 
milk price support levels were set at 80 
percent of parity, and again with a quar- 
terly adjustment of the prices paid to 
farmers. Unfortunately, the President 
vetoed both of these bills. 

The Senate recently passed my Senate 
Joint Resolution 121 which would estab- 
lish the quarterly adjustment of prices 
paid to farmers under the existing legis- 
lation. I am hopeful that the House will 
also see fit to pass this bill. 

In part because of this action, the Sec- 
retary of Agriculture recently announced 
that the milk support level would be 
raised to $7.71 per hundredweight from 
the existing $7.24 per hundredweight 
level. 

This increase will be helpful to our 
farmers, but already over 5,000 dairy 
farmers have been driven out of produc- 
tion in our State of Minnesota alone dur- 
ing the past 2 years. Many have con- 
cluded that they have little hope to make 
& reasonable profit, and they have either 
liquidated or sharply reduced their herds. 

We will need to look very carefully at 
the situation facing our dairy farmers 
and the need for further legislative rem- 
edy. I hope that the administration will 
now be more alert than it has been in the 
past to the cost-price squeeze confront- 
ing our dairy farmers. 

Mr. President, I ask unanimous con- 
sent that this statement by the Minne- 
sota Department of Agriculture be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorpD, as follows: 

STATEMENT OF THE MINNESOTA DEPARTMENT 
OF AGRICULTURE 

Minnesota's dairy industry made the na- 
tion’s biggest cutback in August milk pro- 
duction and the 54.8-million gallons was 
the lowest volume for that month in 15 
years, Agriculture Commissioner Jon Wefald 
reported today. 

August milk production dropped by 9.3- 
million gallons or 14.5% below Minnesota’s 
July volume. Compared to last August, this 
year’s milk production was down 4.4-million 
gallons or 7.5%. 

Minnesota’s milk output for the first eight 
months of 1975 is estimated at 553.2-million 
gallons. That is the lowest total for the same 
period since 1953, and represents the loss of 
26.4-million gallons compared to the Janu- 
ary~August period last year. 

Dairy farmers in Minnesota receive one 
of the lowest average prices for milk in the 
naticn. Minnesota’s mid-August price aver- 
age for farm milk was 66 cents a gallon, com- 
pared to the national average of 73 cents or 
a disparity of 9%. 

Average milk production per cow in Min- 
nesota during August was 62.5 gallons. That 
was down 4.6 gallons or 7% compared to 
August, 1974, and reflected the forced cut- 
back in feeding rations for dairy herds. It 
was the lowest average production for Au- 
gust since 1971. 

Although the August inventory of 877,000 
milk cows was & new all-time low for the 
month for Minnesota, it also was the first 
times since December, 1961, that the state's 
dairy farmers have made a monthly increase 
in their herds. The August total was 2,000 
more cows than had been estimated in July, 
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which remains the overall all-time low in- 
ventory for Minnesota. 

Texas dairymen made the nation's second 
largest cutback in August milk production, 
by 1.8-million gallons, compared to Minne- 
sota’s 4.4-million gallons cut. Neighboring 
Wisconsin, the leading dairy state, upped 
August milk output by 2% to 131.7-million 
gallons. Nationally, August milk production 
was 828,4-million gallons, down only one per 
cent from that month in 1974. 


CAN MR. FORD BREAK 
.' THE RULES? 


Mr. BROCK. Mr. President, I recently 
read an article by Meg Greenfield which 
originally appeared in Newsweek, and 
was reprinted in the Washington Post. I 


found the article very interesting and . 


well considered. It clearly points out, 
correctly, the dilemma which Congress 
and the President face today. I ask unan- 
imous consent that the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Can Mr. FORD BREAK THE RULES? 


President Ford has been saying he intends 
to cut back the tangled growth of federal 
rules and regulations that are choking so 
many worthy enterprises in American life. I 
wish him well. I don’t think he has a hope of 
succeeding. 

This gloomy appraisal begins with the fact 
that the compulsive formulation of conflict- 
ing, irrelevant and unworkable rules is far 
from being an exclusive aberration of the 
federal government. It may reach its finest 
flower there, but the competition at all levels 
of American life is intense enough to sug- 
gest that what we are dealing with here is a 
national way of doing things. 

Shortly before the President told a recent 
White House conference, for example, that 
it had taken 45,000 pages of small print just 
to list the federal rules and regulations pro- 
mulgated last year, Governor Brown of Cali- 
fornia was making a similar point about 
conditions in his state: he compared the sey- 
eral hundred thousand words it had taken 
the authors of the Old Testament to say 
what they had to about acceptable human 
behavior with the 5 million words it had 
taken the state-federal welfare establish- 
ment to spell out the rules for receiving 
public assistance in California. 

In municipal affairs, things are hardly dif- 
ferent. Only very small children do not know 
that police, fire, health and housing depart- 
ment corruption in many big cities rests in 
part on payoffs made against official threats 
to enforce a welter of city regulations that 
are archaic and immobilizing. And in labor- 
union life, the threat of invoking the fine 
print is equally ominous: “working to rules” 
means more or less ceasing to work at all. It 
is worth noting that the U.S. Senate, which 
harbors some of the most outspoken critics of 
all this, can itself only get down to business 
in the morning by selectively suspending its 
rules. 

Plainly Ford is up against something more 
complicated than a mere encrustation of old 
federal regulatory and bureaucratic orders 
that are working against new needs—as, for 
example, the ICC rule that obliged some 
truckers to take out-of-the-way routes dur- 
ing last year’s gasoline shortage. For one 
thing, the increasing federal role in practi- 
cally everyone's affairs continues to create a 
strange combination of opportunity and obli- 
gation on the part of federal agencies to 
establish rules of conduct. 


To cite a case, Congress has enacted 
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legislation permitting married couples to 
deduct a given sum from their taxes for 
the cost of child care that permits both 
parents to work. Fine. Only the IRS— 
understandably—wants no cheating, no 
writing off of maids and the rest. So it has 
felt obliged to formulate rules and guide- 
lines governing—yes—the amount of house 
cleaning the deducted baby-sitter may per- 
petrate. Tomorrow’s headline all but writes 
itself: Sitter Charged With Excessive Vacu- 
uming/Employer- Claims Work Related 
Cleanup/Child Jailed. 

Still, much more than a mere enlarge- 
ment of the federal capacity to busybody 
seems to me to be involved here. I think 
there is a dynamic at work among both fed- 
eral government officials and the affected 
public that puts a premium on framing 
impossible new rules and preserving impos- 
sible old ones. It begins with a desirable 
goal or public policy, moves on to a bureau- 
cratic decision to transfer the onus of en- 
forcement from individuals to ostensibly 
fair and immutable pages of written rules 
and builds up a body of regulation that 
acquires a political, symbolic and legal life 
of its own. The result may be awful, but 
you can bet that at least six citizens’ groups, 
two federal judges and 30 senators will be 
ready to come between the agency and any 
attempt to revise (“weaken,” “gut’’) such 
rules. 

We had an example of how the thing 
works in Washington recently when some 
university chancellors challenged a set of 
conditions HEW was trying to impose on 
them as the price of receiving federal con- 
tracts. The agreement they had been asked 
to sign concerned their schools’ taking 
“affirmative action” to overcome racial, 
ethnic and sexual discrimination in em- 
ployment practices. The document itself, 
however, did not mandate action that would 
have directly resulted in making their prac- 
tices more fair. Rather, it required them to 
make up to an estimated 100,000 separate 
Statistical analyses concerning their em- 
ployees at a cost of several hundred thou- 
sand dollars—and report the findings back 
to HEW. It was the nearest thing to an in- 
sane government publication that I have 
ever read. 

What made this episode especially in- 
teresting to me was that in the course of 
looking into it I could not find a single 
official who was responsible for the docu- 
ment who had anything good to say about 
it. It appeared to be a product of assorted 
political, interagency, legal and citizen- 
group pressures. Nor was there anyone who 
could readily turn it off: five days elapsed 
between the stated commitment of the Sec- 
retaries of HEW and Labor to revise the 
government’s demands and their ability to 
do so, Finally, even among the various rights 
groups who had been pushing for tougher 
government action, there was widespread 
acknowledgment that this approach had 
very little to do with overcoming discrimi- 
nation. 

Why do the bureaucrats do it in the first 
place? I think I know. When I try to 
imagine how HEW or any other government 
agency would -deal with Solomon's most 
familiar administrative challenge, I come up 
with two different conclusions that have 
one thing in common, Either they would in- 
voke federal regulation CR (03X-14) and 
actually cut the baby in half or his con- 
tending mothers, under regulation DL-9B 
(15), would still be filing documents before 
an interagency proceeding when he had 
reached the age of 43. But either way, the 
government officials in question would have 
avoided judgment, responsibility, the bur- 
den of using their wits and a particular 
kind of trouble. By formulating endless 
rules, we put the problem on “automatic,” 


October 8, 1975 


and there are very few officials in this town 
who are willing to take the heat that goes 
with trying to make common-sense rul- 
ings—instead of just more rules. 

And why do the rest of us go along? 
Probably because we have an abiding fear 
of discretionary government and a mis- 
placed belief in the capacity of written 
regulations to ensure fairness and to pre- 
vent our officeholders from treating us in 
capricious or tyrannical ways. Now the reg- 
ulations themselves haye become tyran- 
nical, but this comes at a moment when 
government officials are feeling anything but 
audacious and when the public is awash 
in suspicions concerning both their compe- 
tence and good faith. 

So I don’t think the President is going 
to get very far with his admirable inten- 
tions. The bureaucrats don’t have the guts 
to substitute good judgment for bad rules. 
And the rest of us don’t have the conf- 
dence—either in them or in each other—to 
make the bureaucrats try. 


SENATOR HATHAWAY ON ALCO- 
HOLISM AND DRUG ABUSE 


Mr. MUSKIE. Mr. President, my col- 
league and friend, Senator HATHAWAY, 
earlier this year was named chairman 
of the Senate Labor Committee’s Sub- 
committee on Alcoholism and Narcotics. 
This subcommittee has an awesome 
responsibility in developing programs 
which adequately respond to the terrible 
problems associated with alcoholism and 
drug abuse. I note with pride that Sen- 
ator HaTHAWay’s first two public state- 
ments regarding his intention to meet 
that responsibility were made in our 
home State of Maine, addressing the 
Maine Addiction Professionals Associa- 
tion in Bangor and the Task Force for 
Responsible Decisions About Drinking 
of the Education Commission of the 
States in Boothbay Harbor. In both 
cases, Senator HaTHAway made forceful 
statements regarding the prevention and 
treatment of alcoholism and drug abuse. 
I commend them to my colleagues so 
they might know that Senate leadership 
in this area has passed from our truly 
dedicated former colleague, Senator 
Harold Hughes, into the strong legisla- 
tive hands of our colleague from Maine. 

Mr. President, I ask unanimous con- 
sent that the two speeches by Senator 
HATHAWAY be printed in the RECORD. 

There being no objection, the speeches 
were ordered to be printed in the RECORD, 
as follows: 

MAINE ADDICTION PROFESSIONALS 

Alcoholic beverages ahd concerns about 
their effects have been a part of American 
‘Ife for as long as there has been an Ameri- 
can life. Debate over issues of temperance 
raged from the moment our founding fathers 
set foot on American soil, 

The Massachusetts Bay Colony, for exam- 
ple, forbade excessive drinking at an ex- 
tremely early date. Of course, “excess” was 
defined as “more than half a pint of whiskey 
at one time.” But those who persisted in 
what the law called “the swinish sin of 
drunkenness” were variously fined, whipped, 
thrown into stocks, or sentenced to wear a 
big red “D” around their necks. Connecticut 
assessed anybody found drunk in a private 
dwelling 20 shillings and fined the host 10 


shillings. New Hampshire posted the name 
of drunkards. The Plymouth Colony took 
away their right to vote, and General James 
Oglethorpe, who founded the Colony of 
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Georgia, became, in 1733, the first governor 
to banish spirits altogether. 

Three weeks later the residents of South 
Carolina invented bootlegging. 

Even in those early years there was a great 
public policy ambivalence over alcohol. 

One life insurance company of the time, 
for example, actually increased its premiums 
by 10 percent for the abstainer, whom it 
considered “thin and watery, and mentally 
cranked, in that he repudiated the good 
creatures of God as found in alcoholic 
drinks.” 

George Washington was so publicly pious 
on the subject that an early teetotaler’s 
society, the “Washingtonians,” was named 
after him., Nevertheless, in the first three 
months of his Presidency, Washington spent 
almost one fourth of his household budget— 
some 750 pounds—for liquor, Washington 
also violated an early Virginia campaign law 
in one local election when he distributed 
among the voters of his county 160 gallons 
of beer, wine, cider, punch and rum. He 
won by a vote of 310 to 15. 

He later wrote to his campaign manager, 
saying “I hope no exception was taken to any 
that voted against me, but all were alike 
treated, and all had enough.” 

Then there was John Adams, who once 
claimed that for the “last 53 years of his 
life, I've been fired with a zeal, amounting 
to enthusiasm, against ardent spirits, the 
multiplication of taverns, retailers, dram- 
shops and tippling houses . . .”—but who 
had an invariable habit of downing a large 
tankard of hard cider every morning before 
breakfast. 

All this is by way of saying that alcohol 
has been a part of American life for a very 
long time. What is new, then, about our 
current federal efforts in the field? Why are 
we entitled to consider them exciting and 
perhaps even revolutionary? I think the 
answer is that we recognize and accept a 
number of concepts today that were never 
previously accepted by most observers. We 
now accept that alcoholism is a disease, like 
any other—a disease that can be cured and 
even prevented. We now accept, without 
casting moral aspersions, that alcoholics and 
alcohol abusers can be restored to healthy, 
productive lives just like the person who 
has been afflicted with pneumonia—and that 
significant federal funds can be committed 
to that process. And finally, we have come 
to accept the premise that the two-thirds of 
adult Americans who drink can be aided 
whether they are alcohol abusers or not— 
and that they can be educated in how to 
avoid burdening themselves, their families 
and society with the potential costs associ- 
ated with this drug they have chosen to use. 

While our alcoholic history dates back cen- 
turies, then, our modern approach to alcohol 
dates back just a few short years. The first 
real breakthrough probably occurred with a 
number of court decisions in the mid nine- 
teen-sixties. In these cases, Federal and state 
courts held that alcoholism is an illness, and 
that a homeless alcoholic could not avoid 
being drunk in public and therefore could 
not be punished solely on the basis of his 
public intoxication. In the famous 1968 case 
of Powell vs. Texas, the U.S. Supreme Court 
agreed with that theory, finding that such 
punishment would violate the Constitutional 
prohibition against “cruel and unusual 
punishment.” 

The court in the Powell case wanted to 
know what else could be done for alcoholic 
people. But when they examined the alter- 
natives, it was to conclude unanimously 
(and angrily) that no facilities, procedures 
or legislative responses then available were 
adequate—at a time when Americans were 
already being landed on the moon! 

By then, a number of commissions study- 
ing the problem had begun to recommend 
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the substitution of a public health approach 
for the typical criminal approach. Even the 
American Bar Association and the American 
Medical Association, neither of them noted 
for being in the vanguard of change, col- 
laborated on a “Joint Statement of Princi- 
ples Concerning Alcoholism”. In it, they 
urged the adoption of comprehensive new 
legislation in which alcoholism would be 
viewed as an illness, rather than a criminal 
offense. 1 

The federal government responded to the 
Supreme Court by passing the Alcoholic Re- 
habilitation Act of 1968, the first law deal- 
ing specifically with the treatment of alco- 
holism on a national basis. 

Congress declared that treating alcoholism 
as a health problem “permits early detection 
and prevention of alcoholism and effective 
treatment and rehabilitation, relieves police 
and other law enforcement agencies of an 
inappropriate burden that impedes their im- 
portant work, and better serves the interests 
of the public.” In 1970, this federal initia- 
tive in the field was substantially expanded 
with the enaction of the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 1970, 
and the establishment of the National In- 
stitute of Alcoholism and Alcohol Abuse. 

With the creation of the National Institute, 
America entered still another era in its ap- 
proach to this problem: the era of accom- 
plishments. 

Federal funding of programs for preven- 
tion, treatment, research, training and other 
elements of the alcoholism problem went 
from a mere $17 million in 1971 to over $200 
million the last fiscal year; and state, local 
and private occupational efforts have grown 
in the same way. There has been a ten-fold 
increase, for example, in the creation of out- 
reach programs by business to assist em- 
ployees. Over half of the states, including 
Maine, have now passed statutes identifying 
alcoholism as in illness and making it a 
health, rather than a criminal, issue. 

Information and education efforts, includ- 
ing those generated by the Alcohol and Drug 
Abuse Education Act, have come into being 
in many different formats. 

Increased treatment success, and decreases 
in costly use of in-patient hospital care, have 
been generated as a result of increased 
knowledge and more sophisticated utiliza- 
tion of resources. 

But these and other recent gains have 
not obscured the fact that the job has 
only begun. 

For one thing, the scope of the problem 
itself shows no real evidence of having 
abated in the course of the last few years. 
Alcohol remains far and away the most 
heavily abused drug in our culture. 

The number of alcoholics or alcohol abus- 
ers has edged over 9 million, including nearly 
10 percent of the work force. The direct and 
indirect drain on our economy is estimated 
to be $25 billion a year. And alcohol is still 
found to be directly related to half of all 
traffic fatalities and over 40 percent of all 
non-traffic arrests in the country. 

In medical terms, the picture is equally 
bleak. The incidence of death from cirrhosis 
of the liver, a statistic which is highly cor- 
related with the incidence of alcoholism, is 
escalating wildly in the United States. Ex- 
perts agree that there has been a marked 
increase in the use and abuse of alcohol 
among young people, especially teenagers. In 
fact, a recent random household survey 
showed that alcohol problems tend to be 
most severe in the youngest age groups—a 
fact that may have a grave effect on our 
highway death toll as age restrictions on the 
consumption of alcoholic beverages are re- 
laxed. 

What must be our goals and challenges for 
the future, in the face of this unhappy pic- 
ture? 


32254 


For one thing, this is no time to relax our 
federal financial support for the National 
Institute and the programs it funds. Yet this 
Administration has proposed cutting back 
alcoholism funding by more than $50 million 
dollars for the current fiscal year! As I said 
when I appeared before the Senate Appro- 
priations Committee on this issue, “the qual- 
ity of a society may be measured in terms of 
its attention to its least fortunate members. 
If judged by this criterion, our society, in 
terms of the proposed budget for fiscal year 
1976, would not be looked upon favorably.” I 
and a majority of my colleagues in Congress 
intend to oppose these cutbacks, and to try 
to achieve increased fiscal support for al- 
coholism programs to the maximum extent 
possible. 

However, we are beyond the state in our 
nation’s history where the best solution to 
& social problem is simply to throw money 
at it. Whatever the level of funding for al- 
coholism and alcohol abuse programs, there 
are other goals we must keep in mind re- 
garding the way we want that money to be 
spent. 

We must now adopt a cohesive set of goals 
simultaneously in a number of areas. Those 
include: 

Solving all the needs of alcoholic individ- 
uals—including their health, welfare, voca- 
tional and social needs; 

Reaching out to find and treat the so- 

called “non-public” alcoholic or alcohol 
abuser, since only 3 to 5 percent of all al- 
coholics fall into the category of “public 
inebriate” and fewer than 10 percent of al- 
eoholics are receiving the treatment they 
need; 
Fostering widespread prevention efforts 
aimed at reducing the number of future 
alcoholics, by educating people who drink 
so they will not develop drinking problems, 
or getting to others before their problems 
become severe (recent figures show that the 
average client of treatment programs today 
has more than 14 years of heavy drinking 
under his belt); 

Changing our societal values regarding 
alcohol, including the way we all perceive 
and communicate facts and myths about 
the use and abuse of this drug, and getting 
the media to cooperate in changing the way 
it presents (and glamorizes or laughs at) 
the consumption of alcohol; 

Promoting the increased cooperation of 
physicians and hospitals in both identifying 
and treating the health problem of alco- 
holism and alcohol abuse, including the as- 
surance of patient confidentiality, the re- 
structuring of health insurance to include 
alcohol related problems, and rectification of 
the sad fact that fewer than half the na- 
tion’s hospitals will even admit patients 
whose primary diagnosis is alcoholism; 

Paying more attention to the needs of 
specific groups of potential users, such as 
teenagers, and recognizing and effectively 
treating other groups among alcohol abus- 
ers, such as those with poly-drug problems; 

Bringing together all the various constitu- 
encies now associated with the problem, so 
that they might learn from one another’s 
experience. 

And finally, training more alcoholism 
workers—paraprofessionals as well as pro- 
fessionals—in all aspects of prevention and 
treatment of the problems surrounding alco- 
hol and its abuse. 

We must oversee the development of a 
comprehensive approach to this problem; one 
that includes education, laws and customs, 
economic and the relationship between al- 
cohol and other health problems and 
concerns, 

At the federal level, we expect to have a 
unique opportunity to pursue this approach 
in the weeks and months ahead; I have se- 
cured personal commitments to that effect 
from the new Secretary of Health, Education 
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and Welfare (David Mathews), and the new 
Director of the Alcohol, Drug Abuse and 
Mental Health Administration (James Isbis- 
tek); and I fully expect to secure a similar 
commitment from the person chosen to be 
the new Director of the National Alcohol- 
ism Institute. 

My subcommittee expects to review and 
update the 1970 Alcoholism Act and its 1974 
amendments in the course of this coming 
year, and we are going to seek to construct 
a big picture. 

I expect the positive help of those indi- 
viduals, of my colleagues—and I hope we 
can expect help from you, the men and 
women who are dedicating yourselves to 
this field. 


ECS Task FORCE ON ALCOHOLISM 


I’m pleased my schedule allows me to be 
here today, if only to speak informally for 
a few minutes at the beginning of your meet- 
ing. 

You asked me to talk this afternoon about 
goals and priorities for my subcommitee, but 
I don’t think I'll try to do that in the limited 
time available today. You already have a 
brief outline of my previous thoughts in 
this area, taken from statements made as re- 
cently as three weeks ago. Since I intend to 
continue to educate myself by visiting treat- 
ment programs in a number of states in the 
weeks ahead, I can’t add anything to that 
outline at this time. 

Instead, I want to urge you to relate the 
subject of responsibile decisions about alco- 
hol to two phenomena that currently perplex 
our decisionmakers: 

(1) our drastically changing ideas about 
health policy; and 

(2) the information or stimulus overload 
that may well be shortcircuiting the educa- 
tional process for young people growing up 
today. 

With regard to health policy, we are all ob- 
serving with alarm the gradual bankruptcy 
of our current systems—and the potentially 
traumatic attempts to create new ones. 

Doctor’s strikes and the malpractice con- 
troversy are only small symptoms of the in- 
creasing disruptions we can expect in this 
field. 

A much larger problem is the hopelessly 
unequal distribution of services and facilities. 
On the one hand, we can’t provide even mini- 
mally adequate health services to large seg- 
ments of our urban rural poor. On the other 
hand, we are told that in many parts of the 
country we have a surplus of hospital beds. 

Comprehensive health planning and 
delivery systems are virtually non-existent 
in most parts of the country. Some health 
services are needlessly duplicated in areas 
where others are totally lacking. No one 
knows if less expensive non-medical care or 
careful preventive policies might solve prob- 
lems currently thought to require a com- 
plete hospital-oriented approach. 

New laws have been passed to try at least 
partially to remedy this situation, but no one 
yet knows whether, or in which aspects of 
health policy, they will be effective. 

Meanwhile, the great debate continues over 
national health insurance. So far in that 
crucial process, economics, philosophy and 
rhetoric seems to prevail over hard think- 
ing about health. 

But Congress will ultimately come to some 
conclusions on this issue, and you simply 
cannot discuss the prevention of alcohol 
abuse without taking that into consideration. 

The second point you need to keep firmly 
in mind is the drastic change taking place 
in the educative process itself. No longer is 
it easy to point to any one factor in a child's 
life as the principal “educator”, or to any 
informational or emotional force as the prin- 
cipal instiller of values. 

Nor is this the “fault” of any one element 
in modern American society. 
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Children are bombarded with confusing 
new input from many diverse sources today. 

With increasing violence among their peers, 
easier availability of drugs (including al- 
cohol), teachers more openly expressing de- 
mands and grievances of their own, and 
society up in arms over swirling, emotionally 
charged issues like busing to achieve desegre- 
gation, schools are no longer the comfortable 
educating or socializing institutions they 
have traditionally been in the past. 

In addition, our mass media have begun 
to come of age as a potent force in the 
formative process, for better or (most likely) 
for worse. And while arguments rage over the 
educative effects of sophisticated commercial 
“messages,” or of televised violence or sex, 
or examples of aberrant behavior, the indus- 
try notes that for the first time in history 
the average American home now has a T.V. 
set on for more than seven hours a day. 

Finally, we have launched into an era of 
confusing public charges and counter- 
charges regarding a galaxy of substances, 
objects and ideas which may or may not be 
harmful—an era in which over-simplification 
has become the order of the day. 

Take hand guns—on the one hand, they 
are sources of evil and shouldbe outlawed; 
on the other hand, if they are Outlawed, only 
outlaws will be able to get them. 

Easy catchwords on both sides of this issue 
obscure important and difficult decisions 
about violence, law enforcement, and so on. 
But the easy catchwords are what the child 
most readily assimilates. To see the effects, 
you need only witness the pitiful spectacle 
of youngsters mimicking their parents on the 
front lines of the busing controversy, or for 
that matter, on the real front lines of open 
warfare in Northern Ireland, shouting slo- 
gans they don’t even understand. Multiply 
the effects by a limitless variety of other 
issues and arguments a child confronts 
daily: about aerosol sprays, sleeping pills, 
automobile emissions, abortion, pornography. 
The list is virtually endless. And it is into 
this alarming and confusing morass of ideas 
and warnings and tendencies and beliefs 
that you people would inject some thoughts 
about the subject of responsible decisions 
about alcohol. 

I have noticed in the last few months 
that some people concerned with alcoholism 
would view their problems in a sort of splen- 
did isolation. But quite simply, the world 
doesn't permit that anymore. 

I don’t envy you your task. I agree that 
alcoholism is one of our important health 
and social problems. But you will succeed 
in developing policies to deal with alchol- 
ism only if you approach it with an open 
mind within its wider societal context. 

In closng, I would like to offer a few 
specific suggestions for the work you will be 
doing in the course of the next few days. 

With regard to health policy, try to devel- 
op a firm handle on where education about 
alcohol will fit into some wider national 
health policy system. Bear in mind that not 
all the proposals currently before Congress 
give a significant role to preventive health 
policies in general, or alcoholism education 
and early identification in particular. 

Use this opportunity to examine the var- 
fous proposals and come up with recommen- 
dations that will ensure that your actual 
substantive suggestions about alcohol can 
be incorporated into whichever scheme Con- 
gress adopts. Note with particularity the spe- 
cific health consequences of not using al- 
cohol, of using alcohol, and of abusing al- 
cohol. 

In addition, it stands to reason that no 
suggestions will be incorporated if they are 
Vague and rhetorical. Be specific, and start 
out by developing a complete definition of 
what you mean by prevention of alcohol 
abuse. What particular “responsible deci- 
sions” do you want to encourage? Not to 
drink alcohol at all? To drink responsibly if 
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you do? Spell it out, and note the social, 
economic and health consequences of each 
decision, and delineate the best methods of 
encouraging it. 

Next, in addition to examining new meth- 
ods for influencing decisions about alcohol, 
pay careful attention to the messages that 
are already being sent and received in the 
marketplace of ideas. Take a tough look at 
the mass media, and the images it presents. 

If alcohol is the most heavily abused drug 
in America, then television is our number 
one pusher. Consider methods of tracking 
media-induced images about alcohol direct- 
ly, and about chemical dependency in gen- 
eral. And make sure you devise means of 
changing those images as an integral part 
of any program to educate the public about 
alcohol. 

And finally, I strongly urge you to share 
your assessments and suggestions with me 
as you proceed. Don't wait for the production 
of a final report to communicate with me or 
my subcommittee staff. We expect very soon 
to begin serious consideration of the al- 
coholism authorizing legislation. 

Don’t make the mistake too many other 
task forces make in ignoring national legis- 
lative timeables. A good rough draft or set 
of working papers this month can be far 
more valuable than a finished product next 
June. 

Good luck with your efforts—and keep 
your eyes and your minds open about the 
entire social context into which responsible 
decisions about alcohol must fit. 


HEW TESTIMONY ON DAY CARE 
STAFFING REQUIREMENTS 


Mr. FANNIN. Mr. President, the Sen- 
ate Finance Committee opened hearings 
today on the issue of enforcement of the 
mandated day care center staffing re- 
quirements established under Public Law 


93-647, the Social Services Amendments 

of 1974. These requirements are meeting 

a great deal of resistance in many States 

and as a result, Congress is considering 

legislation to deal with this problem. 

Among the bills which the Finance Com- 

mittee is considering is S. 2466, which I 

introduced on behalf of the administra- 

tion. This legislation is designed to maxi- 
mize flexibility in implementing day care 
center staffing requirements while elimi- 
nating the 100-percent penalty clause for 
failure to comply. Because of my spon- 
sorship of the administration’s proposal 
it is appropriate to have printed in the 

Recorp the testimony of the administra- 

tion so that my colleagues might have 

the chance to review it. In my opinion, 
this statement represents a good com- 
mon sense approach to this problem and 

I commend the administration for its de- 

sire to resolve this difficult problem in a 

most reasonable way. Mr. President, I 

ask unanimous consent to have printed 

in the Record a statement by Assistant 

Secretary Stephen Kurzman which was 

presented before the Finance Committee. 
There being no objection, the state- 

ment was ordered to be printed in the 

Recorp, as follows: 

STATEMENT OF STEPHEN KURZMAN, ASSISTANT 
SECRETARY FOR LEGISLATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 
As the Committee knows, the Social Serv- 

ices Amendments of 1974—creating a new 

Title XX of the Social Security Act—ex- 

pressly forbid any Federal reimbursement 


for any day care which is not delivered in 
conformity with a modified version of the 
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1968 Federal Interagency Day Care Require- 
ments (FIDCR). 

The law requires that, effective October 1, 
the Department has no choice but to cut off 
all Federal reimbursement for any individual 
day care provider found not to be in compli- 
ance with these standards. : 

These requirements, initially drawn up in 
1968 by the Department and the then-Office 
of Economic Opportunity pursuant to Sec- 
tion 522(d) of the Economic Opportunity 
Act, establish staffing ratios for day care pro- 
vided in centers as well as in family day care 
settings. 

Since their inception, these standards have 
evoked controversy among child care pro- 
fessionals and service providers, with shades 
of opinion ranging across a broad spectrum. 
There are those who believe that these stand- 
ards are not strict enough and thus deny 
children in day care the opportunity to re- 
ceive effective, quality, safe and productive 
services. 

And there are those who believe that these 
standards are far too rigid, are not demon- 
strably effective, and, if fully enforced, would 
be counterproductive in that the cost of full 
compliance would price day care out of the 
market for significant numbers of the work- 
ing parents for whom day care services are 
made available. 

While we share the Congress’ concern that 
any federally-aided day care services be of as 
good quality and of as reasonable cost as pos- 
sible, the Department has long believed that 
the 1968 FIDCR standards should be re-ex- 
amined to determine whether they are the 
most appropriate means to those ends. Thus 
we argued in 1972, when they were written 
into the Economic Opportunity Amend- 
ments, and again prior to enactment of Title 
XX last year, that these standards should 
not be incorporated into the law, but instead 
be left open to regulatory amendment fol- 
lowing a reasoned study of their effectiveness, 
appropriateness and cost. 

The Congress chose to meet us part way in 
Title XX, mandating that the States comply 
with a slightly modified version of the 1968 
standards between October 1, 1975, and July 
1, 1977, and directing that the Department 
conduct a study of the appropriateness of the 
standards and propose whatever changes that 
study might indicate to be advisable. Such 
changes, however, may not be implemented 
until 90 days after the results of the study 
are transmitted to the Congress, making the 
earliest possible date for any changes April 
1, 1977, or 18 months after the effective date 
of Title XX. 

Pending the outcome of the study, the sole 
areas of discretion open to the Secretary with 
respect to the FIDCR standards under Title 
XX are as follows: 

1. Educational service requirements em- 
bodied in the FIDCR are recommended, 
rather than mandated, to the States; 

2. Staffing standards for school age chil- 
dren could be revised; and, 

3. Staffing standards for children under 3 
years of age—not detailed in the FPIDCR 
standards—would be specified via regulation. 

As you know, the Secretary has exercised 
this limited discretionary authority to the 
maximum extent possible, and the Depart- 
ment has begun to organize the exhaustive 
appropriateness study authorized under the 
statute. 

Specifically, with respect to children aged 
six weeks to 36 months, the Department's 
regulations provide for a staffing ratio of 
four children to one adult, or one fewer child 
per adult than the law mandates for chil- 
dren aged 36 months to four years. As you 
know, these pre-school age groups have been 
the focus of greatest concern among the 
States and day care providers. 

Despite the limited modification of the 
FIDCR standards permited under the stat- 
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ute, it is apparent that the immediate en- 
forcement of these standards in the manner 
established under Title XX could lead to 
wholesale cutbacks in day care services or to 
major increases in State costs for those serv- 
ices. 

This could result because, as noted earlier, 
the Department now has no choice under 
Title XX but to terminate all Federal reim- 
bursement for any day care not found to be 
in conformity with the FIDCR standards. 

Under previous law, a State’s failure to 
enforce these standards was regarded pri- 
marily as evidence of the State’s non-com- 
pliance with Federal law and regulations. 
As such, the issue, like other program issues, 
was subject to Federal-State negotiations 
aimed at orderly improvement in the State’s 
performance. In extreme cases, this process 
could ultimately lead to a cutoff of all Fed- 
eral reimbursement to the State for the 
program in question. 

Based on estimates incorporated in the 
State’s social services plans which go into 
effect October 1, the States hope to provide 
day care for up to 1.3 million children dur- 
ing the first year of operation under Title 
XX at a total cost of nearly $800 million. 
The Federal share of this amount would be 
approximately $600 million. While we have 
no way of accurately estimating the propor- 
tion of day care services which will not fully 
meet the FIDCR standards, a number of 
States have indicated to us and to Members 
of Congress that they fear substantial service 
cutbacks or greatly increased State costs to 
make up for loss of Federal reimbursement, 

Options open to the Department in this 
area are extremely limited, as I have noted. 
We have gone as far as possible, given the 
restraints of the law, to balance the need 
to ensure quality of day care services with 
the need to stretch the Federal day care 
dollar to help as many families as possible. 

We are therefore asking Congress to enact 
the legislation proposed by the Department 
that will enable the Federal government to 
enforce the 1968 standards in such a way 
as to avert sudden cutbacks in services or 
major new economic burdens on the States 
at the same time we are examining the ap- 
propriateness of those standards. We believe 
our proposal more satisfactorily addresses 
these problems than the proposals now before 
the Congress. 

One option open to the Congress is to 
change the standards now by statute, either 
by writing a wholly new set of rules or by 
adopting for all States the standards now 
written into the statute of a particular State. 
Several bills to this effect have been intro- 
duced, one of which S. 2336, would, for 
example, require a staffing ratio of 1 to 12 
for children aged 3 to 4 years as contrasted 
with the 1 to 5 ratio now in effect under 
Title XX. 

We strongly oppose any such measure be- 
cause we do not believe that either the 
Department or the Congress has sufficient 
data—at this time—to decide once and for 
all what day care staffing ratios and related 
standards would be most appropriate. In- 
deed, it was this very uncertainty that led 
study of the FIDCR standards under 
Title XX. 

Moreover, we strongly believe, as I noted 
earlier, that detailed day care standards 
should not be written into the law, but 
should instead be left to the Department's 
regulatory discretion so that adjustments 
may be made promptly whenever new data 
and changing conditions indicate that 
changes would be appropriate. 

A second option open to the Congress is 
embodied in S. 2425, the bill introduced by 
Chairman Long and Senator Mondale under 
which: 

$500 million annually would be added to 
the $2.5 billion now available under Title 
XX, with the new funds—at an 80 percent 
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matching rate—distributed among the 
States on a population basis, but earmarked 
for day care services to help States meet the 
costs of full compliance with the 1968 FIDCR 
standards; : : 

States would be mandated to use some of 
these additional funds to encourage the 
hiring of welfare recipients and low-income 
persons as day care workers. States could 
use @ portion of the new funds to pay up 
to 80 percent of the first $5,000 in wages for 

“such persons, with the 20 percent tax credit 
authorized under the Internal Revenue Code 


making up the balance for such workers ~ 


employed by profit-making day care pro- 
viders. A new mechanism providing a direct 
20 percent payment from the Federal treas- 
ury could be used to make up the balance 
for such workers hired by non-profit and 
public day care providers. 

We strongly oppose this bill on a number 
of grounds, which I will outline here as 
briefly as possible: 

Tint, its cost—$500 million in new Fed- 
eral spending at a time when the Adminis- 
tration and the Congress should be doing 
everything within their power to reduce, 
rather than expand, the Federal budget. 

Because of the lack of adequate informa- 
tion, some of which may be elicited by the 
study, we have no assurance that additional 
Federal funds are needed to resolve the 
problem of upgrading standards, nor that 
additional funds will be substantially used. 
Nor would these new dollars necessarily re- 
solve the problem the bill seeks to address 
since the $500 million would be apportioned 
among the States on a population basis, rath- 
er than targeted to States whose day care 
standards are at greatest variance with the 
Federal rules. Thus, for certain States which 
have chosen in the past to meet or approxi- 
mate the Federal standards, these new day 
care funds—at an 80 percent match rate— 
could be simply substituted for funds now 


latter 
being expended on day care, with the 

funds shifted over to some other service area. 
At the same time, States which have in the 
past failed to bring their day care standards 


up to or near the Federal rules would be, 
in effect, rewarded with extra Federal funds 
to make up for funds they previously chose 
not to devote to this priority. 

It is important to note here that under 
Title XX, any State may, if it chooses to 
address this priority, use whatever portion of 
its Title XX funds it needs to help main- 
tain day care staffing ratios at the federally 
required levels. For those among the 20 
States and the District of Columbia which 
now plan to spend all of their Title XX 
allotments this year but which have not yet 
fully complied with the 1968 standards, this 
might mean a reduction in some other serv- 
ice area priority. But for those 24 States 
which have not yet committed all of their 
Title XX allotment, there will be Federal 
dollars available to gerora to improving day 

services, if they so choose. 

Ao illustrate, note that of the 18 States 
represented on this Committee, seven have 
indicated via their Title XX State plans that 
they do not intend to use all of the Federal 
services funds available to them. Thus those 
seven alone—Arizona, Georgia, Indiana, 
Kansas, Louisiana, Tennessee and Virginia— 
will have a combined total of $129 million in 
uncommitted Title XX funds this year, or 
more than one-fourth of the $500 million 
this bill would provide to all 50 States to 
help them upgrade their day care services. 

All told, the 24 States which have not yet 
committed all of their Title XX funds have 
available an estimated $314 million in Fed- 
eral support which could be used to upgrade 
day care standards if they so choose. That 
amount is more than 60 percent of the new 
money this bill would authorize. 
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It should also be noted here that for the 
26 States and the District of Columbia which 
do plan to expend all of their Title XX al- 
lotments, the Long-Mondale bill would be, 
in effect, a means to break through the $2.5 
billion annual Federal services ceiling set in 
1972. Those States would share a combined 
added allotment of $318 million, or 20 per- 
cent more than they are allocated under 
Title XX, For the 11 of those States repre- 
sented on this Committee, the increase would 
total $76.3 million. 

And finally, with respect to our objections 
to the fiscal aspects of this bill, it should be 
noted that California, New York and Con- 
necticut alone would receive a combined 
$99.9 million in additional Title XX allot- 
ments—nearly one-fifth of the total—and 
yet these States are high among the leaders 
in already meeting; or very nearly meeting 
the 1968 Federal day care standards. 

Our second major objection is that the 
introduction of the earmarked funds con- 
cept into the Title XX program would rep- 
resent a 180-degree deviation from the 
course established under Title XX when it 
was enacted last fall. In the two years of 
deliberations leading up to Title XX, the 
States, the service providers, the Congress 
and the Department reached a historic com- 
promise on the most basic issue of where the 
responsibility for social services program 
planning, resource allocation and priority- 
settling should rest. And that was with the 
States, not with the Federal government. To 
earmark one-sixth of all Title XX funds for 
a specific service would at once subvert that 
concept and open the door to great pres- 
sures for similar earmarks—and similarly en- 
riched matching rates—for other specific 
services, 

Third, enactment of the Long-Mondale bill 
would mean the expenditure of $500 million 
to underwrite the enforcement of a set of 
standards which both the Congress and the 
Administration have agreed are in need of 
extensive study as to their appropriateness, 
effectiveness and cost. While this bill would 
not terminate the study of the standards 
authorized under Title XX, the obvious im- 
plication of a commitment of $500 million 
yearly to underwrite full implementation of 
the 1968 rules would be that the Congress 
has made an all but final judgment that the 
1968 standards are indeed appropriate. 

Fourth, we understand from the Treasury 
Department that the provision of a 20 per- 
cent tax credit to public and private non- 
profit day care agencies is a new form of 
“back door” financing that would not be 
subject to the annual appropriations proc- 
ess. This new device would undermine the 
integrity of the budget process provided for 
under the Congressional Budget Reform and 
Impoundment Control Act. It would intro- 
duce the undesirable precedent of making 
payments to these tax-exempt entities in the 
form of “tax refunds” and could open a 
wholly new avenue of subsidies to tax exempt 
providers over and above their present tax- 
exempt status without scrutiny within the 
formal annual budget process. 

Moreover, the proposal assumes that the 
use of the existing tax credit by proprietary 
providers and the proposed new direct Treas- 
ury payment to voluntary and public agen- 
cies to help underwrite the salaries of former 
welfare recipients would generate an instant 
pool of low-income employees for day care 
centers and family day care homes. 

We believe this assumption is overly opti- 


mistic, judging by the experience to date. 


with the similarly structured Work Incentive 
program tax credit and with the new 20 per- 
cent tax credit for non-WIN recipients that 
was added earlier this year. 

While we defer to the Treasury Depart- 
ment for more complete analysis of this issue 
as it relates to the Long-Mondale bill, we 
note that for the 1973 tax year, preliminary 
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figures compiled by the Internal Revenue 
Service indicate that less than $100 million 
in credits were claimed under the WIN mech- 
anism, with most claims coming from large 
manufacturing corporations. And while it is 
too early to predict the precise impact of the 
new tax credit mechanism incorporated in 
the Tax Reduction Act of 1975, the Internal 
Revenue Service is estimating that only $2 
million will be claimed by employers this 
year. 

Fifth, this bill, following a three-month 
suspension of the penalty provisions of Title 
XX, would once again put the Department in 
the position of having no option but to ter- 
minate all payments to any day care provid- 
ers found not to be in full compliance with 
the 1968 FIDCR standards as modified under 
Title XX. Even assuming that the infusion 
of new funds earmarked for day care would 
make a measurable difference in the States’ 
ability to come into full compliance with 
those standards, it is unrealistic to assume 
that all centers would achieve this goal over- 
night, or that all centers could continually 
maintain those standards regardless of 
changes in the economy, the availability of 
appropriate staff, and other conditions which 
affect the operation of any service p 
Under this bill, the Secretary would have no 
discretion to ameliorate or suspend that 
penalty even if a State or.a day care center 
were otherwise making a good faith effort to 
comply. 

Sixth, and finally, enactment of this com- 
plex proposal would create an onerous ad- 
ministrative burden on day care providers, 
the States, the Department and the Inter- 
nal Revenue Service—again, a violation of 
spirit and intent of Title XX under which 
the States were given great flexibility and 
freedom to operate service programs without 
undue interference from Washington. These 
burdens would result from the earmarking 
of one-sixth of all Title XX funds, the en- 
riched matching rate for those funds, the 
complex intermingling of a portion of Title 
XX funds with the tax credit and the direct 
payment mechanism authorized for non- 
private day care providers, and the need to 
ensure that any individuals hired to staff 
day care centers as a result of thé tax credit 
or the direct payment will not be displacing 
workers already on the job. 

Rather than write new standards into the 
law or authorize an additional $500 million 
to underwrite the enforcement of the 1968 
standards which are now under intense 
study, we urge the Congress to act instead 
on the Administration's proposal—s, 2466— 
as introduced at our request by Senator 
Fannin. 

Under this proposal, the thrust of the 
Title XX enforcement provisions would be 
changed in such a way as to make it pos- 
sible for the Department and the States 
to work together over the coming year to 
at once upgrade day care services and ar- 
rive at a reasoned consensus on new stand- 
ards for those services. 

This could be achieved if the Congress 
were to act favorably on the Administra- 
or proposal to amend Title XX as fol- 
ows: 

1. To remove the provisions expressly deny- 

ing Federal reimbursement to any day care 
provider not fully in compliance with the 
1968 FIDCR standards as modified in the 
statute; 
_2. To make it clear that those States 
whose day care services are not provided in 
accord with those standards, whether be- 
cause of lax enforcement in the past or be- 
cause of lesser standards written into State 
law, must immediately begin good faith ef- 
forts to upgrade day care services by bring- 
ing staffing ratios closer to the 1968 FIDOR 
standards on a reasonable timetable; 

3. To give the Secretary of HEW author- 
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ity to reduce total Federal reimbursement 
for all Title XX services by three percent 
whenever he determines that a State is fall- 
ing to make a good faith effort to upgrade 
its day care services in a way acceptable 
to the Department; and, 

4. To mandate that in no instance will 
Federal reimbursement be available for day 
care provided in centers or family day care 
homes which fail to conform with applicable 
fire and life safety standards established 
by the jurisdictions in which they operate. 

What we are suggesting is a realistic, en- 
forceable penalty provision strong enough 
to encourage the States to work with the 
Department to upgrade day care services in 
an orderly way and on a reasonable time- 
table. This provision would parallel the 
penalty provisions of Title XX establishing 
the States’ obligations to report on their 
administration of all social services pro- 
grams funded under the Act and to certify 
that they are not using Title XX funds to 
replace State and local services expenditures. 
Under those provisions, the Secretary may, 
after a reasonable notice and opportunity 
for a hearing to the State, withhold all Title 
XX funding to the State or withhold 3 per- 
cent of that funding for violation of either 
of these mandates. 

Should the Congress adopt the concept I 
have outlined here, the new provisions could 
be made coterminous with implementation 
of any changes in the FIDCR standards 
which may be indicated following the ap- 
propriateness study. 

Given the authority outlined here, the 
Department could at once avert a possible 
shutdown of significant amounts of day 
care services and work effectively with those 
States not now meeting or reasonably ap- 
proximating the FIDOCR standards to up- 
grade their day care services. With the new 
authority to exact a three percent penalty 
against total Title XX funding, we trust 
that the States will cooperate effectively and 
willingly in this area. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


NATURAL GAS EMERGENCY ACT 
OF 1975 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of the 
pending business, S. 2310, which the clerk 
will state by title. 

The legislative clerk read as follows: 


A bill (S. 2310) to assure the availability 
of adequate supplies of natural gas during 
the period ending June 30, 1976. 


The Senate proceeded to consider the 
bill 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Illinois (Mr. STEVENSON) is 
recognized. 

Mr. STEVENSON. Mr. President, the 
so-called Pearson-Bentsen amendment 
has been described as a decontrol, or a 


gradual decontrol, amendment. In fact, ` 


it is not. Of the two, the amendment 
which provides for decontrol of natural 
gas prices—by that I mean deregulation 
by the Federal Power Commission—is the 
substitute amendment offered by myself, 
the distinguished Senator from South 
Carolina (Mr. Hoxtres), the distin- 
guished Senator from Utah (Mr. Moss), 
and others. 
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The Pearson-Bentsen amendment de- 
controls onshore production of natural 
gas with the result that prices of that gas 
would rise to levels higher than those 
established by OPEC for oil. 

It, in effect, substitutes OPEC regula- 
tion of domestic wellhead prices for U.S. 
regulation and offshore it perpetuates 
FPC regulation. 

In the case of the offshore production, 
the Pearson-Bentsen amendment estab- 
lishes four new standards for regulation 
by the FPC of wellhead natural gas 
prices. 

Those standards are new. They are 
without meaning in the law, without 
meaning in the rules and precedents of 
the Federal Power Commission or Fed- 
eral case law and, Mr. President, they are 
inconsistent. 

The first of these standards requires 
the Federal Power Commission to con- 
sider prospective costs attributable to the 
exploration, development, production, 
gathering and sale of natural gas. But all 
the costs of production for natural gas 
are not prospective. Leasehold costs, for 
example, bonuses paid for the acquisi- 
tion of the lease and amortization are not 
prospective costs. They are historical or 
current costs. 

These standards require the Federal 
Power Commission to establish rates 
necessary to encourage optimum levels of 
exploration for natural gas, its devel- 
opment, production, maintenance of 
reserves, and rates to promote sound 
conservation practices in natural gas 
consumption. 

Both of those standards require in- 
creased prices. But the fourth standard, 
Mr. President, requires the FPC to pro- 
tect consumers of natural gas from high- 
er prices. That standard requires the 
lower rates at the wellhead to be estab- 
lished by the Federal Power Commission. 

Mr. President, in rejecting the Fannin 
amendment—and by a large majority— 
the Senate emphatically rejected decon- 
trol so-called, OPEC control in fact, of 
wellhead natural gas prices in the United 
States. 

That is precisely what the Pearson- 
Bentsen does in the case of the onshore 
production of natural gas. It continues 
OPEC, it establishes OPEC regulation 
through so-called decontrol, the propo- 
sition already rejected by the Senate in 
its rejection of the Fannin amendment. 

In the case of the offshore produc- 
tion, this amendment does the one thing 
which even more people, Members of this 
body, are agreed should not be done, and 
that is to perpetuate FPC control over 
wellhead prices. 

By this amendment, with new stand- 
ards that will require definition and ap- 
plication over the course of many years 
in regulatory proceedings before the 
FPC and in litigation in the courts with 
the result that price uncertainty will con- 
tinue, and as a result of such uncertainty 
producers will continue, as they have in 
the past as a result of uncertainty, to 
curtail production, to withhold it, and 
also to go slow on the development of 
leases. 

So the effect of this amendment is to 
cause inflation through increased prices 
of natural gas. 
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The price of natural gas, as acknowl- 
edged by the Chairman of the Federal 
Power Commission, Mr. Zarb, the Fed- 
eral Energy Administration, and others, 
without some ceiling would rise, an on- 
a basis, immediately to $3 per 


The highest certificated price for nat- 
ural gas in interstate commerce now is 
only 52 cents. That is a sixfold increase, 
and that, Mr. President, is just the be- 
ginning. 

In the unregulated intrastate market, 
the price of natural gas, on an on-the- 
spot basis, has already reached as high 
as $2, The average price now in that 
unregulated market is $1.30 per mcf. 

When the pent-up demand for natural 
gas in some 45 consuming States is 
added to the demand of the 5 produc- 
ing States, which has already caused the 
price of $1.30, it does not take a genius 
to realize the price can rise far higher. 
It will probably rise to levels in excess 
of the $3 level predicted by the Chair- 
man of the Federal Power Commission. 

So he and others, including many of 
the advocates of decontrol, support some 
protection for the economy, some ceil- 
ing to prevent these prices from going 
out of sight. 

In the case of natural gas, the price 
would rise to levels higher than the 
OPEC price for oil because of the criti- 
cally short supply of natural gas. The 
interstate price would rise immediately 
some 600 percent. The intrastate price 
would at least double immediately. 

That would be only a beginning. The 
results according to the analyses of the 
Senate Budget Committee—and those 
analyses are supported by other studies, 
including studies of the Joint Economic 
Committee—are inflation, recession, ris- 
ing unemployment, an overall increase 
in the price level by the end of 1977 of 
at least 2.2 percent, an increase in the 
unemployment rolls, just as a result of 
the Pearson-Bentsen amendment, of at 
least 650,000 people, and a resumption 
of recession. 

Mr. President, the only justification 
for an OPEC price for natural gas or for 
oil advanced by the proponents of de- 
control is a greater supply of natural gas 
and oil. It is contended that the high 
price will produce substantially increased 
supplies of both. 

The proponents of OPEC control do 
not tell us how high the price will go. 
They do not pretend to know, although 
some, including Members of this body 
yesterday, conceded that the price of 
natural gas probably would go as high 
as $3 per mef, perhaps higher, and oil as 
high as $17. They claim that whatever 
the price and whatever the consequences 
we have to pay it in order to produce 
more energy and independence of foreign 
sources of oil. 

That, Mr. President, brings me to the 
supreme irony in this débate. With one 
exception which I will come to, all of the 
studies of which we are aware, including 
those of the Federal Energy Administra- 
tion, concluded, that beyond the prices 
established in this amendment which I 
and others have offered as a substitute 
for the Pearson-Bentsen amendment, 
you do not get more oil and gas, You get 
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an extremely high-priced energy indus- 
try. You get windfall profits. But the 
country does not get more oil and gas. 

A study conducted for the Environ- 
mental Protection Agency, issued in May 
1975, entitled “The Estimated Recovery 
Potential of Conventional Source Domes- 
tic Crude Oil,” concludes that beyond a 
price of $9 for new oil, the increases in 
production are marginal. 

The Federal Energy Administration 
in a report issued July 1, 1975, reached 
the same conclusion with respect to 
oil at a price of $12.50 per barrel. 

The Federal Energy Administration, 
supporting decontrol, so called, has con- 
cluded in its own studies that beyond a 
price of $5.25 per barrel the supplies of 
oil and gas are not increased signifi- 
cantly. To the extent they are increased, 
virtually all of the increase can be at- 
tributed to new tertiary recovery in old 
oil fields. For an increase from $5.25 per 
barrel to $12.50 per barrel, production 
increases from 8,544,000 barrels per day 
to 9,975,000 barrels per day by 1985, 
of which 92 percent is attributable to 
new tertiary recovery in old oil fields. 

Mr. President, the amendment that I 
and others have offered as a substitute 
for the so-called Pearson-Bentsen 
amendment establishes an exemption 
from price controls for new tertiary re- 
covery. It exempts all the high cost pro- 
duction for oil and also for natural gas. 

This amendment creates the incen- 
tives where they are needed, and it does 
not create them where they are not 
needed. It permits an unregulated OPEC 
price as a means of encouraging, of mak- 
ing possible, the high cost of the pro- 
duction, but not such a price where it 
simply is not needed. The reason is the 
necessity to strike a balance between the 
real needs of the industry, the capital, 
and all the resources with which to ex- 
pand production on the one hand, and, 
on the other, the need to protect the 
economy from what has already become 
the primary cause of inflation and re- 
cession: The high price of energy. 

If we do not succeed, an economy al- 
ready battered will be hit by a quantum 
jump in energy cost greater than any it 
has experienced so far. 

I mentioned a moment ago a 2.2 per- 
cent add-on for the overall rate of in- 
flation by the end of 1977. That is the 
result just from the Pearson-Bentsen 
amendment. It does not include the re- 
sult of uncontrolled or OPEC controlled 
oil prices which follows when the Emer- 
gency Allocation Act expires in the mid- 
dle of November unless we act. 

Mr. President, there is only one other 
point that I know of that has been made. 
It is also argued, and this is a related 
point, that the high price of energy is 
necessary in order to relieve the United 
States of dependence on undependable 
and expensive foreign sources of oil. That 
is an objective with which none of us can 
quarrel. ` 

Mr. President, the Senate Budget Com- 
mittee in its report, based among other 
things upon analyses by Data Resources 
and the Wharton School of Business, has 
considered the effects of several energy 
policy options on energy independence. 

(Mr. NUNN assumed the Chair as 
Presiding Officer at this point.) 
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One of those options is an adminis- 
tration 39-month decontrol option, in- 
cluding a $11.50 ceiling price for new oil. 
That option leaves the United States de- 
pendent on foreign sources of oil, ac- 
cording to this study, for 7.7 million bar- 
rels a day by the end of 1974. It com- 
pared a 66-month $9 ceiling for new oil 
option, and concluded that that option 
would leave the United States dependent 
on foreign sources of oil, by the end of 
1975, for 7.9 million barrels of oil a day. 
In other words, Mr. President, for that 
difference between $9 and $11.50, the 
United States is relieved of dependence 
on foreign sources for only 200,000 bar- 
rels of oil a day, an insignificant differ- 
ence, but a difference for which we would 
pay heavily in inflation, recession, and 
rising unemployment. 

It cannot be argued that the OPEC 
price is necessary for that purpose. It 
cannot be argued that the OPEC price for 
domestic oil and gas is necessary in order 
to generate all of the capital require- 
ments of the energy industry. The Joint 
Economic Committee has gone into that 
subject, and at great length. 

It has been argued that the massive 
funding required for the energy industry 
requires higher oil prices and more gen- 
erous tax policies for oil companies. 
Those conclusions, Mr. President, are 
not based on facts. They are not based 
on any complete analysis of this 
industry. 

First, the capital needs of the elec- 
tric utilities have to be separated from 
those of the oil companies. A compre- 
hensive study of energy capital require- 
ments from 1971 to 1985 shows an es- 
timated 53 percent of the projected total 
requirement of $679 billion is needed by 
the electric utilities. Only some $225 bil- 
lion is projected for oil production, 
processing, and marketing, including 
natural gas. 

These two sectors should be consid- 
ered separately because the utilities face 
problems of regulation, legal obstacles, 
debt financing, and other problems that 
are unique, that are not faced by the 
primary fuel industries. Also, many of 
the investment projections have been 
presented as cumulative estimates for 
many years, often stated in prices 
which include generous assumptions, 
very conservative assumptions about fu- 
ture inflation. To be made comprehen- 
sive, such projections should be restated 
in terms of the annual growth rates of 
reinvestment required to meet them. 

Also, Mr. President, it is fallacious to 
suppose that investment in this rapidly 
growing industry must all be financed 
internally through retained profits and 
capital recovery allowances. This is a 
sector experiencing rapid growth and 
above average earnings. It is in a good 
position to obtain new equity and bor- 
rowing capital. Contrary to some of the 
statements which have been made about 
the oil industry, the return on stock- 
holder equity is high. One of the prob- 
lems with some of the comparative anal- 
yses is that they fail to take into ac- 
count unique tax and accounting proce- 
dures for this industry which, as in the 
case of intangible writeoffs for drilling 
costs, tend to artificially depress earn- 
ings. But even without making allow- 
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ances for unique accounting procedures 
and the unique characteristics of this in- 
dustry, even comparing apples and 
oranges, it is a highly profitable industry. 

The return on stockholders’ equity of 
the 20 largest oil companies in 1973 was 
15 percent, and 19 percent in 1974, higher 
than the average generally for industry 
in the United States. The rates of return 
declined in 1975 with a downturn in 
business activity generally, but with de- 
control and an OPEC price increase of 
$1.50—we have already experienced $1.35 
of that increase—the rate of return 
would increase by 85 percent in 1976 over 
the present levels in 1975. 

So, Mr. President, it is simply wrong 
to say, as some have, that this is not a 
profitable industry, or that the rate of 
return in this industry is lower than for 
other industries. It is simply not true. If 
decontrol were to go through, not only 
would the rate of return to the oil in- 
dustry increase by some 85 percent in 
1976 over 1975 levels, but in relation to 
other industries it would grow still more, 
because they would be the victims of an 
energy-induced recession. Some indus- 
tries, more energy-intensive than others, 
would suffer more than others. The air- 
lines industry, for example, which in the 
first 6 months of this year sustained an 
operating loss of a quarter of a bilion 
dollars, would face increased operating 
costs of about $1 billion. 

That industry would be the victim 
of many bankruptcies, even greater op- 
erating losses, losses for all of the major 
carriers. About one-fourth of the airlines 
fleet would have to be grounded. Person- 
nel would have to be laid off. Rather 
evidently the rate of return, already 
low in that industry, would be lower, far 
lower in relation to the rate of return in 
the oil industry. That industry is not 
typical. But in varying degrees, all in- 
dustries would suffer as a result of so- 
called decontrol of oil and natural gas. 

By the end of 1976, real GNP would be 
reduced by $28 billion, $51 billion in 
current dollars; housing starts would be 
reduced by 280,000 units, automobile 
sales reduced by 950,000 units, the re- 
cession would resume and so would 
double digit inflation, without, Mr. Pres- 
ident, as I have indicated, any signifi- 
cantly increased supply of either oil or 
natural gas. 

It is also argued that those high prices 
are necessary in order to reduce the 
consumption of energy. Mr. President, I 
am not one to scoff at that argument. 
The demand for energy is highly in- 
elastic. Theoretically, the elasticity oc- 
curs for the short term in connection 
with the price of gasoline. It is a highly 
theoretical assumption. We have no evi- 
dence to indicate that gasoline consump- 
tion has decreased significantly over the 
short term by an increase in the price. 
When it did go down, it went down dur- 
ing the embargo, not as a result of price, 
but as a result of motorists’ inconven- 
ience. Life styles, driving habits changed 
then not because of price but because of 
the lines at the gasoline stations. 

The demand for energy in industry, 
fuel oil in homes, natural gas, the man- 
ufacture of fertilizer and petrochemi- 
cals, home heating and cooking is highly 
inelastic, at least for the short-term, and 
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until we develop more efficient modes of 
transportation, more efficient energy, ef- 
ficient housing and make the other 
changes which over time could signifi- 
cantly reduce the consumption of energy. 

Mr. President, energy consumption 
would be reduced, it would be reduced 
as it has been already, by declining in- 
dustrial activity. That is the only way 
these high prices would decrease energy 
consumption, by causing a recession, and 
that in fact is what the OPEC price has 
already done. The demand for energy 
leveled off because industrial activity 
declined. Decontrol would reduce real 
gross national product by $26 billion in 
1976, wiping out every tax concession al- 
ready granted by the Congress, and, yes, 
energy consumption would decline, and 
that is how, by causing recession. 

Mr. President, that is an expensive 
means of achieving that objective, and 
it is an unnecessary means. There are 
means with which to bring about energy 
conservation without bringing about re- 
cession. One means is simply to mandate 
the increased automobile efficiency. An 
increase of almost 100 percent could be 
mandated, its technologically and eco- 
nomically possible, by 1985? But that 
certain means of significantly decreasing 
consumption of energy in the United 
States is a means which this administra- 
tion opposes. 

Mr. President, the study of energy 
capital requirements in the United 
States for 1971 to 1985 which was con- 
ducted by Hass, Mitchell, and Stone, 
concluded that: 

There is no apparent justification for ar- 


guing that the petroleum industry needs 
to generate the necessary funds internally 
by charging higher prices or obtaining addi- 
tional tax relief. 


After disposing of some of the myths 
and misunderstandings, distinguishing 
between the oil companies and the elec- 
trical utilities, projecting annual growth 
rates of real investment necessary in 
this industry, the oil industry, analyzing 
retained profits in an industry experi- 
encing rapid growth, this firm concluded 
that the oil industry could borrow $1 bil- 
lion for each $2.5 billion increase in 
equity without affecting the average debt 
equity ratio of 0.4 back in 1974. That is 
a low ratio. 

In 1974 that ratio would have sup- 
ported roughly $3.4 billion of new bor- 
rowing by the domestic industry. 

This same study evaluated the fore- 
cast of investment requirements for oil 
and gas made by the National Petroleum 
Council, the Chase-Manhattan Bank, 
Bankers Trust, and First National City 
Bank, and the estimates of those institu- 
tions of investment needs in 1970 prices 
for the years 1972 through 1985. The 
estimates ranged from $187 billion for 
the Chase Manhattan to $215 billion es- 
timated by the more ambitious National 
Petroleum Council. Accepting these es- 
timates, breaking them down into an- 
nual components, this firm concluded 
that the upper end of the range could 
be reached in annual installments ris- 
ing to some $11 billion in 1974, growing 
thereafter at a compound rate of about 
7 percent through 1985. The National 


Petroleum Council’s most ambitious ob- 
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jective would require investments in 
1970 dollars, rising to $11.4 billion in 
1974, growing at 7.5 percent through 
1985, as opposed to 7 percent. 

Since then, the Chase Manhattan Bank 
has raised its estimates of needed in- 
vestments, mainly in oil field exploration 
and development, by $55 billion. That 
places that bank’s maximum estimate on 
a comparable basis at $252 billion, using 
1970 dollars, for development of about 20 
million barrels per day of crude oil pro- 
duction capacity by 1985. 

Achievement of this higher investment 
level would require growth from the same 
1974 level at 8.5 percent per year. As- 
suming that the average cost of invest- 
ment goods in the petroleum industry 
went up by 40 percent, the 1974 levels of 
investment in 1970 dollars would trans- 
late to slightly less than $16 billion in 
1974 prices. Preliminary estimates of 1974 
dollar investments in the U.S. petroleum 
sector are as high as $1 billion higher 
than this amount. 

Thus, without decontrol, real invest- 
ments in 1974 are far ahead of the 
schedule necessary to meet national in- 
vestment goals and a future growth of 
real investment of 7 percent to 8.5 per- 
cent compounded annually. 

Mr. President, these growth rates for 
1976 would mean an increase in domestic 
investment spending by $1.2 billion to 
$1.4 billion, and that would comprise only 
one-sixth of the after-tax windfall pro- 
fits which are projected if oil is decon- 
trolled and the OPEC price increases, as 
it already has. Hence, oil price decon- 
trol is not needed to finance oil invest- 
ment requirements. 

Mr. President, I have a couple of more 
modifications of amendment No. 948, 
which I will send to the desk. I ask unan- 
imous consent that the amendment not 
only be modified in accordance with these 
modifications but also that there be a 
star print of this modified amendment, 
printed for the benefit of Members, and 
that the printer be instructed to ex- 
pedite the printing of this star print. 

Mr. FANNIN. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 


RECESS UNTIL 12 NOON 


Mr. STEVENSON. Mr. President, I 
move that the Senate stand in recess 
until 12 noon. 

The PRESIDING OFFICER. With 
what proviso? 

Mr. STEVENSON. With the proviso 
that the Senator from Illinois retain the 
floor when the Senate resumes at 12 
o’clock. 

The motion was agreed to, and at 
10:46 a.m. the Senate recessed until 12 
noon; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. CLARK). 


NATURAL GAS EMERGENCY ACT 
OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 2310) to assure 
the availability of adequate supplies of 
natural gas during the period ending 
June 30, 1976. 

The PRESIDING OFFICER. In ac- 
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cordance with the previous order, the 
Senator from Illinois (Mr. STEVENSON) 
is recognized. 

Mr. BENTSEN. Mr. President, will the 
Senator from Ilinois yield for a ques- 
tion? 

Mr. STEVENSON. Yes, Mr. President; 
I yield for a question. 

Mr. BENTSEN. Would the Senator 
from Illinois advise the Senator from 
Texas if those of us who are opposing 
the amendment of the Senator from Ill- 
inois will have a chance to speak as to 
our views prior to the yote that the Sen- 
ator from Texas and others agreed to on 
an up-and-down measure? 

Mr. STEVENSON. Yes; by all means. 
Any Member of this body is entitled to 
and welcome to express his views, as 
far as I am concerned, as long as the 
spirit. if not the letter, of that agree- 
ment is entered into—in other words, 
that no motions take place before the 
hour of 3. 

Mr. BENTSEN. No; the Senator from 
Texas has no such purpose. The Senator 
from Texas would like to explain his 
opposition to the amendment of the Sen- 
ator from Illinois and would also like to 
know, having agreed to an up-or-down 
vote on the amendment of the Senator 
from Illinois, if the Senator from Illinois 
will extend the same courtesy to the Sen- 
ator from Kansas and the Senator from 
Texas, to have an up-or-down vote on 
their amendment at a reasonable point 
in time so we can satisfy these problems 
and try to alleviate some of these short- 
ages. 

Mr. STEVENSON. Before agreeing to 
a time for a vote on the so-called Pear- 
son-Bentsen amendment and perfecting 
amendments to that amendment, of 
which there are going to be many, should 
the Stevenson amendment not prevail, I 
shall have to consult with others, includ- 
ing the Senator from Texas and the Sen- 
ator from Kansas. At the present time, I 
am not certain in my own mind how long 
it could reasonably be assumed it would 
take to act on all of the perfecting 
amendments, which in those circum- 
stances could be anticipated as amend- 
ments to the Pearson-Bentsen substitute. 

Our purpose is not to be dilatory and, 
that being the case, I am certain it will 
be possible to enter into such an agree- 
ment, but I could not tell the Senator 
when or how long now. 

Mr. BENTSEN. The Senator from 
Texas will say that the amendment of 
the Senator from Illinois is a very sub- 
stantive amendment, dealing with the 
short term and long term, and it is my 
understanding that it is not subject to 
amendment thereafter, if it is adopted; 
is that correct? 

Mr. STEVENSON. That is my under- 
standing. 

Mr. BENTSEN. So, with that kind of 
feeling, we have agreed with the Senator 
that the period of time he allowed for 
debate to permit an expression of the 
views of the Members of the Senate and 
that a vote should be held and held this 
afternoon. Would not a comparable pe- 
riod of time for an amendment of equal 
substance be reasonable? 

Mr. STEVENSON. Well, a comparable 
period of time would put us over and be- 
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yond the October recess I have been dis- 
appointed because I have been hold- 
ing the floor down here almost alone 
since this debate began, several days ago. 
The Senator from Texas has not been 
here, the Senater from Kansas has not 
been here most of the time. He was not 
here at all on Monday. I have had no- 
body with whom to discuss this amend- 
ment or any of these—— 

Mr. BENTSEN. If the Senator from 
Illinois has been—— 

Mr. STEVENSON. The Senator from 
Illinois has not yielded. 

Mr. BENTSEN. The Senator from Il- 
linois has not been—— 

Mr. STEVENSON. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The Sen- 
ator “rom Illinois has the floor. 

Mr. STEVENSON. I have, in the course 
of all these days, been here, along with 
the Senator from Utah (Mr. Moss), and 
also the Senator from South Carolina 
(Mr. HoLLINGS) , quite prepared to engage 
with other Members in coloquy and de- 
bate. So far, I have had only one such oc- 
casion. That was with the Senator from 
Alaska (Mr. GRAVEL). 

Certainly, there should not be as much 
time as has already elapsed on the so- 
called Stevenson amendment, but there 
should be sufficient time to permit the 
Members, those so inclined, to debate. So 
far, there has been no inclination on the 
part of any opponent of this amend- 
ment, except for one, whom I have just 
mentioned, to debate. 

Mr. BENTSEN. Will the Senator yield? 

Mr. STEVENSON. I say to the Senator 
from Texas that the amount of time re- 
quired would depend heavily on the ser- 
iousness with which the opponents of this 
amendment and the proponents of the 
so-called Pearson-Bentsen amendment 
want to debate. 

Mr. BENTSEN. Will the Senator from 
Illinois also grant that the Senator from 
Texas spent a substantial amount of time 
on the floor debating his amendment, 
the Pearson-Bentsen amendment, and 
discussing the problems of extending the 
mismanagement of regulation to the un- 
regulated States and the stifling of the 
drilling that would take place? If, as the 
Senator from Illinois states, he has held 
the floor for several days, is he now pre- 
pared to let the Senator from Texas ex- 
press his views on the issues? 

Mr. STEVENSON. Yes, as I just 
stated, I certainly am. In fact, Mr. Presi- 
dent, if I may have the attention of the 
Senator from Utah, I would be quite pre- 
pared to agree to a division of the time 
between now and the vote at 3 o’clock 
so that both sides may have an equal op- 
portunity to express their views and, 
hopefully, and for almost the first 
chance, an opportunity to debate this 
issue. The vote is scheduled for 3 o’clock. 
I believe there is another vote scheduled 
for 2:30. 

A parliamentary inquiry, Mr. Presi- 
dent: Is there an order now providing 
for a division of the time on either of 
these amendments scheduled for votes 
at 3 and before? 

The PRESIDING OFFICER. The only 
provision for time on any amendment to 
this bill is approximately between 2:15 
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and 2:30 on amendment No. 954, which 
is the Abourezk-Hart amendment. The 
vote on the amendment of the Senator 
from Illinois would come immediately 
following that vote. A vote is now sched- 
uled for 2 o’clock on the nomination of 
Mr. Silbert as U.S. attorney. Another 
vote is scheduled at 2:30 on the 
Abourezk-Hart amendment No. 954, to 
be followed immediately by a vote on the 
amendment of the Senator from Illinois. 
At 3 o’clock, under the previous order, 
the Senate will proceed to Senate Reso- 
lution 275. 

Mr. STEVENSON. Mr. President, I do 
not believe it would be appropriate to en- 
ter a unanimous-consent agreement 
without consulting with some of the 
others who are interested in these other 
votes. In order to have an opportunity to 
do so, so some of the time could be di- 
vided and both sides be afforded an op- 
portunity to discuss this amendment, I 
suggest the absence of a quorum and ask 
unanimous consent that I not lose my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to yield not to exceed 15 minutes 
to the distinguished Senator from Texas 
(Mr. BENTSEN) for the purpose of a state- 
ment, and without losing my right to the 
floor. * 

The PRESIDING OFFICER. Is there 
objection? i 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, I would like 
to include in that request that I be given 
15 minutes in which to call up my amend- 
ment, and 15 minutes to discuss it, fol- 
lowing the Senator from Texas, and giv- 
ing Senator STEVENSON his right to the 
floor after that is finished. - 

The PRESIDING OFFICER. Is that a 
part of the request of the Senator from 
Illinois? 

Mr. STEVENSON. I so modify my re- 
quest. I ask unanimous consent that I do 
so without losing my right to the floor. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BENTSEN. I thank the distin- 
guished Senator from Illinois, but I think 
it is indicative of the way it is done. The 
Senator from Illinois has been holding 
the floor for several days, and when I 
asked for time to debate he graciously 
allocates to me 15 minutes as long as he 
understands he still controls the floor. 
That is not the way these debates nor- 
mally take place. 

I believe the concern here is that if 
the proponents of Pearson-Bentsen 
amendment have a/chance to fully ex- 
press their views again, the Stevenson 
amendment just will not stand up. So 
what’ we have seen in the last few days 
is a filibuster by the proponents of 
“emergency” gas legislation trying to 
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prevent a vote from occurring on their 
own emergency legislation. That is what 
we have seen thus far. 

My friends, we have agreed to give 
them an up or down vote on the Steven- 
son amendment, a substantive amend- 
ment. We have given them substantial 
time to discuss it. That is all we ask for 
the Pearson-Bentsen amendment. 

We had a vote on whether or not the 
Pearson-Bentsen amendment should be 
tabled, and the majority of the Senate 
stated it should not be tabled and that 
it should be discussed. Certainly the in- 
ference is that the Senate then should 
be allowed to vote on our measure. 

If there is an emergency—and I believe 
there is—it is resolved in the Pearson- 
Bentsen amendment. It has provisions for 
180 day emergency sales, and it also has 
a permanent resolution on the problem 
of deregulation. It says that you shall not 
bring down on the heads of those States 
that are producing oil and gas the mis- 
management, the overregulation that has 
led to the stifling of production in this 
country; that has led to our having to 
depend on a small group of Middle East 
states, that has led our economic policy 
and our foreign policy to be brought to 
its knees by a small group of Middle East 
sheiks. It just does not have to be that 
way, my friends. We have an answer to 
the problem here. 

Last week we heard nothing but calls 
of emergency from our opposition, but 
this week the tune has changed. What 
have not changed, Mr. President, are the 
endless obstacles that have been thrown 
into the way of serious delibcration. We 
have seen the Senate impeded in the 
hopes that no vote on the Pearson-Bent- 
sen proposal will occur before the recess, 
We have seen an absolute disregard for 
those who will be without natural gas this 
winter if legislation is not passed in the 
near future. 

We have adequate natural gas in Texas. 
It can be made available, and be made 
available now, because some of our intra- 
state pipelines have enough to share. 

Both in Louisiana and in Oklahoma 
there is gas ready to go into interstate 
pipelines. But do you think they are going 
to sell it if you are talking about regula- 
tion, if you are saying to them that they 
have to sell it for less than the cost of 
replacement? 

The proponents of regulation talk 
about costs of acquisition; that they are 
going to reimburse the intrastate pipe- 
lines for the costs of acquisition of their 
gas. Are they talking about any profit 
motive in it at all? Is not the pipeline 
entitled to a profit? Are they talking 
about acquisition of the long-term gas 
which they bought at a low price mixed 
with their new gas, and then having to 
replace it at higher cost? 

We have some friends who understand 
something about the textile industry but 
who know very little about the oil and 
gas industry. Yet they are trying to tell 
the people of these oil- and gas-produc- 
ing States how it should be done. 

I understand where the political pop- 
ularity is in this kind of a situation. It 
is to tell them you are going to give 
them a low price, and then when you 
cannot deliver the gas blame the oil 
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companies. I know how low oil compa- 
nies are in the public opinion polls today, 
but I am tired of the rhetoric and so is 
the public of this country. They are not 
looking for a congressional plan or a 
Presidential plan. They are looking for 
a national energy plan to take care of 
the problems of this country and to see 
that we do not have hundreds of thou- 
sands of additional people pulled out of 
work this winter, because of shortages 
of gas. 

I cannot help but remember the story 
of the man who wanted to buy a bunch 
of bananas. He went down to that corner 
grocery store and he said, “How much is 
that bunch of bananas?” The grocery 
man said, “It is 90 cents.” 

The man said, “It is outrageous, it is 
an obscene profit.” He said, “I can buy 
that same bunch of bananas in the mid- 
dle of the block from Mr. Smith for 
60 cents.” 

And the grocery man said, “Why don’t 
you go buy them from Mr. Smith?” The 
man said, “Because Mr. Smith is out of 
bananas.” 

The grocery man said, “Let me tell you 
something, when I am out of bananas I 
sell the same bunch for 40 cents.” 

It is going to be very little comfort 
for the people this winter when producers 
and pipelines will not sell the gas, when 
they will not put it in the interstate 
pipelines and refuse to subject them- 
selves to something that is labeled as 
temporary legislation, emergency legis- 
lation, when they know it will be per- 
manent legislation. 

My friends, the Senator from Kansas 
and I have agreed time and time again 
for votes on proposals by the proponents 
of regulation. We want deliberation. But 
the proponents of regulation have gone 
to an extreme to stop a vote on our pro- 
posal, which is no more extensive, no 
more far-reaching, than the proposal of 
the distinguished Senator from Illinois. 
The citizens of Ohio, of North Carolina, 
and New Jersey deserve better than that. 

Mr. President, this country of ours dê- 
serves better. It is time we face up to 
the harsh realities of this energy situa- 
tion. 

I sometimes believe our constituents 
understand that better than we. They 
can spot useless rhetoric. 

I have followed some of the speeches 
on the floor, and I cannot help but re- 
member an old story they used to tell 
back in the law practice. They said if 
you haye got the law with you you talk 
to the judge. If you have got the facts 
with you you speak to the jury. And if 
you have neither you turn and you speak 
to the crowd. How many speeches I have 
heard like that on this debate on the 
floor of the U.S. Senate, political speeches 
for political purposes. 

I do not believe the American people 
are that naive to put up with that kind 
of conduct much longer. 

The Senator from Kansas and I have 
a workable proposal. The Federal Power 
Commission, the Federal Energy Admin- 
istration, the interstate pipelines, and 
the natural gas distributors, the people 
who have the responsibility of delivering 
it to the homes, are all of the opinion 
that the Pearson-Bentsen measure is the 
most workable. 
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They realize there will be a cost im- 
pact. Let us take a look at what that cost 
impact is. If you go to the ultimate con- 
sumer in the home in New England 17 
percent of that cost is attributable to 
the cost at the wellhead. The remaining 
costs are transportation, management, 
and fixed costs. What happens when the 
pipeline is only two-thirds full and fi- 
nally only half full because of the short- 
ages and because you have stifled the 
discovery of oil and gas in this country? 
Who pays the extra costs of transporta- 
tion? The people who are still receiving 
the remaining balance of gas in the pipe. 
It is just like a situation on an airline. 
If, instead of having a 100 percent ca- 
pacity utilized by passengers, the airlines 
have only 50 percent, what do they fi- 
nally have to do? They have to increase 
the cost for every passenger or that air- 
line goes broke. And so it will be with the 
additional costs borne by natural gas 
consumers. 

We are talking about an increase of 
cost per year to a home of $7; $7 to have 
that gas, to have it available. The cost 
to consumers who have to go to alterna- 
tive sources of fuel is as high as $60. 

Even my good friend, the Senator from 
Utah, admits that controls on oil should 
be phased out over 5 years and that gas 
should follow it. The Pearson-Bentsen 
proposal, Mr. President, takes an even 
longer period to phase out controls on 
gas. We call for deregulation of new gas, 
but on old gas we talk about it being 
deregulated as those contracts expire. 

So we are talking about new gas in 
the pipeline of 5 to 10 percent a year. 

I was talking to the distinguished 
Senator from Ohio (Mr. GLENN) the 
other day. He was speaking of a man 
who came 1n, an independent oil and gas 
producer, who laid all of his books of 
accounts out on his desk and said: “Sen- 
ator, the price in the interstate system 
is 52 cents an mcf. Here is a developed 
field near Forth Worth, Tex. All I have 
to do is continue to drill wells that I 
know are going to produce, because it is 
a developed field, but my cost, the bottom 
line is 76 cents an mcf. Do you think I 
can sell it for 52 cents?” 

Of course not. Remember, this is a 
developed field, not a wildcat, not a high- 
risk operation, not a problem of bring- 
ing in some little pocket of gas here that 
may cost $1.50 or $1.70 to bring in. 

He said: “I will turn it over to the 
newspapers and let you look at the num- 
bers.” 

These are the kinds of problems we see. 
But let me make a point again, as we 
made it over and over, the natural gas 
market is different from the oil market. 
Under the Pearson-Bentsen proposal, 
the price of the deregulated new gas will 
be rolled in with the price of existing 
gas supplies under long-term contracts. 

This means that even the last con- 
sumer to hook up is going to have the 
benefit of the cheap, old gas in the pipe- 
line. That is phased deregulation, not 
total, immediate deregulation. 

In addition, Mr. President, we have 
heard countless cries that the Pearson- 
Bentsen amendment will simply put our 
petroleum pricing policies under the 
Arabs, under those Mideast countries. 
But OPEC, Mr. President, is a fact of 
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life, one that I have been warning about 
for at least 5 years. I have been warning 
that we should be developing self- 
sufficiency in this country. We are paying 
the price for it now. But we must en- 
courage domestic, not foreign, produc- 
tion. To the extent that we encourage 
that domestic production, the less we are 
dependent on the Middle East and the 
more we keep the jobs here at home. 

Mr. President, it cannot be stated 
too often that the Hollings-Stevenson 
amendment No. 948 will not effectively 
bring gas to deficit pipelines this winter. 
The emergency provisions of the Steven- 
son-Hollings measure are so drafted that 
producers will be unwilling to sell gas, 
because of their concern and fear of 
being linked up in a permanent manner 
with an interstate pipeline and being 
subject to continued Federal regulation. 

Under the Pearson-Bentsen measure, 
it is clear that the producers, under any 
180-day sale made by them, are exempt 
from Federal Power Commission juris- 
diction, except for the reporting require- 
ments, the most important of which are 
the pricing and abandonment authority 
of the Commission. Under amendment 
No. 948, it appears that the producers 
may not be exempt from Federal Power 
Commission abandonment authority and 
thereby run the risk of being forever tied 
to unacceptable Federal regulation. 

The intrastate pipelines will be un- 
willing to sell gas under the emergency 
provisions of amendment No. 948, be- 
cause of the uncertainty as to price and 
the risk of Federal regulation. 

It is unclear who will determine the 
intrastate pipeline’s acquisition cost and 
how that determination will be made. It 
is likewise unclear who will determine 
what is a reasonable charge to be made 
for transportation. 

The Pearson-Bentsen proposal has no 
such pitfalls. 

During the week of September 22, the 
Subcommittee on Energy and Power of 
the House Committee on Interstate and 
Foreign Commerce held 4 days of hear- 
ings on potential natural gas shortages 
and curtailments. Producers, pipelines, 
distributors, State officials, and consum- 
ers of natural gas were nearly unani- 
mous in expressing the belief that the 
approach, such as that proposed in 
amendment No. 948, simply cannot oper- 
ate to provide any real relief to the na- 
tural gas crisis this winter. 

All amendment No. 948 can hope to 
accomplish, therefore, is to reallocate our 
existing natural gas shortage by impos- 
ing further Government regulation 
which, no doubt, will be subject to pro- 
tracted litigation. 

Mr. President, that is not what we 
need. What we need is a workable solu- 
tion that will produce gas. That is why 
a vote against amendment No. 948 is 
imperative. 

More misguided regulation will just 
call for more lost jobs, dislocation, and 
traumatic energy cost increases to those 
who cannot win the regulator’s protec- 
tion through the political process. 

If we delay this decision any longer, 
we will go from winter to winter, crisis 
to crisis, as we observe even more bit- 
ter fights over an ever-decreasing pie. 

That does not have to be. We will find 
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that these producers will not go out and 
drill these marginal fields, these small 
pockets of reserves, unless they feel a 
free market system is going to be avail- 
able to them. 

The PRESIDING OFFICER (Mr. 
CLARK). The Senator’s 15 minutes have 
expired. The Senator from South Da- 
kota was to be recognized under the 
unanimous-consent agreement. 

Mr. STEVENSON. Mr. President, again 
without losing my right to the floor, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Illinois has the floor. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that I be permitted to 
yield the floor to the Senator from Okla- 
homa for 5 minutes for a statement and 
that, after the expiration of that 5 min- 
utes, the time revert to the Senator from 
South Dakota for 15 minutes as pre- 
viously ordered, without losing my right 
to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PEARSON. Mr. President, I won- 
der if the Senator would yield me 3 min- 
utes? 

I do not know who has the time. Does 
the Senator from South Dakota have the 
fioor at the termination of the Senator 
from Oklahoma? 

Mr. STEVENSON. Yes. 

Well, under a previous order, the Sen- 
ator—— 

Mr. PEARSON. Then I will address 
that inquiry to the Senator from South 
Dakota. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent 
agreement? 

The Chair hears none, and it is so or- 
dered. 

The Senator from Oklahoma. 

Mr. BARTLETT. I yield 3 minutes to 
the Senator from Kansas. 

Mr. PEARSON. I thank the Senator. 

I want to reiterate, perhaps once again 
in a repetitious way, because we have 
been over these things so many times, 
that there are very much two sides to 
this whole pricing concept, and this 
whole alarm and concern about prices 
going sky high. The dynamics of the in- 
dustry are such that there is, by virtue 
of the distribution system and the pro- 
duction system, built into this a mecha- 
nism, as indicated by the letter from Mr. 
Zarb, which I believe has been distributed 
to all Senators by this hour and which is 
a part of the Recorp of these hearings. 

The concern is expressed, and properly 
so, for the residential user. The end user 
is the housewife, the small family paying 
this enormous bill for natural gas. 

The truth of the matter is, and do not 
hold me to these percentages though I 
will make it precise in the Recorp—I do 
not have notes here—the residential 
owner, Mr. President, constitutes about 
20 or 22 percent of the users of natural 
gas; industry uses about 47 percent; util- 
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ities use 17 percent, and commerce and 
commercial users use much more. So the 
residential, the end user, is only about 
20-some percent, a small 20-some per- 
cent, of the total users. 

Another fact which is very, very im- 
portant is that the contracts under the 
Pearson-Bentsen amendment continue. 
The old contracts go on. They expire at 
a rate of 5 to 10 percent, or about 7 per- 
cent, each year. The new gas prices at a 
higher level rolls in at that point. So it 
is the blend price that we talk about, 
which gives the kind of low figures that 
Mr. Zarb discussed in his letter in re- 
sponding to me. 

In addition to that, I do not think 
many people understand that two-thirds 
of all the gas goes into the interstate 
system. One-third is left in the intrastate 
system. But out of that two-thirds of the 
total gas volume going into the inter- 
state system, about 20 percent comes 
from offshore. That is the phased dereg- 
ulation. That is where the great new gas 
production and distribution will come 
from in the years ahead. That is part of 
this bill that is phased in under a new 
criterion. One simply cannot make the 
case, and it is relied upon very heavily by 
those who fear this kind of a new con- 
cept, this middle road, for some sort of 
an incentive to go ahead and to provide 
for new supplies of natural gas, those 
that we have, some 17 to 35 years left, 
counting the gas that comes from Alaska 
in the years ahead. We cannot solve this 
problem by imports as we do in the case 
of oil. Only about 5 percent of all the gas 
that we use in this country comes by vir- 
tue of imports. Those are mainly from 
Canada. The price there rises to $1.62 per 
thousand cubic feet. It will be cut out and 
phased out in the years ahead. The great 
problem today is incentive, to go forward 
with new supplies of natural gas and to 
do it in a way that we do not jeopardize 
the economy of the residential users and 
the small user. 

I thank the Senator from Oklahoma. 

Mr. BARTLETT. I appreciate the 
statement by the Senator from Kansas. 

I think, first, we ought to look at a 
very significant point. There is a way to 
go that has worked, and that is the in- 
trastate system. The Pearson-Bentsen 
proposal brings this about immediately 
for new gas onshore and within 5 years 
offshore. 

The intrastate system has produced 
expanding reserves for those producing 
States. The interstate system, a price 
controlled system which has operated 
for 21 years, has failed. How do the 
Members of this body feel they can set 
a price that is going to bring about ad- 
ditional reserves to take care of the 
greatly expanding needs of this country 
for more and more gas? 

One other point I would lixe to make 
is that for some reason some people be- 
lieve that the free market or the un- 
controlled market for gas throughout 
the Nation is a ripoff for the producing 
States. I think they could not be further 
from the truth. We have a free market 
now in the producing States and we have 
had a continually rising price. Fortu- 
nately, with that we have had rising re- 
serves. So we have an excess at the pres- 
ent time. 
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But at the same time, when we place 
the entire demand of the whole country 
on the producing States of this Nation, 
obviously the price is going to go up. We 
are not in a shortage position in the 
State of Oklahoma as many of the States 
are. Obviously, if they want it, and I 
believe they will want this extra gas 
that will be found, they will be pushing 
the price up further. The price will also 
go up for those of us in the producing 
States. We are not going to have the in- 
creases of reserves that we have enjoyed 
for the last several years. 

We are going to be sharing what we 
have but we will be doing it at an un- 
controlled price and not a continuation 
of the price controls which have resulted 
in legalized thievery which goes on today 
and will continue, even under all the 
bills, until all the contracts under the 
Federal Power Commission control 
would expire. 

What is fair, I would ask anyone here, 
about the contracts which still require 
those in Oklahoma to sell their gas at a 
price way under the going market price? 
There are contracts that demand sale in 
interstate commerce which this bill 
would continue even after they expire, to 
be sold at 8 cents per thousand when 
the going price is closer to $1.75. I do not 
see the Senators in this body asking that 
kind of sacrifice on the part of other cit- 
izens of the country, but for some rea- 
son just those who happen to own gas, 
natural gas royalties, and natural gas 
production. 

So I feel very strongly, Mr. President, 
that we need to defeat the proposal by 
the distinguished Senator from Illinois. 
We need to defeat the proposal by the 
distinguished Senator from South 
Dakota. 

I would like later to make some re- 
marks about the divestiture matter. 

I feel we should accept the proposal by 
the Senator from Texas and the Senator 
from Kansas. 

.Mr. President, all the counterproduc- 
tive and negative aspects of the S. 2310 
“emergency” approach to the natural gas 
problem are magnified and made perma- 
nent with this Stevenson amendment. 
This amendment has broad and grave 
implications. 

It would for the first time extend price 
controls to the intrastate gas market 
both for the short term and for the long 
term. By so doing, it would take away 
the system, the free market, that al- 
lowed the intrastate market for natural 
gas to respond quickly to alleviate a de- 
veloping natural gas shortage in the pro- 
ducing States. Such a tactic obviously 
has serious implications for the produc- 
ing States. But its effect on all the States 
is equally bad. Who will bail out the en- 
tire country from gas shortages in the 
future? 

The proponents of this amendment 
look to the supplies of natural gas in the 
producing States as the solution to the 
natural gas problems in their States. The 
thing that needs to be done, they say, 
is to pass legislation which would not 
only take away the gas from the pro- 
ducing States but also take it at a con- 
trolled price. However, when all this 
intrastate gas has been consumed, how 
will it be possible to replace it with new 
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supplies? Producers will not be exploring 
as much as before because the price is 
controlled and, in some instances, rolled 
back. The inevitable result is a shortage 
for everyone. 

The pricing provisions in this amend- 
ment also take a new approach to regu- 
lation. At least, under the existing FPC 
cost-based procedures adjustments in 
new natural gas prices can be made ad- 
ministratively as conditions change. The 
FPC’s rates never reflected complete and 
current costs of exploring for, develop- 
ing, and producing natural gas; its cost- 
based methodology was defective in 
nearly every respect; but at least it was 
possible to reevaluate the situation pe- 
riodically and set new rates as necessary. 

If this amendment is passed, Congress 
will have been presumptuous enough to 
say that it can permanently and prop- 
erly set a price for natural gas that will 
elicit adequate supplies. The price, once 
established, can be adjusted only for na- 
tional inflation, not inflation in the oil 
field, or because of severe shortages, and 
can be changed only for the special cir- 
cumstances enumerated in the amend- 
ment and only if one House of Congress 
does not disapprove of the new special 
price once submitted by either the FPC 
or the President. Such a procedure, in a 
practical sense, guarantees that the nat- 
ural gas prices established by the pro- 
cedures in this amendment will be with 
us for a long time. The people of the 
United States will suffer because there 
is no way such a pricing procedure can 
be responsive to the supply/demand sit- 
uation for natural gas. The intrastate 
market will be gone, and no one will have 
enough gas. Regulation of natural gas 
moves from the FPC to the Congress. 

What the bill does to natural gas pric- 
ing it also does to crude oil pricing. 
Everything I have said above applies 
equally to the crude oil situation. The 
bill rolls back new oil prices to $9 per 
barrel and permanently fixes this price. 
Certain exemntions are permitted from 
this price, but these are limited greatly. 
The bill also permanently establishes a 
$5.25 per barrel price for old oil which 
will never phase out unless the natural 
decline rate of a field is less than 1.67 
percent per month. Controls on crude oil 
will be with us for a long time. It will not 
be possible to change these controlled 
prices. Domestic supplies of crude oil will 
consequently be reduced. Regulation of 
crude oil moves from the FEA to the 
Congress. 

The complexity of the crude oil regu- 
latory system under this amendment is 
greatly increased. It establishes at least 
five tiers of pricing for crude oil in the 
United States. [Imported crude, new do- 
mestic crude, old domestic crude, exempt 
crude and “special price” crude.] No en- 
titlements program can be designed to 
handle this. The distortions in the mar- 
ketplace caused by the Emergency Petro- 
leum Allocation Act will be minuscule 
compared to the situation with this 
amendment. 

Further, it is unwise for Congress to 
attempt to combine crude oil and natu- 
ral gas pricing at this time. Crude oil 
pricing has been discussed at length in 
other forums and, currently, bills deal- 
ing with crude oil pricing are in confer- 
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ence. We risk a solution to the natural 
gas problem if crude oil pricing is in- 
cluded in the legislation dealing with 
natural gas. 

I have talked at length about S. 2310. 
The message I tried to give to my col- 
leagues representing consuming States 
without adequate supplies of natural gas 
was that S. 2310 would not work. Title IT 
of this amendment is essentially similar 
to S. 2310 and hence has the same basic 
problems. 

The producing states have no inten- 
tion of allowing their gas to be taken 
under the terms and conditions in this 
amendment. Producers in the producing 
States would be reluctant to sell any gas 
to a distressed -pipeline if this bill be- 
comes law. Intrastat> pipeline companies 
who have contracted for gas supplies but 
who do not need the gas immediately to 
meet current demand would refuse to 
sell any gas to curtailed pipelines. It has 
been estimated that 200 to 250 billion 
cubic feet of gas which is currently un- 
der contract could be made available 
from intrastate sources to the interstate 
pipelines. Passage of this amendment 
will preclude this from happening. Pro- 
ponents of the legislation would be mak- 
ing the natural gas shortages in their 
States worse not only this winter but 
for every winter in future years. They 
would be creating greater unemployment 
and adding to inflation. 

I reemphasize, the producing States 
have no intention of allowing gas to be 
taken under the terms and conditions in 
this amendment. My colleagues should 
be under no illusion. The fight for intra- 
state gas will be waged long after any 
legislation of this type might be passed. 

Other aspects of the emergency provi- 
sions in title I make it impossible for any 
gas to reach distressed pipelines this 
winter. 

The boiler fuel prohibition section in 
this bill is nothing more than legalized 
thievery. I would like one of the pro- 
ponents of these provisions to explain to 
me why it is fair to create a shortage 
in one part of the country in order to 
solve one in another part. The concept of 
“sharing a shortage” has great popular- 
ity. But in this case, the utilities and con- 
sumers in Oklahoma have enough gas 
because they were willing to pay for it. 
This is much more than most interstate 
buyers have done in the past and are 
still doing. 

The boiler fuel prohibition section in 
this amendment cannot supply gas to 
interstate pipelines this winter because 
my State, and States like my State, will 
resist strongly in the courts and also 
because it involves insurmountable ad- 
ministrative problems. Before prohibi- 
tion orders can become effective there 
must be concurrent action by the FEA, 
the EPA, and the FPC and no conflict 
with State implementation plans for en- 
vironmental quality. Therefore, from a 
practical standpoint alone, gas will not 
be available this winter because of these 
boiler fuel provisions. 

The provisions which would require 
gas production at the maximum efficient 
rate of production have similar admin- 
istrative snags and may very well be un- 
constitutional. There is great misunder- 
standing in this distinguished body about 
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MER. It is a technical term which de- 
scribes one property of an oil or gas res- 
ervoir. It has little relation to economics, 
depletion stage of a reservoir, producing 
well conditions, and production facility 
capacity. Setting of a MER for a field 
is a very complicated process which in- 
volves detailed reservoir analysis. But 
more importantly, since the MER bears 
little relation to a reservoir’s ability to 
produce, it is frequently an unachievable 
number. These provisions would appear 
to require the Department of Interior 
decisions for private operators and to re- 
quire expenditures on wells and equip- 
ment which would not be prudent from 
an economic standpoint. If this is the 
case, it is clearly the taking of property 
without compensation and would be un- 
constitutional. Obviously, such actions 
by Government would be challenged in 
court and, therefore, would have little, 
if any, effect on gas supplies this winter. 

I do not believe there is an oil oper- 
ator in the business of producing oil and 
gas who would not be willing to develop 
a field to the maximum economic extent. 
If we desire more gas production from 
existing fields, all that needs to be done 
is to deregulate the price of natural gas. 
Then it will be economic to drill new 
wells, install facilities, or even to produce 
the field under a new operating strategy, 
all of which could result in more gas 
production. The Government does not 
need to require production of MER, 
even if MER were meaningful in this 
sense; it just needs to provide the in- 
centives which will make production of 
gas at higher rates economically feasi 
ble. 

I also object to the philosophical impli- 
cation of the MER provisions for several 
reasons. For the onshore areas, the 
States have been in the business of 
setting MER’s for years. Although de- 
mand prorationing occurred in the past, 
it is not done now. Nevertheless, it is 
presumptuous for Congress to believe 
that the Interior Department can do a 
better job than the States can do or 
have done. I question a public policy that 
would require greater Federal involve- 
ment in a function that has been prop- 
erly performed by the States. 

Further, MER by definition means 
the highest production rate at which a 
reservior can produce without reducing 
ultimate recovery. Production at a rate 
less than MER then will yield an ulti- 
mate recovery approximately the same 
as producing at a higher rate. I do not 
believe anyone here would believe that 
the domestic crude oil and natural gas 
shortages are going to improve signifi- 
cantly over the short and mid-term. 
Thus, what we are doing by requiring 
production at the MER is merely ac- 
celerating production. In other words, we 
are choosing a policy that makes worse 
the shortages which will exist 5 or 10 
years from now in order to improve the 
situation today. We are borrowing from 
our children, and they will pay for our 
indiscretions. 

In addition, if we mandate production 
at MER and it requires a marginally 
economic expenditure by a producer, we 
are requiring the use of capital which 
could otherwise be employed in the 
search for new energy supplies, not just 
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the accelerated production of those sup- 
plies we have now. 

This amendment to S. 2310 embodies 
all the negative aspects of S. 2310 plus 
adds some new ones of its own. If S. 2310 
was a nonsolution to the natural gas 
problem, this amendment is worse. It 
freezes in perpetuity a regulatory system 
which cannot possibly work. It attempts 
to solve a serious shortage problem by 
taking gas from one area and giving it 
to another. Human beings naturally re- 
sist the taking process. 

This Congress has an innate ability to 
pass legislation providing incentives for 
actions it deems desirable. But in the 
case of oil and gas, Congress frequently 
chooses a course of disincentives. But I 
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which provides incentives, incentives of 
the uncontrolled market, is much more 
desirable and will work so much better. 

The Pearson-Bentsen amendment is 
such an approach to the natural gas 
problem. 

Under the 180-day emergency exemp- 
tion procedure, intrastate pipelines and 
producers would be more than willing to 
make gas available to curtailed pipe- 
lines. They will resist S. 2310, or this 
amendment, through every legal means 
available to them. 

The long-term pricing provisions in 
the Pearson-Bentsen amendment pro- 
vide producers with the maximum in- 
centive to search for and develop new 
gas supplies. At the same time, it pro- 
vides a gradual means of increasing 
capital availability to producers so that 
they will be able to extend the search 
to new areas. As long as existing gas 
remains controlled indefinitely, produc- 
ers will be selling a product at less than 
its replacement cost. Such a situation 
can only result in an inadequate supply 
of natural gas in the future. 

Yet, under the Pearson-Bentsen 
amendment, consumers are protected 
from abrupt price increases. 

The price of gas from offshore areas 
will remain under FPC control for 5 
years. Onshore, interstate pipelines will 
again be able to compete for new gas 
supplies. This will help their supply situa- 
tion immensely and alleviate economic 
chaos in the distressed States. 

Since new gas is decontrolled, con- 
sumers only pay for the new gas that is 
found. The higher price of this gas is 
rolled in with the old gas in existing con- 
tracts which remain under FPC control. 
Thus, the tremendous volume of old gas 
under contract provides a form of price 
ceiling which mitigates any immediate 
abrupt impact on consumers. 

Further, the wellhead price of natural 
gas is only 20 percent of the total bill to 
consumers. This further dampens the 
cost impact on consumers. 

Passage of the Pearson-Bentsen 
amendment will contribute greatly to the 
solution of the natural gas shortage. Pas- 
sage of the Stevenson amendment will 
hamper and prevent a solution, a solution 
not only for natural gas, but for pro- 
pane, for fertilizer, and for all other 
products dependent on adequate sup- 
plies of natural gas. 

Mr. President, I thank the distin- 
aches Senator from Illinois for yield- 

g. 
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The PRESIDING OFFICER. Under the 
previous order, the Senator from South 
Dakota (Mr. ABOUREZK) is to be recog- 
nized for 15 minutes. 


AMENDMENT NO. 954 


Mr. ABOUREZK. Mr. President, I call 
up amendment No. 954. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 
ABOUREZK) proposes an amendment No. 954 
to the Pearson-Bentsen amendment No. 919. 


Mr. ABOUREZE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment, add the 
following title: 


TITLE II—PROMOTION OF ENERGY 
INDUSTRY COMPETITION 


Sec. 301. The provisions of title II shall 
not become effective with respect to any 
major producer, major refiner, transporter, 
or natural gas distributor, as defined in sec- 
tion 302 of title III until the Federal Trade 
Commission determines that such producer, 
refiner, transporter, or distributor is in com- 
pliance with the provisions of this title. 


DEFINITIONS 


Sec. 302. As used in this title— 

(a) “afiliate” means a person controlled 
by, controlling, or under or subject to com- 
mon control with respect to any other per- 
son; 

(b) “asset” means any property (tangible 
or intangible, real, personal, or mixed) and 
includes stock in any corporation; 

(c) “commerce” means commerce among 
the several States, with the Indian tribes, 
or with foreign nations; or commerce in any 
State which affects commerce among or be- 
tween any State and foreign nation; 

(d) “energy resource” means petroleum, 
natural gas, tar sands, or oil shale; 

(e) “marketing asset” means any asset 
used in the distribution or marketing of a 
refined product or natural gas; 

(t) “transportation asset” means any asset 
used in the transportation by pipeline, or 
gathering line of an energy resource or re- 
fined product; 

(g) “refinery asset” means any asset used 
in the refining of an energy resource; 

(h) “production asset” means any asset 
used in the exploration for, development of, 
or production of an energy resource; 

(i) “major producer” means any person 
which, during the calendar year 1974 or in 
any subsequent calendar year, alone or with 
affillates, produces within the United States 
thirty-six million five thousand barrels 
(forty-two United States gallons each) of 
crude petroleum and natural gas liquids; 

(j) “major refiner” means any person 
which, during the calendar year 1974 or in 
any subsequent calendar year, alone or with 
affiliates, refines within the United States 
one hundred and eighty-two million five 
hundred thousand barrels (forty-two United 
States gallons each) of product; 

(k) “transporter” means any person which 
transports an energy resovrce or refined 
product by pipeline in interstate commerce; 

(1) “natural gas distributor” means any 
person who delivers natural gas to other per- 
sons for use and not for resale: 

(m) “person” means an individual or a 
corporation, partnership, joint-stock com- 
pany, business trust, trustee in bankruptcy, 
receiver in reorganization, association, or 
any organized group whether or not incor- 
porated; and 

(n) “State” means a State of the United 


October 8, 1975 


States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
Guam, and the Trust Territory of the Pacific 
Islands. 

UNLAWFUL RETENTION 


Sec. 303. (a) Notwithstanding any other 
provision of law, five years after enactment 
of this title, it shall be unlawful— 

(1) for any major producer to own, or 
control any interest, direct, indirect, or 
through an affiliate, in any refinery, trans- 
portation, or marketing asset; 

(2) for any major refiner to own or con- 
trol any interest, direct, indirect, or through 
an affiliate, in any production or transporta- 
tion asset; 

(3) for any transporter to own or control 
any interest, direct, indirect, or through an 
affiliate, in any production, refinery, or mar- 
keting asset; and 

(4) for any natural gas distributor to own 
or control any interest direct or indirect or 
through an affiliate in any production asset. 

(b) For the purpose of this section “‘con- 
trol” means direct or indirect legal or bene- 
ficial interest in or power or influence over 
another person, arising through direct, in- 
direct, or interlocking ownership of capital 
stock, interlocking directorates or officers, 
contractual relations, agency agreements, or 
leasing arrangements. 


REPORTS 


Sec. 304. Each person who on or after the 
date of enactment of this title owns or 
controls any assets prohibited by section 303 
and any other person designated by the Fed- 
eral Trade Commission shall, within one 
hundred and twenty days and at such other 
times as the Commission may designate, file 
with the Commission such information and 
reports about such assets as the Commis- 
sion may request. 

ENFORCEMENT 


Sec. 305. (a) The Federal Trade Commis- 
sion, in accordance with the rules, regula- 
tions, or orders it deems appropriate to carry 
out the purposes of this title, shall require 
each person ¢overed by section 303 to sub- 
mit within one year of the date of enact- 
ment of this title a plan or plans for divest- 
ment of prohibited assets. If, after notice 
and opportunity for hearings, the Commis- 
sion shall find the plan, as submitted or as 
modified by Commission order, necessary 
or appropriate to effectuate the provisions 
of this title and fair and equitable to af- 
fected persons, the Commission shall approve 
the plan by order and shall take all neces- 
sary actions to enforce the plan: Provided, 
That no plan shall be approved which will 
not substantially accomplish divestment 
not later than five years from the date 
of enactment of this title. 

(b) The Federal Trade Commission shall 
institute suits in the district courts of the 


United States requesting the issuance of 


such relief as is appropriate to assure com- 
pliance with this title, including orders of 
divestiture, declaratory judgments, manda- 
tory or prohibitive injunctive relief, interim 
equitable relief, the appointment of tem- 
porary or permanent receivers or trustees, 
civil penalties, and punitive damages for 
willfull failure to comply with lawful Com- 
mission orders. 

(c) In carrying out the provisions of this 
title, the Federal Trade Commission is au- 
thorized to utilize all powers conferred upon 
it,-and all sanctions associated therewith, by 
other provisions of law. 

PENALTIES 

Sec. 306. (a) Any person who knowingly or 
willfully violates any provision of this title 
shall, upon conviction, be punished, in the 
case of an individual, by a fine not to exceed 
$500,000 or by imprisonment for a period 
not to exceed ten years, or both, or in the 
case of a corporation or other entity, by a 
fine not to exceed $5,000,000 or by suspension 
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of the right to do business in interstate com- 
merce for a period not to exceed ten years, 
or both. A violation by a corporation or other 
entity shall be deemed to be also a violation 
by the individual directors, officers, receivers, 
trustees, or agents of such corporation or 
entity who shall have authorized, ordered, 
or done any of the acts constituting the vio- 
lation in whole or in part, or who shall have 
omitted to authorize, order, or do any acts 
which would terminate, prevent, or correct 
conduct violative of this title. Failure to 
obey any order of a court pursuant to this 
title shall be punishable by such court as 
a contempt of court. 

(b) Any person who violates a lawful order 
of the Federal Trade Commission issued 
pursuant to this title shall forfeit and pay 
to the United States for each violation a 
civil penalty of not more than $100,000 which 
shall accrue to the United States and may be 
recovered in a civil action brought by the 
Commission. Each separate violation of such 
an order shall be a separate offense, except 
that in the case of a violation through con- 
tinuing failure or neglect to obey an order 
of the Commission, each day of continuance 
of such failure or neglect shall be deemed a 
separate offense. 


Mr. ABOUREZE. Mr. President, I want 
to modify the amendment slightly. On 
the first page, on line 3, following the 
word “provisions” insert “of sections 203, 
205, and 206.” 

The PRESIDING OFFICER. Did the 
Senator ask unanimous consent to 
modify the amendment? 

Mr. ABOUREZE. It is my understand- 
ing I do not need unanimous consent un- 
less the yeas and nays have been called 
for. Am I correct on that? 

The PRESIDING OFFICER. Because 
of a time certain that is set on this vote, 
it is the Chair’s judgment that unani- 
mous consent would be required. 

Mr. ABOUREZEK. I ask unanimous 
consent that the amendment be modified 
in that respect and also one other 
respect: 

On page 4, line 5, strike the words “5 
years” and the words “enactment of this 
title” and insert following the word 
“after” on line 5 “December 31, 1980.” 

Mr. PEARSON. Mr. President, reserv- 
ing the right to object, is the Senator 
from South Dakota amending the so- 
called Hart-Abourezk-Nelson amend- 
ment? 

Mr. ABOUREZEK. Yes. 

Mr. PEARSON. And he is making no 
other amendment to any other matter 
pending? 

Mr. ABOUREZE. No other. In fact, 
they are technical modifications. 

Mr. PEARSON. They are technical in 
nature? 

Mr. ABOUREZKE. That is correct. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZE. There is a change of 
date. I guess that goes beyond a techni- 
cal modification. 

Mr. MOSS. Reserving the right to ob- 
ject, what does the change of date do? 
Does it extend the time? 

Mr. ABOUREZEK. Where it originally 
said “Notwithstanding any other provi- 
sion of law, 5 years after enactment” it 
changes that to “December 31, 1980.” 
That is the only change. The other is 
just specifying the sections which will be 
amended. I am sending that to the desk. 

The PRESIDING OFFICER. Is there 
objection? 


CONGRESSIONAL RECORD — SENATE 


Mr. MOSS. I have no objection. 

Mr. BARTLETT. Mr. President, 
reserving the right to object, I ask the 
distinguished Senator, would he refer to 
exactly where that is in his amendment? 

The PRESIDING OFFICER. The 
clerk will state the modifications. 

The legislative clerk read as follows: 

On page 1, line 3, after the word “pro- 
visions” insert “of sections 203, 205, and 206”. 

On page 4, line 5, strike the words “enact- 
ment of this title” and insert “December 31, 
1980”. 

Mr. BARTLETT. Mr. President, I ob- 
ject. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. ABOUREZK. Mr. President, on 
behalf of myself and Senators PHILIP A. 
Hart, Gary Hart, NELSON, and others, 
I call up amendment No. 954, to restrict 
major oil companies to one phase of the 
oil and gas business—producing, trans- 
porting, or refining and marketing. 

First, though, I would like to talk 
briefly about the history of this amend- 
ment. Requiring the biggest integrated 
oil and gas companies to divest is not 
something we just thought up. The issue 
has been alive for many years in the 
Antitrust Subcommittee in the form pro- 
posed, and it has been around in its 
broader version—as industrial reorga- 
nization—for a dozen years. 

Senator Hart of Michigan, as chair- 
man of the Antitrust Subcommittee, 
tackled the forbidding problem of dis- 
tortion in our economy as far back as 
1965. The oil industry was a particular 
focus. Several volumes of testimony, 
analysis, and documentation directly 
address the effects of vertical integra- 
tion on competition. 

I know that if our good friend and re- 
spected colleague had not been ill, he 
would have been here throughout the 
critical debate on natural gas, and he 
would have helped us to understand 
more clearly the choices we now face. If 
he had been available, he would have 
been addressing us on this issue right 
now. I think we should all realize how 
closely Senator PHILIP A. Hart is identi- 
fied both with the concept of divestiture, 
and with the crucial connection between 
healthy competition and deregulation, 
as expressed in this amendment. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. ABOUREZK. When I finish my 
statement, I will be happy to yield. 

Senator PHILIP A. Hart has built an 
unparalleled record whose main thrust is 


that the oil and gas industry is no longer ` 


workably competitive. In the absence of 
such competition, the Pearson-Bentsen 
proposal to end natural gas price regula- 
tion will turn over to the oil and gas 
giants the power to control supply and 
price. But the Pearson-Bentsen proposal 
coupled with vertical divestiture will 
show whether competitive market can 
work in the interests of the people. 
The OPEC cartel should have taught 
us what market domination by a few 
firms does to price and supply. There 
is no reason—and I repeat—there is no 
reason to believe that the deregulation 
proposed in Pearson-Bentsen will bring 
the American people the gas supplies 
they need. Short supplies mean high 
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prices. Most of us do not believe that 
deregulation of the industry in its pres- 
ent form will really improve the supply 
picture—and even some of the supporters 
of the bill have their doubts. 

The leading oil and gas companies 
have both the capacity and the will to 
keep us on tight gas rations. Since 1969, 
they have systematically underreported 
their new reserves, limited development, 
and shut-in capacity. Their success in 
bending the Congress to their desires will 
only encourage them to continue to limit 
supplies. 

I also wanted to mention hearings on 
this issue before the Interior Committee. 
They have published several volumes on 
competition specifically with regard to 
natural gas and oil. Most recently, in 
testimony on extending the price con- 
trols on oil, it was clear that controls 
remained necessary because there is no 
free market in oil. Without government 
controls the marketers and independent 
refines fear continued control by the 
major oil companies. I believe that the 
gentleman from Idaho (Mr. MCCLURE) 
was quite struck by this fact. He asked 
one businessman to repeat his statement 
that he preferred Government controls 
to the thought of a decontrolled market 
dominated and manipulated by the oil 
majors. It upsets our cherished myths 
to hear that businesmen want controls. 

This amendment also has been en- 
dorsed by farm groups, labor groups, con- 
sumer groups—and the independent oil 
dealers and retailers who know intimate- 
ly the dangers they face in a market 
where limited supplies are doled out by 
the major companies according to their 
own grand design. The municipal gas 
companies tell us that they have no hope 
of bargaining with their suppliers for the 
best price. They have all they can do to 
get any gas. 

It once seemed to legislators that the 
best way to achieve the public good was 
through the encouragement and protec- 
tion of private interests, but that is no 
longer the case. Private interests have 
grown larger and more powerful than 
Government itself in many instances. 
The community of interest that has 
evolved between the regulators and the 
regulated excludes the people. If I share 
their disillusion with regulation, it is 
because regulation has worked to guar- 
antee and enlarge the interests of the 
corporations, not because I believe in 
deregulation. The trend toward “de- 
regulation” and “decontrol” is spear- 
headed by the President, and supported 
by the industry’s threats of shortage and 
practice of curtailment. Widespread 
public disaffection with bureaucracy 
and redtape complete the picture. De- 
regulation of a noncompetitive industry 
will simply finalize the exclusion of the 
general public from the fruits of our 
economy. The special nature of the 
marketplace is that it allows the public 
to vote for or against something with 
their dollars. When an essential com- 
modity like natural gas is at issue, the 
public cannot refuse to buy regardless 
of the expense. Their vote is nullified, 
and the corporations operate independ- 
ently of the public interest. As we all 
know quite well, those corporations then 
begin to use the Government wholly for 
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their own purposes and take away the 
last popular recourse that might have 
kept abuses in check. 

We no longer have any idea what it 
costs to produce gas or oil. The Presi- 
dent is proposing to give $100 billion of 
our tax money to the industry whose 
20 largest firms control $200 billion 
annually in sales. I begin to think that 
the reason we cannot break up the big 
oil companies is that they are the only 
ones with accounting departments large 
enough to cope with infusions of hun- 
dreds of billions of dollars. 

The Joint Economic Committee re- 
cently pointed out that energy industry 
costs have risen largely because “higher 
revenues were used by oil companies to 
outbid each other for limited supplies, 
labor, and equipment.” The high cost of 
energy has created a high-cost energy in- 
dustry, not a streamlined, efficient indus- 
try led by disciplined and public-spirited 
men. Instead, we have a demanding and 
unwieldly industry led by manipulative 
men who command six-figure salaries 
and offer million-dollar bribes as a mat- 
ter of accepted business practice. 

Is this what we hope to rely on to 
provide us with adequate supplies of 
natural gas at the lowest possible price? 
The situation appears to be that we 
license corporations to collect money 
from the people, and they produce oil 
and gas more or less as a favor to us. 

I dare say that if we broke the entire 
oil and gas industry into thousands of 
relatively small entities, there would be 
a surge of activity in the fields by in- 
dependent entrepreneurs before you 
could say “Federal Energy Corporation.” 

Bigness is a sacred cow. But we are 
not even threatening bigness in the oil 
and gas industry. Despite the claims of 
others, we are not proposing to break up 
the oil industry. Our amendment re- 
quires divestiture only by the 18 or 20 
largest companies. It gives them the 
option of remaining integrated and 
scaling down their over-all size. It woulda 
change the structure of the industry only 
to the extent that Exxon would be the 
biggest producer, refiner, or transporter, 
but not all three. That this measure is 
labeled by the industry as radical shows 
how much clout the oil industry has in 
the halls of Government, and what dis- 
repute competition has fallen into. 

I cannot stress too strongly that the 
vertical divestiture of the largest oil 
companies, as proposed in Amendment 
No. 954, only gives all of the oil com- 
panies a fighting chance to succeed or 
fail at the business. And it gives the 
public a fighting chance to get back in 
the marketplace on an equal footing. 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. ABOUREZK. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota has 3 minutes 
remaining. 

Mr. ABOUREZK. I am happy to yield 
to the Senator from Oklahoma. 

Mr. BARTLETT. The Senator men- 
tioned at the beginning of his remarks 
that there have been hearings on di- 
vestiture in Congress and particularly 
in the Committee on Interior and Insu- 
lar Affairs. 
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Have there been hearings in the sub- 
committee of the Committee on the Ju- 
diciary that is chaired by the distin- 
guished Senator from Michigan (Mr. 
PHILIP A. Hart) ? 

Mr. ABOUREZK. Yes. There have 
been hundreds of pages of hearing testi- 
mony produced in the Antitrust Sub- 
committee. I do not have it right at my 
fingertips, but I have an indexing of 
those hearings, consisting of the pages, 
the days they were held, and witnesses. 
I will be happy to furnish them to the 
Senator from Oklahoma. 

Mr. BARTLETT. If the Senator will 
yield further, have the distinguished 
members of that committee seen fit to 
report out any legislation on divestiture 
to the entire committee. 

Mr. ABOUREZE. Not as yet, no. 

Mr. BARTLETT. Has the full Commit- 
tee of Judiciary considered any matter 
on divestiture along the lines that the 
distinguished Senator has been talking? 

Mr. ABOUREZE. Not since I have been 
on the committee. 

Mr. BARTLETT. If the Senator will 
yield further, it seems to me that the 
Senator makes no case for the divestiture 
being in the best interests of the people 
of this country, and he makes no case 
that there will be more oil found or that 
the cost of that oil that is found, refined, 
marketed, and sold will be reduced. 

For example, the market shares of the 
independent marketers has climbed from 
19.8 percent in 1968 to over 29 percent in 
1974; as far as the majors share of do- 
mestic refining capacity, it has decreased 
from 73.2 percent in 1968 to 70.2 in 1975. 

On power concentrations, there is no 
argument that the Senator made to 
show, of the four largest or eight largest 
firms of a particular industry, that the 
oil industry is out of line. 

So will the Senator tell me just what 
improvements are going to result from 
his legislation, if it becomes the law of 
the land. 

Mr. ABOUREZK. I suspect perhaps the 
biggest improvement would be, if the 
drilling function is separated from refin- 
ing and pipelining, which this amend- 
ment seeks to do, the Senator would no 
longer see major oil companies, which 
control all those phases of energy produc- 
tion, and he would no longer see them in 
a position to withhold supplies in order to 
gouge higher prices out of the public. 

That is probably a basic aspect of 
classic economics. If we have competi- 
tion, which the Senator from Oklahoma 
ostensibly espouses, if we have real com- 
petition, which is what we are seeking to 
obtain in the oil industry, then that, 
theoretically—and I think it would prob- 
ably work very well that way—would re- 
quire people to go out and search for 
more oil, under the feeling that they 
would have a market for that oil at a 
price somewhere near their cost that 
would give them an adequate profit. 

So, if the Senator really believes in 
competition, as he says he does, and the 
President believes in it, as he says he 
does, I suspect the Senator would want 
to support this amendment very strongly 
and ought to be speaking for it. 

Mr. BARTLETT. If the Senator will 
yield—— 
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Mr. ABOUREZE. Conversely—if the 
Senator will let me finish—— 

Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. ABOUREZE. No, I will not because 
I want to finish the question. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Illinois. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that I be permitted 
to yield 5 additional minutes to the Sen- 
ator from South Dakota without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. If I might finish this 
point, then I will be happy to yield back. 
As I said, if the Senator believes in com- 
petition, if he believes in free enterprise, 
as he says he does, he would support this 
amendment. But, on the other hand, if 
he believes in giving the oil industry all 
of the economic power that it wants and 
if he believes that he wants to give the oil 
industry all of the profits that the oil in- 
dustry wants, then he should be against 
this amendment. 

My guess is that he believes that the oil 
industry ought to be entitled to do what 
it wants to for the American public, and 
that is probably why he is opposing this 
amendment. 

Mr. BARTLETT. If the Senator will 
yield, to advise him of how I do believe, 
I do not just believe ostensibly, but I be- 
lieve wholeheartedly and fully with com- 
petition. I also have a knowledge of the 
oil industry, particularly the drilling in- 
dustry which is more important for 
bringing on new reserves of energy. 

Mr. ABOUREZEK. I wonder if I might 
ask, if the Senator believes in competition 
why he does not believe in fostering com- 
petition through this method? 

Mr. BARTLETT. Let me develop this 
point, in the drilling business, as the Sen- 
ator knows, over 80 percent of new 
production found is found by the 
independent. 

Mr. ABOUREZEK. It is found on leases 
and reserves owned by the major oil 
companies. 

Mr. BARTLETT. There is obviously 
competition. We are talking about com- 
petition to bring on additional reserves. 
Let me mention one other point to the 
Senator. 

Mr. ABOUREZK. If I could break in 
a minute, that is not competition. Com- 
petition does not exist when the inde- 
pendents are at the mercy of the major 
oil companies. That is exactly what they 
are. They are drilling oil on their lands, 
on their reserves, and on their leases, 
because, as the Senator knows, the 20 
top oil companies control 94 percent of 
all the oil reserves domestically in this 
country. 

Mr. BARTLETT. If the Senator will 
yield, I think the proof of that is very 
cogent because I do not know of one in- 
depenaent oil company which favors this 
amendment. 

The Senator made the statement 
about profitability being indicative of 
lack of competition among the majors. 
Let me just say this: The long-term prof- 
itability record of the oil industry is not 
one to indicate that the companies have 
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any market power whatsoever, because, 
in this regard, let me quote from testi- 
mony by Professor Erickson of North 
Carolina State University before the 
Special Subcommittee on Integrated Oil 
Operations. It is very short. 

Profitability is an important indicator of 
the existence and exercise of monopoly pow- 
er. The record of long-run profitability in 
the petroleum industry indicates that the 
firms in this industry do not enjoy sub- 
stantial, systematic market power. This 
index of effective competition yields positive 
results whether the comparison is to all U.S. 
manufacturing, Moody’s 125 industries, 
Moody’s 24 public utilities, or a group of in- 
dustrial firms known to possess market 
power. 


So indeed, if the petroleum industry 
has colluded to reduce supplies and raise 
prices, it has been ineffective at doing it. 

Mr. ABOUREZKE. Mr. President, I am 
now prepared to yield back to the Sena- 
tor from Illinois under the order. 

The PRESIDING OFFICER. Time is 
yielded back. 

The Senator from Illinois is recog- 
nized. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that the time re- 
maining for debate on amendment No. 
948 be equally divided between myself 
and the distinguished Senator from 
Kansas (Mr. PEARSON). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PEARSON. Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PEARSON. How much time re- 
mains for debate on this amendment? 

The PRESIDING OFFICER. Accord- 
ing to the previous order, the Senate is 
to turn at 1:30 p.m. to the nomination of 
Mr. Earl Silbert. So, there are now 16 
minutes to each side. 

Mr. PEARSON. I thank the Chair. 

Mr. BARTLETT. Mr. President, will 
the Senator from Kansas yield me 2 
minutes? 

Mr. PEARSON. I yield the Senator 
from Oklahoma 2 minutes. 

Mr. BARTLETT. Mr. President, di- 
vestiture of the vertically integrated oil 
companies would be a tragic mistake for 
this Congress to make. This country is 
still rebounding from the 1973 OPEC 
embargo and the quadrupling of crude 
cil prices. We currently import 40 per- 
cent of the crude oil consumed. 

We face increasing curtailments of 
natural gas in future years. Adequate 
supplies of energy and an efficient and 
smooth running system to supply that 
energy are the life blood of this Nation’s 
economy. Divestiture of the integrated 
oil companies is an action not to be 
taken hastily. Its ramifications must be 
considered fully because we are risking 
disruption of the entire economy of the 
United States. 

I recognize that some of my colleagues 
believe that divestiture of the oil in- 
dustry would enhance competition and 
be in the public interest. This might be 
true if the oil industry were not effec- 
tively competitive. But the proponents of 
this amendment have no proof that the 
industry is noncompetitive. In fact the 
preponderance of evidence is to the con- 
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trary—that the oil industry is com- 
petitive. 

First, concentration figures of the oil 
industry show that it is much less con- 
centrated than most other industries. To 
show this, I am attaching to this state- 
ment tables I and II showing four-firm 
and eight-firm concentrated ratios for 
the petroleum industry and for many 
other industries respectively. I ask 
unanimous consent that they be included 
in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

Table I 

Senator BARTLETT. Mr. Chairman, I would 
like to submit this for the record. This is 
data on concentration. In petroleum produc- 
tion: 4 firms constitute 27 percent of the in- 
dustry, 8 firms 43 percent. Natural gas: 4 
firms 25 percent, 8 firms 43 percent. Refining: 
4 firms 33 percent; 8 firms, I believe it is 57 
percent; 20 firms 84 percent. Marketing: 4 
firms 30 percent, 8 firms 53 percent, and 20 
firms 77 percent. Does it not appear from this 
information that the power concentration of 
ind in the oil industry is less than many 


of the major industries of this country? 
Oil production: 
firms. 


Source.—Hearings, Subcommittee on Inte- 
grated Oll Operations, “Market Performance 
and Competition in the Petroleum Industry,” 
part 1, p. 90. 

TaBLE I1.—Manufacturing industries in 
which 4-firm concentration ratios exceeded 
60 percent in 1966 

SIC 

code Industry 


3717 Motor vehicles 
Steel: 
Coke oven and blast 
furnace 
Steel ingot and semifin- 
ished shapes. 70 
Hot rolled bars, shapes, 
etc. 63 
Steel pipe and tubes... 61 
Computing and related 
63 
3721 67 
3011 
3861 
3352 
2111 
3411 
2841 
2824 
3632 
2032 
3661 
2141 
3694 


Concentration ratios 
4-firm 8-firm 


83121 
33122 
33124 


33126 
3571 


Photographic equipment.. 
Aluminum rolling 


Household refrigerators... 
Canned specialties. 
Telephone apparatus. 
Tobacco stemming 

Engine 


2052 
2647 
3612 
2087 
3633 


3229 


Household laundry equip- 
79 

Pressed and blown glass 
prođucts 72 


2823 Cellulose man-made fibers. 85 
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3511 Steam engines and tur- 


Cathode ray tubes. 
Alkalies and chlorine 


3672 


Comparative note: Petro- 
leum refining (1972)... 32 


Source.—Hearings, Subcommittee on Inte- 
grated Oll Operations, “Market Performance 
and Competition in the Petroleum Industry,” 
pt. 1, p. 103. 


Mr. BARTLETT. Second, the long-term 
profitability record of the oil industry 
is not one to indicate that the companies 
have any market power whatsoever. In 
this regard, I quote from the testimony 
of Prof. Edward Erickson, of North Caro- 
lina State University before the special 
Subcommittee on Integrated Oil Opera- 
tions: 

Profitability is an important indicator of 
the existence and exercise of monopoly 
power. The record of long-run profitability 
in the petroleum industry indicates that the 
firms in this industry do not enjoy substan- 
tial, systematic market power. This index of 
effective competition yields positive results 
whether the comparison is to all U.S. manu- 
facturing, Moody’s 125 industrials, Moody’s 
24 public utilities, or a group of industrial 
firms known to possess market power. 


Indeed if the petroleum industry has 
colluded to reduce supplies and raise 
prices, it has been very ineffective at it. 

Third, figures comparing the market 
shares over time of independent mar- 
keters and refiners bear out the fact that 
competition exists in the petroleum in- 
dustry and that independent firms can 
enter the market place and compete ef- 
fectively. 

The market shares of the independent 

marketers has climbed from 10.8 percent ~ 
in 1968 to over 29 percent in 1974. The 
FEA has recently developed some data 
for me which show that the majors’ share 
of domestic refining capacity has de- 
creased from 173.2 percent in 1968 to 
70.2 percent in 1975. Both the independ- 
ent marketer and the independent re- 
finer appear to be thriving over the long 
run. 
There are many more facts available 
which indicate the existence of effective 
competition in the oil industry. For the 
Congress to pass legislation requiring 
divestiture based on someone’s idealistic 
idea of what ought to be when most of 
the factual data available proves the 
existence of effective competition is a 
course of action not in the public in- 
terest. 

It appears that the proponents of this 
legislation are attempting to justify it 
by the 1974 profits of the companies in 
the oil industry and by the possibility of 
deregulation of natural gas and crude oil 
prices. Such action would be extremely 
unwise because we should not base long- 
term proposals on short-term occur- 
rences. Oil industry profits in 1975 have 
been significantly below 1974 levels. If 
crude oil and natural gas prices are de- 
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controlled immediately, which I doubt 
that they will be, some adjustments may 
have to be made by the various firms and 
segments of the oil industry. But the pos- 
sibility of having to go through short- 
term economic bends is no justification 
for divestitures proposal which would 
have the far-reaching effects of this one. 

There are some major questions which 
must be answered by the proponents of 
this legislation before it should even be 
considered by this body. 

First. At a time when this Nation has 
a critical shortage of energy supplies, 
what will divestiture do to the ability 
of firms in the petroleum industry to 
rise capital which can be used in the 
search for new energy sources. Certainly 
the capital markets would be more will- 
ing to supply capital to the financially 
strong firms which now exist. 

Second. What will divestiture of the 
integrated firms in the petroleum indus- 
try do to the value of stock of the mil- 
lions of Americans who own these firms. 
What effect will it have on the entire 
stock market? 

Third. What will divestiture do to the 
supply of energy to all facets of the U.S. 
economy? What will happen to the thou- 
sands of independent marketers who de- 
pend on the integrated oil companies for 
their products? Will energy supplies be 
available to all users who need them at 
the time the supplies are needed? 

Fourth. How much will divestiture in- 
crease consumer costs? The integrated 
structure of the firms in the petroleum 
industry developed because of greater 
efficiency and economics of scale, in or- 
der to reduce costs, and to not duplicate 
human, technical, managerial, and phys- 
ical efforts. 

Fifth. What will happen to the re- 
search effort of the integrated firms? 
They are financially capable of support- 
ing this effort now. Will they be after 
divestiture? Frequently, the R. & D. orga- 
_ nizations of the integrated firms serves 

more than one functional department. 
This whole structure would be destroyed. 

Sixth. Will divestiture affect the abil- 
ity of our firms to compete in foreign 
commerce? We still import 40 percent 
of the petroleum used in the Nation. My 
guess is that divestiture would severely 
impact the security of this supply. 

I do not believe the proponents of this 
legislation have the answers to these and 
the many other important questions on 
the effect of divestiture. Before, this ac- 
tion is taken, we should be sure of the 
results. 

Effective and workable competition 
does exist in the petroleum industry. 
The firms are big because they have to 
be. The business of supplying energy to 
the Nation is a big business. But just be- 
cause the firms are large does not mean 
that competition is nonexistent. If ef- 
fective competition does exist, then di- 
vestiture would be a severe mistake. It 
will cost consumers dearly. It will disrupt 
the economy and our entire financial 
system. 

Passage of divestiture legislation at 
this time when the facts are not in should 
not be done. If we do divest the verti- 
cally integrated oil companies and we 
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find that it is a mistake, it will be im- 
possible to put the industry back to- 
gether. I am convinced that it would be 
a mistake. I urge my colleagues to vote 
against this amendment so that the leg- 
islation can be properly considered in 
committee and by all of us. 

Mr. President, I make the point that 
vertical intergration has provided the op- 
portunity for companies large and small, 
mostly large to reduce the risks that they 
have to have large—— 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. PEARSON. I yield the Senator 2 
additional minutes. 

Mr. BARTLETT. It gives the oppor- 
tunity to share the risks and also to 
provide savings to the consumer, because 
they are not just looking for one branch 
or part of their operations to bring on 
a meaningful and significant return of 
capital. If each of the component parts 
of a major oil company, under its sep- 
arate management, would have to have 
a return on capital that was considered 
to be average, then this would have been 
largex totally for the major oil companies 
than \has been the case. But it has been 
because of the integrated operations 
that a large company has had an oppor- 
tunity to pass on savings and to be more 
competitive with other companies. 

I think we will be making a big mistake 
if we just arbitrarily decide that we do 
not like those companies being involved 
in the various component parts of the 
business which they know well and, 
somehow, turn this over to others who 
perhaps have had no experience in these 
areas and carry on a disjointed opera- 
tion. 

The distinguished Senator from South 
Dakota has offered no evidence to show 
why this would be an improvement, why 
it would find more oil or more gas, or 
why it would do this and deliver the oil 
and gas to the consumer at a reduced 
price. He has not shown that the verti- 
cal integration has proved to be anti- 
competitive. He has not shown that it 
has proved to be an extra cost to the 
consumer. As he has said, we have had 
lengthy hearings on this subject; and 
my conclusion, after being in attendance 
at 10 of them, on a subcommittee of the 
Committee on Interior and Insular Af- 
fairs, is that the bulk of the testimony 
showed that divestiture would be a big 
mistake. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? 

If neither side yields time, the time 
will be divided equally. 

Mr. HUMPHREY. Mr. President, I 
should like to speak in favor of the 
Stevenson amendment. I do not know 
whether I need to have a concession of 
time or whether I can speak in my own 
right. 

The PRESIDING OFFICER. The Sen- 
ator would have to speak on the time of 
the Senator from Illinois. 

Mr. HUMPHREY. Would the Senator 
yield me 3 or 4 minutes? 

Mr. STEVENSON. I yield 5 minutes to 
the Senator from Minnesota. 

Mr. HUMPHREY. Mr. President, I just 
want to state for the Record, because 
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that is apparently all it amounts to— we 
do not have too many of our colleagues 
present at this time when a very im- 
portant piece of legislation is being de- 
bated—I want to state my belief that the 
Stevenson amendment, while it may have 
some shortcomings, is the most suitable 
and acceptable proposal we have had be- 
fore us, particularly in light of the fact 
that the Pearson-Bentsen language has 
been added to this bill, and the fact that 
the emergency provisions of. the bill have 
been superseded by the Pearson-Bentsen 
amendment. 

The Stevenson proposal deals with both 
the emergency and the long run. There- 
fore, I believe that it offers the American 
people a very basic part of an overall 
energy policy. 

Mr. PEARSON. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. PEARSON. The Pearson-Bentsen 
proposal does include an emergency pro- 
vision and a long-term provision. 

Mr. HUMPHREY. But it is for com- 
plete decontrol. I feel that the Stevenson 
proposal has merit, which I shall de- 
scribe, that goes beyond that which al- 
ready has been accepted into this bill 
by the Pearson-Bentsen amendment. 

It is my judgment that the people ex- 
pect us to get away from this confronta- 
tion that has persisted between the leg- 
islative and executive branches and, 
hopefully, to arrive at an energy policy, 
particularly on the pricing of energy, 
that is sensible and reasonable. 

The simple truth is that we are not 
going back to the price of oil and gas as 
it was before the OPEC nations raised 
the price through their cartel. It is about 
time that we grew up and came to face 
the facts. I know the politics of it is that 
you can get up here and beat your breast 
and say that oil prices have gone through 
the roof and that sort of thing, and that, 
somehow or other, they ought to come 
back to $2 a barrel. They will not do so, 
any more than the price of wheat is 
going to come down again to a dollar a 
bushel, or any more than the price of 
coffee will come down to what it was in 
1950. Commodity prices have changed, 
just as wages have changed, just as taxes 
uer changed, and we have to recognize 

at. 

Our job is to see to it that there is 
no exploitation by domestic producers, 
that there is no excessive pricing, and 
our job is to see to it that there is an ade- 
quate supply of energy. It does not do 
any good to argue all this if we are not 
going to get the fuel that is needed. 

In my part of the country, in the State 
of Minnesota, by 1981, unless the Cana- 
dians are willing to change their policy, 
or unless we can get a new pipeline com- 
ing up from the South, and unless we can 
find new sources of natural gas, we are 
going to be an energy desert, an energy 
wasteland. We have no place to turn, 
unless we can find a way to bring in oil 
and gas from our domestic sources. 

The Canadians haye made it very 
clear to us that by 1981, their oil exports 
will be cut off—the show will be over— 
and all the refineries in my part of the 
country are dependent upon Canadian 
crude for most of their supply. 
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The amendment proposed by the 
Senator from MIlinois—and I am 
proud to be a cosponsor of the amend- 
ment, together with Senator HOLLINGS, 
Senator Moss, and others—lowers the 
excessively high OPEC prices of new 
domestic oil and gives us a reasonable 
balance in pricing. It also would lower 
the price of intrastate gas. It would set 
a price of about $9, as I recall, on new 
oil. Over the next 5 years, it would per- 
mit a phasing-out of the so-called two- 
price system for old and new oil, and 
over a 5-year period, over 60 months, 
the old domestic oil could go up to $9 
a barrel. 

At least, initially, the amendment, 
would lower average fuel prices to con- 
sumers. This reduction would be offset 
gradually through a rising interstate gas 
price and the elimination of old oil, but 
fuel prices under the Stevenson plan 
would always be substantially lower than 
under the Pearson-Bentsen alternative. 
The Stevenson amendment would 
channel cheap natural gas from old 
contracts to residential and commercial 
users. 

The administration itself has claimed 
that immediate oil price decontrol 
would cut consumption by only 3 per- 
cent by 1977 and boost production by 1 
percent. This tiny step toward energy 
independence would cost the American 
consumers close to $30 billion per year, 
assuming complete tariff removal. Nat- 
ural gas, completely decontrolled, would 
increase the consumer cost still more 
for a similary tiny result. 

The PRESIDING OFFICER (Mr. 
Durxin). The Senator’s 5 minutes have 
expired. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield me 1 additional 
minute? 

Mr. STEVENSON. I yield. 

Mr. HUMPHREY. Most of the bene- 
fits can be had with the Stevenson com- 
promise plan at little or no net cost to 
the consumers and the economy. Sena- 
tor STEVENSON, after 2 years of work—I 
believe I am correct—working with 
Senator HoLLIīNGs and others in this 
body, has devised a plan that will elimi- 
nate an arbitrary situation in which oil 
consumers pay much higher prices than 
gas consumers, in which gas consumers 
in producing States pay higher prices 
than those in nonproducing States, and 
in which industrial users in nonproduc- 
ing States soon will be out of business 
completely if they depend on natural 
gas supplies. 

The amendment offered by Senator 
STEVENSON, Senator HoLLINGsS, and my- 
self, and others will permit us to offer 
the President.a consistent policy on both 
oil and gas prices which will be recog- 
nized to be more fair and equitable than 

- any policy of complete decontrol. I think 
it stands a good chance of passage in the 
House of Representatives. Simply put, 
it is the only chance we have. If we do not 
pass this one, we can just throw in the 
towel. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. PEARSON. Mr. President, I yield 
myself 2 minutes, because I want to com- 
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ment on one matter discussed by the dis- 
tinguished Senator from Minnesota. 

He talked about the northern tier of 
States in his part of the country and 
their reliance upon imported crude. The 
same really prevails for natural gas, also. 

In remarks made earlier this morning, 
I indicated that we cannot really solve 
our problem, our shortages of natural 
gas, by imports. Only about 5 percent of 
the natural gas coming into this country 
is imported gas. I might say that is com- 
ing in now at about $1.62 per Mcf. But 
that 5 percent is very, very vital for the 
northern tier of States. When that is 
phased out, and I think it is going to 
be phased out in the years ahead, al- 
though no formal announcement has 
been made, we are going to have a very 
serious problem. That is why, in addi- 
tion to a real concern about prices for 
natural gas, we have a great concern 
about more production, more supplies of 
natural gas. That is the thrust of our 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. STEVENSON. Mr. President, I 
yield myself 5 minutes. 

Mr. President, the debate about natural 
gas pricing has gone on for a quarter of 
a century, the debate over the pricing of 
oil for more than 2 years, since the end 
of the era of cheap oil. In all of that 
time, the Government has failed to act. 
It has failed, except for the Emergency 
Allocation Act which is nothing more 
than that, an emergency act, to attack 
the primary cause of inflation and reces- 
sion, OPEC-controlled domestic wellhead 
prices. Only now, and for the first time, 
are the committees of Congress, Mem- 
bers on both sides of the Hill, coming 
together to support a comprehensive 
policy for the pricing of natural gas and 
oil in the United States. 

The Senator from Minnesota is also the 
chairman of the Joint Economic Com- 
mittee. The studies of that committee 
have quantified the effects of high energy 
prices on the economy. They have pro- 
jected what would happen if oil costs are 
decontrolled. Other committees—the 
Committee on the Budget, the Committee 
on Interior, the Committee on Com- 
merce—have conducted similar studies 
and come to similar conclusions. That 
conclusion, Mr. President, is that there 
must be a ceiling on domestic wellhead 
prices for natural gas and oil, at a com- 
parable level, in order to protect the 
United States from more inflation, more 
recession, rising unemployment, and at 
a level which provides the industry with 
all of the necessary resources and incen- 
tives with which to expand the produc- 
tion of oil and gas. 

This amendment, as the Senator from 
Minnesota indicated, establishes such a 
ceiling. Over a period of 5 years, it would 
establish a single-tier, simple, easily ad- 
ministered ceiling to protect the economy 
against the extortionate pricing of do- 
mestic wellhead prices by the foreign pro- 
duction of oil. 

The proposal by Senators PEARSON and 
BENTSEN, ironically, proposes a continu- 
ation of controls. That amendment is 
advertised as a decontrol amendment, 
but, Mr. President, the genius of this 
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amendment is that it combines the worst 
of both worlds. It combines OPEC con- 
trol of onshore natural gas prices with 
continued FPC regulation of offshore 
natural gas prices, and it does nothing 
with respect to oil. The result, according 
to estimates of the Committee on the 
Budget, would, by the end of 1977, be a 
2.2-percent increase in the overall price 
level, an addition of some 650,000 souls to 
the ranks of the unemployed, and reces- 
sion. The result is no increased supply 
of natural gas or oil and the continua- 
tion of FPC regulation offshore. New 
standards to be applied to the wellhead 
price for natural gas would require pro- 
tracted regulatory proceedings and liti- 
gation, and continue the uncertainty 
about price which has encouraged pro- 
ducers to curtail production and withhold 
the development of leases. 

Mr. President, beyond a certain point, 
a price produces inflation, recession, and 
unemployment, and it does not produce 
gas or oil which simply does not exist, 
or it produces marginal increases which 
are extremely expensive. Beyond the 
price levels established in this amend- 
ment, a higher price produces no sig- 
nificantly increased supplies of either 
natural gas or oil. That conclusion is 
borne out by Federal Energy Adminis- 
tration studies, studies conducted by and 
on behalf of the Environmental Protec- 
tion Agency. The only exception is for 
a high cost recovery. 

The Federal Energy Administration 
has reported that a $12.50 price for a 
barrel of oil produces no more oil than 
a $5.25 barrel price, except for new ter- 
tiary recovery from old oil fields. That 
is where 92 percent of the small increase 
would be—new tertiary recovery from 
old oil fields. 

Mr. President, the amendment which 
I have offered with the Senator from 
Minnesota and the Senator from Utah 
(Mr. Moss), with Mr. HoLLINGs, and 
others, permits a higher price for new 
tertiary recovery. It exempts such high- 
cost production from the ceiling. It pro- 
vides the incentive where it is needed 
and not where it is not needed, so the 
result of this amendment is increased 
supply, Its result is an end to FPC regu- 
lation, with all of the uncertainty that 
it entails. Its result is price certainty, 
and, at a level that provides all of the 
resources, incentive that are necessary 
to increase production, and without 
prices which produce double digit infila- 
tion, recession, and more unemployment. 

Mr, President, I reserve the remainder 
of my time so that other supporters of 
this amendment who may want to will 
have an opportunity to say a few words. 

Mr. PEARSON. Mr. President, I yield 
myself 5 minutes. We are largely speak- 
ing for the record. This matter has been 
thrashed about until I think we have 
passed the point of education and are 
nearing the point of frustration. 

I simply wish to say that, of course, 
I urge my colleagues to go against the 
so-called Stevenson amendment. I do so 
because it proposes an administratively 
unworkable short-term scheme which 
would establish multiple area price ceil- 
ings on both interstate and intrastate 
natural gas, which would be subject to 
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extensive litigation; because it proposes 
permanent price ceilings on both new 
and old crude oil, which is a separate 
subject matter currently being addressed 
in other legislation and currently the 
subject of a conference; because it pro- 
poses permanent price ceilings on both 
interstate and intrastate natural gas, 
which will only serve to perpetuate our 
natural gas supply problem; and because 
it provides for injection of the Congress 
into oil and gas pricing decisions, there- 
by further compounding an already 
complicated, burdensome, and ineffective 
regulatory scheme. 

Mr. President, in contrast, the amend- 
ment that the Senator from Texas and 
I propose provides a workable and effec- 
tive provision for 180-day emergency 
exemptions from the Natural Gas Act 
designed to induce a substantial supply 
of natural gas to the interstate market 
at a minimal cost to the consumer. 

Deregulation of onshore new natural 
gas wellhead prices and phased deregula- 
tion of offshore new natural gas well- 
head prices to assure increased supplies 
of natural gas at reasonable prices for 
consumers. 

An assurance of natural-gas supplies 
for essential agricultural purposes. 

The principal distinction between the 
short-term provisions of the Pearson- 
Bentsen amendment No. 919 and the 
Stevenson-Hollings-Moss amendment 
No. 948 is that the former is a proven, 
effective solution, whereas the latter is 
unworkable. Amendment No. 919 imposes 
no price ceiling on natural gas; amend- 
ment No. 948, on the other hand, im- 
poses area price ceilings—an approach 
which the Federal Power Commission— 
FPC—has abandoned as unworkable— 
and extends controls of the FPC into the 
intrastate market. It should be noted that 
even though amendment No. 919 imposes 
no price ceilings, the Chairman of the 
Federal Power Commission has stated 
that “the price impact on consumers 
would be de minimus.” 

As for the long-term, amendment No. 
919 is directed at the specific issue of 
the natural gas supply problem, whereas 
amendment No. 948 mandates permanent 
price controls on both oil and gas, and 
it even provides for direct involvement 
of the Congress in setting oil and gas 
prices. Yet, there is no rational link be- 
tween the price of natural gas to the 
price of oil in amendment No. 948. 

Mr. President, on and on we go show- 
ing the distinctions between these two 
proposals before us today. By and large, 
the dialog heretofore and the debate we 
have had represent a polarization of the 
Congress upon some very broad concepts, 
almost philosophical in nature which, by 
their very impact upon our economy, are 
essential problems we must face and 
should have faced years ago. 

We argue and debate on measures of 
regulation and deregulation. We propose, 
we think, the Senator from Texas and I, 
we have found a middle way of phased 
deregulation primarily for the great new 
supplies of gas that are coming on for 
use by American industry and American 
consumers. 

Amendment No. 919 does not get into 
oil pricing, which, as noted, is the sub- 
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ject of other legislative action, and which 
gives rise to issues different from those 
affecting natural gas. 

Amendment No. 919, unlike amend- 
ment No. 948, does not impose any 
cumbersome governmental regulatory 
scheme. It simply provides for the im- 
mediate decontrol of onshore “new” nat- 
ural gas at the wellhead, and a phaseout 
of the controls of “new” natural gas pro- 
duced from offshore Federal lands, sub- 
ject only to a national ceiling for rates 
and charges to be established by the FPC 
pursuant to specific criteria. This con- 
trol on “new” gas from offshore Federal 
lands would expire December 31, 1980. 

Amendment No. 919 is designed to in- 
crease the production of natural gas and 
its sale to interstate markets. It does so 
by using the market mechanism, but it 
does not eliminate necessary Federal reg- 
ulation, except to the extent that such 
regulation represents an impediment to 
increasing the supply of natural gas. 

Before the vote today on the pending 
amendment No. 948, I wish to make sure 
that there is no misunderstanding what- 
soever concerning the effect of amend- 
ment No. 919 upon the ultimate cost to 
the consumer. 

Certainly, amendment No. 919, provid- 
ing as it does for deregulation at the 
wellhead of “new” natural gas, will have 
some cost impact. But, this will not be 
excessive. It will be cushioned over a 
number of years by several factors. 

This cushioning effect on the cost im- 
pact to the consumer will result be- 
cause of— 

First, the nature of the natural-gas 
market with only about 5 to 10 percent 
of the “old” natural gas contracts expir- 
ing each year; 

Second, the phaseout of offshore well- 
head price regulation; 

Third, the fact that the wellhead price 
to be deregulated accounts for less than 
one-fifth of the price at the burner tip; 
and 

Fourth, the fact that the lower price 
of the “old” natural gas, which repre- 
sents the greater volume of production, 
will be rolled in with the increased price 
of the “new” natural gas. 

In support of this contention, I invite 
your attention to the following statement 
of the Chairman of the Federal Power 
Commission expressed in a letter of Oc- 
tober 3, 1975, to me: 

As it is anticipated that the greater volume 
of future gas supplies will be acquired from 
the offshore Federal domain, the phaseout 
of regulation in section 208 will moderate 
the impact of the price paid for offshore gas 
supplies upon the total price paid by the 
consumer. Second, the deregulation of on- 
shore supplies and the allowance of the pre- 
vailing market price will also be moderated 
by the fact that all new gas supplies whether 
from the onshore or offshore area will be 
rolled in with the price of existing gas sup- 
plies, which is currently approximately 35 
cents per thousand cubic feet. 


As further evidence in support of this 
contention, I would also invite your at- 
tention to the following statement con- 
tained in a letter to me of October 6 
from Administrator Zarb of the Federal 
Energy Administration: 

In considering the effect of higher well- 
head gas prices on the consumer, one must 
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remember that already committed old nat- 
ural gas, at an average price of 30¢ per Mcf, 
will comprise approximately 92% of the in- 
terstate volume in 1977. Therefore, the dif- 
ference in new natural gas prices anticipated 
by Amendment Number 919 over 948 will in- 
crease the average residential consumer's 
monthly heating bill in 1977 by approxi- 
mately $0.70, in 1980 by approximately $1.00, 
and in 1985 by approximately $1.75. That in- 
crease is more than offset by an approximate 
increased annual production of at least 
200 Bcf in 1977, 300 Bcf in 1980, and more 
than 2000 Bcf in 1985 as well as an approxi- 
mate decreased demand of 600 Bcf in 1977, 
750 Bef in 1980, and 2500 Bcf in 1985, at- 
tributable to Amendment Number 919 in 
comparison to Amendment Number 948. 

When you further consider the cost of 
higher priced alternative fuels to compen- 
sate for the increase in supply and decrease 
in demand caused by Amendment Number 
919, FEA concludes that Amendment Number 
919 is actually less costly than Amendment 
948 to the consumers in the long run. 


I, therefore, urge you not to be misled 
by any rash allegation that amendment 
No. 919 will result in excessive cost to the 
consumer. 

Quite the contrary, amendment No. 
919 proposes gradual deregulation to 
avoid any such cost impact upon the 
consumer. And, such gradual deregula- 
tion is absolutely essential, unless the 
Congress is prepared to accept the con- 
sequences of perpetual shortages of nat- 
ural gas, including higher unemployment 
and increased consumer costs for high- 
priced substitutes for natural gas. 

I, therefore, urge you to vote against 
amendment No. 948. 

Mr. STEVENSON. Mr. President, how 
much time now remains on this amend- 
ment? 

The PRESIDING OFFICER. The 
Senator has 4 minutes yielded to him 
by the Senator from Kansas. 

Mr. PEARSON. Mr. President, I yield 
to the Senator from Illinois such time 
as he needs. 

Mr. STEVENSON. I thank the Senator 
from Kansas for his generosity. 

As he has indicated, the subject has 
been discussed at great length, and it is 
not my desire in 4 minutes to try to re- 
peat the arguments which have been 
made, and have been made at great 
length, except for one which has not been 
made except briefly by the Senator from 
Minnesota. 

If not this, what? After 25 years on 
natural gas, more than 2 years on oil, Mr. 
President, there is nothing else. It is 
probable that the conference committee, 
of which I am a member, that is consid- 
ering oil pricing in addition to other 
subjects, will produce a report which, in 
turn, will produce another veto, and even 
if that is not the case it will deal not at 
all with natural gas. 

If the Pearson amendment prevails, 
and the amendment which I have offered 
as a substitute does not, then we are ad- 
vised it goes nowhere in the other body, 
and after all those years we are back 
where we began on natural gas. 

If, on the other hand, Mr. President, 
this amendment is adopted as a substi- 
tute for the amendment offered by my 
distinguished colleague from Kansas, it 
will not be subject to amendment. The 
Senate will have acted, and will have 
acted wisely, on emergency provisions for 
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natural gas, longer term provisions for 
oil and for natural gas. The Senate is in 
a position then for the first time in all 
of those years to do its duty, to enact, 
and to enact quickly, a coherent, a bal- 
anced energy pricing policy for the Na- 
tion. It will be in a position, and only by 
adopting this amendment, to act before 
time runs out, and I remind my col- 
leagues that time runs out, the Emer- 
gency Allocation Act expires on Novem- 
ber 15. 

The Senate and the other body gave 
themselves until that time to enact a 
comprehensive energy program. Now, 
Mr. President, they have the opportunity 
to do so, and if they do not, there will be 
nothing else. 


EXECUTIVE SESSION 


NOMINATION OF EARL J. SILBERT 
TO BE UNITED STATES ATTOR- 
NEY FOR THE DISTRICT OF 
COLUMBIA 


The PRESIDING OFFICER. Under 
the previous order, the hour of 1:30 
having arrived, the Senate will proceed 
to executive session to consider the 
nomination of Mr. Earl J. Silbert to be 
U.S. Attorney for the District of Colum- 
bia. The clerk will report. 

The assistant legislative clerk read the 
nomination of Earl J. Silbert, of the 
District of Columbia, to be U.S. Attor- 
ney for the District of Columbia. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

The Senator from Colorado. 

Mr. GARY HART. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GARY HART. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. GARY HART. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. GARY HART. Mr. President, I 
ask unanimous consent that I be enabled 
to make remarks on amendment No. 954 
to the matter pending before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATURAL GAS EMERGENCY ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (S. 2310) to as- 
sure the availability of adequate sup- 
plies of natural gas during the period 
ending June 30, 1976. 

Mr. GARY HART. Mr. President, the 
Senator from Colorado, the Senator from 
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South Dakota, and the other sponsors 
and cosponsors, have introduced an 
amendment to the legislation which 
would deregulate natural gas. 

In brief, this amendment is for the 
purpose of divesting the major oil and 
gas companies in our country. On its 
surface, it seems like a drastic measure, 
and on the surface it has been subjected 
to a great deal of public misinterpreta- 
tion by those who feel their interests are 
in jeopardy. 

What would this amendment do, Mr. 
President? It would do nothing more 
than to require that any company in the 
oil and gas industry in this country 
which does business over a certain vol- 
ume, as defined in the amendment itself, 
would be prohibited after a 5-year period 
from engaging in more than one of the 
following elements of that industry: Ex- 
ploration and production, transportation 
or refining, and marketing. 

It is, in fact, a classic piece of divesti- 
ture legislation. 

What is the purpose of the sponsors of 
this bill? The purpose, Mr. President, is 
nothing more than to reintroduce prin- 
ciples of free enterprise and a free mar- 
ketplace into the oil industry of this 
country and, if I may say so, into inter- 
national oil production. 

Many people feel, as the Senator from 
Colorado said yesterday, that the OPEC 
cartel could not have been formed, nor 
could it operate against the best interests 
of the United States of America, without 
some kind of cooperation by the compa- 
nies that do business abroad, but which 
are chartered under the laws of the 
States of the United States. 

Mr. President, that is a very serious 
suggestion, but what it does imply is that 
those companies which are so-called 
major oil and gas producers in the United 
States have interests which go beyond 
the interests of the United States, those 
being the classic profit interests. 

That is not bad and, in fact, the Sena- 
tor from Colorado thinks that is good. 
But when the profit interest goes beyond 
what is in the best interests of this coun- 
try and when that profit interest is used 
in such a way as to cartelize or monopo- 
lize the oil and gas industry here in this 
country, then I think it is the duty of 
the elected officials of this country, and 
particularly the Congress of the United 
States, to take a hard look at what kind 
of power exists in those corporate board 
rooms to permit those actions to be 
taken. 

Mr. President, I think this country can 
go one of two ways. 

We can continue Government controls 
and Government regulations across the 
board, and the energy field is a classic 
example of that; when the principles of 
free marketplace do not apply, then to 
protect the public interest and the people 
of this country the Government is called 
upon to act, and that is what the Govern- 
ment has done. 

The President of the United States 
said that we have to take oil price con- 
trols off and he favors deregulation of 
natural gas in this country, saying that 
he wants the principles of the free mar- 
ketplace and the so-called free enterprise 
to operate here. 
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That would be fine if there was a free 
marketplace in oil and gas, but there is 
not. I for one feel it would be a serious 
mistake for the Congress of the United 
States, or any other elected officials, to 
take the price control mechanism out of 
the hands of the public officials and put 
it in the hands of a few private individ- 
uals that represent only their own in- 
terests and their own profit motive. 

As I have indicated, that interest and 
motive may not always coincide with the 
best interests of this country. 

Mr. President, if we had a free market- 
place, if we had true free enterprise in 
the petroleum business, then I think the 
people of this body would vote over- 
whelmingly to take off Government 
regulations and Government controls. 
But it is a farce and it is utter hypocrisy 
for people to stand on the floor of this 
institution day after day and proclaim 
themselves to be advocates of the free 
enterprise, of the free marketplace sys- 
tem, to get the Government out of this 
business or that business, when that 
business itself, or industry itself, is so 
monopolized or dominated by a hand- 
ful of corporate executives that there is 
no free enterprise nor principles of the 
marketplace working. 

If the President of the United States 
and his economic advisers believed what 
they say they believe about free enter- 
prise and the free marketplace, then the 
President of the United States would be 
a sponsor of the legislation we are pro- 
moting on the floor of the Senate here 
today. 

Why is it, Mr. President, that there 
has never been a vote on the floor of 
the U.S. Senate, as far as the Senator 
from Colorado can tell, on the question 
of whether there is monopoly in the oil 
and gas industry? 

For one reason, it has been because 
that industry is too powerful and in the 
past when we did not have campaign 
financing laws—such as we now have 
reforms that have been put in in the last 
couple of years in American politics— 
that power was expressed in contribu- 
tions to campaigns; and legislation, be- 
cause of that power, could be bottled up 
in committee and kept there for years 
and literally decades. 

What has happened over those dec- 
ades when that power has been expressed 
through campaign contributions and 
arm-twisting back in the various States? 
A record, of about 40,000 pages, 23 vol- 
umes, of people testifying year after year 
after year to the fact that there is not 
free enterprise in the petroleum market- 
place today or any other day over the 
last 40 or 50 years. 

There are a handful of independent 
refiners, a handful of independent mar- 
keters and retailers, that represent the 
only element of free enterprise in the 
petroleum marketplace and I think they 
ought to be applauded and encouraged, 
and I think, furthermore, that it is the 
job of the Congress of the United States 
to see that they are not swallowed up 
like many other companies before them. 

So I think it is excessive to say that 
there is no competition in that indus- 
try. There is a limited amount, and it is 
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represented by this handful of companies 
at various levels. 

But they themselves testified year 
after year—many of them are supporting 
this amendment—that they are con- 
stantly squeezed, and that they have 
their backs to the wall in carrying out 
their operations. 

As independents, they have to use one 
of the major pipelines to transmit their 
product. They have to take it from the 
pipeline of one of the major producers. 
If they are independent retailers they 
have to get the refined product from a 
major oil pipeline or refinery. 

So at some point or other in this high- 
ly concentrated and integrated industry, 
that handful of independents is at the 
subservience and mercy of those domi- 
nating, giant companies. 

Mr. President, it has been suggested 
that we need a great deal of capital to 
find oil and gas for the needs of this 
country in the future. I agree with that. 
We do not find oil and gas, particularly 
in terms of what we will have to find 
in the future, without spending some 
money. But the argument we hear is 
that the only money available is avail- 
able to Exxon, Texaco, Mobil, and the 
rest of them. 

Mr. President, I do not think that the 
divestiture amendment, which is a con- 
servative, free enterprise proposal pres- 
ently before the Senate, would in any way 
prevent the elements of the industry 
which would result from this divestiture 
from accumulating the capital they are 
going to need to build increased refinery 
capacity, to find by exploration and dril- 
ling new oil fields and gas fields, or to 
develop the kind of retail outlets neces- 
sary to provide that product to the 
American consumer. 

If those units of the industry were 
going to the capital market and the fi- 
nancing market for smaller blocks of 
financing than each of their elements 
would be requiring, then I think the tre- 
mendous amounts of capital that these 
companies are talking about for their 
entire range of vertically integrated op- 
erations would not be required. Investors 
would be able to see the risks of the par- 
ticular ventures they were investing in, 
whether it was exploration, production, 
refining or marketing. I think the peo- 
ple of this country would be willing to 
invest, whether individuals or institu- 
tional investors, in one or more of those 
elements. 

Mr. President, the facts clearly demon- 
strate that over the past 10 or 15 years 
in the history of divestitures of the major 
concentrated industries, that the stock- 
holders, by and large, have not suffered. 
If it is a sound industry on its own merits, 
the value of the shares of the individual 
units resulting from the divestiture 
spinoffs has almost always exceeded the 
value of the individual share in the par- 
ent company. 

Every argument that can be made 
supports this measure. 

Mr. President, there is very little that 
has been said in opposition to this pro- 
posal, except in the reception rooms and 
in the lobbies of the Congress and the 
State legislatures across this country by 
those who represent this handful of 
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dominant companies in the petroleum 
marketplace. I think those arguments 
ought to be presented to the American 
people, instead of the American people 
subsidizing through the tax laws, as they 
have in the past, the paid advertisements 
that these companies have placed in the 
newspapers and on the television sets of 
this country to convince the people that 
we need Exxon, we need Texaco, we need 
Mobil, and we need these giant compa- 
nies to fulfill our energy needs. I think 
that, if the truth were told in the Cham- 
ber of the Senate, very few Senators 
could vote against this kind of measure. 

I do not know what the case is against 
it. I have not heard any arguments in 
the last several days why this measure 
should not be adopted. It has been sug- 
gested by spokesmen for the oil industry 
that we have to take time, that this is 
too drastic, that we cannot take this kind 
of step without deliberation and consid- 
eration. 

Mr. President, I have already cited the 
fact that this measure has been under 
deliberation in the committees of the 
Congress for the last 10, 15, or more 
years. So I think the deliberation has 
been there. What has not been there is 
resolution. I believe the Senate has a 
golden opportunity to make a major turn 
in business in this country; to liberate 
one of the major industries in this coun- 
try from the dominant control of a hand- 
ful of people; to reinstitute real, genuine 
free enterprise and competitive practices 
which will benefit not only the companies 
that result from this divestiture but ben- 
efit the American consumer, and ulti- 
mately benefit the whole economy of this 
country, and perhaps the whole world. 

Mr. President, unless we face up to the 
fact that there is more and more concen- 
tration in the key industries in this coun- 
try, and face up to the fact that the only 
protection against that dominant con- 
centration of wealth and power in the 
hands of a few, not only in oil but in 
many other industries, we are never go- 
ing to be able to solve the problem of 
ever-increasing Government. 

The Senator from Colorado, for one, 
will not vote for the proposals to dereg- 
ulate and dismantle the Federal bureauc- 
racy until there is, on the other side, a 
divestiture plan and proposal for each of 
these concentrated and monopolizing in- 
dustries that will in fact permit the prin- 
ciples of the free marketplace to sub- 
stitute for that regulation and provide 
for the protection of the public interest. 

We will have big Government so long 
as we have these gigantic corporations we 
have talked about. 

It is farcical and nonsensical to talk 
about deregulating and taking apart a 
Government structure which was largely 
built in response to that kind of concen- 
trated wealth and power on the private 
side. They must go hand in hand. I think 
it is wrong for anybody, particularly the 
advocates of the so-called free enterprise 
system, to suggest we take apart the Fed- 
eral Government and reduce it to rubble 
without first providing anything to pro- 
tect the public interest against these 
giant corporations such as we have seen 
in the oil marketplace. 
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Mr. President, I think the U.S. Sen- 
ate today has as great an opportunity 
as it has ever had to redirect the course 
of this country away from increasing con- 
centrated power in the public and the 
private sectors. I do not know when we 
will have a better chance. I cannot think 
of any other measure than amendment 
No. 954 to steer the country away from 
the ever-increasing spirals of bigness on 
the public and private sides. 

If the majority of the Members of the 
Senate would vote for this measure, not 
only would it benefit the consumers and 
the people we are here elected to repre- 
sent, I think we would have struck a 
blow for true free enterprise, the kind 
that some people talk about almost daily 
in the Chamber of the Senate. Yet when 
they have an opportunity to vote for it, 
they almost never do. That is what is 
at stake in this amendment that will 
be voted on in the next few minutes, Mr. 
President. 

I hope my colleagues will look very 
carefully at the record that the Senator 
from Michigan (Mr. PHILIP A. Hart) 
has made in his subcommittee to which 
I have been referring in my remarks 
here today and yesterday. That record 
clearly demonstrates that if one is in 
fact an advocate of free enterprise to- 
day, he has no choice but to vote in 
favor of this amendment. 

Mr. PASTORE. Will the Senator yield? 

Mr. GARY HART. I yield to the Sena- 
tor from Rhode Island. 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1976—CONFERENCE 
REPORT 


Mr. PASTORE. Mr. President, I sub- 
mit a report of the committee of further 
conference on H.R. 8121 and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. 
DURKIN). The report will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

The committee of further conference on 
the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill 
(H.R. 8121) making appropriations for the 
Departments of State, Justice, and Com- 
merce, the Judiciary, and related agencies for 
the fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and for 
other purposes, having met, after further full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the con- 
ference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
Pe rope Recorp of October 2, 1975, at page 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the report. 

The conference report was agreed to. 

Mr. PASTORE. Mr. President, I move 
that the Senate concur in the amend- 
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ment of the House to the amendment of 
the Senate No. 8. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. PASTORE. I yield. 

Mr. WILLIAM L. SCOTT. Has this 
been cleared with the minority? I have 
been asked to protect the floor from this 
side. 

Mr. PASTORE. The minority repre- 
sentative is right here in the Chamber. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 

Mr. HRUSKA. It is my understanding 
that the report of the conference com- 
mittee on the subject at hand has been 
approved by the other body and the re- 
quest now is that the Senate concur in a 
most delicate, most sensitive subject, but 
which I thought was dealt with very, very 
well. 

The substance of the argument, or per- 
haps one of the leading themes, was that 
this was neither the time nor the place 
to deal with the Panama Canal, in an 
Appropriations Committee bill. Yet there 
was an effort made to express the senti- 
ments, the wishes, the reasoning, and so 
on, on the part of the several contending 
parties. 

In view of the developments as they 
have occurred, I want to subscribe to 
the request of the chairman of our sub- 
committee that the conference report be 
approved. 

The PRESIDING OFFICER. The clerk 
will report the amendment in disagree- 
ment. 

The assistant legislative clerk read as 
follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 8 to the bill (H.R. 8121) 
entitled “An Act making appropriations for 
the Departments of State, Justice, and Com- 
merce, the Judiciary, and related agencies 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes”; and concur therein with 
an amendment as follows: 

Restore the matter stricken by said 
ameridment, amended to read as follows: 

Sec. 104. It is the sense of the Congress 
that any new Panama Canal treaty or agree- 
ment must protect the vital interests of the 
United States in the Canal Zone and in the 
operation, maintenance, property and defense 
of the Panama Canal. 


Mr. PASTORE. Mr. President, the 
conferees have worked hard to arrive 
at compromise language regarding the 
Panama Canal. This language is intend- 
ed to protect the President’s constitu- 
tional prerogative to negotiate a treaty 
while still making known the sense of 
Congress that the vital interests of the 
United States must be protected in any 
new treaty. I urge the Members to sup- 
port this compromise. 

For purposes of clarification, I would 
also point out that it was the intent of 
the conferees in the previous conference 
report that each Federal cochairman of 
the various regional commissions be al- 
lowed to employ two additional persons 
to assist in the management of the ex- 
panded program. Also, the $2 million 
earmarked for the Mountain Plains 
school at the request of the distinguished 
majority leader (Mr. MANSFIELD) , should 
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be allocated as soon as possible in order 
to assure the continuity of this valuable 
program. 

Again, I thank the distinguished Sen- 
ator from Nebraska (Mr. HrusKxa) for 
his assistance and support during the 
conference. 

Mr. President, I am convinced that the 
enactment of this legislation and the re- 
lease of the funds to accomplish the pur- 
poses as set out in the bill—especially in 
the area of antirecessionary employment 
programs and law enforcement and ju- 
venile delinquency prevention pro- 
grams—will bring this Nation one step 
closer to the goal of providing a job for 
each citizen who is willing and able to 
work in an environment of increased 
public safety. 

Mr. President, I renew my motion that 
the Senate concur in the amendment of 
the House to the amendment of the Sen- 
ate No. 8. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

The motion was agreed to. 


EXECUTIVE SESSION 


The PRESIDING OFFICER. The Sen- 
ate will return to executive session. 


NOMINATION OF EARL SILBERT TO 
BE U.S. ATTORNEY FOR THE DIS- 
TRICT OF COLUMBIA 


Mr. ABOUREZEK. Mr. President, I un- 
derstand that we have only 10 more min- 
utes in which to debate the Silbert nom- 
ination. Is that correct? 

The PRESIDING OFFICER, The Sen- 
ator is correct. 

Mr. ABOUREZK. Mr. President, the 
nomination of Earl Silbert to be U.S, at- 
torney for the District of Columbia has 
the dubious distinction of being the long- 
est pending nomination before the Sen- 
ate. One cannot deny that in fairness to 
the nominee, a decision one way or the 
other should be made. And it could have 
been made had the administration and 
Mr. Silbert provided the Judiciary Com- 
mittee with pertinent information bear- 
ing directly upon the manner in which 
the nominee discharged his responsibil- 
ities during the Watergate investigation 
and trial. I refer specifically to the Sep- 
tember 1972 prosecutive memorandum, 
in which Mr. Silbert outlined for Henry 
Petersen his prosecution strategy; and a 
full transcript of the April 26, 1973, con- 
versation between President Nixon and 
Haldeman in which Haldeman states: 

He [Silbert] was limiting the investigation. 


The members of the Judiciary Com- 
mittee who attempted to resolve serious 
questions of conduct on the part of Mr. 
Silbert were accused of exercising “hind- 
sight with a vengeance.” But, is it really 
an exercise of hindsight I will not re- 
count here all the conflicts which Sena- 
tor TunNEY has detailed in his statement. 
I commend this statement to you and 
hope that each Senator will take the time 
to read it prior to voting. 

When I was appointed to the Judiciary 
Committee earlier this year, I knew very 
little about the details of the controversy 
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in the committee surrounding the Silbert 
nomination. Indeed, until I reviewed the 
entire record of the nomination and sat 
through the latest round of hearings, 
held last May 20, I was prepared to vote 
to confirm Mr, Silbert. But I can no 
longer do so. 

In reviewing the record I came upon 
what I consider to be a serious discrep- 
ancy in the testimony between Mr. 
Petersen and Mr. Silbert. Until that con- 
flict is resolved, I am not now prepared 
to vote to confirm Mr. Silbert. I refer 
specifically to the discrepancy between 
Mr. Silbert and Mr. Petersen regarding 
the photographs of Dr. Fielding’s office 
which the CIA had delivered to the Jus- 
tice Department prior to the Watergate 
trial. Mr. Silbert insists that he never 
saw interior photographs of the Fielding 
break-in. Mr. Petersen testified that he 
showed everything he received from the 
CIA to Silbert. 

In an effort to resolve the conflict, 
I had a private meeting with Donald 
Campbell, one of Mr. Silbert’s principal 
assistants during the Watergate investi- 
gation and trial. Although Mr. Campbell 
was most cooperative, he could not ex- 
plain the discrepancy in testimony over 
the photographs and reiterated his pre- 
vious statement to the committee that 
he only recalled seeing exterior photo- 
graphs. He then added that had the CIA 
delivered the interior photographs as 
well, it “would have made a big differ- 
ence” in the Prosecutor’s investigation. 

I instructed my staff to pursue the 
matter with the CIA to see if perhaps 
the interior shots had not been delivered 
to the Justice Department. John S. War- 
ner, the present General Counsel of the 
CIA, and Lawrence Houston, the former 
General Counsel, were interviewed over 
the phone by my staff. Both men were 
personally involved in the transfer of 
information from the CIA to the Justice 
Department during the Watergate in- 
vestigation. Then on June 26, 1975, and 
July 7, 1975, my staff met with J. Edwin 
Dietel, Assistant General Counsel of the 
CIA, at CIA headquarters in Langley to 
review the Agency’s records pertaining 
to the information delivered to the Jus- 
tice Department specifically for the Pros- 
ecutors. 

From all available information, we 
were able to establish that by December 
21, 1972, the prosecutors knew of the 
photographs; that on January 3, 1973, 
the CIA had delivered to Henry Peter- 
sen Xerox copies of the 10 photographs 
they had developed for Hunt; that Mr. 
Petersen had seen interior photographs 
in the packet, as acknowledged during 
his testimony on June 20, 1974; and that 
when the Justice Department made its 
disclosure to Judge Byrne in the Ells- 
berg case, the affidavit Petersen forward- 
ed with the same 10 pictures stated that 
the photographs had been found in the 
Criminal Division’s files in the Justice 
Department. These facts establish a con- 
tinuous chain of custody by the Justice 
Department of the interior as well as the 
exterior photographs. 

At this point, I determined that the 
best way to pursue the matter was for 
the committee to call both Silbert and 
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Petersen back to be questioned under 
oath on this matter. 

On July 14, I wrote the Chairman of 
the Judiciary Committee, requesting that 
both gentleman be recalled before the 
committee. However, due to the chair- 
man’s illness, the matter could not be 
taken up prior to the August recess. 
When the committee finally did consider 
my request, it was voted down by a 6-to-5 
margin. 

Quite frankly, I was surprised and dis- 
mayed that although almost half of the 
committee members present and voting 
wanted to reopen the hearing, we were 
not permitted to pursue this conflict in 
testimony. Given the support for the 
motion, it obviously was not a frivolous 
request. And I can assure you that I did 
not make it simply to delay this nomina- 
tion. You will recall that I reviewed the 
record compiled by the committee before 
I became a member, I took part in the 
only hearing conducted since becoming a 
member, and I attempted to resolve the 
issue without involving the committee. 
When I had gone as far as I could in- 
formally, I requested that the hearings 
be reopened. But, also bear in mind the 
nature of my request. I offered to chair 
the hearing, to schedule it at the earliest 
possible date, to limit it to about one 
hour, and to call no other witnesses than 
Silbert, his assistants, and Petersen. 

Speaking out against my request, the 
ranking minority member, Mr. Hruska, 
conceded that a conflict in testimony 
existed, but he added that he never knew 
a case where there were not conflicts in 
testimony. Therefore, he concluded that 
since, in his opinion, the conflict would 
not be resolved by reopening the hear- 
ings, the committee should not try. I 
could not disagree more. I have never 
heard of a case where a conflict in testi- 
mony was permitted to stand without 
any effort to resolve the difference. I am 
certain that my distinguished colleague 
recognizes that the Senate will not have 
faithfully pursued its obligation in this 
nomination if it does not address obvious 
questions of veracity. 

Furthermore, what is the purpose of 
the confirmation process if conflicting 
information brought out during a con- 
firmation hearing, is not pursued. 

The whole confirmation process is 
rendered meaningless. 

Central to this whole debate is the 
significance of the internal photographs. 
Permit me to explain why I believe them 
to be so significant. First, Silbert was pre- 
paring to prosecute Hunt and Liddy for 
burglary of the DNC. Seeing photos of 
the interior of Dr. Fielding’s office should 
have raised suspicions of a burglary, or at 
a minimum questions as to what Hunt 
and Liddy were doing there. Even Mr. 
Campbell conceded the importance of 
interior photos when he told me that 
had the prosecutors seen internal shots 
it “would have made a big difference.” 

Second, bear in mind the circum- 
stances under which the pictures were 
taken and developed—facts known to Sil- 
bert at the time he initially reviewed the 
photographs. These were not innocent 
photographs developed by the corner 
drug store and found among Hunt’s pos- 
sessions. The pictures were delivered to 
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the Justice Department by the CIA. They 
were taken by Hunt with a concealed 
camera provided by the CIA. A CIA agent 
had met Hunt upon his return from Cali- 
fornia at Dulles airport at 6:30 in the 
morning to “pick up the film.” The 
Agency had developed the film and de- 
livered the prints and negatives to Hunt 
leter that same day and retained copies 
for the Agency’s files. And finally, this 
was not the only support that the CIA 
was providing Hunt. Given the heavy in- 
volvement of the CIA with Hunt and the 
clandestine circumstances under which 
the pictures were taken, how could Sil- 
bert have attached so little significance 
to the photographs? Could Hunt and 
Liddy really have been on an enterprise 
of their own with so much CIA support? 

Yet during his testimony Silbert was 
at a loss to explain why he did not check 
out even the photographs he admitted 
seeing. Had he requested the FBI to con- 
duct a quick check of Dr. Fielding’s 
name, car license number, or Fielding’s 
apartment address, all readily available 
from those pictures, he probably could 
have confirmed his “suspicion of a higher 
and broader conspiracy” which he main- 
tains he could not prove before trial. In 
all likelihood he would have learned of 
the plumbers’ operations and cracked 
Krogh’s, Young’s, and possibly even Col- 
son’s stories prior to the trial. At that 
point, Ehrlichman’s involvement would 
have become readily apparent and the 
path would have led to the highest levels 
in the White House and most likely di- 
rectly to the President. 

In all fairness to Mr. Silbert, I en- 
deavored to determine whether he had 
in fact seen all the photographs or if 
some were withheld from him. But I was 
precluded from pursuing this matter with 
the only people who are in a position to 
shed any light on the conflict—Mr. 
Petersen, Mr. Silbert, Mr. Campbell, and 
Mr. Glanzer. As a result, I can only as- 
sume that, on the basis of the informa- 
tion the committee has received thus far, 
Mr. Silbert was shown the photos and 
elected to do nothing with the informa- 
tion. 

One must then ask why. Why would 
an experienced prosecutor react in such 
& way? In my opinion, there are only 
two possible answers. Either it was done 
through negligence, in which case one 
must question Silbert’s competence; or 
it was done intentionally. If the latter 
is true, regardless of his motives in re- 
stricting his investigation, Mr. Silbert’s 
actions cannot be excused or condoned, 
and under no circumstances should he 
be confirmed for the position of U.S. 
attorney for the District of Columbia. 

Reluctantly, I have concluded that I 
cannot vote to confirm Mr. Silbert on the 
basis of an incomplete record. Indeed, 
I think that it would be difficult for any 
Member of the Senate to vote to confirm 
a man for a position of trust knowing 
that questions about his conduct bearing 
directly on his fitness for the position 
remain unanswered. Consequently, I am 
compelled to vote against Mr. Silbert. 

At this point I ask unanimous consent 
to have printed in the Recorp my letter 
to Senator EASTLAND; a copy of the de- 
livery receipt from the CIA; my letter to 
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the Justice Department requesting ac- 
cess to the prosecutive memorandum; 
Mr. Petersen’s affidavit in the Ellsberg 
case; and excerpts from Mr. Petersen’s 
and Mr. Silbert’s testimony before the 
Judiciary Committee bearing directly on 
the photographs. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


COMMITTEE ON THE JUDICIARY, 
Washington, D.C., July 14, 1975. 
Hon. JAMEs O. EASTLAND, 
Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, D.C. 

Deak Mr. CHARMAN: I am writing you 
concerning the Earl Silbert nomination and 
what I consider to be serious discrepancies 
raised by the documents which Senator Tun- 
ney placed on the Record at the last execu- 
tive meeting. After carefully reviewing this 
material, I had a private meeting with Mr. 
Campbell, a member of Mr. Silbert's Water- 
gate prosecution team, in an effort to resolve 
some of the conflicts. Although Mr. Campbell 
was most cooperative, a major discrepancy 
remains. I refer to the conflict in testimony 
between Mr, Petersen and Mr. Silbert as to 
whether the prosecutors were shown all of 
the 10 photographs Hunt and Liddy took of 
their reconnaissance break-in of Dr. Field- 
ing’s office. 

As you will recall, in an effort to gather 
information on Daniel Elisberg, Hunt and 
Liddy made a preliminary break-in at Dr. 
Fielding’s office on August 26, 1971. With a 
concealed camera provided them by the CIA, 
they took pictures of the interior of the office, 
the exterior of the building, Dr. Fielding’s 
car and his residence. According to CIA rec- 
ords, on August 27, 1971, one of its agents 
met Hunt at the airport, retrieved the cam- 
era, developed the roll of film, and delivered 
10 prints together with their negatives to 
Hunt that afternoon. Xerox copies of the 
photographs were retained in the Techni- 
cal Services Division of CIA, and copies of 
the 10 Xerox prints were delivered to Henry 
Petersen on January 3, 1973. 

During testimony before the Committee, 
Mr. Petersen acknowledged having seen both 
the interior and exterior photographs and 
indicated that he had reviewed the entire 
packet of material he received from the CIA 
with Mr. Silbert (p 504, Silbert hearings, 
Part 2). However, both Mr. Silbert and Mr. 
Campbell maintain that there were no in- 
terior photographs in the CIA packet of ma- 
terial (May 20, 1975 Silbert hearings, at p. 
87, 38). Mr. Campbell further indicated to 
me at our meeting that had they seen in- 
terior photographs, it would have “made a 
big difference”, 

Obviously, possession of the interior photos 
would have been significant to the prose- 
cutor's investigation for several reasons. First, 
the FBI had spent $100,000 in an unsuccess- 
ful investigation to establish what Hunt was 
doing in California. These photographs would 
have shed considerable light on his activities 
in California. Secondly, pictures of the out- 
side of an office building, doorway and inte- 
rior of an office, all developed by the CIA 
would tend to raise suspicion of a burglary in 
an experienced prosecutor, particularly if he 
had the individuals in those photographs 
under investigation for burglary. The photos 
of a “Dr. Fielding” parking space sign, Dr. 
Fielding’s license plate number, and resi- 
dence address all provide obvious leads, in- 
vestigation of which would have involved a 
minimal effort. In his testimony before the 
Committee, Mr. Petersen was at a loss to ex- 


plain why no FBI check of Dr. Pielding’s 
name was made (p. 510, Silbert Hearings, 
Part 2). 

Yet before speculating on what significance 
should have attached to the photographs, in 
all fairness to Mr. Silbert, it is first necessary 
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to establish whether he had in fact seen all 
the photographs. Mr. Silbert and Mr. Camp- 
bell insist they never saw interior shots. 
However, Mr. Petersen testified he showed 
everything to the prosecutors. I directed my 
staff to try to determine if perhaps the Inte- 
rior photographs were not included in the 
material the CIA had given the Justice De- 
partment. After consultation with CIA offi- 
cials, we were able to determine that 10 
photographs were delivered to Henry Peter- 
sen on January 3, 1973, receipt attached, that 
the material was never returned to the CIA, 
and when the submission of the photographs 
was finally made to Judge Byrne in the Ells- 
berg case in May 1973, the material came 
from the Criminal Division files, not the CIA. 
All 10 photographs were delivered to Judge 
Byrne, including the interior photographs. 
(Exhibit 57, page 22385, Ellsberg Trial Tran- 
script.) This fact appears to establish a 
continuous chain of custody by the Justice 
Department of the interior photographs. A 
direct conflict, therefore, results between the 
testimony of Mr. Silbert and Mr. Petersen 
regarding the interior photos. 

At this point, I cannot in good conscience 
vote to confirm Mr. Silbert. Nor am I prepared 
to vote against his nomination. Indeed, until 
this conflict in testimony is resolved, I do not 
see how a just decision can be made on this 
nominee. Inasmuch as the conflicting testi- 
mony were made under oath, I would request 
that at a minimum Mr. Silbert, Mr. Camp- 
bell and Mr, Petersen be recalled before the 
committee to be further questioned under 
oath on this matter. Please be assured that it 
is not my intention to delay this nomination 
any longer than is absolutely necessary. How- 
ever, in view of the seriousness with which I 
view this matter, I believe that a short delay 
is essential. 

With every good wish for your complete 
and speedy recovery. 

Sincerely, 
JAMES ABOUREZE, 
Chairman, Subcommittee on Separation 
of Powers. 
Enclosure, 


RECEIPT FROM THE CIA 


Personally hand carried and delivered to 
Mr. Henry E. Petersen, Assistant Attorney 
General, Criminal Division, Department of 
Justice, an envelope containing xerox copies 
of 10 pictures. 

ANTHONY E. GOLDIN. 

Date: Jan. 3, 1973. 


SEPTEMBER 22, 1975. 
Mr. HaroLD R. TYLER, 
Deputy Attorney General, 
Department of Justice, 
Washington, D.C. 

Deak Mr. TYLER: I am writing to request 
your assistance in obtaining certain material 
necessary for the Judiciary Committee to 
complete its deliberations on the nomina- 
tion of Earl Silbert to be United States 
Attorney for the District of Columbia. 

As you are no doubt aware, numerous 
requests have been made for the September 
1972 pretrial prosecutive memorandum dur- 
ing the 18 months that this nomination has 
been pending. Now that all of the appeals 
of the original seven Watergate defendants 
have been exhausted, the previously stated 
reason for withholding this document no 
longer exists. Therefore, I join my colleagues 
on the Judiciary Committee in requesting 
that the memorandum be furnished the 
Committee for its use in deciding on the 
nominee. 

Additionally, I would also request that the 
Committee be furnished a transcript of the 
April 26, 1973, conversation between Richard 
Nixon and H. R. Haldeman, in which they 
discuss Mr. Silbert’s investigation of the 
Watergate burglary and cover-up. Given the 
debate over the portion of the transcript that 
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has been made public, it would appear to 
me that a full transcript is essential in order 
to place the comments in their proper 
context. 

Your cooperation in forwarding the above 
mentioned material would greatly assist the 
committee in reaching an equitable decision 
on this nomination. 

Sincerely, 
JAMES ABOUREZK, 
Chairman, Subcommittee on Separa- 
tion of Powers. 


SILBERT NOMINATION HEARINGS 
(Part, 11, pages 504, 505, 510-511) 


Mr. PETERSEN. I do not know how specific 
I can be. We had the first interrogation of 
the CIA people sometime around September, 
or thereabouts, and they came over with a 
written submission—sometime in October— 
that Mr. Silbert and I subsequently went 
over; and Mr. Silbert, in his preparation, 
wanted several questions answered by the 
CIA and they undertook to answer them. 
The second response was in connection with 
that. I do remember asking him if they had 
any identification with respect to the photo- 
graphs. They did not know any more than 
what was reflected. Then they were made 
available to Mr. Silbert. 

Senator TUNNEY. Why did they send these 
particular documents to you? 

Mr. PETERSEN. I do not know. 

When we got the documents, Mr. Silbert 
and I went over them and could not figure 
out what they were. We did not see any re- 
lationship. 

Senator Tunney. Why did they come in? 

Mr. PETERSEN. To the best of my recollec- 
tion, these were submitted because one, 
Hunt had gotten some photographic equip- 
ment from them and asked them to develop 
negatives. And I guess we asked them about 
them and therefore they delivered them. 

Senator Tunney. I want to make sure I 
understand why it was you even bothered 
to look at them if you had no idea what 
they were and why they were sent. 

Mr. PETERSEN. I did not mean to say we 
had no idea why they were sent. We were 
trying to figure out what they had done for 
Liddy. That was the point of our question 
on the CIA; and what they had done for 
Liddy, they had furnished him with some 
photography equipment. It also came out, I 
think, in the questioning of the CIA people, 
that they had developed some film for him. 
Perhaps we asked them for it; I do not recall. 

In any event, they came in with the sec- 
ond submission and we looked at them and 
could not understand what they were and 
could not see—and did not seem to us to 
have any relation to the Watergate investi- 
gation at all. We puzzled over them because 
we were trying to figure out Liddy’s moti- 
vation. 

Senator Tunney, Just looking through 
these documents, the pictures, starting with 
the first picture, there is a picture of a car 
in front of a building. 

That did not mean anything to you? 

Mr. PETERSEN. No. 

Senator Tunney. Then taking a look at 
the second one, there is an office, and inside 
of the office, a desk, a chair. 

That did not mean anything to you? 

Mr. PETERSEN, Right. 

Senator TUNNEY. The third one, it looks 
like there is a couch, a chair. 

That did not mean anything? 

Mr. PETERSEN. No. 

Senator TUNNEY. The next one is a picture 
of a man, biting a cigar, near a stationery 
store of some kind. 

Is that Mr. Liddy? 

Mr. PETERSEN. Yes. 

Senator TUNNEY. The next picture is three 
windows of a building. 

And that did not mean anything? 

Mr. PETERSEN. No. 
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Senator TUNNEY. The next one is an ad- 
dress: 11928. It says, “The Brentwood.” 

And that address did not mean anything 
to you? 

Mr. PETERSEN. No. 

Senator Tunney. Then there is another 
picture of two automobiles standing out in 
front of a store—apparently the same store 
that Mr. Liddy had been standing in front 
of, biting his cigar. 

And then the next picture is a car in a 
parking lot. 

Is that Mr. Liddy again, biting a cigar? 

Mr. PETERSEN. That isn’t very distinct; it 
might well be. 

Senator Tunney. The next picture is of 
two cars; above one says, “Reserved for Dr. 
Fielding,” and one says, “Reserved for Dr. 
Rothenberg”. 

That did not mean anything? 

Mr. PETERSEN. No, we did not relate any 
of that. 

Senator Tunney. You had never heard of 
Dr. Fielding? 

Mr. PETERSEN. No, sir. 


> . . +*+ . 


Senator TUNNEY. How many times did you 
and Mr. Silbert discuss these documents that 
came over from the CIA? 

Mr. PETERSEN. I think only once. 

Senator TUNNEY. How long did the con- 
versation last? 

Mr. PETERSEN. I really could not tell you. 
My guess is that we were going over the 
submission of the CIA. My recollection is 
that after discussion he took the documents 
back with him. 

Senator Tunney. Who saw the documents 
first? 

Mr. PETERSEN. I guess I saw them first, be- 
cause they were delivered to the Justice De- 
partment, 

Senator Tunney. Then did you give them 
to Mr. Silbert to review? 

Mr. PETERSEN. Yes, that is right. 

Senator Tunney. Mr. Silbert then brought 
them back to you? 

Mr. PETERSEN. At some time, yes. 


SILBERT NOMINATION HEARINGS 
(Part 1, Pages 130-132) 

Senator Harr. At some point you got a call 
from Mr. Petersen indicating that he had 
@ package of material from the CIA related 
to Hunt and Liddy. 

I understand he told you there was no 
need for you to see it and that it simply re- 
vealed no information relevant to the break- 


in. 

Is that a fair summary? 

Mr. SILBERT. That is correct, 

Senator Hart. What happened after that? 

Mr. Sripert. I indicated to Mr. Petersen 
that notwithstanding the CIA, which ap- 
peared to be the CIA concern about leaks, 
that it was vitally important that I see that 
material, and he agreed, and I went over 
and examined that material, and I don’t 
believe it related only to Hunt and Liddy, I 
think there were a number of responses or 
questions encompassing more than just Hunt 
and Liddy. It related to the other defendants. 

And then he gave me, Mr, Petersen gave 
me the packet of materials and I took them 
back to the US. attorney’s office and reviewed 
them very carefully with Mr. Glanzer and Mr. 
Campbell after having first reviewed them, 
of course, with Mr. Petersen. After that I 
went back and had some more questions and 
Mr. Petersen and I had a meeting with Mr. 
Colby and Mr. Warner. 

> . J =. -. 

Senator Hart, The materials that we are 
talking about that the CIA had given Mr. 
Petersen and which you later saw, these 
materials included the photos, Xeroxes of 
the photos of Liddy in front of the office of 
Daniel Elisburg’s psychiatrist, Dr. Fielding, 
and other photos of him in California; is 
that not correct? 
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Mr. SILBERT. Yes. At the time I didn’t ob- 
serve the Dr. Fielding’s aspect. My focus was 
on Liddy standing in front of some office, a 
photo supply store or reproduction store. 

Senator Hart. Well, the explanation given 
to you by Mr, Colby and Mr. Warner of those 
photos; is this a result of the assistance 
the agency had been asked to give Mr. Hunt 
by Mr. Ehrlichman? 

Mr. SILBERT. Well, so far as the photos were 
concerned, I don’t recall it being that spe- 
cific of tying the photos directly into Mr. 
Ehrlichman. My question to them had really 
been directed to who gave the initial au- 
thorization for you to give them assistance, 
not directed to any specific, say, photograph 
or document, but the general fact of assist- 
ance, and that is when Mr. Erlichman’s 
name came up. 

> a . . . 


Senator Hart. Weren’t you curious in look- 
ing at the photos of Liddy in California as 
to why the CIA would have given assistance 
to a man who had many months before left 
the Agency? 

Mr. SILBERT. Certainly. I remember poring 
over those photos with Mr. Petersen and we 
just couldn't figure out, just based on what 
those photos were. I took the whole packet, 
including the photographs, back and showed 
them to Mr. Glanzer and Mr. Campbell and 
again we went over them and tried to 
figure out what was going on. 

We had known, Senator, and we spent a 
considerable portion of our investigation 
trying to determine what was going on in 
this sense. We had airplane records and 
hotel reservations of Edward Warren and 
George Leonard in California and a lot of 
our inquiry to the White House witnesses, 
such as Mr. Krogh, Mr. Young, and Mr. Col- 
son, was trying to find out what the purpose 
of this travel was, why they would be using 
the names of Ed Warren and George Leonard. 
Basically our inquiries proved nonproductive 
and in fact we received at least some per- 
jurious testimony, as one of the indictments 
returned by the Special Prosecutor in this 
regard has demonstrated. 

So, you asked were we curious or were we 
trying to find out about it? The answer is 
yes. We asked the CIA. The CIA told us they 
claimed not to know, they claimed not to 
know the purpose the Ed Warren and George 
Leonard phony identifications had been 
given. 


WATERGATE HEARINGS 
(Book 9, pages 3622-3623) 

Mr. DasH. May I show you a copy of a 
memorandum dated December 5, 1972, and 
attached to it are Xerox copies of photo- 
graphs and see if these are the records that 
you did receive? 

Mr. PETERSEN. I recognize one which is a 
picture of Mr. Liddy in front of a stationery 
store which has the sign on the window 
“Xerox Copies While You Wait.” I recognize 
that one. I recognize another one in which 
there is an address 11923 on the building, a 
car outside. I recognize another one in which 
there is written in on it—two automobiles— 
reserved Dr. Fielding, reserved Dr. Rothberg. 

Mr. DasH. Actually what you did receive 
were Xeroxes of photographs, not photo- 
graphs themselves? 

Mr, PETERSEN. That is right. 

Mr. DasH. And do they appear something 
like these Xeroxes I have shown you? 

Mr. PETERSEN. Those I have mentioned to 
you; yes, sir. 

Mr. Das. When you received these, was 
there any indication to you as to what in- 
vestigation these drafts related to? 

Mr. PETERSEN. No, we were investigating, 
of course, activities of Hunt and Liddy out 
in California, trying to figure out why, what 
its relationship to Wategate was, and Sil- 
bert and I sat down and went over these 
documents and we couldn't relate them to 
anything. Later we asked CIA, I guess, and 


CONGRESSIONAL RECORD — SENATE 


they didn’t have any descriptive data or 
negatives or actual photographs or anything 
that would assist us. 


SILBERT NOMINATION 
(Hearing of May 20, 1975, pages 35-38) 


Senator TUNNEY. Well, I have here some 
copies of the photograph. They are already 
in the hearing record. We might as well place 
them in again. 

And this is a memorandum for the record. 
It is TSD photographs. Do you have a copy 
of that? 

Mr, SILBERT. I have seen it. 

Senator TUNNEY. You have seen them? 

The memorandum on the front says that 
one of the photographs shows the Bassit’s 
barbershop, the yellow pages of the Beverly 
Hills telephone directory lists. One of the 
photographs shows a shop named “Medi- 
terranena.” One of the photographs shows 
the Postal Instant Press. One of the photo- 
graphs shows the Beverly Towers East. At 
least one photograph shows a Volyo automo- 
bile with California license plates numbered 
377 CUJ, in a reserved space for Dr. Fielding. 
toe is in reference to Beverly Hills, the auto 


Did you make any connection when you 
saw this memorandum from the CIA as to 
the relationship that Hunt might have with 
Elisberg, or Dr. Fielding, or Dr. Fielding’s 
relationship with Elisberg? 

Mr. SILBERT, I never knew who Dr. Fielding 
was, or heard the name, until late April of 
1973, so I made absolutely no association or 
connection with Dr. Fielding. The only pic- 
ture I recall was Liddy standing there with a 
pipe, in front of a photo reproduction shop, 
with that sickening smile on his face. That 
is all I remember seeing, Senator. 

Senator Tunney. You did not, of course, 
investigate the Dr. Fielding connection that 
pairs might have had, or Liddy might have 

Mr. SILBERT. No; no, absolutely —— 

Senator TUNNEY. Why not? 

Mr. SILBERT. Why not? 

Senator TUNNEY. Yes. 

Mr. SILBERT. There was no basis to, in my 
opinion, absolutely none. 

Senator TUNNEY. Why not? 

Mr. SILBERT. Because there was no reason 
to suspect. Dr. Fielding was a name. Dr. 
Rothenberg—I think there is another park- 
ing place there—Dr. Rothenberg was a name. 
There was no connection to the Watergate 
case, one way or the other. 

We brought that photograph back to our 
Office, or I did, showed it to Mr. Campbell, I 
showed it to Mr. Glanzer, the documents 
were shown to the case agent in charge of 
the FBI investigation to determine whether 
there was anything there that was worth 
following up other than Liddy taking a pic- 
~~ of himself in front of a photographic 

op. 

And our conclusion was based on the in- 
vestigation that had already been conducted. 
And, as I said before, I can't tell you how 
many man-hours, how many phone calls, 
how many leads had been followed out, that 
there was nothing worthwhile here, 

Certainly, Senator, there was no suspicion, 
if I may say this, of any association with a 
crime. Because, for heaven sakes, if a person 
is going to commit a crime and conceal his 
identity, the last thing any person with half 
a brain does is to leave a photograph of him- 
self standing in front of the site or the 
vicinity of the crime. 

So, to suspect directly or indirectly that 
that had any association, direct or indirect, 
with any criminal activity—and that is all 
we were investigating, Senator, was criminal 
activity—I suggest to you, sir, has no basis 
in fact, merit, or anything else whatsoever. 
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Mr. TUNNEY. Now, does one of those photo- 
graphs indicate a ransacking or a burglary 
having taken place? 

Mr. SILBERT. I do not recall seeing those 
pictures. I have told you what I recall seeing. 
They were either one or two photographs and 
the one that sticks out in his mind is the 
one of Liddy standing in front of that photo 
shop and I think there is another shot, as I 
recall, of a parking place, I think, with a car 
with California license plates on it. 

I do not recall seeing, until May of 1973, any 
photographs of the interior of a building in- 
dicating that a ransacking had occurred. 
Ehrlichman did testify as you so indicated 
and all I can say with respect to that is 
either he is lying or those people that gave 
him the information were lying. But we never 
knew about that Ellsberg break-in until such 
time as Dean made that statement to us on 
April 15th, 1973. 

Senator TUNNEY. But what I am curious to 
know is: I have a copy, which was presented 
to the Watergate Committee, a copy of the 
transmission from the CIA. It contains some 
pictures of some interiors. These are poor 
reproductions. I have seen the originals. They 
were available last year at your confirmation 
hearing. And you say that you never saw 
those photographs? 

Mr. SILBERT. I do not recall seeing those 
photographs. I have told you what I recall 
seeing, Senator. The two photographs I’ve 
tried to describe to you. 

Senator TUNNEY. You do not deny that 
they were part of the package, do you? 

Mr. SILBERT. I don’t think they were part 
of the package that was given to me, because 
I do not recall seeing them, and I think I 
would have recalled seeing them, Senator, 
if I had. 

I only recall two pictures. 


[Exhibit No. 93] 
AFFIDAVIT 

City of Washington, District of Columbia, 
ss. 

I, Henry E. Petersen, being first duly sworn, 
state: 

1. I am an Assistant Attorney General, 
United States Department of Justice, in 
charge of the Criminal Division. Since March 
26, 1973, and only since that time, I have had 
the primary supervisory responsibility for 
the Department of Justice in connection with 
the case of United States v. Anthony Joseph 
Russo, Jr., et al., No. 9373-WNB-CD, now on 
trial in the Central District of California. 

2. I have had no information regarding 
an alleged unlawful entry on or about Sep- 
tember 3, 1971, by persons then connected 
with the Government into the office of Daniel 
Ellsberg’s psychiatrist until April 16, 1973, 
when an allegation contained in a memoran- 
dum from Earl J. Silbert, Principal Assistant, 
United States Attorney's Office, Washington, 
D.C., was submitted to me. 

3. I am unaware of any information re- 
ceived by the Department of Justice in con- 
nection with its investigation of the unau- 
thorized disclosure of the Pentagon Papers 
and in the case of United States v. Anthony 
Joseph Russo, Jr., et al. which came, or could 
have come from the alleged burglary by E. 
Howard Hunt, G. Gordon Liddy and others 
of the office of Daniel Ellsberg's psychiatrist, 
Dr. Lewis Fielding. 

4. The xerox copies of photographs of what 
apparently are exterior shots of the building 
and parking lot in which Dr. Fielding's of- 
fice is located were first delivered to the 
Criminal Division of the Department of Jus- 
tice in about October of 1972 by the Central 
Intelligence Agency in connection with re- 
quests made by the prosecutive staff of the 
so-called Watergate case for background in- 
formation pertaining to certain of the de- 
fendants in that case, including E. Howard 
Hunt. The significance of these xerox copies 
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of photographs to the then-unknown alleged 
break-in of Dr. Fielding's office was, of course, 
not then realized, since I had no knowledge 
whatsoever of the Department of Justice file 
in the Pentagon Papers case until that mat- 
ter was transferred to the Criminal Division 
as a result of the abolition of the Internal 
Security Division March 26, 1973 and the 
significance did not thereafter become ap- 
parent until a check was made of the CIA 
material in the Criminal Division on or about 
May 3, 1973, in connection with the case 
of United States v. Anthony Joseph Russo, 
Jr., et al. as a result of the Government dis- 
closure of the memorandum of April 16, 1973, 
to me. 
Henry E. PETERSEN, 
Assistant Attorney General, 
Criminal Division. 


Mr. ABOUREZK. I yield the re- 
mainder of my time to my colleague on 
the Judiciary Committee, the Senator 
from California (Mr. TUNNEY), but be- 
fore so I wish to state that I am in op- 
position to the nomination of Mr. Sil- 
bert. 

My decision to vote against the nom- 
ination was made within the last 2 weeks, 
based primarily upon one major factor, 
and that is that in an effort to try to re- 
solve all of the conflicts in testimony, I 
have attempted to recall Mr. Silbert and 
Mr. Henry Peterson to the stand, to be 
sworn under oath to provide testimony 
so far as a conflict between the two of 
them is concerned. I was unable to do so 
because Mr. Silbert’s supporters in the 
committee denied me the right to have 
those hearings, and I honestly did not 
know whether Mr. Silbert participated 
in a coverup in deliberately limiting the 
Watergate investigation, or not. 

I therefore do not wish to render the 
nomination and confirmation process 
meaningless by voting in the affirmative, 
and as a consequence I am compelled to 
vote against the nomination, and urge 
my colleagues to do likewise. 

I yield the remainder of my time to the 
distinguished Senator from California. 

Mr. TUNNEY. I. thank the distin- 
guished Senator from South Dakota for 
giving me the remainder of the time. 

I would just like to say that the work 
which the Senator from South Carolina 
has done in the Judiciary Committee on 
this matter, in my view, was outstanding, 
and showed a considerable amount of 
courage. 

I recognize that it is now very easy to 
say that we ought to forget all about the 
Watergate affair, inasmuch as the mat- 
ter has been before the courts in many 
instances; we had the original seven who 
were tried, we had another five who were 
tried and convicted, and people would 
like very much just to forget that there 
was any such thing as Watergate. 

Unfortunately, the nomination of Earl 
Silbert returns us once again to that very 
dismal period of American history, be- 
cause Earl Silbert was the one who hap- 
pened to be in charge of the investiga- 
tion that was conducted after the gen- 
eral break-in and prior to the time that 
the original Watergate seven were tried. 

Earl Silbert now is being held out to the 
country as the person who did such an 
outstanding job in conducting that in- 
vestigation that he deserves to be pro- 
moted. 
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I have nothing against Earl Silbert as 
@ person. I have no vendetta against him 
as an individual. But I do not think that 
a man who did such a poor job in charge 
of the investigation of Watergate in 1972 
and the early part of 1973 ought to be 
awarded a gold star, promoted, and made 
the U.S. Attorney. 

I think it is clear, when you look at 
the record—and I shall read just a couple 
of points; I do not have much time—that 
Earl Silbert knew an awful lot more about 
the various connections of other Govern- 
ment officials than the original informa- 
tion prior to the time of the trial, than 
the public was let in on during the trial, 
or than the public had any ability to find 
out about, considering the statements 
that were being made by Mr. Kleindienst, 
who was then the Attorney General of 
the United States, and by others in the 
administration, that no one else was in- 
volved in the break-in other than that 
original misbegotten group of seven who 
were caught in the vicinity of the Water- 
gate. 

I would just like to quote from Sil- 
bert’s closing statement at the trial of 
the first group of Watergate defendants, 
the first seven, on January 24, 1973: 

And who was the boss? Who was the boss 
that night? 

The boss, the defendant Liddy, the man 
in charge, the money man, the supervisor, the 
organizer, the administrator? 

That was Mr. Liddy, organizing and direct- 
ing this enterprise right from the start... . 

Money talks and the defendant Liddy had 
lots of money to make that money talk, 
didn’t he? And Mr. McCord was handing it 
out. Hundred dollar bills. One after the other. 

The only kind of payment. Fresh new hun- 
dred dollar bills from the money man, Mr, 
Liddy, the boss, the supervisor. 


It is clear that what Mr. Silbert was 
trying to convey to the jury, and as well 
to the American people, because this trial 
was well publicized, was the fact that 
Liddy, McCord, Hunt, and the Cubans 
were the only ones who were involved, and 
that Liddy was the big boss. 

Now just listen to what Mr. Silbert 
knew prior to September 15, 1972, and 
prior to the trial which took place in 
January of 1973. 

These are things that Silbert knew: 

First. There was $600,000 in cash on 
hand in the committee offices. 

Second. Bernard Barker, one of the 
five burglars caught inside the Water- 
gate, had in his bank account $114,000 
of “campaign contributions” for CREEP. 
Four of the five burglars arrested inside 
the Watergate had 50 $100 bills traced 
directly from this account. 

Third. Jeb Magruder, the man second 
in charge to John Mitchell at CREEP, 
had asked Hugh Sloan, the assistant 
campaign treasurer at CREEP, to pay 
G. Gordon Liddy $199,000 in cash. Sloan 
balked and went to Maurice Stans, the 
campaign treasurer, for direction. Stans 
went to Mitchell, who okayed the pay- 
ment, and told Sloan to pay out the 
money. Sloan asked what the payment 
was for and Stans gave his famous reply: 
“I don’t want to know and you don’t want 
to know.” 

Fourth. Sloan told the prosecutors that 
Magruder and Frederick C. La Rue had 
both tried to persuade him to commit 
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perjury and to minimize that $199,000 
figure 


These are things that he knew prior 
to September 15, 1972, and yet he goes 
into that trial and says that Liddy was 
the only one, was the big boss, that he 
was the one that was in charge. 

I might also point out that it is at this 
time, in the latter part of 1972, that 
Attorney General Kleindienst was com- 
ing up with his famous statements. On 
September 15, 1972, Kleindienst said: 

I can say categorically no one of respon- 
sibility in the White House or in the campaign 
committee had any knowledge of the alleged 
Watergate bugging. 


Did we hear anything from Mr. Silbert? 
No, we heard nothing. 

Then we heard, on September 17, the 
following statement from Mr. Peterson: 

The investigation has been conducted 
under my supervision. In no instance has 
there been any limitation of any kind by 
anyone on the conduct of the investigation. 

Indeed, the investigation by both the F.B.I. 
and the grand jury has been among the most 
exhaustive and far reaching in my 25 years 
in the Department of Justice. 


Mr. HRUSKA. Mr. President, will the 
Senator yield for a brief question? 

Mr. TUNNEY. Well, we have 2 min- 
utes. I yield for 30 seconds. 

Mr. HRUSKA. All I need is a few sec- 
onds. 

Is it not true that under the terms of 
the unanimous-consent agreement there 
will be a vote on this issue at 2 o’clock? 

Mr. TUNNEY. That is correct. 

Mr. HRUSKA. And that the Senator 
from Nebraska has not had any time or 
opportunity to rebut as well as he can 
some of the charges that are made by 
either the Senator from South Dakota 
or the Senator from California? 

Mr. TUNNEY. I will have to take the 
Senator's word, because I just got to the 
floor just a few moments ago. 

Mr. HRUSKA. Mr. President, I would 
like to briefly supplement my prelim- 
inary remarks of yesterday in support 
of the confirmation of Mr. Silbert as 
U.S. attorney for the District of Colum- 
bia, which appear at page 31957 of the 
CONGRESSIONAL RECORD of October 7. 

Last week, the Committee on the Judi- 
ciary voted overwhelmingly to report this 
nomination to the Senate with the rec- 
ommendation that it be confirmed. This 
action was taken with only two dissent- 
ing votes among its 15 members. 

The committee’s action was advisedly 
taken, Mr. President. Extensive hearings 
were held on the nomination and a volu- 
minous record compiled. This Senator 
participated extensively in the testimony 
which was adduced. Hearings were held 
on 10 separate days—aApril 23, 24, 30, 
May 1, June 18, 19, 20, 24 and 26, 1974; 
and May 20, 1975. They are printed in 
three volumes consisting of 834 pages. 

The determination of the Committee 
on the Judiciary was reached upon the 
basis of the record established during 
these hearings. The testimony and docu- 
ments received during the hearings dealt 
extensively with the professional and the 
personal qualifications of the nominee, 
with his performance in office and his 
long years of service with the Depart- 
ment of Justice. The record clearly estab- 
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lishes that Mr. Silbert is extremely well 
qualified to be U.S. attorney for the 
District of Columbia. 

Opposition expressed on the floor to the 
nomination does not include any sug- 
gestion that the nominee was unethical 
or dishonest. Nor has there been any 
contention that he is not professionally 
qualified and proven for the position. 

Rather, the few critics of this nomina- 
tion indicate that their reservations are 
based upon Silbert’s handling of the Wa- 
tergate investigation. 

There are a few who today suggest 
with the marvelous advantage of total 
hindsight that it is difficult to under- 
stand why it took Mr. Silbert as long as 
it did, some 10 months, to develop a 
criminal case against higherups in the 
White House. It is additionally suggested 
that it took him an excessive amount of 
time to uncover incidents of criminal 
activity perpetrated by some of the origi- 
nal defendants, particularly in the Ells- 
berg-Fielding break-in. 

Mr. President, such Monday morning 
quarterbacking is simply unfair. These 
criticisms were thoroughly explored in 
the hearings. The 10 days of hearings 
and 834 pages of testimony and writ- 
ten submissions proved that Mr. Silbert 
did not limit the investigations, that he 
was extremely aggressive in his handling 
of the case. 

Within 10 months of the Watergate 
break-in on June 17, 1972, Mr. Silbert 
accomplished, among others, the follow- 
ing: First, he obtained solid convictions, 
upheld on appeal, against the original 
seven Watergate defendants—Hunt, Mc- 
Cord, Liddy and the four Cubans, second, 
he discovered and uncovered the Water- 
gate coverup, formulated a comprehen- 
sive prosecutive theory, and obtained 
hard information from Dean and Ma- 
gruder against Ehrlichman, Haldeman, 
Mitchell and others as to their participa- 
tion in the Watergate coverup, third, he 
discovered the Ellsberg-Fielding burglary 
which was disclosed to Judge Bryne and 
eventually led to the dismissal of the 
Ellsberg case, and fourth, he obtained 
the agreement of Magruder and offer of 
LaRue to plead guilty after evidence of 
their guilt had been developed. The guilty 
plea offer for Dean, which was subse- 
quently entered with the approval of the 
Special Prosecutor, was made by Silbert. 

The record clearly indicates further, 
Mr. President, that following a painstak- 
ing investigation against the most dif- 
ficult odds, Mr. Silbert had developed the 
substantial portion of the evidence 
against higherups in the White House 
involved in the Watergate matter and 
was on the brink of bringing these in- 
dividuals to justice at the time the Of- 
fice of Special Prosecutor was established. 

Let us consider, Mr. President, that 
there is no one who is more familiar with 
the Watergate prosecution and trials 
than the then Chief Judge of the Dis- 
trict Court of the District of Columbia, 
the Honorable John Sirica. In January 
of 1974, it was Judge Sirica who as chief 
judge in making the appointment of Mr. 
Silbert on behalf of the U.S. District 
Court to succeed Mr. Harold Titus, re- 
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cently resigned district attorney, stated 
it was a “happy occasion” and that he 
and all the other judges considered Mr. 
Silbert “well qualified” to be U.S. at- 
torney. Here are the judges speaking of- 
ficially and with approbation on Sil- 
bert’s qualifications and his selection as 
U.S. attorney by way of court appoint- 
ment. It is before these judges that he 
practiced. It is before these judges that 
he demonstrated his very outstanding 
efforts in enforcing the law in the court 
room to the best of his abilities. 

Under his leadership, the U.S. attor- 
ney’s office for the District of Columbia, 
in fiscal 1975, obtained its highest con- 
viction rate in felony cases—88.4 per- 
cent—and its lowest dismissal rate by 
far—T.5 percent—since the collection of 
statistics in that office began in 1958. 

Mr, Silbert has enjoyed the endorse- 
ment of the special prosecutors who have 
served in that office, Mr. Archibald Cox, 
Mr. Leon Jaworski, Mr. Henry Ruth, and 
the trial prosecutor, Mr. James Neal, 
whose initial duty in the Special Prose- 
cutor’s office was to evaluate Mr. Silbert’s 
work. Mr. Neal stated that Mr. Silbert’s 
performance was both “capable and 
honest.” 

Endorsements were also received by 
the two Washington lawyers, highly re- 
spected and well know, to wit: President 
of the District of Columbia Bar, Daniel 
Rezneck, and civil rights attorney Joseph 
Rauh. 

The directors of the District of Co- 
lumbia and Montgomery County Pub- 
lic Defenders Service, the director of the 
District of Columbia Bail Agency, and the 
previous director of the Washington 
Civil Liberties Union office also endorsed 
Silbert’s nomination. 

Likewise, both of the District of Co- 
lumbia bar associations strongly sup- 
ported Silbert’s nomination and confir- 
mation. The black lawyers of the District 
of Columbia, organized as the Washing- 
ton Bar Association, stated they “strong- 
ly” supported Mr. Silbert because he 
prosecutes “even handedly” without re- 
spect to persons or social classes. 

The nominee’s community work and 
his role as a private citizen will stand 
the closest of scrutiny and very sub- 
stantial praise and commendation. 

All of these facts were known when 
the Judiciary Committee reported this 
nomination and are disclosed in the rec- 
ord in very complete fashion and style. 

It is my earnest hope that the Senate 
will accord a resounding and overwhelm- 
ing vote in favor of this confirmation. It 
will signify an endorsement of a fearless, 
well-qualified and highly respected pro- 
fessional. His continued service will re- 
dound the benefit of the District of 
Columbia, the United States itself, and 
for the administration of justice for all 
of our citizenry. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD sev- 
eral exhibits, 13 in number, in support of 
my statement in behalf of Mr. Silbert. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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APPENDIX A 


SWEARING-IN CEREMONY OF EARL SILBERT AS 
U.S. ATTORNEY FOR THE DISTRICT OF Co- 
LUMBIA BY THE HONORABLE CHIEF JUDGE 
JOHN J. SIRICA AND THE HONORABLE GEORGE 
L. Hart AND THE HONORABLE WILLIAM B. 
JONES 


U.S. DISTRICT COURT FOR THE DISTRICT OF 
COLUMBIA 


WEDNESDAY, JANUARY 2, 1974. 

Judge Smrica. Before we start I would like 
to say for the benefit particularly of those 
who are not acquainted with Judge Hart and 
Judge Jones, we are fortunate in having 
with us two of my valued friends and col- 
leagues on the bench on this happy occasion. 

This session has been called to administer 
the oath of office as United States Attorney 
for the District of Columbia to Mr. Earl 
Silbert. 

The Honorable Harold H. Titus, Jr., form- 
erly the United States Attorney, resigned 
that post effective December 31, 1973, thereby 
creating a vacancy which to date remains 
unfilled. Under the provisions of Title 28 
United States Code, Section 546, the District 
Court for a district in which the office of 
United States Attorney becomes vacant, may 
appoint a United States Attorney on an 
interim basis. 

Whenever such vacancies have occurred 
here in the past, this district court has acted 
to fill the post so that the important work 
of the United States Attorney's office might 
proceed without interruption pending a 
permanent appointment by the President 
and confirmation by the Senate. The Court 
traditionally selects the principal Assistant 
United States Attorney in these circum- 
stances provided he is qualified to serve. 

Upon learning of Mr. Titus’ resignation, 
the active district Judges of our court were 
contacted by telephone, some by me and 
others by Judge George Hart, relative to 
filling the vacancy thus created, and finding 
Principal Assistant Silbert well qualified, the 
judges voted unanimously for his selection. 
Mr. Silbert has accepted the position as In- 
terim United States Attorney and will serve 
in that capacity pending a permanent ap- 
pointment by the President. 

Earl J. Silbert is a native of Boston, Massa- 
chusetts. He received the Bachelor of Arts 
degree in 1957 from Harvard College, gradu- 
ating Magna Cum Laude in History and hav- 
ing been selected as a member of Phi Beta 
Kappa in recognition of his exceptional aca- 
demic record. He received his law degree from 
Harvard Law School in 1960 graduating cum 
laude. Mr. Silbert was admitted to the Bar 
in Massachusetts in 1960 and to the District 
of Columbia Bar in 1963. Beginning in 1960 
for approximately four years, Mr. Silbert 
worked at the Tax Division of the Depart- 
ment of Justice. For five years beginning in 
1964, he served as an Assistant United States 
Attorney for the District of Columbia work- 
ing in each of the General Sessions, Special 
Proceedings, Grand Jury, and Criminal Trial 
sections of that office. In 1969, he joined the 
Office of the Deputy Attorney General as an 
attorney advisor, and in 1970 returned to the 
United States Attorney’s Office here as Execu- 
tive Assistant. Thereafter, in January, 1972, 
Mr. Silbert was selected Principal Assistant 
United States Attorney for the District of 
Columbia in which capacity he acted as the 
alter ego of the United States Attorney in 
all matters. He has been active in programs 
assisting the YWCA, and from 1962 to 1965 
served as vice president, general counsel and 
executive vice president of the Metropolitan 
Athletic Educational and Cultural Associ- 
ation in the District of Columbia for Under- 
privileged Children. He is the co-author of 
“Criminal Laws and Procedures—The D.C. 
Court Reform and Criminal Procedures Act 
of 1970", published in the American Law 
Review. 
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Mr. Silbert, are you prepared to take the 
oath at this time? 

Mr. SILBERT. Yes, I am, Your Honor. 

Judge Srarca. Will you step forward. Raise 
your right hand and put your other hand 
on the bible please, and repeat after me: 

I, Earl J. Silbert—do solemnly swear—that 
I will support and defend the Constitution 
of the United States—against all enemies 
foreign and domestic—that I will bear true 
faith and allegiance to the same—that I take 
this obligation freely—without any mental 
reservyation—or purpose of evasion—and that 
I will well and faithfully discharge—the du- 
ties of the office—on which I am about to 
enter—so help me God. 

Thank you. And congratulations. 

Does either one of you want to say any- 
thing at this time? Judge Hart? 

Judge Hart. Briefly. It has been my privi- 
lege to work with Mr. Silbert for several years 
on many complex matters. I always found 
him to be most able and most reliable and 
most cooperative. I congratulate you, Mr. 
Silbert. 

Mr. SILBERT. Thank you very much, Judge 
Hart. 

Judge Smica. Judge Jones? 

Judge Jones. I too join with all members 
of the Court and being very pleased that Mr. 
Silbert will be our Acting United States At- 
torney. 

We know from his prior conduct and ef- 
fective assistance to the Court and to the 
public that he will continue in that. 

Mr. SILBERT. Thank you, Judge Jones. 

Judge Smrca. Mr. Marshal, you may ad- 
journ the court. 

[Adjourned at 12:10 p.m.] 

CERTIFICATE 

It is certified the foregoing is the official 

transcript of proceedings indicated. 
NICHOLAS SOKAL, 
Official Reporter. 
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{From the Washington Star-News, Friday, 
Jan. 17, 1975] 


ITEM 20: SILBERT’s NOMINATION 

The nomination of Earl J. Silbert to be 
U.S. attorney for the District of Columbia 
is floating toward Capitol Hill once again— 
for the third time, to be precise. His initial 
selection by then-President Nixon in Janu- 
ary 1974 was resubmitted by President Ford 
after he took office; but the nomination was 
asphyxiated in the Senate Judiciary Com- 
mittee by what was, in our view, unsubstan- 
tial criticism for an alleged lack of vigor in 
closing the Watergate noose. 

No convincing arguments were made then, 
or have been advanced since, that Silbert was 
other than thorough in his part of the pur- 
suit of the five bumbling burglars and the 
subsequent indictments of the crew plus E. 
Howard Hunt Jr. and G. Gordon Liddy. The 
momentum developed by the initial team of 
government lawyers that included Silbert 
eventually carried the investigation all the 
way into the Oval Office. 

One of the two senators who most ada- 
mantly opposed Silbert during the committee 
hearings last fall has retired, Sam Ervin of 
North Carolina. However, Senator John Tun- 
ney of California, it appears, can be expected 
to remain unreceptive to Silbert’s nomina- 
tion, maintaining his view that the young 
prosecutor was not as “diligent or independ- 
ent” in his Watergate sleuthing as he should 
have been. 

We would urge Tunney to ameliorate his 
opposition for a number of reasons. Silbert, 
with experience in the Justice Department 
and the local criminal justice system since 
1960, is intimately familiar with the prob- 
lems that come with the territory. He has 
demonstrated a tenacity, a realism, and also 
a progressive instinct in his more than a 
year as interim U.S. attorney here. He has 
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received unanimous backing by the District 
Court bench. His Watergate work has been 
praised by both former Special Prosecutors, 
Archibald Cox and Leon Jaworski, and by 
James Neal, the federal prosecutor in the 
Mitchell-Haldeman-Ehrlichman trial. 

Beyond that, Tunney’s further opposition 
to Silbert’s confirmation would constitute an 
inequity to the people of the District of 
Columbia who need and deserve a man of 
Silbert’s proven competence. We hope that 
the miasma of Watergate has sufficiently 
dissipated that the Judiciary Committee will 
look at Silbert’s commendable record and 
confirm him expeditiously. 


APPENDIX C 
[From The Washington Star] 
SILBERT’S PROMOTION 


Earl J. Silbert should be feeling pretty 
good these days, even though his future is 
indefinite. Seldom if ever has anyone been 
accorded a more praiseful reception, as an 
appointee to the U.S. Attorney’s position 
here, than he received last week from leaders 
of the District’s legal community. His ap- 
pointment, of course, is on an interim basis, 
made by judges of the U.S. District Court 
and not the President, but those expressions 
of support at his swearing-in seem a good 
recommendation for permanent status. 

The most impressive words, by far, came 
from Chief Judge John J. Sirica, who recited 
Silbert’s qualifications at length and called 
the ceremony a “happy occasion.” Some 
other judges who had joined in the unani- 
mous selection expressed the same senti- 
ments, as did legal figures outside the judi- 
ciary. And certainly no one can question Sil- 
bert’s preparation for the job, through his 
long service in the Justice Department and 
U.S. attorney’s office, added to a distin- 
guished educational background. 

Nonetheless, the possibility of criticism 
exists: Some members of Congress may 
grumble that Silbert, as the first chief Wa- 
tergate prosecutor, failed to pursue the 
White House connections in that affair with 
sufficient zeal. And quite possibly the White 
House, anticipating this sort of objection ina 
Senate confirmation proceeding, has been 
overly cautious on the appointment. But 
having allowed the District judges to take 
the lead in filling this important office, Pres- 
ident Nixon still can name Silbert as his 
choice, too, and this seems in order. For Sil- 
bert’s performance in the early Watergate 
prosecutions certainly was not discreditable, 
nor did he fail to cooperate later with the 
special Watergate prosecutor’s office which 
succeeded him. 

Most importantly for the District, though, 
he knows law enforcement here from top to 
bottom, and had a primary role in drafting 
the D.C. Crime Act of 1970. Since then, as 
principal assistant to U.S. Attorney Harold 
Titus Jr. (who resigned last week because of 
poor health) he has gained much respect for 
efficiently implementing that act. From all 
indications, Silbert has the vigor and inno- 
vative ideas that are needed to build upon 
Titus’ solid record, to keep on improving the 
administration of justice. And if this is to be 
made a safer and better city, that job must 
be done exceedingly well. 


APPENDIX D 
WATERGATE SPECIAL PROSECUTION 
Force, U.S. DEPARTMENT OF 
JUSTICE, 
Washington, D.C., May 7, 1974. 

Hon. Roman L. Hruska, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 

Dear SENATOR HRUSKA: This is to reply to 
your letter of this date asking for my office’s 
evaluation of the Watergate investigation 
conducted by Mr. Earl J. Silbert, whose nom- 
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ination for the position of United States At- 
torney for the District of Columbia is now 
pending before the Senate. 

I have earlier responded to a letter from 
another member of the Judiciary Committee 
inquiring whether in the investigation con- 
ducted by this office into the Watergate 
matter we had discovered any evidence of 
bad faith or malfeasance by Mr. Silbert dur- 
ing his involvement in the investigation. I 
replied that we had no evidence of any such 
conduct. Beyond the responses I gave to the 
earlier inquiry, it is the opinion of the mem- 
bers of my staff who are most familiar with 
this matter that the handling of this case 
by Mr. Silbert and his colleagues prior to 
the appointment of a Special Prosecutor was 
professional and fair. That assessment is in 
accordance with my understanding of the 
facts and circumstances that have been de- 
veloped to date. Because I am not personally 
familiar with Mr. Silbert’s labors in this mat- 
ter, I must necessarily rely on the appraisala 
of staff members informed on this subject, in 
whose judgment I have full confidence. 

I appreciate the opportunity to bring thts 
assessment to your attention. 

Sincerely, 
LEON JAWORSKI, 
Special Prosecutor. 


APPENDIX E 


NEAL & HARWELL, 
Nashville, Tenn., February 20, 1974. 
Re. Earl J. Silbert, Nomination for United 
States Attorney for the District of 
Columbia. 
Hon. BRCH BAYH, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR BAYH: This letter is in re- 
sponse to a request for information on the 
above subject and specifically for informa- 
tion concerning the activities of Earl J. Sil- 
bert as the attorney in charge of the investi- 
gation of the break-in into the Democratic 
National Committee Headquarters at the 
Watergate office complex in June of 1972. 

I joined Mr. Archibald Cox in late May, 
1973, a few days after he took office as the 
special prosecutor in charge of the Watergate 
Special Prosecution Force. Among Mr. Cox’s 
early concerns was the status of the ongoing 
investigation then being conducted by Earl 
Silbert, Seymour Glanzer, and Donald Camp- 
bell. Mr. Cox assigned me the job of review- 
ing the investigation and apprising him both 
on its current status and the manner in 
which it had been handled. I spent several 
weeks reviewing the written record of the 
investigation and in conferences with prose- 
cuting attorneys. 

Speaking directly to your inquiry, I con- 
cluded that Mr. Silbert and the other at- 
torneys working on the case were capable 
and honest. I expressed this opinion to Mr. 
Cox, and it has not changed in the interven- 
ing months. 

Sincerely, 
JAMES F. NEAL. 
APPENDIX F 
U.S. DEPARTMENT OF JUSTICE, 

Washington, D.C., June 29, 1973. 
EARL J. SILBERT, Esq., 
Principal Assistant U.S. Attorney, 
Washington, D.C. 

Dear EARL: I have the letter in which you 
again express your desire to be relieved of 
responsibility for the Watergate case so that 
you can return to your normal duties in the 
office of the United States Attorney. I cannot 
in fairness refuse your request. I understand 
you will be leaving immediately, but I hope 
that you will be available for questions, 
consultation and assistance-from time to 
time. 

Seymour, Don and you acted in a highly 
creditable fashion in acceding to my request 
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that you put the interests of the Watergate 
investigation ahead of your own wishes and 
give us the benefit of your knowledge and 
experience during a period of transition. 
Your help has been invaluable, Without it 
we would be weeks behind. Even now the loss 
of your assistance may slow us down some- 
what, but not enough to justify my over- 
ruling your own wishes. 

Perhaps I may add in closing that I realize 
this has not been an easy time for you. I am 
aware of various criticisms of your earlier 
conduct of the investigation and prosecu- 
tion of seven defendants. Lawyers often differ 
on questions of judgment, and there are 
points on which my judgment might have 
varied from yours. Thus far in the investiga- 
tion however, none of us has seen anything 
to show that you did not pursue your pro- 
fessional duties according to your honest 
Judgment and in complete good faith. 

With all good wishes. 

Sincerely, 
ARCHIBALD Cox, 
Special Prosecutor. 


APPENDIX G 
[From the New York Times, Wednesday, 
May 29, 1974] 
IN DEFENSE OF SILBERT: A LOOK AT THE 
RECORD 
(By Daniel A. Rezneck) 

WASHINGTON.—Normally, the nomination 
of Earl J. Silbert to be United States At- 
torney for the District of Columbia would 
be a matter of only local interest. But inas- 
much as Mr. Silbert was head of the original 
Watergate prosecution team before the op- 
portunity of Archibald Cox as special prose- 
cutor, his nomination has been caught up in 
the intense controversy surrounding every 
aspect of the Watergate affair. 

The Senate Judiciary Committee is now 
holding extensive hearings on the Silbert 
nomination, but caution is one thing and 
guilt by association is quite another. The 
actions or lack of action of high Adminis- 
tration officials in no way refiect on their 
thousands of subordinates. To argue other- 
wise is to smear honest and capable indi- 
viduals with the broad brush of guilt by 
inadvertent association. 

Those of us in the Washington legal com- 
munity who know Mr. Silbert and his work 
consider him to be an outstanding attorney, 
a vigorous prosecutor, and a person of in- 
tegrity. He deserves to be judged on his own 
record as the first prosecutor in the Water- 
gate case. 

Two principal criticisms have been di- 
rected against his record. The first is that 
perhaps he had hoped to suggest that the 
Watergate burglars were only blackmallers 
out for private gain. This is demonstrably 
inaccurate, as a look at the trial transcript 
would have shown, Mr. Silbert in his open- 
ing statement discussed the burglars’ mo- 
tive as follows: “What were the motives 
behind this conduct? What are the reasons 
for their activities? What was their motiva- 
tions?” He answered: “Obviously it was a 
political motive, (a) political campaign. The 
operation was directed against the Demo- 
cratic party.” In his closing argument Mr. 
Silbert again argued that the burglary and 
wiretapping were to obtain “information 
about Senator McGovern’s planned cam- 
paign, the Democratic National Committee’s 
planned campaign.” 

It has been suggested that Mr. Silbert 
failed to investigate the relationship of Her- 
bert W. Kalmbach, the President’s personal 
attorney, to Donald H. Segretti, the “dirty- 
trickster” of the Republican campaign. This 
is also wrong for on the very day that Mr. 
Silbert questioned Mr. Segretti and learned 
from him that he had been recruited by 
Dwight EL. Chapin and Gordon Strachan, 
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both on the White House staff, and had been 
paid by Mr. Kalmbach, Mr. Silbert directed 
the F.B.I. to conduct interviews of Mr. Kalm- 
bach, Mr. Chapin and Mr. Strachan. 

Even more significant than the errors of 
the critics of the Silbert nomination are 
the points they overlook. Here are some state- 
ments from persons in a position to know 
the facts: 

Archibald Cox, first special prosecutor, in 
a letter to Mr. Silbert: “None of us has seen 
anything to show that you did not pursue 
your professional duties according to your 
honest judgment and in complete good 
faith.” 

Leon Jaworski, special prosecutor, to Sena- 
tor Roman Hruska of the Senate Judiciary 
Committee: “It is the opinion of the mem- 
bers of my staff who are most familiar with 
this matter that the handling of this case 
by Mr. Silbert and his colleagues prior to 
the appointment of a special prosecutor was 
professional and fair.” 

Chief Judge John J. Sirica, on adminis- 
tering the oath to Mr. Silbert as interim 
United States Attorney by appointment of 
the United States District Court: “Find- 
ing principal assistant Silbert well qualified, 
the judges voted unanimously for his selec- 
tion.” 

Joseph L. Rauh, Jr., a leader of the Wash- 
ington bar and well-known for his courage in 
defending unpopular clients in civil rights 
and civil liberties cases, has written of Mr. 
Silbert and his colleagues: “Their job was 
to obtain convictions of the defendants be- 
fore the court and this they did with a skill 
and thoroughness born of extensive prosecu- 
torial experience.” 

Lawrence Speiser, former director of the 
American Civil Liberties Union’s Washington 
office, has written to the Senate Judiciary 
Committee about Mr, Silbert: “There are 
bound to be differences of opinion on how 
any case should be handled. However, I do 
not believe that his handling of the case 
reflected anything other than a conscientious 
and sincere effort. ...In short, I believe 
Mr. Silbert to be an attorney of honesty, in- 
tegrity, and ability who is eminently quali- 
fied to be the United States Attorney for the 
District of Columbia.” 

Let me rest my case with a few quotations 
from those who had reason to know best how 
vigorously Mr. Silbert and his colleagues 
pressed their investigation. These are ex- 
cerpts from the White House transcripts. The 
speakers are “P” (the President) and “H” 
(H. R. Haldeman): 

1. 

After Jeb Stuart Magruder’s meeting with 
Mr. Silbert: 

“H. It isa good prosecuting lawyer 
like Silbert to get a key witness to tumble, 
but—— 

P. Immediately? 

H. Sure, they’ve got the facts—they may 
not be able to prove them but they’ve got 
them.” 

* » * . s 


“P. You see what's happened, the prosecu- 
tor has been pretty clever. They got 
Magruder.” 

2. 


“P. These guys are crowding in—Silbert 
and the rest—they aren't taking any 
program.” 

3. 


After Gordon Strachan’s appearance before 
the Watergate grand jury: 

“P. He said that Strachan just got the hell 
beat out of him. 

H. He did. He was absolutely astonished. 
He came out of there and he said it was just 
beyond belief.” 


H. I think we're in a terrible—these guys 
are working in a most bloodthirsty way.” 
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4. 


The President meets with John J. Wilson, 
attorney for Mr. Haldeman and John D. 
Ehrlichman: 

“W. Now, we are old prosecutors, Mr. 
President. 

P. Good. 

And we think that this is not a case, ac- 
cording to our standards. This is not an 
indictable case against Bob. On the other 
hand, bear in mind that we have got a 
group of zealots—uh, particularly in Sey- 
mour Glanzer who is a fire-eating prosecutor, 
and uh—these zealots always shoot for the 
top.” 

None of these materials is secret, but the 
critics of the Silbert nomination do not 
mention them. I do not question their good 
faith or doubt that they have made honest 
mistakes. I only wish that they were willing 
to accord the same good faith to Mr. Silbert. 

[From the Washington Post, Saturday, 

June 2, 1973] 
IN PRAISE OF THE PROSECUTION TEAM 
(By Joseph L. Rauh, Jr.) 

The panic inside the Nixon administration 
over the Watergate Affair is not too difficult 
to understand. What is far less comprehensi- 
ble is the apparent hysteria which seems 
to drive so many on the other side (I guess 
I should say “our side”) to accept uncrit- 
ically any myth about Watergate that 
somehow becomes current. 

One need only cite in this connection the 
twin mythology that defies Judge John Sirica 
and denigrates the Watergate prosecutors. 
Thus, a liberal columnist, one of the nation’s 
most thoughtful and brilliant, wants to 
build a monument to Sirica opposite the 
Justice Department on Pennsylvania Avenue 
and both the New Republic and the top of- 
ficial in the American Civil Liberties Union 
in the Nation’s Capital want to dispense 
with the services of the Silbert-Glanzer pros- 
ecution team without any hearing or other 
consideration of their work to date. If, as 
I believe, someone should protest these in- 
verted positions and speak up for the out- 
standing public service performed by Earl 
Silbert, Seymour Glanzer and Donald 
Campbell, the fact that the first two are 
good friends of our family could hardly 
Justify craven silence in the face of gen- 
eral public acceptance of this twin mythol- 
ogy 


Both myths appear to stem from the trial 
of the Watergate Seven and the judge’s 
thinly veiled attacks on the prosecution 
there. Yet most of those who have joined 
in these pro and con warhoops have never 
taken the trouble to study any of the tran- 


script of the trial. Everyone, including 
dedicated civil libertarians, was so busy 
enjoying the administration’s discomfiture 
over the Watergate affair, that the unfair- 
ness of the trial conducted by Sirica went 
quite unnoticed. 

The American Bar Association has set forth 
the trial judge's obligation very clearly: 
“The only purpose of a criminal trial is t> 
determine whether the prosecution has estab- 
lished the guilt of the accused as required 
by law, and the trial judge should not allow 
the proceedings to be used for any other pur- 
pose.” Sirica did not allow the proceedings 
to be used; he used them himself for 
the obvious “other purpose” of getting at 
persons not on trial. e 

It seems ironic that those most opposeđ 
to Mr. Nixon’s lifetime espousal of ends jus- 
tifying means should now make a hero of a 
judge who practiced this formula to the 
detriment of a fair trial for the Watergate 
Seven. Indeed, Sirica was quite frank about 
all this with statements during the trial 


1 Mr. Rauh is former national chairman of 
Americans for Democratic Action and is now 
a practicing attorney in Washington. 
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such as “I could care less about what hap- 
pens to this case on appeal . . .” and “I could 
care less what the Court of Appeals does, if 
this case ever gets up there.” 

A few examples from the transcript should 
illuminate this point: 

Sirica interrupted attorney Henry R. Roth- 
blatt’s opening statement on behalf of de- 
fendants Bernard Barker, Eugenio Martinez, 
Frank Sturgis and Virgilio Gonzalez with 
this obviously prejudicial statement: 

“Of course the jury is going to want to 
know why the men went in there. Let’s get 
down to the details and find out why they 
went in there if you have some evidence as 
to that. That is one of the crucial issues in 
the case. Who paid them. Did they get any 
money to go in there. Was it purely for po- 
litical espionage. What was the purpose? 

“Let us find out if we can what your de- 
fense is in this case. It is as simple as that. 

“All right. Counsel proceed. Proceed.” 

Mr. ROTHBLATT. I will do my best. 

The Court. “Proceed. Don’t let me tell you 
again, Proceed.” 

When Rothblatt subsequently withdrew 
from the case in opposition to guilty pleas 
by his clients, Sirica assigned a near-90-year- 
old attorney (albeit one of Washington's 
most distinguished attorneys of an earlier 
generation) to represent them, and he stood 
by helplessly while Sirica interrogated these 
defendants on matters totally irrelevant to 
the acceptance of their pleas of guilty. 

Sirica questioned Hugh Sloan concerning 
the persons who verified Jeb Stuart Magrud- 
er's authority to direct payments to defend- 
ant G. Gordon Liddy and then read the testi- 
mony to the jury despite its lack of relevance 
to the indictment and despite its obviously 
hearsey nature. 

Sirica read to the jury a bench conference 
during which Liddy’s attorney indicated that 
the testimony “would inure to the detriment 
of my client,” causing Liddy’s attorney to 
state that he could “no longer feel free in 
my own mind to raise legal arguments at the 
bench without the fear that they will later 
be read to the jury.” 

Silbert’s prosecution team quite properly 
and quite admirably resisted Sirica’'s invita- 
tion to use the trial for purposes other than 
establishing the guilt of the accused and 
bore the judge’s and the press’ criticism in 
the silence appropriate to the situation. 
Their job was to obtain convictions of the 
defendants before the court and this they 
did with a skill and thoroughness born of ex- 
tensive prosecutorial experience. Indeed, they 
had obviously determined their strategy with 
respect to the higher-ups long prior to ob- 
taining the initial indictments, namely, (a) 
indict and convict the Watergate Seven, (b) 
take them before the grand jury with immu- 
nity from further prosecution and (c) utilize 
the information thus obtained to break the 
case. There is in that strategy, of course, 
something of a parallel to the way in which 
the Senate committee is proceeding. 

With the help of Sirica’s severe sentencing 
pronouncements (permissible under a recent 
decision of the Second Circuit Court of Ap- 
peals), the Watergate case has now been 
oroken up to and including the Haldeman- 
Ehrlichman-Mitchell-Dean level. U.S. Attor- 
ney Titus’ statement last week leaves no 
doubt that the prosecution team has a sub- 
stantially completed case of “massive ob- 
struction” of justice in the cover-up of both 
the Watergate and Ellsberg burglaries and 
possibly more. One witness, identified as 
Deputy Campaign Director Magruder, has al- 
ready agreed to plead guilty and testify 
against his former associates and press re- 
ports indicate others are in the process of 
following suit. The forthcoming “compre- 
hensive indictment” referred to by Titus and 
the testimony of coconspirators in support of 
that indictment are thus virtually assured. 

Despite their success In breaking the case, 
once it was clear that Elliot Richardson 
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would be confirmed and Archibald Cox 
named as special prosecutor, the prosecution 
team quite correctly offered to resign in 
order to give Cox the complete freedom of 
action he required. When Cox asked the 
prosecution team to stay on so that “there 
be no break or delay in the investigation,” 
they quite rightly agreed to do so. How long 
they are kept on the job is now, of course, 
Cox’s responsibility. But one can at least 
venture the hope that the Silbert team’s long 
prosecutorial experience in general and their 
special expertise on this case in particular 
will not be lost to the “massive obstruc- 
tion” of justice case soon to be tried against 
the top administration officials. 

Cox had a tremendous job ahead and much 
that is important to our democracy rides 
with him. He has the burden of somehow 
providing a forum for a fair trial of the de- 
fendants in the face of Senate hearings, civil 
suits and a general public assumption of 
guilt. He alone can handle the question of 
how to deal with the President’s possible 
involvement. He alone can do the Haison 
work with the Senate committee and a pos- 
sible House committee of inquiry. He alone 
can determine how much farther than the 
massive obstruction of justice case already 
developed the special prosecutor's staff is to 
go. With all these and no doubt other things 
remaining to be done, it would be a tragedy 
if the services of the Silbert team were now 
lost to the upcoming prosecution. 
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PUBLIC DEFENDER SERVICE, 
FOR THE DISTRICT OF COLUMBIA, 
Washington, D.C., April 16, 1974. 
Hon. JAMES O. EASTLAND, 
U.S. Senate, Chairman, Senate Judiciary 
Committee, Washington, D.C. 

DEAR SENATOR EASTLAND: I write to recom- 
mend for confirmation Earl J. Silbert, who 
has been nominated for the position of 
United States Attorney for the District of 
Columbia. 

Mr. Silbert and I have known each other 
since approximately 1965, when we served 
together as Assistant United States Attor- 
neys in the District. Approximately five years 
ago, while Mr. Silbert continued to serve in 
the Department of Justice, I was appointed 
to the Public Defender Service for the Dis- 
trict of Columbia, first as the agency’s deputy 
director between 1969-72, and since 1972 as 
its director. Throughout my nearly ten years 
of association with Mr. Silbert, partly as a 
colleague in the same office and partly as a 
professional adversary, I have developed a 
high regard for his legal ability and integ- 
rity. 

As you no doubt appreciate, prosecutors 
and defenders some times disagree on a wide 
variety of issues, and Mr. Silbert and I 
occasionally have had differing views on a 
number of subjects. There have been several 
instances, moreover, where we opposed each 
other in court proceedings. But our debates 
and court cases have only heightened my 
respect for his capabilities, and have led me 
to conclude that Mr. Silbert is an extremely 
able, articulate, dedicated and intelligent 
prosecutor. 

If I can be of further assistance concern- 
ing Mr. Silbert’s nomination as United States 
Attorney, please do not hesitate to let me 
know. 

Sincerely, 
NORMAN LEFSTEIN, 
Director. 
STATE OF MARYLAND, 
OFFICE OF THE PUBLIC DEFENDER, 
Rockville, Md., April 24, 1974. 
Re Appointment of Earl J. Silbert as U.S. At- 
torney for the District of Columbia. 
Hon. James O. EASTLAND, 
Chairman, Senate Judiciary Committee, 
Dirksen Senate Office Building, 
Washington, D.C. 
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Dear SENATOR EASTLAND: I have had the 
great pleasure of knowing Earl J. Silbert, 
both as a fellow prosecutor and as a personal 
friend, for approximately eight years. I was 
Assistant U.S. Attorney for the District of 
Columbia from January 1966 through August 
1966. 

As you can see from the above letterhead, 
I am now serving in an entirely different 
capacity than that of a prosecutor, having 
chief responsibility for all indigent criminal 
defense work in Montgomery County, Mary- 
land. 

It is in both of these capacities, as well as 
& lawyer and citizen of this community that 
I write to you urging that there could not be 
any finer man found than Mr. Silbert as U.S. 
Attorney for the District of Columbia. Mr. 
Silbert is a man of impeccable integrity, deep 
compassion and high intelligence. I have 
seen prosecutors in the past who have been 
too harsh in their judgments of their fellow 
man as well as those who really were too 
fuzzy minded in their own identity crisis to 
function well as a prosecutor. Mr. Silbert 
is neither of these. 

He has exhibited, on all occasions since the 
time that I have first met him, an even 
handed compassionate but firm attitude to- 
ward his job and toward his community. He 
has unflagging energy and willingness to 
work long and hard hours as a public servant 
and has done so on virtually every day that 
he has ever served in the U.S. Attorney’s Of- 
fice and elsewhere. He has never exhibited a 
concern for his personal gain from any situa- 
tion in which I have seen him involved, but 
rather has uniformly been concerned with 
seeing that justice was done. 

I consider Earl Silbert to be one of the 
finest men that I have ever been privileged to 
know and I think it would be a great loss to 
the District of Columbia if your Committee 
aod to recommend him for this nomina- 

on. 

On speaking with Mr. Peter Stockett this 
afternoon (Wednesday, April 24) he indi- 
cated that it might be possible that I testify 
in person on Mr. Silbert’s behalf. I would be 
delighted to do so and I would consider it a 
great privilege to be able to appear before 
your Committee. If you could have someone 
notify me as to the Committee’s desires on 
this point I would greatly appreciate it. 

Sincerely, 


J. James MCKENNA, 
District Public Defender. 


District oF COLUMBIA BAIL AGENCY, 
Washington, D.C., April 29, 1974. 
Hon. JAMES O. EASTLAND, 
U.S. Senate, Committee on the Judiciary, 
Washington, D.C. 

Dear Mr. CHARMAN: It is indeed a priv- 
ilege to be able to commend to your favor- 
able attention Earl J. Silbert who is being 
considered for confirmation as the United 
States Attorney for the District of Columbia. 

I have known Mr. Silbert since my own en- 
try into the Criminal Justice System of the 
District of Columbia in 1963. As an Assistant 
United States Attorney he has always dem- 
onstrated the highest level of legal compe- 
tence tempered with the common sense and 
understanding so necessary for this office. 

As a staff attorney of the District of Co- 
lumbia Legal Aid Agency and as its Deputy 
Director and Director, I had many opportu- 
nities to observe first hand his skill in the 
courtroom. I also was able to sense his com- 
petence as an administrator as we partici- 
pated in various Judicial Conference and Bar 
Association Committees. In my opinion, Mr. 
Silbert possesses an unique combination of 
talents suited to the position of United 
States Attorney for the District of Columbia 
for which he is under consideration. I heart- 
ily endorse his candidacy. 

Bruce D. BEAUDIN, 
Director. 
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WASHINGTON, D.C., May 1, 1974. 
Re Earl J. Silbert. 
Senator PHILIP HART, 
Committee on the Judiciary, U.S. Senate, 
Washington, D.C. 

Dear SENATOR Hart: I am writing concern- 
ing the nomination of Earl J. Silbert for 
United States Attorney for the District of 
Columbia. I was for eleven years the Director 
of the Washington office of the American 
Civil Liberties Union. However, the views I 
express are entirely my own, since neither I 
nor anyone else, is authorized to present the 
views of the ACLU regarding Mr. Silbert’s 
nomination. 

We were both for a time on the Criminal 
Law Committee of the District of Columbia 
Bar Association. There were a number of dis- 
cussions of that committee in which we both 
participated concerning proposed changes in 
the criminal laws affecting the District of 
Columbia as part of the District of Columbia 
Court Reorganization Act. During these dis- 
cussions Mr. Silbert and I were often on op- 
posite sides on such issues as the preventive 
detention and no-knock warrant provisions 
of the proposed law. I thoroughly disagree 
with the positions advanced by Mr. Silbert, 
but nevertheless found that he presented his 
point of view with great legal ability, honesty 
and intelligence (albeit not persuasively—at 
least to me). 

I am aware that there has been some pub- 
lic criticism concerning Mr. Silbert’s handling 
of the Watergate burglary prosecutions. In 
retrospect, the prosecution might have been 
handled differently; there are bound to he 
differences of opinion on how any case should 
be handled. However, I do not believe that 
his handling of the case reflected anything 
other than a conscientious and sincere effort. 
My conclusion is also buttressed by the fact 
that with Mr. Silbert on the prosecution 
team, was Seymour Glanzer, for whom I have 
a very high regard. 

In short. I believe Mr. Silbert to be an at- 
torney of honesty, integrity, and ability who 
is eminently qualified to be the United States 
Attorney for the District of Columbia. 

Sincerely yours, 
LAWRENCE SPEISER, 
Attorney at law. 
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THE Bar ASSOCIATION 
OF THE DISTRICT OF COLUMBIA, 
Washington, D.C., December 11, 1974. 
Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

Dear SENATOR EASTLAND: The Board of Di- 
rectors of The Bar Association of the District 
of Columbia at a meeting on December 6, 
1974 adopted a resolution in support of the 
nomination and confirmation of Earl J. Sil- 
bert as United States Attorney for the Dis- 
trict of Columbia. 

The Bar Association is a voluntary orga- 
nization of some 4300 attorneys in the Metro- 
politan Washington area. The majority of our 
members are engaged in the active practice 
of law before the local District and Federal 
courts, and have an intimate personal knowl- 
edge of the operation of the judicial system 
in the District of Columbia. 

We believe that Mr. Silbert’s varied and 
outstanding service in the Justice Depart- 
ment and in the office of the U.S. Attorney for 
the District of Columbia fully qualifies him 
to be confirmed as United States Attorney. 

We urge that you and your fellow members 
of the Senate Judiciary Committee take early 
action to. confirm the nomination of Mr. Sil- 
bert. At your request, we would be pleased to 
have a representative of the Bar Association 
testify before your committee on behalf of 
his confirmation. 

Sincerely yours, 
LAWRENCE E, CARR, Jr., 
President. 
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THE WASHINGTON 
Bar ASSOCIATION, INC., 
Washington, D.C., May 14, 1974. 
Hon. JAMES O. EASTLAND, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 
Dear SENATOR EASTLAND: The Board of Di- 
rectors of the Washington Bar Association 
has authorized me to communicate the fact 
of the Association’s support for the nomina- 
tion of Earl J. Silbert as United States Attor- 
ney for the District of Columbia: According- 
ly, the Association strongly urges the Senate 
Judiciary Committee to vote this Nomination 
out favorably for action by the full Senate. 
The Association’s support is grounded on 
the fact that we feel the nomination of Mr. 
Silbert by the President is in the best interest 
of the Washington Community and this said 
Nomination will allow the administration of 
Justice to operate smoothly and consistent 
with constitutional due process. Needless to 
say, Mr. Silbert’s long years of service in the 
Office of United States at all levels as one of 
its Assistants, has given him a special interest 
in and familiarity with all the peculiar prob- 
lems of law enforcement in the delicate bal- 
ance between the Executive and the Courts. 
This sensibility on his part is all the more 
important in view of the D.C. Home Rule 
Law about to become operative. We have 
found him at all times to be a dedicated pub- 
lic servant, prosecuting even handedly, with- 
out respect to persons or social classes. 
Very truly yours, 
JOHN MCDANIEL, 
President. 


APPENDIX K 
AMERICAN CIVIL LIBERTIES UNION 
OF THE NATIONAL CAPITAL AREA, 
Washington, D.C., November 27, 1974. 
Mr. JOSEPH L. RAUH, Jr. 
Washington, D.C. 

Dear Joe: Many thanks for your Edger- 
ton Dinner reservations. I look forward to 
seeing you at the dinner, and to the pleasure 
of meeting Mrs. Rauh. 

In response to your note, the only cam- 
paign being conducted against Earl Silbert is 
by Chuck Morgan, who was barred by the 
ACLU from testifying against Silbert as an 
ACLU spokesman, on grounds of long-estab- 
lished ACLU policy against commenting on 
the qualifications of either elected or ap- 
pointed officials. 

Morgan then sought permission to testify 
against Silbert as an individual, promis- 
ing (a) that he would testify only if called 
upon by the Senate Subcommittee to do so, 
since it would be failing in his duty as a 
citizen to refuse such a call; and (b) that 
he would make a strong disclaimer of any 
ACLU endorsement of or participation in his 
action. This permission was granted by the 
ACLU National Board. 

In fact, as the transcript of Morgan’s testi- 
mony makes clear, he was not called upon 
to testify. He volunteered, and then made a 
statement over two and a half hours long. 
He did indeed make a disclaimer as to ACLU 
involvement in his testimony, but in my 
opinion, this was worthless, since his identi- 
fication as the ACLU Legislative Director is 
so well established that it is impossible for 
the public to distinguish between his ACLU 
positions and his private views. 

I, and most of the ACLU people I know 
are appalled by the identification of ACLU 
with a private vendetta. In our National 
Capital Area afillate there is near unanim- 
ity that Morgan’s testimony is harmful 
to ACLU and we must work to prevent a rep- 
etition of the incident. 

I do hope that if the opportunity arises, 
you will inform people that Morgan was not 
speaking officially for ACLU, and that ACLU 
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continues to reject partisan evaluation of 
elected or appointed officials. 
With kindest regards, 
Sincerely yours, 
FLORENCE B. ISBELL, 
Executive Director. 


— 
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[U.S. District Court for the District of Co- 
lumbia, Criminal No. 1827-72] 


United States of America v. George Gordon 
Liddy, et al 
TRANSCRIPT OF PROCEEDINGS, WEDNESDAY, 
January 10, 1973 


(Nicholas Sokal, official reporter) 
[Excerpt from pages 93-94] 


Now, if Your Honor please, though there 
are two separate counts of burglary with 
which Mr. Hunt is indicted and while we 
think they are valid counts, it is our con- 
clusion that he cannot get consecutive sen- 
tences if convicted by a Jury of those two 
counts. 

Therefore, he was pleading to a maximum 
or possible 25 years of a maximum possible 
35 years. There are other conditions. So far 
as we are concerned, this was tantamount as 
I say, Your Honor, to plea to the indictment, 
We felt we could not refuse it. 

Secondly, I might say that we had other 
conditions that we lay down. First of all, 
that there was to be no agreement. It was 
to be understood by Mr. Hunt as to the sen- 
tence that the Government would recom- 
mend to Your Honor and we advised his 
Counsel that we intend to exercise our right 
of allocation. 

Secondly, we advised Counsel for the De- 
fendant Hunt that we would not accept any 
plea unless the Government had a chance 
to present to Your Honor a detailed state- 
ment of the evidence so that all would know 
the facts that had been uncovered by the 
investigation in this case. 

And third, if the Court would please, we 
made it perfectly plain that it was the in- 
tention of this office if the plea were accepted 
and once Your Honor had imposed sentence 
on Mr. Hunt, that we would seek to have 
him called before the Grand Jury to inquire 
as to what knowledge he has, if any, as to 
the involvement of others in the so-called 
Watergate case. 

The Court. We will take a fifteen minute 
recess. 

[Whereupon, at 3:00 p.m., the above-en- 
titled matter was recessed. ] 

TRANSCRIPT OF PROCEEDINGS, THURSDAY, 

JANUARY 11, 1973 


[Excerpt from pages 116-117] 


The Court. Now, in your own words, I 
would like you to tell me from the beginning 
just how you got into this conspiracy, what 
you did, various things that you did so I can 
decide whether or not you are knowingly and 
intentionally entering this plea voluntarily 
with full knowledge of possible consequences, 

Mr. Brrrman. Your Honor, could I make 
a short comment before Mr. Hunt responds 
to that question? 

The Court. Yes. 

Mr. BITTMAN. Mr: Silbert indicated to me 
some time ago that under the authority of 
the Kelley case, decided in the Fifth Cir- 
cuit by the Fifth Circuit, it was Mr. Silbert’s 
intention to bring all of these Defendants 
before a Grand Jury subsequent to their 
sentencing £o certainly Mr. Hunt will be re- 
quired to appear before that Grand Jury. 

In view of that, Your Honor, and in fur- 
ther view of the fact that there is a possibil- 
ity that what Mr. Hunt will be required to 
state to Your Honor if he responds to your 
question, he may prejudice the other De- 
fendants in your eyes at the outset of the 
trial, perhaps Your Honor would not want 
Mr. Hunt to respond to that question. 

The Court. You see. I don’t want Mr. Hunt 
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coming back some day, or you, with some 
kind of a suggestion that he didn’t under- 
stand the elements of the offense, the ques- 
tions weren’t clearly explained to him, or 
anything like that which happens frequently 
as you know in criminal cases. 

Do you waive your right to express what 
you know about this case? In other words, I 
will shorten this by taking your counsel’s 
suggestion that you are going before the 
Grand Jury. I don’t know what questions you 
will be asked, so if you are thoroughly fa- 
miliar with all of the elements of each count 
of the indictment under which you are 
charged and that you admit that you have 
committed those elements of the offense, 
you know what they are, then we can prob- 
ably save a little time. 

Defendant Hunt. Yes. Your Honor. 

The Court. Now, as to the possible penal- 
ties in this case—I am not indicating at this 
time because I don't know myself what sen- 
tence I will impose in this case, or sentences, 
do you understand? 


APPENDIX 
JuLY 23, 1975. 
Hon. JoHN V. TUNNEY, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR TUNNEY: By letter to me of 
July 10, 1975 you requested that this office 
supply you with portions of a transcript of 
a conversation between Richard M. Nixon 
and H. R. Haldeman which took place on 
April 26, 1973. While I recognize the impor- 
tance of the task now being performed by the 
Senate Judiciary Committee, I regret that 
I cannot make this material available. This 
tape was made available to the Special 
Prosecutor’s Office pursuant to a subpoena. 
In upholding that subpoena, the Supreme 
Court made clear that it was overruling the 
President’s claim of executive privilege only 
with respect to use of the recordings in the 
trial of United States v. Mitchell. Further- 
more, since this tape was not played:in any 
trial, orders issued by Judge Sirica in United 
States v. Mitchell and by Judge Richey in 
Nizon v. Sampson et al would bar our release 
of the transcript to anyone. 

In your letter you also renewed your re- 
quest for access to the September, 1972 
memorandum prepared by Earl Silbert con- 
cerning the Watergate break-in case. Because 
until recently the convictions obtained in 
that case were on appeal we previously have 
declined to make that memorandum avail- 
able. Now that those appeals are complete 
I believe it would not be inappropriate to 
make the memorandum available to you. 
Nevertheless, because we believe that access 
to such memoranda should be limited to 
those whose reviewing it is essential, we are 
providing access to Senators only. It is also 
our understanding that this material may be 
used in connection with Committee consid- 
eration of Mr. Silbert’s nomination, but will 
not be publicly disseminated or quoted. We 
will contact you in order to make arrange- 
ments for accomplishing this. 

In making this memorandum available, I 
think it proper to express my general con- 
cern over individuals outside the Depart- 
ment of Justice reviewing this type of docu- 
ment. Such memoranda frequently contain 
raw data about numerous citizens. Also, in 
many cases they contain subjective judg- 
ments about individuals that would be in- 
appropriate for a prosecutor to make public. 
In this instance certain statements of this 
type have been deleted where they do not 
affect the meaning of the memorandum. 
Also, a prosecutor in writing such a memo- 
randum is usually exploring and discussing 
many options and possibilities and offer- 
ing tentative judgments about events at 
which he, of course, was not present. This 
consideration makes it important that indi- 
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vidual sentences not be given undue em- 
phasis. 

The concerns expressed above are particu- 
larly true as to Mr. Silbert’s September, 1972 
memorandum which reflects judgments nec- 
essarily made less than three months after 
the Watergate break-in. That memorandum 
summarizes the evidence then available to 
the United States Attorneys Office concern- 
ing the break-in, expresses the concerns that 
Mr. Silbert felt about certain important 
questions he felt remained unanswered and 
offered options for continuing the investiga- 
tion to attempt to resolve these issues and 
determine whether others were involved in 
the break-in. As of this early date, however, 
what was unknown, of course, was the ex- 
istence of the secret and organized con- 
spiracy to prevent him from obtaining this 
additional evidence. It is this broader con- 
spiracy, involving many more individuals 
than have ever been implicated in the Water- 
gate break-in then being investigated, which 
led to the indictment and conviction of 
numerous high level officials of the White 
House and the Committee to Re-elect the 
President. 

You have in the past also requested access 
to a memorandum prepared by Mr. Silbert 
shortly after the appointment of Mr. Cox. 
I regret that this document cannot be made 
available to you also. Not only are cases it 
discusses now on appeal, but it contains so 
many subjective evaluations about a large 
number of people that to release it would 
be a gross abuse on my part of individual 
rights of privacy which it is important that 
we all respect. This memorandum which is 
eighty-seven pages long is a detailed docu- 
ment reflecting a full and rapidly pro- 
gressing investigation into the Watergate 
break-in, all aspects of the Watergate cover- 
up and the break-in at the office of Dr. Field- 
ing. I think it fair to say that this memo- 
randum outlines in detail the evidence re- 
lating to these events, offers a complete ex- 
position of theories of prosecution and 
analyses the culpability and credibility of 
the various individuals eventually convicted. 

Sincerely, 
Henry RUTE, Jr., 
Special Prosecutor. 


Mr. TUNNEY. Mr. President, it is 1 
year since Richard Nixon resigned in dis- 
grace from the Presidency, after doing 
more harm to this Nation’s spirit and 
faith in Government than any other per- 
son in this century. Most of us would 
like to forget the scandals, the abuses of 
power, the corruption of the past several 
years but reminders are all about us: 
a President and Vice President who, be- 
tween them, received not one vote for the 
offices they hold, congressional commit- 
tees investigating illegal activities by 
our intelligence community, arguments 
over ownership of Presidential tapes and 
documents. Perhaps most significant is 
an intangible sign: the Nation’s faith in 
Government seems to have fallen to an 
all-time low. I do not consider myself a 
doom-sayer, but as far as our national 
spirit and faith in our institutions is con- 
cerned, the Bicentennial could not come 
at a better time. F 

It is imperative that anyone who con- 
tributed to this tremendous hoax, this 
contemptuous scorn toward a trusting 
public, be kept out of any position of re- 
sponsibility. Not only can these people 
not be trusted with the serious responsi- 
bilities of power, but promoting them will 
only reinforce public cynicism, which is 
as high as I have ever seen it. After 
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studying the testimony before this com- 
mittee I am convinced that Earl Silbert 
is a person who significantly contributed 
to this public hoax, and I oppose his 
nomination with all the outrage I feel at 
what Nixon, Haldeman, and Mitchell 
have done to this country. In my state- 
ment I want to detail Silbert’s role in this 
situation, the information available to 
him, and the posture of his investiga- 
tion. This is not the situation of a prose- 
cutor who was deprived of information 
and found his investigation stymied at 
every turn; rather, Earl Silbert was in- 
timidated, whether by ambition or by 
fear, from pursuing the duty entrusted 
to him as Chief Prosecutor in the Water- 
gate incident. 
I. WHAT THE PUBLIC WAS TOLD 


Let me first set the time frame. On 
June 17, 1972 five men* were appre- 
hended inside the Democratic National 
Committee headquarters. Two others, E. 
Howard Hunt and G. Gordon Liddy, were 
arrested shortly thereafter. On June 19, 
1972 Assistant U.S. Attorney Earl J. Sil- 
bert was placed in charge of the investi- 
gation, to give oral reports on a daily 
basis to Henry Petersen, Assistant At- 
torney General, Criminal Division.* In- 
dictments were returned against the sev- 
en arrested individuals 3 months later, 
on September 15, 1972. Trial was com- 
menced on January 8, 1973, and con- 
cluded on January 30. The Presidential 
election, of course, took place on Novem- 
ber 7, 1972. 

You will recall Ron Ziegler’s statement 
on June 19, 1972 that the White House 
considered this incident as “a third-rate 
burglary.” The administration adhered 
to this view throughout the 1972 election 
campaign, all the way until April 1973. 
Seven people hired by the Committee to 
Re-Elect the President—CREEP—were 
“off on an enterprise of their own,” and 
neither the White House nor CREEP 
was involved in any way. 

Self-serving statements by those in- 
volved in a Presidential campaign are 
understandable—though not forgiva- 
ble—but you will recall that other voices 
of responsibility spoke to a public that 
wanted to believe no Government of- 
ficials were involved. That branch of 
Government charged with enforcing the 
laws, the Department of Justice, soon 
joined the “third-rate burglary chorus.” 
On September 27, 1972, then Attorney 
General Richard Kleindienst stated: 

I can say categorically no one of respon- 
sibility in the White House or in the cam- 
paign committee had any knowledge of the 
alleged Watergate bugging.* 


Seven days earlier a story in the New 
York Times included the following: 

“The seven men indicted in connection 
with the break-in apparently acted without 
the orders of their superiors,” Attorney Gen- 
eral Richard G. Eleindienst said in New 
York last night, according to the Associated 
Press. 

“I believe the seven persons indicted by 
the grand jury gave the orders for the raid 
in the plush Watergate hotel and office com- 
plex in Washington, D.C.,” Mr. Kleindienst 
said. 


Footnotes at end of article. 
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. “Contrary to claims by Democrats that 
Republican officials are involved, an inten- 
sive investigation by the Justice Department 
has turned up no evidence that anyone else 
is involved,” Mr. Kleindienst said on a Dick 
Cavett program taped for broadcast over 
WABC-TV. 


Kleindienst made these statements 
“around the country”® after consulting 
with Petersen,® and after studying Sil- 
bert’s pretrial prosecution memorandum 
of September 13, 1972.7 There is no rec- 
ord anywhere of either Petersen or 
Silbert making any attempt to modify 
this “categorical” statement. Indeed, 
Petersen on September 17, 1972 issued 
the following statement: 

The investigation has been conducted un- 
der my supervision. In no instance has there 
been any limitation of any kind by anyone 
on the conduct of the investigation. 

Indeed, the investigation by both the F.B.I. 
and the grand jury has been among the most 
exhaustive and far reaching in my 25 years 
in the Department of Justice. 

The F.B.I. investigation was carried out 
by 333 agents operating from 51 field offices 
in the United States and in four foreign cap- 
itals. They developed 1,897 leads, they con- 
ducted 1,551 interviews and expended a total 
of 14,098 manhours. 

The grand jury held sessions for 125 hours 
over a period of 35 days. These jurors were 
scrupulously conscientious and thorough in 
their examination of some 50 witnesses. All 
aspects of the alleged break-in and bugging 
were studied in detail, including questions 
about the source and distribution of any 
funds relating to the incident, and the jurors 
were vigorous in their own questioning of 
witnesses. 

As the trial goes forward, the thoroughness 
of the grand jury investigation will become 
apparent.® 


This, then, is the impression the Justice 
and the White House were giving to the 
Nation, deliberately, from September 
1972 on, until April 1973 when John Dean 
threatened to “blow the lid” off the cover- 
up. Some, though, may say that Silbert, 
despite being the chief prosecutor in the 
case, was not responsible for the state- 
ments of either Kleindienst or Petersen. 
I strongly disagree. First, Kleindienst 
and Petersen based their information on 
Silbert, who was in daily contact with 
Petersen.’ Second, if Silbert disagreed 
with these statements, he should have 
come forward, either to Kleindienst or 
Petersen, or to the press, and set straight 
these misrepresentations to the public, 
particularly in the middle of a presiden- 
tial campaign. All the evidence, however, 
indicates Silbert concurred with these 
assessments. Here are some quotations 
from Silbert’s closing statement at the 
first Watergate trial, on Jan. 24, 1973. 

And who was the boss? Who was the boss 
that night? s 

The boss, the defendant Liddy, the man in 
charge, the money man, the supervisor, the 
organizer, the administrator? 

That was Mr. Liddy, organizing and direct- 
ing this enterprise right from the start... . 

Money talks and the defendant Liddy had 
lots of money to make that money talk didn’t 
he? And Mr. McCord was handing it out. 
Hundred dollar bills. One after the other. 

The only kind of payment. Fresh new 
hundred dollar bills from the money man, 
Mr. Liddy, the boss, the supervisor. 

That is pretty good eating isn't it. Eight 
persons for $236.00. That is pretty good eat- 
ing isn’t it. All on the money the cash money 
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that was flowing into Mr. Liddy’s hands and 
just floating out. 

You don’t have to explain things to the 
boss because the boss is right there. When the 
boss isn’t there, then you got to account for 
it, and that boss is Liddy. 

(T)he logs have been given to the boss of 
the operation, Mr. Liddy, .. . 

. . . He had been authorized to engage in 
certain activities, and you heard from Mr. 
Magruder and Mr. Porter what the purpose 
was. 

But he wasn’t content to follow out what 
he was supposed to do. He had to divert it. 
He had to turn it. And he and Mr. Hunt while 
they had that two hundred and thirty thou- 
sand, that was a lot of money, they lived high, 
wide and handsome, didn't they? 

That is not bad pay is it? 

. . . And who does the evidence show had 
a lot of that money? The defendant McCord. 

He and Liddy were off on an enterprise of 
their own. Diverting that money for their 
own uses. 


In short, Silbert can hardly disclaim 
responsibility for the statements made by 
the Department of Justice in the fall of 
1972 or that he himself made during the 
trial. 

Il. MISTAKE OR DECEPTION: WHAT DID SILBERT 
KNOW? 

If Silbert had no information that the 
Watergate burglary was simply one 
operation in a massive campaign of po~ 
litical sabotage directed by the White» 
House and by CREEP, then his state- 
ment to the jury and his tacit endorse- 
ment of the Kleindienst statement 
would be understandable and even ex- 
cusable. But I would like to list some of 
the information in Silbert’s possession 
before September 15, 1972, the day the 
indictment was returned. 

First. There was $600,000 in cash on 
hand in the committee offices.” 

Second. Bernard Barker, one of the 
five burglars caught inside the Water- 
gate, had in his bank account $114,000 
of “campaign contributions” for CREEP. 
Four of the five burglars arrested inside 
the Watergate had 50 $100 bills traced 
directly from this account.” 

Third, Jeb Magruder, the man second 
in charge to John Mitchell at CREEP, 
had asked Hugh Sloan, the assistant 
campaign treasurer at CREEP, to pay 
G. Gordon Liddy $199,000 in cash. Sloan 
balked and went to Maurice Stans, the 
campaign treasurer, for direction. Stans 
went to Mitchell, who okayed the pay- 
ment, and told Sloan to pay out the 
money. Sloan asked what the payment 
was for and Stans gave his famous re- 
ply: “I don’t want to know and you don’t 
want to know.” * 

Fourth. Sloan told the prosecutors 
that Magruder and Frederick C. La Rue 
had both tried to persuade him to com- 
mit perjury and to minimize that $199,- 
000 figure.” 

Fifth. Liddy was the CREEP general 
counsel, McCord the chief CREEP se- 
curity officer, and Hunt had an office in 
the White House itself. The prosecutors 
were also told of Hunt’s continued in- 
volvement with the CIA.* 

Sixth. Alfred C. Baldwin III, an ex- 
FBI agent named as a coconspirator in 
the indictment, had overheard—through 
illegal wiretapping—200 separate con- 
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versations at the Democratic National 
Committee — DNC — headquarters and 
had delivered at least one package of 
transcripts to the CREEP officers.” 

Seventh. Liddy, Mardian, and La Rue 
had all engaged in a massive document 
shredding at the Committee to Re-Elect 
right after the burglars were arrested.” 

Eighth. Committee lawyers insisted on 
sitting in on all FBI interviews with 
committee employees, an extraordinary 
request to say the least. Even more ex- 
traordinary, Silbert and Titus” acqui- 
esced.” 

Ninth. Phone records showed that Hunt 
made repeated calls to Donald Segretti, 
whom the prosecutors knew was engag- 
ing in illegal campaign activities and 
whom the prosecutors knew was being 
paid by the President’s personal lawyer, 
Herbert Kalmbach. Indeed, Silbert called 
Segretti before the grand jury but on 
instructions from Dean and Petersen 
steered away from questions about Kalm- 
bach. A curious grand juror asked about 
the matter anyhow. Silbert nevertheless 
continued to refer to the man who paid 
Segretti as “Mr. K.” * 

Tenth. The prosecutors were repeat- 
edly made aware that the White House 
feared a full investigation. Ehrlichman 
called Petersen, for example, and told 
him to stop harassing Stans about the 
disbursing of cash funds. White House 
counsel John Dean was constantly seek- 
ing information about the case. In fact, 
referring to the summer of 1972, Klein- 
dienst told Nixon in the oval office. 

The conduct of everybody over here, Mr. 
President, really created great suspicions in 
the minds of Silbert and Petersen, you 
know.” 


Eleventh. Peter Wolf, an attorney in 
Washington, D.C., filed an affidavit with 
the D.C. court on April 19, 1971, stating: 


Late in the sumer of 1972 I received a tele- 
phone call from a client I had represented in 
court in certain matters. He inquired whether 
he was in danger of violating any law if he 
had hidden in his possession approximately 
eight cardboard cartons containing, among 
other things, the contents of E. Howard 
Hunt’s desk in the White House before the 
F.B.I. got there, including plans to “bug” the 
Watergate. During that same telephone con- 
versation, in response to my urging that he 
turn over these documents to people con- 
ducting investigations of the Watergate mat- 
ter, my client indicated a possible willing- 
ness to do so and authorized me to ascertain 
the possibility of obtaining compensation to 
offset any potential harm to him. I did un- 
dertake such investigatory steps and it was 
necessary, of course, to relate to several peo- 
ple the communication of facts my client had 
made to me. 

Very shortly after this first telephone con- 
versation, I telephoned Principal Assistant 
U.S. Attorney Earl J. Silbert and told him 
these facts and received an opinion from him 
that he did not think my client was commit- 
ting any crime. We both specifically discussed 
in this context possible violation of 22 D.C. 
Code Sec. 703 (1967). In the light of the law 
and facts known to me, it is my judgment my 
client has done nothing unlawful in any 
way. The fact remains, however, that some 
of the information related above could be 
used as links in a chain which might tend to 
incriminate him. 

As time progressed, additional facts be- 
came known to me through my client and 
were made known to other people for the 
purposes aforesaid. These included the facts 
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that my client worked for the Committee 
for Re-Election of the President, that he had 
been asked to pick up the cartons at the 
Executive Office Building on the Sunday after 
the Watergate break-in, that a pass would 
be waiting for him at the guard entrance, 
that no questions would be asked when the 
cartons were removed from the building, 
and none were. 

My attempts to have my client disclose 
the documents he said were in his possession 
before the November 1972 elections were to 
no avail. Shortly after the electon my client 
informed me that the materials were no 
longer in his possession, had been turned 
back over to the Committee for Re-Election 
of the President shortly before the election, 
and that some of the materials in my client’s 
possession had apparently included the con- 
tributions’ lists turned over by the Commit- 
tee in the litigation instituted by Common 
Cause. 

I have been urging my client to cooperate 
voluntarily with any Grand Jury or Con- 
gressional investigations, but without re- 
sults. (emphasis added) .” 


Silbert made no attempt to obtain 
these documents. He says he “does not 
recall” such comments by Mr. Wolf, yet 
Attorney Wolf has filed a sworn affidavit 
supporting his account.” 

These are not facts Silbert should have 
known or could have known during the 
investigation. Silbert had actual knowl- 
edge of all of the above prior to Septem- 
ber 15, 1972, yet was still willing to say 
in his closing argument that: 

Liddy (was) organizing and directing this 
enterprise right from the start and that he 
(McCord) and Liddy were off on an enter- 
prise of their own. 


And he let stand without a word of 
correction or protest Kleindienst’s state- 
ment that 

I can say categorically no one of responsi- 
bility in the White House or in the campaign 
committee had any knowledge” of the al- 
leged Watergate bugging. 


By fostering these impressions, at the 
very least Silbert was guilty of deceiv- 
ing the public on a very important mat- 
ter: unlawful activities at the Presiden- 
tial campaign level. For this alone, I 
would strongly oppose his nomination. 
But the prosecutors also restricted their 
investigation dramatically, at a time 
when a thorough investigation was im- 
perative. 

We have already mentioned the Peter 
Wolf incident, in which Wolf said Silbert 
failed to obtain materials from Howard 
Hunt’s White House desk that contained 
plans to bug the DNC headquarters. We 
have also seen how attempts were made 
to keep from the Grand Jury the scope of 
Segretti’s illegal activities, and his pay- 
ments from “Mr. K.” Neither Stans, 
Krogh, Young, nor Colson was called 
before the Grand Jury because of embar- 
rassment to the administration, and nei- 
ther Stans nor Mitchell was called as a 
witness at the trial to explain who au- 
thorized payments to Liddy. CREEP law- 
yers were permitted to sit in on all inter- 
views with CREEP personnel. And, as I 
shall discuss below, the prosecutors shied 
away from investigating any CIA in- 
volvement in Watergate and related mat- 
ters. 

Again, if Silbert had been lied to so 
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completely that he could not have sus- 
pected a wider, higher conspiracy, or if he 
had no evidence of such a conspiracy, I 
would not criticize him for misleading 
the public or for saying with seeming 
sincereity in his closing argument that 
“McCord and Liddy were off on an enter- 
prise of their own.” But think of what 
he knew. Think of what was in the news- 
papers at that time. 

October 10, 1972, Washington Post: 

F.B.I. agents have established that the 
Watergate bugging incident stemmed from 
a massive campaign of political spying and 
sabotage conducted on behalf of President 
Nixon's re-election and directed by officials 
of the White House and the Committee for 
the Re-election of the President. 

The activities, according to information 
in F.B.I. and Department of Justice files, were 
aimed at all the major Democratic presiden- 
tial contenders and—since 1971—represented 
a basic survey of the Nixon re-election effort. 


October 15, 1972, Washington Post: 

President Nixon's appointments secretary 
and an ex-White House aide indicted in the 
Watergate bugging case both served as ‘con- 
tacts’ in a spying and sabotage operation 
against the Democrats, The Washington Post 
has been told. 


October 25, 1972, Washington Post: 

H. R. Haldeman, President Nixon’s White 
House chief of staff, was one of five high- 
ranking presidential associates authorized to 
approve payments from a secret Nixon cam- 
paign cash fund, according to federal inves- 
tigators and accounts of sworn testimony 
before the Watergate grand jury. 

The secret fund, which at times totaled 
$700,000, was uncovered during the F.B.I.’s 
Watergate bugging investigation. It financed 
an apparently unprecedented spying and 
sabotage campaign against Democratic presi- 
dential candidates that—as a basic element 
of the Nixon re-election strategy—was con- 
ceived by high presidential aides, according 
to investigators. 


January 24, 1973, Washington Post: 

Testimony in the Watergate bugging trial 
yesterday indicated that G. Gordon Liddy, 
described by prosecutors as the ‘boss’ of the 
bugging of Democratic headquarters, had, 
in fact, been reporting to other persons. 

Answering questions from Chief Judge 
John J. Sirica, former Nixon campaign 
treasurer Hugh W. Sloan Jr. recalled a brief 
conversation with Liddy on the morning of 
June 17, only a few hours after police had 
arrested five men inside the Watergate. 

Sloan quoted Liddy, who was then finance 
counsel for the Committee for the Re-Elec- 
tion of the President, as saying to him in a 
hall at committee headquarters: 

“My boys were caught last night. I made 
a mistake by using someone from here, which 
I told them I would never do. I’m afraid I'll 
lose my job.” 

So, we have all this evidence, these 
newspaper articles in the most widely 
read newspaper in Washington, and yet 
a dainty investigation, a conviction of 
the five original burglars and two accom- 
plices arrested shortly thereafter, and 
statements like “Liddy organized and 
directed this from the start.” One’s nat- 
ural curiosity inevitably asks, “Why the 
timidity?” It is always difficult to ex- 
plain behavior with any degree of confi- 
dence, of course, but I think the prose- 
cutors were simply intimidated from 
pushing too hard. Silbert was the prin- 
cipal assistant in the U.S. Attorney’s 
Office and had narrowly missed being ap- 
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pointed the U.S. Attorney at a surpris- 
ingly young age. Harold Titus, the U.S. 
attorney, was about to retire. Barring 
any disaster, Silbert was virtually certain 
to succeed Titus as U.S. attorney, with 
perhaps a Federal judgeship somewhere 
down the line. A thorough investigation 
would not sit well with the administra- 
tion, and with the election taking place 
less than 5 months after the break-in, 
even a thorough investigation would not 
prevent Nixon from winning reelection. 
Moreover, as we have seen, the White 
House was not reluctant to apply pres- 
sure. Given Silbert’s professional situ- 
ation, there simply was no percentage 
in conducting a thorough, broad investi- 
gation. 
Tim, A TIMID INVESTIGATION 


I would like to elaborate on the in- 
timidations a bit. We have seen how he 
failed to call witnesses before the grand 
jury, how he narrowed his accusations 
and indictment, how he steered clear 
from other illegal activities in the Presi- 
dential campaign. Perhaps the clearest 
example of Silbert’s timidity was his 
failure to pursue the office burglary of 
Lewis Fielding, Daniel Ellsberg’s psy- 
chiatrist. On January 3, 1973 Silbert was 
presented with 10 Xerox photographs of 
the exterior of an office building, a hall- 
way, and an interior office. Silbert by 
his own admission remembers “poring 
over” the documents. At that time, Sil- 
bert knew the following: * 

First. The pictures were taken from a 
camera furnished to Hunt by the CIA on 
August 25, 1971 and returned 2 days 
later. 

Second. The CIA had also supplied 
Hunt and an unidentified associate— 
whom we now know was Liddy—phony 
identification but declined Hunt’s request 
for a backstop address and phone con- 
tact. 

Third. Two days after supplying Hunt 
the camera, CIA agents met Hunt at the 
airport, took possession of the camera 
and the undeveloped roll of film, and 
later that day presented Hunt with de- 
veloped prints and the film. 

Fourth. A CIA memo to the FBI on the 
same subject had identified the building 
as possibly the Rand Corp.” 

Fifth. The person who authorized the 
CIA to supply Hunt the camera and 
other materials was White House ad- 
viser John Ehrlichman. 

Now Silbert professed “some” suspi- 
cions of a higher conspiracy and says he 
instructed the FBI to conduct a $100,000 
investigation of Hunt’s activities in Cali- 
fornia in 1971. He knew—dquite well, I 
might add—that Hunt at that time, Au- 
gust 1971, was working in the White 
House primarily investigating Daniel 
Ellsberg’s leaking of the Pentagon pa- 
pers.“ The FBI search of Hunt’s office 
turned up numerous documents relating 
to Ellsberg, including a thorough 28-page 
chronology of the duplication and release 
of the Pentagon papers that includes 107 
references to the Rand Corp. There were 
several references to Ellsberg’s partici- 
pation in psychoanalysis, phone records 
of Ellsberg calling Lewis Fielding, psy- 
chiatrist, from his hotel room, and two 
FBI memos concluding that Daniel Ells- 
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berg’s psychiatrist was Dr. Lewis Field- 
ing.” 

What connections can we reasonably 
expect Silbert to have made? At the very 
least, with photographs taken under 
such clandestine circumstances involving 
the CIA, phony identification, backstop 
addresses, phone contacts, a concealed 
camera, and hurried development of 
film, these photographs should have sug- 
gested a surreptitious entry or casing for 
& burglary. And with the prosecutors al- 
ready charging Hunt and Liddy for a 
burglary in the District of Columbia in- 
volving so many intelligence figures the 
possibility that these pictures involved 
another burglary should have been at the 
very forefront of their thinking. Yet Sil- 
bert never even requested an FBI investi- 
gation of the photographs. At the very 
least, they should have had someone 
follow up on the names and addresses 
identifed in the pictures. Had they fol- 
lowed this lead, we all know they would 
have discovered the burglary of Dr. 
Fielding’s office. 

But I would have expected them to go 
even further. They knew that Hunt’s 
primary responsibility at that time was 
investigating Daniel Ellsberg and the 
release of the Pentagon Papers. Here is 
Hunt in California, identified at a place 
the CIA thinks is the Rand Corp. Any- 
one who read the contents of Hunt’s 
safe, saw the 107 references to Rand 
Corp. in the 28-page chronology, had 
participated in several meetings in prep- 
aration of 19- and 6-page briefs on the 
contents of Hunt’s safe, and was familiar 
with Hunt’s White House responsibili- 
ties would have to suspect that those pic- 
tures had something to do with Ellsberg. 
Are the connections really all that hard 
to make? 

Silbert has two responses here: First, 
he says he never saw the contents of 
Hunt's safe, that he turned over the re- 
sponsibility for those materials to his as- 
sistant, Donald Campbell; second, he 
does ont recall seeing interior pictures. 

Considering his first explanation, is it 
plausible that Silbert would have no 
knowledge of the contents in Hunt’s safe, 
even if he delegated this responsibility 
to Campbell? I have placed in the 
Recorp and distributed to all of you the 
major contents of the safe. The 28-page 
chronology contains extremely intimate 
information about Ellsberg. Anyone 
reading it would wonder how Hunt ob- 
tained this information. It is inconceiva- 
ble to me that Campbell would not give 
a full explanation to Silbert of the safe’s 
contents, particularly when the prose- 
cutors spent 3 hours with White House 
counsel trying to find some items 
missing from the safe. It is only slightly 
less conceivable that Silbert, after order- 
ing a $100,000 investigation of Hunt’s 
activities in California, would not look 
at these materials himself, particularly 
if Campbell did describe the contents in 
the safe. But even if we accept the notion 
that Silbert never saw these documents 
and never received a report from Camp- 
bell, does that absolve him of all respon- 
sibility? As chief prosecutor in the case, 
does he not have some responsibility 
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for the actions or mistakes of his hand- 
picked subordinates? 

But let us set aside Campbell’s—and 
Silbert’s—failure to connect the pictures 
of Dr. Fielding’s office building, Dr. Field- 
ing’s car, and a sign marked “Reserved 
for Dr. Fielding” with the contents of 
Hunt’s safe. Forget even that the CIA 
mentioned the term “Rand Corp.” as the 
possible site of the pictures and the con- 
nection to be drawn there with the 107 
references in the chronology and Hunt’s 
known investigation of Ellsberg and the 
Pentagon Papers. The fact remains that 
Silbert was presented with and by his 
own testimony pored over pictures taken 
under circumstances that should have 
suggested to anyone, particularly a 
prosecutor of 12 years’ experience, a sur- 
reptitious entry. Silbert and Campbell 
both deny seeing interior photographs, 
Campbell told Senator ABOUREZK that if 
he had seen interior photographs, it 
would have made a big difference. 

And well it should have, particuarly 
in light of the suspicious circumstances 
under which the photos were taken: CIA 
involvement, phony identification, back- 
stop addresses, et cetera. Even Campbell, 
then, acknowledges that interior photo- 
graphs would have raised suspicions of 
a burglary and necessitated further in- 
vestigation. Looking at the pictures, one 
could hardly conclude otherwise. 

Is it possible that Silbert could not 
have seen interior photos? We have a re- 
ceipt from the CIA that by January 3, 
1973, a CIA employee delivered 10 Xerox 
photographs to Henry Petersen.” The 10 
Xerox photographs were turned over to 
Judge Byrne and made part of the rec- 
ord in the Ellsberg-Russo case.” And 
Petersen's affidavit transmitting the 
photographs states that the material 
came from the Criminal Division files.” 
Thus, from all accounts, the 10 Xerox 
photographs were received by Petersen 
from the CIA, placed in the Criminal Di- 
vision files, and turned over to Judge 
Byrne almost 4 months later. 

How, then, could Silbert not have seen 
interior photographs? Petersen indicates 
seeing interior photographs.” He also in- 
dicates that showing Silbert the entire 
packet: 

When we got the documents, Mr. Silbert 
and I went over them and could not figure 
out what they were.* 


It is difficult to imagine that Petersen 
would not turn over the interior photos 
to Silbert. Indeed, the more one thinks 
about it and reads the testimony, the 
less likely it is that Petersen would con- 
ceal anything like this from Silbert. 

Silbert 

Remembers poring over those photos with 
Mr. Petersen and we just couldn't figure out, 
just based on what those photos were. I took 
the whole packet, including the photographs, 
back and showed them to Mr. Glanzer and 
Mr. Campbell and again we went over them 
and tried to figure out what was going on.“ 


This serious conflict in testimony be- 
tween Petersen and Silbert remains. Sen- 
ator ABOUREZK and I had hoped to re- 
solve it at a brief hearing but his mo- 
tion for a 1-hour hearing was rejected 
by the Judiciary Committee by a 6 to 5 
vote. So we are left with a situation where 
by most accounts Silbert was presented 
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with photographs of an illegal entry un- 
der very suspicious circumstances, but 
Silbert denying he ever saw the crucial 
photographs. 

Despite his vague recollections, the 
overwhelming weight of the evidence in- 
dicates that Silbert did see interior 
photographs and failed to investigate this 
lead. If he had investigated, he would 
have discovered the burglary of Dr. Field- 
ing’s office, and would have linked Hunt 
and Liddy to yet another unlawful entry. 
He also would have discovered the illegal 
operations of the Plumber’s Unit that 
much earlier and would have prevented 
the Government and Ellsberg from en- 
gaging in a futile expenditure of time and 
money. In this situation, the prosecutors’ 
timid posture wrought injuries not only 
upon the public generally but also a 
defendant in a very emotional, draining 
criminal trial. 

IV. OTHER QUESTIONABLE CONDUCT 


There is other conduct by the Pros- 
ecutors I find disturbing, though I would 
classify it differently from shying away 
from a thorough investigation of Water- 
gate. One is Silbert’s deliberate misrep- 
resentation to Judge Sirica that kept all 
mention of the CIA out of the Watergate 
trial. I have set this out fully in the hear- 
ing record at page 85 of part 3, and I 
would urge my colleagues to study that 
memorandum. 

Second is the insensitivity of entitling 
partisan memoranda to the Judiciary 
Committee as prepared by the U.S. At- 
torneys’ Office. Does Mr. Silbert, the Act- 
ing Head of the U.S. Attorneys’ Office in 
District of Columbia, really wish to con- 
vey the impression that the office is of- 
ficially involving itself in a nomination 
and officially supporting the present 
nominee? I hope he would not want a law 
enforcement office to assume such a pos- 
ture. I do not know why this was done, 
I can only assume it was a stupid error 
and that in the future Mr. Silbert will 
discharge responsibilities in any public 
endeavor with more sensitivity. 

Third, in a memorandum submitted to 
the committee, Silbert quotes selected 
portions of transcripts of certain White 
House tapes which he describes as Presi- 
dent Nixon and his top advisors discuss- 
ing the prosecutors’ “aggressive conduct.” 
Nowhere do I see Nixon, Haldeman or 
Ehrlichman praising or fearing Silbert 
as “aggressive.” Moreover, here are some 
portions of the transcripts that Silbert 
neglected to include in his memorandum: 

First. April 15 conversation—the same date 
he refers to in his memorandum): 

Nixon. So what would you do? He'd [the 
special supervising prosecutor] came in and 
learn the whole case? 

KLEINDIENST. Yeah—What he would really 
do— he’d keep Silbert, Titus and Petersen 
in place and as they progress with the case 
instead of having the ultimate prosecutor 
responsibility in mind he'd do that in this 
function in that way. ... 

Nixon. I can sure get that down, [the 
name of Kleindienst’s recommended special 
supervising prosecutor] but I’m going to get 
that U.S. Attorney in one way or another... . 

HALDEMAN. In other words, he [the special 
supervising prosecutor] is above Silbert 
rather than replacing Silbert? 

Nrxon. Oh no, Silbert runs the case and 
thats all. But he [the special supervising 
prosecutor] is just in there for the purpose 
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of examining all this to see that the indict- 
ments cover everybody. 

HALDEMAN. Uh, huh. Well that does pro- 
tect you a lot, because if they don’t indict 
some of us then you have a cover up prob- 
lem. If you have that guy, then you have 
a basis—... 

Second. Then there is the April 26, 1973 
conversation between Nixon and Haldeman. 

HALDEMAN. Of course it may be hard to an- 
swer at some point, why didn’t you bring in 
a Special Prosecutor into the White House 
and the Special Investigator—of into the 
(unintelligible) Special Prosecutor. Why 
didn’t you Keep it to all the people who were 
there? 

Nrxon. Why didn’t I or why didn’t I? 

HALDEMAN. Well, why didn't you? 

Nixon. I discussed it with people. They, 
uh, uh—Kleindienst of course suggested the 
Special Prosecutor (unintelligible) but I 
discussed it and, uh, did not bring in a 
Special Prosecutor because the prosecution 
team satisfied me that they were doing their 
job. Uh, it did take months for them to 
get, to know, to where— 

HALDEMAN. Get at them. 

Nrxon. Right. In other words, I had faith 
in the prosecution team. That is really—that 
is the reason as you know. (one or two lines 
eliminated) 

Nrxon. Right. I considered the Special Pros- 
ecutor. I considered the Presidential Com- 
mission. I considered, you know, three judges, 
etcetra and so on. And, uh, I decided against 
it due to the fact that I satisfied myself that 
the so-and-so was doing the job, and, uh, of 
course on the, uh. 

HaLtpeMan. That’s it—you prob. Well, see 
how they are going to undermine that though 
by saying Silbert was covering up, earlier, 
earlier. 

Nrxon. (unintelligible) He may have been. 

HALDEMAN. He was limiting the investiga- 
tion. 


Third. The next day, April 27, 1973, 
there is this exchange between Petersen 
and Nixon: 

Nixon. He's [Dean’s lawyer] leaking to the 
press that they are going to try the President, 
huh? (unintelligible) 

PETERSEN. Other areas, but what those 
areas are, we don't know. Now, Silbert said, 
“Stop.” So, he didn’t let them go on. He said, 
“why get into that?” Ah— 

Nrxon. It’s not this case. Go ahead. (unin- 
telligible).... 

PETERSEN. They said, “Tying in the Presi- 
dent.” not in the Watergate but in other 
areas and the prosecutor said, “Stop! We 
don’t want to get in this. We don’t want to 
discuss this.” 

Nixon. (unintelligible)... .. 


These transcripts suggest the White 
House hardly viewed the prosecutors as 
aggressive, but rather as timid and 
flinching, which is exactly as someone in 
the White House should have perceived 
them throughout this investigation. 

Fourth, the prosecutors placed on the 
stand a witness, Jeb Magruder, whom 
they strongly suspected of lying.” As 
Judge Sirica instructed the watergate 
jury, 

When the Government, or any other party, 
calls a witness to the stand, they in effect rep- 
resent to the jury and to me and to the 
counsel for defendants that they vouch for 
the credibility of that witness. 


And yet, having strongly supsected that 


Magruder had lied before the grand jury 
and might lie to the trial jury, the pros- 
ecutors nevertheless called Magruder to 
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the stand and used his testimony to con- 
vict the defendants. 

The Magruder matter brings me to 
another point: the resistance I have 
faced in obtaining some important 
documents with this nomination. I have 
made repeated requests from the Justice 
Department for Silbert’s September 13, 
1972, pretrial prosecutive memorandum. 
This document could be very helpful in 
shedding light on Silbert’s suspicions 
aiter 3 months of investigating, and also 
on his calling as a material witness a 
person he strongly suspected of lying. 
I thought the committee would have no 
trouble obtaining that document; we 
had, after all, obtained a similar docu- 
ment in the Kleindienst-ITT hearings. 
But all my requests, formal. and infor- 
mal, have been denied, for no apparent 
reason. All the criminal appeals have 
been exhausted, so no defendant could 
possibly be prejudiced. The decision of 
the Special Prosecutor not to investigate 
the Justice Department’s role in the 
Watergate coverup has always disturbed 
me, and this refusal to turn over Silbert’s 
prosecutive memorandum to a commit- 
tee exercising its constitutional respon- 
sibilities only reinforces my fears. 

Second, I have seen portions of an 
April 26, 1973, White House tape tran- 
script, in which Haldeman and Nixon 
discuss Silbert’s “limiting his investiga- 
tion.” That tape and transcript are in 
possession of the Special Prosecutor’s 
office. On several different occasions I 
requested copies of the relevant seg- 
ment of the transcript, in order to make 
them part of the committee record. 
White House attorneys refused to allow 
the Special Prosecutor’s office to furnish 
me these transcripts. 

Third, Silbert kept a diary or a journal 
from August 1972 on. Senator BAYH re- 
quested access to the diary notes, with 
the hope that the committee could gain 
some insight into Silbert’s thinking dur- 
ing the investigation and trial. At the 
time of the request, April 1974, the 
Special Prosecutor and Justice Depart- 
ment objected, because of “pending in- 
vestigations” and “pending trials.” Well, 
all appeals of the original Watergate 
defendants have now been exhausted. No 
person covered in these notes is a sub- 
ject of a “pending investigation” or a 
“pending trial.” I repeated Senator 
Baynu’s original request for these diary 
notes and was turned down, again for 
no justifiable reason. 

All of these materials—the pretrial 
prosecutive memorandum, the April 26, 
1973, transcript, and the prosecutor’s 
diary notes—would be extremely useful 
to the committee and to the Senate in 
passing on this nominee. We are entitled 
to these materials in exercising our con- 
stitutional responsibilities. Yet all re- 
quests have been refused. I frankly do 
not see how we can even consider this 
nominee until we obtain these materials. 
V. SHOULD SILBERT’S CONDUCT OF THE WATER- 


GATE INVESTIGATION PREVENT HIS CONFIRMA- 
TION AS U.S. ATTORNEY FOR THE DISTRICT OF 


COLUMBIA? 

I would like to stop here and sum- 
marize for a moment, if I may. We have 
discussed the importance of a thorough 
investigation of the Watergate incident. 
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We have seen that the public was told, 
not only by the administration but by 
the Justice Department and the chief 
prosecutor himself, that there was no 
evidence that anyone else was involved 
in the Watergate incident, and that the 
Watergate burglary was merely seven 
men going “off on an enterprise of their 
own, diverting that money for their own 
uses.” We have seen that Silbert had 
actual knowledge of facts that should 
have convinced him there was, indeed, 
higher involvement than these seven 
men, and that Watergate was but one 
incident in a whole scheme of sabotage 
coming out of the White House and 
CREEP. We have seen that as early as 
October 1972 the newspapers were filled 
with stories of this massive sabotage 
campaign. We have seen how the prose- 
cutors were remarkably urfcurious in- 
vestigating this incident, at a time when 
nothing less than a vigorous investiga- 
tion could satisfy the public trust. And 
we have seen the prosecutors shy away 
from areas that would have led them to 
still further unlawful activities. Gentle- 
men, this man blew the Watergate in- 
vestigation, he ducked his responsibili- 
ties at a crucial moment in time. I can- 
not endorse him, and I ask you to refuse 
to do so as well. 

I have heard two arguments in behalf 
of confirming the nominee. First is his 
alleged endorsement by the District of 
Columbia Bar, the Special Prosecutor’s 
Office, and the District court judges. 
The second is that we are judging him 
too harshly. 

Let me say first of all that I tend to 
put limited weight on endorsements, par- 
ticularly when so much testimony of ac- 
tual conduct has been presented. Just as 
the American Bar Association has no 
veto power over judicial nominations, so 
I do not think the Special Prosecutor’s 
office or the District of Columbia Bar 
Association should have final say over 
whom this committee appoints as U.S. 
Attorney for any district. 

Second, just how strong are these en- 
dorsements? Indeed, are they even en- 
dorsements? On February 25, 1974, Spe- 
cial Prosecutor Leon Jaworski stated in 
& letter to Senator Hart: 

I can advise you that, on the basis of the 
investigation conducted thus far, I am not 
aware of any evidence that Indicates that in 
his handling of the Watergate prosecution 
and subsequent investigation, Mr. Silbert en- 
gagna in misfeasance, malfeasance, or bad 
a - 

This is hardly a “ringing endorse- 
ment.” 

Archibald Cox stated to Mr. Silbert in 
a letter accepting Silbert’s resignation 
on June 29, 1973: 

Perhaps I may add in closing that I realize 
this has not been an easy time for you. I am 
aware of various criticisms of your earlier 
conduct of the investigation and prosecu- 
tion of seven defendants. Lawyers often dif- 
fer on questions of judgement and there are 
points on which my judgement might have 
varied from yours. Thus far in the investiga- 
tion, however, none of us has seen anything 
to show that you did not pursue your pro- 
fessional duties according to your honest 
Judgment and in complete good faith. 


Again I would question whether this 
language rises to the level of an over- 
whelming endorsement. 
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As far as the endorsement of the Dis- 
trict of Columbia District Court, and 
particularly Judge Sirica, I think some 
important clarification is needed. Judge 
Sirica never endorsed this man to be 
U.S. attorney. I called Judge Sirica last 
Friday to find out just what his position 
was on the Silbert nomination. During 
the first Watergate trial, Judge Sirica 
had been very active in questioning wit- 
nesses, repeatedly expressing his frus- 
tration that the facts were not coming 
out. Here are some statements he made 
at the time: 

I was hoping that we would get answers to 
all of them [referring to important ques- 
tions surrounding the trial.] I don’t know if 
we did or not. Maybe one or two. 


The court asked about “these $100 bills 
that were fleating around like coupons.” 

Barker replied that he did not know 
where they had come from. The others 
nodded. He said: 

I got the money in the mail in a blank 
envelope. THE Court: “Well, I’m sorry. I 
don’t believe you.” 


At a hearing setting bond for Liddy 
and McCord 3 days after the verdict, 
Judge Sirica stated: 

I have not been satisfied, and I am still 
not satisfied that all the pertinent facts 
that might be available—I say might be 
available—have been produced before an 
American jury. 


He went on to discuss the prosecu- 
tors’ failure to bring out the purposes 
of the $199,000 payment to Liddy: 

I don’t think we should sit up here like 
nincompoops. I'll put it this way—I have 
great doubts that Mr. Sloan has told us 
the entire truth in this case. I will say it 
now and I indicated that during the trial. 

I felt that neither of you—government 
or defense—asked Mr, Sloan any questions. 
I had a right to question him to see that 
all the facts were brought out. 

Everyone knows that there's going to be 
a congressional investigation in this case. 
I would frankly hope, not only as a judge 
but as a citizen of a great country and one 
of millions of Americans who are looking 
for certain answers, I would hope that the 
Senate committee is granted the power by 
a broad enough resolution to try to get 
to the bottom of what happened in this case. 
I hope so. That is all I have to say. 


On Friday, September 26, Judge Sirica 
told me in adamant terms he has taken 
no public position on the Silbert nomina- 
tion, and that his position on the bench 
precluded him from doing so. He also 
explained the judges’ appointing Silbert 
to be acting U.S. attorney. Harold Titus 
resigned on December 31, 1973. The dis- 
trict court is responsible for appointing 
an interim head of the office until the 
President and the Senate select a perma- 
nent U.S. attorney. Silbert had been 
Titus’ principal assistant for 2 years, and 
the District Court, according to Judge 
Sirica, traditionally selects the principal 
assistant to run the office during the 
interim period. Cautious about the situ- 
ation, Judge Sirica called Senator Ervin 
to see if he had any objections to the 
Court appointing Silbert as acting U.S. 
attorney for the interim period. Sam 
Dash, chief counsel for the Watergate 
Committee, returned the call. He told 
Judge Sirica that as a Senator, Ervin 
could not take a position on an interim 
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appointment; that was the function of 
the Court. At that time Ervin also said 
he would oppose Silbert if the President 
nominated him for the permanent posi- 
tion. Sirica made clear that he was speak- 
ing only about an interim appointment, 
and he and Ervin operated on that un- 
derstanding. 

Let me just include a brief statement 
Judge Sirica made at the time Silbert 
was sworn in as acting U.S. attorney: 

Whenever such vacancies have occurred 
here in the past, this district court has acted 
to fill the post so that the important work 
of the Unied States Attorney’s office might 
proceed without interruption pending a per- 
manent appointment by the President and 
confirmation by the Seate. The Court tradi- 
tionally selects the principal Assistant United 
States Attorney in these circumstances pro- 
vided he is qualified to serve. 


Finally, as far as endorsements are 
concerned, Sam Ervin knew more about 
the Watergate investigation than any 
other person in this Senate. I would like 
to read for a moment his comments on 
the April 26, 1973 taped conversation be- 
tween Nixon and Haldeman in which 
Haldeman assures Nixon that Silbert 
“was limiting the investigation.” 

Haldeman's statement is perfectly consist- 
ent with the fact that Silbert obeyed Peter- 
sen's injunction in August 1972 in interrogat- 
ing Donald Segretti about the White House 
and Kalmbach, an interrogation which would 
have taken him directly into the White House 
at that early date; the ignoring by the De- 
partment of Justice of the picture which the 
CIA brought to it several weeks before the 
trial of the original seven defendants—whose 
use would have revealed the burglary of Dr. 
Fielding’s office by the White House Plumb- 
ers’ and the statements Silbert made at the 
beginning and end of the trial of the original 
seven Watergate burglars that they were on 
a lark of their own rather than obeying the 
orders of the officers of the Committee to 
Re-Elect the President, who had given Liddy 
$199,000 in cash out of the President’s cam- 
paign funds. As you will recall, this informa- 
tion was conveyed to Silbert according to 
Magruder’s testimony before the trial of the 
original seven.” 


As far as recommendations are con- 
cerned, Sam Ervin’s opinion on the 
Watergate investigation carries more 
weight than any other I know. 

But consider the evidence itself. I think 
it is all too clear that the prosecutors 
were intimidated, that they were at Hal- 
deman put it “limiting the investigation.” 
And I think they participated in an in- 
credible deception upon the public. Sil- 
bert’s responsibility was clear: to inves- 
tigate these incidents fully, to make an 
all-out effort for the truth. And with so 
many people publicly asserting that the 
breakin was but one incident in a whole 
pattern of activities, Silbert was under 
an additional responsibility to protect 
the reputation of the Department of Jus- 
tice, indeed of justice itself in this coun- 
try, by pursuing every possible lead. 

The second objection, of harsh, self- 
righteous judgment on my part, is un- 
derstandable. I have asked myself many 
times with this nominee, “Am I being 
unfair?” We all recognize the problems 
of pushing too hard against those in 
power. Silbert was confronted by a “do 
not make waves” situation. In a milieu 
of ambition and accommodation, Sil- 
bert’s responses were understandable, al- 
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most natural. Many U.S. attorneys in- 
vestigating the Democratic administra- 
tions may not have pressed any more 
vigorously, with so much of their per- 
sonal career on the line. 

But what should be the appropriate 
standard in deciding whether to confirm 
him? I remind my colleagues that we are 
deciding whether Silbert should be ap- 
pointed as U.S. attorney for the District 
of Columbia, not whether he should be 
sent to jail or excommunicated from an 
organization. Should our standard be 
what we could reasonably expect from a 
U.S. attorney with understandable ca- 
reer ambitions in a political town? Or 
rather as the ABA Code of Ethics puts 
it, “the duty to seek impartial justice?” 
Ultimately it is people’s faith in the sys- 
tem of justice that determines whether 
we can and will have justice. Prosecutors 
are the one group above all that we can- 
not have saying “I don’t want to know 
and you don’t want to know.” The fact 
that many other people in the same town 
in comparable circumstances might not 
have pushed as hard does not matter. We 
do not tell people to prosecute vigorously 
but try not to step on any toes. If he was 
going to shy away from offending higher- 
ups, he should not have prosecuted the 
case. 

Judges have incredible power over peo- 
ple’s lives, and the decision to bestow 
that power to a nominee must be made 
with caution and wisdom. The same 
principles apply for U.S. attorney nomi- 
nees: Do they merit the responsibility 
and power that society is giving them? 
These concerns apply even more heavily 
to the U.S. attorney for the District of 
Columbia, whose decisions so often have 
political ramifications. In light of his 
response to the pressures during the Wa- 
tergate investigation, I would answer 
that question negatively, and strongly, 
in the case of Earl Silbert. 

And, of course, there are the symbolic 
aspects of confirming Silbert. By con- 
firming Silbert, the Senate is saying that 
it approves the manner in which the Wa- 
tergate trial and investigation were han- 
dled. Do we really want to assent to such 
a judgment? Perhaps even worse, confir- 
mation would be interpreted by many, 
and not unreasonably I might add, as a 
sign that prosecutors who do not vigor- 
ously investigate political officials can 
expect to be rewarded. 

For all of these reasons, I would 
strongly urge my colleagues to reject the 
nomination of Earl Silbert to be U.S. at- 
torney for the District of Columbia. 
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ATTACHMENT “A” 

QUESTION. h. More details are desired 
about the tape recorder and the miniature 
camera which apparently Hunt had secured 
from the Agency sometime in August 1971. 

ANSWER. All the details about the tape 
recorder are contained in item g. On 25 
August 1971 Mr. Hunt was furnished with 
a commercial Tessina camera disguised in a 
tobacco pouch. At Mr. Hunt’s request, an 
unidentified associate was also given support 
material and documents. These items were 
provided to him on the understanding that 
they were required in connection with his 
Official duties. The Agency is not aware of 
the purpose for which these items were in- 
tended or used. The Agency refused a request 
to assist actively by providing a backstopped 
address and phone contact. On 27 August 
1971 Mr. Hunt, on arrival from California, 
returned the concealed Tessina camera as 
unsuitable for his use. He requested that 
a roll of undeveloped film be developed for 
him immediately. He was met later the same 
day and given the developed prints and 
film. At this point the Agency determined 
that Mr. Hunt’s requests for Agency sup- 
port had escalated to an unacceptable level, 
and no further Agency contact with or as- 
sistance to Mr. Hunt of any sort occurred 
after August 1971. 

ATTACHMENT “B” 

Personally hand carried and delivered to 
Mr. Henry E. Petersen, Assistant Attorney 
General, Criminal Division, Department of 
Justice, an envelope containing xerox copies 
of 10 pictures. 

ANTHONY E. GOLDIN. 

Date: Jan. 3, 1973. 


The PRESIDING OFFICER (Mr. HAT- 
FIELD). Under the previous order, the 
hour of 2 p.m. having arrived, the ques- 
tion is, Will the Senate advise and con- 
sent to the nomination of Earl J. Silbert, 
of the District of Columbia, to be U.S. 
attorney for the District of Columbia? 

Mr. TUNNEY. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH) is necessarily absent. 

I also announce that the Senator from 
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Michigan (Mr. Hart) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Michigan (Mr. 
Hart) would vote “yea.” - 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Maryland (Mr. 
MatTuiss) are necessarily absent. 

The result was announced—yeas 84, 
nays 12, as follows: 


{Rolicall Vote No. 430 Ex.] 
YEAS—84 


Griffin 
Hansen 
Hartke 
Haskell 
Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
McCiellan 
McCiure 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 


NAYS—12 


Abourezk Durkin 

Byrd, Robert C. Gravel 

Clark Hart, Gary W. Schweiker 

Cranston Hathaway Tunney 
NOT VOTING—4 


Hart, Philip A. Mathias 


Allen 
Baker 
Bartlett 
Beall 
Belimon 
Bentsen 
Biden 
Brock 
Brooke 
Buckley 
Bumpers 
Burdick 
Byrd, 
Harry F., Jr. 
Cannon 
Case 
Chiles 
Church 
Culver 
Curtis 
Dole 
Domenici 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 
Garn 
Glenn 


Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 


Stevens 
Stevenson 
Stone 
Symington 
Taft 


Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Jackson 
Muskie 


Bayh 
Goldwater 

So the nomination was confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
dent be immediately notified of the con- 
firmation of the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will return to legislative 
session. 


NATURAL GAS EMERGENCY ACT 
OF 1975 


The Senate continued with the con- 
sideration of the bill (S. 2310) to assure 
the availability of adequate supplies of 
natural gas during the period ending 
June 30, 1976. 

The PRESIDING OFFICER. Under 
the previous order, the time between now 
and 2:30 will be equally divided between 
the Senator from Colorado (Mr. Gary 
Hart) and the Senator from Kansas 
(Mr. Pearson) with a vote to occur at 
2:30 on the Abourezk-Hart amendment 
No. 954. 

Mr. GARY HART. Mr. President, I ask 
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unanimous consent that the distin- 
guished Senator from Colorado (Mr. 
HASKELL) and the distinguished Senator 
from Oregon (Mr. Packwoop) be added 
as cosponsors to this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARY HART. Mr. President, this 
is one of those troubling measures that 
the Senate is occasionally called upon 
to deliberate and vote upon. It is trou- 
bling for two reasons: One, many of our 
colleagues campaigned on the platform 
that they were in favor of more competi- 
tion in the oil industry. Those people 
who campaigned on that platform will 
have a chance to cast their vote this 
afternoon. 

On the other hand, many people cam- 
paigned on a platform of free enter- 
prise. If the people who campaigned on 
a platform of free enterprise really be- 
lieve in what they campaigned for, if 
they believe what they say on the floor 
of the Senate almost every day, they now 
have a chance to cast a vote for free 
enterprise. 

Mr. President, I think there will be 
nothing more nor less at issue before the 
U.S. Senate, in about 8 minutes, than the 
future of free enterprise in this country. 
The question before the U.S. Senate is: 
Will there be more Government regula- 
tion and big business or less Government 
regulation and free enterprise? We can- 
not have it both ways. There will not 
be a dismantling of the Federal regula- 
tory process with concentration of the 
oil industry—— 

Mr. STONE. Mr. President, may we 
have order so we may hear the Senator 
from Colorado? 

The PRESIDING OFFICER. The Sen- 
ator will suspend. 

The Senate is not in order. Will the 
Senators either retire to the cloakroom 
for their conversations or please take 
their seats and extend the courtesy of 
their attention to the Senator from Col- 
orado? 

The Senate is in order. The Senator 
from Colorado may proceed. 

Mr. GARY HART. Mr. President, if 
our colleagues on the floor of the U.S. 
Senate believe what they say about pro- 
tecting free enterprise, and if they be- 
lieve what many have said about con- 
centrated power in the oil industry, they 
will have an opportunity in the next few 
moments to cost a vote for those beliefs. 
The record has been made. The record 
exceeds 40,000 pages. It exceeds 23 vol- 
umes. The distinguished Senator from 
the State of Michigan is largely respon- 
sible for making that record. Senator 
Hart, year after year, has presented the 
case in his own Subcommittee on Anti- 
trust for the fact that there is, both 
through vertical integration and sharing 
and swapping arrangements among the 
dominant oil companies, overconcentra- 
tion and monopolization of the market- 
Place in petroleum. We have an oppor- 
tunity here today to end that monopo- 
lization. 

Mr. BARTLETT. Will the Senator 
yield? 

Mr. GARY HART. Mr. President, I ask 
all Senators who believe in free enter- 
prise to vote for this amendment, because 
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that is exactly what the amendment 
stands for. 

The balance of the time, I yield to my 
colleague, the Senator from South Da- 
kota (Mr. ABOUREZK). 

Mr. ABOUREZK. I yield 1 minute to 
the Senator from Colorado (Mr. 
HASKELL). 

Mr. HASKELL. I wish to add my en- 
dorsement for this measure. Two at- 
torneys General, one under President 
Eisenhower, the other under President 
Johnson, recommended the divesture of 
all pipeline and other transportation 
facilities from the major oil companies, 
pointing out the immense anticom- 
petitive leverage which can be used by 
the ownership of transportation facili- 
ties. Extensive hearings in my Subcom- 
mittee on Interior have illustrated the 
anticompetitive aspect of a number in 
both production and refining. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Senator 
from Kansas has 5 minutes remaining. 

Mr. PEARSON. I yield to the Senator 
from Illinois 5 minutes. 

Mr. PERCY. Mr. President, I yield 2 
minutes to the Senator from Alaska (Mr. 
GRAVEL). 

Mr. GRAVEL. Mr. President, briefly, I 
think everybody agrees at heart with this 
amendment. What we want to do is pro- 
tect the consumers. But I think we should 
get a lot more facts before we make a 
judgment as to how best to do that. Ver- 
tical integration may well give the best 
possible deal to the consumer, because if 
an oil company does not take any profit 
at the retail level, does not take any prof- 
it at the refinery level, and only takes 
profit at the production level, then the 
consumer is getting the lowest possible 
price. If we force divesture, we are re- 
quiring that middlemen come in and 
own the refineries and charge a profit, 
own the transportation systems and 
charge a profit, own the other systems 
and charge a profic. This, on the surface, 
will give more competition, but it will 
give a higher price to the consumer. 

The danger of vertical integration is 
not vertical integration itself, because 
that may be the most efficient way of 
doing it. The danger arises after verti- 
cal integration, when they have the ad- 
vantage to put the independents out of 
business. They may then charge an ex- 
orbitant price and rip off the con- 
sumer. That is the point where we should 
focus our attention—after they have 
vertical integration, are they truly being 
competitive, and is the consumer getting 
the best price? 

I submit that this amendment has no 
background data to support it. I called 
the only committee that did any work 
in this area, and they have collected no 
data at all on the point I am raising. I 
called the Committee on Antitrust, and 
all they have is testimony from inde- 
pendents who say they cannot get any 
oil, because the majors are not taking 
any profit on their own refining. 

I hope the Senate will hold off action 
on this subject. I am drafting a letter to 
Secretary Simon, asking him to point 
out what is the profit in all facets of 
vertical integration. Then we can make 
a judgment if that profit is to the bene- 
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fit or detriment of the consumer. Then 
we can do something to give the con- 
sumer competition if that is required. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois has 2 minutes 
remaining. 

Mr. ABOUREZE. I ask the Senator to 
give me 30 seconds. 

Mr. PERCY. I shall yield on the Sen- 
ator’s time. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is the only Senator 
who has time remaining. 

Mr. PERCY. With 3 minutes, I have no 
time. Does the Senator from South Da- 
kota have any time remaining? 

Mr. ABOUREZK. I have no time. 

Mr. PERCY. I yield him 15 seconds. 

Mr. ABOUREZK, One of the principal 
sponsors of this bill, the distinguished 
Senator from Michigan (Mr. PHILIP A. 
Hart) has brought himself out of the 
hospital and down here to make this vote, 
because it is historic for him, the first 
time this measure has been voted on 
the floor of the Senate. I just want to 
announce that he is here. 

Mr. PERCY. I say to the Senator we 
have an additional 5 minutes, and there 
are 24% minutes on each side. Because of 
the importance of these amendments, I 
do not want to deprive the Senator of 
the time for argument. 

Mr. PASTORE. Why not make it 10 
minutes, 5 minutes to each side, and let 
us hear a little of this discussion? 

Mr. PERCY. I ask unanimous consent 
that there be 10 minutes allotted, 5 min- 
utes to a side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is 
so ordered. 

Mr. ABOUREZK. The only thing I 
wanted to announce is, I want to give 
2 minutes to Senator Packwoop of Ore- 
gon. 

Mr. PACKWOOD. Mr. President, I rise 
to support the amendment. I think the 
best analogy that we have, at least legis- 
lative analogy, in our history, is what we 
have done with the national banks. Years 
ago, with the McFadden Act, we passed 
a law that said banks cannot branch in- 
terstate, that it was dangerous to have 
that concentration of power in more than 
one State. 

Under the Bank Holding Company Act 
we have said that not only must banks be 
confined to one State, they have to be 
confined to banking or something closely 
related to banking, because it was too 
dangerous to have too great a concentra- 
tion of economic power. 

Last Friday night I heard the Vice 
President speak in Portland, Oreg., and 
I will quote what he said: 

I do not vouch for the accuracy exactly 
one way or the other, but in response to a 
question about divestiture— . 


Mr. NELSON. Mr. President, may we 
have order so that we can hear the Sen- 
ator. 

Mr. PACK WOOD. The Vice President 
said: 

When Grandfather's company was broken 
up—— 

The PRESIDING OFFICER. The Sen- 
ator will suspend. Will the Senators 
please take their seats? The Senate is 
now in order. 
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The Senator may proceed. 

Mr. PACK WOOD. He said: 

When Grandfather's company was broken 
up-—— 


which, of course, was Standard Oil of 
New Jersey— 

It was broken into eleven components each 
of which today is bigger than the original 
Standard Oil of New Jersey. 


So I do not think we have to be fright- 
ened by the specter of breaking up the 
large oil companies into such small com- 
ponents so that they cannot compete or 
get financing. 

I think to have oil companies as large 
as they are, owning most of the coal in 
this country, one of the principal sup- 
pliers of nuclear materials for generating 
electricity, and the high bidders of geo- 
thermal land, is too great a concentra- 
tion of power. 

Mr. ABOUREZK. Mr. President, we 
are being asked today to vote on the 
Bentsen-Pearson deregulation of natural 
gas amendment. 

The vertical divestiture amendment 
that is being proposed by a number of 
my colleagues and myself today is the 
only rational way to resolve the problem 
of natural gas price and supply. In all 
conscience, we cannot tell our constitu- 
ents we are returning control of natural 
gas to a competitive market when no 
such market exists. 

Without vertical divestiture we are 
turning control over to an enormously 
powerful industry whose ability to 
strangle supplies has brought us to this 
very difficult moment today. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PEARSON. Mr. President, I yield 
5 minutes to the Senator from Illinois. 

Mr. PERCY. Mr. President, I oppose 
the Hart-Abourezk amendment on the 
ground that it applies a rigid rule of 
vertical divestiture for all oil and natural 
gas companies above a certain size. 

This amendment has been widely de- 
bated in committees of the Senate, both 
in the Judiciary and Interior Commit- 
tees. It has never been reported by a 
committee, and I hope that we could 
have a committee analysis of this before 
we are required to vote on it. 

A more flexible proposal, giving some 
discretion to the courts to order divesti- 
ture in certain cases, would be desirable 
as a means of limiting the oligopolistic 
structure of the petroleum and natural 
gas industry but, at the same time, not 
adversely affecting investor confidence 
in these industries. 

These industries have a tremendous 
need for capital, and I hope, in the wis- 
dom of the Senate, we will now move 
ahead, and I am pleased that we are 
being asked to vote up or down on the 
issues now at long last so that we can re- 
move the uncertainty that exists, be- 
cause it is the uncertainty that has de- 
prived these industries of much of the 
capital that they require. 

In the remainder of my comments I 
want to address them to the amendment 
offered by my distinguished colleague 
from Illinois to the amendment, the nat- 
ural gas amendment, offered by Senator 
PEARSON. 
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Mr. President, for the past several 
days the Senate has been considering the 
amendment in the nature of a substitute 
of my colleague from Illinois to the 
Pearson natural gas amendment. The 
amendment now under consideration 
would establish a comprehensive price 
ceiling for both and natural gas. 

The Stevenson amendment is moti- 
vated by an understandable desire to 
keep petroleum and natural gas prices 
as low as possible consistent with not 
hampering the search for new sources of 
supply that we so desperately need. The 
price of “new” domestic oil would be 
rolled back to $9 per barrel and for a 
period of 5 years the only increases per- 
mitted would refiect the rate of inflation. 
The price ceiling on “old” domestic oil 
would be increased gradually over a 5- 
year period until the price of “old” oil 
reached the $9 figure. On the question of 
natural gas, a single ceiling price would 
be established for all “new” natural gas, 
based on the average natural gas price in 
the intrastate market from August to 
November of 1975. The amendment pro- 
vides that this price could in no case 
exceed $1.30 per thousand cubic feet. As 
in the case of oil, price increases would 
be allowed only to reflect the rate of in- 
flation in the country. 

While I recognize the value of certain 
aspects of the Stevenson amendment. I 
have concluded that its enactment would 
not be in the long run interest of the 
United States in its search for relative 
independence in the energy area. Man- 
dating oil and gas prices at any level is 
unwise. This is just another example of 
trying to repeal the law of supply and 
demand. 

Mr. President, we tried that repeal in 
this body when we put a price freeze on 
meat prices, and we did that with a dis- 
astrous effect that did not last just the 
relatively few months of the price freeze 
but carried forward for many years into 
the disruptions felt in that market. 

We have a destabilizing element in the 
whole field of energy today with our in- 
ability to come to grips with this matter, 
and I feel that the Stevenson amend- 
ment would add further disincentives to 
the very kind of exploration and devel- 
opment that we need. 

It is precisely this type of price regula- 
tion in the interstate natural gas market 
that has led to the present situation of a 
serious shortage of gas supplies in the 
interstate market and a relative surplus 
in some intrastate markets. By attempt- 
ing to place all natural gas, interstate as 
well as intrastate, under Federal price 
controls, we risk creating even more se- 
vere shortages in the future. No one in 
this Chamber knows whether $1.30 Mcf 
is the “equilibrium price” for natural gas. 
Nor does any Senator know whether $9 is 
the “equilibrium price” for oil in this 
country. What we do know is that even- 
tually prices for both of these precious 
fuels must be deregulated so that a suffi- 
cient amount of investment capital will 
flow into the search for and production 
of these fuels. We also know that a con- 
gressionally mandated price established 
today is likely to last and last and last 
and not be adjusted as new economic 
conditions develop. 
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Mr. President, I should also note that 
I am one of the original cosponsors of 
legislation introduced in the Senate by 
Senator Packwoop to gradually elimi- 
nate price controls on domestic oil. This 
phased oil decontrol bill, S. 2417, would 
remove price controls over a 36-month 
period and would insure that approxi- 
mately 60 percent of the resulting price 
increase would occur during the third 
year of decontrol. This schedule is de- 
signed to avoid disrupting the fragile 
economic recovery now underway. As I 
have stated many times in the past, I feel 
that gradually decontrolling oil prices is 
by far the best way to eliminate the com- 
plicated matrix of Government regula- 
tions and allocations procedures in the 
oil industry. It also would provide an in- 
centive for increased production and a 
stable environment for new energy-re- 
lated investment. Furthermore, phased 
decontrol will encourage us all to be more 
selective in our energy consumption pat- 
terns without generating rapid and dev- 
astating consumer price increases. 

I have also cosponsored the original 
legislation introduced by Senator PEAR- 
son which would immediately deregu- 
late the price of “new” natural gas pro- 
duced onshore and would gradually de- 
regulate the price of “new” natural gas 
produced offshore over a 5-year period. 
The Pearson deregulation proposal un- 
doubtedly will mean higher prices for 
natural gas in the short run. But by 
eliminating layer upon layer of Federal 
Power Commission—FPC—regulations 
and price controls, it may be possible for 
our production of natural gas to begin to 
climb once again after a decade of ac- 
celerating decline. 

Mr. President, because I believe that 
the Pearson amendment adopts the most 
effective policy for maintaining Ameri- 
can self-sufficiency in natural gas, I will 
oppose the substitute amendment being 
offered by my colleague from Illinois. 
Now is the time for us to pass emergency 
legislation which would allow for the al- 
location of our extremely short supplies 
this winter, but at the same time to face 
squarely the long-term problem of de- 
clining natural gas production. 

If we yield to the temptation of only 
considering emergency legislation, as 
has been advocated by many, we will 
surely be faced with an ever shorter sup- 
ply situation next year, just before the 
Presidential elections. As a practical 
matter, I am sure that such a delay 
would result in extension upon extension 
of emergency legislation and exacerbated 
natural gas supplies shortages. We must 
not continue the costly “do nothing” pol- 
icy on energy. We need to take the re- 
sponsible, perhaps unpopular, steps now 
hse avert much more serious consequences 
ater. 

Mr. President, I urge the Senate to re- 
ject the Stevenson substitute amendment 
to the Pearson phased deregulation 
amendment. But I also urge it to act de- 
cisively now—once and for all. 
ADDITIONAL STATEMENTS SUBMITTED ON ABOU- 

REZK AMENDMENT NO. 954 

Mr. EAGLETON. Mr. President, I sym- 
pathize with the objectives of the pend- 
ing amendments and fully share the view 
that if we are going to have deregulation 
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of oil and gas prices, then we must take 
steps to assure there is competition 
within the industry. 

The amendment before us, however, 
is unprecedented in its scope, requiring 
industry divestiture on a scale without 
parallel in this Nation’s history. Frankly, 
that concerns me. Is it practical to think 
that such a massive disposal of assets 
can take place in a period of 5 years? 
What organizations outside of the major 
oil companies themselves would have the 
capital necessary to take over the relin- 
quished operations? What would be the 
impact on our ability to produce and dis- 
tribute petroleum in the critical years 
ahead? 

These are some of the serious ques- 
tions that trouble me and I do not believe 
we should embark on such an intricate 
undertaking until we have better an- 
swers than those I have seen. Clearly, 
there is widespread’ resentment at the 
power of the major oil companies and 
there is public support for the idea of 
breaking their stranglehold on our en- 
ergy future. But I think we have to be 
sure of what we are doing. We have to 
be certain that the American people are 
actually going to benefit from the di- 
vestiture and that the integrated opera- 
tions we break up are not replaced by a 
less productive, less efficient system. 

Because I am not satisfied that these 
fundamental questions have been thor- 
oughly explored and answered and be- 
cause I am convinced that there are less 
extreme ways of accomplishing the ob- 
jective, I feel compelled to vote against 
the amendment. 

Mr. ROTH. Mr. President, today I will 
vote against amendment 954 to S. 2310. 
The amendment would require the 
breakup of America’s major, vertically 
integrated energy companies within 5 
years. I wanted my colleagues to know 
the basis of my vote on this important 
measure. 

Mr. President, the subject of this 
amendment could have very far-reaching 
impacts on our economy at a time when 
steps are being taken to promote eco- 
nomic recovery, encourage capital for- 
mation, stabilize business conditions and 
create jobs. I believe it is essentia] that 
full and open competition be promoted 
and fostered in American business con- 
sistent with maintaining the free enter- 
prise system which has made this coun- 
try the strongest in the world. Where 
concentration and integration of control 
of large sectors of the economy have 
eliminated effective competition and cur- 
tailed economic growth, steps must be 
considered which protect interests of 
consumers, prevent severe competitive 
disadvantage and restore free market 
conditions. 

However, I do not favor action being 
taken on a legislative step of this mag- 
nitude in conjunction with a bill pri- 
marily designed to bring emergency 
natural gas relief to regions of critically 
short supply in the next few months, This 
issue deserves close scrutiny on its own 
merits by the Congress and must not be 
attached and rushed through on an 
emergency measure before all sides are 
fully explored. Inclusion of this amend- 
ment would almost guarantee that a 
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natural gas emergency bill will not be en- 
acted in time to relieve this year’s short- 


es. 
oe understand that separate legislation 
addressed to the integration and struc- 
ture of major domestic energy companies 
is under review by the Judiciary Commit- 
tee and I believe deliberative considera- 
tion of the issue should be undertaken by 
the committee before action is taken by 
the Congress. 

Mr. DOLE. Mr. President, although I 
am generally supportive of efforts to im- 
prove competition within the private sec- 
tor, I am forced to oppose the so-called 
Hart amendment. 

As a supporter of phased decontrol of 
crude oil and natural gas prices, I recog- 
nize the need for improved competition 
in the marketplace to act as a regulator 
and to keep prices from getting out of 
hand. I also recognize the potential that 
exists within a vertically integrated in- 
dustry for monopolistic practices and be- 
lieve that this issue needs to be thorough- 
ly examined coincidental with decontrol. 
Yet in spite of protestations to the con- 
trary by the amendment’s sponsors, I 
believe this amendment is being hastily 
presented and needs further investiga- 
tion. 

The measure we are now considering 
is similar to the bill offered by my col- 
league from Indiana which has received 
2 days of hearing within the Antitrust 
Subcommittee of the Judiciary Commit- 
tee. Two additional days of hearings are 
scheduled later this month. Over the last 
decade, comprehensive hearings have 
been held on the general issue of con- 
centration of economic power, but these 
hearings did not specifically focus on 
vertical integration within the energy 
industry nor did they relate to the im- 
pact of any specific divestiture program. 

The legislation now before us would 
certainly resolve the vertical problem; 
but what other problems would it create? 
What would be its impact on domestic 
energy production and on domestic oil 
prices? I would venture to say that no 
one knows. 

The legislation calls for the divestiture 
of transportation facilities by those who 
are involved in production or refining 
activities. This would call for an outside 
capital investment of over $9 billion 
within an industry that is already strain- 
ing to raise an estimated $400 billion in 
capital over the next decade—and that 
must come from a private market bur- 
dened with a $70 billion Federal deficit 
financing problem this year alone. 

Are all examples or vertical integra- 
tion contrary to consumer interests? 
Would not some of the actions result in 
lost economics of scale and increased in- 
efficiency which would in the end mean 
higher price? If so, how might these ele- 
ments of the industry be preserved and 
the monopolistic tendencies thwarted. 

These are but a few of the issues I 
would raise in conjunction with the 
amendment. The Senator from Kansas 
feels that it offers a simplistic solution to 
a very complex but popular issue. I feel 
we would be doing a grave injustice to 
American consumers if in their name we 
enacted this amendment without ex- 
amining its long-term ramifications in 
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much greater detail. I, therefore, would 
hope that we can continue to responsibly 
examine this issue in conjunction with 
decontrol and come up with a functional 
package that assures fair competition 
and replaces government controls as the 
regulator of our energy prices. 

Mr. BAYH. Mr. President, I have de- 
termined to vote for this amendment 
which is similar to legislation that I 
authored previously and which is now 
pending in the Judiciary Subcommittee 
on Antitrust and Monopoly, of which I 
am a member. 

As I said in introducing my legislation 
(S. 2387), which was cosponsored by the 
distinguished chairman of our subcom- 
mittee, Mr. Hart of Michigan, and others, 
I am convinced that the domestic oil in- 
dustry is lacking the competition that is 
essential to successful operation of a free 
market economy. I am sufficiently satis- 
fied on this point that I believe the hear- 
ings which we have begun—and which 
we will continue and conclude on a timely 
basis in the Antitrust and Monopoly Sub- 
committee—will provide a compelling 
case for requiring divestiture by major, 
vertically integrated oil companies. 

The pending amendment is directed 
toward this goal, and as one committed 
to that goal I will vote for the amend- 
ment. Should the amendment not be 
adopted I hope the attention brought to 
this issue by the current debate can be 
channeled in a constructive fashion to 
our ongoing efforts in the regular legis- 
lative process. Under no circumstances 
would it be correct for those who oppose 
this amendment to assume that today’s 
vote—if the amendment is not adopted— 
is the final word on this important issue. 

It is our clear intention to report legis- 
lation from the Antitrust and Monopoly 
Subcommittee and to work with our col- 
leagues in the full Judiciary Committee 
to bring legislation requiring vertical di- 
vestiture to the floor on a timely basis. 
Rather than belabor this issue, I request 
unanimous consent to include in the 
Recorp following my remarks the full 
text of the statement I made when I 
introduced the Petroleum Industry Com- 
petition Act of 1975. 

There is one important part of the 
pending amendment, Mr. President, that 
differs significantly from my legislation. 
This is the provision that would require 
interstate natural gas pipelines to divest 
themselves of interests in natural gas 
production. I did not include such a pro- 
vision in my legislation for two reasons: 

First, it is directed specifically at ver- 
tical integration in the oil industry. 

Second, as long as we continue to regu- 
late the price of natural gas sold in 
interstate commerce—and I hope we will 
do so for the foreseeable future—there 
is no need to require interstate gas pipe- 
lines to divest themselves of production. 
This is because the price they can charge 
for their gas would be set by Federal 
regulation and the presence of vertical 
integration could not result in unfair 
pricing or cost to the consumer. 

However, should the proponents of 
natural gas deregulation prevail, the sit- 
uation will be changed drastically. In 
that context, the need for vertical di- 
vestiture in the natural gas industry 
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would be analogous to that which now 
exists in the oil industry. As one who 
has not conceded that natural gas de- 
regulation is necessary or inevitable, I 
hope we can continue to resist the efforts 
of those who would free natural gas pro- 
duction from regulation and thus open 
the door for excessive pricing by non- 
competitive domestic companies. 

Mr. PHILIP A. HART. Mr. President, 
certainly, I can appreciate the need to 
approach gingerly the question of break- 
ing the stranglehold a handful of com- 
panies have on our energy industry. 

Included are 12 companies of the top 
25 of Fortune’s 500. Many are old, long- 
established companies. Exxon, for ex- 
ample, has existed for a century. Shell 
for 80 years. 

As Anthony Sampson, editor of the 
London Observer, put it in his “How the 
Oil Companies Help the Arabs to Keep 
Prices High,” in the September 22 New 
York magazine: 

They have become regarded as facts of life, 
like nations or mountains. The need for 
giant integrated companies has been held to 
be essential to security of supply; so the 
Exxon oil can be pumped into Exxon tankers 
to be carried through Exxon refineries to 
Exxon filling stations. 


But these companies, in reality, are 
creatures of Government. Government 
gave the tax relief, the depletion allow- 
ance, the import quotas, the tariffs, so 
many of the restraints on competition 
which have allowed these companies to 
corner such impressive shares of the 
world market. 

Their charters come from States—not 
the Almighty. And what the State gives, 
the State surely in the interest of the 
common good should be able to take 
away. 

Certainly we have done it before— 
and with good results. 

The Public Utility Holding Act of 1935 
forced combination companies to divest 
themselves of either gas or electricity 
distribution facilities. Also required to be 
divested were all nonutility related as- 
sets—such as oil wells, bus companies, 
and coal mines. 

The McKellar-Black Air Mail Act of 
1934 required a number of firms to di- 
vest themselves of either air carriers or 
aircraft manufacturing facilities. Gen- 
eral Motors, for example, was required to 
sell off its interests in Eastern, Western, 
United, and TWA. 

The Hepburn Act of 1906 made rail- 
roads get out of the business of produc- 
ing coal and other commodities. 

The Glass-Stegall Act of 1932 forced 
financial institutions to rid themselves 
of either their commercial or investment 
banking activities. 

Mr. President, while there is need for 
reasonableness and responsibility in con- 
sidering this divestiture measure, there 
is no need for fear. 

The disruption which would be caused 
by the divestiture required under this bill 
is vastly overstated by the industry. It is 
highly likely that the mechanism used 
would be spinoffs whereby the stock of 
the new entities simply is split up among 
the stockholders of the existing company. 
This would eliminate the need for going 
to the capital market for vast sums of 
money. 
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Also, a number of the companies al- 
ready have organized themselves so that 
each facet of the company—production, 
transportation, and refining/marketing 
are quite separate from each other. 

The problems that would be entailed 
with this divestiture are minor, truth- 
fully, compared to the trouble that such a 
concentration of economic power in so 
few hands has and will continue to give 
this country. 

May I end with one more quote from 
Mr. Sampson’s article: 

Any move to break up or control the oil 
giants will, of course, be portrayed by the 
oilmen as an “assault on free enterprise” (to 
use the title of a recent pamphlet by Exxon, 
replying to Senator Jackson). No picture 
could be more misleading, The oil giants have 
never been examples of free enterprise. They 
were born out of a near monopoly, devel- 
oped into a cartel, and eventually coalesced 
with another cartel, this one of sovereign 
states. In the patterns of bribery, they show 
the full dangers of excessive concentration 
of accountable wealth, operating not to en- 
courage free enterprise but to frustrate it. 


With that alternative, we should be 
willing to face even greater problems 
than divestiture will bring. For the re- 
wards are worth it. 

OIL WIELDS THE POWER OF A “PRIVATE” 


Mr. McINTYRE. Mr. President, the 
petroleum industry is an incredibly com- 
plex industry, made all the more dif- 
ficult to comprehend by the fact that it 
is the repository of virtually all informa- 
tion and all expertise about the industry. 

This combination of closely held infor- 
mation and a monopoly of talent has had 
& great deal to do with the industry’s 
success, success measured not only in 
dollar terms but in political influence. 

Now this alone would give pause to any 
reasonable person tempted to urge a 
Government directed restructuring of the 
industry. And yet a number of us who 
consider ourselves realists and reason- 
able are making that very recommenda- 
tion, Mr. President. 

And we are doing it, we believe, in the 
best interests of the Nation and its people 
and not, as the industry would have the 
public believe, to punish success. 

I am supporting divestiture legislation, 
because the record proves that the giants 
of the petroleum industry have used 
their considerable power to pursue their 
own profit interests at the expense of 
America’s fundamental interests. 

The power of the vertically integrated 
oil companies to control this energy re- 
source from the well, through the pipe- 
lines to refineries, through pipelines to 
distributors, and on to the ultimate con- 
sumer is the power, Mr. President, of a 
“private” government, as our distin- 
guished colleague from Utah, the Honor- 
able Frank Moss, has pointed out, and 
it goes without saying that no other 
private industry—anywhere in the 
world—wields that kind of power. 

It is truly ironic, Mr. President, that 
the success, the power, the pride, and the 
influence of this most private of indus- 
tries has made a mockery of the free 
enterprise system. 

For is there a vestigial doubt that the 
total grasp and control of every link of 
this industry’s production and distribu- 
tion chain by its dominant companies, 
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acting alone or in common, has sup- 
pressed competition at every level? 

As I remarked in recent testimony be- 
fore the Antitrust and Monopoly Sub- 
committee, I became concerned about the 
lack of competition in the industry simply 
because of the most visible manifesta- 
tions of monopoly power—the abuses in 
the marketing segment. 

While marketing may have been the 
most competitive component of the 
industry at one time, in recent years we 
have seen the major oil companies at- 
tempt to squeeze independent marketing 
competition out of business. 

In response to this, in 1972 I intro- 
duced the first divestiture bill in 30 years, 
a measure calling for divestiture of all 
marketing assets by the vertically inte- 
grated oil companies. 

Since that time, my concern over the 
anticompetitive nature of the industry 
has broadened and deepened, Mr. Presi- 
dent, and it is clear to me that the his- 
tory of the past 45 years conclusively 
proves that monopoly power within the 
industry developed through crude oil 
control. And I have become personally 
convinced that Congress must focus its 
restructuring attention on crude oil 
production and the transportation of 
crude oil to refineries. 

Mr. President, my colleagues will, I 
am sure, address the specifics in the 
legislation being proposed, so rather than 
be redundant, I would rather direct my 
remaining remarks to some general 
observations about growing support for 
the idea of divestiture legislation. 

It is true, of course, that the petroleum 
industry has never been one of the most 
popular industries in America. 

There is an inherent suspicion of big- 
ness and power in middle America, and 
the size and influence of this particular 
industry have been a matter of concern 
here and elsewhere in the country for 
decades and decades. 

But this concern has been like a low- 
grade fever that manifested itself in 
sporadic attempts at restrictive legisla- 
tion, appearing infrequently among the 
welter of bills that redounded to the 
benefit of the industry, and in vague 
public utterings about monopoly, the 
depletion allowance, and the prolifera- 
tion of oil millionaires. 

I think it is safe to say that the in- 
dustry’s public image, which was never 
too good anyway, collapsed in the early 
days of the energy crisis, and despite 
the millions invested in institutional 
advertising in the press and on television 
that image has yet to regain its knees. 

Has the public unfairly judged the 
petroleum industry, Mr. President? Or 
have the arrogant excesses of the indus- 
try undermined all the image-rebuild- 
ing efforts? 

From the staggering profits rolled up 
by the oil companies after the 1973 Arab 
oil embargo, to the ensuing hike in utility 
bills, transportation expense, and ferti- 
lizer costs, right on down to the con- 
scienceless increase in gasoline prices on 
the eve of this year’s Fourth of July 
weekend, the industry has flouted its 
power and the consumer’s helplessness 
with an arrogance and an ignorance that 
defies public understanding. 
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It is precisely that kind of arrogance 
and ignorance that prompted a respected 
columnist like Joseph Kraft to say: 

The oil companies, in their dumbness, have 
acted the way all conspiracy theorists always 
said they would. 


But the most significant result of this 
latter year evidence of insensitive cor- 
porate greed is this, Mr. President: the 
American public is now focusing its con- 
cern about the power and the influence 
of the petroleum industry. The low-grade 
fever of resentment, the vague com- 
plaints about tax favoritism and oil 
barons, stayed low grade and vague as 
long as gasoline sold for 29 cents a gallon. 
But now the concern has escalated, and 
with that has come a broadening and a 
sharpening of public understanding 
about the real dimensions of the indus- 
try’s power and influence and its overall 
effect on America’s energy destiny. 

Now, for the first time, a significant 
number of Americans know about the 
cozy relationship that finds the major 
oil companies closely linked to US. 
banks, that finds oil company directors 
sitting on the boards of the 11 largest 
banks. And now a significant number of 
Americans understand the hold the oil 
giants have on other sources of energy, 
know that Exxon, Gulf, Continental, and 
Standard of Ohio, for instance, have 
substantial coal holdings, that Union 
dominates the field of geothermal en- 
ergy, that Exxon, Getty, and Gulf are 
powers in nuclear energy, and that Ex- 
xon, Gulf, Mobil, Shell, and Texaco are 
gathering control over solar energy. 
Many more Americans than before are 
conscious of the profit and tax picture of 
the industry. They know that board 
chairmen of the majors are paid salaries 
ranging from half a million to nearly 
$700,000 a year, that despite our closing 
the depletion allowance loophole millions 
still seep through other tax loopholes and 
into the company coffers, that the effec- 
tive Federal tax rate paid by the majors 
still ranges as low as 1.6 percent, ac- 
cording to one very recent study. 

And even that mysterious industry 
creature called vertical integration is 
now understood—at least in its effects— 
by a good many resentful Americans. 

The people know that the energy crisis 
is real, Mr. President. The people under- 
stand the need for energy austerity. The 
people proved that they can and will con- 
serve during the winter before last. The 
people do understand that energy will 
cost more in the years to come. 

The people will do what must be done 
in the best interests of our future, Mr. 
President, but the people expect cooper- 
ation to be a two-way street. They deeply 
resent making energy use and cost sac- 
rifices only to have the energy industry 
giants profit from their sacrifices. 

What we are considering here today is 
nothing more than fair treatment for the 
American people. If the structure of the 
petroleum industry is such that the pub- 
lic does not benefit from the economies 
of bona fide competition, then it is our 
responsibility to change that structure so 
those benefits accrue. 

The legislation we are considering is 
not collectivist legislation, Mr. President. 
It does not impose the Federal Govern- 
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ment upon free enterprise. It makes the 
Federal Government the guarantor of 
competitive free enterprise by insisting 
that it be practiced by an industry that 
has been singularly insulated from gen- 
uine competition for far too many years. 

Mr. JAVITS. Mr. President, the up- 
coming vote on the amendment by Sen- 
ator ABOUREZK and others presents some 
very important and interesting issues 
that merit the detailed consideration of 
the Congress. The U.S. oil industry is 
one of our very, very largest, and with 
its size, both in the aggregate and by 
individual companies, it carries enor- 
mous weight as to the state of the U.S. 
economy. 

The Supreme Court has made it clear 
in respect of the anti-trust laws that the 
very fact of bigness is not enough to 
break up these companies into smaller 
and more specifically directed compo- 
nents of energy production and supply by 
governmental fiat. There must be ade- 
quate proof as to the U.S. economy and 
supply of oil before such a drastic step— 
a step the consequences of which are un- 
clear at best and totally unknown at 
worst—is taken by this Congress. 

Mr. President, I regret that it is being 
called up before we have the benefit of 
a Senate committee report and a hearing 
record. The Senate Antitrust and Monop- 
oly Subcommittee has been studying this 
issue and I believe we should await its 
decisions on both the conceptual aspects 
of the amendment as well as the effects 
that divestiture would bring. I believe 
that the subcommittee, as well as the 
full Judiciary Committee, will give this 
legislation its full conideration and thus 
give to each of us the benefit of the study 
that is so necessary to our deliberations. 

We are entering a decade when there 
is greater need for investment in energy 
resources than ever before in history. 
Some say we may need up to $1 trillion 
in energy and related investment over 
the coming decade if we are to become 
substantially energy independent. 

I believe such energy independence is 
a priority item for this Nation, and we 
must pursue it to the fullest extent. Yet 
we really do not know what effect di- 
vestiture would have on investment. 
Surely divestiture at this critical time 
would have the effect of delaying some 
plans for increased oil and gas develop- 
ment and alternative sources to research 
and development. 

Additionally, we do not have any in- 
formation on what, if any, price effects 
divestiture would yield. Would the price 
of energy, already much too high by the 
action of the OPEC cartel, rise still fur- 
ther by the loss of any economies of 
scale? 

Finally, there are a great many other 
questions as to the international effects 
that divestiture legislation would bring. 
Would we drive refiners out of the coun- 
try so that they can combine their oper- 
ations with production and transporta- 
tion elsewhere? Might we increase the 
chances that another Middle East em- 
bargo would be effective because the oil 
industry could not redirect its transpor- 
tation patterns to counter some of the 
embargo’s ill effects? Again, I do not 
know the answers to these questions, and 


CONGRESSIONAL RECORD — SENATE 


a short Senate debate is not sufficient 
when one considers the importance of 
the issues involved. 

Mr. President, although I vote against 
this amendment, I do so for the reasons 
stated, and not because I have arrived 
at any underlying judgment as to the 
merits of divestiture or the best meth- 
ods of achieving competition in the oil 
industry. As we are given the opportunity 
to consider this question deliberately. 

Mr. STONE. Mr. President, I shall 
vote in opposition to the amendment to 
the Pearson-Bentsen amendment, of- 
fered by Senators ABOUREZK of South 
Dakota and Hart of Colorado which pro- 
poses a divestiture of integrated petro- 
leum companies. I feel compelled to vote 
against this proposal not because I am 
in opposition to the proposal itself, but 
simply because I do not believe this is 
an appropriate time for the Senate to 
make a decision about this important 
matter. 

The Abourezk-Hart amendment is es- 
sentially the same legislation already in- 
troduced and presently under considera- 
tion by the Senate Judiciary Subcom- 
mittee on Antitrust and Monopoly. It is 
my understanding that this subcommit- 
tee has already conducted numerous 
hearings on this proposal and is prepar- 
ing to report the bill to the full com- 
mittee. 

It is my opinion, Mr. President, that 
the Judiciary Subcommittee on Antitrust 
and Monopoly and the full Judiciary 
Committee should have an opportunity 
to mark up this bill and report it to the 
Senate before the full Senate attempts 
to make a decision on this complicated 
and serious issue. I urge the Judiciary 
Committee to make a decision on the 
pending legislation as soon as possible 
so that the Senate will have an oppor- 
tunity to debate this matter. 

In addition, Mr. President, I believe 
that it would be unfortunate for the Sen- 
ate to attempt to decide the issue of di- 
vestiture in connection with already 
complicated gas deregulation proposals. 
The Senate is having enough difficulty 
reaching agreement on gas pricing 
policy. It seems to me a practical impos- 
sibility to make a decision at the same 
time on divestiture of petroleum com- 
panies. 

I commend my colleagues who have 
offered this amendment for their insist- 
ence that the Senate give its attention 
to this matter. It is important and de- 
serving of our careful consideration. 

Mr. HANSEN. Mr. President, one of 
the surest ways I can think of to guar- 
antee higher gasoline, heating oil, pro- 
pane and all other oil product prices is 
to break up the major integrated oil 
companies. 

The amendment before the Senate 
today, if approved, would assure con- 
tinued and growing reliance on the OPEC 
countries and higher and higher oil prices 
as our own domestic supplies dwindle 
and the OPEC cartel decides how much 
more we must pay. 

Mr. President, I cannot imagine the 
Senate seriously considering this amend- 
ment under any circumstances, but es- 
pecially under this procedure which has 
ignored the committee process and simi- 
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lar legislation now pending before the 
Senate Subcommittee on Antitrust. 

I testified before that committee re- 
cently and in view of the colloquy of 
yesterday between two of the sponsors 
of this amendment, under a rather un- 
usual procedure, I ask unanimous con- 
sent to include my testimony in the 
Record of the debate on this amend- 
ment, and I also ask unanimous consent 
that the statement of the distinguished 
ranking minority member of the Anti- 
trust Subcommittee (Mr. Hruska) also 
be printed in the Recorp, together with 
an editorial from the October 6 issue of 
the Oil and Gas Journal, “Divestiture Is 
No Solution to U.S. Energy Problems.” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF SENATOR CLIFFORD P. HANSEN 


I would like to comment briefly on these 
proceedings and the circumstances that led 
up to them, as I perceive these circum- 
stances, 

According to the press release announc- 
ing these hearings, the stated purpose is, 
and I quote, “. . . to consider bills aimed at 
increasing competition in the petroleum in- 
dustry by breaking up the vertical integra- 
tion of major oil companies.” 

The press release goes on to develop the 
allegation that there is an unsatisfactory 
level of competition in the oil industry by 
stating that American oil companies are, 
first, underpinning the effectiveness of the 
OPEC cartel; second, are noncompetitive; 
third, have concentrated economic power, 
and, finally, have “unhealthy symptoms.” 

Now, these are conclusionary statements. 
The prisoner in the dock, according to these 
statements, has been found guilty. The pur- 
pose of these proceedings, it is clear, is to 
pass sentence. 

The press release goes on to refer to 40,000 
pages of testimony in previous years. 

The implication is, “We have studied 
this issue. Now is the time to act.” 

Let’s look at that more closely. A large 
part of that 40,000 pages was devoted to 
information, analyses, data, and expert opin- 
ion that said that there is ample competition 
in the petroleum industry. A large part of 
the 40,000 pages said that the concept of 
vertical integration is not harmful to com- 
petition but is beneficial, to it, and that the 
concentration levels of the petroleum indus~ 
try, far from being an indicator of noncom- 
petitiveness, show that there is plenty of 
competition. 

For example, the press release says that 
the twenty largest oil companies control more 
than 75 percent of all domestic production, 
refining and marketing of petroleum. 

That’s an interesting fact and constitutes 
a ringing denial of their very conclusion of 
overconcentration in the oil business. 

Leaving aside for the moment the error 
in logic involved in taking producing, refining 
and sales statistics to an adding machine 
and then labeling the totals with the per- 
jurative word, “control,” .. . leaving that 
aside, let me say that I would feel more 
comfortable about a large part of American 
industry if their concentration levels were 
as low as those in the petroleum industry, as 
low as twenty companies comprising 75 per- 
cent of the business. 

The real fact is that the level of concen- 
tration in the petroleum industry, for what- 
ever that statistic is worth as an indicator 
of competition, is below the average for all 
of American industry. 

So the subcommittee appears to be in the 
position of a sentencing judge, although the 
jury has not brought in a verdict. 

I want to advise the subcommittee clearly 
of where I stand: I do not accept as fact the 
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statement that the petroleum industry has 
“unhealthy symptoms”—whatever they are— 
or that it is essentially noncompetitive. 

I want to hear the evidence. I don’t want 
vague allegations. I don’t want to hear a long 
list of complaints from those who are really 
suing for less competition under the guise 
of promoting more competition. 

I hope that witnesses will be asked how 
they expect to find more oil in the future by 
splitting integrated companies—the big ones 
and the not so big ones alike—in four or 
more pieces. 

I want to hear witnesses explain how the 
public will be better served at the filling 
station, at lower prices, if we have four 
Exxons, or four Texacos, or four Amocos in- 
stead of one each. I want to hear them ex- 
plain how we are going to get free of OPEC 
by having four Chevrons, four Murphys, or 
four Phillips. 

I want to make sure that some of the 
groups who are going to appear here In sup- 
port of this legislation don’t have the wrong 
idea of what kind of an oil industry we 
would have if these bills became law. 

I suspect that some of them haven't 
thought the matter through and do not 
realize that those major company geologists 
and refinery engineers and marketing people 
that they claim are too tough to compete 
with won't go away if these bilis are passed. 
I suspect that some of them haven't realized 
that the power of knowledge accumulated 
through decades of research, the power of a 
national brand name, the power of national 
advertising and a national sales organiza- 
tion . . . all of these will still be there. I 


suspect that some of them think that all 
the integrated companies, if divestiture is 
law, will throw up their hands, dump their 
refineries and marketing properties at dis- 
tress prices and flee to the oil fields, never to 
be heard of again. I suspect that won’t hap- 
pen. It is our duty to probe the proponents 


of this legislation to make sure that they 
understand this, that they understand that 
the changes the bills would bring might not 
provide a remedy to their complaints. Indeed 
they might have quite different effects. 

In closing, let me point out that the legis- 
lation being considered by this subcommit- 
tee represents a radical departure from tradi- 
tional concepts about the way our economy 
should operate. Because legislation is radical 
does not necessarily mean it is wrong. It 
does mean, however, that a great burden of 
care rests on those proposing it to ensure 
that the results will justify the enormous 
disruptions that would occur in the Ameri- 
can petroleum industry. The proponents 
must also be sure that there are benefits 
which would outweigh the restrictions placed 
on the rights of American citizens to con- 
duct business. 

These are weighty responsibilities. These 
are difficult times, and the American people 
want action. But they want action that 
works. They are not interested in radical 
dismemberment of one of the most highly 
skilled and important industries in our econ- 
omy merely to satisfy someone’s ideological 
notions of how things ought to be. 

If it can be shown that the American peo- 
ple will have more petroleum and cheaper 
petroleum for the long haul as well as the 
short run, then perhaps this legislation 
should be considered. If, however, we are 
merely using the petroleum industry as a 
scapegoat for the economic ills affecting the 
nation in general and for the energy crisis 
in particular, then we would be doing a dis- 
service to the American people. 


OPENING STATEMENT BY SENATOR ROMAN L. 
HRUSKA 

Mr. Chairman, on July 1, 1964, this Sub- 

committee embarked on & three year sched- 

ule of hearings on concentration of economic 

power and 11 years later we are embarking 

on another hearing of these so-called con- 
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centrated industries. It involves very little 
that is new and that has not been discussed 
in previous hearings in the Oil Industry be- 
fore this Subcommittee. 

After volume upon volume of testimony 
before this Subcommittee and other Com- 
mittees in the Congress, no case has been 
made that concentration exists in the oil 
industry. Instead, quite the contrary has re- 
peatedly been shown. 

Indisputable facts show the following: 


Oil production: 


Also, recent statistics show that the num- 
ber one oil company in production had only 
10.7 percent; in refining had only 8.7 per- 
cent; in retail gasoline marketing had only 
8 percent; and in interstate petroleum pipe- 
lines had only 7 percent. 

These statistics can hardly be compared 
with the so-called oligopoly industries which 
have more than 80 percent of the market 
shared by four companies or less. 

Aside from purely statistical data, a few 
excerpts from the testimony of renowned 
economists will substantiate the point. Pro- 
fessor of Economics, Dr. Edward Erickson 
told the Integrated Oil Subcommittee that: 

“In our own view bigness is unfortunately 
confused with monopoly power. This confu- 
sion clouds the consideration of rational pol- 
icy responses to the current energy crisis... 
We do hope we can convincingly illustrate 
with hard facts some of the reasons why the 
U.S. petroleum industry is effectively com- 
petitive.” 

Dr, Paul McCracken said: 

“The empirical evidence does not, in fact, 
support the view that competitive forces are 
waning. If anything, the evidence indicates 
that the €conomy has become more competi- 
tive.” 

He quoted Dr. Morris Adelman’s study: 

“that the odds are better than even that 
there has actually been some decline in con- 
centration.” 

And Dr. Harold Demesciz told us: 

“There never have been systematic and 
convincing theoretical or empirical demon- 
strations that oligopolistic structured indus- 
tries contribute to unemployment, inflation, 
inefficiency, of underutilization of capacity. 
Nor has it been shown that oligopolistic in- 
austries undermine monetary and fiscal pol- 
icy. At best they are myths; at worst they are 
nonsense.” 

But the clincher comes from a critic of the 
major integrated oil companies before our 
Subcommittee. Mr. Charles Siess, President 
of APCO, and an independent company, said: 

“competitiveness is enhanced by the effi- 
ciencies APCO develops because it is inte- 
grated—because it owns production, trans- 
portation, refining and marketing facilities 
whch when well managed are more efficient 
than separately operated components. 

I am not convinced that the remedy is to 
be found in requiring either majors or in- 


dependents, vertically integrated companies - 


to divest themselves of their production com- 
ponents.” 

The Oil Industry is composed of inter-rela- 
tive and sensitive facets which have been 
brought out in much detail in our previous 
hearings, from 1969—during the Oil Import 
Quota hearings; the Gasoline Marketing 
hearings, the Integrated Oil hearings, the 
Natural Gas hearings and several oil divesti- 
ture hearings. 
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If we are going to get into the field of 
changes because some people believe an in- 
dustry is bad, then what kind of a change 
should be made? 

We had better heed the testimony of many 
people—including experts of the caliber of 
Dr. Fred Weston, Dr. Eugene Rostow, Dr. 
Paul McCracken. 

Dr. Donald Turner, whose book—co- 
authored by Dr. Carl Kaysen—raised a theory 
of possible divestitures, pointed out the abso- 
lute necessity and the vitality of the pro- 
position that if there is going to be any relief 
designed to increase competition, we must 
have something that is of promise and of 
greater likelihood to yield substantial eco- 
nomic gain. 

Mr. Chairman, can you destroy and deac- 
tivate the present system and put something 
else there, without showing that there will be 
a high probability that the new creature 
will work, and that it will work better than 
the old creature. The benefits must clearly 
predominate if there is going to be a change 
because you cannot unscramble an egg nor 
can you unscramble an integrated oil indus- 
try that has been divided into four separate 
parts—production, refining, pipelining-trans- 
porting, and marketing. 

And if you break up the integrated oil 
industry in America or any oligopoly indus- 
try in America, how can this nation prevent 
international industries from fiourishing 
in all parts of the world. 

We have testimony on that also, by Pro- 
fessor Fred Weston, not too long ago when 
he stated: 

“Recent developments, including the en- 
couragement of mergers by foreign govern- 
ments, have resulted in increases in the size 
of foreign firms compared to those in the 
United States. The growth rates of the largest 
foreign firms during the past five years have 
been roughly double the growth rates of the 
largest U.S. firms. There has been roughly 
a 60 percent growth from 1966 through 1972 
for the 100 largest U.S. firms versus 120 per- 
cent growth for the largest 100 foreign 
firms . . . If the growth rate in assets of the 
top 100 foreign firms continues to exceed the 
growth rate of the last five years, in four 
years the top 100 foreign firms would exceed 
the total assets of the largest 100 U.S. firms.” 

So the burden of proof is on the propo- 
nents. Before scrapping the present organiza- 
tion and structure, will the new proposal be 
assuredly better, will it work at all. 

It has been said that by breaking up major 
integrated oil companies into separate facets 
of production, refining, pipelines, and mar- 
keting will restore competition. Will we re- 
store competition? 

What about price control of oil or natural 
gas where Congress is forcing by law and 
government by regulations, the use and the 
sale of gas within the States which produce it 
and deny it to other states, and the crunch 
is here, Mr. Chairman. 

We had, in Sandusky, Ohio, businessmen 
who got so excited about the issue recently 
that they took out a full-page ad, saying 
“Write your Congressman. Low natural gas 
prices, to be sure, but no natural gas.” And 
in Ohio, a great industrial state, industry is 
generally coming to a halt, a grinding halt, 
and that is a common situation! 

Mr. Chairman, before closing my remarks, 
I hope that we will be objective during these 
h€arings on the issue of profitability of the 
Oil Industry because much was said in 1974 
about the so-called high profits. However, in 
the words of Treasury Secretary William 
Simon: 

“Those profits resulted primarily from the 
disposal of inventory that had been bought 
at the 1973 prices, before the prices of for- 
eign oil jumped to $14 per barrel, and were 
sold at the higher 1974 market price.” 

“That was an unusual phenomenon as re- 
flected in the reports of the Ist and 2nd quar- 
ter of 1975 profit statistics which show a re- 
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markable drop in profits from the 1974 profit 
figures. 

The truer approach to profit statistics is 
to consider the profit over a number of years. 
Exxon’s testimony in January, 1975, reflected 
these figures over a 1967-1973 span as fol- 
lows: 


PERCENT RATE OF RETURN ON NET WORTH (STOCK- 
HOLDERS’ EQUITY) 


Petroleum Exxon Corp - 
industry average 
FNCB data net worth 


All manu- 
facturing 
FNCB data 


Total 1967-73 
average. 


In that seven year span the 12.3 percent 
rate of return on Net worth (Stockholders’ 
Equity) for the Petroleum Industry equals 
that of the rate of return of all manufactur- 
ing at 12.3 percent, with three successive 
years of below level profits. 


[From the Oil & Gas Journal, Oct. 6, 1975] 


DIVESTITURE IS NO SOLUTION TO U.S. ENERGY 
PROBLEMS 

A group of U.S. senators is pushing the 
breakup of big integrated companies as the 
best strategy for dealing with the energy 
crisis. 

The result, according to sponsors of this 
legislation, will be greater competition. This 
is supposed to create greater incentives to 
expand supply as well as lower prices to the 
consumer. 

But will that be the result? The best way 
to judge is to evaluate these proposals ac- 
cording to claims made for them by their 
sponsors. 

Central to the demand for divesture is the 
conclusion that there is excessive concen- 
tration within the industry. Also, divestiture 
advocates contend, the big integrated com- 
panies cooperate rather than compete with 
each other to maximize profits and squeeze 
independent competitors. 

If concentration is to be the test, the 
Federal Trade Commission reports that sev- 
eral other industries deserve scrutiny before 
oil and gas. In fact, what other industry can 
claim to have several thousand producers of 
its raw material, more than 100 manufac- 
turers, and thousands of marketers of its 
products? 

If compettiion is’ to be the test, the best 
objective standard is price to the consumer. 
Until the fivefold increase in crude prices 
dictated by the OPEC cartel, fuel oil and 
gasoline prices in the U.S. lagged other com- 
modities for over a decade. 

If profits are the test, for most of the 
past decade ofl companies have earned a 
lower rate of return on invested capital than 
industry in general. As to squeezing inde- 
pendents, the majors have suffered declines 
in their shares of the gasoline market for 
several years, and nonintegrated refiners have 
been adding consistently to their capacity in 
recent years. 

The balance of the case for separating 
integrated firms into functional divisions 
rests on the supposed benefits; greater com- 
petition, access to raw material and product, 
and improved ability to finance new supplies 
and facilities. 

It is well know” that assets in one division 
are used to obtain better credit terms for 
capital to finance investments in another. 
The resulting lower interest rates reflect one 
of the objectives of integration: a balance 
in operations so that risks in one area are 
reduced by investments in another. The 
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other side of that coin is that fragmentation 
into divisions will result in higher capital 
costs—and in higher prices to consumers— 
than the present structure. 

It may be that improvements are in or- 
der to end abuses, real and potential, in the 
present competitive structure. There is merit 
to the idea of anticipating demands for 
change and dealing with real problems be- 
fore Congress imposes a solution without re- 
gard to industry views and expertise. That 
is the laudable effort undertaken by Tom W. 
Sigler, marketing vice-president for Conti- 
nental Oil Co. 

But legislation pending before the Senate 
would do more to shelter some competitors 
than it would to promote competition. In 
the process, it would become more difficult 
for industry to do its job, leading to worse 
shortages and still higher prices. 

In that light, divestiture becomes a fraud 
on the consuming public. It is a cure applied 
to a malady that doesn’t exist. 


The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment of the Senator from 
South Dakota. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
Stevenson amendment which, I under- 
stand, will follow immediately the vote 
on the Hart-Abourezk amendment, be 
limited to 10 minutes. That would be 10 
minutes for the Stevenson amendment 
and 15 minutes for the Abourezk amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, reserving 
the right to object, could we make it 15 
minutes on each side? 

Mr. MANSFIELD. This is the time on 
the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. I am sorry, I did not 
hear the request. 

The PRESIDING OFFICER. The re- 
quest was for a limited time on the vote 
itself, on the rollcall vote, on the Steven- 
son amendment only of 10 minutes. 

The Chair hears no objection, and it 
is so ordered. 

Mr. ABOUREZK. Mr. President, do I 
have any time remaining on my side? 

VOTE ON ABOUREZK AMENDMENT NO. 954 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

All time has expired. The question is on 
agreeing to the amendment (No. 954) of 
the Senator from South Dakota. 

Mr. ABOUREZK. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
is necessarily absent. 

The result was announced—yeas 45, 
nays 54, as follows: 

[Rolcall Vote No. 431 Leg.] 
YEAS—45 


Abourezk Cannon 


Bayh 
Biden 
Brooke 
Bumpers 


Cranston 


Hart, Gary W. 
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Packwood 
Pastore 
Pell 
Proxmire 
Ribicoff 
Schweiker 
Stafford 
Stevenson 
Tunney 
Williams 


Hart, Philip A. Leahy 
Hartke Magnuson 
Haskell Mansfield 
Hatfield McGovern 
Hathaway 


McIntyre 
Hollings 


Metcalf 
Humphrey Mondaie 
Inouye 


Moss 
Jackson 


Muskie 
Kennedy Nelson 


NAYS—54 


Garn 
Glenn 
Goldwater 
Gravel 
Griffin 
Hansen 
Helms 
Hruska 
Huddleston 
i Javits 
Harry F., Jr. Johnston 
Byrd, Robert C. Laxalt 
Curtis Long 
Dole McClellan 
Domenici McClure 
Eagleton McGee 
Eastland Montoya 
Fannin Morgan 
Fong Nunn 
NOT VOTING—1 


Mathias 


So the amendment (No. 954) was re- 
jected. 

ADDITIONAL STATEMENTS SUBMITTED ON 
STEVENSON AMENDMENT NO. 948 

Mr. GLENN. Mr. President, I intend to 
yote for the Stevenson amendment No. 
948 as modified. It is offered as a sub- 
stitute for the Pearson-Bentsen amend- 
ment, which is in turn a substitute for 
@ measure introduced by Senators 
HoLLINGS, TALMADGE, and myself. I con- 
tinue to believe that our original meas- 
ure is the best alternative. I have 
reservations about both the Stevenson 
and the Pearson-Bentsen amendments. 
My major concern is that both of these 
proposals attempt to attach long-term 
solutions to energy pricing problems onto 
short-term solutions designed to deal 
with this winter’s emergency. I continue 
to believe that this strategy jeopardizes 
our emergency proposals by delaying 
their enactment beyond the time when 
they can do any good. Developments over 
the past few days have borne out this 
prediction; and I predict future develop- 
ments will continue to bear it out. 

As between Stevenson and Pearson- 
Bentsen, I prefer the first. Most signifi- 
cantly it includes as title II of the 
amendment, the very short-term provi- 
sions that are included in the Hollings- 
Glenn-Talmadge proposal. Approval by 
the Senate of Stevenson clearly would 
be more conducive to enactment of those 
short-term provisions than would adop- 
tion of Pearson-Bentsen. 

If the Stevenson proposal prevails this 
afternoon, however, I intend to vote 
against it when it competes before this 
body with the Hollings-Glenn-Talmadge 
proposal. If Stevenson is substituted this 
afternoon for -Pearson-Bentsen, the 
question will then be on the Pearson- 
Bentsen amendment, as amended. Mr. 
President, I sincerely hope we will re- 
solve that question, if, and when, it is 
presented to us, against the Pearson- 
Bentsen amendment and in favor of our 
original short-term proposal. 

Mr. ROTH. Mr. President, today, I 
shall vote against amendment No. 948 
offered by Senators STEVENSON, HOL- 
Lincs, and Moss to Senate bill S. 2310. 


Pearson 
Percy 
Randolph 
Roth 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stennis 
Stevens 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
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Because Delaware is one of the States 
most severely threatened by critical 
shortages of natural gas this winter, I 
thought it important that my colleagues 
understand the basis for my vote. 

The most recent natural gas reports 
I have seen for Delaware indicate that 
statewide curtailments for the coming 
heating season, now just 1 month away 
could be as high as 45 to 50 percent. If 
shortages of this magnitude go un- 
checked, widespread plant closedowns 
and loss of hundreds of jobs could be 
expected. 

Last year the situation was also criti- 
cal and slowed down Delaware’s recov- 
ery from the recession. Long-range fore- 
casts for the 1976-77 winter and beyond 
are even more bleak. 

This situation has caused me to con- 
sider all of the various natural gas pro- 
posals before the Senate not only on a 
short-term basis, but for future years 
as well. I have concluded that, while 
the Stevenson amendment has features 
needed in our emergency natural gas bill, 
it also has several key provisions which 
will not respond to the needs of my 
State and its citizens. 

As an emergency measure, the Steven- 
son amendment fails to provide the 
workable framework of short-term solu- 
tions needed for implementation within 
the next month. Instead of a streamlined 
and simplified system, building on estab- 
lished and proven procedures, the 
Stevenson amendment relies on an un- 
proven, complicated, and unprecedented 
maze of Federal regulations and con- 
trols. These will undoubtedly end up as 
roadblocks to getting natural gas into 
regions suffering from critical shortages. 
Chairman Nassikas of the FPC has stated 
that the Commission would not be able to 
comply with the bureaucratic machinery 
sought to be created by the Stevenson 
amendment. Without FPC compliance 
the whole network of priority pricing 
and distribution would break down, 
leaving States such as Delaware served 
by curtailed interstate pipelines with 
loads of Federal red tape, but no natural 
gas. 

The Governors from the States facing 
the most severe shortages confirmed this 
analysis by their decision reached in last 
month’s meeting with President Ford. 
Sixteen of the 17 leaders present, sup- 
ported a simplified program designed to 
clear the way of obstacles to existing sup- 
piy and distribution practices—not to a 
system of new and untried standards in- 
creasing Government intervention in the 
picture as contemplated in the Steven- 
son amendment. 

As a long-term solution, the Steven- 
son amendment would enlarge and com- 
Plicate the current system of natural gas 
controls, instead of gradually removing 
controls, as energy exports all over the 
country believe is necessary. Simply 
stated, the current system of price con- 
trols on natural gas and oil have stiffied 
the needed growth of energy resources in 
this country and have not served the 
interests of its citizens. Prices have not 
been held down as control advocates 
would promise, but have doubled in re- 
cent months because of increased re- 
liance on foreign oil. Natural gas costs to 
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heat homes and businesses are generally 
cheaper than alternate fuels, but now 
there is not enough gas to serve the needs 
of Americans even at 1970 levels and 
most areas have prohibitions on new 
constructions of homes and businesses 
using gas heat. This situation is not serv- 
ing the best interests of Americans—yet 
the Stevenson amendment would extend 
controls still further bringing into the 
pictures areas previously uncontrolled. I 
believe these policies would frustrate not 
encourage development of new energy 
resources and offer no long-term solu- 
tion to our energy crisis. 

I favor a phased decontrol of domestic 
energy prices over an extended 3-6-year 
period. This will encourage the effective 
development of our nation’s energy re- 
sources for the future and assure that the 
steps we have taken this far to get the 
economy back on its feet and create jobs 
are underpinned by a strong energy 
future. 

The Stevenson amendment is not con- 
sistent with my views for long-range 
solutions to our nation’s energy crisis 
and does not provide effective short-term 
solutions for our natural gas emergencies 
this winter. 

SENATOR RANDOLPH SUPPORTS WELL-REASONED 
NATURAL GAS POLICIES 

Mr. RANDOLPH. Mr. President, the 
United States only option in our long- 
term interest is energy self-sufficiency. 
This was the principal basis for the con- 
gressional program of economic recovery 
and energy sufficiency. When drafted in 
February of this year the congressional 
program declared that incentives must 
be instituted to fully exploit our coun- 
try’s natural gas potential, and I quote: 

The Federal Power Commission must be 
mandated to provide price certainty at levels 
high enough to refiect future costs and to 
eliminate regulatory delays, reducing any 
incentive to withhold gas because of the 
uncertainty over government pricing policy. 

The Congressional program therefore rec- 
ommends measures to reform and simplify 
natural gas regulation, but continue inter- 
state price controls on old natural gas, and 
establish a statutory formula ceiling that 
reflects costs of production. This should as- 
sure that the price is high enough to en- 
courage maximum domestic production, but 
still below the OPEC cartel level. 


The benefits to be derived from a 
greater reliance on domestic energy sup- 
plies will be felt by all segments of our 
society. Employment will increase. In- 
dividual incomes will rise. Profit oppor- 
tunities will improve. Government rev- 
enues will grow. And our Nation will be 
more secure. 

A national energy policy, which I ad- 
vocated in 1959 and since in the Senate, 
must be dedicated to energy self-suffi- 
ciency. This will require promotion of the 
development of new domestic supplies of 
oil, of natural gas, and of coal. It also 
will require energy prices which reflect 
the csots of developing replacement sup- 
plies for reserves now being depleted. 

These goals cannot be achieved under 
old or traditional policies. We need not 
accept extreme measures that would 
destroy the free enterprise on which we 
all depend. 

Natural gas is a case in point. The 
regulation of natural gas prices by State 
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regulatory commissions and by the Fed- 
eral Power Commission must be more 
flexible. The initial premise of regulation 
was to protect the consumer from ex- 
cessive prices. Instead, natural gas has 
been priced out of plentiful availability. 
Regulation has created a condition of 
scarcity. The long-term interests of the 
consumer have not been protected. 

Beginning about 10 years ago there has 
been a steady decline in proven U.S. nat- 
ural gas reserves. Commenting over 5 
years ago on April 2, 1970, on natural gas 
reserves crisis FPC Chairman John N. 
Nassikas wrote—— 

The primary, immediate task confronting 
the oil and gas industry and government 
policy makers is the development of a pro- 
gram for increasing exploration and develop- 
ment of the vast unexplored natural gas re- 
source base of the lower 48 states and the 
offshore continental shelf ... even an ex- 
tensive and highly successful exploration 
program probably cannot meet the estimated 
full demand for gas beyond 1980. ... The 
most promising supplementary sources of gas 
... are... (A) synthetic gas from coal, 
(B) LNG imports by ocean tanker, (C) Alas- 
kan natural gas and (D) Canadian imports. 
... These supplementary gas sources (are 
not) mutually exclusive. To the contrary, 
each of these supplementary sources of gas 
will probably be needed if the anticipated 
growth in demand for gas is to be met.... 


Almost 3 years later and over 2 years 
ago on January 16, 1973, I stated in this 
Chamber. 

The United States’ domestic gas reserves 
have been declining at an alarming rate. . .. 
The immediate consequence is the wide- 
spread shortage currently being experienced 
as natural gas pipelines curtail their distrib- 
utors, and, in turn, their customers, prin- 
cipally industries . . . the current situation 
has all the signs of an unprecedented natural 
gas shortage which may well strike in full 
force before solutions are found. 


Even then it was clear that if new gas 
supplies were to be developed, prices 
would have to increase. However, as I 
noted almost 3 years ago—— 

Economists are unable to tell us the price 
elasticity, or how much gas would be pro- 
duced at a given higher price. The producers 
also cannot, or will not, indicate how much 
gas might be forthcoming at different price 
levels. An added factor contributing to nat- 
ural gas shortages is that unregulated intra- 
state customers are able to outbid regulated 
interstate pipelines—thus diverting limited 
new supplies from existing interstate cus- 
tomers. 


Many areas, such as West Virginia and 
the Midwest, were already experiencing 
shortages. At that time I declared 
that—— 

Restoration of the balance between inter- 
state and intrastate markets will help to 
provide equitable treatment of both national 
and regional customers. To accomplish this, 
however, it may be necessary to extend, in 
part, the Federal Power Commission’s juris- 
diction to so-called new intrastate gas sales 
as well as interstate gas sales. 


Nevertheless, as a remedy I proposed 
that two actions be undertaken to pro- 
mote new natural gas supplies to mitigate 
our dependence on oil and gas imports. 

First. Provide for limited Federal de- 
control of producer prices for new nat- 
ural gas supplies under two comprehen- 
sive and complementary Federal initia- 
tives; 
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As the quid pro quo for eliminating 
well-head price regulation as a deter- 
mining factor in Federal Power Commis- 
sion regulatory actions, extend all other 
jurisdictional indices, or criteria, other 
than price into intrastate natural gas 
producers sales; and 

Second. Promulgate national guide- 
lines for the curtailment of natural gas 
customers during periods of shortage, 
with authority for the Federal Power 
Commission to impose the established 
end-use priorities with regard to both 
direct and indirect sales. 

These recommendations were offered 
in January 1973 because I believed that 
we were at the point where prices as de- 
termined by the marketplace no longer 
could be the sole determinant of the end- 
use of natural gas. In my judgment suffi- 
cient Federal authority was needed even 
then to prevent the diversion of gas from 
inferior uses to higher priority uses 
which are consistent with the total na- 
tional as well as regional economic, en- 
vironmental, and societal well-being. 

One year earlier on January 8, 1972, 
the Federal Power Commission had pro- 
posed end-use priorities for natural gas 
deliveries during periods of curtailments. 
Under the proposed guidelines the high- 
est priorities in curtailment actions were 
residential and small-volume customers. 
On the other hard, the use of natural 
gas as a boiler fuel by utilities was viewed 
by Federal Power Commission Chairman 
John N. Nassikas as a misapplication of 
this resource. It was Chairman Nassikas’ 
expressed view that society would derive 
more benefits if natural gas were diverted 
from utilities and industries to domestic 
uses. 

Subsequently, during colloquy with 
me on December 7, 1973, on Senator 
BuUcKLEY’s amendment No. 767 to S. 
1283, the able Senator from Illinois (Mr. 
STEVENSON) stated: 

I think, as does the Senator from West 
Virginia, that some increases in the price 
of natural gas are justified at this point and 
necessary to provide not only the incentives 
but also the financial resources with which 
to conduct further exploration and develop- 
ment of natural gas resources. 


On that occasion I voted for Senator 
BUCKLEY’s proposal for the deregulation 
of natural gas, because I believed it was 
a realistic solution to our country’s nat- 
ural gas problems. Since then I have con- 
sistently supported efforts to deregulate 
natural gas, although I was concerned 
for the reality that petroleum prices 
would be determined by OPEC, an inter- 
national cartel of producers. 

In my judgment, interstate sales of 
natural gas should be allowed to seek a 
price level in the market place competi- 
tive with other forms of energy. I recog- 
nized that achievement of this objective 
would not necessarily require total de- 
regulation. Rather, this could be accom- 
plished by establishing a new national 
basis for Federal price regulation. Al- 
though I have consistently voted for de- 
regulation, I also recognize that it would 
be feasible to achieve this same objective 
under realistic price regulation. Never- 
theless under the amendment in its pres- 
ent form I believe more natural gas will 
be available to meet consumer needs were 
the Pearson-Bentsen measure adopted. 
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Without question economic incentives 
are needed to stimulate new natural gas 
supplies on a regional as well as national 
basis. The costs and capital needs asso- 
ciated with the exploration for and pro- 
duction of new energy supplies have in- 
creased substantially in recent years. 

Under every natural gas proposal 
pending before the Senate the price of 
new natural gas at the wellhead would 
increase. The issue, is not whether to 
decontrol but by how much. 

Amendment 948 as presently modified 
by the Senator from Illinois (Mr. STEVEN- 
son) establishes an overall ceiling price 
for natural gas based on an oil-equiv- 
alency value. It also establishes oil price 
controls. On the other hand, the Pearson- 
Bentsen proposal for which it would sub- 
stitute provides for total deregulation of 
natural gas prices over a 5-year period. 

Now is the time for congressional ac- 
tion on natural gas deregulation. The 
Senate Commerce Committee began leg- 
islative hearings over 3 years ago. The 
Senate’s National Fuels and Energy 
Policy Study, initiated by me in 1971, 
issued an option paper over 2 years ago. 

American consumers, as well as our 
country’s natural gas producers, have 
every right to expect the Congress to 
resolve this issue. The present uncer- 
tainty is costing our economy billions of 
dollars. 

Mr. NELSON... Mr. President, the 
amendment before us is based upon years 
of intensive congressional hearings on 
the oil and gas industry. Years of hear- 
ings that have documented in detail the 
concentration that is maintained in the 
oil industry and the detrimental effects 
of this concentration. This is not a new 
problem. It has been with us for at least 
40 years, but in the dramatically changed 
circumstances of the worldwide oil in- 
dustry in the last 2 years, it has now 
become more important than ever before 
that we move to establish an increased 
degree of workable competition in the 
American oil and gas industry. 

This amendment would achieve this 
desirable and indeed essential increase in 
workable competition among the top 
ranks of the largest oil and gas corpora- 
tions through the most reasonable and 
efficient means available. It would ac- 
complish the minimum restructuring 
that is necessary to achieve genuine 
workable competition in all phases of 
the industry. The actual divestitures that 
would be required under this amendment 
would directly affect about 16 of the larg- 
est oil and gas producing firms, who are 
counted among the largest multinational 
corporations operating in the world to- 
day. These are all corporations with as- 
sets ranging from $3 billion to more than 
$30 billion. The divestitures required 
would not break them up into small com- 
panies. In fact, if Exxon Corp.—which 
was the largest single private corpora- 
tion in the world in 1974, as measured by 
sales volume—were required to divest it- 
self of all its transporting, refining, and 
marketing facilities, and retained its 
crude oil exploration and production fa- 
cilities alone, it would still be the largest 
privately owned oil corporation in the 
world. 

Mr. President, there is no question but 
that this amendment will strengthen sub- 
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stantially the degree of workable com- 
petition in all phases of the oil industry. 
And in strengthening the degree of com- 
petitiveness of the oil industry, the in- 
dustry as a whole will itself be strength- 
ened, will be made more efficient, and 
more responsive to the genuine economic 
forces of demand and supply. 

The real problem in the oil and gas 
industry is not the concentration in 
crude oil and gas production as such, or 
the concentration in pipeline transporta- 
tion alone, or the concentration in re- 
fining and marketing in and of them- 
selves—although concentrated control in 
the hands of a few firms is substantial 
in each of these phases of the industry. 
The 16 traditional majors, as a group, 
account for more than three-fourths of 
domestic crude oil production, three- 
fourths of refinery capacity, and about 
70 percent of retail gasoline sales. In 
1973 these same 16 firms controlled pipe- 
lines accounting for 92 percent of the 
crude oil flowing in interstate commerce. 

The real problem of limited competi- 
tion in the oil and gas industry, however, 
stems from the fact that these same ma- 
jor producers have integrated operations 
in all phases of the industry, and cooper- 
ate together in a variety of joint ven- 
tures in production and transportation. 
Through their joint control over trans- 
portation, integrated backward into the 
production end, and forward into their 
refinery and marketing operations, they 
maintain an inordinate and anticompeti- 
tive degree of control over the entire 
industry. 

The amendment before us deals with 
this situation with a carefully selected 
fine cutting edge rather than with a 
blunderbuss approach. It would require 
the 16 largest major producing compa- 
nies to divest themselves of their inter- 
ests in transporting, refining, and mar- 
keting of gas and oil products. In this 
way, a genuine free market for crude oil 
will be created in the United States with 
access on equal terms to all refiners. The 
special regulations and protections that 
have been necessary in the last 2 years to 
preserve the independent refiners from 
virtual extinction—and which, though 
cumbersome, were essential protections 
to preserve any competitive pressure at 
all within the industry—will no longer be 
required. This amendment will enable us 
to replace Government regulation by free 
competition in the vital production and 
refining phases of the oil industry. 

The second key provision of this 
amendment will require interstate pipe- 
line companies in both oil and gas to fully 
divest themselves of any interest, either 
individually or in association, in the pro- 
duction of crude oil and natural gas. Out 
of some 106 interstate gas pipelines, 32 
also reported production of natural gas 
in 1972. Seventeen of these were each 
producing more than 2 billion cubic feet 
of natural gas annually. Under this 
amendment, these interstate pipelines 
will serve as transporters of gas only. 
They will be for the first time true com- 
mon carriers, accessible to all on equal 
terms. 

Mr. President, a significant increase in 
the competitiveness of the U.S. oil and 
gas industry over the next few years, as 
would be accomplished by this amend- 
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ment, will be of great value to the entire 
American public. Not only will it 
strengthen the oil and gas industry as 
such, but it will add important new 
strength and vitality—the vitality of 
competition—to the entire fabric of our 
essentially private enterprise economic 
system. 

It will assure all business sectors who 
are users of petroleum products and nat- 
ural gas, as well as all final consumers, 
that these vital products are being pro- 
vided on competitive terms, and not un- 
der effectively monopolized control. It 
will help insure that the pricing of oil 
and gas products will bear an accurate 
and reasonable relationship to actual 
costs of production, rather than artifi- 
cially maintained at monopoly levels un- 
related to production costs. 

For the first time, Mr. President, this 
amendment—providing for limited, care- 
fully selected, key investitures within the 
oil and gas industry—will begin to make 
sense out of some of the fundamentally 
sound arguments for reduction and final 
elimination of governmental controls and 
regulation of oil and gas prices. 

Government price controls make 
sense—and in fact may be a necessity 
for the protection of the public inter- 
est—in those economic markets where 
unregulated prices will otherwise be de- 
termined by the exercise, in many subtle 
ways, of concentrated economic power, 
rather than by the free interplay of truly 
competitive demand and supply forces. 

If full, workable competition is estab- 
lished for the first time in all phases of 
the oil and gas industry—as this amend- 
ment will accomplish—then the argu- 
ments for Government deregulation of 
oil and gas prices also make sense. 

The need for such a measure, if genu- 
ine competition is going to prevail within 
the oil and gas industry, has been fully 
and carefully documented for at least 
30 years. It is time that we do what is 
necessary to establish true free competi- 
tion for oil and gas. It is time that we 
begin to rely on truly competitive free en- 
terprise in the oil and gas industry in 
preference to artificially maintained con- 
trols. Let us support free competition 
rather than control, whether this control 
be imposed through concentrated eco- 
nomic power in private hands, or through 
the public regulation over the industry 
whose basic rationale has always been 
to serve as a necessary offset to the con- 
centration of private power that has 
existed. 

This amendment opens the way to gen- 
uine free enterprise in oil and gas. It is 
time that we commit ourselves to a pol- 
icy of support for competitive free en- 
terprise in this vital sector of the econ- 
omy—in preference both to domination 
by concentrated, integrated private eco- 
nomic power, as well as to the govern- 
mental regulations and control that the 
existence of such concentrated private 
economic power has called forth and jus- 
tifies. These two essential aspects of a 
thoroughgoing policy of decontrol must 
go hand in hand. That is what this 
amendment provides. 

Mr. MUSKIE. Mr. President, we in 
Congress have been accused of avoiding 
the energy crisis for an entire year now. 
What we have avoided, so far, is a dis- 
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astrous second round of massive price 
increases before the economy and the 
public have recovered from the first 
round. Saving energy by telling 8 mil- 
lion people that they have no job to 
drive to is not the answer. 

We must put in place a comprehen- 
sive and certain policy that will move 
the country toward energy independ- 
ence without putting the economy 
through the wringer once again. What 
we seek is a policy that will hold energy 
prices down as long as possible. The 
Stevenson-Moss-Hollings amendment 
meets that goal because: 

First. It rolls the price of new oil 
back, from $12 per barrel to $9. But 
putting this cap on new oil, the price is 
prevented from rising to the ever in- 
creasing price of imported oil. 

Second. It does not permit a rapid 
increase in the price of the 60 percent 
of domestic production that is defined 
as old oil. Instead, the amendment 
phases in the redefinition of old oil over 
a 60-month period—corresponding to 
the natural decline rate of these old oil 
fields . 

Third. It sets a price of $1.30 per 
thousand cubic feet for natural gas. 

The Stevenson-Moss-Hollings amend- 
ment is superior to the Pearson-Bent- 
sen amendment which is the alternative 
before the Senate. The Pearson-Bentsen 
amendment would let the price of on- 
shore natural gas go as high as $3 per 
M ft and leave the oil situation un- 
resolved. The Senate must recognize 
that oil and natural gas are two in- 
separable parts of a common problem. 

Therefore, I will vote for the Steven- 
son-Moss-Hollings amendment. Frankly, 
I am not sure that the $9 price for oil is 
the optimum. A lower price might pro- 
vide all the incentives that are needed 
for production and conservation. The 
House bill, H.R. 7014, nominally sets a 
price of $7.50. But that bill has so many 
exceptions—for Alaskan oil, for oil pro- 
duced by independents, and so on—that 
the average price is estimated to be 
higher than the $9 in the amendment 
before us. 

The administration and the energy in- 
dustry has continuously called for cer- 
tain and comprehensive policy so that 
they could get on with the job of meeting 
the country’s energy needs. The Steven- 
son-Moss-Hollings amendment is such a 
policy. We will see by today’s vote 
whether it means a responsible compro- 
mise. If we pass this amendment, the 
Senate will have answered its critics. 

Mr. ABOUREZK. Mr. President, the 
only comment I want to make about this 
vote is—— 

The PRESIDING OFFICER. There is 
no debate at this time. There is no time. 


VOTE ON STEVENSON AMENDMENT NO. 948, 
AS MODIFIED 


Under the previous order, the Senate 
will proceed to vote on the pending 
amendment by the Senator from Illinois 
(Mr. STEVENSON). 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

Mr. ABOUREZK. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 
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The yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. The clerk 
will suspend. Senators will please take 
their seats. 

The Senate is not in order. Will the 
Senators retire to the cloakrooms to 
carry on their conversations or take their 
seats? 

The clerk will resume. 

The second assistant legislative clerk 
med and concluded the call of the 
roll. 

The result was announced—yeas 45, 
nays 55, as follows: 


[Rolleall Vote No. 432 Leg.] 
YEAS—45 


Hart, Gary W. McGovern 
Hart, Philip A. McIntyre 
Hartke Metcalf 
Haskell Mondale 
Hathaway Moss 
Hollings Muskie 
Huddieston Nelson 
Pastore 
Pell 
Proxmire 
Ribicoff 
Schweiker 
Stevenson 
Symington 
Williams 


Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mansfield 


NAYS—55 


Cranston 
Culver 
Durkin 
Eagleton 
Gienn 


Garn 
Goldwater 
Gravel 
Grifin 
Hansen 
Hatfield 
Helms 


Hruska 
Johnston 

Harry F., Jr. Laxalt 

Byrd, Robert C. Long 
Mathias 
McClellan 
McClure 
McGee 
Montoya 
Morgan 
Nunn 
Packwood 

So Mr. STEVENSON’s amendment, as 
modified, was rejected. 

Mr. PEARSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BARTLETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Senators will please 
take their seats or retire to the cloak- 
rooms. The Chair asks Senators to please 
take their seats and refrain from con- 
versations on the floor. Conferences will 
please cease, and Senators will return to 
their seats. 

Mr. McCLURE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLURE. Would it be in order 
to move to reconsider the vote by which 
the Abourezk-Hart amendment was re- 
jected? 

The PRESIDING OFFICER. That 
would not be in order at this time except 
by unanimous consent. 

Mr. McCLURE. I ask unanimous con- 
sent that it be in order to make such a 
motion. 

The PRESIDING OFFICER. Is there 
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objection; Without objection, it is so or- 
dered. 

Mr. McCLURE. Mr. President, I so 
move. 

Mr. HANSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 
ADDITIONAL STATEMENT SUBMITTED ON S. 2310 


Mr. BIDEN. Mr. President, I rise today 
to implore this body to exercise rational 
judgment in seeking solutions to our na- 
tional energy dilemma. I hope that my 
colleagues will not respond hastily and 
ill-advisedly to chastisements of the oil 
industry and the administration that we 
in Congress are not acting quickly 
enough to solve the energy crisis. We 
have, thus far, I believe acted responsi- 
bly in formulating policies that will ease 
this Nation from an era of energy short- 
ages and excessive fuel prices without 
doing irreparable damage to our eco- 
nomic, environmental and social well- 
being. 

To date, the Congress has endured 
frequent criticisms—dramatized by cal- 
endar ripping ceremonies and do-noth- 
ing invectives—that we have yet to for- 
mulate any energy policies that will en- 
courage timely development of new sup- 
plies and reduce this Nation’s reliance 
on foreign energy imports. 

I would like, however, to examine the 
administration’s record on this score. 

Mr. President, soon after the oil em- 
bargo in the last quarter of 1973, the 
Department of the Interior announced, 
under Presidential directive, that leas- 
ing on the Outer Continental Shelf 
would be accelerated from a previously 
established goal of 3 million acres, to 
10 million acres by 1975. This figure was 
almost equal to the total amount leased 
during the 20-year history of Outer Con- 
tinental Shelf development. This policy 
was billed as one of the first major as- 
saults on foreign import dependence, and 
was designed to lead America down the 
road to energy self-sufficiency. 

The Department of the Interior pro- 
ceeded to implement the 10 million acre 
leasing goal amidst protest from State 
and local governments, environmental 
organizations and many Members of 
Congress, including myself. 

Subsequent investigation of the newly 
adopted accelerated leasing policy re- 
vealed that, as many of us had expected, 
it was an ill-conceived and unrealistic 
goal. One such study conducted by the 
General Accounting Office concluded 
that the proposal was: 

First. Hastily conceived by Interior 
under pressures exerted by the presence 
of the energy crisis and fears that the 
newly formed Federal Energy Office 
would assume responsibility for the OCS 
leasing program; 

Second. Developed with little input by 
the operating levels of the Bureau of 
Land Management and the U.S. Geologi- 
cal Survey and based on overly optimis- 
tic assumptions and inadequate data; 

Third. Adopted by Interior policy of- 
ficials despite opposition from program 
personnel in BLM and USGS; and 

Fourth. Developed and adopted with- 
out considering environmental impacts, 
national-regional supply-and-demand 
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needs, or alternatives to large scale ex- 
pansion of OCS leasing. 

Furthermore, comments on the Inte- 
rior Department’s draft environmental 
impact statement, which was prepared 
well after plans and time tables for car- 
rying out the leasing program had been 
formulated, note that the Department 
still failed to adequately consider al- 
ternatives to the program—including 
improved energy conservation practices— 
the full extent of offshore and onshore 
impacts that would be generated, or the 
effect that various constraints such as 
shortages of drilling rigs, equipment, 
and skilled manpower might have on 
the OCS development goal. 

Around the same time, Government es- 
timates of recoverable and potential re- 
serves on the OCS were revised signifi- 
cantly downward by the U.S. Geological 
Survey. In short, the OCS no longer holds 
the promise of energy self-sufficiency it 
was touted as yielding a year and a half 
ago. 

In spite of these findings and even 
though the amount of acreage involved 
has been somewhat reduced, the Depart- 
ment is carrying out frontier area leas- 
ing procedures on a large scale, without 
any assurances that the benefits of the 
program will outweigh the economic and 
environmental costs in the foreseeable 
future. 

This brings us to the next major pana- 
cea for the energy crisis offered by the 
administration. 

President Ford’s state of the Union 
message in the beginning of this year 
announced a goal of developing an equiv- 
alent of 1 million barrels per day of syn- 
thetic fuels from coal and oil shale by 
1985. As with the accelerated OCS leas- 
ing program, the objectives of the syn- 
fuels development goal is to reduce 
American dependence on foreign energy 
sources. 

However, a recently completed report 
by the synfuels interagency task force of 
the President’s Energy Resources Coun- 
cil has concluded that: 

In the absence of Federal incentives and 
changes in regulatory policy with regard to 
synthetic gas or other policies creating a 
stable and favorable synthetic fuels invest- 
ment environment, significant amounts of 
synthetic fuels are not likely to be produced 
in the United States by 1985. 


Even with substantial Government 
provided incentives, the White House 
task force concludes that 350,00 barrels 
per day is a more realistic synthetic fuel 
goal for 1985. However, in order to 
achieve even this reduced objective the 
report recommends: 

First. The combination of a Federally 
guaranteed loan for up to 50 percent of 
the construction cost plus a competitively 
bid price support for the development of 
oil shale, synerude, and certain utility or 
industrial fuels; 

Second. Competitively awarded Fed- 
eral loan guarantees for up to 75 percent 
of the project cost to promote coal gasi- 
fication; and 

Third. Seventy-five percent Federal 
loan guarantees to encourage the produc- 
tion of liquids and gas from biomass. 

The report concludes further, that if 
the world price of oil drops to $7 per bar- 
rel, the cost to the Federal Government 
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of implementing the program would be 
$13 billion in undiscounted dollars. If 
the world price remains stable, the Fed- 
eral Government cost would be $7 billion 
undiscounted dollars. 

This cost appraisal pales in compari- 
son to the environmental toll exacted by 
even the modified synfuels project goal. 
In the words of the Energy Resources 
Council report: 

The attainment of goals for synthetic fuels 
preduction by 1985 will require roads, min- 
ing, plant sites, waste disposal areas, utility 
and pipeline corridors, and other associated 
services, all of which would permanently 
alter land use. 

Development unavoidably destroys vege- 
tation, removing land from its current use. 

In the Appalachian and eastern interior 
regions, agricultural and forest lands would 
be removed from their productive uses. 

Even many years after reclamation, the 
highest level of use will probably be only for 
pasture. 


In western regions where land is used 
primarily for grazing and hunting— 

The destruction of soil profiles and deple- 
tion of water sources would make it difficult 
to restore land to its previous uses. 

The further loss of water rights will mean 
a permanent loss of irrigated cropland. 

Increased population would intensify rec- 
reational demand, causing deterioration of 
recreational land in the region. The loss of 
vegetation on development sites in combina- 
tion with the introduction of many humans 
and heavy equipment will disrupt natural 
habitats, decreasing land available for wild- 
life communities. 


Additional impacts cited by the report 
are: 

Degradation of local air quality in all 
regions; 

Adverse human health effects, includ- 
ing cancer resulting from long-term ex- 
posure to aromatic hydrocarbons and 
trace elements emitted from synthetic 
fuel plants; 

Increases in sulfur dioxide, nitrogen 
oxides, trace elements, hydrocarbons and 
respirable particulates, even though 
emission controls are employed and air 
quality standards are enforced; 

Reduction in water quality resulting 
from increased erosion, sedimentation, 
overtaxed sewage facilities, release of 
toxic waste to streams, and return of 
production water to stream channels. 

Futhermore the projected socioeco- 
nomic impacts of the program are severe. 
The report notes that: 

The economic conditions of regions affected 
by development would change. During the 
construction phase, “boom town” conditions 
could create inflation and a shortage of nec- 
essary social services. 

Those not involved in the development- 
related expansion could be severely affected 
by inflation. The lack of social services would 
affect all. 

Health facilities and personnel probably 
would be over taxed ...If the police de- 
partments were not expanded, increased 
crime could result. Fire departments may not 
be able to respond quickly enough to have 
proper equipment to adequately deal with 
fires. Schools may be overcrowded, with high 
student-to-teacher ratios and inadequate 
class-rooms. 


Furthermore, the report emphasizes— 
THe major unavoidable impacts would be 
the transformation of rural areas into ur- 
banized areas and the development of previ- 
ously undisturbed areas. Buildings, roads, 
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utility corridors, waste disposal areas, etc. 
would displace or intrude upon the natural 
landscape. 


Finally— 

Construction activities would inadver- 
tently disturb or destroy sites of archeologi- 
cal, historical or paleontological value. In- 
creased population would result in increased 
visitation and vandalism of sites. 

Visual impacts resulting from construc- 
tion of rail lines, transmission lines, mine 
facilities, and industrial plants would also 
be unavoidable. 


Mr. President, as awesome and awful 
as these projected impacts are, I believe 
the most frightening aspect of the En- 
ergy Resource Council’s study is its con- 
clusion that: 

The environmental impacts currently esti- 
mated to result from the 350,000 barrel per 
day, or from the first phase of a two-phase 
1,000,000 barrel per day option, appear ac- 
ceptable when considered in light of the 
environmental and economic information 
likely to be gained from the program. 


Although the task force concluded that 
authority under the Energy Research 
and Development Act is sufficient to im- 
plement the proposed synfuels program, 
additional legislation to provide large 
scale financial authorizations for the 
project is soon to be introduced in the 
Congress. 

Thus, the administration is proceeding 
with another crash energy independence 
program that promises to fall way short 
of its mark while sacrificing economic 
and enyironmental values. 

Now, Mr. President, I would like to con- 
front the ultimate administration re- 
sponse to the U.S. energy dilemma—the 
so-called free-market solution to our 
energy ills. Under this program the prices 
of domestic oil and natural gas would 
rise quickly to world market levels, the 
price set by the OPEC oil cartel. 

The higher prices would promote en- 
ergy conservation and stimulate the pro- 
duction of domestic oil and gas supplies 
and the development of alternative fuels. 
Foreign imports would be reduced and 
the United States would become energy 
self-sufficient. It all sounds too familiar. 

Laying aside for a moment, the reasons 
why the accelerated OCS leasing and 
synfuels production goals have been mod- 
ified, I would like to consider the objec- 
tives that deregulation of oil and gas 
prices are supposed to achieve. 

First, the energy conservation objec- 
tive. According to the administration, de- 
controlling oil prices under his proposed 
time frame will substantially curb con- 
sumer demand and thereby reduce im- 
ports by 515,000 barrels per day in 1978. 
No doubt there is some validity to this 
claim. On a worldwide scale, import de- 
mands by industrial nations have de- 
clined in response to OPEC oil price in- 
creases. I am sure that each of us has 
somewhat modified our energy consump- 
tion habits due to higher prices. However, 
one segment of our population is espe- 
cially hard hit by this rather blunt and 
discriminatory conservation tool. 

Mr. President, low-income families 
represent about 18 percent of our popu- 
lation. A report just published in Decem- 
ber 1974 by the Office of Income Security 
Policy of HEW and the Office of Con- 
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sumer Affairs/Special Impact within the 
FEA explored the economic impact of 
rising home heating costs on this sector 
of our society. It is important to note that 
only home-heating costs were considered 
by this report, and to remember that this 
segment of the population is also hard- 
est hit by rising costs of other fuels, of 
food and the commodities affected by in- 
creased energy prices. 

Mr. President, the conclusions of this 
study demonstrate that the one-fifth of 
our population with the lowest earning 
power is least responsible for frivolous 
uses of energy supplies. Yet this sector 
would be asked to bear the largest eco- 
nomic and social welfare impacts of in- 
creasing energy prices. The report found 
that: 

Low-income families spend an average 
of more than 11 percent of their income 
on natural gas and electricity as com- 
pared to less than 2 percent for house- 
holds with annual incomes over $16,000. 
Yet the poor consume only 56 percent as 
much electricity as the nonpoor and 82 
percent as much natural gas. 

Even though the poor consume less en- 
ergy, they are penalized by a pricing 
structure which exacts high unit prices 
from customers using smaller amounts 
of energy. Because fuel consumption by 
these close to 5,000,000 low-income 
households is already narrowed to the 
most essential uses, they, unlike higher- 
income families, face utility shutoffs 
due to nonpayment rather than curtail- 
ment of nonessential uses as a result of 
higher energy costs. 

The impact of rising costs are in- 
equitably distributed due to climatic 
variations and the differences in the type 
of fuel used. For example, in warm cities 
such as Atlanta and Dallas where fuel 
prices are relatively low, home heating 
costs last year increased by $15. 

On the other hand, in Boston, Balti- 
more, and Seattle, where the opposite 
circumstances exist, annual home heat- 
ing costs increased by more than $75 for 
most residents. This last finding indi- 
cates that across the board tax rebates 
as proposed by the President to buffer 
the impacts of rising fuel costs on the 
poor, would distribute inequitably the 
benefits to be derived by any such pro- 
gram. 

Mr. President, while low-income fam- 
ilies would be hardest hit, the adverse 
impacts of the administration’s proposed 
oil and gas pricing policies would extend 
throughout our economy. It would liter- 
ally wreak havoc with this Nation’s eco- 
nomic well-being, and provide the energy 
industry with excessive and unjustified 
profits at the American consumer's ex- 
pense. 

I have thus far, seen little evidence to 
indicate that higher prices resulting from 
the deregulation of gas and oil, as rec- 
ommended by the President, would bring 
forth substantial new supplies in the 
near future. 

In fact information revealed by the 
administration analysts suggests to me 
that the time within which we can expect 
new supplies of these resources to be 
produced would not be any shorter than 
under a longer term phased decontrol 
program. 
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One such indication is given in the 
FEA’s Project Independence blueprint. 
According to the blueprint, it is not the 
shortage of capital that poses the great- 
est constraint on accelerated energy re- 
source development. The report states 
that: 

Materials and equipment are fundamental 
to the development of energy resources. 
Current energy development is slowed by 
shortages of particular items and long lead 
times for certain categories of equipment. 

Although industry has traditionally re- 
sponded in a timely manner to increased 
demand, there are certain capacity limita- 
tions that cannot be overcome in the short 
run: 

Drilling rigs ordered in 1974 cannot be 
delivered until the first quarter of 1977. 

Oil country tubular goods (OCTG) are in 
tight supply, reducing a potential 171 mil- 
lion feet that could have been drilled in 
1974 to 160 million feet. 

Manufacturers of walking draglines are 
fully committed for deliveries through 1979. 


In particular FEA listed nine items as 
posing potentially important constraints 
upon future energy development; these 
items are: 

First. Drilling rigs for oil and gas ex- 
ploration and production; second, fixed 
drilling platforms; third, mobile drilling 
platforms; fourth, oil country tubular 
goods; fifth, steel products; sixth, steel 
pipe and tubing; seventh, walking drag- 
lines; eighth, large steam turbine-gen- 
erators; and ninth, construction of en- 
ergy facilities. 

Furthermore, a document published by 
the Bureau of Land Management listed 
oil industry responses to a request for 
comments on the “potential future of 
Outer Continental Shelf oil and gas 
leasing.” I would ask that a table listing 
the industry’s evaluation of constraints 
on the accelerated development of off- 
shore oil and gas resources be printed at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BIDEN. In summary, industry re- 
sponses indicated that in the majority of 
areas considered, materials, equipment 
and labor shortages, in addition to the 
lack of adequate technology and various 
environmental factors, posed the sever- 
est constraints on future OCS develop- 
ment activities. Industry responses also 
indicated that it will generally take 2 
to 8 years for initial production to com- 
mence in new sale areas after discovery 
of petroleum resources, and from 5 to 
10 years for peak production. In some 
areas, the companies noted, the neces- 
sary time for peak production will be 
fron 20 to 30 years. 

As far as I can determine, Mr. Presi- 
dent, the only hope for increased pro- 
duction of oil and gas resources is from 
the cost intensive secondary and tertiary 
recovery techniques. Under the amend- 
ment to the Natural Gas Act proposed 
by Senator Stevenson, which I have co- 
sponsored with several of my colleagues, 
a special price that will enable the oil in- 


dustry to meet the costs of these expen- 
sive energy resource development tech- 
nologies is provided to encourage the 
production of additional supplies. Thus, 
the President’s oil decontrol and natural 
gas deregulation proposals can bring for- 
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ward no more of these more expensive 
energy resources than will be produced 
under the Stevenson amendment. 

Mr. President, I have taken the utmost 
care to use only Government studies as 
documentation of the point I want to 
make today. To date, the administra- 
tion has offered this Nation no rea- 
sonable solution to the energy and eco- 
momic problems we face. The programs 
put forth over the last 2 years have prov- 
en untenable and overambitious in scope 
and have promised to create further eco- 
nomic hardship at a time when the 
American people can stand it the least. 

The administration has failed to face 
up to the hard facts that energy inde- 
pendence cannot be achieved overnight. 
If we are to emerge from our current 
crises without sacrificing the social, eco- 
nomic, and environmental well-being of 
the American people then we must pur- 
sue policies that are not shortsighted 
and discriminatory but provide some 
long-term assurances that severe eco- 
nomic and environmental dislocations 
will not recur at some future time. The 
Congress has set about the task of pro- 
viding such policies. 

Legislation recently passed by the 
Senate reaches the problems of: acceler- 
ating energy research and development, 
promoting energy conservation, develop- 
ing national strategic reserves, provid- 
ing stand-by energy authorities, increas- 
ing energy efficiency, providing for con- 
version to less scarce fuels, providing for 
rational development of Inter Conti- 
nental Shelf oil and gas resources. 

As I have stated previously, the pri- 
vate and public sectors of our society 
have demonstrated an ability to respond 
to changing energy values. Energy con- 
servation achievements and conversion 
to less scarce fuels will accelerate in the 
future. 

For example, a recent report by FEA’s 
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Office of Energy Conservation and En- 
vironment projects that an estimated 
30 percent of our consumption could be 
eliminated without significantly affecting 
lifestyles or reducing industrial output, 
that is, by simply improving efficiency 
through cost-effective substitutions of 
labor, time, material, or capital. 

It is technically, economically, and 
environmentally feasible, the report 
states, to reduce the energy consump- 
tion of new homes by over 35 percent 
and of new office buildings by over 65 
percent. Further savings in the trans- 
portation sector can be expected as mass 
transportation services are improved and 
American automobile manufacturers de- 
velop fuel efficient cars. 

In my own State of Delaware, General 
Motors Corp. is producing the Chevrolet 
Chevette, a compact car that the EPA 
has rated first among foreign and domes- 
tic cars in fuel economy. EPA reported 
overall 1976 model fuel efficiency im- 
provements of 27.5 percent, 17.3 percent, 
and 16.4 percent for Ford, General 
Motors, and Chrysler corporations re- 
spectively. 

These actions and trends that I have 
discussed promise to reap future benefits 
of decreasing reliance on foreign energy 
supplies, improving environmental qual- 
ity and strengthening the American 
economy. 

Mr. President, as we consider the 
amendment introduced by Senator STE- 
VENSON and several of my colleagues, we 
have an opportunity to adopt a rational 
oil and gas pricing policy that will help 
further these objectives. 

The outstanding feature of this pro- 
posal is its recognition that oil and nat- 
ural gas, the most heavily consumed en- 
ergy resources in this Nation, should 
be treated together under a rational 
pricing system. 

This legislation will remove the pric- 
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ing disparities between these two fuels 
by setting a ceiling price for new do- 
mestic crude oil and tie the price of 
natural gas to that ceiling on a Btu 
equivalency basis. The price of domestic 
oil now classified as old oil will be al- 
lowed to rise over the next 5 years to that 
ceiling price. 

This price can be adjusted on a month- 
ly basis in accordance with economic 
indicators, but in no case would any in- 
crease be allowed to exceed 5 cents per 
barrel a month. Special prices will be 
allowed for oil and natural gas produced 
by cost intensive methods. 

The distinction between intrastate and 
interstate gas which has played such 
mischief in distribution of natural gas 
nationwide will be eliminated. These 
pricing mechanisms will allow the price 
of natural gas and oil to reach its true 
value and provide a rate of return to 
industry sufficient to stimulate the de- 
velopment of new natural gas and oil 
supplies. 

Furthermore, these mechanisms will, 
once and for all, cut this Nation’s energy 
pricing policies loose from the arbitrary 
actions of overseas nations who control 
the world price of crude. 

The time span of 5 years in which 
these mechanisms take effect will enable 
our economy to accommodate the new 
prices gradually with a minimum of in- 
flationary and unemployment impacts. 

In conclusion, Mr. President, I would 
caution my colleagues against the ad- 
ministration’s crash programs for energy 
independence. Their track record is poor. 
Program proposals made thus far, have 
promised to create more problems than 
they solve. I, therefore, urge my col- 
leagues to cast a vote for rational and 
orderly development of the Nation’s 
energy resources and for the preservation 
of social, environmental, and economic 
well-being by supporting the Stevenson 
amendment. 


REPORT ON THE RESPONSES RECEIVED IN REPLY TO THE REQUEST FOR COMMENTS ON POTENTIAL FUTURE OUTER CONTINENTAL SHELF OIL AND @AS LEASING 
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Mr. McGOVERN. Mr. President, in the 
past 2 years, the Congress and the ad- 
ministration have devoted more time to 
energy than to any other issue. Congress 
has passed 25 energy related bills and 
resolutions. The President has vetoed 
five of them. Sixteen more are currently 
under consideration. Literally hundreds 
have been introduced. 

The energy debate has become clut- 
tered with confusing technical jargon. 
But if we strip away the distortions and 
the doubletalk, the energy facts of life 
are not difficult to understand. 

First, our economic system is totally 
dependent on fossil fuels. Every day, we 
consume nearly 17 million barrels of oil. 
Of this, more than a third must be im- 
ported. We use more oil than China, 
Japan, Britain, France, and West Ger- 
many combined. Our imports alone are 
nearly equal in volume to total consump- 
tion in the Soviet Union. 

Second, as we are all painfully aware, 
the OPEC cartel has succeeded in raising 
the world market price for crude oil by 
400 percent since 1973. This increase has 
shown up most obviously at the gas pump 
and in home heating bills. It has been 
less obvious, but just as damaging, in its 
effect on prices in the energy-intensive 
sectors of our economy. Agricultural 
chemical prices rose by 71.7 percent in 
1974. Industrial chemicals went up by 
83 percent, plastic resins by 97 percent, 
iron and steel by 38.1 percent. Beginning 
in the energy sector, real cost inflation 
rippled through the entire economy. 

Third, while world oil prices have es- 
calated, domestic oil and natural gas pro- 
duction has declined sharply. Oil pro- 
duction has dropped by 800,000 barrels 
a day since 1973. This winter, the Nation 
faces a serious natural gas shortage. 

Most observers agree that by combin- 
ing a higher level of domestic production 
with effective conservation measures and 
conversion to new energy sources, we 
could reduce our dependence on over- 
seas oil producers substantially. Reduced 
American import dependence could seri- 
ously threaten OPEC by forcing the 
member States to choose between lower 
exports and the current price level. 
Clearly, the United States has the great- 
est potential leverage of all the import- 
ing countries in this area. 

Although there has been a good deal 
of discussion about conservation and new 
energy sources, both Congress and the 
administration have been mainly con- 
cerned with sustaining and increasing 
domestic supply. There is little doubt 
that substantial oil and gas reserves re- 
main to us. There is real disagreement 
as to how best to develop and use them. 

According to the Ford administration 
and to supporters of the Pearson-Bent- 
sen approach to natural gas, we can and 
should leave domestic energy to unfet- 
tered market forces. Price deregulation, 
they say, will free the energy industry 
from onerous Government interference. 
It will provide appropriate incentives for 
increased domestic production. Prices, we 
are told, will rise to reflect the true mar- 
ket value of the product. 

If we could count on the market to 
sort out our energy supply problems in 
the classic manner, it would make good 
sense to permit the market to do so. If, 

CxxXI——2035—Part 25 


CONGRESSIONAL RECORD — SENATE 


however, the necessary conditions for a 
true free market do not exist, deregula- 
tion is folly. It will bring all the abuses 
of unrestrained monopoly power with 
none of the benefits of competition. 

Supporters of deregulation are fond of 
using free enterprise rhetoric. But in fact, 
the industry they wish to deregulate is 
controlled by eight enormous corpora- 
tions, four of them supergiants. All of 
these firms are multinational, all are 
vertically integrated. Increasingly, all 
are moving toward horizontal integra- 
tion as well, acquiring the potential com- 
petition in related industries like coal 
and nuclear energy. Now, they control 
a majority of our known reserves in oil 
and natural gas. In addition, they are 
well situated to dominate development 
of our remaining reserves in frontier 
areas of Alaska and the Outer Conti- 
nental Shelf. 

The existence of these great monop- 
olies raise fundamental questions about 
the very nature of our economy. Our 
tradition is deeply rooted in free enter- 
prise, private ownership and competition. 
But we are facing a situation in which 
the price for the most essential input in 
virtually all our production will be set 
in the board room rather than in the 
marketplace. In effect, we are talking 
about permitting private interests to es- 
tablish an economic dictatorship in this 
country. 

Mr. President, when monopoly exists 
in key sectors, four choices confront a 
market economy. We can, as the admin- 
istration proposes, surrender to monop- 
oly demands. If we do so, we give up 
all but the pretense of being a free enter- 
prise system. 

Alternatively, we can regulate the in- 
dustry. This is a clumsy and often in- 
efficient approach, particularly when 
egregious loopholes like the interstate- 
intrastate distinction in natural gas 
make effective regulation nearly impos- 
sible. 

Another choice, and one we should 
consider very seriously, is full or partial 
nationalization of the industry. Na- 
tionalization is a frightening word for 
many Americans, but when an essential 
industry is not competitive, even the most 
orthodox laissez-faire economist will not 
make a case for continuing the status 
quo. In such a situation, forceful Gov- 
ernment action is essential to protect the 
integrity of the market. 

In energy, I believe that there is a very 
good case for an expanded Federal role. 
Foreign purchasing, for example, might 
well be turned over to a Federal agency 
in order to avoid monopoly supply ma- 
nipulation. Energy resources on Federal 
lands could be developed directly rather 
than via the current leasing arrange- 
ments. Instead of purchasing leases and 
controlling subsequent production, en- 
ergy corporations could produce on con- 
tract to the Federal Government. This 
would end private control over produc- 
tion rates and reserve information. It 
would permit us, at long last, to develop 
a rational energy policy based on accu- 
rate information about the extent of re- 
serves and the real costs of production. 

The fourth route open to us is pre- 
cisely the reverse of monopoly control on 
the one hand or nationalization on the 
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other. It is tough and vigorous antitrust 
action aimed at restoring competition to 
the industry by forcing the vertically in- 
tegrated corporations to break up. 

Our divestiture amendment proposes 
to go in precisely that direction. If 
adopted, it will strike directly at the root 
cause of distortion and abuse in the en- 
ergy market. It is probusiness legislation 
of the best kind. 

This amendment reaffirms the tradi- 
tional American belief that free market 
solutions are the best solutions. It is 
based on the principle that before we 
move to other kinds of solutions, we must 
give the free market a chance. 

Mr. President, I have long been im- 
pressed by the passion and fire which 
many of my distinguished colleagues in 
this body bring to the defense of free 
enterprise principles. Now, they will have 
the chance to put those beliefs into ac- 
tion by supporting an attempt to restore 
economic liberty in our most important 
industry. I hope that we shall have broad 
support for this profoundly conservative 
measure that is so well designed to re- 
store free enterprise competition in the 
energy field. 

Mr. KENNEDY. Mr. President, the 
Congress is being asked to approve de- 
control of oil prices and deregulation of 
natural gas. The chief beneficiaries of 
these policies are the major oil com- 
panies. The chief victims are the Na- 
tion’s consumers. 

I have supported divestment by the 
vertically integrated oil companies in 
the past, but it is essential that this issue 
be placed in the center stage of national 
decisionmaking at this time. 

It is inadequate to examine the possi- 
bility of deregulation and decontrol of 
prices without examining at the same 
time the question of competition in the 
energy industry. 

The lack of real competition within 
the oil and natural gas industry will ulti- 
mately mean that pricing decisions move 
from the Government to the board rooms 
of a structurally noncompetitive indus- 
try. 

Therefore, I have joined with some 16 
other Senators in sponsoring this amend- 
ment to force the divestiture of the ma- 
jor oil companies. 

This measure is not the work of a few 
days or a few months. It is the product 
of a decade of investigation, inquiry, and 
hearings conducted by Senator PHIL Hart 
as chairman of the Senate Antitrust Sub- 
committee. 

The statistics compiled over the years 
show that the 16 major oil companies 
have some 72 percent of our domestic 
oil production, 75 percent of our refining 
capacity and account for about 70 per- 
cent of retail gasoline sales. 

Controlling production, refining, trans- 
portation, and marketing, these major 
oil companies have enormous power to 
make decisions that affect the lives of 
families, the growth of businesses, and 
the future of inflation. 

It should be recalled that the Federal 
Trade Commission staff report in 1973 
stated: 

The industry operates much like a cartel 
with 15 to 20 integrated firms being the 
beneficiaries of much Federal and State pol- 
icy. Thus, the Federal and State governments 
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with the force of law do for the major com- 
panies that which would be illegal for the 
companies to do themselves. Further, the 
tax laws induce the major companies to 
seek high crude prices, which tend to increase 
crude profits and squeeze refinery profits to 
the detriment of, and exclusion of, inde- 
pendent refiners... 


The report went on: 

The major firms seek to consolidate mar- 
ket power by various exclusionary tactics. 
These firms basically attempt to sharply 
limit the supply of crude available to inde- 
pendent refiners and refined products avail- 
able to independent wholesalers and re- 
tailers. This is accomplished by minimizing 
the use of formal market sales and thus 
avoiding flows of product from within the 
majors’ vertically integrated structure to 
the market. It is also accomplished through 
control of pipelines, exchange agreements, 
processing agreements, and price protection 
coupled with price wars. An elaborate net- 
work of devices to deny independents access 
to product has been erected. The resulting 
system endangers existing independents, 
makes new entry difficult or impossible, and 
yields serious economic losses to American 
consumers. 


Let me emphasize the last phrase: 
Yields serious economic losses to Ameri- 
can consumers. 


Between 1972 and 1974, the profits of 
U.S. oil companies after taxes more than 
doubled. Revenues ir the United States 
alone of only 10 major oil companies 
rose from $38.2 billion in 1973 to $60.1 
billion in 1974—a 57-percent hike, ac- 
cording to a study of the staff of the 
energy subcommittee of the Joint Eco- 
nomic Committee. 

American consumers supplied those 
revenues in the higher prices they paid 
at the pump, for home heating oil and 
other fuel. 

The Library of Congress economics 
divisions compiled the increase in prices 
and the added revenues paid to the oil 
industry from the fourth quarter of 
1973 through the second quarter of 1975. 
They found a total additional cost of 
$50.7 billion directly paid by American 
consumers. 

How much could have been reduced 
with divestiture and a more competitive 
industry is obviously a speculative 
question. But one must suspect that had 
divestiture of the oil industry occurred 
in 1972, the end result well could have 
been substantial savings to consumers. 

Nor is our concern limited to the 
influence of the majors on boosting 
prices. In the summer of 1973, the Anti- 
trust Subcommittee held hearings on 
marketing practices of the major oil 
companies and their effect on competi- 
tion in the oil industry. 

What we heard then was that the 
major oil companies were cutting off 
traditional dealers from their needed 
supplies. 

It was not only in the gasoline indus- 
try that we saw continual evidence of 
the major oil companies’ ability to 
manipulate supply to their own benefit 
and to the detriment of the independ- 
ents. 

Robert Fawcett testified before the 
Antitrust Subcommittee on July 11, 1973, 
on behalf of the New England Fuel In- 
stitute which represents the independ- 
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ent home heating oil dealers in our part 
of the country. 

He cited first the general concentra- 
tion and greater control developed by 
the major oil companies over the supply 
of No. 2 fuel oil. In 1959, the majority 
of the volume of that oil coming into the 
Northeast came through some 21 inde- 
pendent deepwater terminals in New 
England. Today there are seven. 

When Mr. Fawcett testified he noted: 

East coast independent deepwater termi- 
nal operators are currently facing a massive 
supply gap . . . they are being cut back or 
cut out by almost every one of their domes- 
tic refiner-suppliers .. . 


This was the situation before the en- 
actment of the mandatory allocation act 
which protected the independent sector 
of the industry from the supply cutbacks 
of the majors. Decontrol and an end to 
the allocation system will restore the 
majors to the position where they can 
whipsaw the independents out of exist- 
ence. 

This is their past history and there is 
no reason to suspect they will do any- 
thing different in the future. 

As a short-term protection, manda- 
tory allocation was an answer. But as a 
long-term answer, breaking up the verti- 
cally integrated nature of the major oil 
companies is the only solution. 

The amendment before the Senate 
now will accomplish this goal. It will 
end the complex interrelationship of 
vertically integrated companies involved 
in a variety of joint ventures in leasing, 
production, and transportation. By di- 
vorcing production from refining, we 
will create a competitive market in 
crude oil in which large and small re- 
finers will compete and in which the key 
barrier to new refinery construction— 
access to crude oil supplies—will no 
longer be a foregone conclusion as a re- 
sult of the captive refinery outlets of the 
major producers. 

The end result will be a welcome breeze 
of competition into the domestic oil in- 
dustry, a breeze that carries substan- 
tial benefits to the consuming public. 

I would hope that my colleagues would 
support this amendment. 


DISAPPROVAL OF FEDERAL ELEC- 
TION COMMISSION REGULATIONS 


The PRESIDING OFFICER (Mr. HAT- 
FIELD). Under the previous order, the 
hour of 3 p.m. having arrived, the Senate 
will proceed to the consideration of Sen- 
ate Resolution 275, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 275) disapproving 
two regulations proposed by the Federal 
Election Commission. 


The Senate proceeded to consider the 
resolution. 

The PRESIDING OFFICER. The time 
for debate on the resolution is limited to 
1 hour, to be equally divided between and 
controlled by the Senator from Nevada 
(Mr. Cannon) and the Senator from 
Oregon (Mr. HATFIELD). 

The time on any amendment, debat- 
able motion, appeal, or debatable point 
of order is limited to 20 minutes, with 
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the exception of an amendment offered 
by the Senator from Iowa (Mr. CLARK), 
on which there is a 2-hour limitation. 

Who yields time? 

Mr. MANSFIELD. Mr. President, will 
the Senator from Nevada yield me 5 
minutes? 

Mr. CANNON. I yield 5 minutes to the 
majority leader. 


TEMPORARY COMMISSION ON THE 
OPERATION OF THE SENATE: THE 
CULVER COMMISSION 


Mr. MANSFIELD. Mr. President, on 
behalf of the Republican leader (Mr. 
HucH Scorr) and myself, I wish to an- 
nounce at this time the names of the 
persons who, pursuant to Senate Resolu- 
tion 227, will serve on the temporary 
Commission on the Operation of the Sen- 
ate, better known as the “Culver Com- 
mission.” The Senate will recall that this 
Commission was established by unani- 
mous vote of the Senate late in July. It 
came about largely through the initiative 
and efforts of Senator CULVER of Iowa 
who foresaw, early in his Senate career, 
the need for a comprehensive and objec- 
tive study of the way the Senate is orga- 
nized and supported. 

Under the establishing resolution the 
Commission will be composed of distin- 
guished private citizens from different 
backgrounds who have, in common, a 
readiness to give the Senate the benefit 
of their time and experience. The Com- 
mission has been charged by a unanimous 
Senate with full authority to examine 
the functioning of Senators, officers, and 
staff in light of the constitutional respon- 
sibilities of the Senate in the areas of 
lawmaking, representation, and over- 
sight. It will look into conflicts in the 
programing of business, problems of of- 
fice layouts and facilities, information 
resources and the internal management 
and supporting staff structures of the 
Senate. The study will include an ex- 
amination of the use of electronic and 
technical aids, accommodations for and 
coverage by the news media, workload, 
lobbying, pay and increments, office al- 
lowances, possible conflicts of interest 
and whatever other matters are perti- 
nent to the effective operation of the 
Senate. 

About the only subject not within the 
purview of the Commission is an exami- 
nation of committee jurisdiction over 
subject matter. That is such a complex 
and monumental problem in itself as 
to require separate treatment. 

The Commission will report its findings 
and recommendations to the Senate by 
September 30, 1976. What. do we expect 
of' the group? In brief, we expect them 
to tell us, with no holds barred, what we 
are doing badly or inadequately in oper- 
ating the Senate and how we can do bet- 
ter; where we may need less and where 
we may need more. The Republican lead- 
er and I will give the Commission our 
full support and cooperation and we urge 
every member of the Senate, every com- 
mittee and every staff employee to do 
the same. The work which the Commis- 
sion is undertaking is intimately related 
to the Senate’s institutional well-being 
and demeanor. We look forward to its 
findings and recommendations. 
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It gives us pleasure to announce the 
following names of the persons who will 
serve as Commissioners: 

Willard L. Boyd, Jr., President, University 
of Iowa. 

Archie Dykes, 
Kansas. 

Robert P. Huefner, Director, Institute of 
Government, University of Utah. 

Harold E. Hughes, former Governor of 
Iowa and former United States Senator. 

Juanita Kreps, Vice President, Duke Uni- 
versity. 

Carl Sanders, former Governor of Georgia. 

Wiiliam Scott, partner, Peat, Marwick and 
Mitchell. 

J. Mark Trice, former Secretary of the Sen- 
ate and Secretary for the Majority and 
Minority. 

Wilson W. Wyatt, former Mayor of Louis- 
ville, Kentucky and Housing Administrator, 
National Housing Agency. 


Also serving on the Commission as 
provided for in the resolution as nonvot- 
ing members will be Francis R. Valeo, 
Secretary of the Senate, and Gerald W. 
Frank, administrative assistant to Sen- 
ator MARK HATFIELD. 

I thank the Chair. 

Mr. CULVER. Mr. President, I welcome 
this announcement by the majority and 
minority leaders of the formation of the 
Commission on the Operation of the Sen- 
ate. I believe that the composition of its 
membership meets the heavy responsibil- 
ities and broad tasks which we have set 
for the Commission. 

The adoption by the two-party cau- 
cuses and the full membership of the 
Senate of the resolution authorizing the 
establishment of the Commission marked 
a real milestone for this body. To appoint 
an outside citizen group to analyze and 
make direct recommendations to the 
Senate is unprecedented in congressional 
history. By its uniqueness and by the 
comprehensive assignment it has been 
given the Commission has an unusually 
creative mission. 

Senator MANSFIELD and Senator HUGH 
Scott have admirably stated the assign- 
ment we are giving the Commission. We 
expect candor, close and disinterested 
scrutiny, and thoroughness. We do not 
want just a quick physical examination; 
we want a careful and probing study of 
the whole central nervous system of the 
Senate and its institutional well-being. 

Mr. President, the creation of the Com- 
mission can be the prelude to a real self- 
renewal in this body. By subjecting our 
procedures and our performance to inde- 
pendent perspective and analysis the 
Senate can gain better control of its af- 
fairs and better anticipate the gathering 
host of institutional impediments in its 
operations. 

As the author of the resolution which 
has led to the creation of the Commis- 
sion I express my appreciation to the 
leadership and satisfaction that 11 out- 
standing Americans have consented to 
serve the Senate and thereby the public 
interest. 

Mr. PEARSON. Mr. President, I am 
pleased that the Culver Commission on 
the Operation of the Senate has been 
announced, and am particularly pleased 
that the distinguished chancellor of the 
University of Kansas, Mr. Archie R. 
Dykes, has been named a member of that 
Commission. During his tenure at the 
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university, Chancellor Dykes has demon- 
strated not only that he is an extremely 
able administrator, but also that he is 
an innovator and an individual who is 
capable of working with widely diverse 
groups in an effort to achieve under- 
standing. 

Chancellor Dykes’ qualities will be 
particularly important to the Commis- 
sion, as it studies potential improve- 
ments in the organization and operation 
of this body. Although we have been 
somewhat effective in the past, there is 
ample room for improvement. 

When the Senate passed Senate Res- 
olution 227, authorizing the Commission, 
on July 29, I emphasized my belief that 
if we are ever going to be capable of 
operating as a modern legislative body, 
we must be willing to discard outdated 
procedures and practices. I think the 
Senate owes Senator CULVER an expres- 
sion of thanks. Much of the criticism of 
the legislative branch, vis-a-vis the ex- 
ecutive, results from our lack of internal 
reform. If we can work closely with this 
Commission, and are willing to give its 
recommendations serious consideration, 
I believe that we will be making major 
strides toward the internal reform which 
will serve us well in the future. 

Mr. CLARK. Mr. President, I am 
pleased to have the announcement today 
by the distinguished majority leader, Mr. 
MANSFIELD, and the distinguished minor- 
ity leader, Mr. Scorr, that appointments 
have now been made to the Culver Com- 
mission and that this important work 
can now begin. 

I wish to commend my colleague, 
Senator Cutver, for his initiative in pro- 
posing that a commission be appointed 
to study the operation of the Senate and 
for his successful efforts in bringing that 
about. 

Here in this great body, with all its 
traditions and its special responsibilities, 
it is all too easy to accept established 
ways as the only ways in which we might 
operate. Yet our country has grown 
enormously, and the work of the Senate 
has grown accordingly. Our staffs have 
expanded, to be sure, but there always 
seems more work to be done than can be 
accomplished effectively. 

Where are we headed? How can we 
make the Senate more responsive to the 
needs of the country? How can we pro- 
vide a strong counterbalance on Capitol 
Hill to the expertise and the staffing of 
the executive? How can we work more 
effectively with the House of Representa- 
tives? How can we reduce waste and trim 
costs? 

These are questions that need answers, 
and the Commission on the Operation of 
the Senate has been given a charge to 
examine our operations so we can get 
those answers. 

At a time when public confidence in 
the Congress is at an all-time low the 
Culver Commission offers the prospect of 
concrete proposals to make the Senate a 
more effective instrument for serving the 
needs of the American people. 

Iam pleased that establishment of this 
study commission had the unanimous 
approval of both the Democratic and 
Republican Party caucuses. 

Looking at the list of its members, one 
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can have confidence in the objective and 
nonpartisan character of the Commis- 
sion. In that regard I am especially 
pleased to see two prominent Iowans 
among its members—former Senator 
Harold E. Hughes and William L. Boyd, 
Jr., president of the University of Iowa. 

Mr. President, this is an important day 
in the history of the Senate. I hope and 
expect the Commission will be thorough- 
going and merciless in appraising our 
staffing, pay system, possible conflicts of 
interest, accommodations, information 
resources, scheduling problems, and 
other matters. I look forward to its re- 
port next September. 

Mr. KENNEDY. Mr. President, it is a 
pleasure to take this opportunity to com- 
mend the distinguished junior Senator 
from Iowa (Mr. CULVER) and the Senate 
leadership on the occasion of the an- 
nouncement today of the appointment of 
the members of the “Culver Commis- 
sion”—the Commission on the Operation 
of the Senate. 

In recent years, we have seen increas- 
ingly sweeping efforts by the Senate to 
bring our operations into the modern 
world and to make this historic institu- 
tion more relevant and more responsive 
to the needs of the citizens we serve. 
Among the most important reforms we 
have enacted are the Budget Reform Act, 
bringing order to the former chaos of the 
budget process, the Election Reform Act, 
cleansing the methods by which we fi- 
nance our election campaigns, and the 
creation of the Office of Technology As- 
sessment, as an arm of Congress to 
analyze the complex technological as- 
pects of the issues we face. 

Now, we are about to take another 
major step on the road to reform. The 
Senator from Iowa deserves great credit 
for conceiving the idea of this study com- 
mission, as a means to develop new and 
better approaches to the many different 
aspects of Senate functions, procedures, 
and operations. 

The high caliber, extensive interests, 
and broad experience of the members 
named today is a clear indication that 
the Commission will make a rapid start 
in carrying out its mandate. 

All of us look forward to the Commis- 
sion’s report to be submitted next year. 
My hope is that the report will form the 
basis of a thorough overhaul of our oper- 
ations, so that the 95th Congress, which 
convenes in January 1977, will have a 
strong new mandate for change and posi- 
tive reform. 

Again, I congratulate Mr. CULVER for 
his leadership in developing this com- 
mission. I am confident that its analysis 
and recommendations will serve us well, 
and make this institution more genuinely 
capable of fulfilling the high mission the 
Founding Fathers gave it in our consti- 
tutional system of Government. 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
and upon the joint recommendations of 
the majority and minority leaders of the 
Senate, pursuant to Senate Resolution 
227, announces the following appoint- 
ments to the Commission on the Opera- 
tion of the Senate: Willard L. Boyd, Jr.; 
Archie Dykes; Robert P. Huefner; Har- 
old E. Hughes; Juanita Kreps; Carl 
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Sanders; William Scott; J. Mark Trice; 
Wilson W. Wyatt; and as ex officio mem- 
bers, Francis R, Valeo and Gerald W. 
Frank. 


DISAPPROVAL OF FEDERAL ELEC- 
TION COMMISSION REGULA- 
TIONS 


The Senate continued with the con- 
sideration of the resolution (S. Res. 275) 
disapproving two regulations proposed 
by the Federal Election Commission. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. CANNON. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is Senate Resolution 
275. 

Mr. CANNON. Mr. President, I yield 
myself 5 minutes. 

On Monday of this week, the Commit- 
tee on Rules and Administration re- 
ported to the Senate an original resolu- 
tion No. 275. 

That resolution recommends the dis- 
approval of two regulations proposed by 
the Federal Election Commission on the 
subject of office accounts of Federal of- 
ficeholders. 

The action taken by the Rules Com- 
mittee was not taken lightly but only 
after careful study of the language of 
the regulations. A public hearing was 
held to receive testimony from Mem- 
bers of the Congress, from the Com- 
mission, and from other interested 
groups or individuals. 

The committee endorses and supports 
the principle of public disclosure and 
strict limitations of campaign contribu- 
tions and expenditures. In fact, as chair- 
man of the committee, I have authored 
and fought for election law improve- 
ments for many years, and managed the 
present new law in the Chamber. 

I have also introduced and carried the 
fight for the disclosure of all income, 
assets, liabilities, transactions in secu- 
rities and commodities, and so forth. 
There is no doubt as to where I stand 
on these matters. 

Moreover, Mr. President, I state now 
for the benefit of our colleagues that I 
do not have an office account. Any neces- 
sary expenses for travel to my home 
State of Nevada, over Senate allowances, 
are paid out of my pocket from personal 
funds. 

But this proposal as proposed by the 
Election Commission goes far beyond the 
issue of office accounts. 

While the proposed regulations would 
have little or no effect upon me or any 
campaign I might be entered in, I could 
not allow the supposed regulations to 
pass through the committee without in- 
forming the Senate in good conscience 
what I and a strong majority of the 
committee consider to be objectionable 
features of the regulations. 

The proposal that first came to the 
Senate, Mr. President, was transmitted 
on July 30, 1975. It applied to all funds 
received or expended by an incumbent 
Federal officeholder for the purpose of 
supporting office activities. 

It applied to the officeholder for the 
entire period of his term—6 years, 4 
years, or 2 years. 
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Every penny spent, except from legis- 
lative appropriations and except for a 
franking account, will be counted against 
the incumbent’s spending limitation for 
reelection. 

It does not apply to any non-Federal 
Officeholder, and this is one of the big 
deficiencies. A Governor, mayor, and so 
forth, would be exempt until he actually 
became a candidate for Federal office. 

The proposal transmitted to the Sen- 
ate on September 30, 1975, modified the 
original proposal as a result of a lot of 
objections that were raised. 

It applies to an incumbent Senator 
during the last 2 years of his term, and 
to an incumbent Representative during 
the second year of his term or the last 
year of his term. 

It does not apply to an incumbent 
President or Vice President. 

It does not apply to a nonincumbent 
Federal officeholder. 

It presumes that expenditures made 
from an office account during the first 4 
years of a Senator’s term and during the 
first year of a Representative’s term are 
not political. This is a rebuttable pre- 
sumption. The burden of proof is on 
the incumbent. 

It presumes that expenditures made 
from office accounts during the last 2 
years of a Senator’s term and during 
the second year of a Representative’s 
term are for political purposes and at- 
tributable to the spending limitation. 
This is a rebuttable presumption and the 
burden of proof rests on the incumbent. 

It does not apply to a personal ac- 
count of an incumbent unless expendi- 
tures from such an account are for 
political purposes; that is, to influence 
his nomination or election. This is a re- 
buttable presumption. 

It applies to all funds contributed to 
an incumbent for his office account, sub- 
ject again to the rebuttable presump- 
tions. 

It applies to all funds contributed to 
an incumbent for his office account, sub- 
ject again to the rebuttable presump- 
tions. 

Since contributions to an office account 
are presumed to be used for political 
purposes during the last 2 years of a Sen- 
ate term and to the second year of a 
House term, contributions or expendi- 
tures from such an office fund, exceeding 
$1,000 in any calendar year, would trans- 
form the office account into a political 
committee, subject to accounting, re- 
porting, and auditing in the same man- 
ner as any other political committee. 

Contributions to an office account 
which are subsequently used for politi- 
cal purposes could result in violations of 
the Internal Revenue Code, and/or the 
title 18 Criminal Code. 

The language of section 439a of the 
Federal Election Act allows the Commis- 
sion to prescribe rules to carry out the 
provisions of that “section.” The section 
deals with disclosure of expenditures 
and receipts discussed in the section. 
Therefore, the Commission, in my judg- 
ment, probably exceeded its authority in 
attempting to prescribe the office ac- 
count regulations in present form. 

Mr. President, the committee has only 
two recourses. One is to do nothing, in 
which event the proposed regulations 
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would become effective, or, in the alter- 
native, to oppose the regulations by a 
resolution, such as we have proposed 
here, in which event the Commission 
would be required to go back and develop 
new regulations in light of the testimony 
presented to the committee and the ob- 
jections that have been raised. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. CANNON. Yes. I yield to the Sen- 
ator. 

Mr. JOHNSTON. Apparently there is 
a change between the first FEC regula- 
tion and the second with respect to the 
source of the funds expended. 

Do I understand now that this 2-year 
rule applies only to funds contributed to 
a Member or Member-elect of the Senate 
for the purpose of supporting the activi- 
ties of a Member or Member-elect and 
not personal funds expended? 

Mr. CANNON. No. The Senator is in- 
correct. 

There is a memorandum being circu- 
lated in the Chamber that is absolutely 
contrary to the fact. It does apply to 
funds from a person’s own individual ac- 
count. Senator HATFIELD raised that 
question with the Commission. Senator 
Byrp raised that point to the Commis- 
sion. The Commission testified that it 
does so apply, contrary to this memo- 
randum that is being circulated. 

It applies to personal funds as well as 
to office account funds for a Senator for 
the last 2 years of his term, making the 
presumption that any expenditure is for 
a political purpose a rebuttable presump- 
tion, with the burden on him, but it ap- 
plies to a Member of the House for only 
the last year of his term. So it applies 
for 2 years to a Senator and for 1 year to 
a Member of the House. It does not apply 
at all to the President or the Vice Presi- 
dent, and it does not apply to a prospec- 
tive candidate. 

So long as a man may be making the 
same types of expenditures, if he is a 
Governor or a big-city mayor or some- 
thing of this sort, he is not covered under 
this provision or regulation, to make it 
completely equitable so far as the people 
are concerned who are running for pre- 
cisely the same office. 

Mr. JOHNSTON. Does this mean that 
if the Senator took money out of his 
pocket and sent his wife home and she 
happened to go to a tea where some 
eligible voters were, that would go against 
the spending required 2 years later? 

Mr. CANNON. The presumption would 
be that that is for a political purpose, 
and it would count against the Senator 
during the last 2 years of his term, would 
count against the Senator’s overall ex- 
penditure limitation for the particular 
campaign. 

Mr. JOHNSTON. The Federal Election 
Commission has the authority, I take it, 
to govern people who are running for 
office. Somebody can be running against 
a Senator for 2 years, can he not, and not 
be covered by this ruling? Yet, the Sen- 
ator is covered by the rule for 2 years for 
everything, such as his wife’s expenses, 
extra staff expenditures, and travel to 
help him do his job. Is that correct? 

Mr. CANNON. The Senator is absolute- 
ly correct. 

Mr. JOHNSTON. Did the Federal Elec- 
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tion Commission ever give any justifica- 
tion for treating House Members on a 
1-year basis and Senators on a 2-year 
basis? 

Mr. CANNON. They gave us answers 
but not justification. The answer was 
that until a person becomes a candidate, 
they really have no way of telling. 

I made the suggestion that if they are 
going to apply the 2-year rule or if they 
are going to apply a l-year rule—and I 
believe they should apply the rule—it 
should be uniform. It should be the same 
rule for a Member of the Senate as for 
a Member of the House, and it should 
be the same for any candidate—a person 
who has taken action to become a can- 
didate under the provisions of the law. 
It spells out when a person becomes a 
candidate. 

The rules should apply equally. There 
is no question that there should be some 
rules, but they should have equal appli- 
cation; and they do not have equal ap- 
plication under the proposed regulation. 

Furthermore, as I stated in my opening 
remarks, I think they far exceeded every 
legal authority under the act, which says 
that they can provide the rules for dis- 
closure. It does not give them the author- 
ity to do what they have attempted to do 
here. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HATFIELD. Mr. President, I asso- 
ciate myself with the remarks of the 
chairman concerning this very important 
issue. 

In article I, sections 4 and 5, of the 
U.S. Constitution, Congress—and I un- 
derscore “Congress’—is given the au- 
thority to prescribe laws and regulations 
governing the election of Federal office- 
holders. 

The Constitution also gives each House 
of Congress the authority to formulate 
rules governing its own proceedings. If 
we look at rule XXV of the Standing 
Rules of the Senate, the Senate Commit- 
tee on Rules and Administration is given 
the responsibility of handling all matters 
relating to “the election of the President, 
Vice President, or Members of Congress; 
corrupt practices, contested elections; 
credentials and qualifications; Federal 
elections generally; Presidential succes- 
sion.” 

The Committee on Rules and Adminis- 
tration, in fulfilling its responsibilities 
prescribed under the Constitution and 
the Standing Rules of the Senate, held 
on October 2, 1975, a hearing on the 
proposed regulations by the Federal Elec- 
tion Commission on office accounts. 

It was at this hearing that the com- 
mittee heard and received comments 
both in support of and in opposition to 
the proposed regulations. 

Mr. President, I am very sorry that 
the material that is on the desk today 
is inaccurate as it relates to the hearings 
of that committee. Therefore, I hope that 
Senators will pay very careful attention 
to any of the quotations given from the 
hearings themselves. 

Title XVIII, section 438(b), United 
States Code, provides that the Federal 
Election Commission may propose rules 
and regulations to carry out the pro- 
visions of the Federal election laws. 
While the Commission may propose, the 
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final authority for approval or disap- 
proval lies directly with the Congress of 
the United States. 

Subsection 2 of this section specifically 
states: . 

The Commission may not prescribe any 
rule or regulation which is disapproved un- 
der this paragraph. 


That means the Congress of the United 
States. 

When Congress adopted the Federal 
Election Campaign Amendment Act of 
1974, it was very careful in spelling out 
the scope and the boundaries of the Com- 
mission’s responsibilities. Congress spe- 
cifically stated in this historic legislation 
creating the Commission that no rule 
or regulation offered by the Commission 
ever could become effective on any cal- 
endar day when both Houses of Congress 
are not in session. This very provision of 
the law firmly set forth the concept that 
it is Congress which will pass on the laws 
governing Federal elections and not the 
Commission. 

I reemphasize the point that it is Con- 
gress, the elected representatives of the 
people, and not the Federal Election 
Commission which has the constitutional 
responsibility of formulating our election 
laws. 

The Commission was created by Con- 
gress to serve as a watchdog, to make 
sure that all candidates for Federal of- 
fices adhered to and complied with those 
laws passed by Congress. The Federal 
Election Commission, however, was not 
created to change the intent of those 
laws passed by Congress or even to widen 
the scope of those laws. 

Those of us who believe that both 
parts of the proposed regulation should 
be disapproved by the Senate are not 
saying that full disclosure of sources of 
office accounts should not be required. 

In fact, the committee has stated that 
full disclosure of contributions to office 
accounts is a necessary ingredient in any 
set of regulations dealing with this mat- 
ter. The proponents of disapproval are 
not saying that certain restrictions 
should not be placed on the type of ex- 
penditures accepted under the office ac- 
counts system. Quite the contrary. What 
we are saying is that any set of regula- 
tions should be applied to all political 
candidates and not just the incumbents. 

From my experience as a sitting Gov- 
ernor, I know that I had certain advan- 
tage over my opponent who, in the 1966 
Senatorial race in Oregon, was a Mem- 
ber of Congress, serving in the House of 
Representatives in Washington, D.C., 
while I was traveling throughout the 
State of Oregon, meeting the people of 
Oregon, as their Governor. 

How does the Federal Election Com- 
mission propose to deal with this type of 
advantage? Are they going to tell a Gov- 
ernor of a sovereign State that he or she 
cannot travel the State and meet the 
citizens, especially if he or she is not an 
announced candidate for the U.S. Sen- 
ate? 

I believe that the Committee on Rules 
and Administration is saying to the 
Commission that if any regulations are 
going to be made, they must apply in a 
fair and equitable way to all Federal 
officeholders and to all candidates for 
Federal office. 
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In its report to the Senate, the Rules 
Committee “agrees that the purpose of 
the act and of rules and regulations 
promulgated under the act is to broaden, 
strengthen, and equalize the impact of 
the election law and implementation of 
the law.” 

Mr. President, I believe that the regu- 
lations submitted by the Federal Election 
Commission failed to accomplish this 
noble goal. If nothing else, they succeed 
in bringing about further inequality in 
our electoral system, a disease which 
many of us have been trying to cure for 
years. 

While the committee has recom- 
mended to the Senate that the two pro- 
posed sets of regulations be disapproved, 
it has also outlined to the Senate and to 
the Commission guidelines for regula- 
tions which it feels are fair to the in- 
cumbent, but also equally fair to any 
challenger. Up to now, the fairness doc- 
trine seems to be absent from any of the 
Federal Election Commission’s regula- 
tions. 

Mr. President, as a Senator without an 
office account—and I want to stress, I do 
not have an office account—and as a 
Senator who supported the passage of 
the Federal Election Campaign Act 
Amendments of 1974, I respectfully urge 
my colleagues to disapprove the Fed- 
eral Election Commission’s regulations. I 
believe such action by the Senate is in 
keeping with the intent and spirit of the 
Federal Election Campaign Act Amend- 
ments of 1974 and in keeping with the 
Constitution. 

Finally, I hope that after the Senate 
disapproves of these regulations, the 
Federal Election Commission will re- 
examine its operating procedures, as well 
as give serious thought to resubmitting 
office account regulations to Congress, 
along the lines suggested by the Senate 
Committee on Rules. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I yield to 
the Senator from Rhode Island (Mr. 
PELL). 

Mr. PELL. Mr. President, just as the 
chairman and the ranking minority 
member, nobody but I contribute to my 
office expenses. Nobody has ever con- 
tributed to my office expenses but my- 
self. It has been Uncle Claiborne, not 
Uncle Sam or Uncle Contributor. Never- 
theless, these expenditures are part of 
the normal course of carrying out my 
operation, and are expenditures that are 
allowed by the IRS as properly deducti- 
ble. Now, apparently, they are consid- 
ered political expenses, which means 
that the IRS and the Federal Election 
Commission have not gotten together. 
If it is political, then it should not be 
deductible. If it is deductible, then it 
should not be political. 

It is ridiculous, the way these regula- 
tions are being interpreted. It sounds like 
motherhood. We are all for motherhood, 
but then we have to examine, what is 
motherhood? 

For example, we can send an intern 
downtown with a communication that 
has to be delivered to a Government 
agency quickly, the same day. It might 


32308 


cost $1 to put him in a taxi, or $2, what- 
ever it may be. Normally, that would be 
paid for out of an office account. Under 
these regulations, that would be con- 
sidered a political expense. The intern’s 
time, for which he is not paid, could be 
considered a contribution in kind, and 
that, too, could be deducted from the 
total amount of money one would have 
when next campaign time comes. 

If one of one’s own employees, an ad- 
ministrative assistant, for example, gave 
an intern $1 to go downtown and deliver 
a note, he would then be committing an 
illegal act because he would be giving 
a contribution toward his boss’s cam- 
paign. 

The question comes up of charity. 
Some of us have been accustomed to 
giving a certain amount of money to our 
own church, or to other churches. Nat- 
urally, as Senators, we get appeals from 
a much wider base—different parishes, 
different communities around the State. 
We may have to write a small check and 
contribute to these different organiza- 
tions. As I understand these regulations, 
as they were interpreted by the Commis- 
sion when they came before it, these 
charitable expenditures would be con- 
sidered part of a political expense. Pre- 
sumably, we could deduct it, though 
again I do not see how the IRS could 
permit us to deduct it if, at the same 
time, it is considered part of a political 
expense leading toward or coming off of 
the amount of money which we are cred- 
ited for our total limitation. 

When it comes to the question of pre- 
sumption, the presumption is, presum- 
ably, that other expenditures are not 
political for the first 4 years of a Sena- 
tor’s term, but anybody who wishes to 
can say, “Gee, that contribution to Grace 
Church at such and such a day was really 
done for political reasons by Senator 
Jones, Senator HATFIELD, Senator CAN- 
non, or Senator PELL,” and it would re- 
quire a ruling and an investigation and a 
whole procedure. This could happen and 
could happen ad nauseam. 

Finally, when we get to the last 2 years, 
we are going to have to have not only 
whatever huge number of young, bright, 
intelligent, alert and hard-working law- 
yers the Commission has, we would have 
to quadruple the staff, because we are 
going to have to say, is this or that ex- 
pense presumed to be against my account 
or my limitation, or not? We cannot do 
it afterward, because it is too late. We 
cannot write back to Grace Church a 
few months later, and say, “I would like 
that $10 back because I do not want it 
counted against my political expendi- 
tures.” 

This is the very kind of ridiculous sit- 
uation we are getting into. The basic 
idea is right. Contributions by outside 
contributors should be made public, but 
I do not think personal expenditures 
should be handled that way. 

In theory, I started out having helped 
create the Federal Election Commission, 
being chairman of the subcommittee 
that held the hearings, being rather 
proud of the election law reforms that 
our subcommittee and full committee 
proposed. I have come to see that the 
specific implementation of these 
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thoughts goes far beyond anything that 
Congress had in mind. 

Mr. CANNON. Mr. President, I yield 
myself 2 additional minutes. 

The suggestion’ has been made by 
some, Mr. President, that these office 
account funds are secret accounts. I 
simply point out that the office accounts 
are authorized under rule XLII of the 
Standing Rules of the Senate, which 
provides for a full disclosure of contri- 
butions, both for political purposes and 
for the purpose of office accounts, and 
spells out precisely what those contribu- 
tions can be used for. 

In subsection 3, it says: 

Nothing in this rule shall preclude the 
use of contributions to defray expenses for 
travel to and from each Senator’s own State; 
for printing and other expenses in connec- 
tion with the mailing of speeches, newslet- 
ters, and reports to a Senate’s constituents; 
for expenses of radio, television and news 
media methods of reporting to a Senator's 
constituents; for telephone, telegraph, post- 
age and stationery expenses in excess of al- 
lowance; and for newspaper subscriptions 
from his home State. 


That is a proper expenditure under 
the rule, and full disclosure must be 
made, contrary to some of the assertions 
that have been made. 

I submit, Mr. President, that to have 
these presumptively charged against an 
individual’s campaign expense for an 
unequal time, related to other campaigns 
or to other people who might be running 
against him, is completely inequitable 
and should not be approved in this 
fashion. 

In addition, as I said earlier, the ex- 
penditures from an individual’s own 
bank account, where he maintains no 
office account at all, as I do—I write 
checks for travel expenses, for postage, 
for things of this nature, for which I am 
not reimbursed. All of those would be 
chargeable to my overall campaign limit 
presumptively for a 2-year period prior 
to a new election coming up. But some- 
one in my State running against me 
would not have that charged until he 
became a candidate, under the provisions 
of the act. 

We spelled it out in the report, Mr. 
President: 

The Committee agrees that the purpose of 
the Act and of rules and regulations promul- 
gated under the Act is to “broaden, strength- 
en, and equalize” the impact of the election 
law and implementation of the law. 

Since the revised regulation does not 
achieve those objectives—with emphasis on 
equality—the Committee does not accept the 
regulation in its present form. 

The Committee is reluctant to reject a 
considered proposal submitted by the Com- 
mission without furnishing some guidelines 
which may be of value in the drafting of a 
subsequent regulation. 


I point out, Mr. President, that we did 
and we do furnish those guidelines. 

The Committee approved a motion to in- 
clude in its report to the Senate recommen- 
dations as to certain provisions which could, 
if accepted by the Commission, “broaden, 
strengthen, and equalize” the impact of 
any regulations submitted by the Commis- 
sion. 

A regulation on office accounts should apply 
to every Federal office-holder—President, Vice 
President, Senator and Representative in or 
Delegate or Resident Commissioner to the 
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Congress of the United States, as set forth 
in definitions sections of the Act. 

Also, it should apply to every individual 
who becomes a candidate for nomination or 
election to Federal office. 

An individual, for purposes of any regula- 
tion, becomes a candidate for nomination for 
election or election to Federal office: 

1. As of January ist of the year in which 
any election is held in which he runs for 
nomination or election, or 

2. When he publicly announces that he 
is a candidate for nomination or election, or 

3. Has taken the action necessary under 
the law of a State to qualify himself for 
nomination for election, or election, to Fed- 
eral office, or 

4. Has received contributions or made ex- 
penditures, or has given his consent for any 
other person to receive contributions or make 
expenditures, with a view to bringing about 
his nomination for election, or election to 
such Office; .. . 

The Committee disapproves of the two 
submitted office account regulations but 
hopes that the Federal Election Commission 
will endeavor to draft a new proposal which 
will meet tests of fairness and equality, will 
be unequivocal in language, and enforceable 
in its application. 

The Committee commends the Commission 
for its sincere and industrious efforts to ful- 
fill its duties under the Act, and fully appre- 
ciates the difficulties encountered in inter- 
preting the niceties of a complex and com- 
prehensive election law. 


Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CLARK. Mr. President, I send an 
amendment, a nonprinted amendment, 
to the desk and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Iowa (Mr. Clark) for 
himself and Mr. Cranston proposes an 
amendment on page , line ——, insert 
the following: 


On page 1, beginning with line 5 strike 
out through line 8. 


On page 1, line 9, strike out “Sec. 3” and 
insert in lieu thereof “Sec. 2." 


The PRESIDING OFFICER. Is this 
the amendment on which there is a 2- 
hour time limitation agreement? 

Mr. CLARK. That is correct. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CLARK. Mr. President, I yield my- 
self such time as I may need. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. CLARK. I yield. 

Mr. CRANSTON. I ask unanimous con- 
sent that Roy Greenaway and Jan Muel- 
ler of my staff have the privileges of the 
floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that Robert Miller of 
my staff be allowed the privileges of the 
floor throughout the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, on behalf 
of Senator Cranston and myself I offer 
this amendment, and I would like to be- 
gin by complimenting the chairman of 
the Rules Committee on his outstanding 
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record in the area of election reform. I 
had the pleasure of serving with him on 
the conference committee when this act 
Was passed, and I felt he made every ef- 
fort and, in most cases, a very successful 
effort, to pass a bill which had real mean- 
ing, a part of which we have under dis- 
cussion here today or an extension of 
which, a regulation of which. So I com- 
pliment him on his record with regard 
to campaign reform, campaign finance 
reform. He fought very hard to keep the 
provisions of the Senate-passed measure 
on public financing of campaigns in the 
bill. He has a distinguished record in 
terms of disclosure of campaign contri- 
butions and related matters. 

Now, Mr. President, in addressing my- 
self to this question of the amendment 
before us, let me say that each Member 
so far has said he does not have an office 
account. It is my contention that if he 
does not have an office account this regu- 
lation will in no way affect him. That is 
the issue I would like to deal with first 
because there have been several state- 
ments here that this regulation will, in 
fact, include personal accounts and, al- 
though, I have other things to say, I 
think we ought to discuss this specific 
point first because it is a very different 
regulation if, indeed, it not only governs 
office accounts but one’s own personal 
checking account as well. 

I was under the impression that it does 
not include personal accounts, and so I 
called the Election Commission before 
I made up this memorandum that has 
been circulated, and just to double check 
again 3 or 4 minutes ago I called the 
Chief Counsel of the Election Commis- 
sion, Mr. John Murphy, and I read this 
statement, which I shall read now, and 
give you his specific comments. The 
memorandum which I circulate says 
this: 

Personal expenditures which are not run 
through an office account, thereby commin- 
gling personal funds with excess campaign 
funds and outside contributions, are not 
covered by this regulation. 


I asked for his specific comments, that 
is, of the General Counsel of the Election 
Commission to be quoted here, and he 
said this: 

That is a correct statement. If there is no 
money put in an office fund, it is not covered 
by this regulation. 


Mr. HATFIELD. Mr. President, will the 
Senator yield at that point? 

Mr. CLARK. Before I yield I would 
like to finish this point. It will take me 
about 30 seconds and then I will be 
happy to yield. 

Mr. Murphy said there was some con- 
fusion on this on the occasion of the 
public hearing, and he cited the fact 
that during Congressman Hays’ testi- 
mony, Senator BYRD of West Virginia 
had asked some direct questions over 
Congressman Hays’ head about certain 
personal accounts, and that out of that 
discussion from back into the audience, 
when Mr. Curtis was speaking, he felt 
there were some things said that were 
not accurate. 

So when he took the floor, when he 
was brought before the committee, he 
testified, and I would like to read from 
that testimony by Mr. John Murphy, This 
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is Transcript of Proceedings, Commit- 
tee on Rules and Administration, Regula- 
tions Proposed by the Federal Election 
Commission, October 2, 1975, page 130. 

The question is from Mrs. Wides: 

Well, my understanding, two points here 
is that if these personal funds were contri- 
buted into an office account, then expendi- 
tures from that office account, including the 
personal funds, would count against the 
ceiling. 

But if the Senator did not put his own 
money, let us say, as we see, for a salary, 
for services rendered, if he simply spent 
those funds from his own private checking 
account they would not be subject to this 
regulation. If, in fact, he were to be doing 
campaign activities, an opponent could 
challenge him under the Act itself during 
any time during the six years but that was 
not specifically touched upon by this regula- 
tion. 

The Chairman. 


referring to the Senator from Nevada— 
Mr. Curtis? 


Mr. Curtis responds: 

Yes, Mr. Chairman, may I call on our Gen- 
eral Counsel, Mr. Murphy, because I think 
that is accurate, her statement is accurate. 

Mr. MURPHY. That is correct. 


Let me repeat that. 

Mr, Murpny. That is correct. 

I am sorry that did not emerge as clearly 
as it might have in the earlier testimony. 

The regulation as revised is aimed at the 
use of office dodge— 


and there is apparently a misstatement 
here—and then it continues: 

which in large part would be composed of 
contributions from outside or surplus cam- 
paign funds. 

It could be in any given case that a Sena- 
tor would take what is personal income to 
him and put it in his account, but that is 
not required by the regulations. 

Expenditures made by a Senator— 


Mr. Murphy continues: 
as in the cases offered by the Committee, 
come out of personal checking accounts, out 
of which one would also pay for groceries 
or the dentist or the doctor, as well as the 
taxicab fare downtown for somebody who 
works for you. 


Now, there is more on the next page, 
but I think that is adequate to make 
the point. 

I called, if I may just repeat, the gen- 
eral counsel and confirmed this again, 
and he referred me to his testimony 
which I just read to you. I think that 
establishes very clearly that personal 
accounts are in no way affected by this 
decision. 

Before yielding I would just ask others 
here to address themselves to this point: 
Where, in the regulation itself, can one 
interpret personal accounts to be in- 
cluded? 

Mr. HATFIELD, Mr. PELL, and. Mr. 
JOHNSTON addressed the Chair. 

Mr. CLARK. I think Senator HAT- 
FIELD asked first, and then Senator PELL. 

Mr. HATFIELD. I thank the Senator 
because it does involve questions I asked 
the commissioners in the hearing. 

I would like to say to the Senator I 
think he has really brought forth one 
of the most. profound problems I have 
seen and felt in this whole program of 
rules and regulations. I do not think the 
commission knows which way it is going. 
I think there is so much confusion in 
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the commission today that that is why 
these rules are so confused. Let me say, 
on page 31, where this question was first 
raised—I asked it of a commissioner who 
headed the task force—and let me em- 
phasize it was not the general counsel, 
it was the commissioner himself who 
headed the task force, and I am going 
to quote from page 31: 

Senator HATFIELD. If the Senator would 
just yield to pursue that one step further. 


I was asking Senator BYRD from West 
Virginia to yield, and then I went on to 
say— 
the Senator from West Virginia has indicated 
that he has a revolving fund, from which he 
takes money, and has expenditures, and gets 
vouchers and replenishes. I do not have that. 
I have but one account in the bank, that is 
my full family personal checking account, 
into which I place an honorarium, if I have 
given a speech, out of which I draw on the 
same checkbook that I write for the grocer- 
ies, for the power and the lights, for the 
water, I write on that same account checks 
for the expenditures I have made, similar 
to the Senator from West Virginia. 


Now, the presumption there again is 
political in the last 2 years, and then you 
have the right— 

I questioned— 

to audit ail my account, because I 
have not separated into a revolving fund, 
is that correct? 


Mr. TERNAN. That would be correct, Sen- 
ator. 

Senator HATFIELD. You have the right to 
audit how much I write a check for the 
drug store? 

Mr. TIeRNAN. No, 
right—— 

Senator HATFIELD, It is in the same account. 

Mr. TIERNAN. If you do not segregate it, if 
you do not place it an office account—— 

Senator HATFIELD. I do not segregate. So 
you would have to look at what I write for 
the drugstore each month, along with the 
grocery store, is that right? 

Mr. Curtis. If you do not segregate, Sena- 
tor, that is true. Clearly, this is the kind of 
thing you would segregate. 

Senator HATFIELD. If I do not segregate, 
that is true? 

Mr. Curtis. Senator, we are, in other regu- 
lations, requiring all kinds of segregated 
funds in order to carry out the intent of 
this Act, And hopefuly we will get this kind 
of cooperation, that you would segregate it. 


At no point did any commissioner 
refute this. At no point in the whole 
hearing. 

What the Senator received on the 
phone and the general counsel stated on 
other occasions, it may be his opinion, 
but I would like to emphasize most re- 
spectfully, the commissioner that headed 
the task force, the commissioners there 
to give testimony, and this is the testi- 
mony they gave, they not only indicated 
this was true, but they said, in effect, 
“We will follow up and expect you to 
set up separate accounts.” 

Separate accounts. 

Consequently, it is not only the prima 
facie evidence of what they are saying 
we are going to have to do further to get 
into a separate account, but it gave illus- 
tration to the point they are going to 
consider my personal checking account, 
because I have no office account, that 
these rules and regulations govern my 
personal checking account. 

I think that is irrefutable from the 


we do not have a 
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standpoint of the evidence there, re- 
gardless of what they are talking about 
on the telephone now, and I would say 
respectfully that the basic example of 
this whole commission’s operation is con- 
fusion. 

They first came up with 6 years they 
would apply these to, and now they re- 
duced it to 2 years. 

I believe this commission has really 
demonstrated its incompetence in many 
ways, but, most especially, on this ques- 
tion of office accounts. 

Mr. CLARK. I yield to the Senator 
from Rhode Island. 

Mr. HATFIELD. I thank the Sena- 
tor for yielding. 

Mr. PELL. Directing my remarks on 
the same subject, I would like to read 
into the Recorp the exchange with Sen- 
ator Byrd and the commission chair- 
man: 

Senator Brrp. One is I am not sure I 
understand what an office account is under 
this regulation. I have no account in my 
office that is made up of contributions from 
anyone except myself. It is a checking ac- 
count. It is a sort of revolving fund, out 
of which I pay my airline tickets, and bills 
for newspaper subscriptions, et cetera, and 
then I of course sign a voucher to get re- 
paid for the airplane tickets and news- 
paper subscriptions, and I put the money 
back into the revolving fund. 

That revolving fund will vary at times 
from perhaps $200 to $1,000, $1,200, $1,500. 

Now, is this an office account under the 
regulation? 

The CHARMAN. Chairman Curtis, would 
you like to respond to that? 

Mr. Curtis. Pardon me, do you want us 
to respond? 

Senator Byrd. I would like to have an 
answer. 

Mr. Curtis. Let me refer to Mr, Tiernan. 

Bob, do you want to respond to that? 

Mr. TERNAN. Under the regulations, in the 
last two years of a Senatorial term that 
would be considered expenditure of an office 
account, and you would have to include it 
in the report to the Commission, the amount 
of moneys that were put into the account, 
and the expenditures out of that account. 
Filing would be twice a year, May and 
October. 

Senator Byrrp. So it would be an office 
account? 

Mr. TERNAN. Yes. The presumption would 
be that anything spent in the last 2 years 
of a 6-year term would be political. 


Now let me come to Mr. Murphy, like 
a good lawyer, he is able to come down 
both sides of the issue and obfuscate it. 
I was reading earlier from Mr. Tiernan 
and now I am coming to Mr. Murphy. 
Reading along further than the Senator 
did earlier in the record, Senator ALLEN 
had an exchange with Mr. Murphy which 
I would like to read into the RECORD: 

Senator ALLEN. Yes, but suppose, conven- 
lence, so as not to commingle his household 
accounts with his office, he has a special of- 
fice account to which he is the sole contribu- 
tor. Are you going to make the distinction 
there? 

Mr. Murpry. If that account is used exclu- 
sively for the purposes of covering his activi- 
ties as an office holder, that is covered by the 
regulation. 

Senator ALLEN, That is covered by the reg- 
ulation? 

Mr. Murry. Yes, sir. 

Senator ALLEN. Even though the funds are 
personal in both cases, one is covered and 
one is not; is that correct? 

Mr. MURPHY. That is correct. 
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So, Mr. Murphy has apparently told 
the Senator one thing on the phone to- 
day and told our committee a separate 
thing when he appeared before us in the 
hearing. 

Mr. CLARK. If I may address myself 
to the two points that have been raised, 
and first to Senator HATFIELD. 

The Senator is quite correct in his 
analysis. I happened to be present at the 
time, I remember the questions very 
clearly, and I remember the response. 

Of course, when I called the General 
Counsel I asked specifically about that 
and, as I said earlier in my response, he 
granted that on the occasion when Mr. 
Hays was at the desk and the Commis- 
sion was asked over his head that he felt 
they responded incorrectly and without 
referring appropriately to their mate- 
rials. That is why, when he came back 
before the committee and was asked spe- 
cifically about this, he took the occasion 
to straighten it out. 

I am not referring now to a telephone 
conversation, I am referring specifically 
to the testimony that was given before 
the committee as to what the interpreta- 
tion meant. 

The General Counsel of the Federal 
Election Commission has stated very un- 
equivocally, in the testimony which I 
have just read, that the personal ac- 
counts—personal accounts—are not cov- 
ered by this regulation. 

If there is some question in the minds 
of the Members as to whether that is 
true and if, as Senator HATFIELD has in- 
dicated, it would take a Commissioner, 
himself or herself, to make that deci- 
sion, then I think we ought to call a 
quorum and call Mr. Curtis—in fact, I 
have a note that says he is on the phone 
and is holding out in the cloakroom. 

If we really want to find out what the 
Commissioner’s position is, as well as the 
General Counsel’s, it seems to me a cou- 
ple of us ought to go out and ask him 
rather than turning down this most sig- 
nificant legislation in an effort not to 
find out the truth. 

Mr. HATFIELD. Will the 
yield? 

Mr. CLARK. I do yield. 

Mr. HATFIELD. Do I understand the 
Senator to say that the Commissioners 
were confused at the hearing, the Gen- 
eral Counsel thought they were con- 
fused—— 

Mr. CLARK. That is correct. 

Mr. HATFIELD (continuing). In the 
answers they gave? 

Mr. CLARK. That is correct. 

Mr. HATFIELD. So we have confusion 
on the part of the Commissioners and 
the General Counsel says one thing, the 
Commissioners say another thing. Now 
the Commissioners are waiting on the 
phone for us to ask further questions, 
after hearing testimony, if they are un- 
confused. 

Mr. CLARK. Not unconfused. 

Let me say that there is nothing which 
has confused the Members of this body 
any more than this regulation, and it 
lends itself to confusion. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. CLARK. Yes. 


Senator 
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Mr. HATFIELD. I appreciate the Sena- 
tor yielding. The Senator did ask a ques- 
tion a while ago and I did not respond. 
I would like to respond. It slipped my 
mind. 

He asked where in the rules and regu- 
lations do we get this kind of interpreta- 
tion. 

As the Senator knows, whenever they 
mention a rule, law, regulation, we have 
a discussion or comments under Defini- 
tions. 

I would like to refer to part 113, which 
is the office accounts, excess campaign 
funds, under Definitions. 

Definition (b)—and I would like to 
emphasize these: 

(b) Funds contributed.—‘Funds contrib- 
uted” means all funds including but not 
limited to gifts, loans, advances, credits or 
deposits of money or any other thing of 
value, which are contributed for the pur- 
pose of supporting the activities of a holder 
of Federal office, except for funds appro- 
priated by Congress. 


Now, turn to page 2 under, again, 
Definitions, subsection (a) under Ex- 
penditures—Limitations: 

(a) All funds expended by or on behalf 
of a Member of the Senate from funds con- 
tributed to a Member or Member-elect of the 
Senate for the purpose of supporting a Mem- 
ber’s or Member-elect’s activities as a holder 
of Federal office, excluding funds expended 
pursuant to 39 U.S.C. § 3210, shall be pre- 
sumed to be expenditures subject to the 
limitations of 18 U.S.C. §§ 608(a) and (c) 
during the two calendar years preceding the 
expiration of the Senator’s term; provided 
that the limitations of 18 U.S.C. §§ 608(a) 
and (c) shall be presumed to be inapplicable 
to the expenditure of such funds at any 
other time during the Senator’s term. 


Those are both limitations and the 
funds contributed. I think when we con- 
sider that where we are talking about 
anything that is supporting the activities 
of a holder of a Federal office, we are 
talking about funds in general, funds 
that are related to those supporting 
activities. 

If I give a speech and receive an 
honorarium and that honorarium goes, 
as it does, into my personal checking ac- 
count and is reported on my IRS form 
and I pay a tax out of it, and out of that 
same checking account I write a check to 
pay for the Wednesday Club luncheon 
that meets with Republican Senators 
once a week—and we rotate as hosts of 
that luncheon—that can be an expendi- 
ture in the last 2 years, because it is 
supporting the activities of an office- 
holder. I think it is clear what we are 
into. We are into a can of worms. 

Mr. CLARK. I think we are in a can of 
worms, but I do not think that either of 
these provisions can be clearly inter- 
preted to mean personal accounts. The 
reason I think there is great room for 
confusion is this: First of all, there is no 
question that under the act every ex- 
penditure, whether it is personal, office 
account, or money that is raised, falls 
under the limitation if it is a political ex- 
penditure. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. CLARK. May I finish this point? 

It falls under the expenditure limita- 
tion, whether we pass this regulation or 
not. What we do here is not going to 
change the basic law. We passed a bill 
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which said that all political expenditures 
would be limited, and we set that up for 
each State. 

All this regulation does is to say that 
money expended on an office account, 
whether that came from personal funds 
or other funds raised, would fall under 
the limitation if it were political. Even if 
we never pass this regulation, that is 
going to be true. 

Mr. PACKWOOD. Will the Senator 
yield? 

Mr. CLARK. I promised to yield to the 
Senator from Louisiana first. 

Mr. President, how much time re- 
mains? How much time have I remain- 
ing? 

The PRESIDING OFFICER (Mr. 
ScHWEIKER). The Senator has 20 min- 
utes remaining. 

Mr. CLARK. I thought I had an hour 
on the amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. It is 40 minutes. 

Mr. CLARK. I yield to the Senator 
from Louisiana. 

Mr. JOHNSTON. I would suggest to 
the Senator that excess campaign funds 
are nowhere covered under this regula- 
tion. Am I correct? 

Mr. CLARK. That is correct, unless it 
goes into an office account. 

Mr. JOHNSTON. I would suggest that 
even if it goes into the office account, 
under the wording of 113.2(a), it is not 
covered because: “All funds expended by 
or on behalf of a Member of the Senate 
from funds contributed to a Member- 
elect of the Senate for the purpose of 
supporting a Member’s or Member- 
elect’s activities as a holder of Federal 
office.” 

Mr. CLARK. Is the Senator speaking 
of the act itself, or this regulation? 

Mr. JOHNSTON. I am speaking of this 
regulation. 

Mr. CLARK. I think the Senator is 
speaking from the act. 

Mr. JOHNSTON. That is under at- 
tachment 1. That is the regulation, is it 
not, on page 14 of the report? This is in 
the report on page 14. 

Mr. CLARK. Would the Senator state 
his question again? He is on page 14? 

Mr. JOHNSTON. Right. Section 113.2 
(a), which purportedly is the source of 
this problem. 

It seems to me quite clear that the 
regulation does not cover excess cam- 
paign funds so one can do whatever they 
want with excess campaign funds. 

Mr. CLARK. How does one interpret 
that from that sentence? 

All funds expended by or on behalf of a 
Member of the Senate from funds contrib- 
uted to a Member or Member-elect of the 
Senate for the purpose of supporting a Mem- 
ber’s or Member-elect’s activities as a holder 


of Federal office, excluding funds expended 
pursuant to— 


And so forth. That says all funds, not 
just campaign funds. 

Mr. JOHNSTON, All funds expended 
from funds contributed for the purpose 
of supporting activities as holder of Fed- 
eral office. 

Mr. CLARK. Yes. 


Mr. JOHNSTON. Excess campaign 
funds. Campaign funds were obviously 
not contributed for the purpose of sup- 
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porting his activities as a holder of Fed- 
eral office. 

Mr. CLARK. Certainly they are be- 
ing used that way. 

Mr. JOHNSTON. These were funds 
contributed for the purpose of the cam- 
paign. 

Mr. CLARK. Let me cite to the Sen- 
ator from the basic law. I think a lot of 
the confusion is whether we are talking 
about the regulation or the law. The law, 
in section 439(a) specifically allows for 
that. 

Mr. JOHNSTON. Absolutely. 

Mr. CLARK. It says “use of contrib- 
uted amounts for certain purposes,” as 
the Senator has just said, clearly allow- 
ing for that. 

I do not think there is any evidence 
that this regulation is aimed at exclud- 
ing campaign funds from being—— 

Mr. JOHNSTON. The point I am mak- 
ing, and I think it is quite clear under 
this regulation, is this: You can spend 
whatever you want from excess cam- 
paign funds for the purpose of your ac- 
tivities as a holder of Federal office and 
it is not covered under the 4-year rule, 
the 2-year rule, or any other rule. It is 
just not covered. It is a hiatus. 

Mr. CLARK. It is covered under the 
law. 

Mr. JOHNSTON. The law provides 
that you can spend excess campaign 
funds for these purposes. 

Mr. CLARE. Yes. 

Mr. JOHNSTON, But the law does not 
put it under your primary or general 
election limitation. 

Mr. CLARK. I would disagree with 
that, but I understand the Senator’s 
point. 

Mr. STEVENS. Will the Senator yield 
for a unanimous-consent request? 

Mr. CLARK, I yield. 


EXTENSION OF TIME FOR FILING 
COMMITTEE REPORT ON NOMI- 
NATION OF THOMAS S. KLEPPE 


Mr. STEVENS. On behalf of the Sen- 
ator from Washington (Mr. Jackson) 
and the Senator from Arizona (Mr. 
Fannin), I ask unanimous consent that 
the chairman of the Interior Committee 
have until midnight of this date to file 
a report on the nomination of Thomas 
S. Kleppe to be Secretary of the Interior. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DISAPPROVAL OF FEDERAL ELEC- 
TION COMMISSION REGULATIONS 


The Senate continued with the con- 
sideration of the resolution (S. Res. 275) 
disapproving two regulations proposed 
by the Federal Election Commission. 

Mr. JOHNSTON. Is it not true, if the 
Senator’s interpretation is correct in 
this area where we have so much con- 
fusion, that a rich Senator can spend 
whatever he wants, if he has the money 
personally, for all of these purposes, and 
yet one who is not so wealthy is limited 
and must spend it out of his primary 
limitation? Does that discriminate 
against the Senator? 

Mr. CLARK. Is the Senator speaking 
of the regulation or the law? 
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Mr. JOHNSTON. The regulation. 

Mr. CLARK. The regulation treats the 
money exactly the same whether it is 
contributed personally, by a corpora- 
tion, a labor union, or an individual. 
That is to say, if it is political it counts 
it as within the limitation, whatever the 
source. 

Mr. JOHNSTON. What I mean is this: 
If he expends money personally, let us 
say, to send his wife back home or to 
send out Christmas cards, whatever, that 
does not count against any limitation; 
if he spent that same money for the 
same purpose from an office account, it 
is counted against his limitation in the 
primary. 

Mr. CLARK. That certainly would not 
be the way I would interpret it, for this 
reason: Whether an account falls under 
the regulation, that is, within the office 
funds, or outside of it, if it is political 
it is going to be covered by the law. The 
fact that I may be wealthy and spend my 
private money to do political things does 
not exclude it from the expenditure lim- 
itation. If, on the other hand, that ex- 
penditure, sending my wife or whatever 
the expenditure is, is a non-political act, 
then it is not going to count whether you 
take it out of the office funds, your per- 
sonal funds or some other funds. 

Mr. JOHNSTON. It is presumed to be 
political. 

Mr. CLARK. It is presumed to be po- 
litical under the office account. But cer- 
tainly one has the right to ask that it be 
considered as a nonpolitical activity and 
the same criteria would be applied 
whether he paid for that privately or out 
of the office account. 

Mr. PACK WOOD. I wonder if I might 
follow up because I know exactly the 
point the Senator is driving at. 

I have the same question the Senator 
from Louisiana has. I am not sure, but I 
will not vote with the Senator if I do not 
understand what this does. 

First, the Senator says if there is no 
account there is no accounting, other 
than the normal political accounting 
when a person runs. 

Mr. CLARK. That is correct. 

Mr, PACKWOOD. So if one is inde- 
pendently wealthy and can afford to pay 
for his own expenses, he does not set up 
an office account. They cannot come cry- 
ing into his home account, as Senator 
HATFIELD indicated. 

Mr. CLARK. Unless it is political. 

Mr. PACKWOOD. We are talking 
about the first 4 years. 

Mr. CLARK. All right. 

Mr. PACK WOOD. Who says it is po- 
litical? Does the Federal Election Com- 
mission come and look at Senator HAT- 
FIELD’s account and say, “We want to see 
what you have spent to see if there is 
anything political.” 

Mr. CLARK. Let us be very certain be- 
cause it is easy to get confused. Are we 
talking about the law as we passed it or 
about the regulation? 

Mr. PACK WOOD. I am talking about 
the regulation and especially the pre- 
sumption. Let us start out first with the 
incumbent Senator who has no office ac- 
count. He pays for all of his miscellane- 
ous expenses personally. What is the pre- 
sumption in the first 4 years? 

Mr. CLARK. The presumption is that 
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that is not political. The presumption is 
that that :s not political in the first 4 
years. 

Mr. PACKWOOD. All right, still no 
account. What is the presumption in the 
last 2 years where he is still paying for 
it personally? 

Mr. CLARK. The presumption is that 
it is political, and then you have the 
right to ask that any of those expendi- 
tures which you believe not to be politi- 
cal be excluded from the limitation, and 
then obviously it will be for the judg- 
ment of the Commission. If we leave that 
judgment to each separate politician, we 
are going to be in very bad trouble. 

Mr. CANNON. Mr. President, will the 
Senator yield very briefiy? 

Mr. PACK WOOD. I yield. 

Mr. CANNON. The Senator just a 
little earlier said the personal account 
would be presumed nonpolitical. 

Mr. CLARK. If not comingled. 

Mr. CANNON. The Senator just an- 
swered that to the contrary. 

Mr. CLARK. No. I will restate it—— 

Mr. PACK WOOD. If you have your 
own checking account. 

Mr. CLARK. No office account. 

Mr. PACK WOOD. If you have no of- 
fice account? 

Mr. CLARK. It is my contention that 
if you have no office account, this regula- 
tion cannot conceivably apply to it. 

Mr. PACK WOOD. The presumption of 
political expense comes under the regula- 
tion, not under the law. 

Mr. CLARK. That is correct. 

Mr. PACKWOOD. Suppose you are 
sufficiently wealthy that you can afford 
to send your wife and children home and 
pay their transportation and lodging. 
The Senator is saying even in the last 
2 years, when you send that wife and 
those children home, there is no pre- 
sumption of political expense out of your 
political account? 

Mr. CLARK. I think any expenditure, 
under the law——_ 

Mr. PACK WOOD. No, no, no. 

Mr. CLARK. Obviously if it is never 
comingled, if it is not in an office ac- 
count—— 

Mr. PACK WOOD. Right. 

Mr. CLARK. And it is spent for your 
private account—— 

Mr. PACK WOOD. Right. 

Mr. CLARK. Then obviously it is not 
covered by this regulation. Then it falls 
under other criteria to determine 
whether it is or is not political under 
the act. 

Mr. PACKWOOD. If it is not covered 
by the act as a political expense, then 
there is no presumption that it is a 
political expense, because the law does 
not presume that now. 

Mr. CLARK. That is correct. 

Mr, PACK WOOD. However, if you were 
not rich enough to be able to pay for 
your wife and children, and were forced 
to one of these office accounting systems 
to which people contribute, and incur 
the same kind of expense during the last 
2 years, it is presumed political? 

Mr. CLARK. I think that is correct, 
but my point would be that the same 
criteria would apply under the act or 
under the regulation. 
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Mr. PACK WOOD. Yes, but there is a 
world of difference. This is a criminal 
statute. 

Mr. CLARK. That is right. 

Mr. PACKWOOD. In the one case, 
that you do not have to have an office 
account, you are presumed not to have 
a political expense; and if you make a 
misjudgment, you can always say, ‘‘Gee, 
I did not consider it a political expense,” 
and the presumption if you are rich 
enough is with you; but the presumption 
if you have an office account is against 
you. 

Mr. CLARK. First of all, let us be clear 
that we are not talking about a criminal 
matter at all. We are talking about a 
political limitation. ` 

Mr. PACKWOOD. No, no; I do not 
think so. 

Mr. CLARK. The only thing. that it 
does is count it under your limitation. 

Mr. PACK WOOD. No. 

Mr. CLARK. If you are brought under 
the terms of that by the Commission. 

Mr. PACKWOOD. No, it says here 
that—I may, when I file my income tax, 
take all kinds of deductions, including 
taking the wife and children home, trav- 
eling around the State, and staying in 
motels, and I take it off of my income 
tax. It may be a crime, but the presump- 
tion is in my favor that it is not a politi- 
cal expenditure, and the Government has 
an obligation to prove the contrary. If 
I am poor enough to have an account, 
the presumption is that it is a political 
expense; so we are making a distinction 
between those who have independent 
wealth and those who cannot afford it. 

Mr. CLARK. Mr. President, I would 
like to get to some other points in the 
course of my 40 minutes, if I may. 

Several Senators addressed the Chair. 

Mr. CLARK. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 26 minutes remaining. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. CLARK. I will yield another 6 
minutes, any way Senators want to divide 
it. Then I am going to make my state- 
ment. 

Mr. STEVENS. I would like to refer 
to the first 4 years of a senatorial term. 
In the first year, if I take my wife to a 
political convention in my State, and I 
am not a candidate, is that expenditure 
chargeable against my campaign limita- 
tion, if I pay it either out of an office 
account or as my own personal expense? 

Mr. CLARK. Is it a political activity? 

Mr. STEVENS. My conclusion is that 
this regulation says to me that after I 
am elected in November, if I go the fol- 
lowing March to the Alaska State Re- 
publican Convention, and take my wife 
there—and that would cost me about 
$1,500—it would be a charge against the 
$100,000 limitation that would apply to 
my primary campaign time 5 years later, 
without regard to whether it comes out 
of contributed funds or my own funds. 

Mr. CLARK. Let me say at the outset, 
obviously this regulation would not affect 
that decision one way or the other. 

Mr. STEVENS. On the contrary—— 

Mr. CLARK. Because the expenditure 
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limitation is written in the act, not in 
the regulation. 

Mr. STEVENS. No, on the contrary, we’ 
put a $100,000 limitation on campaign 
expenditures under the act. This resolu- 
tion says in the first 4 years it is deemed 
not to be a political expense, but it could 
be deemed to be one. 

Mr. CLARK. Without this regulation 
it could be deemed to be one. 

Mr. STEVENS. No, with this regulation 
it could be deemed to be one. There is no 
presumption under the law until I am 
a candidate. We say if you accept con- 
tributions or allow someone to accept 
them for you. This says I am a candidate 
if I use someone else’s funds for per- 
sonal purposes any time during my 4 
years in the Senate. If I spend money for 
political purposes, under this regulation, 
any time in my 6 years it counts against 
my $100,000 limitation, and if I do not 
so report it, regardless of the presump- 
tion, I am guilty of a crime. 

Mr. CLARK. You are not guilty of a 
crime. 

Mr. STEVENS I advise the Senator 
to take a look at section 608: $25,000, or 
not more than 1 year, or both, for vio- 
lating the terms of this act. 

Mr. CLARK. I would not argue that 
you have violated the terms. You have 
misinterpreted. Whether in your judg- 
ment an expenditure is political or non- 
political, if it is deemed to be political, 
it falls under a political contribution. 
Otherwise it would not. 

Mr. STEVENS. If I spend $100,000 dur- 
ing 6 years, and do not credit this ac- 
count in the first 5 years, I would be 
guilty of a crime. 

Mr. CLARK. It is my judgment that 
this regulation would not be under that 
provision one way or the other. 

I yield the remaining 3 minutes to the 
Senator from Kentucky. 

Mr. FORD. Mr. President, I would 
make inquiry as to the applicability of 
this regulation to both incumbents and 
non-incumbents running for the same 
office. 

Mr. CLARK. Yes. 

Mr. FORD. We have an office fund, 
presumably, and are spending it during 
the 2 years prior to the election. That is 
presumed to be a political expense; that 
is true, is it not? 

Mr. CLARK. Yes. 

Mr. FORD. An opponent of ours who 
may be running just as hard or harder, 
and may have been running for a period 
even preceding the 2-year cut-off date, 
and may be doing precisely the things 
we are doing out of his own resources, 
conducting meetings, writing letters, 
having lunches, promoting himself as a 
candidate, although he is not at that 
time an announced or filed candidate, 
under this regulation, would it not be 
correct that even the two of us are 
spending for the same purposes essen- 
tially, my expenditures, not only for 
those purposes but for other purposes 
that are presumed to be political, would 
be charged against my allowance? His 
expenditures may be far greater, but 
even though they may be for the same 
purpose, they are not charged against 
his allowance. 
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Mr. CLARK. No, I would not accept 
that, and I will tell the Senator why. 
It is very clear under this act that a 
candidate becomes a candidate when he 
or she expends money for that purpose. 
It has nothing to do with the day of 
declaration of candidacy, nothing what- 
soever. And that means that if at any 
point your opponent, 2 years, let us say, 
before election day, spends money for 
political purposes, all you have to do is 
go to the commission and make that 
charge. They have to investigate it. If 
they find it to be political, it falls under 
the limitation in exactly the same way 
as it applies to you. 

Mr. FORD. But how do you define 
political? If a fellow just happens to go 
through town, and invites a group of 
friends to lunch with him? If he sends 
out greetings to them? If he makes him- 
self available for civic club purposes? 
This is ridiculous, to suggest that any- 
one could ever pinpoint that as a specific 
political effort. Yet in his own mind, and 
for his purposes, it is directly related to 
his getting himself in a position to be a 
candidate, and in fact being a candidate. 

Mr. CLARK. I say to the Senator the 
answer to that is exactly the same cri- 
terion would be applied in the Senator's 
case as in his case. 

Mr. HUDDLESTON. Under this regu- 
lation? 

Mr. CLARK. That is so because both 
have access to exactly the same com- 
mission. 

If the Senator has any question about 
any expenditure he has made, all -he has 
to do is go to the Commission and get a 
ruling. If he has any question about the 
Senator, he has to come to him. 

Mr. HUDDLESTON. I think there is 
a vast difference. 

Mr. CLARK. That is in the same way. 

Mr. HUDDLESTON. Our case is pre- 
sumed to be political. 

Mr. CLARK. In the office account only. 

Mr. HUDDLESTON. It is presumed to 
be political in the office account, what- 
ever the expenditure is for. 

Mr. CLARK. That is right. 

Mr. HUDDLESTON. In his case the 
Senator would have to go to the Supreme 
Court to convince someone. 

Mr. CLARK. No. 

All the Senator has to do is ask the 
Commission to investigate it, and that 
is exactly the same criteria that will ap- 
ply to him as applies to the other 
Senator. 

Let us look. If I may continue my 
statement, I will be glad to take what- 
ever time is remaining to answer ques- 
tions. 

Mr. PELL. Mr. President, will the Sen- 
ator yield on our time? 

Mr. CLARK. I will yield on the time of 
the Senator, certainly. 

Mr. PELL. Mr. President, could I have 
3 minutes? 

Mr. CANNON. Yes. 

I yield 3 minutes to the Senator from 
Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada yields 3 minutes to the 
Senator from Rhode Island. 

Mr. PELL. As I understand the dis- 


tinction Mr. Murphy makes, it is if ex- 
penses come out of a personal account, 
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which also includes groceries, medical 
bills, and personal expenses, then it 
would not count. Look what happened 
to our colleague, Senator Dodd, when 
he did have one account and was 
commingling. If for the sake of avoiding 
that happening, the Senator sets up a 
separate personal account to which no 
one contributes but he, then, as I under- 
stand it, that is different, and it would 
apply. Is that correct? 

Mr. CLARK. That is correct. 

Mr. PELL. This is a very fine distinc- 
tion, and it seems to me it goes against 
his interest. I recall the case of Senator 
Dodd very well, indeed. One of the great 
problems there was commingling. Under 
the interpretation of the Senator and 
under Mr. Murphy's followup interpre- 
tation, he is saying we should have 
commingling and do it out of the same 
account, and then we do not have to re- 
port. That is ridiculous. I am sure the 
Senator agrees. 

Mr. CLARK. He does not say the Sen- 
ator does not have to report. 

Mr. PELL. We do not have the same 
auditing procedure as if it is a separate 
account. 

Mr. CLARK. What Mr. Murphy says 
and what the regulations say, in my 
judgment, is that if a Senator expends 
money, whether it is personal, if he puts 
it into an office account, when it comes 
from him solely, or whether it comes 
from him and others, or only from others, 
if it is sent for political reasons, it will 
fall under the limitation. 

What is the alternative to that? It 
seems to me we have heard about the 
problem, and I think in any positive 
action there are certain problems. What 
is the alternative to that? The alterna- 
tive is to say that every person who runs 
for public office is going to make his 
or her own judgment with unlimited 
funds in order to determine what is 
political or nonpolitical. 

What I am saying is simply—and I 
am not expending under the regulation— 
that if that judgment is not going to 
be left to the Commission, that judg- 
ment and—am I answering on his time? 

Mr. PELL. Yes. Make it short. 

Mr. CLARK. All right, I will make it 
very short. 

The PRESIDING OFFICER. The Sen- 
ator is correct. He is answering on the 
time of the Senator from Rhode Island. 

Mr. CLARK. I will make it very short. 

What is the alternative to this? The 
alternative is that each of us is going to 
expend money under the law without any 
concept of what the Commission is going 
to rule later as to whether it is political 
or nonpolitical, so that every single ex- 
penditure that we make is subject to 
being challenged by our opponent and 
each time we are going to get a ruling 
and if the ruling is against us—when I 
say “us” I do not mean an incumbent; I 
mean a candidate—that means that we 
could be publicly embarrassed. This gives 
us an opportunity to know in advance 
that the presumption is on us and that 
we have to appeal, if it is nonpolitical, 
or not to fall under the limitation. 

Mr. PELL. But to be specific, then, if 
the Senator has a personal account with 
all his expenses in it, and the same way 
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Senator HATFIELD does, then what Mr. 
Murphy is saying, although his boss, the 
Commissioners, say the opposite, is that 
that would not be subject to the total 
regulation. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. CANNON. I yield the Senator from 
Rhode Island 2 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is yielded 2 ad- 
ditional minutes. 

Mr. PELL. In the purview of the bill 
those expenses are presumably political. 
On the other hand, to avoid what hap- 
pened to our colleague, the Senator from 
Connecticut, comingling funds in a 
separate account, if a Senator sets up a 
separate account, he is in worse shape. 

Let us take a specific example. Many 
of us present American flags to our vari- 
ous constituents at home. I do not know 
how so many are flown over the Capitol, 
but they say they have flown that many 
over the Capitol. 

Does the Senator mean to say that if 
he is presenting the flag to a school, it is 
political? Obviously, it is political. All 
our expenses are political. I would not 
dream of presenting American flags, dis- 
tributing them the way I do, if I were not 
a Senator and did not hope to continue 
to be one. 

The Senator is saying it is a legitimate 
deduction in the view of the IRS. 

Does the Senator mean to say those 
should count against the limitation, de- 
pending which account they come out 
of? 

Mr. CLARK. I do not think I should 
make a judgment for the Commission or 
the IRS as to whether it is a political 
decision. That would be up to the Sena- 
tor, IRS, and the Commission. 

The presumption would be in the last 
2 years that is a political expenditure; 
if the Senator felt it was not, he would 
have the right to appeal that, not appeal 
it but to—— 

Mr. HATFIELD. Mr. President, will the 
Senator yield on my time? 

Mr. CANNON. Yes. 

Mr. HATFIELD. Will the Senator yield 
for one point? 

Mr. PELL. Yes. 

Mr. HATFIELD. If I understood the 
Senator, then, that presumption would 
be that if he sends the flag out, it is 
political, under a special office account, 
but it is under my circumstances, where 
I have only a personal checking ac- 
count—when the Senator says the rules 
here do not apply to such an account— 
I can send the same flag out and it is 
not political? 

Mr. CLARK. I would not say it is not 
political. It is not presumed to be. 

Mr. HATFIELD. The presumption is 
that it is not. 

Mr. CLARK. That is a very important 
distinction. 

Mr. HATFIELD. Is it chargeable? 

Mr. CLARK. Chargeable to whom? 

Mr. HATFIELD. Is it chargeable to 
my limitation? 

Mr. CLARK. If it is political, of course 
it is, whichever under the act it is, quite 
aside from this regulation. 

Mr. HATFIELD. No. It is not charge- 
able under the act, and, under the in- 
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terpretation of the Senator, this does 
not apply to the private checking ac- 
count, it would not be chargeable either. 
It cannot be both. 

Mr. CLARK. Does the Senator from 
Oregon mean that, if he makes a polit- 
ical expenditure out of his personal ac- 
count, that is not subject under the act 
to a limitation? 

Mr. HATFIELD. I am saying that it 
is an interpretation and the presump- 
tion the Senator said was it was not, 
that it was personal under a personal 
checking account. 

Mr. CLARK. That is right. 

Mr. HATFIELD. All right. Then the 
presumption is that same flag is non- 
political. 

Mr. CLARK. Only the presumption is 
the difference. Under the Commission, 
it is very clear that if it is a political 
expenditure, whether it is in the personal 
account or office account, it falls under 
the limitation. Otherwise, any of us 
could spend endlessly under the act and 
not have it fall under the limitation. 

I yield to the Senator from Nevada. 

Mr. HATFIELD. I only say it is very 
easy to have an academic exercise here 
and a discussion. 

Mr. CLARK. It is not academic. 

Mr. HATFIELD. But when it comes to 
the question of being fined $25,000 or 
serving time in jail, this all fades into 
very great insignificance, and that is ex- 
actly what we are dealing with here. 
With all this presumption business there 
is still the question that I can be wrong 
on an honest presumption and still end 
up in jail. 

Mr. CLARK. I would certainly not in- 
terpret the law in that way. 

Mr. CANNON. I thank the Senator for 
yielding to me, and I say to him I am 
sorry more of our colleagues have not 
been here to hear this discussion because 
I think he has made the best case in sup- 
port of the position of the Committee on 
Rules and Administration for defeating 
the proposed regulations, than I could 
have hoped to have made, because he has 
pointed out not only the confusion of the 
commission but the confusion that exists 
right here in the Chamber with respect 
to the matter. 

Mr. CLARK. I agree with that. 

Mr. CANNON. Therefore, that bolsters 
the case exactly what the Committee on 
Rules and Administration has said to the 
commission: 

Well, reject these rules. We have set out 
some guidelines here. You go back to the 
drawing board and come up with some rules 
that are equitable in application across the 
board that will apply to Senators and Con- 
gressman alike, that will apply to prospec- 
tive candidates alike, and make it apply to 
everyone, and we will go along with you. 


The Senator a minute ago said what 
is the alternative, indicating that we had 
no alternative. We do have an alterna- 
tive. We have stated that in the law be- 
cause it reads as follows: 

As individual, for purposes of any regula- 
tion, becomes a candidate for nomination 
for election or election to federal office: 

1. As of January 1st of the year in which 
any election is held in which he runs for 
nomination or election. ... 


So, that is one of the tests as to when 
a man becomes a candidate and, there- 
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fore, the presumption is that his ex- 
penditures at that time from that time 
forward would be political. 


2. When he publicly announces that he is 
a candidate for nomination or election ... 


That means that he might publicly 
announce 6 months before, as the Presi- 
dent has done now, and announce long 
before the election; therefore, he is a 
candidate and under the presumption 
will apply. 

3. Has taken the action necessary under 
the law of a State to qualify himself for 
nomination for election, or election, to fed- 
eral office ... 


That means that under that provi- 
sion, he would have gone ahead and filed 
under the State law, when he could file. 
So there are three alternatives. 

The fourth—and this is most impor- 
tant—that he “has received contribu- 
tions or made expenditures, or has given 
his consent for any other person to re- 
ceive contributions or make expendi- 
tures, with a view to bringing about his 
nomination for election, or election to 
such office ;” 

Those are the four alternatives. I sub- 
mit that those alternatives are far, far 
better than this nebulous situation that 
the commission is trying to get us into 
between personal accounts and office ac- 
counts and proves once more the in- 
equity, as the Senator from Oregon has 
said, of the nonpresumption that it is 
from a personal account. 

Mr. STEVENS. Mr. President, will the 
Senator yield, on my time? 

Mr. CLARK. I yield. 

Mr. STEVENS. I say to the Senator 
from Iowa that I have no outside income. 
I have never inherited any money. The 
money I spend is the money I earn. But 
I was fortunate enough that my cam- 
paign committee had money left over 
from the last election. Following that 
election, there was a gubernatorial elec- 
tion in my State, and my committee per- 
mitted me to use some of the money 
from that account, as is consistent with 
the law—it was a legal purpose—to 
spend to go to Alaska to assist in that 
campaign for the person I thought should 
be elected governor. Those were reported 
as being expenditures from that fund, 
transferred to me. I reported them, as 
a matter of fact, to the Senate, that I 
had taken a trip. I have no objection to 
disclosure. 

But I ask this of the Senator: Why 
should it be that those expenditures, 
which are made for a legal purpose, 
should be—and they would have been— 
chargeable under either the first 4 years 
or the last 2 years, chargeable to my lim- 
itation of a hundred thousand dollars for 
a primary campaign in a State such as 
mine? 

I was a part of the conference com- 
mittee on this bill and the prior bill, 
and I know how we reached that limita- 
tion. The limitation of a hundred thous- 
and dollars in a State such as mine is ex- 
tremely low. We agreed to it because of 
the single member district States so far 
as the House Members are concerned. 

I do not know of anyone who has spent 
less than $200,000 in campaigning suc- 
cessfully statewide in a primary in Alas- 
ka, in a contested campaign. 
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The impact of this rule would be that 
those expenditures would be rebuttable— 
I have no objection—but they could be 
chargeable against my limitation. If I 
failed to report them—using my inter- 
pretation of this law—and I showed that 
I actually spent $100,000, someone could 
say later, “Wait a minute. You spent 
those other funds for political purposes 
in that period of time; that was a polit- 
ical purpose. They should have been 
chargeable. You have exceeded your limi- 
tation.” I would be subject to sanction, 
not only criminally but also by this body, 
for violating the law. 

I do not know why those people who 
want to support this do not see the point 
that those of us who supported the pas- 
sage of this act went to the commission 
and said they should look at the section 
that the Senator from Nevada just read. 
It is January 1 of the year of the election 
which is the basic presumption for can- 
didacy for the expenditure limitation. 
They basically have violated the compro- 
mise we worked out after so long in the 
conference committee. 

There is no chargeability for the 
amounts that are spent for a Senator in 
the radio gallery or the television gallery 
during the first 5 years. That was con- 
sistent with this provision. We consist- 
ently excluded the expenditures in the 
first 5 years of the term as being not ex- 
penditures for political purposes for the 
candidacy for the office one seeks. That 
is the difference in this regulation. 

Mr. CLARK. It is not my interpreta- 
tion, and I will tell the Senator why. 

It does not matter whether the Senator 
expends money for political purposes out 
of a campaign fund or out of the office 
fund. If it is political and the Senator 
fails to report it as political, then he is 
subject to the penalties of the law. 

Mr. STEVENS. It is political in the 
sense that it is for the purpose of elec- 
tion to the office one seeks, not political 
in the sense that this regulation says. 

Going to a national convention is po- 
litical, under this regulation, even 
though it has nothing to do with one’s 
candidacy 4 years later. Going to a State 
convention or having my wife go home 
to the garden club, if it is paid out of the 
fund I have left from the last election, 
would be political and would be charge- 
able against my campaign limitation, if 
it occurred in the last 2 years of my term. 

Mr. CLARK. If the Senator did not 
successfully challenge it. 

Mr. STEVENS. How am I to know 
that as I get down toward the limitation 
of a hundred thousand dollars? I am 
serious. It costs me $5,000 to charter a 
plane for 3 days. This is a very severe 
limitation on those from States of small 
population, with large areas. The Com- 
mission has done a very serious thing by 
not reaching the same conclusion we did 
in the conference committee, which says 
that the line should be drawn at Janu- 
ary 1. 

As a matter of fact, the Senator from 
Oregon points out that they have tried to 
supersede the law we passed by this regu- 
lation. That is the total gravamen of 
what they have done. 

Mr. CLARK. It is my judgment that 
the example cited by the Senator from 
Alaska would apply equally whether he 
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spent that money out of private funds 
or the office funds or campaign funds. If 
it is political, it is political, and it is 
going to be counted against the Sen- 
ator’s limitation. If it is not, then it is 
not; except that in the last 2 years, the 
presumption is that all the money spent 
out of this fund is political. But the Sen- 
ator obviously and clearly has the right 
to submit the evidence that it is not 
political and to get the judgment of the 
commission. 

Mr. STEVENS. We are going into a 
Presidential election year. If I decide to 
assist in the campaign, if I wish to sup- 
port the man who is the President, and 
I use the funds left over from my last 
election, those are political expenditures, 
are they not? 

Mr. CLARK. I do not know. That would 
be up to the Commission. 

Mr. STEVENS. It is clearly within the 
terms of this regulation, but it is not for 
an office I seek. It is to help someone else. 

Mr. CLARK. I see nothing in the regu- 
lation that says that if the Senator cam- 
paigns for someone else, it is specifically 
stated in this regulation that that applies 
as a political expenditure. 

Mr. STEVENS. If they are from con- 
tributed funds, it certainly is. 

Mr. CLARK. It does not matter where 
the funds come from, in terms of their 
expenditure. The expenditure limitation 
applies only to the expenditure, regard- 
less of where the funds come from. 

Mr. STEVENS. They term this as poli- 
tical if it is for political purposes in the 
broad, general sense, rather than for 
campaign purposes. We were passing a 
campaign expenditures law, not a politi- 
cal expenditures law, and that is the 
great difference in what they have done. 

Mr. CLARK. Let me say one thing, 
and I will go back on my own time. 

I read from the Federal Election Cam- 
paign law. A person becomes a can- 
didate not when he or she declares the 
candidacy. Let us look at the definitions 
under chapter 14, section 431: 

(b) “candidate” means an individual who 
seeks nomination for election, or election, to 
Federal office, whether or not such individ- 
ual is elected, and, for purposes of this para- 
graph, an individual shall be deemed to seek 
nomination for election, or election, if he 
has— 

(2) received contributions or made ex- 
penditures, or has given his consent for any 
other person to receive contributions or make 
expenditures. ... 


One becomes a candidate, whether he 
is an incumbent or not, not in terms of 
whether he declares his candidacy but 
in terms of whether or not he has ex- 
pended money. 

Mr. President, if I may speak on my 
own time—— 

The PRESIDING OFFICER. The Sen- 
ator has been speaking on his own time 
for the last couple of minutes. 

Mr. CLARK. Mr. President, because I 
have been in the Chamber, I have not 
had an opportunity to talk to Chair- 
man Curtis, but I had my assistant talk 
with him. Chairman Curtis indicates— 
if I may have the attention of the Presid- 
ing Officer—that a letter has been sent 
to Senator ScHWEIKER from the Federal 
Elections Commission Counsel this after- 
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noon, stating “that personal accounts 
are not covered by this regulation.” That 
is from Chairman Curtis. Obviously, I do 
not know whether it has been received, 
but I would like to have that on the rec- 
ord. 

Mr. STEVENS. Mr. President, will the 
Senator yield, on my time? 

Mr. CLARK. I yield. 

Mr. STEVENS. I was there when the 
chairman testified, and I think it should 
be looked up. I appeared before the Com- 
mission, and I do not see how he can 
say that. 

Section 113.2, “Expenditures Limita- 
tion,” says: 

All funds expended by or on behalf of a 
member from funds contributed to a member 
or member elect, for the purpose of support- 
ing a member or member-elect's activities, 
supporting activities for Federal office ... 


Under questioning, it is my memory 
that he said that included your own per- 
sonal funds. 

Mr. CLARK. That has been very well 
established. That has been quoted from 
the record. There is no question about 
that. I admit that. There is no question 
that that is what he testified, as I have 
said on two previous occasions. 

The point is that, following that, a cor- 
rection was made by the general counsel. 
I have a letter that I shall have printed 
in the Recorp that was just received by 
the Honorable RICHARD SCHWEIKER, U.S. 
Senate, dated October 8, signed by John 
G. Murphy, Jr., General Counsel, setting 
out precisely that point, that personal 
accounts are not included under regu- 
lations. 

I ask unanimous consent to have that 
printed in the RECORD, 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

FEDERAL ELECTION COMMISSION, 
Washington, D.C., October 8, 1975. 
Hon. RICHARD S. SCHWEIKER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SCHWEIKER: In response to 
your telephone inquiry of this morning, this 
letter will confirm that the Federal Election 
Commission’s proposed regulation on frank- 
ing and office accounts, submitted to the 
President Pro Tempore of the Senate on Sep- 
tember 30, 1975, and with respect to which 
hearings were held by the Senate Rules Com- 
mittee on October 2, 1975, does not apply to 
personal expenditures made by an incumbent 
out of an account other than one which is 
used exclusively for purposes of supporting 
the activity of that officeholder. 

I underscore the concept that an office ac- 
count or any account will fall within the 
coverage of this regulation only if it is used 
exclusively for purposes of supporting the in- 
cumbent's office-related activity. Accordingly, 
any account out of which personal expendi- 
tures were made for purposes in addition to 
the purpose of supporting office-related ac- 
tivity, would not be an account falling within 
the reach of the regulation. 

It is true, of course, that personal expendi- 
tures made by any candidate for federal of- 
fice may be covered by the Act, but, unless 
these come out of an account related ex- 
clusively to office activity, they would be 
treated by the Commission on an ad hoc 
case-by-case basis and would not be the 
subject of the reporting requirement which 
this regulation establishes for the accounts 
I have described. If an incumbent has no 
office account whatever, any personal ex- 
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penditure he or she may make would not be 
covered by this regulation, although it might 
be otherwise covered by the Act. 

I trust this communication will prove 
helpful to you. Please feel free to make what- 
ever use of it you deem necessary. 

Sincerely yours, 
JOHN G. MURPHY, Jr. 
General Caunsel. 


Mr. STEVENS. I say to my friend, if 
I am in the middle of a campaign and 
they are changing their regulations as 
fast as they are changing their inter- 
pretations, I am not going to be able to 
keep up with the Commission. I was in 
favor of the Commission, but I am begin- 
ning to think Wayne Hays was right 
when he urged the conference committee 
to exclude this Commission. 

I have never seen any group that has 
vacillated, in public office, as much as 
this Commission has vacillated in terms 
of their own regulations. 

Mr. CLARK. If I may go back on my 
own time, Mr. President, I wish to make 
this point: We have heard a great num- 
ber of reasons here today about why this 
regulation cannot possibly work and why 
it is unfair. What does the Committee 
on Rules recommend in its place? They 
recommend exactly the same thing for 
1 year. They are not saying that these 
regulations ought not to be applied. They 
are not saying that they are bad regula- 
tions. They are saying that they are good 
for 1 year, but not for 2 years. If the 
Commission takes the advice of the rec- 
ommendation of the Committee on Rules, 
what they will say, in effect, is that is 
fine for 1 year, but it just does not apply 
and should not apply for 2 years. 

It seems to me that if these regulations 
are that bad, if they are that unfair, if 
they subject every Member of this body 
to criminal penalties, if, indeed, it is as 
bad as we have heard, then I should 
like somebody on the Committee on 
Rules to explain to me why it is good 
for 1 year rather than for 2. 

Mr. CANNON. Will the Senator yield? 

Mr. CLARK. I yield. 

Mr. CANNON. I am delighted to ex- 
plain that. The Committee on Rules did 
not recommend precisely 1 year. They 
recommended when a man becomes a 
candidate, as defined in the law. We 
spelled it out precisely. We say that that 
ought to apply to everybody. It ought to 
apply to a Member of the House, to a 
Member of the Senate, to a nonincum- 
bent, the President. Whenever they be- 
come candidates, under the definition of 
the law, that is when the presumption 
ought to apply. That is exactly what we 
are saying. 

Mr. CLARK. Let me quote from the 
committee report. 

Mr. CANNON. I read it a little while 
ago to the Senator. 

Mr. CLARK. No. 1: 

As of January ist of the year in which any 
election is held in which he runs for nom- 
ination or election, or— 


One of the other four. If that does not 
mean it goes into effect on January 1 of 
the year of the election, I do not know 
what it does mean. 

Mr. CANNON. The Senator is com- 
pletely incorrect. One cannot read part 
of the paragraph and exclude the rest, 
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particularly when it is the same sen- 
tence. 

Mr. CLARK. Let me read the whole 
paragraph. 

Mr. CANNON. This is part of the same 
sentence. 

Mr. CLARK. It does not say exclusive 
of the second paragraph. Let me read it 
in the whole. 

An individual, for purposes of any regu- 
lation, becomes a candidate for nomination 
for election or election to Federal office: 

1, As of January ist of the year in which 
any election is held in which he runs for 
nomination or election, or 


It does not say exclusive of— 

2. When he publicly announces that he is 
& candidate for nomination or election, or 

3. Has taken the action necessary under the 
law of a State to qualify himself for nomina- 
tion for election, or election, to Federal office, 
or 

4. Has received contributions or made ex- 
penditures, or has given his consent for any 
other person to receive contributions or make 
expenditures, with a view to bringing about 
his nomination for election, or election to 
such office; ... 


However one might interpret it, wheth- 
er it is January 1, as I do, or some other 
date, certainly, the Committee on Rules 
is recommending that what the Commis- 
sion has established is a good idea if it 
only applies to a shorter period or a 
different period of time. That is what the 
recommendation is. 

Mr. President, on July 31, the Federal 
Election Commission issued its first regu- 
lation on the administration of the Fed- 
eral Election Campaign Act. That regu- 
lation provided that all funds received or 
expended by an incumbent or elected 
holder of Federal office for the purpose of 
supporting his or her activity as a holder 
of such office were to be considered con- 
tributions or expenditures under the act. 
This meant all expenditures from the 
office account of an incumbent Senator, 
Representative, President, or Vice Presi- 
dent, during the officeholder's entire term 
of office would have been applied against 
the officerholder’s expenditure limit dur- 
ing his or her next campaign. 

Following the July 31 submission of 
this original regulation to Congress, the 
Commission received a substantial num- 
ber of comments from Members of Con- 
gress and others. As a result, the Com- 
mission held public hearings on the regu- 
lation on September 16 and 17, and sub- 
sequently submitted a second revised 
regulation to Congress on September 30. 

The new regulation narrows the time 
period during which office account ex- 
penditures are presumed to be political 
and are, therefore, applied against the 
spending ceiling imposed by the Federal 
Election Campaign Act. For incumbent 
Senators, only office account expendi- 
tures made during the last 2 years prior 
to an election are presumed to be made 
for the purpose of infiuencing an election 
and applied against candidate spending 
limits. For an incumbent Representative, 
a similar presumption is established dur- 
ing the last year prior to an election. It is 
important to recognize, however, that in 
either case, the presumption is rebuttable 
and evidence can be presented to the 
Commission to demonstrate that a par- 
ticular office account expenditure made 
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during the covered period is not in fact 
campaign related. If so ruled, the non- 
political expenditure will not be counted 
against the candidate’s limitation. 

Briefly put, it is the purpose of the 
Commission’s ruling to count political 
expenditures as political, and, therefore, 
under the spending limit. If the expendi- 
ture is not political, it will not fall under 
that limitation. In my judgment, what 
the regulation offers the incumbent 
Member of Congress, as well as all candi- 
dates for Federal office, is reasonable, 
practical guidelines for determining how 
office accounts can be treated during a 
politically volatile period preceding an 
election. Without such a regulation and 
its guidelines, each and every transaction 
out of an office account would be subject 
to a complaint procedure before the FEC. 
If we expected the Commission to give 
us a list of how each expenditure would 
be treated in advance, such a list would 
consume volumes and approach the 
ridiculous. 

Our amendment would have the effect 
of allowing this second regulation to go 
into effect after the 30 legislative days 
have run. Senate Resolution 275 then 
would simply disapprove the original of- 
fice account regulation—a necessary 
step, since the FEC has no mechanism 
for withdrawing regulations once they 
have been submitted to Congress. 

Everyone realizes that what we do here 
will not change the meaning or cover- 
age of the statute. The statute that we 
passed last year is on the books and the 
ultimate interpretation is now a matter 
for the courts. 

Criticism of the FEC regulations has 
centered on the following points: first, it 
is claimed that the FEC does not have 
the authority to act in this area. 

In my judgment, under section 439(a) 
of the 1974 act, the Commission is given 
the authority to regulate and establish 
guidelines for the use of such funds. Al- 
though some contend that this section 
only gives it the authority to prescribe 
guidelines for disclosure of the contribu- 
tions and expenditures from privately 
funded office accounts, other sections of 
the law, especially those dealing with 
contribution and expenditure limits, 
compel the Commission to determine 
whether, in fact, the use of such funds 
is political in nature. 

Second, it is said that the FEC regu- 
lation does not apply to nonincumbent 
challengers, as the Senator from Ken- 
tucky pointed out. Although the revised 
regulation only mentioned Senators and 
Representatives, the Commission has 
made it clear that the law covers all can- 
didates for Federal office—the law, I 
say—covers all candidates for Federal 
office who, at the time of campaigning, 
might maintain a similar office account, 
not just congressional incumbents. For 
example, the Commission will treat con- 
tributions to and expenditures from an 
office account maintained by a challenger 
who is a State officeholder and becomes 
a candidate under the Federal Election 
Campaign Act in exactly the same man- 
ner in which it treats such contributions 
to or expenditures by incumbent Mem- 
bers of Congress. There is no effective 
difference in the way in which incum- 
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bents and nonincumbents would be 
treated under this regulation, except for 
the presumption. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. CLARK. I will in just a couple of 
moments, when I finish. 

Third, it is pointed out that this reg- 
ulation does not apply to the President 
and the Vice President. The Commission 
has made it quite clear that it issued this 
regulation in response to requests from 
22 Members of Congress for advisory 
opinions concerning the treatment of of- 
fice accounts. It was therefore respond- 
ing to the urgent need to establish guide- 
lines in this area. The Commission has 
given assurances to the Committee on 
Rules that it will be issuing a similar reg- 
ulation dealing with the President and 
the Vice President in the very near fu- 
ture. Therefore, to say that the Presi- 
dent and the Vice President are not to 
be covered is in error. 

Fourth, it is claimed that the proposed 
regulations would give the Commission 
the authority to regulate expenditures 
from the personal account of Congress- 
men, as I have said, and it is my judg- 
ment and the judgment of the commis- 
sioner in a letter received today by Sen- 
ator ScHWEIKER, the judgment of the 
general counsel, as outlined in the testi- 
mony read here that, in fact, personal 
accounts are not covered. 

Mr. President, we believe the Commis- 
sion’s amended regulation is a reasonable 
and practical way of carrying out the 
new law. In order for the Commission to 
effectively carry out its mandate, I be- 
lieve Congress should not try to block 
any Commission decisions except when 
it is clear that the Commission has 
abused or overstepped its authority. 

To overrule the independent Commis- 
sion now would, in my judgment, set a 
very bad precedent. 

I, therefore, urge the Senate to adopt 
this amendment and allow the revised 
regulation issued by the Federal Election 
Commission to go into effect. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes remaining. 

Mr. CLARK. I thank the Chair. 

Mr. CANNON. Is the Senator prepared 
to yield back his time? 

Mr. CLARK. I thought there was a 
question. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield just for one com- 
ment? 

Mr. CLARK. I yield. 

Mr. HUDDLESTON. The difference in 
treatment the Senator conceded between 
an incumbent and nonincumbent merely 
boiled down to the presumption. 

Mr. CLARK. Yes. 

Mr. HUDDLESTON. I would suggest 
that reading that and the regulations a 
nonincumbent can in my State of Ken- 
tucky spend vast sums of money right up 
until 45 days, 55 days, before the election, 
which is our deadline for filing, and if he 
does nothing as far as announcing him- 

self as a candidate, does nothing but 
travel the State of Kentucky attending 
all kinds of meetings, contacting people 
in every way you can contact people, ex- 
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posing himself that up until that time not 
one single penny will be charged against 
his campaign. 

Mr. CLARK. No, absolutely not, and 
let me say why. It is clear that this reg- 
ulation that is before us today would not 
affect a nonincumbent. That is quite 
clear. But that in no way relieves him 
from the responsibility of the law that 
we passed last year. Now, when does he 
become a candidate? It has nothing to do 
with when he files and declares his 
candidacy. 

Let me read to the Senator a definition 
of what a candidate is. Here is one of the 
qualifications, “received contributions or 
made expenditures.” 

If that candidate has received a con- 
tribution or made an expenditure in the 
judgment of the Commission, whether 
that was 1 year ago or 2 years ago or 
3 years ago, then certainly they have 
the obligation under the law to require 
that that be included under the limita- 
tion. 

Mr. HUDDLESTON. The point I make 
is that he may well not have received 
any contributions. He may be spending 
his own money, No. 1. 

Mr. CLARK. I said expenditures. 

Mr. HUDDLESTON. All right, let us 
get to the expenditures. There is no way, 
in my judgment, that you can prove that 
this type of activity he was doing was 
an expenditure for the purpose of run- 
ning for that particular office. He can 
very well contend that he did not decide 
to be a candidate, he was in fact not 
a candidate, until that final 11th hour, 
55 days before the election when he went 
down to the courthouse or to the State 
capitol and filed his papers. 

Mr. CLARK. Yes, of course, he can. 

Mr. HUDDLESTON. There is no way 
that that commission or anybody else 
can rule that he was, in fact, making 
political expenditures for the purpose of 
running for office. 

Mr. CLARK. In my judgment, that is 
not the case. Certainly he can claim it. 
He can claim anything he wants to, but 
if, in the opinion of the commission, 
they can establish that any money was 
expended or collected that contributed 
to his campaign then clearly it is their 
judgment not his, and the same criterion 
must be applied to you as is applied to 
that candidate. It does not matter when 
he declared his candidacy. 

Mr. HUDDLESTON. My case is pre- 
sumed for 2 years. 

Mr. CLARK. If it is out of an office 
account, 

Mr. HUDDLESTON. For 2 years of 
expenditures I have made that goes 
against my—— 

Mr. CLARK. If it is out of an office 
account. 

Mr. HUDDLESTON. If it were polit- 
ical. 

Mr. CLARK. If it were political, it 
would be of the same criterion as he was. 

Mr. HUDDLESTON. If what the Sena- 
tor says is true, and if this commission 
has the authority to look back behind 
and act—— 

Mr. CLARK. Certainly. 

Mr. HUDDLESTON. Look back be- 
hind the period when a man, in fact, 
and in some cases it might be very legiti- 
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mate, he may not really have been a 
candidate until that last 11th hour—— 

Mr. CLARK. Yes. 

Mr. HUDDLESTON. If you can look 
back beyond that without any determi- 
nation as to time, all the way back, then 
I think we have opened a can of worms 
that will have us hogtied from now on, 
because who is to say what I did 5 years 
ago, 4 years ago, 3 years ago? Maybe at 
that time I thought I was a candidate 
and changed my mind. 

Mr, CLARK. Then the Senator would 
not qualify if he never ran. 

Mr. HUDDLESTON. Well, suppose I 
changed my mind again? 

Mr. CLARK. Then it would apply. 

Mr. HUDDLESTON. Then it would 
qualify? 

Mr. CLARK. That is the only way you 
can do it and have a reasonable limita- 
tion. If there is no—— 

Mr. HUDDLESTON. The only way to 
do it is to pick a time when a person is 
a candidate, 1 year, or at such time as 
he announces, at such time as he files the 
necessary papers. When that happens it 
seems to me the same rules should be ap- 
plied to everybody. 

Mr. CLARK. Then, it seems to me that 
what the Senator is saying is if anyone 
can spend an unlimited amount of money 
right up until the time they file or de- 
clare their candidacy, that that ought 
not to count under the limitation. If you 
are a millionaire and spend $10 million 
until the last 45 days before the last fil- 
ing date that should not fall within it. 

Mr. HUDDLESTON. I am saying pre- 
cisely that can happen now for a non- 
incumbent. It cannot happen for an 
incumbent. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. CANNON. I yield 1 minute. 

Mr. HUDDLESTON. Just 1 minute. I 
would not want the concerns I have ex- 
pressed here relating to this specific 
regulation to indicate any lack of inter- 
est that I have in the campaign reform 
legislation we have, and which did pass. 
I was very much for it. I ran in 1972 
under what was the law then, which was 
very difficult to run under, as the Sen- 
ator from Iowa knows because he did, 
too, a law that went into effect while 
the campaign was, in fact, in progress, 
which made it even more difficult. 

I recognize the difficulty that any can- 
didate has in running under the kind of 
a campaign law that we have. But I am 
for it, I think we need it badly. I think 
basically it is a good law, but I think we 
have got to be very careful that the 
regulation under which candidates have 
to operate are clear, that they can be 
easily understood. 

You cannot run a campaign and have 
a whole battery of lawyers every day 
trying to figure out whether every ex- 
penditure and every contribution falls 
within the law. It ought to be clear 
enough, and it can be that way, in my 
judgment, and I think the commission 
ought to be directed to go back and de- 
vise one that is fair. 

I think our expenditures should be 
included during a reasonable period of 
time prior to an election, and it should 
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apply also for the challenger, whether 
he is an incumbent or nonincumbent. 
But the English language is not that 
difficult that this Commission cannot de- 
vise a regulation that can be understood 
by the average candidate and his work- 
ers, and can be complied with. That is 
what I hope we can accomplish by send- 
ing this back to the Commission and giv- 
ing them an opportunity to do that. 

Mr. CANNON. Mr. President, if I may 
say to the Senator, that is precisely what 
the Rules Committee had in mind when 
we proposed this resolution of disap- 
proval. 

The PRESIDING OFFICER. The 1 
minute of the Senator has expired. 

Mr. CANNON. I yield myself 2 addi- 
tional minutes. 

When we came up with this proposal it 
was because, one, we wanted it to apply 
equally to every one, and this proposed 
rule does not apply equally to everyone. 
It has a different standard for an incum- 
bent Senator than it has for an incum- 
bent Congressman, than it has for a non- 
incumbent who is a challenger, and than 
it has for the President and the Vice 
President. 

Now, those are the differences. They 
ought to all be made equal. They ought to 
have an equal cutoff point, whatever that 
cutoff point is. It does not have an equal 
cutoff point now. 

We used the three provisions under the 
law that define when a person is a can- 
didate so he would know, and we give the 
Commission the one added alternative, 
which said, “as of January 1 of the year 
in which an election is held,” if he ran 
for it, to preclude the situation where a 
person held off and did not declare him- 
self as being a candidate until March or 
April of that year. At least he would be 
deemed a candidate as of January 1. 

We have spelled out the guidelines for 
it. We want them to come up with a rule 
that is equal in application to everybody 
who is concerned under this, and we 
want the people who are running to know 
where they stand, and that is precisely 
why the Rules Committee has recom- 
mended overwhelmingly that we disap- 
prove these two resolutions and send 
them back with the instructions that 
are here in the report. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. CANNON. Yes. 

Mr. HUMPHREY. Do I understand 
that the amendment which is being pro- 
posed and the resolution which the com- 
mittee has, all discussing the Federal 
Election Commission, relates to just of- 
fice accounts? 

Mr. CANNON. No, the Senator is not 
correct, 

That argument has been made here, 
the record is very precise and clear. We 
do have a statement from the Senator 
now that the Counsel for the Commission 
has said that is not what they meant. 
Next week they may say they did not 
mean something else. 

We have the testimony of the Chair- 
man of the Commission and the Counsel 
of the Commission and of the head of the 
task force, all before the committee, say- 
ing it applies to individual accounts if 
one does certain things. 
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Mr. HUMPHREY. Let me ask a ques- 
tion, and by the way, I have not made 
up my mind on the amendment so I 
am just asking for information. Regret- 
tably, I have not been able to be on the 
fioor all the time. 

Let us assume one does not have an 
office account. 

Mr. CANNON. Right. 

Mr. HUMPHREY. Let us assume what 
one is doing is writing it out of his per- 
sonal account. 

Who is going to examine the personal 
account? 

Mr. CANNON. The Commission. 

Mr. HUMPHREY. Does the Senator 
mean to tell me—— 

Mr. CANNON. The Commission has 
the authority to audit under this pro- 
vision. They can audit it if one has it in 
his personal account, 

Senator HATFIELD brought that out in 
the record. Senator Byrp brought it out 
in the record. 

Mr. HUMPHREY. So what the Senator 
is saying is that the Commission can ask 
for your bank account? 

Mr. CANNON. Yes. 

Mr. HUMPHREY. And all the canceled 
checks and find out how much money 
one gives his mother? 

Mr. CANNON. Absolutely. 

Mr. HUMPHREY. Or his best friend, 
or some or something else. 

And it is being suggested that the 
commission can go through those checks 
snooping around for campaign expendi- 
tures from his own funds—not contribu- 
tions by others—but from his own funds. 

In this society, I just do not trust any- 
body on this basis. 

I happen to have in my office an ac- 
count called an office account. That of- 
fice account has had numerous contribu- 
tions made to it from my personal earn- 
ings. Personal checks from me, from my 
bank account, and deposited in the office 
account. 

I have never had a contribution in that 
office account, but I use that office ac- 
count to pay for office expenses. 

When I first came back to the Senate 
after having been Vice President, I used 
up all the allowances which the Senate 
gave me by May of that year. From there 
on out, it was all on HUBERT HUMPHREY. 
Ispent my own money. 

Now that, of course, was the first year 
I was back, but I continue to pay into 
that office account. Apparently, the way 
I should have done it, if these regula- 
tions go in, is not to have an Office ac- 
count but just a personal account. 

Mr. CANNON. That is right. 

Mr. HUMPHREY. That is just ab- 
solutely ludicrous. 

Mr. CANNON. That is based on the 
new interpretation of the Commission. 

I yield to the Senator from Oregon. 

Mr. HATFIELD. May I respond to the 
Senator from Minnesota? 

Mr. HUMPHREY. I am looking for 
information. 

Mr. HATFIELD. May I quote the rec- 
ord of the hearings on page 31, because I 
expressed to the commission the same 
statement the Senator just now indi- 
cated to us. I said: 

The Senator from West Virginia has in- 
dicated that he has a revolving fund, from 
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which he takes money, and has expenditures, 
and gets vouchers, and replenishes. I do not 
have that. I have but one account in the 
bank, that is my full family personal check- 
ing account, into which I place an hono- 
rarium, if I have given a speech, out of 
which I draw on the same checkbook that I 
write for the groceries, for the power and 
lights, for the water, I write on that same 
account checks for the expenditures that I 
have made, similar to that of the Senator 
from West Virginia. 

Now, the presumption there again is po- 
litical in the last two years, and then you 
have the right to audit all my account, be- 
cause I have not separated into a revolving 
fund, is that correct? 

Mr. TERNAN. That would be correct, Sen- 
ator. 

Senator HATFEŒLD. You have the right to 
audit how much I write a check for the 
drugstore? 


Mr. HUMPHREY. I am glad the Sen- 
ator mentioned that. 

Mr. HATFIELD. My favorite druggist, 
I want him to know. 

Mr. TIERNAN. No, we do not have a 
right—— 

Senator HATFIELD. It is in the same ac- 
count. 

Mr. TIERNAN. If you do not segregate it, if 
you do not place it in an office account—— 

Senator Hatrretp. I do not segregate. So 
you would have to look at what I write to 
the drugstore each month, along with the 
grocery store, is that right? 

Mr. Curtis. If you do not segregate, Sen- 
ator, that is true. 


Mr. HUMPHREY. All right, now let 
me give an example, telephone bills. Say 
one does not have an office account— 

Mr. HATFIELD. I do not have one. 

Mr. HUMPHREY. The Senator does 
not have one, but let us say one does 
have one. 

Does that mean the commission can 
examine all the telephone bills—or pay- 
ments from personal bank account of 
telephone bills on an exploratory mission 
in the hope of finding a political call. 

Mr. HATFIELD. If that is their only 
way to find out which ones are political. 

Mr. HUMPHREY. How do they know 
which are political when they do not 
know what one talked about? 

Mr. HATFIELD. The presumption is 
in the last 2 years if the Senator called 
the Democratic State Chairman of Min- 
nesota, it is political. 

Mr. HUMPHREY. Why would one want 
to call him? He has resigned. [Laughter.] 

But I am very serious about this. The 
way I look at it—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HUMPHREY. I make deposits into 
my personal account, I write a check for 
$2,000 to the Humphrey office account; 
we keep books; we have our records. I 
write another check for $5,000 to the 
Humphrey office account to pay addi- 
tional office expenses, over and above of- 
ficial allowances. 

Mr. HATFIELD. Yes. 

Mr. HUMPHREY. When we send mes- 
sages. For example, the American Le- 
gion fifth district is having a banquet 
honoring Fred Smith, so HUBERT HUM- 
PHREY sends a message. I cannot send 
that official, I have to send it on HH. 

Mr. HATFIELD. That is his limitation. 

Mr. HUMPHREY. That is paid out of 
my money. 
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Mr. HATFIELD. That is right. 

I have earned it and put it into the 
account. 

Now, somebody gets married; there is 
a friend and one wants to send out some 
flowers. Let us say it is the last 2 years. 
Is that political? 

Mr. HATFIELD. Yes, the presumption 
is that—— 

Mr. HUMPHREY. That is ridiculous. 

Mr. HATFIELD. That is ridiculous, 
and every Christmas card the Senator 
sent out in the last 2 years—— 

Mr. HUMPRHEY. That may be more 
political. 

But let me just say, I think some of 
these regulations are an insult to our 
intelligence. 

The other day I was asked to speak 
to a public forum by the Postmaster 
General. He said to me: 

The speaker we had, Senator, could not 
come. Will you please fill in? 


I said, “I will come and make a try.” 

After the meeting someone called my 
office, and said, “We would like to send 
a contribution to some charity.” 

Well, I am interested in the mentally 
retarded. I am interested in Camp Cour- 
age and Camp Friendship—one for the 
physically handicapped—the other for 
the mentally retarded. 

I said that that would be a pretty good 
idea; why not let them do it. 

I am informed the Election Commis- 
sion was called and they said it cannot 
be done. It would be income to Senator 
HUMPHREY. 

What kind of nonsense is this? 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. HUMPHREY. When we cannot 
help crippled children, cannot even help 
the mentally retarded and I did not tell 
them to send it in my name. They could 
send it in any Senator’s name, or in the 
name of President Ford, as far as I am 
concerned. But we have so many cock- 
eyed rules, because somebody got in trou- 
ble, that it becomes almost impossible to 
do anything. 

Mr. CLARK. Will the Senator yield? 

Mr. HATFIELD. This is not only true 
in the Senator’s case where he antic- 
ipated this. I had a situation where a 
contribution had been made to a cancer 
research project at the University of 
Oregon Medical School, and where 2 
contribution had been made to another 
organization. I had to write a letter to 
them the other day to ask them to please 
return it. 

Mr. HUMPHREY. I had exactly the 
same thing. 

It is so strange, it disqualifies us from 
such—— 

Mr. CLARK. Will the Senator yield so 
that I may state the other side? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has control of the 
time. 

Mr. HUMPHREY. Let us have some 
more time. 

Mr. CLARK. Will the Senator yield? 

Mr. CANNON. I am sorry the Senator 
was not here earlier because we went 
over these absurdities earlier and we 
pointed out the inequities in the pro- 
posed rule. 

We pointed out some of the absurd 


October 8, 1975 


situations that could arise, and I may say 
that the Senator from Iowa made my 
case better than I could have made it in 
trying to support his own amendment, 
the case for disapproving these regula- 
tions they have sent to us. 

We have suggested they go back to the 
drawing boards and come up with some- 
thing equitable and fair across the board. 
We do not want one person treated dif- 
ferently from any other. We want every- 
body to know where they stand and if 
they know where they stand as a candi- 
date, when they become a candidate, 
under the definitions of the act, that is 
all that is required. 

Mr. HUMPHREY. Mrs. Humphrey and 
I, every year, make a contribution to the 
Fraser School for the Mentally Retarded 
so people who cannot afford to send their 
children to that school can have a schol- 
arship help. 

We are going to make one this year, 
and I am up for election this year, is that 
political? 

Mr. CANNON. The presumption would 
be that that is political. 

Mr. HUMPHREY. Well, that is just 
sheer nonsense. 

Mr. CLARK. It is not true, that is 
right. 

Mr. HUMPHREY. I want to find out 
the story here. 

Mr. CLARK. Will the Senator yield so 
he might hear the other side? 

Mr. HUMPHREY. I want to be on the 
Senator’s side. 

Mr. CANNON. I yield 3 minutes to the 
Senator from Alaska. 

Mr. STEVENS. Mr. President, the 
thing that bothers me is that those of 
us who are on the conference committee, 
in an abundance of caution, put in 
439(a) to deal with the problem of con- 
tributed funds because some of us spe- 
cifically remembered rule XLII and the 
provisions of rule XLII that permit us, 
as Members of the Senate, to use con- 
tributed funds for particular purposes. 

We also stated that we could use these 
funds, even funds left over from a cam- 
paign, for the purpose of supporting ap- 
pearance activities as a holder of Federal 
office. 

That had no relationship, and there 
is not any reference there, to any ex- 
penditure limitations. We were talking 
about trying to find a way to be sure 
that these expenses were made public, if 
they were contributed funds; that we 
did have full disclosure, and that they 
were used for a lawful purpose. We 
stated specifically they may be used for 
any other lawful purpose. I call the at- 
tention of the Senator from Minnesota 
to the fact that he could use the funds 
for contributions to charity if he wanted 
to, and we specifically mentioned that. 

Now the Commission takes that sec- 
tion and uses the authority that we gave 
them for making regulations to carry out 
the provisions of that section only, not 
referring to the expense limitation sec- 
tion, to read into law the concept that 
any expenditures we make from contrib- 
uted funds in the last 2 years are pre- 
sumed political. So the Senator’s use of 
the funds for a lawful purpose in the last 
2 years would be presumed to be political. 
I hasten to call the attention of the Sen- 
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ator to the fact that that means that 
they would not be deductible as a chari- 
table contribution, if they were his 
moneys. 

I would hasten to call his attention 
to the fact that in the first 4 years there 
is only a presumption that they are not 
political. If the people who wrote this are 
so screwed up in their interpretation 
of our intent, I would not trust them to 
decide whether or not the contribution 
to that fund was or was not political in 
the first 4 years of the Senator’s office. 

I think the great problem is they have 
decided that funds that are contributed 
to a holder of public office that are 
used, as we said, for activities as a 
holder of public office, are automatically 
political. 

With due regard to my friend from 
Iowa, he has repeatedly said political 
as opposed to expenses of a holder of 
Federal office. 

I say there is a difference, I say that 
when I go home or I send my wife home 
to a civic function which I should at- 
tend or she should attend because I am 
a holder of public office, it should not be 
presumed to be political even though it 
occurs the year before my seat is up for 
reelection. 

We should be under the pressure of 
disclosure. Remember, none of us are 
arguing against disclosure. All of these 
contributed funds will be disclosed. The 
question is chargeability, and at the end 
of the chargeability question is: Are you 
going to be liable for a criminal penalty 
if your calculation of what your limita- 
tion is does not agree with what the 
Federal Election Commission computa- 
tion of your expenditures in the same 
period of time is? 

Being one, again, from a State that 
has a $100,000 limitation with a past 
history of expenditures far in excess of 
that, the travel expenses involved make 
the expenditure limitation a very small 
amount for a statewide contested pri- 
mary. To charge anything that occurs 
before that year would be contrary to 
what we agreed to. I was a member of 
that conference, as I said. I would never 
have agreed to that limitation of 
$100,000. 

The Senator from Nevada will remem- 
ber in the last few minutes we reduced 
it $50,000 in order to meet the objections 
of the Members of the House. I did not 
object because again I thought in that 
period of time, as we wanted to reduce 
the cost of campaigning, that was legiti- 
mate. But to charge the expenditures of 
the first 5 years against that limitation 
for me as a holder of that Federal of- 
fice, for those things that I do related to 
my activities as a-holder of Federal of- 
fice, and call them all political if they 
occur in the last 2 years, I think is an 
abuse of the discretion we extended to 
them. 

We pleaded with them. Senator JOHN- 
sTON and I went down there and pleaded 
with them to read the act, to look at 
our intent and to try to help us get a 
regulation that would fly. We went the 
last mile, I will tell the Senator from 
Iowa, to plead with them to give us 
something that we could come up here 
and support because there are some peo- 
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ple in the Congress who still do not sup- 
port the concept at all. Having supported 
the concept of the Commission I wanted 
to be able to do so. In good conscience, I 
cannot support what they are doing, and 
I would urge that this amendment be 
defeated. 

Mr. CLARK. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CANNON. I yield to the Senator 
from Rhode Island. 

Mr. PASTORE. Mr. President, maybe 
this group would like to hear from some- 
one who is not a candidate. 

I quite agree. The law is absurd. We 
created a monster. It is our own fault. I 
said in the beginning that all we needed 
was to set a limit on spending; to have 
a full disclosure as to where one gets 
the money and how he spends the money. 
That would have been a two-page law 
that everybody would have understood. 

We have a law now that even the peo- 
ple who wrote it do not understand. 

I remember, I went to that conference 
and we were there for days and days and 
days and nobody understood what was in 
that bill. But at that time we were run- 
ning like scared rats for some reason. 
I do not know why. We were running 
like scared rats. We thought the stronger 
we make it, the tougher we make it, the 
more the people would believe us. I do 
not think they believe us any more to- 
day than they did before we passed the 
law. 

That is what we have. 

I think if we want to resolve this prob- 
lem, what we ought to do is change the 
law, simplify the law. Just say how much 
an individual can spend, have him dis- 
close where he gets the money, and have 
him itemize every nickel that he spends. 
Have him do it 60 days before the elec- 
tion so that the people know, and pro- 
hibit him from collecting any money 
after that. If we do that, we have solved 
this problem. Maybe I simplified it, but, 
after all, simplicity in this body. [Laugh- 
ter.] I dare not say it. 

(Laughter.] 

Mr. CANNON. Mr. President, I say to 
the Senator from Minnesota that the 
Senator is correct when he said that 439 
(a) specifies that those funds can be 
used for any lawful purpose. Under rule 
XLII, which we adopted in the Senate, 
we require full disclosure of these funds. 

The Senator from Rhode Island is ab- 
solutely right. This is really what we 
need, instead of getting involved in a 
big hassle about when a man becomes a 
candidate or when he does not become a 
candidate, or is it for a political purpose 
= is it for the purpose of his reelec- 
tion. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. CANNON. I yield. 

Mr. HUMPHREY. I know my dear 
friend from Rhode Island has done what 
my wife thinks I ought to do. He has said 
he is not going to run. He is not a can- 
didate. I remember when Harry Byrd, 
Sr., said that, too. He announced, and 
the late Bob Kerr gave a speech at Rich- 
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mond that was so moving that Harry 
Byrd changed his mind. 

[Laughter.] 

Mr. PASTORE. The Senator should sit 
down because I do not want to change 
my mind. 

Mr. HUMPHREY. May I ask the chair- 
man of the committee if the Senator 
from Iowa could respond to the inquiry 
that I made? 

Mr. CANNON. What was the inquiry? 
Which inquiry? 

Mr. CLARK. Will the Senator from 
Nevada yield me 3 minutes? 

Mr. CANNON. I yield 3 minutes. 

Mr. CLARK. The question has been 
raised over and over again as to whether 
the Election Commission interprets the 
expenditures of a personal account to 
fall under the terms of this regulation. 
It was interesting in the reply that we 
heard one side of the testimony that was 
presented. The other side of the testi- 
mony that was presented was very clearly 
from the general counsel, John Murphy, 
that personal accounts do not fall under 
the terms of this regulation. 

I have before me a letter from Mr. 
John G. Murphy, General Counsel of the 
Federal Election Commission, dated 
October 8 and addressed to the Honor- 
able RICHARD SCHWEIKER. Let me read a 
portion of it, in case there is still some 
doubt in someone’s mind as to whether 
this regulation includes personal ex- 
penditures. 

In response to your telephone inquiry of 
this morning this letter will confirm the 
Federal Election Commission proposed reg- 
ulation on franking and office accounts sub- 
mitted to the President pro tempore of the 
Senate on September 30, 1975, and with re- 
spect. to which hearings were held by the 
Senate Rules Committee on October 2, 1975, 
does not apply to personal expenditures 
made by an incumbent out of an account 
other than one which is used exclusively for 
purposes of supporting the activities of the 
office holder. 


Now, if anything could be clearer than 
this statement from the General Coun- 
sel of the Federal Election Commission, 
I think it would be difficult to imagine. I 
yield the floor. 

Mr. HATFIELD. Mr. President, will the 
Senator from Nevada yield to me? 

Mr. CANNON. First, Mr. President, I 
might say that the Senator has indeed 
made my case. He has pointed out how 
confused the Commission is and how 
confused the Counsel of the Commission 
is as well, because we have read the testi- 
mony from the Counsel one way, we have 
a letter another way, we have had two 
members of the Commission testify be- 
fore the committee in the hearings, and 
now we have a telephone conversation in 
which the Commissioner says he did not 
mean that. 

I yield 1 minute to the Senator from 
Oregon. 

Mr. HATFIELD. May I say to my good 
friend from Iowa, the law is very specific. 
It says the Commission shall render an 
advisory opinion in writing. It does not 
say anything about the General Counsel. 

I say we have testimony before our 
committee that is totally contradictory 
to what the General Counsel is now 
saying. 

Mr. CLARK. Mr. President, will the 
Senator yield on that point? 
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Mr. HATFIELD. I yield. 

Mr. CLARK. If the Senator will allow 
me to look up the citation, the law 
specifically allows for the General Coun- 
sel to pass on such opinions. I will be 
happy to find that for the Senator. 

Mr. HATFIELD. I would like to cite 
the law to which I have made reference. 
Section 437(f) , in which it is stated that 
the Commission shall render the advisory 
opinions. 

Mr. CLARK. I will be happy to supply 
that citation. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. Let us 
vote. 

SEVERAL SENATORS. Vote. 

VOTE ON MR. CLARK’S AMENDMENT 

The PRESIDING OFFICER (Mr. Gary 
Hart). The question is on agreeing to 
the amendment of the Senator from 
Iowa. On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The clerk will sus- 
pend until order is restored. Senators 
will please take their seats. 

The clerk may proceed. 

The rolicall was continued. 

Mr. CLARK. Regular order, Mr. Presi- 
dent. Regular order. 

The rolicall was concluded. 

__ Mr. HATFIELD. Regular order. Regu- 
lar order, Mr. President. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Alaska (Mr. 
GRAVEL), and the Senator from Indiana 
(Mr. HARTKE) are necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. PHILIP A. Hart) is absent 
because of illness. 

Mr. GRIFFIN: I announce that the 
Senator from Pennsylvania (Mr. HUGH 
Scott) is necessarily absent. 

The result was announced—yeas 47, 
nays 48, as follows: 

[Rolleall Vote No. 433 Leg.] 
YEAS—47 


Eagleton 

Ford 

Griffin 

Hart, Gary W. 


Abourezk Morgan 
Allen 
Baker 
Beall 
Bentsen Haskell 
Hathaway 
Humphrey 
Jackson 
Kennedy 
Leahy 
Mansfield 
Mathias 
McGovern 
McIntyre 
Mondale 
Montoya 


NAYS—48 


Hansen 
Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 
Inouye 
Javits 
Johnston 
Laxalt 
Long 
Magnuson 
McClellan 
McClure 
McGee 
Metcalf 
Packwood 


Ro 
Schweiker 
Stone 
Symington 
Tunney 
Weicker 


Cranston 
Culver 
Durkin 


Pearson 
Pell 
Randolph 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Williams 
Young 


Bartlett 
Bellmon 


Goldwater 
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NOT VOTING—5 
Bayh Hart, Philip A. Scott, Hugh 
Gravel Hartke 
So Mr. CLARK’s amendment was re- 
jected. 
ADDITIONAL STATEMENTS SUBMITTED ON SENATE 
RESOLUTION 275 


Mr. MUSKIE. Mr. President, I sup- 
port the Federal Election Commission’s 
revised regulation governing constituent 
communications accounts maintained by 
officeholders. 

Contributions made for the purpose of 
enabling a Federal officeholder to com- 
municate his views to his constituents 
will clearly be of some benefit to an in- 
cumbent’s candidacy during a period im- 
mediately prior to an election. The same 
is true of contributions to nonincumbents 
who maintain similar accounts for the 
purpose of communicating his or her 
views. 

The revised regulations proposed by 
the FEC would have expenditures made 
from such contributions applied against 
the campaign spending limits of in- 
cumbent candidates during the last 2 
years of a Senator’s term of office and 
during the last year of a House Mem- 
ber’s term. The same could apply to non- 
incumbents seeking election to the Sen- 
ate or House. 

It is obviously difficult to define with 
any precision the period of time before 
an election that such expenditures would 
benefit a candidate, but I believe the 
proposed regulation in its revised form 
establishes a reasonable standard. 

Regardless of the nature or purpose of 
constituent communications—and the 
proposed regulation does not address this 
issue—it is consistent with the language 
of the Federal Election Campaign Act 
that expenditures made for this purpose 
from contributions should be applied 
against the campaign expenditure limits 
set forth under the statute at some point 
prior to an election. 

Nevertheless, I wish to make it clear 
that since passage of the act last year, I 
have had increasing reservations about 
the constitutionality and wisdom of fix- 
ing limits on the amount of money which 
any candidate for Federal office can ex- 
pend on his campaign. 

The right to communicate one’s views 
to the voters, and the right of voters to 
make a choice among candidates based 
upon an informed judgment of what a 
candidate stands for, is basic to our dem- 
ocratic process. As a practical matter, 
exercising this right today requires ac- 
cess to expensive commercial communi- 
cations media. Spending limits which re- 
strict that access may, in my opinion, be 
inconsistent with the first amendment 
freedoms embodied in the Constitution. 

This issue is presently before the 
courts and, as the Supreme Court indi- 
cated Monday, will be decided in the next 
few months. 

Today, the only issue before the Senate 
is whether, under the language of the 
present statute, expenditures made from 
contributed funds by persons seeking 
election to Federal office should be ap- 
plied against the statutory campaign 
spending limits during a reasonable pe- 
riod prior to an election. 

On that narrow issue, I believe the 
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regulation proposed by the Federal Elec- 
tion Commission should become 
effective. 

Mr. BELLMON. Mr. President, as a 
Member of the Senate, I never have 
maintained a so-called office account. In 
my opinion, contributions made to Mem- 
bers after their election are highly ques- 
tionable and should not be allowed. The 
problem is that no matter how innocent 
the intent of the giver or recipient may 
be, so long as gifts of money are accepted 
there is always the possibility and fre- 
quently the suspicion that some special 
favor is expected of the elected official 
in return. However, if Federal law is go- 
ing to permit “office accounts,” it is im- 
perative that the regulations governing 
their use be drafted in a proper manner 
with rigidly drawn guidelines. Because 
these regulations fail to meet this objec- 
tive, I intend to vote with the Rules Com- 
mittee to disapprove the regulations sub- 
mitted on September 30, and for Senate 
Resolution 275. 

Mr. President, I cast my vote in this 
manner in the hope that the Election 
Commission will tighten the regulations 
with the view of ending the practice of 
Members maintaining office accounts 
which are supplied by private gifts of 
money. 

Although I fully support the idea of 
rigid regulations governing the campaign 
contributions and expenditures from any 
office accounts which may exist, the pro- 
posed regulations are too loosely drawn 
and create several problems which must 
be corrected. 

First, the regulations provide that any 
expenditures made by a Senator during 
the last 2 years of his term creates a 
“rebuttable presumption” that these ex- 
penditures are made for political pur- 
poses. This presumption places the Mem- 
ber in an untenable position. Because 
the regulations do not clearly define what 
is or is not a political expenditure, a 
Senator could easily be forced countless 
times, on frivolous charges, to defend ex- 
penditures of his own money before the 
Federal Election Commission. Accord- 
ing to the report filed by the Rules Com- 
mittee— 

The Rebuttable presumptions possibility 
troubles the committee in that the judgment 
as to whether expenditures are political or 
not could be very difficult, subjective and 
without standards or guidelines for fairness 
and uniformity. 


Clearly the regulations must be more 
tightly drawn defining what is or is not 
a political expenditure. For example, al- 
though a Member does not have an office 
account, regulations should allow per- 
sonal expenditures for official purposes 
without the danger that these outlays 
could be interpreted to be political in 
nature. 

My second objection with these regu- 
lations is that they apply solely to in- 
cumbents. A potential candidate for 
Federal office does not have to account 
for similar expenditures until he has 
formally announced. This double stand- 
ard should be eliminated so that ex- 
penditures of both incumbents and non- 
incumbents are treated equally. The 
Rules Committee has stated that the 
regulation would be acceptable “if it 
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were drafted in such form as to treat 
every Federal officeholder, non-Federal 
officeholder, and other potential candi- 
dates equally.” 

Mr. President, the regulations of the 
Election Commission will have a major 
and lasting affect upon our system of 
elections. The Senate must be alert that 
irreparable harm is not permitted. The 
regulations before us today are harmful 
to the election process and should be dis- 
approved. 

Mr. MORGAN. Mr. President, I intend 
to vote against Senate Resolution 275. 
This resolution disapproves regulations 
that are proposed by the Federal Elec- 
tion Commission. Under the regulations 
proposed by the FEC, those of us in the 
Senate would have to report receipts and 
expenditures from our office accounts in 
the same manner as political contribu- 
tions and expenditures are required to 
be reported. In addition, the FEC, 
through the regulations concerned, is 
asking that expenditures made from the 
office account be counted against each 
Senator’s quota for his next reelection 
effort. 

I am voting against this resolution be- 
cause I think the American people have 
a right to know about office accounts, 
where the money for the accounts comes 
from and where it goes. However, Mr. 
President, let me make it perfectly clear 
that with the present restrictions put on 
appropriated funds to be used for ex- 
penses necessary to holding the office of 
U.S. Senator, there is a necessity for an 
office account of this sort. We in the 
Senate fail to recognize reality when we 
try to live under outdated rules not al- 
lowing us to enjoy many of the neces- 
sities of running an office which are 
commonplace among business and in- 
dustry and even most departments and 
agencies of the Federal Government. 

I am not necessarily asking that more 
money be appropriated to be used for 
running our offices. However, I do believe 
that we should study the rules under 
which we are living concerning the use 
of appropriated money with the view to- 
ward revamping those rules to provide 
for expenditures which will bring us into 
the daylight of good office management 
and constituent assistance. 

Mr. JAVITS. Mr. President, I must 
support the committee resolution disap- 
proving the regulation proposed by the 
Federal Election Commission pertaining 
to office accounts of Federal officehold- 
ers. So that a more just regulation may 
be submitted. 

Recently the Commission modified its 
regulation to provide that as regards 
Senators, expenditures will be presumed 
to be noncampaign related during the 
first 4 years of a Senate term and will be 
presumed to be campaign related and 
subject to the expenditure limitations of 
the law during the last 2 years of a term. 

I believe that this regulation is un- 
duly restrictive and will circumscribe the 
functioning of Members’ offices in a way 
which will inhibit effective representa- 
tion. In many cases Members have found 
it necesary to spend their own money on 
items such as staff travel, meetings and 
conferences with outside experts and 
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establishment of task forces on legisla- 
tive problems which do not neatly fit in- 
to the category of expenditures payable 
out of the allotment made to each Sen- 
ator. Therefore, it may become necessary 
for Senators to establish office accounts 
which are not related to campaign ac- 
tivities but which will be used to pay for 
noncampaign activities not reimbursable 
out of a Senator’s office allotment. 

The question of disclosure is not in- 
volved there must and will be public dis- 
closure. I believe that some restriction on 
the establishment of office accounts 
should be formulated by the Commis- 
sion. However, a 2-year presumption 
does not seem reasonable since in the 
great majority of cases campaign activi- 
ties do not really get started until the be- 
ginning of the election year when the 
choice of the parties becomes clearer. 
Thus I would support a i-year ban but 
I cannot support a 2-year ban. 

The PRESIDING OFFICER. The res- 
olution is open to further amendment. 

Mr. CANNON. Mr. President, I am 
willing to yield back the remainder of my 
time. I yield back the remainder of my 
time, and I ask for third reading. 

Mr. HATFIELD. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution was agred to. 

Mr. CANNON. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NATURAL GAS EMERGENCY ACT OF 
1975 


The Senate continued with the con- 
sideration of the bill (S. 2310) to assure 
the availability of adequate supplies of 
natural gas during the period ending 
June 30, 1976. 

The PRESIDING OFFICER. The 
pending business is the amendment by 
the Senator from Kansas, in the nature 
of a substitute. 

Mr. MANSFIELD. Mr. President, I 
yield to the Senator from Massachu- 
setts. 

AMENDMENT NO. 963 

Mr. KENNEDY. Mr. President, I un- 
derstand that we are going to debate 
the Sinai resolution at the present time. 
I have a perfecting amendment on be- 
half of myself and the Senator from 
South Carolina (Mr. HoLLINGs) to the 
Pearson-Bentsen amendment to S. 2310. 
All I would like to do is submit it at the 
present time and have it considered when 
the leadership calls up this matter. 

Therefore, I send to the desk an 
amendment on behalf of myself and the 
Senator from South Carolina (Mr. Hot- 
LINGS) and the Senator from Michigan 
(Mr. PHILIP A. Hart) and ask that it be 
considered at the appropriate time. I call 
it up and make it the pending amend- 
ment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senator from Massachusetts, for him- 
self and Mr. HoLLInes, proposes an amend- 
ment to the amendment numbered 919. 


The amendment is as follows: 
AMENDMENT No. 963 
On page 32, immediately below line 20, 
insert: 
“TITLE II—ENERGY COMPANY 
DIVESTITURE 
“SHORT TITLE 


“Src. 301. This title may be cited as the 
‘Energy Company Divestiture Act’. 


“DEFINITIONS 


“Sec. 302. For purposes of this subsection, 
the term— 

“(1) ‘petroleum products’ means gasoline, 
kerosene, distillates (including number 2 
fuel oil), residual fuel oil, liquefied petrole- 
um gas (LPG), refined lubricating oil, or 
diesel fuel; 

“(2) ‘major market share’ means that 
proportion of the market for petroleum or 
petroleum products, as determined by the 
Federal Trade Commission, which places any 
person among the largest 20 domestic pro- 
ducers of crude petroleum on January 1, 
1975; 

“(3) ‘energy company’ means any person 
engaged in the business of producing, re- 
fining, storing, transporting, distributing, 
selling, or otherwise furnishing energy, from 
whatever source derived, to the public, ex- 
cept that such term does not include any 
person directly or indirectly engaged in the 
production of crude petroleum products who 
possesses a major market share; and 

“(4) ‘asset’ means any property, whether 
real or personal, and includes stock in any 
corporation, any evidence or indebtedness 
of any corporation, and any interest in a 
joint venture or partnership. 

“ILLEGAL ACTIVITIES 


“Sec. 303. (a) Effective three years after 
the date of enactment of this Act, it is un- 
lawful for any person directly or indirectly 
engaged in the production of crude petrole- 
um or petroleum products— 

“(1) who possess a major market share 
to buy, acquire, hold, own, or control in 
any manner whatsoever any asset of any 
other energy company in the United States; 
or 


“(2) to have and retain any officer or di- 
rector who is an officer, director, or member, 
or who, as a stockholder, holds a controlling 
interest in any energy company in the 
United States. 

“(b) No person who purchases, acquires, 
holds, owns, or controls any interest related 
to the production of petroleum and natural 
gas shall be deemed to be in violation of 
subsection (a) of this section solely because 
of the purchase, acquisition, holding, owner- 
ship, or control of the interest related to 
the production of natural gas. 

“REPORTS 

“Sec. 304. Each person who on or after 
the date of enactment of this title owns or 
controls any assets prohibited by section 
303 and any other person designated by the 
Federal Trade Commission shall, within one 
hundred and twenty days and at such other 
times as the Commission may designate, 
file with the Commission such information 
and reports about such assets as the Com- 
mission may request. 

“ENFORCEMENT 

“Sec. 305. (a) The Federal Trade Commis- 
sion, in accordance with the rules, regula- 
tions, or orders it deems appropriate to carry 
out the purposes of this title, shall require 
each person covered by section 303 to sub- 
mit within one year of the date of enact- 
ment of this title a plan or plans for divest- 
ment of prohibited assets. If, after notice and 
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opportunity for hearings, the Commission 
shall find the plan, as submitted or as modi- 
fied by Commission order, necessary or ap- 
propriate to effectuate the provisions of this 
title and fair and equitable to affected per- 
sons, the Commission shall approve the plan 
by order and shall take all necessary actions 
to enforce the plan: Provided, That no plan 
shall be approved which will not substan- 
tially accomplish divestment not later than 
three years from the date of enactment of 
this title. 

(b) The Federal Trade Commission shall 
institute suits in the district courts of the 
United States requesting the issuance of such 
relief as is appropriate to assure compliance 
with this title, including orders of divesti- 
ture, declaratory Judgments, mandatory or 
prohibitive injunctive relief, interim equi- 
table relief, the appointment of temporary 
or permanent receivers or trustees, civil pen- 
alties, and punitive damages for willful fail- 
ure to comply with lawful Commission or- 
ders. 

(c) In carrying out the provisions of this 
title, the Federal Trade Commission is au- 
thorized to utilize all powers conferred upon 
it, and all sanctions associated therewith, 
by other provisions of law. 


“PENALTIES 


“Sec. 306. (a) Any person who knowingly 
or wilfully violates any provision of this title 
shall, upon conviction, be punished, in the 
case of an individual, by a fine not to exceed 
$500,000 or by imprisonment for a period 
not to exceed ten years, or both, or in the 
case of a corporation or other entity, by a 
fine not to exceed $5,000,000 or by suspension 
of the right to do business in interstate com- 
merce for a period not to exceed ten years, 
or both. A violation by a corporation or 
other entity shall be deemed to be also a 
violation by the individual directors, officers, 
receivers, trustees, or agents of such cor- 
poration or entity who shall have author- 
ized, ordered, or done any of the acts con- 
stituting the violation in whole or in part, 
or who shall have omitted to authorize, or- 
der, or do any acts which would terminate, 
prevent, or correct conduct violative of this 
title. Failure to obey any order of a court 
pursuant to this title shall be punishable 
by such court as a contempt of court, 

(b) Any person who violates a lawful or- 
der of the Federal Trade Commission issued 
pursuant to this title shall forfeit and pay 
to the United States for each violation a 
civil penalty of not more than $100,000 which 
shall accrue to the United States and may be 
recovered in a civil action brought by the 
Commission. Each separate violation of such 
an order shall be a separate offense, except 
that in the case of a violation through con- 
tinuing failure or neglect to obey an order of 
the Commission, each day of continuance of 
such failure or neglect shall be deemed a 
separate offense. 


Mr. KENNEDY. Mr. President, I have 
no intention of discussing or debating 
the amendment at this time. All I have 
done is to assure that it will be the pend- 
ing matter when we take up the natural 
gas issue again. 


SINAI EARLY-WARNING SYSTEM 


Mr. MANSFIELD. Mr. President, in 
compliance with the will of the Senate, 
expressed on yesterday, I now call up 
Calendar No. 406, Senate Joint Resolu- 
tion 138, and ask that the joint resolu- 
tion be made the pending business and 
that the previously pending business be 
laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The joint resolution will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (S.J. Res. 138) to imple- 
ment the United States proposal for the 
early-warning system in Sinai. 


The Senate proceeded to consider the 
joint resolution. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will take 
their seats. 

Mr. MANSFIELD. Mr. President, for 
the information of the Senate, we will be 
in session at least until 9 o’clock tonight 
and perhaps later. As the Senator knows, 
we are faced with a time factor in the 
consideration of the pending business, 
which is the so-called Sinai settlement. 

This afternoon, the joint leadership 
met with a number of Senators, not all 
of whom we would have liked to meet 
with, and at that time we discussed the 
possibility of a time limitation. 

It was agreed informally, providing 
the rest of the Senate agrees to the for- 
mula, that there will be votes tonight, 
there will be votes tomorrow, there will 
be a reasonable time limitation on 
amendments, which will be expounded 
later, and it was agreed that the vote on 
final passage—again, the Senate concur- 
ring—will occur no later than 4 o'clock 
Friday afternoon. 

At this time I call upon the assistant 
majority leader to propound a unani- 
mous-consent request which I believe 
will fit in with what was discussed this 
afternoon. 


ORDER FOR RECESS UNTIL 8:45 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 8:45 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR GLENN TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, Mr. GLENN be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF SENATE JOINT RES- 
OLUTION 138 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the order for the recognition of Mr. 
GLENN on tomorrow, the Senate resume 
consideration of Senate Joint Resolution 
138. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM TOMOR- 
ROW UNTIL 8:45 A.M. FRIDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
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Senate completes its business on tomor- 
row, it stand in recess until 8:45 a.m. on 
Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR CURTIS AND FOR CONSID- 
ERATION OF S.J. RES. 138 ON FRI- 
DAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
Friday, Mr. Curtis be recognized for not 
to exceed 15 minutes, after which the 
Senate resume consideration of Senate 
Joint Resolution 138. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SINAI EARLY-WARNING SYSTEM 


The Senate continued with the con- 
sideration of the joint resolution (S.J. 
Res. 138) to implement the U.S. proposal 
for the early-warning system in Sinai. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I am authorized to request the follow- 
ing agreement: 

I ask unanimous consent that a vote 
occur on final passage of Senate Joint 
Resolution 138, with paragraph 3 of rule 
XII waived, no later than 4 p.m. on Fri- 
day; provided that there be a time lim- 
itation for debate thereon of 3 hours, 114 
hours to be under the control of Mr. 
BIDEN, 114 hours to be under the control 
of Mr. Case; provided further that for 
each of the following named Senators, 
there be the following specified hours set 
aside for debate: For Mr. Harry F. BYRD, 
Jr., not to exceed 1 hour; for Mr. BIDEN, 
not to exceed 1 hour; for Mr. ABoUREZK, 
not to exceed 4 hours; for Mr. MCCLURE, 
not to exceed one-half hour; for Mr. 
HELMS, not to exceed one-half hour; for 
Mr. WILLIAM L. Scott of Virginia, not to 
exceed 1 hour; 

That on a motion to recommit by Mr. 
ABOUREZK, there be 1 hour allotted to 
Mr. ABOUREZK; that on specified amend- 
ments, the following Senators be recog- 
nized for the times stated: On an amend- 
ment by Mr. Maruias, he be allowed 144 
hours for his presentation; for Mr. Mc- 
CLURE, not to exceed 1 hour; that on 
each of two Biden amendments, Mr. BI- 
DEN be recognized for not to exceed 1 
hour; that on an amendment by Mr. 
ABOUREZK, Mr. ABOUREZK be recognized 
for not to exceed 1 hour; that on an 
amendment by Mr. HASKELL, Mr. HAs- 
KELL be recognized for not to exceed 1 
hour; that on each of three amendments 
by Mr. CLARK, Mr. CLARK be recognized 
for not to exceed 1 hour; provided fur- 
ther that time in opposition to each of 
these amendments be under the control 
of Mr. Case and that, in each instance, 
he have only one-half as much time as is 
allotted to the proponent of the amend- 
ment. 

Mr. CASE. That would in no instance 
be less than a half hour. 

Mr. ROBERT C. BYRD. That would in 


no instance be less than a half hour, 
where amendments are specified. 
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Mr. CASE. And on general debate—— 

Mr. ROBERT C. BYRD. One and a 
half hours for the Senator from New 
Jersey and 1% hours for Mr. BIDEN. 

Provided further that Mr. HELMS may 
use his one-half hour for debate or he 
may use it in the alternative, for the of- 
fering of an amendment; provided also 
that Mr. WILLIAM L. Scorr may use his 
1 hour either for debate or for the of- 
fering of an amendment; ordered fur- 
ther, Mr. President, that in accordance 
with the usual form, Senators in control 
of the time for general debate may yield 
therefrom to any Senator on any amend- 
ment, debatable motion, point of order, 
or appeal; provided further that time on 
any other amendment be limited to 30 
minutes, to be equally divided and con- 
trolled in accordance with the usual 
form; and that time on any debatable 
motion or appeal be limited to 30 min- 
utes, to be equally divided in accordance 
with the usual form; and that time on 
any point of order, if submitted to the 
Senate by the chair for discussion, be 
limited to 20 minutes, the time to be di- 
vided equally in accordance with the 
usual form. 

Mr. HOLLINGS. Mr. President, please 
put me down there with an amendment 
for 1 hour. 

Mr. ROBERT C. BYRD. Mr. President, 
I add the name of Mr. HoLLINGs for 1 
hour, under his control, on an amend- 
ment to be offered by him. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZEK. Mr. President, re- 
serving the right to object, I have an 
amendment which I intend to offer which 
will, in part, deal with the potential use 
of the U.S. military forces or equipment 
operated by U.S. military forces in the 
Sinai or, second, in assuring oil ship- 
ments for the State of Israel. The amend- 
ment would seek to prevent the use of 
American military forces and I want to 
make sure that this agreement includes 
a waiver of any rule of germaneness for 
that particular amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
if the amendment which the Senator is 
planning to offer is the amendment that 
is covered by the 1 hour specified in the 
agreement we have reached, his amend- 
ment would be in order, because it would 
have been specified in the argument. 

Mr. ABOUREZEK. I thank the Senator. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. Mr. President, I do not 
think the Senator mentioned what will 
happen to the time in opposition to 
amendments. It is understood that the 
manager—to wit, Senator CasE—may 
parcel that out as he will, is that correct? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. Second, the subject of 
motions to table was not covered. Is that 
reserved to any Senator? Any Senator 
may move to table an amendment and 
votes will come at the end of the time 
for debate on each amendment, is that 
correct? 


Mr. ROBERT C. BYRD. The Senator 
is correct. 
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Mr. JAVITS. In other words, it will not 
all be saved up until the end. 

Mr. ROBERT C. BYRD. The Senator 
is correct unless, by unanimous consent, 
the Senate decides otherwise. 

Mr. JAVITS. I understand, but there is 
no such unanimous consent now? 

Mr. ROBERT C. BYRD. There is not. 

Mr. JAVITS. Next, as to the time re- 
served to each Member, is that Member 
required to use that time en bloc, or 
can he, as if there were a cloture, parcel 
it out to himself—5, 10, 15 minutes at a 
time? 

Mr. ROBERT C. BYRD. He may do 
whatever he wishes with his time. 

Mr. JAVITS. He has that allocation? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. Finally, has the Senator 
computed, because it is much too quick 
for us—and I am entirely in favor of 
what he is seeking to accomplish—the 
fact that it leaves enough time for other 
Members to debate? I assume—and I 
hope the Senator will confirm this—that 
recognition continues up to the Chair, 
whatever may be the stipulated alloca- 
tions of time, so that other Members may 
be recognized whenever the Chair chooses 
to recognize them, without having to feel 
preempted by those who have gotten 
these reservations of time? 

Mr. ROBERT C. BYRD. Yes, it is not 
believed that all of the time allotted will 
be taken—this is subject to correction; 
I hastily tried to compute—I think some- 
thing like 22 hours would be required. 
But two or three Senators have indicated 
that they will probably attempt to merge 
their amendments, in which case the 
time will be reduced significantly. Mr. 
Case has indicated that he and Mr. 
HumPHREY will not likely use all the time 
in opposition in each instance. The same 
has been indicated by some of the Sen- 
ators to whom specified time has been 
allotted for debate. 

If the Senator will pardon me, I should 
like to ask unanimous consent that the 
time allotted to Mr. CasE—and this is the 
direction that was given to me earlier— 
be equally shared by Mr. HUMPHREY. 

Mr. CASE. Mr. Humpurey is the leader. 

Mr. HUMPHREY. We shall work it out. 

Mr. JAVITS. If the Senator will yield 
further. 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. The point of my inquiry 
is that other Members, including myself, 
who are deeply involved and have con- 
tributions to make to the debate, will be 
called upon to answer arguments made 
in the debate. All I want is the Senator’s 
assurance that we shall operate that way 
here, and I am entirely agreeable, that 
there will be reasonable counting for the 
purpose of the expression by other Mem- 
bers, who may not have stipulated these 
particular allocations of time, to deal 
with the debate in a way which will be 
the most illuminating to the Senate. 

Mr. ROBERT C. BYRD. Yes, I am sure 
there will be no problem in that regard. 
If the Senators who have amendments 
will be on hand and ready to call them 
up when the opportunity occurs. I think 
that it will be nearer to 25 hours if all the 
time allotted is used. 

Mr. JAVITS. In view of that fact, may 
I ask one other question? The various 
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times allotted, I assume, are given to 
Members to deal with amendments. 
Those same Members will not be allotted, 
therefore, the usual half-hour when they 
make an amendment? 

Mr. ROBERT C. BYRD. Exactly. 

Mr. JAVITS. In other words, the time 
is not cumulative. The Member has been 
allocated time in the unanimous consent 
to deal with an amendment. That is his 
time to deal with his case, or those to 
whom he wishes to yield, period. We do 
not add to that time as if there were an 
amendment presented and he has what- 
ever time we are allowing. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

Mr. JAVITS. Are amendments to 
amendments provided for? 

Mr. ROBERT C. BYRD. They are. 

Mr. JAVITS. I thank my colleague. 
I think he has done a great job. 

Mr. HASKELL. Mr. President, reserv- 
ing the right to object, if I understand 
what the Majority Whip has said, cer- 
tain Senators have amendments that 
may be merged. I certainly would want 
to reserve, on my behalf, if I merge my 
amendment with someone else’s, my 
rights as stated by the assistant majority 
leader. 

Mr. JAVITS. I understand. 

Mr. ROBERT C. BYRD. The Senator 
from Colorado (Mr. HASKELL) would 
have 1 hour and may use that in any 
way he sees fit. 

Mr. McGOVERN. Will the Senator 
yield to me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. McGOVERN. I have an amend- 
ment that I think will be accepted that 
probably can be disposed of in 20 or 30 
minutes. Does the Senator’s request ac- 
commodate an amendment such as 
that? 

Mr. ROBERT C. BYRD. It does. It ac- 
commodates any Senator who wishes to 
offer an amendment, but the time limi- 
tation would be 15 minutes to a side. The 
Senator’s name is not specified. 

Mr. McGOVERN. I would like to re- 
quest time to offer an amendment that 
could be handled in 30 minutes. 

Mr. ROBERT C. BYRD. Fifteen min- 
utes on each side? 

Mr. McGOVERN. Fifteen minutes on 
each side. 

Mr. ROBERT C. BYRD. That is cov- 
ered by the agreement. 

Mr. HUMPHREY. Mr. President, a 
clarifying question. When the time is 
yielded for an amendment to be offered 
by Mr. HASKELL, who has an hour, does 
the opposition, the floor manager of the 
bill, whoever is in charge, have equal 
time? 

Mr. ROBERT C. BYRD. No, he has 
half as much time. 

Mr. HUMPHREY. There is an hour 
on an amendment equally divided? 

Mr. ROBERT C. BYRD. No. I confused 
the Senator. Let us take Mr. HASKELL. 
He has one hour on his amendment. The 
opposition would have 30 minutes, which 
would not come out of Mr. HASKELL’S 
time. 

Mr. HUMPHREY. All right. And that 
is the prevailing rule on all amendments? 

Mr. ROBERT C. BYRD. Yes, on those 
specified. 
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Mr. HUMPHREY. That is the prevail- 
ing rule on all amendments announced. 

Mr. ROBERT C. BYRD. That is cor- 
rect. But on amendments not specified, 
a half hour equally divided. 

Mr. HUMPHREY. That is the point. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. CHILES. I did not understand 
from the way the request was posed, are 
we still going to vote at 4 o’clock? 

Mr. ROBERT. C. BYRD. Not later than 
4 o'clock. I anticipate the Senator’s ques- 
tion. There are not 25 working hours be- 
tween now and then, even if we run the 
Senate a long day tomorrow and late 
into the evening today. But we have had 
these agreements before, and I have 
seen them work out all right, and I am 
sure this one will. 

Mr. CHILES. But the vote will occur 
at 4 o’clock? 

Mr. ROBERT C. BYRD. Not later than 
4 o'clock. 

Mr. CHILES. Not later than 4. 

Mr. ROBERT C. BYRD. Yes, Friday. 

Mr. CHILES. Friday. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JOHNSTON. May the Senators 
plan to leave town at 4 o'clock Friday? 

Mr. ROBERT C. BYRD. I will have to 
have the distinguished majority leader 
respond to that. 

Mr. MANSFIELD. We will do our best, 
but we are still working on the emer- 
gency gas bill legislation, and we will 
have to see how this comes out, but this 
has priority at this time. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BIDEN. In the event amendments 
not announced thus far would come up 
prior to those amendments on which we 
have been granted time, and it turns out 
we are running up to 4 o’clock on Friday, 
and the Senators who have been allotted 
specific time have yet to have an op- 
portunity, which is the controlling ele- 
ment of the unanimous-consent require- 
ment, that there be a vote at 4— 

Mr. ROBERT C. BYRD. That is. 

Mr. BIDEN (continuing). Or the 
Senator’s amendment? 

Mr. ROBERT C. BYRD. 4 p.m. Friday 
is the controlling element. 

Mr. BIDEN. Well, I am not sure that 
even though I suggested this be the pro- 
cedure, I am not sure that I would be 
prepared to agree to that, and I am not 
sure that I would not object. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will not object. I am 
sure he will have an opportunity to pro- 
pose his amendment. 

The PRESIDING OFFICER. The 
Chair inquires of the Senator from West 
Virginia whether he did not intend in 
requiring these amendments, in fram- 
ing the unanimous-consent agreement, 
that the usual form as to germaneness 
not apply. 

Mr. ROBERT C. BYRD. I said nothing 
about that. That is up to the Senate. Sen- 
ator ABOUREZK is protected in his speci- 
fied amendment. 

The PRESIDING OFFICER. Any 
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amendment specified 
would be protected. 

Mr. ROBERT C. BYRD. Yes, yes. 

Mr. GRIFFIN. Otherwise, amendments 
would have to be germane. 

Mr. ROBERT C. BYRD. Well, I will 
have to include that in the request. I 
ask unanimous consent that the agree- 
ment be in the usual form. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield on that, if an amendment 
is not germane, which is protected—and 
I thoroughly agree with that—may an 
amendment to that amendment also be 
protected as to germaneness as long as 
it is germane to the amendment which 
is pending? 

Mr. ROBERT C. BYRD. That would 
follow as a matter of course. 

Mr. JAVITS. I thank my colleague. 

Mr. BIDEN. Reserving the right to 
object, I assume there will be a good faith 
effort to assure that we do not run into 
that situation whereby those granted 
time would be precluded because of every 
other Senator standing up. 

Mr. CASE. You mean an honest ef- 
fort. 

Mr. BIDEN. Honest effort, and no bind- 
ing commitment. 

Mr. ROBERT C. BYRD. I would only 
hope that Senators who have the speci- 
field amendments would be on the floor 
and be ready to offer them and take ad- 
vantage of the opportunity while the 
time is running, beginning tonight. In 
this way, those Senators will protect 
themselves. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank all Senators. 

The text of the unanimous-consent 
agreement as subsequently reduced to 
writing is as follows: 

Ordered, That during the further consid- 
eration of S.J. Res. 138, a joint resolution to 
implement the United States proposal for 
the early-warning system in Sinai, debate on 
any amendment, debatable motion or appeal 
(except as specified below) shall be limited 
to 30 minutes, to be equally divided and con- 
trolled by the mover of such and the manager 
of the resolution, and debate on any point 
of order which is submitted or on which the 
Chair entertains debate shall be limited to 
20 minutes, to be equally divided and con- 
trolled by the mover of such and the manager 
of the resolution. Time for debate on the 
following amendments shall be as listed: 

Abourezk—1 hour—also 1 hour on a motion 
to recommit. 

Biden—2 amendments, 1 hour each. 

Clark—3 amendments, 1 hour each. 

Haskell—1 amendment, 1 hour. 

Mathias—1 amendment, 114 hours. 

McClure—1 amendment, 1 hour. 

In each case the time listed above is al- 
lotted to the proponent, and the Senator 
from New Jersey (Mr. Case)- will have half 
as much time in each case under his control 
in opposition: Provided, That no amendment 
that is not germane to the provisions of the 
said resolution shall be received. 

Ordered further, That on the question of 
agreeing to the said resolution, debate shall 
be limited to 3 hours, to be equally divided 
and controlled, respectively, by the Senator 
from New Jersey (Mr. Case) and the Senator 
from Delaware (Mr. Biden): Provided, That 
the said Senators, or either of them, may, 
from the time under their control on agree- 
ing to the said resolution, allot additional 
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time to any Senator during the consideration 
of any amendment, debatable motion, appeal 
or point of order. 

Ordered further, That on the question of 
passage of the resolution, the following Sen- 
ators shall have time as listed: 

Abourezk—4 hours. 

Biden—1 hour. 

Byrd, of Va—1 hour. 

Helms—30 minutes, 

McClure—30 minutes. 

Scott, of Va.—1 hour. 

Provided, That the Senator from North 
Carolina (Mr. Helms) and the Senator from 
Virginia (Mr. Scott) may use the time al- 
lotted to them either for debate on the reso- 
lution or for the purpose of offering an 
amendment. 

Ordered further, That the vote on final 
passage of the resolution occur no later than 
4:00 p.m. on Friday, October 10, 1975. 


(The above agreement excludes the 1 
hour specified on the Hollings amend- 
ment since action had already been taken 
thereon.) 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield to the ma- 
jority leader. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MANSFIELD. Mr. President, for 
the information of the Senate there very 
likely will be votes this evening, and it is 
anticipated that the vote which will take 
place between 9 and 10 o’clock will be 
that by the distinguished Senator from 
South Dakota (Mr. ABouREzK) which will 
seek to recommit the bill back to the 
Committee on Foreign Relations. So all 
Senators are on notice that as far as the 
leadership is concerned and, in good 
faith, there will be an amendment of- 
fered tonight, and there will be votes. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. PASTORE, Will we have a vote on 
the Abourezk amendment tonight? 

Mr. MANSFIELD. Tomorrow. He will 
lay it before the Senate, and it will be the 
pending business tomorrow. We want to 
get to it about 11 o’clock if all the time 
is used. 

Mr. PASTORE. It really does not make 
any difference to me. My wife is in Rhode 
Island. (Laughter.) But I would like to 
ask is there going to be a vote tonight, 
and can we not get an understanding. 

Mr. MANSFIELD. Yes, there will be 
votes. The Senator from Delaware has 
some amendments on which he is going 
to ask for the yeas and nays. 

Mr. BIDEN. It is unlikely that that will 
be done. In the interest of saving time 
we tried to merge four amendments, 
those of the Senator from Illinois, the 
Senator from Colorado, the Senator from 
Iowa, and myself, and we are in the proc- 
ess of working out the language. I can- 
not guarantee that we will be able to 
bring that amendment up tonight. I 
think it would save everyone's time if we 
bring it up when we have a compromise. 

Mr, MANSFIELD. We had better use 
the time, because, as the Senator from 
Delaware brought out so cogently, we 
have to use the time and be in good faith 
and honest with the membership, and 
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the Senator from Colorado will bring up 
his amendment tonight and ask for a yea 
and nay vote. I believe the Senator from 
Iowa has an amendment, and the Sena- 
tor from South Dakota has more than 
one amendment, So the intent is to have 
votes tonight and have amendments of- 
fered, and the distinguished Senator 
from South Carolina is now ready to 
offer his amendment. 

Mr. CASE. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Yes. 

Mr. CASE. Can we have an under- 
standing that we will quit at 9 o’clock 
tonight? 

Mr. MANSFIELD. Between 9 and 10. It 
all depends. Give us a little leeway, as 
close to 9 as possible. 

Mr. PASTORE. Mr. President, if the 
majority leader will yield for a further 
inquiry, could we not get a commitment 
from the people who are suggesting 
amendments that they will come up for 
a vote tonight? Can we not get an under- 
standing on it? 

Mr. HOLLINGS. Oh, yes. 

Mr. PASTORE. Will we have a vote 
on it? 

Mr. MANSFIELD. Maybe we ought to 
have Senator Marnias over here, who 
has a very worthwhile amendment. 

Does the Senator from Nebraska have 
an amendment? 

Mr. CURTIS. No. 

Mr. MANSFIELD. The Senator from 
Alabama has an amendment which he 
showed me. Will the Senator bring it up 
tonight? 

Mr. ALLEN. Right away. 

Mr. PASTORE. All right, as long as we 
vote. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. ABOUREZE. Mr. President, will 
the Senator from Minnesota yield to me? 

Mr. HUMPHREY. For what purpose? 

Mr. ABOUREZK. Under the semi- 
official agreement I am to lay down—— 

Mr. HUMPHREY. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. ABOUREZE. I am to lay down the 
motion to recommit tonight with the 
agreement, the understanding, that it 
will be debated tomorrow morning ac- 
cording to the agreed-upon time, and 
voted on at the end of the agreed-upon 
time, and I would like to know if it is 
all right with the Senator from Minne- 
sota if I laid it down right now, with the 
unanimous-consent agreement that the 
debate on it start tomorrow morning. 

Mr. HUMPHREY. Providing, Mr. Pres- 
ident, it does not interfere with any other 
amendment in the intervening time. 

Mr. ABOUREZK. That is fine. 

The PRESIDING OFFICER. It would 
require a unanimous-consent agreement 
to permit other amendments to come in. 

Mr. HUMPHREY. Mr. President, on 
that basis I ask unanimous consent that 
the Senator from South Dakota be able 
to lay down his amendment tonight, what 
is the purpose? 

Mr. ABOUREZE. 
recommit. 

Mr. HUMPHREY. A motion t) recom- 
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mit. I ask also that other amendments 
may be acted upon in the intervening 
period. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZE. Mr. President, may I 
propound the request? 

The PRESIDING OFFICER. Will the 
Senator suspend until there is order? 

Mr. HUMPHREY. May I add that it be 
the pending business when we return to 
the bill after considering the amend- 
ments that may be offered this evening. 

Mr. ABOUREZK. If I could propound 
a request, I have in mind what the Sen- 
ator would like to do. I ask unanimous 
consent that it be in order for me to lay 
down a motion to recommit this resolu- 
tion at this time with the understanding 
that intervening business and amend- 
ments can be taken up between now and 
tomorrow morning at 9 o'clock or as soon 
as morning business is finished, where- 
upon the agreed-upon time for debate 
will take place and a vote will take place 
at the end of that time tomorrow 
morning. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. There is no 
morning business tomorrow, but I think 
the Senate understands what the Sena- 
tor has in mind. 

Mr. HUMPHREY. There is a 15-min- 
ute order tomorrow morning. 

Mr. ABOUREZK. As soon as special 
orders are concluded. 

Mr. HUMPHREY. I have no objection. 

The PRESIDING OFFICER. When the 
Senate resumes consideration. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ABOUREZK, I ask for the yeas 
and nays on that motion to recommit. 

The PRESIDING OFFICER. The clerk 
will report the motion. 

Mr. ABOUREZK. I do not have it in 
writing. I move to recommit this resolu- 
tion, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order 
at this time to ask for the yeas and nays 
on the Abourezk motion to recommit. 

The PRESIDING OFFICER. It is in 
order, and the request has been made. Is 
there a sufficient second? There is a suf- 
ficient second. 

The yeas and nays were ordered. 

Mr. HUMPHREY. Mr. President, I 
have an opening statement, and I intend 
to make it now. All Senators who wish 
to ask any questions may withhold them 
until the opening statement is made on 
behalf of the committee. 

Mr. CASE. Will the Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. CASE. Mr. President, I ask unani- 
mous consent that my staff assistant 
and/or committee assistant be granted 
the privilege of the floor during the dis- 
cussion of this matter. 

The PRESIDING OFFICER (Mr. Gary 
Hart). Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield for the same request? 

Mr. HUMPHREY. Yes. 
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Mr. JAVITS. Mr. President, I ask 
unanimous consent that Peter Lakeland 
of my staff be granted privilege of the 
floor during this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HUMPHREY. Yes. 

Mr. BIDEN. Mr. President, I ask unani- 
mous consent that Wes Barthelmes of my 
staff be granted privilege of the floor 
during this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. I yield to the Sen- 
ator from Rhode Island. 

Mr. PELL. Mr. President, I ask unani- 
mous consent that Richard Haass of my 
staff be granted privilege of the floor 
during the course of the debate on the 
Sinai matter. 

The PRESIDING OFFICER. without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that Michael Copps 
of my staff be granted privilege of the 
floor during this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that Bob Turner of 
my staff be granted privilege of the floor 
during this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Bill Jackson of 
my staff be granted privilege of the floor 
during this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
have been asked by the chairman of the 
committee (Mr. SPARKMAN) to present on 
behalf of the majority of the committee 
a statement in support of the so-called 
Sinai agreement. 

Mr. President, I commend to the Sen- 
ate the enactment of Senate Joint Reso- 
lution 138, a joint resolution authorizing 
the assignment of 200 American tech- 
nicians to surveillance duty in the Sinai. 
The resolution was approved by the For- 
eign Relations Committee on October 7 
by a vote of 14 to 2. The text is identical 
to that of House Joint Resolution 683 
which was reported by the House Inter- 
national Relations Committee, October 6. 

The core of the resolution is con- 
tained in article 1, which authorizes the 
President to “implement the United 
States proposal for an early warning sys- 
tem in Sinai.” Although many might 
have preferred that this duty be assigned 
to United Nations personnel, it is clear 
that Egypt and Israel—especially Is- 
rael—greatly prefer to have American 
personnel. Indeed, the agreement would 
not have been approved by Israel but for 
the assignment of American personnel. 

Accordingly, it is the collective judg- 
ment of the Foreign Relations Commit- 
tee that it is in our national interest to 
assign these 200 technicians to the Sinai 
as a substantial step toward a general 
peace settlement in the Middle East. 
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The committee insisted, however, on 
certain safeguards. Under the U.S. pro- 
posal as submitted by the administration, 
it is specified—in article 8—that— 

The United States may withdraw its per- 
sonnel only if it concludes that their safety 
is jeopardized or that continuation of their 
role is no longer necessary. 


As an additional safeguard and also 
as a means of preserving Congress’ pre- 
rogative, article 1 of the committee reso- 
lution specifies that— 

United States civilian personnel assigned 
to Sinai under such proposal shall be re- 
moved immediately in the event of an out- 
break of hostilities between Egypt and Israel 
or if the Congress by concurrent resolution 
determines that the safety of such personnel 
is jeopardized or that continuation of their 
role is no longer necessary. 


Mr. BUCKLEY. Will the Senator yield 
for a unanimous-consent request? 

Mr. HUMPHREY. I yield to the Sen- 
ator for the unanimous-consent request, 
but I ask it be shown as not interrupting 
my statement. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that William Schnei- 
der, of my staff, be granted privilege of 
the floor during the course of the debate 
on this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Minnesota. 

Mr. HUMPHREY. Mr. President, most 
of the rest of the bill is self-explanatory 
and is in any case explained in detail in 
the committee report. I do, however, in- 
vite the attention of the Senate espe- 
cially to section 5, which makes clear 
that the assignment of U.S. technicians 
to the Sinai does not in any way signify 
approval—or disapproval—by the Con- 
gress of any other agreements or under- 
standings which may have been entered 
into by the executive branch. 

I might add here that this particular 
limitation or provision was hotly debated 
in the Senate Committee on Foreign Re- 
lations. The limitation that I have speci- 
fied; namely, that the assignment of U.S. 
technicians to the Sinai does not in any 
way signify approval or disapproval by 
the Congress of any other agreements or 
understandings, is an additional precau- 
tion that the committee thought was 
necessary. 

As Members of the Senate are aware, 
the proposal to assign U.S. technicians 
was negotiated along with two memoran- 
dums of agreement between the United 
States and Israel, a statement of Ameri- 
can assurances to Israel, and a statement 
of assurances to Egypt. Many of the pro- 
visions of these documents will come be- 
fore Congress at a later date in the form 
of requests for appropriations or by other 
means. 

I should note, however, that those 
items are not before the Congress in this 
resolution. 

I wish to state to the Senate that the 
committee is satisfied that it has been 
apprised by the executive of all com- 
mitments binding on the United States, 
and I emphasize again that it is made 
clear in section 5 of the joint resolution 
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that, in assigning American technicians 
to the Sinai, Congress is neither approv- 
ing nor disapproving the related agree- 
ments. 

So, Mr. President, we have now before 
us a resolution which relates very di- 
rectly to the prospects of peace in the 
Middle East. 

This resolution, which would give ap- 
proval to the stationing of American 
technicians in the Sinai, is but another 
step in the tedious, difficult, and long 
process of bringing about what we hope 
will be a complete and full agreement for 
peace in that troubled area of the world. 

The report of the committee, I believe, 
will be very helpful to all of our Members 
if it is studied, and studied carefully. 

I want to add one other observation 
about the matter before us. 

Senate Joint Resolution 138, as I have 
indicated, is identical to the House Joint 
Resolution 683. The identical nature of 
these resolutions is due to the view of the 
Committee on Foreign Relations, at least 
of the preponderant majority, that we 
should have prompt action in both the 
House and the Senate. 

It appears that if we are going to get 
that prompt action, we will have to avoid 
the possibility of conference. If such con- 
ference were requested, final action on 
this resolution would go over until after 
the October 20 period. 

Ordinarily, that would not be a trou- 
blesome matter, but the agreement that 
we are asked here to approve is in the 
form of a joint resolution for the assign- 
ment of American technicians, that ap- 
proval will trigger all the other actions 
that are necessary between Egypt and 
Israel to fulfill the withdrawal of cer- 
tain forces, the opening of the with- 
drawal of Israel from certain passes that 
are critical to this agreement, and also 
the matter of further negotiations in this 
critical area. 

I cannot overemphasize the impor- 
tance of trying to keep this resolution, 
Senate Joint Resolution 138, in the text 
that it comes to us here. 

I know there are many good amend- 
ments that are in the offing. Many of 
them will have considerable merit. But 
it is my judgment that if we want to get 
action on the Sinai agreement, to bring 
together the Israelis and the Egyptians 
to finalize the arrangements in this 
agreement, the time factor is of critical 
importance. That means that we ought 
to avoid a conference between the House 
on any additional amendments on the 
part of the Senate, and it also means 
that during the course of this debate it 
may be necessary, as time goes on, to 
table certain motions or amendments, or, 
at least for those of us who are in sup- 
port of Senate Joint Resolution 138, to 
encourage our colleagues not to add ad- 
ditional language to this particular 
proposal. 

Mr. President, I yield the floor. 

Mr. BIDEN. Mr. President? 

Mr. ABOUREZK. Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. ABOUREZK. Will the Senator 
from Delaware yield for a unanimous- 
consent request? 
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Mr. BIDEN. Yes; I yield for a unani- 
mous-consent request. 

Mr. ABOUREZEK. Mr. President, I ask 
unanimous consent that three members 
of my subcommittee staff be granted the 
privilege of the floor during the debate, 
consideration, and voting on this resolu- 
tion and its amendments. Their names 
are Alan Chvotkin, Irene Margolis, and 
Glenn Feldman. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I do have 
an opening statement in opposition to 
the joint resolution. I will try not to take 
very much of the hour and a half al- 
lotted to the bill in opposition time. 

Mr. President, I would like to address 
myself first to some of the comments 
made by the distinguished Senator from 
Minnesota (Mr. HUMPHREY), who was 
one of the most eloquent spokesmen for 
this resolution in committee. 

He points out that it is the feeling 
of the majority of the members of the 
committee that it is in the national in- 
terest of the United States of America 
that we move forward with this reso- 
lution as expeditiously as possible. He 
goes on to point out that there are safe- 
guards built into the resolution which, 
in fact, would make everyone in the Sen- 
ate less leery about any possible com- 
mitments. He says the bill is self-explan- 
atory. 

Then he goes on to point out section 5, 
which I would like to read: 

The authority contained in this joint reso- 
lution to implement the U.S. proposal for 
an early warning system in the Sinai does 
not signify approval of Congress of any other 
agreement, understanding, or commitment 
made by the executive branch. 


That is supposed to be the main safe- 
guard. 

Then he goes on to urge that there be 
prompt action. 

Mr. President, the constant refrain on 
the part of the administration’s Dr. Kis- 
singer and the supporters of this reso- 
lution has been that we must move 
promptly. Otherwise, we run the risk of 
war breaking out and being responsible 
for that occurring. 

Mr. President, on occasion in commit- 
tee I have been a fairly strident oppo- 
nent of the resolution. I have offered sev- 
eral amendments in committee which 
failed, which I will offer again, which 
are in opposition to this resolution. 

It might be read by some that my op- 
position is primarily to the placement of 
200 technicians in the Sinai. I would 
respectfully suggest that the placement 
of the 200 technicians in the Sinai is not 
the issue at all. I personally have little 
concern about placing 200 technicians in 
the Sinai. I think the analogies to Viet- 
nam and how we got involved there are 
inappropriate. I do not think it is the 
same situation. 

But it should be understood by the Sen- 
ate and the American people that once, 
in fact, the Congress votes to put into 
effect the placement of 200 technicians 
in the Sinai, by the administration’s own 
admission and Dr. Kissinger’s admission 
what will happen is that the administra- 
tion, through Dr. Kissinger, will sign with 
Egypt and with Israel the Memorandum 
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of Agreement that has been referred to 
time and again during the debate in com- 
mittee and which has been published in 
the paper. Once these Memoranda of 
Agreement are signed they will have the 
full force and effect of an executive 
agreement and an executive agreement 
has the full force and effect of a treaty 
in international law and is domestically 
a binding national commitment. 

That is the position of the administra- 
tion, as I understand it. 

Therefore, it should be understood that 
once we vote today, tomorrow or Friday 
at 4 o’clock to place 200 technicians in 
the Sinai, we are also voting to approve, 
through a backdoor measure, all of those 
agreements which have been initialed by 
this administration, the Government of 
Israel and the Government of Egypt. So 
we are not just voting on the 200 tech- 
nicians; we are voting on much more 
than that. 

My objection is not even that the pro- 
visions of the memoranda of agreement 
between Israel and the United States and 
Egypt and the United States should not 
be approved. I support many of the pro- 
visions. But this Senator’s position is that 
it is totally inappropriate for us to vote 
into effect those provisions without hav- 
ing adequate extensive debate on the im- 
pact of the United States agreeing to 
those provisions, because the President 
plans on binding the United States of 
America with those provisions. But this 
Senator’s position is that it is totally in- 
appropriate for us to vote into effect 
those provisions without having adequate 
extensive debate on the impact of the 
United States agreeing to those provi- 
sions, because the President plans on 
binding the United States of America 
with those provisions. 

It seems to me that when the American 
people, by way of debate on this issue, 
have not even been made aware of the 
ramifications of the provisions that, as of 
last Friday, for the first time have been 
Officially published—and not even offi- 
cially published, I guess; the committee 
declassified but there was some question 
as to whether we had a right to do that, 
though they have been printed in the 
paper time and again—the American 
people are going to, in effect, be having 
to accept a pig in a poke once we vote 
out these 200 technicians. 

My colleagues should be aware of the 
fact that when, in fact, we vote out the 
200 technicians, we are voting out all 
those particular provisions that have 
been referred to collectively as the mem- 
oranda of agreement with Israel and with 
Egypt. We are, in fact, eliminating the 
possibility of discussing whether or not 
they should be in treaty form and to 
what degree, if any, they are binding. 

In addition to that, this Senator asked 
the administration, when discussing in 
closed session what was the binding ef- 
fect of each of the provisions contained 
in the memoranda of agreement, if they 
would submit a legal memo to us delin- 
eating what they thought to be the ex- 
tent of the binding commitment, if, in 
fact, any of the paragraphs were bind- 
ing. 

They did agree to do this. They, in 
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fact, did submit such a legal memo- 
randum to us. Mr. Monroe Leigh, the 
legal adviser of the State Department, 
forwarded it to us. We had it before us 
when Secretary Kissinger was appearing 
in open session, I believe on Monday. 

But the unfortunate part is that the 
document, the legal memorandum to 
which I referred, was classified secret 
and confidential. So there was no way 
by which we could even question the ad- 
ministration in open session, or debate 
here in the Chamber of the Senate, 
whether or not the degree of binding 
effect that the administration feels each 
provision has does in fact have that 
binding effect, or whether it should have 
that binding effect. 

So we are in the anomalous position 
of having disclosed to the press four 
documents which prior to that time had 
been considered classified, which may 
or may not bind the United States of 
America to far-reaching commitments 
in terms of dollars, potentially in terms 
of military force, and potentially in 
terms of diplomatic sanctions. We are 
not even able to discuss whether or not 
the administration has the right to bind 
us that way and, furthermore, whether 
or not their own interpretation of the 
agreements is an accurate one, or wheth- 
er it should be what we agreed to. 

So I hope that my colleagues—and it 
really is a false hope, because no one here 
is listening to it except the people who 
have already listened to it—will be aware 
of the fact that when they vote, if they 
do, to agree to this resolution, they are 
putting into full force and effect all of 
the provisions that are stated in the 
Memorandum of Agreement which exists 
between the United States and Israel and 
between the United States and Egypt. 

Lastly, it should be noted that there 
are several documents which only the 
ranking Republican member and the 
chairman of the Committee on Foreign 
Relations have had an opportunity to 
see, to the best of my knowledge, which 
are still classified, and which the U.S. 
Senate as a whole has not even had an 
opportunity to be aware of. 

The only appropriate analogy to Viet- 
nam that I think exists is that we ap- 
parently have not learned one of the les- 
sons. Everyone always stands up now and 
says, “If there is any one lesson to be 
learned from Vietnam, it is such and 
such.” 

Well, Iam about to state what the true 
lesson of Vietnam should have been, and 
that is that the American people are not 
prepared to, are not willing to, and will 
not submit to extensive commitments to 
foreign countries without first being fully 
aware of what the commitments are, the 
implications of those commitments, end 
the degree to which the U.S. Government 
is bound by those commitments. 

I respectfully suggest that when we 
vote out this resolution, the American 
people will once again be asked to in fact 
be bound by something the extent of 
which they do not know, and the impli- 
cations of which they are not sure of, 
and all the talk about “open covenants 
openly arrived at” in fact will have little 
or no merit. 
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There are several amendments which 
I and other Senators will introduce con- 
cerning this resolution. The first one, 
which we are not going to call up now, 
but which I shall speak to very briefly, 
deals with the secrecy question, the ques- 
tion of whether or not we should declas- 
sify the legal memorandums that the 
State Department has sent up interpret- 
ing the binding effect of the Memoran- 
dum of Agreement. I hope that we will 
not——_ 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. BIDEN. Yes. 

Mr. ABOUREZK. I would just like to 
ask a question on my time, Mr. President. 

So far as that classified memorandum 
is concerned, does the Senator intend to 
offer an amendment to declassify that 
tonight? 

Mr. BIDEN. No, I do not believe I will 
offer it tonight. We are trying to work 
out the exact language right now. 

Mr. ABOUREZE. All right. I ask the 
Senator from Delaware this question: 
That memorandum was based upon se- 
cret documents that have heretofore not 
been declassified or made public; is that 
correct? 

Mr. BIDEN. That is right. 

Mr. ABOUREZE. All right. Since that 
memorandum was based upon classified 
material which is no longer classified, 
would it follow that the memorandum 
should automatically be declassified? 

Mr. BIDEN. I would think that it 
should automatically be declassified, but 
the administration’s position is that the 
reason why they had to keep it secret 
and confidential is because they refuse, 
to date, to admit that it has been de- 
classified, that is, the four documents to 
which it refers. They continue to insist 
that they are still classified, that they 
should remain classified, therefore, ‘the 
comments on classified documents have 
of necessity the requirement that they 
be classified. There are some members 
of the committee who have insisted and 
argued very eloquently that we had no 
right to declassify to begin with, and 
maybe in fact we did not declassify ac- 
cording to the rules, and, therefore, that 
maybe it is not declassified. 

Iam not sure whether I understand all 
that argument, but the point is that the 
press had the classified documents before 
we even took the action to declassify, 
which some suggest maybe we did not 
have the right to do to begin with, and, 
therefore, the documents may still be 
classified. 

If the Senator from South Dakota can 
follow that and understand the logic of 
it, he is a better man than I; and I admit 
that I am taking considerable liberty in 
stating the argument of the opposition in 
this respect. 

Mr. ABOUREZK,. I understand the 
Senator very clearly. 

“Mir. BIDEN. I thank the Senator. I 
yield the floor, Mr. President. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER 
Forp). On whose time? 

Mr. HUMPHREY. I asked the Senator 
to yield. I will put it on my time. 


(Mr. 
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The PRESIDING OFFICER. He said 
he was yielding the floor. 

Mr. HUMPHREY. I am sorry. I did not 
understand. I yield from the time on the 
bill, then. 

I think the point needs to be made for 
the record that all the documents that 
relate to the commitments of the United 
States of America to either Israel or 
Egypt have been published, either by 
the New York Times or other portions of 
the press, or by the declassification that 
was undertaken by the Senate Commit- 
tee on Foreign Relations. The only docu- 
ments that remain unrevealed to the 
general public are those arrangements 
or commitments that were made by Is- 
rael and Egypt to one another, not to 
the United States but to one another, 
where we were the conduit or the mes- 
senger, so to speak. 

I want it very clear that the docu- 
ments that relate to any assurances, un- 
derstandings, intentions, or commit- 
ments by the United States of America 
to either Israel or Egypt have become 
public documents. They have been re- 
leased; they have been printed in the 
public press; they have been declassi- 
fied by the committee; and the chair- 
man of the committee and the dis- 
tinguished ranking Republican member 
of the committee have placed in this 
report, on page 2, the statement that 
was made to the members of the com- 
mittee relating to those documents 
which I have referred to as being only 
the commitments of Egypt to Israel or 
Israel to Egypt, where the United States 
of America does not have any binding 
agreement. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. Let me just read 
this. Senator Case is here with us and 
can comment on it. I hope he will. It 
reads as follows: 

Senators Sparkman and Case told Com- 
mittee Members: 

Apart from certain assurances and under- 
takings which we have been responsibly in- 
formed have been in effect since before the 
beginning of the negotiations leading to 
the Israel-Egypt Agreement of September 
4, 1975, the documents shown to us dis- 
close no assurances or undertakings by the 
United States which differ significantly from 
those which have been presented to the 
full Committee. 


Now, Secretary Kissinger, in a state- 
ment quoted on page 2 of the committee 
report, says as follows: 

I hereby certify on behalf of the President 
and the Administration that the docu- 
ments on the Sinai disengagement which 
we have provided to the Committee in con- 
nection with the United States proposal for 
stationing technicians in the Sinai, in- 
clude all the undertakings, commitments, 
and assurances which the United States re- 
gards as legally binding or which will be- 
come legally binding upon signature of the 
two Memoranda of Agreement. It also in- 
cludes all the undertakings, commitments, 
and assurances upon which either Israel or 
Egypt is legally entitled to rely. 


I bring this up for one purpose only. 
There is going to be an awful lot of talk 
about whether or not we saw all the 
material that was necessary. My point is 
not that we have seen all the documents, 
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but it is my understanding that we have 
seen those documents that bind the 
United States, where our commitment as 
as a Nation and a Government is in- 
volved. There may be and there un- 
doubtedly are documents that relate to 
commitments of Israel to Egypt or 
Egypt to Israel, in which instance the 
United States was the messenger or the 
conduit, but not the guarantor, nor 
legally bound. 

I now yield to the Senator from New 
Jersey, who, by the way, has been a 
powerhouse of strength in the commit- 
tee in getting the information that has 
been necessary for a full public under- 
standing of what this is all about. 

Mr. CASE. I thank our colleague. 

The committee was united in its de- 
termination to get all the information 
that was relevant to its intelligent ac- 
tion on this resolution. It unanimously 
adopted a resolution which appears on 
page 2 of the report, and I emphasize 
that this was unanimous: 

Resolved, That the President is requested 
to inform the Committee on Foreign Rela- 
tions of all the assurances and undertakings 
by the United States on which Israel and 
Egypt are relying in entering into the Sinai 
agreement and that there are no other as- 
surances or undertakings. 


This was responded to in writing and 
also in testimony by the Secretary of 
State who gave us the assurance that 
the documents, that had been furnished 
to the committee, did constitute all the 
undertakings and assurances which re- 
sponded to that resolution. 

Some of those were delivered to the 
full committee, and we looked at them 
in full committee. Actually, I have for- 
gotten whether they were published be- 
fore or after that in the newspaper. In 
any event, they were delivered to us. 
There were four such documents. They 
were called annexes E, F, G, and H, as 
I recall them. 

In addition to that, certain documents 
were shown to Senator SPARKMAN and to 
me by Under Secretary Sisko. We looked 
at them once. Then fairly recently in 
our discussion toward the end of it, the 
question came up again as to what was 
in those things and could we say some- 
thing about them. Senator Sparkman and 
I said we would like to see them again, 
and we did. We looked at them. At the 
direction of the committee, we looked 
at them with a view to telling the com- 
mittee whether there was anything in 
there that they did not know about. In 
response to that request, we made the as- 
surance, which Senator HUMPHREY has 
just read, that apart from certain as- 
surances and undertakings, which we 
have been responsibly informed have 
been in effect since before the beginning 
of the negotiations leading up to this 
agreement, the documents shown to us 
disclosed no assurances or undertakings 
by the United States which differ sig- 
nificantly from those which have been 
presented to the full committee. 

I am not a cynic. I am sure that no 
one denies that we are telling the truth 
when we say this, and I think that most 
people probably credit our intelligence 
in appraising the effect of words. 
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So, I think that I can say so far as it 
is possible we have met both the desire of 
the administration and the parties to the 
agreement that this matter be handled 
in this way and also the needs of the 
committee. 

It was very much my own concern 
that we should not act without full 
knowledge, while it was Senator Javits’ 
resolution—he wrote the words out, in 
response to a statement that I had made 
publicly a day or so before, in which I 
put the words “assurances and under- 
takings upon which either of the parties 
is relying in coming to this agree- 
ment,”—I thought was a fair statement 
of the whole range of underlying mate- 
rial which we ought to have. I think we 
have it. That the full committee did not 
look at all the documents is a matter not 
of my choice. I would rather they had 
done so. I do not relish this responsibil- 
ity of looking at documents and then 
trying to appraise their effect for the 
benefit of our colleagues. But we were 
directed to do this by our colleague. We 
so acted. I think the Senator from Dela- 
ware was one of those who joined in that 
request. 

I can say nothing more about what 
happened than I have. So far as within 
the limits that were set down before us, 
we have apprised our colleagues of every- 
thing that has a bearing upon the agree- 
ments that were entered into by Israel 
and by Egypt, and of all the assurances 
and undertakings, whether legally bind- 
ing or not, upon which they have relied 
in making the agreement. Under the cir- 
cumstances we could not have done 
more. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. CASE. Yes. 

The PRESIDING OFFICER. On whose 
time? 

Mr. BIDEN. On my time. 

I wish to make, as one famous Ameri- 
can said, three things perfectly clear. 

The first thing I wish to make clear is 
I have been, continue to be, and antici- 
pate in the future that I will be a friend 
of Israel. 

The second thing I wish to make per- 
fectly clear is, if there is any one man’s 
judgment and integrity upon whom I 
would have to rely, when I could not in 
fact see documents which in fact are of 
great import and have potentially far- 
ranging impact upon the United States, 
it would be the distinguished Senator 
from New Jersey. There is no one who 
has stronger credentials than he in see- 
ing to it that the U.S. Senate exercise its 
prerogative in the area of foreign policy. 
He has been a strident critic for years of 
our misadventure in Southeast Asia, and 
it was, I might add, a Republican named 
CLIFFORD Case who got us as far as we 
did in terms of disclosure, where, in my 
humble opinion, were it not for his pres- 
ence in the committee this material 
would not have been declassified to the 
extent that it has been, nor would we 
have even had an opportunity to debate 
to the degree we have had the implica- 
tions in committee of this agreement. 

The third thing I wish to make un- 
equivocally clear is the most forceful and 
persuasive Senator that I know and with 
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whom I almost always vote happens to 
be managing this bill now, the distin- 
guished Senator from Minnesota. 

Mr. CASE. Mr. President, if the Sen- 
ator will yield, just put a period there 
and let me frame that because, I cherish 
what he said, I am deeply grateful to 
him, and I know he means it. 

Mr. BIDEN. I sincerely mean it. 

Mr. CASE. I am not sure he is right, 
whether the judgment is wise, but, I, in 
this matter, am disposed to accept it. 

Mr. BIDEN. I do mean it. 

Now that I have told the Senator what 
I, in fact, wished to make clear, let me 
make one other thing clear. It was a bad 
practice, and I think the Senator from 
New Jersey agreed. 

Mr. CASE. I do not disagree one little 
bit. 

Mr. BIDEN. It was a bad practice that 
a full committee not have access to the 
documents when the administration, as 
if they were doling out some piece of 
candy, stated in order to accommodate 
us that two members, the ranking mem- 
ber and the chairman be the only ones 
to examine these documents. 

I object to that in principle. I do not 
object to the Senator they picked. I ob- 
ject to the principle of putting the bur- 
den upon a single member of the com- 
mittee to decide what the implications 
are of a series of documents in terms of 
their effect, binding or otherwise, upon 
the United States. 

Second, with regard to the question of 
secrecy and disclosure, if in fact the 
managers of the bill are correct, and I 
believe they are, as far as they went, 
with regard to what has been declassi- 
fied, if that is the case, I fail to under- 
stand why there is any objection—and I 
am sure there was in committee and I 
am sure there will be in the Chamber— 
to my amendment which will call for the 
declassification of the legal memoranda 
which is the administration’s interpreta- 
tion of the very things we declassified. 
Maybe one of the Senators could respond 
to that. 

Mr. CASE. I can only say this: In the 
first place, I disagree with certain of the 
conclusions in that memorandum. 

Mr. BIDEN. So do I. 

Mr. CASE. I think certain things are 
not binding that they say are, without 
congressional ratification, and I think 
that certain things perhaps are binding 
which they say are not. In any event, I 
do not disagree with the idea that itis a 
desirable thing for us to have all possible 
implications as to the action of which we 
are a part. Whether we are committed 
by what is stated in these documents or 
not, or bound by them, is another ques- 
tion. 

We are entitled to know, before we act 
on any part of this thing, the whole 
story. We have tried to get it out. 

As to the advice given by the legal ad- 
viser to the Department, there are tech- 
nical reasons perhaps why the State De- 
partment is justified in withholding that 
on grounds of precedent. If they yield 
this time, will they be able to assert their 
privilege of internal secrecy or internal 
confidentiality again? I do not know. 
But I understand why the Senator and 
his colleagues are concerned about what 
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the Department thinks or asserts about 
the binding quality, without congres- 
sional approval, of certain of these 
things and the nonbinding quality of 
others. 

I do not think this is a controlling 
factor. I believe the State Department 
legal adviser was wrong in some of these 
things. While it may have practical con- 
sequences that he made the statement, I 
do not think it has any legal conse- 
quences, because there is nothing final 
about an opinion of a lawyer. 

Mr. BIDEN. I respectfully disagree 
that the legal memorandum in fact does 
not have effect beyond that of the law- 
yer who offered it. But I suppose that 
debate is more appropriate for the time 
when I offer the amendment to declas- 
sify. 

Mr. CASE. It would be my preference 
to have this whole thing out, as the Sen- 
ator knows. 

Mr. BIDEN. I understand that. 

I say again that it has been the Sen- 
ator from New Jersey, above everyone 
else in that committee, who not only 
has taken the time and effort to see to it 
that it is declassified but also, I might 
add, has taken the political risk of de- 
fying his own administration and in- 
sisting, in the face of the Republican 
leadership in the Senate, that we have 
a position different from that which the 
leadership and the President insisted 
upon, and he stood fast. Not only did he 
stand fast; he was aware enough—be- 
cause some of us who were equally con- 
cerned as he were not as sharp as he— 
not to let us agree to things which ap- 
peared we were getting to declassifica- 
tion, which would have gotten by Sen- 
ator CLARK and myself and a few others. 

But because he has been down that 
road before, he insisted that they be de- 
lineated more specifically. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield for a question? 

Mr. BIDEN. I yield. 

Mr. RIBICOFF. Is it the intention of 
the Senator from Delaware and the Sen- 
ator from New Jersey to at least inform 
the Senate what will be made available 
to us? Are we going to know at all what 
will be made available to us? 

Mr. BIDEN. It is the intention of the 
Senator from Delaware that in the event 
his amendment to declassify is rejected, 
at some point after that I would ask for 
an executive session of the Senate. 

Mr. RIBICOFF. I am just curious. 
What is there that we will be told? 

Mr. CASE. I will be happy to answer 
that rather quickly, subject to correc- 
tion by my colleague. 

The PRESIDING OFFICER. The time 
of the Senator from Delaware has ex- 
pired. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the time be 
divided. 

Mr. HUMPHREY. We will take it. Let 
us not be so fussy. 

Mr. CASE. Senator HUMPHREY and I 
will generously use our time in this exer- 
cise. 

The PRESIDING OFFICER. The 
Chair is not being fussy. It is keeping a 
record. 

Mr. CASE. There are three things un- 
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der discussion: a group of four docu- 
ments which were shown to all members 
of the committee, which also have been 
published in the newspapers and which 
have been released by the committee and 
are printed in an appendix to the record, 
as I understand it, which should be avail- 
able tomorrow. Those are the basic docu- 
ments. 

In addition, there is a collection of 
three, four, or five documents that were 
shown only to Senator SPARKMAN and 
me. Those are the subject of our state- 
ment on page 2, which says that apart 
from certain assurances and undertak- 
ings which we were advised had been in 
effect since before the negotiations, there 
was not anything in those documents 
that was significantly different from 
those which the full committee received. 

There is a third paper, a rather long 
letter—opinion letter—from Mr. Leigh, 
counsel to the State Department, giving 
his view as to the assurances and under- 
takings contained in the four documents 
I first mentioned, and describing, with 
respect to each one, whether in his opin- 
ion it constituted a legally binding com- 
mitment when it was made by our execu- 
tive branch and not ratified by Congress. 
That is the substance of it. 

So the last document is a legal opinion. 

Mr. RIBICOFF. In the closed session 
that the Committee on Foreign Rela- 
tions had with Secretary Kissinger, was 
enough information disclosed so that the 
other Senators on the Foreign Relations 
Committee could ascertain the substance 
of the documents that the Senator from 
New Jersey and the chairman were able 
to examine personally? 

Mr. CASE. The committee would be 
obliged to take our assurance as to what 
was in those documents, which only we 
saw, and our assurance is that, with the 
exception I mentioned, the documents 
have been in effect since before this pro- 
ceeding started; that we found nothing 
significantly different from the docu- 
ments which the committee had. 

Mr. RIBICOFF. Under the circum- 
stances, I wonder why there is this big 
fuss, why those documents were not 
made available to the other Members 
of the Committee on Foreign Relations. 

Mr. CASE. I can only say that they 
were variously described as negotiating 
papers, records of informal discussions, 
and things of that kind. 

Mr. HUMPHREY. Were not some of 
the documents also records relating to 
understandings between Egypt and Is- 
rael which might cause some difficulty 
if they were publicly exposed? 

Mr. CASE. They were necessary, but 
they were not there for our informa- 
tion. I do not know why they were there. 
They did happen to be; yes. 

Mr. RIBICOFF. Do I correctly under- 
stand that the Senator from Delaware is 
not asking for the documents that re- 
late only to Israel and Egypt but also 
the documents involving the United 
States, with either Egypt or Israel? Am I 
correct? 

Mr. BIDEN. That is correct. That is 
correct as far as it goes. 

The Senator from Delaware is also 
suggesting that it is imperative that 
the U.S. Senate know what force and 
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effect the administration attaches to 
each of the articles to which they are 
agreeing in the memorandum of agree- 
ment. 

Mr. CASE. That is the last document 
we mentioned, the legal opinion that 
comes from the State Department. 

Mr. BIDEN. Otherwise, I submit, we 
are obliged to assume, without that be- 
ing made public, that the administra- 
tion believes each and every provision 
of that which we have been shown is 
legally binding, when, in fact, the ad- 
ministration said in closed session— 
through its spokesmen, particularly Dr. 
Kissinger—that there are some provi- 
sions which, in fact, they do not feel 
have a legally binding effect. 

Quite frankly, I believe that if we dis- 
closed all that, if we disclosed the degree 
to which they are and are not binding, 
the onus would be taken off the Senator 
from Delaware with respect to voting 
against this resolution. I would be in- 
clined to support it, I believe the Amer- 
ican public would be put at ease, and, 
in fact, we would not have abrogated 
our constitutional responsibility of in- 
forming the public and debating the full 
text of all that has been discussed in 
closed session. We would have, as they 
say, open Government, openly arrived 
at. I think the American people would 
accept it, I would accept it, and we would 
have no problem. 

What I object to here is the fact that 
we are, in fact, agreeing to approximately 
16 points with regard to Israel and 3 
with regard to Egypt, and we are not 
nailing down the administration as to 
what they feel the full force and effect 
of them are; and we are binding future 
Presidents, by the signing of those agree- 
ments, which automatically become ex- 
ecutive agreements, to abide by the terms 
of those agreements, and we have not 
even discussed what impact those terms 
have and how binding they are on Amer- 
ican foreign policy. 

Mr. RIBICOFF. Do I correctly under- 
stand that the Senator from Delaware, 
as a member of the Committee on For- 
eign Relations, does not have the infor- 
mation that the Senator from New Jer- 
sey and the Senator from Alabama have? 

Mr. BIDEN. Only the one set of docu- 
ments which the Senator from New 
Jersey and the Senator from Alabama 
looked at. Out of those documents they 
extracted, as I understand it, any assur- 
ance or commitment that bound in any 
way the—— 

Mr. CASE. Whether it bound or not. 

Mr. BIDEN. Anything involving the 
United States and Israel or the United 
States and Egypt. 

Mr. CASE. The underlying circum- 
stances in which these two countries 
acted. 

Mr. BIDEN. It was argued by the ad- 
ministration that the reason why they 
could not be shown was that in good 
faith the U.S. Government provided the 
good offices of the United States of 
America to act as a conduit between 
Egypt and Israel with regard to assur- 
ances from Egypt to Israel and Israel to 
Egypt. 

Mr. RIBICOFF. But the Senator is not 
asking for that? 
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Mr. BIDEN. I am not asking for that. 

Mr. RIBICOFF. That is why I am 
puzzled. I am really puzzled, because I am 
in favor of this agreement. I intend to 
vote for it and support it, but Iam ata 
loss to understand why this confusion 
has been brought into this important 
matter by not making available to the 
other members of the Committee on For- 
eign Relations what was made available 
to the distinguished Senator from New 
Jersey and the distinguished Senator 
from Alabama, both of whom I trust im- 
plicitly and completely. 

Mr. CASE. I know the Senator does, 
and I do not like this uncomfortable posi- 
tion. I protested against it in this in- 
stance; I have in other matters. But 
there is a certain habit some of our com- 
mittees have of putting this burden on 
some of its members. 

There is a parallel which I shall men- 
tion now, which I am not very happy 
about. A law passed, I think last year, 
maybe a couple of years ago, that re- 
quires the CIA to divulge to certain com- 
mittees of Congress—I think Armed 
Services is one and Foreign Relations is 
another; I do not know whether Appro- 
priations as well, maybe it is already cov- 
ered—any new excursion they take in the 
form of covert action. 

Our committee considered this law 
when it was passed and decided that they 
would designate the chairman and the 
ranking minority member to receive this 
information. This was a decision of our 
colleagues. 

So we sat there and listened to several 
things, and we have to make up our 
minds each time what we ought to do 
with this information. I am happy ta say 
that, up to now, I have found that the 
practical situation did not require us to 
have very much anxiety. 

I do not like this. Yet, there are certain 
matters, apparently, which, for reasons 
of—Senator HUMPHREY is better at this 
than I am. He made a very good speech 
in the committee on this subject, which 
the Senator from Delaware may remem- 
ber, when he got whipped up to it. Maybe 
he will get whipped up to it tonight. 

Mr. BIDEN. He not only got whipped 
up to it, he whipped the Senator from 
Delaware. 

Mr. CASE. It is thought that some of 
this material is of such a nature that it 
would hamper negotiations, it would 
make less useful our Secretary of State 
in his shuttling between the hostile capi- 
tals that he has been working with for 
the last several years now, if all of the 
details of the diplomatic assurances that 
were given to each party were disclosed, 
for instance, in the capital of the other; 
that Sadat might be weakened if this 
were done with other Arab nations; that 
things of this sort would happen. 

I do not consider these arguments as 
terribly important, but that may be be- 
cause, unlike Senator HUMPHREY, I have 
never been in the executive branch of 
the Government. My colleague from 
Connecticut has been, at least in a pe- 
ripheral way. 

Mr. RIBICOFF. Well, no, I have been 
involved and I am deeply disturbed by 
decisions made by the bureaucracy, in 
any phase of our Government, which 
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feels that it is the repository of all wis- 
dom. I have the utmost faith in the Sen- 
ate of the United States and it seems 
to me that if we have a problem involv- 
ing the jurisdiction of a committee, at 
least the members of the committee 
ought to have the right to view the docu- 
ments. It is their assurance to the Sen- 
ate that we adopt. I feel uneasy about 
the committee singling out one or two 
members, no matter how much we re- 
spect them, and saying they are the only 
members of the committee who are en- 
titled to have information. 

I see the distinguished chairman of the 
Joint Committee on Atomic Energy and 
I know that, to a great extent, much of 
their information is the most highly 
classified confidential. Do I understand 
that only Senator PASTORE on his com- 
mittee, and I believe the Senator from 
New Jersey is ranking: 

Mr. CASE. No, no, Mr. BAKER is rank- 
ing now. All members of the committee 
are entitled to all information. 

There are some differences. The kind 
of information that we get at the Joint 
Committee on Atomic Energy is techni- 
cal information. It is information in re- 
gard to the nature of weapons and their 
deployment, and power. This is precise, 
factual information and there is not 
much difficulty in keeping that kind ol 
information, to the extent that it should 
be kept confidential, confidential. Infor- 
mation of the sort that is involved in 
diplomatic negotiations, in the relations 
between countries and the rules of coun- 
tries, or the rulers of the countries and 
their people and all the rest, is some- 
what different. 

I am not a diplomat. I cannot tell the 
Senator exactly how these things are 
done. But I should suppose that any 
formal conversations that occur and 
would be embarrassing ought not to be 
disclosed. 

Mr. RIBICOFF. I shall not delay it, 
but for a matter of curiosity, how many 
hours in closed session did Dr. Kissinger 
spend with the Committee on Foreign 
Relations? 

Mr. CASE. He was there twice, I think, 
and then once in open session. 

Mr. RIBICOFF. I meant in the closed 
session confidentially with the members 
of the Committee on Foreign Relations. 

Mr. CASE. I shall have to check the 
record, but I do remember that when 
this was first broached in a formal way, 
he spent the morning with us. Then he 
had to go to New York for the U.N. or 
something, as I recall. Then the next 
day, Deputy Secretary Sisco spent the 
whole day with us. Whether the Secre- 
tary came back again personally, before 
this week, I am not sure, but he had 
another morning with us this week and 
an afternoon. 

Mr. RIBICOFF. In other words, the 
committee had 3 half-days. 

Mr. CASE. Oh, 3 or 4 half-days. Mr. 
Holt says it was 8 hours. 

Mr. RIBICOFF. During the 8 hours, I 
am sure that many questions were asked. 
Was the Secretary unable to satisfy the 
members of the committee as to, basical- 
ly, what was involved? I see the distin- 
guished Senator from New York here, 
who is a Member of the Committee on 
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Foreign Relations. The Senator from 
Minnesota, I assume, did not see the doc- 
uments. 

Iam just wondering whether the mem- 
bership was satisfied. I am disturbed that 
the distinguished Senator from Delaware 
feels that he does not know what is in- 
volved here. That bothers me. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. RIBICOFF. Yes. 

Mr. HUMPHREY. Let me say a word 
here, By the way, we are going to cut 
this off on our time, and we will get 
some on Senator Bipen’s time. We shall 
not have any time left at this rate. 

The PRESIDING OFFICER. The time 
has been split for the last few minutes. 

Mr. BIDEN. I wish to ask why the 
Chair split the time. I did not speak, and 
I did not make any request to split the 
time. 

Mr. PASTORE. But the Senator is 
listening. 

Mr. BIDEN. I suggest that the Par- 
liamentarian does not have the right 
to say when the time may be split. 

The PRESIDING OFFICER. The 
Chair made the decision and the Parlia- 
mentarian does not tell the Chair what 
to say. 

Mr. BIDEN. I respectfully suggest that 
there was no right to split the time. 

Mr. HUMPHREY. The Senator from 
Minnesota will take some time now on 
the bill on this side. This is what this 
is all about. 

Documents that are binding, accord- 
ing to the general counsel of the State 
Department, had been revealed where 
the U.S. Government has a binding com- 
mitment. Those are printed—— 

Mr. RIBICOFF. And the Senator is 
satisfied? 

Mr. HUMPHREY. I am not only sat- 
isfied, but thoroughly satisfied. The doc- 
uments that are being discussed at this 
particular point relate to positions that 
this Government may have relating to 
a foreign policy issue, a matter that may 
relate to, let us say, what our position 
will be sometime down the road concern- 
ing a city, a boundary, or whatever else 
it may be. I am simply saying that we 
have to rely on and trust somebody when 
they certify to us in the name—we did 
not just get their assurances. We have 
certification of the Secretary of State in 
the name of the United States, after 
hours of interrogation, in which the dis- 
tinguished Senator from Delaware inter- 
rogated in depth, and in which the able 
and distinguished Senator from Iowa did 
the same, and in which the Senator from 
New Jersey did it again and again. 

What we have here is, first of all, that 
the two Senators, the chairman and the 
ranking member, have said that there 
was nothing in these documents which 
“differs significantly from those which 
have been presented to the full commit- 
tee.” That is No. 1. 

Second, that some of these documents 
were essentially those that had been op- 
erative prior to these negotiations. 

All of the documents that relate to 
what the U.S. position will be in refer- 
ence to consultation with Israel on arms, 
economic aid to Egypt, those things that 
give us both moral and legal commit- 
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ment, have been revealed. This represents 
what we are talking about, some of the 
most delicate negotiations. 

I want to warn the Senate, from all 
that I know from having discussed this 
matter with Mr. Sisco and Dr. Kissinger, 
I want to say that if we just lay every- 
thing out here on the table that Sadat 
has said through Dr. Kissinger to Mr. 
Rabin, and that Mr. Rabin, Prime Minis- 
ter of Israel, has said to Mr. Sadat 
through Mr. Kissinger, this thing will 
blow wide open. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. The Senator from 
Delaware is not asking for that. 

Mr. HUMPHREY. Oh, yes, he is asking 
for that. That is what the whole argu- 
ment in the committee was all about, 
let us not kid ourselves. 

Mr. BIDEN. Mr. President, if the Sen- 
ator will yield, the Senator from Dela- 
ware is not asking for that. The Sena- 
tor from Connecticut answered his own 
question. The reason why only two mem- 
bers of the committee have those docu- 
ments made available to them to deter- 
mine what was the U.S. involvement as 
opposed to Israel and Egypt and Egypt 
and Israel was very simple. It was the 
judgment of the administration that the 
remainder of the committee might not 
be in as trustworthy positions as the two 
members. I cannot understand—— 

Mr. HUMPHREY. I do not agree with 
that, and I deeply regret we have to go 
through this exercise. But there are some 
very sensitive political matters that are 
down the road that relate to things that 
this Senate knows about. 

Without knowing all about this, there 
are items like Jerusalem, there are items 
like borders, there are items that are yet 
to be discussed, yet to be agreed upon, 
and I think some of those things, if we 
get all the memorandums—and I do not 
know all about the memorandums—but 
if we get all that laid out here where the 
United States’ name is mentioned and 
what our position might be, you are go- 
ing to blow this lid right off because you 
have got a man in Mr. Sadat who has 
the Arab world down on his back right 
now. 

You have a very fragile government in 
Israel, and we have a very fragile peace 
here. 

Yes, I yield. 

Mr. PASTORE. Mr. President, some 
mention was made here of the Joint 
Committee on Atomic Energy. 

First of all, under the law the com- 
mittee must be fully and currently ad- 
vised as to all the progress, but that is 
vis-a-vis the Commission and the com- 
mittee, which is entirely American. 

I am afraid tonight we are getting 
into comparing apples and oranges. Here 
we are dealing with a foreign govern- 
ment where diplomacy at some point 
becomes a very sensitive area, and it 
really boils down to the confidence you 
would inspire in the people with whom 
you are dealing and how far they can go 
in speaking frankly that will not prej- 
udice their own position, and if they do 
prejudice that position, it will inure to 
our disadvantage. 

So if we expect the Secretary of State 
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to come in and give us a step-by-step 
report of everything that was said by A, 
B, and C, if we expect him to give us, so 
to speak, a résumé of the working papers 
in reaching an agreement as this is be- 
ing cultivated and developed, Iam afraid 
we will find ourselves in a very unfortu- 
nate position. 

I know how the Senator from Con- 
necticut feels, and I have sustained him 
and I have supported him in his feeling. 
The point here is, this is a very sensitive 
area, and I hope we do not do anything 
within the next 48 or 72 hours to really 
blow it, if I may use the vernacular, 
because I think at this very sensitive 
moment, where everything we say is so 
precious, so sensitive and so delicate, that 
we could actually blow the whole thing. 

I hope that there will be a sense of 
trust here. I realize this is a Republican 
administration. I do not agree with this 
administration. But, on the other hand, 
I love America more than I love the 
Republican Party or the Democratic 
Party, and here we are in an area where 
America is so deeply involved with the 
survival of Israel—let us face it, we are 
deeply involved with the survival of Is- 
rael, for good reasons—and here we have 
a man in the Arabic world who has more 
or less negotiated with our own Secre- 
tary of State on a very intimate friend- 
ship sort of way, much to the chagrin 
of his own colleagues in the Arabic 
world, and all we are being told is this 
is possibly the first step that might lead 
to peace, and no one has said that it is 
anything more than a gamble. 

The big question here is—and I think 
we ought to be pretty careful—how far 
we go and tell all and know all, because, 
after all, we are imbued with a concep- 
tion that we are in a free society, which 
is a wonderful thing, and we have an 
idea that there is a freedom of expression 
in every other country of the world. That 
does not exist. 

The Russians do not tell their people 
to tell us what their secrets are, but we 
expect the Americans to tell their people 
what the secrets are. 

You look up in the gallery and, in all 
probability, you will have a representa- 
tive of the Russian press up there. 

We do not want to do that. All I am 
saying to my colleagues is this is a very 
sensitive moment. I hope we keep cool. 
I hope whatever we do we do it in a very 
calm, sane, and judicious manner. 

I realize there may be failings here and 
there may be failings there. Maybe there 
are some things that perhaps Kissinger 
should have told. I quite agree. This idea 
that you tell two members of a commit- 
tee—if you are going to tell any two 
members I think you ought to tell the 
whole committee. I quite agree with that. 

I mean, after all, you do not think 
Kissinger did not discuss it with members 
in the State Department. You do not 
think the entire staff down there at the 
White House does not know what Kissin- 
ger did. I mean, if they can be trusted, 
I think that people who are elected by the 
people can be trusted as well. 

But I hope that in this whole process 
we do not want to reveal the things that 
will be damaging. 

Mr. RIBICOFF. May I say that I agree 
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with the Senator completely. I have the 
highest praise for Mr. Kissinger in what 
he has achieved. I do not think there is 
another man in the world who could have 
done it. But I think it could become very 
important because the point raised by the 
Senator from Delaware is of great sig- 
nificance. But I am satisfied from what 
has been said by the distinguished Sena- 
tor from New Jersey that the entire com- 
mittee has been informed of the actual 
commitments and agreements made by 
the United States with either Egypt or 
Israel or both, and what has not been 
revealed are just discussions and posi- 
tions not involving agreements. 

Do I state the position of the Senator 
from New Jersey correctly? 

Mr. PASTORE. I think the Senator 
does from what I have heard. I think the 
Senator does. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me and I will yield to 
the Senator from New Jersey? 

Will the Senators read at page 2 the 
paragraph headed “Certification.” That 
is the whole story. The answer is the 
President has certified that the only as- 
surances or understandings of the 
United States are those disclosed to us, 
and if there are any other they will be 
rejected. Now, that is the whole protec- 
tion. That is where we locked the door 
of the stable, just this way, because we 
felt, just as our colleague from Dela- 
ware did, and so we wanted to be sure 
there would be no claim that there is 
anything other than was revealed. So the 
key to this whole problem is in that 
certification. 

Mr. RIBICOFF. And the Senate is not 
bound nor foreclosed from anything 
contrary. 

Mr. JAVITS. Or any other action on 
these agreements. This is a one-unit 
thing, and everything has been disclosed, 
and if it is not disclosed it is in no way 
a commitment, an undertaking, an as- 
surance, nothing. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. BIDEN. Parliamentary inquiry, 
Mr. President. On whose time are we 
yielding? 

Mr. PASTORE. I had the floor; I do 
not know who gave me the time, but if 
I have got the floor, I yield. 

Mr. BIDEN. Parliamentary inquiry, 
Mr. President. Who has the floor? 

The PRESIDING OFFICER. This has 
been under the time of the Senator from 
Minnesota. Who yields time? 

Mr. PASTORE. How much time does 
the Senator want? 

Mr. CASE. It is the time that we called 
a turn on the Senator from Minnesota. 

Mr. PASTORE. Give time on the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. I yield myself 3 minutes 
on the bill. 

In response to the Senator from Rhode 
Island, I would like to make it clear that 
I love America more than I love the 
Democratic Party. I love America more 
than I love the Republican Party for 
sure. [Laughter.] 

In fact, I think the Senator put his 
finger on the issue, and that is he said 
we do not want to blow the lid off of 
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this whole agreement, and I am not 
sure that we do not want to know every 
single aspect of the commitments made. 

Mr. PASTORE. If the Senator will 
yield, Mr. President, at that point I did 
not say blow the lid off the agreement. 

Mr. BIDEN. What are we blowing the 
lid off of? 

Mr. PASTORE. That we do not blow 
our chance for peace. 

Mr. BIDEN. I see. 

Mr. PASTORE. I do not know what the 
agreements are. I am not a member of 
the Foreign Relations Committee as the 
Senator is. All I said is that I hope we 
do not blow the whole thing. If this is a 
chance for peace, I hope we do not miss 
it. 

Mr. BIDEN. One thing I would like to 
say—and then I will sit down and yield 
the floor—would be that to my knowl- 
edge, it has been spoken that we have 
to move rapidly because of the peace in 
the Middle East, the agreement will fall 
apart, peace will fall apart, the prospects 
for it will fall apart. 

I would like to quote from a CBS in- 
terview with President Sadat on Septem- 
ber 15 of this year. The report said: 

REPORTER. Mr. President, are you concerned 
about the amount of time it is taking the 
American Congress to approve the stationing 
of American civilians in the Sinai? 

Sapat. Well, why should I be concerned? 
Really, I am not concerned at all because we 
have agreed upon the principles in Salzburg 
and I don’t think the Congress will be taking 


any act against preserving peace in the area 
here. 


So the man who everyone in this room 
is telling us, the committee was telling 
us, was in such jeopardy if we did not 
move immediately, does not feel he is 
in jeopardy, unless he said it for politi- 
cal reasons, which may be. But so far as 
what he said, he does not say he is in 
such jeopardy. 

Mr. President, I yield the floor. 

Mr. McCLURE. Will the Senator from 
New Jersey yield for a question? 

The PRESIDING OFFICER 
Durkin). Who yields time? 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I call 
up my amendment and ask that it be 
Stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 3, after line 21, insert the follow- 
ing new section: 

Sec. —. The United States reaffirms that 
its basic policy in the Middle East is to con- 
tinue to seek a settlement of the conflict in 
accordance with the provisions of United 
Nations Security Council Resolution 242 of 
November 22, 1967. 


Mr. HOLLINGS. Mr. President, I ask 
for the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. HOLLINGS. Mr. President, I have 
listened—— 

Mr. CASE. Mr. President, will the Sen- 
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ator supply us with a copy of the amend- 
ment? 

Mr. HOLLINGS. Yes, I will supply the 
distinguished committee and the ranking 
member with a copy of Resolution 242 
because I think we are right back to the 
real thing. 

This is not secret. This is the public 
position. It is the public position of the 
United States of America, yet there is 
reluctance to reaffirm it. 

My preference on this particular 
amendment would have been, Mr. Presi- 
dent, to have it stated categorically that 
in furnishing this aid, that in executing 
this resolution, that in furnishing these 
“technicians’’—that our aid be contin- 
gent upon an affirmation by the parties to 
these agreements, namely, Egypt, Israel, 
and the United States, that they all 
agreed with the official position, which 
is; namely, U.N. Security Council Reso- 
lution 242. 

Mr. President, I put “technicians” in 
quotation because the resolution says 
“noncombat functions, civilian personnel 
technicians.” We are not even telling the 
truth on the face of this Senate resolu- 
tion. 

I am not on tne Foreign Relations 
Committee. We have been busily engaged 
in the energy matter, natural gas, oil, 
divestiture, and much else here on the 
floor of the Senate. That is just the work- 
ings of the body, and I well understand 
that. I could not hope to move that back. 

I tried to inject this particular consid- 
eration into the Foreign Relations Com- 
mittee’s consideration on yesterday when 
the question was asked of the distin- 
guished Secretary of State by the dis- 
tinguished Senator from South Dakota 
whether Resolution 242 was still U.S. 
policy, and Secretary Kissinger replied, 
“That remains our position.” 

I can say here and now before I cite 
my prepared remarks, that the opposi- 
tion is going to say, “Let's not have any 
amendments, we must hurry; we are try- 
ing to save Sadat,” and so on. 

It is the old Gulf of Tonkin syndrome, 
if I ever heard it. 

But let me take this statement so 
we will be able to debate with our col- 
leagues on both sides of the aisle. 

Mr. President, I want to express my 
fundamental misgivings on the agree- 
ment to station American personnel in 
the Sinai. My doubts concern both the 
specifics of this particular deal and the 
general atmosphere created by the whole 
spate of agreements recently negotiated 
by Secretary of State Kissinger. 

First, let me say that the American 
people have a right to be confused as 
to just where we are in terms of our 
Middle East policy. Testimony given by 
the administration to the Foreign Rela- 
tions Committee has an eerie, Alice-in- 
Wonderland quality about it. 

Yes, we are told, the agreement on 
the technicians stands alone. Well, not 
quite—because once Congress approves 
the technicians, we will proceed to sign 
the other agreements, thereby linking the 
whole package. 

No, Congress will not be bound to any- 
thing other than the technicians. But 
wait a minute—the country will be 
bound, because according to the State 
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Department’s legal memorandum, cer- 
tain facets of the agreements are, indeed, 
binding. Unfortunately the American 
people cannot know which are and which 
are not, because the legal opinion is a 
secret, classified document. 

That is exactly what the distinguished 
Senator from Delaware was saying. 

I am more persuaded, more convinced 
of my apprehensions after all of these 
hearings and the hours thereon, than 
ever before. They have proven to me 
they no longer can make this an effec- 
tive step toward peace. Everything ought 
to be put out on the table. 

On the one hand, Dr. Kissinger cau- 
tions the Congress not to give his state- 
ments of intention “a legally binding 
character which was never intended and 
is not inherent in them.” But then he 
turns around and says that the United 
States is not “morally or politically free 
to act as if they did not exist. On the 
contrary,” the Secretary continued, “they 
are important statements of diplomatic 
policy and engage the good faith of the 
United States.” 

Nothing is defined. Nothing is settled. 
All the tough questions are swept under 
the rug. And we are left in a quagmire 
of uncertainty and unreality, the likes of 
which we seldom see—even here in 
Washington. 

Mr. President, let us look at the prac- 
tical effects of the recently concluded 
agreements. 

First, the day of an overall settle- 
ment is shoved farther down the road. 
The new agreements serve only to for- 
malize and encourage the status quo. 
There are no incentives to move toward 
a Geneva conference. Meanwhile, the 
Arab bloc takes on a new and more men- 
acing configuration. The relatively mod- 
erating voice of Egypt is split off from 
the rest, thereby encouraging more mili- 
tancy on the part of the other Arab par- 
ties. The Palestine Liberation Organiza- 
tion is pushed still farther away by the 
Secretary’s assurances that there is no 
need to even negotiate with the PLO 
until later. 

Who can expect that just because the 
heat is off between Israel and Egypt that 
the PLO is going to sit idly by, or that 
Syria will not stir the pot over the Golan 
Heights. In spite of the earlier state- 
ments that negotiations with Syria could 
proceed and that the recent package 
would not interfere, Secretary Kissinger 
told the Foreign Relations Committee 
just yesterday that the prospects were 
slight and he now doubts if he can get 
Syria and Israel talking. 

Second, the memorandum of agree- 
ment between the United States and 
Israel fuels a Middle East arms race with- 
out solving any of the fundamental issues 
which plague the region. The Soviet re- 
sponse to the inflow of sophisticated new 
weaponry to Israel will be a redoubling 
of their efforts in supplying the other 
side with the Soviet’s most sophisticated 
weapons. In short, we have upped the 
ante, we have increased the costs, but we 
have solved nothing. 

Mr. President, let me turn now to the 
U.S. proposal for the early warning sys- 
tem in the Sinai. Even if this proposal 
was unencumbered by and unrelated to 
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the other agreements and memoran- 
dums, it would still be a bad idea. 

The essence of this proposal is the 
placing of American bodies in the area 
to guarantee our involvement in main- 
taining the Sinai agreement. To me they 
are targets rather than technicians. They 
are hostages to acts of terrorism and 
murder. While it may sound comforting 
and reassuring to point out in how many 
ways the Middle East situation differs 
from our original involvement in Viet- 
nam, I am not convinced. Where our 
men go, our national pride goes, as well 
it should. And if the worst comes to pass, 
he is blind indeed who thinks the Ameri- 
can people will not demand prompt retri- 
bution. The stage is set for escalation, 
and the Middle East could explode over- 
night, and, with the approval of the U.S. 
Congress, we will be put right in the 
middle of the explosion. 

Mr. President, if, in order to get this 
initial agreement which does not even 
go to the heart of the real problems of 
the Middle East, we are forced to con- 
tribute technicians—what is going to be 
the price for any agreements which may 
come later? 

I am afraid to see it work. If it starts 
working, they will want the same thing 
everywhere. 

Who would accept less than the Is- 
raelis and Egyptians got? So next we 
would have our technicians on the Go- 
lan—uniless, of course, Syria insisted on 
Soviet technical experts rather than 
American. And the next thing we will 
have Americans on the West Bank and 
then Jerusalem. 

What happens then if, for any rea- 
son, we pull our technical people out? 
Then we are blamed for breaching the 
peace, and the onus of the next war falls 
directly at our door. 

We just cannot win. We cannot win on 
this particular proposition and really as- 
sist our ally, Israel. 

Mr. President, if this agreement means 
anything to the Israelis and Egyptians, 
they will find another way to implement 
it than by the introduction of American 
personnel. In fact, no one really needs 
these Americans. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Record a transcript of a CBS morning 
news show dated September 12, 1975. 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 

CBS Morninc News 

Rupp. The arrangement Henry Kissinger 
engineered between the Israelis and Egyp- 
tians in the Sinai calls for a force of United 
States technicians to stand watch between 
the two sides, a detail which has some people 
in Congress upset at the moment. If the 
technicians are sent to the Sinai, it sounds as 
though they'll be drawing pretty rough duty. 

Tom FENTON. If Congress approves the 
plan, this is where the 200 American civilian 
technicians would work: between the oppos- 
ing enemy lines in a barren desolate no-man’s 
land where the temperature soars to 100 on 
a summer day. The three American-manned 
watch stations would be in the vicinity of 
the Mitla and Gidi passes. Armed only for 
self-defense, the technicians obviously could 
not stop an army that wants to force its way 
through the passes. Their official role would 
be to look and listen with electronic devices, 
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and report what they see to both sides and to 
the U.N. They would not be the first Ameri- 
cans to observe the ceasefire in the Sinai. 
Officers of the U.S. Armed Forces have been 
doing this in the Middle East since 1949 
under U.N. auspices. They're part of the 
United Nations truce supervision organiza- 
tion that was sent here after the first Arab- 
Israeli war. There are now 36 of them serving 
along with many other nationalities. 

The Americans in the U.N. observer force 
will remain here working with other United 
Nations units to report violations of the 
ceasefire agreement, whether or not Congress 
approves the stationing of American civilian 
technicians in the passes. Neither side will 
really need the American technicians to spy 
on the other side. The Israelis will continue 
to operate their own, and much larger sur- 
veillance station in the passes manned by 
250 Israeli soldiers and bristling with secret 
American gear that we were not allowed to 
film. The Egyptians will be allowed to estab- 
lish a similar station in the passes. The real 
reason why both sides want the Americans 
here is to guaranty the involvement of the 
United States in keeping the agreement. 
What if Congress says no: that American 
technicians cannot be sent here? Middle 
East observers doubt whether either side 
would tear up the agreement. The Israelis 
admit that they would just have to find some 
other way to make the agreement work with- 
out the 200 Americans. 


Mr. HOLLINGS. Mr. President, I was 
really impressed by this interview. Here 
was a gentleman who I am sure is in- 
clined to be objective, who was right out 
there, and was asked about this thing. 

He said: 

If Congress approves the plan, this is where 
the 200 American civilian technicians would 
work: between the opposing enemy lines in a 
barren desolate no man's land where the tem- 
perature soars to 100 on a summer day. The 
three American-manned watch stations 
would be in the vicinity of the Mitla and 
Gidi passes. Armed only for self-defense, the 
technicians obviously could not stop an army 
that wants to force its way through the 
passes. Their official role would be to look 
and listen with electronic devices, and report 
what they see to both sides and to the UN. 
They would not be the first Americans to 
observe the ceasefire in the Sinal. Officers of 
the U.S. Armed Forces have been doing this 
in the Middle East since 1949 under UN aus- 
pices. They're part of the United Nations 
truce supervision organization that was sent 
here after the first Arab-Israeli war. There 
are now 36 of them serving along with many 
other nationalities. The Americans in the UN 
observer force will remain here working with 
other United Nations units to report viola- 
tions of the ceasefire agreement, whether or 
not Congress approves the stationing of 
American civilian technicians in the passes. 
Neither side will really need the American 
technicians to spy on the other side. 


I wish the leadership of this particular 
measure would listen to that. 

Neither side will really need the American 
technicians to spy on the other side. The 
Israelis will continue to operate their own, 
and much larger surveillance station in the 
passes manned by 250 Israeli soldiers and 
bristling with secret American gear that we 
were not allowed to film. The Egyptians will 
be allowed to establish a similar station in 
the passes. The real reason why both sides 
want the Americans here is to guarantee the 
involvement of the United States in keeping 
the agreement. What if Congress says no: 
that American technicians cannot be sent 
here? Middle East observers doubt whether 
either side would tear up the agreement. The 
Israelis admit that they would just have to 
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find some other way to make the agreement 
work without the 200 Americans. 


That is Mr. Fenton's report. 

Certainly, Israel is for withdrawing 
some 20 miles, with all the aid, the weap- 
onry, the billions of dollars and every- 
thing else. This is a fine agreement for 
practically staying where you are and 
getting billions as a result. And so is 
Egypt satisfied. There is no doubt or hesi- 
tation in my mind as to why they, as par- 
ties, agreed on this particular measure. 
But the clunker is, of course, to involve, 
if you please, Americans. On every trip 
we have ever made to Israel, whether it 
has been from Ben Gurion on down to 
Prime Minister Golda Meir and now Mr. 
Rabin, they have always said, “We do not 
want you Americans.” 

What has happened? 

In the final analysis, we know Israel 
will rely on its own equipment and the 
Egyptians will establish a separate sta- 
tion. Egypt and Israel will each have the 
full capability to monitor the passes, and 
they can do the job by themselves just as 
effectively as they can do it with our 
added participation. When it gets down 
to the ultimate decisions they will rely 
on their own information rather than 
ours. 

They are not going to be sitting around 
waiting for a telephone call from us. I 
can say that. 

I have never heard of such a situation 
as grown men sitting in the Foreign Rela- 
tions Committee saying, “Everybody off 
Sadat’s back. Time is of the essence. We 
have to rush this thing on through and 
put people in the middle of the combat 
zone and then say they are noncom- 
batants, and do not worry.” 

If that is the case, then they are not 
worth a tinker’s hurrah, and they ought 
not to put them in therein the first place. 

It seems to me that if it is not neces- 
sary to put Americans in there, then it is 
desirable not to put them in there. When 
American lives are on the line, the policy 
ought to be clear, direct, and known by 
all. Let us not fiddle around with secret 
agreements, executive deals, top secret, 
classified, legal opinion, and everything 
else like that. 

We lacked one thing in Vietnam: that 
the President, the Congress, and the peo- 
ple did not go in the same direction. I 
was on the President’s side. I was one to 
barrel forward all the way up to Hanoi. 
Do not force me to make that talk over 
again. 

I said I had learned one lesson: If we 
ever had Americans go again, the Presi- 
dent, the Congress and the people would 
all go together. 

I can say to the Senators with this ill- 
advised agreement we have on the floor 
tonight—and there is no better way to 
describe it, but I do that with the great- 
est respect for the distinguished Senator 
from New Jersey, the distinguished Sen- 
ator from Minnesota and the distin- 
guished Senator from Rhode Island— 
this is no way to do business. 

It is no way to do business with Ameri- 
can lives with this kind of Mickey Mouse 
rinkydink, “it is there, it is not there, 
we do not know, but we cannot let every- 
body know, now you see it, now you don’t” 
diplomacy. 
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The American people are not going to 
support what they know not about. 

We are being asked, with the greatest 
pea-in-the-shell trick movements before 
the Foreign Relations Committee, to 
bring it out on the floor and adopt the 
posture of no amendments because the 
House is going to adjourn tomorrow. We 
are asked to commit American lives, after 
the Gulf of Tonkin, after Vietnam, after 
all the tragic history we know. No amend- 
ments. Just come right straight on down 
the line and do not even say what our 
policy is. 

On these agreements, everyone has a 
different version. I say if we are going to 
involve ourselves, let us do it forthrightly. 

That is what is really bothering us. 
Everybody is saying what they think it 
means. Let us say on what basis we are 
~_ to go in there and what the policy 


Our policy is the United Nations Secu- 
rity Council Resolution 242. At least we 
are told that Resolution 242 remains our 
policy. 

But if we look at these recent agree- 
ments, the movement seems to be away 
from 242 instead of toward it. 

Mr. President, I ask unanimous con- 
sent that the full text of United Nations 
Resolution 242 be printed at this point in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the REC- 
ORD, as follows: 

UNITED NATIONS SECURITY COUNCIL RESOLU- 

TION 242 (1976), PRINCIPLES FOR A JUST AND 

LASTING PEACE, NOVEMBER 22, 1976 


The Security Council, 

Expressing its continuing concern with the 
grave situation in the Middle East. 

Emphasizing the inadmissibility of the ac- 
quisition of territory by war and the need to 
work for a just and lasting peace in which 
every State in ithe area can live in security. 

Emphasizing further that all Member 
States in their acceptance of the Charter of 
the United Nations have undertaken a com- 
mitment to act in accordance with Article 2 
of the Charter. 

1. Affirms that the fulfillment of Charter 
principles requires the establishment of a 
just and lasting peace in the Middle East 
which should include the application of both 
the following principles; 

(i) Withdrawal of Israeli armed forces 
from territories occupied in the recent con- 
flict; 

(ii) Termination of all claims or states of 
belligerency and respect for and acknowl- 
edgement of the sovereignty, territorial in- 
tegrity and political independence of every 
State in the area and their right to live in 
peace within secure and recognized bounda- 
ries free from threats or acts of force; 

2. Affirms further the necessity 

(a) For guaranteeing freedom of naviga- 
tion through international waterways in the 
area; 

(b) For achieving a just settlement of the 
refugee problem; 

(c) For guaranteeing the territorial invi- 
olability and political independence of every 
State in the area, through measures includ- 
ing the establishment of demilitarized zones; 

3. Requests the Secretary-General to des- 
ignate a Special Representative to proceed 
to the Middle East to establish and main- 
tain contacts with the States concerned in 
order to promote agreement and assist efforts 
to achieve a peaceful and accepted settle- 
ment in accordance with the provisions and 
principles in this resolution; 

4. Requests the Secretary-General to report 
to the Security Council on the progress of 
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the efforts of the Special Representative as 
soon as possible. 


Mr. HOLLINGS. I will refer just to one 
part of this. It says, we affirm 
that the fulfillment of Charter principles 
requires the establishment of a just and last- 
ing peace in the Middle East which should 
include the application of both the follow- 
ing principles: 

(i) Withdrawal of Israeli armed forces 
from territories occupied in the recent con- 
flict; 


That is the 1967 boundaries. Did any- 
one on the Foreign Relations Committee 
ask that Israel agree to that? Did Israel 
agree to that? Did they, in accepting 
these provisions, and in accepting these 
Americans—demanding, if you please, 
these Americans—agree to this partic- 
ular policy? 

(ii) Termination of all claims or states 
of belligerency and respect for and acknowl- 
edgement of the sovereignty, territorial in- 
tegrity and political independence of every 
State in the area and their right to live in 
peace within secure and recognized bounda- 
ries free from threats or acts of force; 


What is a secure and recognized 
boundary? Remember that shibboleth 
they had over there about defensible 
boundaries? 

Even the Suez Canal is not defensible. 
Sharm al-Sheikh is an outpost. I could 
take it with a company from Parris Is- 
land this afternoon, and the Senator 
from New Jersey could take it back from 
me with two companies tomorrow after- 
noon. 

Mr. CASE. Is that an indication of the 
relative merits of the Senator’s and my 
companies? 

Mr. HOLLINGS. Yes, that is an indi- 
cation of the relative merits of our com- 
panies. But I am telling you here and 
now, the only real, secure boundaries are 
those that are recognized boundaries, 
and the only recognized boundaries are 
the pre-1967 war boundaries. 

But no one wants to talk about that 
now. No one wants to ask Israel about 
that. That is what it really should have 
been based on, what we would define as 
the pre-1967 boundaries. 

What is the consideration for the 
agreement? What is the American pol- 
icy position, if it is not the withdrawal 
of Israeli Armed Forces from the terri- 
tories occupied in the recent conflict? 

But for all they can run around the 
mulberry bush, no one has asked that 
question, or even asked Israel, “Would 
you agree to that?” 

That is the reason we raise this 
amendment. 

Now, Mr. President, no one is saying 
that resolution 242 has to be imple- 
mented by sunup tomorrow, or by next 
month, or even next year. But at the 
very least, we ought to be moving in the 
direction of 242. And by 3 or 4 or 5 or 6 
years, we ought to have moved to its full 
implementation. 

How do we know whether or not this 
is moving toward peace, or toward es- 
calation of the arms race and a greater 
crisis, you might call it, between the 
Arabs and the Israelis and between the 
Soviets and the United States? 


Any agreements made in the interim“ 


should be made to pass the simple litmus 
CxXXI——2037—Part 25 


CONGRESSIONAL RECORD — SENATE 


test of being in consonance with resolu- 
tion 242. 

This is the first time the Congress of 
the United States has been asked affirma- 
tively to state what its policy is. We have 
been asked materially. I supported that, 
and will continue to support materially. 
The weaponry, the equipment and sup- 
plies, and the aid to Israel. But if you 
are going to ask me to supply troops, I 
say we all ought to know whose son is 
going to go, and on what basis. And oh, 
man, was not that a heck of a note? 

Mr. NUNN. Mr. President, will the 
Senator yield for a brief question? 

Mr. HOLLINGS. I yield for a brief 
question. 

Mr. NUNN. What is exactly the Sena- 
tor’s amendment? Could he explain his 
amendment? 

Mr. HOLLINGS. I will finish my com- 
ments and get right to that. Yes, I will 
be very glad to do that. 

The U.S. proposal to station techni- 
cians in the Sinai fails that litmus test. 
It diminishes the chances for movement 
toward an overall settlement. It leaves 
all the major problems as unsolved as 
they were prior to the agreement. And 
it fuels an arms race by upping the ante 
in American weapons deliveries to Israel 
and Soviet deliveries to the Arabs. 

All the while, the clock ticks on. And 
with the passage of time, Israel’s ex- 
traordinary vulnerability becomes more 
and more obvious. Look at it howsoever 
you may—be it from the standpoint of 
population, of weaponry, of wealth—and 
the story unfolds itself. Long-term se- 
curity for our friends in Israel hinges 
on one primary factor—a peace agree- 
ment, an overall settlement. To obtain 
it, Israel needs the broadest possible pub- 
lic consensus, both at home and in 
America. 

The recent Knesset debate over ap- 
proving the Sinai agreements demon- 
strates that the homefront consensus is 
not airtight, and that there are grave 
doubts as to the wisdom of bringing in 
American personnel and vastly increased 
American military aid. Knesset Member 
Shemu’el Tamir spoke for himself and 
for a significant body of opinion in argu- 
ing that the stationing of American 
technicians in the Sinai undermines the 
traditional policy, which was: Give us 
the means, but do not send men. 

Phineas Sapir is gone now. Ben- 
Gurion is gone. Golda Meir is there. Yitz- 
hak Rabin is there. Moshe Dayan is 
there. Moshe Dayan voiced concern in 
the Knesset by warning that the station- 
ing of American troops might dissipate 
Israel’s capital of good will, a capital 
which Dayan said rested on Israel’s rep- 
utation for the tenacity and independ- 
ence of her defense. 

The Knesset approved the Sinai Agree- 
ment by a vote of 70 to 43, which is 
far from unanimity. And it is generally 
conceded that if individual members had 
not been so tightly bound by party disci- 
pline, the margin would have been con- 
siderably closer. 

In this country, the stationing of 
American men and the accelerated sup- 
ply of new weaponry have aroused in- 
tense and legitimate concern. People the 
Nation over suspect that these latest 
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agreements are not in the interest of an 
overall settlement. Anyone who has trav- 
eled back home, or looked at his mail, 
knows whereof I speak. 

It is not that America’s commitment 
to Israel has disappeared. Since that 
day over 27 years ago when we accorded 
diplomatic recognition to Israel—just 
minutes after the announcement of its 
independence—the United States has 
stood steadfast by its side. We remain 
dedicated to Israel's survival and to her 
genuine security and well-being. We fol- 
low with head and heart the progress of 
our brave friends there. And just as 
America has fought to defend freedom 
before, I believe we would fight to de- 
fend Israel’s freedom. 

No, it is not that our commitment has 
diminished. Rather it is the suspicion 
that we are going about fulfilling that 
commitment in the wrong way. And if 
that suspicion is given soil to grow in, 
then one day the commitment itself may 
begin to erode. That would be a sad day 
for Israel. It would be sad for America, 
too. 

Mr. President, I believe that if the Sen- 
ate is going to approve the resolution 
before us today, and it appears it will, we 
should also reaffirm our basic commit- 
ment to United Nations Security Coun- 
cil Resolution 242. 

Toward that end, I have submitted my 
amendment, which is simple and to the 
point. My distinguished colleague from 
Georgia wanted to know what my 
amendment is. It is just to reaffirm the 
principle of Security Council Resolution 
242, which I have introduced as a part 
of my remarks and as a part of the 
Record here, and we will be glad to de- 
bate it, or respond to a question, or what- 
ever else I might be able to respond on. 

This reaffirmation of 242 is vitally nec- 
essary in the present situation. If we 
lose sight of our goal, if we continue to 
be deflected in the quest for an enduring 
peace, then the Middle East will explode 
with a bang sufficient to involve us all 
in the costliest kind of war. It does not 
have to end that way. Difficult though 
the challenge of peace is, there are pos- 
sibilities for the building of a lasting 
settlement. Let us get on with that job. 

And for American technicians man- 
ning an early warning system, let us 
substitute American statesmen of rea- 
son and commonsense, working toward 
a solution which will at last bring peace 
to the troubled Middle East. 

Mr. NUNN. Mr. President, I think the 
Senator has made an excellent state- 
ment. I was just curious about the par- 
ticular amendment, and how it would af- 
fect this agreement. 

Is it the idea of the Senator from 
South Carolina that if this amendment 
is adopted by the Senate, it would 
strengthen this agreement, or would it 
be the Senator’s idea that he would still 
oppose the overall agreement? 

Mr. HOLLINGS. We have all the 
amendments here, and I do not want 
to mislead that I am holding for this. I 
have spoken out in the very same breath, 
in the submission of this amendment, my 
misgiving on the technicians. 

But I wish this Congress to not make 
the same mistake Congress did in the 
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Gulf of Tonkin resolution when we 
thought one thing, the President of the 
United States knew something else, and 
the people of America were totally mis- 
led. 

I think that if they are talking here 
about getting people off of Sadat’s back, 
I do not know how the—I almost turned 
to our distinguished colleague from South 
Dakota—how the Arab nations will feel. 
One gets an identification in this group. 
Maybe that is a compliment. Maybe it 
is not appropriate that I ask him. But 
I really think, since they have reaffirmed 
time and again, namely, Syria, namely, 
Sadat—I cannot say that Sadat wel- 
comes my amendment. That is nonsensi- 
cal. 

But, if we had conditioned this so 
Sadat would have been able to reaffirm 
it on the 1967 borders that Israel would 
have, there would be a time schedule, 
and all parties would have been better 
off. When we do not, when we refuse, 
when we do not even ask a question 
about it, in all those extensive hours of 
hearings that they have had over there 
in the Committee on Foreign Relations, 
it leads the people of America and men 
of good will and common sense to begin 
to wonder if our position has changed. 

Mr. NUNN. No one has announced it 
has changed, have they? In other words, 
so far as the Senator from South Caro- 
lina is concerned, I assume that he is 
assuming that this still is our policy, 
that he is just saying the Senate ought 
to vote on it and make it clear. 

Is that right? 

Mr. HOLLINGS. That is right, and I 
think it ought to appear on the face of 
it, when Israel and Egypt accept this aid 
they accept it with that on the face of 
the resolution 242 that we have re- 
affirmed that that is the official position 
of the United States of America. 

I have not conditioned it, I do not wish 
to try to break it up or just make it im- 
possible to pass something here, but I 
wish to have that so there is no mis- 
understanding and let us say as a differ- 
ent view in Congress. If Congress has a 
different idea than resolution 242, if we 
change the circumstances have changed, 
if there is some reason we ought to get 
away from the 1967 borders, then let me 
know now because I keep traveling there. 
I have even been to Cairo and I go to Tel 
Aviv, and this is what we see. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. HOLLINGS. Yes. I am glad to 
yield to the distinguished Senator from 
Idaho. 

Mr. McCLURE. Mr. President, I com- 
mend the Senator for the statement. 

It seems to me one of the troubles of 
this entire series of memoranda is this: 
Is the United States changing the stated 
policy of the United States in support of 
U.N. Resolution 242? 

I think the Senator is presenting that 
question to the Senate for a vote. We will 
have an opportunity to determine 
whether or not we are changing. 

It seems to me that, if we are not 
changing, it demands an affirmative vote. 
If indeed for any reason the Senate 
should turn down the Senator’s amend- 
ment and should vote negatively on the 
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Senator’s amendment, then it must be 
inferred that we are abandoning the 
goal of U.N. Resolution 242. 

I commend the Senator for bringing 
this matter to our attention in this way. 

I wish to make some comment about 
the statement to which he made some 
reference in his prepared remarks, the 
statement of Mr. Tamir in the Knesset 
in which, as well as the things that the 
Senator quoted about his doubts, he said 
that the agreement will make peace 
more remote and it contains the seeds 
of a rift in Israeli-U.S. relations. 

In another point in his remarks in 
the Knesset in the debates there on 
these agreements he said: 

The subject of the 200 American techni- 
cians contains all the negative elements in- 
herent in a military alliance between us and 
the U.S.A. 


That is the kind of thing that is up- 
setting to us here and causes us much 
concern here as it does in Israel. 

Mr. HOLLINGS. In fact, the distin- 
guished Senator has really helped in put- 
ting his finger on one of the other real 
concerns, and that is within Israel. 

Travel there as I did one evening not 
long ago, down in Joppa, I thought I 
would impress my host, because I knew 
some substantial givers and loyal sup- 
porters of Israel who at tremendous fi- 
nancial sacrifice to themselves were 
working around the clock, and I men- 
tioned their names. I said I just saw So 
and So. I knew I could start the conver- 
sation off on a pleasant and receptive 
tone. 

This young business leader there of 
one of the largest industries in all of 
Israel looked at me. He said: 

Oh, we know him. If he really believed: in 
us, he would quit sending all that money 
and come over here and fight with us and 
take our stand. 


There is a whole new young group of 
leadership coming along within the coun- 
try. I guess we had our college crowd 
come forth in the 60’s. They educated the 
Senator from Idaho and me, I can tell 
him that. We have learned a lot. 

Maybe Israel will learn. Whether they 
learn the 242 Resolution is it, or whether 
they will become intransigent and mili- 
tant as this friend sounded to me, is a 
disturbing question. 

I can see politically a body moving for- 
ward now and saying that oh, well, for 20 
miles you get 9 billion or 12 billion bucks, 
or whatever it is, so for every z number 
of miles they expect so much more aid, 
so many more technicians, and so much 
more this and that. I do not think the 
American people are going to go along 
with this in a sense financially. We are 
not solving this energy crisis. OPEC has 
run loose on us, raising prices and every- 
thing else of that kind. We have prob- 
lems here at home. I am afraid that this 
could well develop into an issue, for ex- 
ample, next year, and that the support 
that we have had solid almost in this 
U.S. Congress, for freedom of the State 
of Israel will begin to diminish and be- 
come a partisan thing. 

I thought in my own mind that we 
better have someone stand up in this. 
Chamber and make it a part of this reso- 
lution that look here, you are getting 
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technicians and moneys and secret agree- 
ments and we cannot even find out what 
it is, and another fellow says, “Diplo- 
matically, you ought not to know,” and 
another one says, “You have to trust 
somebody.” They are kind of cross. I can- 
not solve that problem. 

But I can certainly solve that one mis- 

giving that I always had that I have al- 
ways sworn for in the future, and the 
next time we go in and internationally 
commit Americans, technicians, troops, 
civilians, whatever one wants to call 
them, I think the American Congress, the 
American people, including that Execu- 
tive, including that Secretary of State, 
with all his secret side deals and every- 
thing else, should go down the road with 
the American people, and the only way 
we can do that is bring it up here on the 
top of the table so we all understand it 
and not worry about who is going to ad- 
journ tomorrow or yes, we will give this 
to you in a resolution later on, but we 
have to get it through, and we cannot 
have any amendments. 
_ I hope the assistant majority leader 
and the opposition will not stand up here, 
giving a dozen Senators an hour apiece 
on all the amendments, with the idea 
that no one’s amendment was going to 
be accepted, we are going to vote down 
all the amendments, and we are just go- 
ing to ram this thing through. 

Mr. McCLURE. Mr. President, will the 
Senator yield further? 

Mr. HOLLINGS. Yes. 

Mr. McCLURE. There is a troublesome 
matter that is imbedded in this discus- 
sion to which the Senator made some 
reference. 

Again quoting Mr. Tamir in the debate 
in the Knesset, he remarks, as I think 
everyone would, that the whole basis of 
the United States-Israeli commitment 
has been a moral commitment. It has not 
been a legally binding document. It has 
been a moral commitment on our part to 
the continued existence of the nation of 
Israel. 

The Senator from South Carolina and 
myself are certainly not asking that we 
not continue that kind of a moral com- 
mitment, but we must understand, as 
they do, that this is not a legally bind- 
ing agreement, not based upon any legal- 
ly binding document, and that our policy 
has been stated in U.N. Resolution 242. 

But in this connection, it was stated 
earlier that there is a certification from 
the Government of the United States 
that these are all the documents, these 
are all the agreements, and there are no 
other agreements except this. 

But if the Senator will look at that 
certificate, as I am sure the Senator has, 
the certification signed by the Secretary 
of State says that these are all the 
undertakings, commitments, and assur- 
ances which the United States regards 
as legally binding—legally binding. 

They are not the total of the com- 
mitments. They are the total of the legal 
documents. 

It goes on to say, in the last part of 
that certificate, it also includes all the 
undertakings, commitments, and assur- 
ances upon which either Israel or Egypt 
is legally entitled to rely. 

That has nothing to do with the moral 
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commitment. It says nothing at all about 
the understandings that may have been 
entered into, that, whether they are 
legally binding upon us or not, at least 
commit us in terms of some kind of 
moral commitment which has been the 
total basis of our relationship with 
Israel. 

Would not the Senator agree that, in- 
stead of being a total revelation of all 
the agreements, this might be an artful 
subterfuge to guide our attention away 
from the moral commitments that may 
have been made in connection with 
these agreements? 

Mr. HOLLINGS. I agree with the Sen- 
ator from Idaho, and in the same breath 
I reiterate that it obfuscates and confuses 
us as to the legal obligation. 

The Senator from Delaware (Mr. 
Bwen) is really performing a service for 
the discipline of the body. We conserva- 
tive Southerners override Richard Nixon 
on war powers. Somebody asked me 
where I went, and I said, “I’m a graduate 
of the war powers school.” 

[Laughter.] 

Senator Javirs and Senator RUSSELL of 
Georgia started it. The distinguished 
chairman of the Committee on Armed 
Services voted to override the Nixon veto. 
We all have been moving down the road 
together to effectuate a discipline and an 
understanding so that we would find out 
what the executive position is and the ex- 
ecutive would find out what our position 
is. All of a sudden, we break ranks and 
go in five different directions, with all 
kinds of legal opinions, side issues. 

Nobody knows what we have. This is 
legal, in my opinion. But this legal com- 
mitment is just for the troops that no- 
body needs, except to involve ourselves. 

If that is going to be the case, on what 
basis, how, why, and what is our policy? 
Is that not a fair question? 

I think this is legally binding, in that 
it requires us to put them there. I can 
readily agree that the language is du- 
plicitous. It is one of these Philadelphia 
lawyers. 

On page 1 we have them, and on 
page 2—what was that insurance policy 
story? I told that one already, I say to 
the Senator from Delaware. 

They had a contest in Columbia, S.C., 
by a new insurance company. They 
wanted a slogan. The winning slogan 
was: “Capital Life will surely pay if the 
small print on the back don't take it 
away.” 

(Laughter.] 

So we look at this insurance contract, 
and we have them all over, but in the 
middle of it we say, “But noncombat 
functions.” They are supposed to work 
with the troops on an early warning. 

I had early warning troops in my outfit 
during World War II, and they were 
“technicians.” They wore uniforms and 
carried guns, and they were ready to fire 
any kind of cannon and machine gun 
and anything else I had, because their 
lives were on the line. They are not going 
out there with police billies or Colt .45’s. 

If you have ever been out there with 


those Bedouins, you know you will lose 
your technicians, if that fellow Arafat 


goes after them. 
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I was in North Africa, and if you think 
you can patrol the desert with the way 
the Arabs move around, you are a magi- 
cian. I stayed there for almost a year, 
and I can state how the Arabs work there. 

But here we have it on the first page, 
provided, however, we take them, and 
everything else. 

Grown men, having experienced the 
grief of Congress and the people and 
the President and the administration— 
namely, the Secretary of State, not be- 
ing together—having experienced that 
grief, come out now with this and then 
resist and do not want to support Reso- 
lution 242. 

Mr. President, I am not trying to use 
my time. I will go along and vote unless 
there are some other questions, and an- 
other Senator can have the floor, because 
we have too many amendments and too 
little time. 

Mr. President, I yield the floor. The 
yeas and nays have been ordered. I yield 
back the remainder of my time on this 
amendment. 

Mr. CASE. Mr. President, will the Sen- 
ator withhold that? 

Mr. HOLLINGS. Yes. 

Mr. CASE. I think we should have a 
chance for perhaps a half-hour warning 
that a vote is coming. Many of our col- 
leagues have been spread around the 
town; and if it could be agreed that we 
would vote not before 8:30, we could go 
on to consider another amendment and 
have the vote at 8:30. 

Mr. HOLLINGS. If that is agreeable 
with the manager of the bill. 

Mr, CASE. Mr. President, I ask unan- 
imous consent that the vote on this 
amendment take place not before 8:30. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object—and I shall not 
object— 

Mr. PASTORE. Mr. President, reserv- 
ing the right to object, what is the 
request? 

Mr. CASE. That the vote occur not 
before 8:30. 

Mr. PASTORE. We should have a time 
certain. 

Mr. CASE. At 8:30. 

Mr. PASTORE. I will go along with 
that. 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object, will the Senator 
from New Jersey agree to use a portion 
of his time in opposition to the amend- 
ment to answer some questions concern- 
ing the agreements? 

Mr. CASE. Of course. 

The Senator from New York and the 
rest of us would be available for that 
purpose, 

I yield myself such time as I require 
at this point. I feel that this is an amend- 
ment which expresses a view which all of 
us share and which it is quite unneces- 
sary to add to the resolution at this 
time. Nothing in the resolution casts any 
doubt upon American policy in this 
regard, 

I am certain that the Senator from 
South Carolina will agree that he is op- 
posed to the resolution in substance, and 
not just because it casts any doubt upon 
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United Nations resolution 242. I am cer- 
tain ‘that the Senator from Idaho feels 
the same way about the resolution. 

Mr. McCLURE. Mr. President, will the 
Senator yield on that point? 

Mr. CASE. I yield. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New Jersey? 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, may I ask 
what the request is? 

Mr. CASE. The unanimous-consent 
request has been agreed to, to vote at 
8:30. 
eas ABOUREZK. It has been agreed 

The PRESIDING OFFICER. No; it has 
not been agreed to as yet. 

Mr. CASE. It was my understanding 
that it had been agreed to. I am sorry. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, will the Sena- 
tor agree to a vote at 8:15? 

Mr. CASE. No; because we need to have 
a reasonable chance to call the brethren 
back. That is the point. The Senator 
from South Carolina used only half of 
his time and was prepared to yield back 
the remainder of his time, and I am for 
expediting things as much as possible. 

Mr. ABOUREZK. I am trying to get 
the Senator to expedite it. I am asking 
eg vote at 8:15 tonight, instead of 

Mr. CASE. The opposition has a half 
hour which it can use and will use in 
order to make it possible for Senators to 
return here. It was my purpose—and our 
purpose—in opposition to use as much 
time as necessary to answer questions 
and then let other Senators get on with 
other work during the interim, until 8:30. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. CASE. I yield. 

Mr. PASTORE. Unless we agree to 
this, it will take a half hour at any rate; 
and as it stands now, it is only 20 
minutes. 

Mr. HOLLINGS. Will the Senator al- 
low me a few minutes to answer the 
Senator as to such questions that arise? 

Mr. CASE. The Senator will be happy 
to do so. 

Mr. HOLLINGS. I would like 2 or 3 
minutes, anyway. We will vote at 8:30 
tonight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. We are going to vote at 
8:30. 

Mr. McCLURE. Mr. President, will the 
Senator from New Jersey yield, so that 
I may clarify the record and ask a 
question? 

Mr. CASE. The Senator from New Jer- 
sey yields himself on this amendment 
such time as he may take, and I yield 
for a question. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I want to make plain, first of all, that 
the Senator from Idaho has not deter- 
ton in advance to oppose the resolu- 

on. 
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Mr. CASE. The Senator from New 
Jersey is happy to know that. 

Mr. McCLURE. I hope to get some 
clarification of what the resolution and 
its associated agreements may actually 
mean, to be of some guidance to me in 
knowing how to vote; because, very 
frankly, the materials which have been 
furnished to this Senator do not tell me 
what the amendments really do mean. 
That is the reason why I have not yet 
made up my mind and why I am listen- 
ing to this debate instead of being dis- 
persed all over town, as some of the 
others who apparently have made up 
their minds. 

The question is this: According to the 
report which the committee has given 
to us, they quote with approval—at least, 
they quote as guidance to us for the 
meaning of this resolution—the testi- 
mony of Mr. Yost which appears on the 
top of page 3 of the committee report. 
That testimony, which I take to be 
quoted because it indicates the under- 
standing of the committee, says: 

It would certainly be most unfortunate to 
disavow these commitments at this stage 
because to do so might vitiate the under- 
lying Israel-Egypt agreement. 


I am not certain that I know what 
commitments it is that we are talking 
about at this particular time that have 
been made, because presumably, the only 
thing we are voting on at this time is a 
commitment to send some observers into 
the Sinai. Yet, in spite of the fact that 
it is a singular commitment, one of a 
whole group of things, Mr. Yost speaks 
as though our disavowal would disrupt 
all of the commitments which are made. 
If the committee can give me some idea 
of what are the commitments that have 
been made that would be disrupted by 
the congressional refusal to authorize 
the dispatch of the observers, I should 
be very grateful. 

Mr. CASE. Will the Senator give me 
the gist of his question again? The Sen- 
ator from South Dakota had a very im- 
portant message to give to me, which he 
had to give to me at that moment. 

Mr. McCLURE. I understand that. Per- 
haps I should have suspended so I shall 
not have to repeat. 

Mr. CASE. I am usually not so much in 
the center of things as I have been re- 
cently. 

Mr. McCLURE. 
dilemma. 

The top of page 3 of the report quotes 
the testimony of Mr. Yost to the com- 
mittee. I assume the fact that the com- 
mittee felt it wise to include that por- 
tion of the remarks is intended to con- 
vey to us some understanding that the 
committee has of what we are doing. Ac- 
cording to those remarks, Mr. Yost says, 
in a quote at the top of page 3: 

It would certainly be most unfortunate to 
disavow these commitments at this stage, be- 
cause to do so might vitiate the underlying 
Israel-Egypt agreement. 


As I understand this resolution, this 
is only asking us to take one step to rati- 
fy one of the group of commitments that 
have been made. Yet it sounds as though 
they are not viewed by other parties as 
being a singular and separately stated 
commitment, but a group of commit- 


I understand the 
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ments, any one of which, falling, causes 
the entire structure to follow. If that is 
not correct, then I do not understand 
the inclusion of that part of the remarks 
of Mr. Yost in the report. If it is correct, 
can the Senator from New Jersey tell 
me what the multiple commitments are 
which would thus fall if we disavow this 
portion? 

Mr. CASE. I do not have Secretary 
Yost’s full statement here. My recollec- 
tion is—and if I am wrong, any of my 
colleagues who heard him testify can 
correct me, I should be very happy to 
have them do so. It is my thought that 
this is a very understandable question, 
just to pick up from this particular quo- 
tation. 

I think this was said in connection 
with a possible amendment to our reso- 
lution which would expressly disallow— 
I think I am right about this—any and 
all assurances or undertakings given by 
the Department which might have been 
relied upon by the parties but which were 
not before us for ratification. If I am 
right about that—I think Secretary Yost 
was quite correct in saying that that 
would have been an unfortunate action 
to take, because obviously, this agree- 
ment between Israel and Egypt was not 
brought about just by carrying messages 
back and forth from one country to an- 
other. There were assurances and under- 
takings given by the United States and 
by the President and by the Secretary of 
State for the President and for the 
United States. It is those things that we 
were concerned about knowing about. It 
is those things that I am quite sure that 
Mr. Yost did not want to have expressly 
disavowed and removed and have all con- 
tent and all effect taken away from them. 
That does not say they were or were not 
legally binding commitments. It is a 
statement of position and policy, of our 
feeling about the parties and our feeling 
about the agreement between them and 
their problems. 

I think that is the context in which 
that statement was made. 

Mr. McCLURE. If that is the context, 
could the Senator from New Jersey ad- 
vise me whether or not those commit- 
ments and those undertakings and those 
understandings are the ones which have 
been provided to the Senate as being the 
total of all the agreements, or are there 
others? 

Mr. CASE. As far as I can tell the Sen- 
ator, the President has assured us that 
these are all the undertakings and as- 
surances. This is what we asked for, and 
what we were assured by the President, 
through the Secretary of State, we have 
gotten, and they are contained in those 
4 documents, which we will get for you 
and bring tomorrow, which I am sorry 
are not here, but which have been al- 
ready published by the newspapers. 

Mr. McCLURE. Will the Senator allow 
me to inquire further on that subject? 
Again to reiterate that point I made 
earlier, the certification signed by the 
Secretary of State refers to those docu- 
ments and understandings between the 
parties which are legally binding. Yet a 
large part of the commitment that we 
have made, the understandings that we 
have with the people of Israel, has been 
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a moral commitment, not embedded in 
any legally binding document at all, not 
in the past and not now. 

Mr. CASE. If the Senator would read 
the last sentence in Secretary Kissinger’s 
certification, I think he will be largely 
reassured. In addition, I think all of us 
took that sentence to mean not only 
commitments which are justiciable, 
which could be sued upon if a court could 
be found and issues could be raised to 
test them, but also assurances and state- 
ments of intentions and other matters. 
Those things are included in that last 
sentence, if they were entitled to be re- 
lied on and intended to be so. 

Mr. JAVITS. Will the Senator yield at 
that point? 

Mr. CASE. Of course. 

Mr. JAVITS. That is the key point, I 
say to the Senator from Idaho. 

The question before us was, Was the 
reliance that Egypt and Israel had a 
right to place upon our assurances what 
other reliance they said they had or we 
said they had? That was the fulcrum of 
what was concluded between us and the 
President, that we established as a basic 
proposition that the only reliance they 
had any right to assume was what we 
said they could rely on—not what they 
thought or how they construed it. That is 
why we wrote it this tightly, saying that 
this was it and there was nothing else 
and no more; if there was, they would be 
rejected and they simply were not bind- 
ing on the United States. 

One other thing, if I may. I shall be 
only a minute to answer the Senator’s 
question. 

The word “assurances” I considered 
a very gifted word—it is not mine, it is 
that of Senator Case—because it in- 
cludes just exactly what the Senator 
says—not only commitment or under- 
taking. It includes anything that rea- 
sonable men with decent, honest inten- 
tions and responsibilities would tell to 
somebody else to induce them to do 
something. So we tried to cover the 
Senator’s point in the way which has 
been described. 

Mr. McCLURE. If I may, I should like 
to make certain that I understand the 
response. I think I do, but I want to be 
certain. 

If I understand the response of the 
Senator from New Jersey and the Sena- 
tor from New York, they are telling the 
Senator from Idaho that we should not 
focus on the terms in the certificate that 
say “legally.” We should take the assur- 
ance that these documents which have 
been furnished to us now are the total 
of all the agreements upon which any of 
the parties has any right to rely. 

Mr. CASE. That is correct 

Mr. McCLURE. Whether or not they 
are legal commitments or moral commit- 
ments or some kind of assurance that 
may have been given. 

Mr. CASE. That is right. And I do give 
that assurance. That is my understand- 
ing and that is the way I am acting, act- 
ing in reliance upon that understanding 
Further, I should like to point out that 
during this whole discussion, there has 
been involved the question of the power 
of the President alone as opposed to the 
power of the President with the support 
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of action by Congress. That is one of 
the connotations of the words “legally 
binding” as used by the legal adviser of 
the Department, when he has taken each 
of these various statements and de- 
scribed them as legally binding or not. 

Mr. McCLURE. Well, that injects an- 
other element of uncertainty as far as I 
am concerned. 

Mr. CASE. Then I ask the Senator to 
please keep on talking because there is 
no intention to leave any such impres- 
sion. 

Mr. McCLURE. I think we all recog- 
nize that the President of the United 
States has certain powers in the con- 
duct of foreign affairs, and Congress has 
certain other powers in connection with 
the exercise of that executive power, and 
I do not want to get trapped into a posi- 
tion of saying all right, the President 
has made promises but they are not bind- 
ing until Congress ratifies them. Is that 
what we are getting into? 

Mr. CASE. We are not getting into 
that because our language here was 
designed to directly avoid that question 
and not permit them to give us only 
those documents that were legally bind- 
ing when containing statements made 
by the President without the consent 
of Congress. We wanted to pass that 
over whether they were binding or not. 
We wanted to have them to know whether 
or not—— 

Mr. McCLURE. Is the Senator saying 
to me that the documents given to us 
are all of the promises, assurances, or 
understandings that have been made 
by the executive branch, independent 
of the ratification or the corresponding 
authority of the legislative branch? 

Mr. CASE. The answer is, yes. 

Mr. McCLURE. The other question I 
have in that connection then is why 
is there resistance to the revelation, the 
publication, of the memorandum which 
the Senator from Delaware has made 
some reference to concerning the legal 
effect of various memorandums or under- 
standings? 

Mr. CASE. Well, that document, as I 
read it and as I understand it, addressed 
almost exclusively the question of 
whether these various statements were 
statements which the President could 
make and constituted binding obligations 
of the United States on his own and with- 
out support by Congress. 

Mr. JAVITS. I would like to help the 
Senator with that, if I could. That legal 
opinion is exactly as Senator Case has 
said and was directed against the au- 
thority of the President to undertake to 
give the assurances that he gave that 
bind him. Not $1 can be paid out of 
the Treasury, not one troop commit- 
ted by the United States, except pursuant 
to the action of Congress, unless the 
President already has statutory or con- 
stitutional authority, and that was what 
his memorandum was directed to. 

So, for example, just to give the Sen- 
ator an instance, and again I will be 
very brief, on the oil situation which 
sounds operative if you read it, it does 
not say the Congress—he gave us the 
basic authority in other statutes under 
which the President could give those 
assurances which he did about the oil, 


CONGRESSIONAL RECORD — SENATE 


and the representations made to us 
were that that included no payment. On 
the question of payment, it had to go 
to Congress. 

Mr. McCLURE. I understand what the 
Senator from New York is saying, and 
I do not mean to back the Senator from 
South Carolina against the time limit so 
that he has no opportunity to respond. 
But I am very much concerned that we 
do not have ourselves in the posture here 
of having said all right, we are going to 
split some hairs about what is legally 
binding and what is not, and the Presi- 
dent may have made some promises he 
cannot keep or the President may have 
made some assurances which are not 
legally binding so we are not going to pay 
any attention to those, even though some 
other parties may have relied upon or 
believed that he might be able to make 
good on them, any more than I would 
want to on the other side say that be- 
cause they must be ratified by Congress 
they have absolutely no force and effect 
upon the course of conduct between the 
parties that are involved in the several 
agreements. 

Mr. CASE. I would certainly agree with 
the Senator that there is not any room 
for dancing around by anybody in this 
area, and I fully support the conduct of 
diplomacy and also of legislative and ex- 
ecutive relationships on that basis. 

Mr. JAVITS. Mr. President, will the 
Senator yield me 1 minute? 

Mr. CASE. We have agreed, may I say 
to Senator HoLLINGs, to vote at 8:30. 

Mr. HOLLINGS. Yes. 

Mr. CASE. Our colleague from South 
Dakota is having conniptions because 
some kids are waiting for him to make a 
speech, How much time does the Senator 
want? 

Mr. HOLLINGS. No more time. 

Mr. JAVITS. One minute. 

Mr. CASE. All right, 1 minute. 

Mr. JAVITS. Mr. President, the 
amendment sought by the Senator from 
South Carolina is entirely understand- 
able. The difficulty is it belabors the ob- 
vious because we have testimony before 
us, Mr. President, at pages 289 and 290 
in which the facts are set forth by the 
Secretary of State that the United States, 
all the Arab States, and Israel have ac- 
cepted Resolution 242. That is a diplo- 
matic fact established as a fact and, 
therefore, merely to recite it simply re- 
sults in putting in an amendment which 
is not necessary and which could block 
this final approval of whatever action we 
take while the House goes out tomorrow. 

Senator HoLLINGS is absolutely right 
in saying if there is any amendment of 
substance the Senate wishes to make it 
should not be deterred by the fact that 
the House has gone home and that in the 
intervening 2 weeks which might elapse 
before they can act on whatever we do 
as an amendment this whole agreement 
could fall apart because the parties are 
free to let it fall apart under these cir- 
cumstances, and that is why I make the 
point that this is simply belaboring the 
obvious and, therefore, we should not 
take this action which can put this mat- 
ter at hazard for 2 weeks when you do 
not add anything or subtract anything 


from the basic resolution. 
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If Senator HoLLINGS feels strongly, as 
he obviously does, but he does not wish 
to support this resolution he will have 
ample opportunity to vote against it or 
to recommit it, and it should not be 
killed for the next 2 weeks in this indirect 
way. 

Mr. HOLLINGS. Mr. President, will 
the Senator yield on that point? On the 
point about belaboring the obvious, the 
Senator says it is obvious that Israel 
would agree to the 1967 amendment? 

Mr. JAVITS. It is obvious because the 
fact is that Israel in a very public way 
some years ago, and every Arab State, 
has accepted 242. That is what they are 
operating under and 338, by the way, 
which was passed during the course of 
the 1973 war, recites it, repeats, 242 by 
reference. 

There is no question about the fact 
that all the nations in that area which 
are in this conflict accept 242, including 
Israel. 

Mr. HOLLINGS. My question to the 
distinguished Senator is: Is not really 
the hangup the wording “within secure 
and recognized boundaries?” Has not the 
State of Israel on that particular word- 
ing insisted, on what boundaries we know 
not, I mean it suits them right now, but 
they never have really agreed. I believe 
if they came and sat down and said, “Let 
us sit down and start working toward the 
1967 boundaries,” that would be fine. But 
I have been on too many visits and talked 
to too many foreign ministers, prime 
ministers, defense ministers, and Shimon 
Peres, and so on and, from the wording, 
they are very careful not to get back to 
the 1967 boundaries, and always argued 
defensible boundaries. 

Mr. JAVITS. Mr. President, the fact is 
the words are “secure and recognized 
boundaries.” They can argue until the 
cows come home that they are defensible, 
and that is their definition. But the im- 
portant point is that “secure and rec- 
ognized” may mean revisions. Even our 
Secretary of State, who felt as strongly 
as Senator HoLLINGS, Bill Rogers, rec- 
ognized there would have to be some re- 
vision to make them “secure and recog- 
nized,” and those two words are adequate 
for all purposes. But the Israelis sought 
constantly direct negotiations, what they 
call face-to-face, but the other fellows 
do not want to face them face-to-face, so 
there is no opportunity to do what the 
Senator says, sit down and fight out what 
they mean by secure and recognized 
boundaries. But what they have con- 
tended as “secure and recognized” does 
not mean the existing boundaries of 1967 
which may very well have been unsecure 
and unrecognized. That has been the 
struggle. 

I do not denigrate or belittle the strug- 
gle, but I only point out all parties accept 
this definition. 

Mr. HOLLINGS. I do not denigrate or 
belittle the struggle. 

Is it the position of the Senator that 
Israel accepts that paragraph 1, the two 
principles, the first principle which 
states, and I quote, “Withdrawal of 
Israeli Armed Forces from territories oc- 
cupied in the recent conflict.” Is it the 
Senator's position that they agree to 
that, that is Resolution 242? 
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Mr. JAVITS. My position is they have 
accepted 242, which means all of 242, 
whatever it contains. 

Mr. HOLLINGS. That part, too, that 
they would withdraw? 

Mr. JAVITS. It is all of it, all of 242. 

The PRESIDING OFFICER. The hour 
of 8:30 having arrived—— 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

Mr, ABOUREZK addressed the Chair. 

The PRESIDING OFFICER. The clerk 
will call the roll. 3 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

Mr. ABOUREZK. Mr. President, a par- 
liamentary inquiry. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MANSFIELD. It is my understand- 
ing that the Senate unanimously agreed 
to vote at 8:30, is that correct? 

Mr. CASE. The Senate did agree to 
that. The intention has always been to 
table this amendment. I was prepared to 
make it as soon as the Senator from 
South Carolina yielded back his time. 

Mr. JAVITS. A point of order, Mr. 
President. 

Is it not a fact that before a vote a 
quorum call is in order? 

A unanimous-consent agreement is 
not— 

The PRESIDING OFFICER. Nothing 
aa order until a quorum call is called 
off. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent—— 

Mr. CASE. I ask, despite anything now, 
that we have a—— 

Mr. JACKSON. Withdraw the quorum. 

Mr. CASE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. CASE. Mr. President, I ask now 
that the vote occur on my motion to ta- 
ble the amendment of the Senator from 
South Carolina. 

Mr. JAVITS. I ask for the yeas and 
nays, Mr. President. 

Mr. CASE. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from New Jersey. The yeas and 
nays have been ordered and the clerk will 
call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from South Da- 
kota (Mr. McGovern), the Senator from 
Montana (Mr. METCALF), the Senator 
from North Carolina (Mr. Morcan), the 
Senator from Alabama (Mr. SPARKMAN), 
the Senator from Mississippi (Mr. STEN- 
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nis), the Senator from Missouri (Mr. 
SYMINGTON), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

I also announce that the Senator from 
Michigan (Mr. Hart) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Kansas (Mr. 
Pearson), the Senator from Illinois (Mr. 
Percy), the Senator from Pennsylvania 
(Mr. Scott), the Senator from Ohio (Mr. 
Tart), and the Senator from North Da- 
kota (Mr. Younc) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Pennsylvania 
(Mr. Scort), and the Senator from Ohio 
(Mr. Tart) would each vote “yea.” 

The result was announced—yeas 54, 
nays 28, as follows: 


[Rollcall Vote No, 434 Leg.] 
YEAS—54 


Fannin 
Fong 
Ford 
Garn 
Glenn 
Griffin 
Hansen 
Hart, Gary W. 
Hathaway 
Humphrey 
. Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Chiles Leahy 
Church Mathias 
Cranston McClellan 
Domenici McGee 
Eagleton McIntyre 


NAYS—28 


Haskell 
Hatfield 
Helms 
Hollings 
Huddleston 


Allen 
Baker 
Beall 
Bellmon 
Bentsen 


Schweiker 
Stafford 
Stevens 
Stone 
Tower 
Tunney 
Weicker 
Williams 


Abourezk 
Bartlett 


McClure 
Montoya 
Nelson 
Nunn 
Proxmire 
Scott, 
William L, 
Stevenson 
Thurmond 


Eastland Mansfield 


NOT VOTING—18 


McGovern Sparkman 
Metcalf Stennis 
Morgan Symington 
Pearson Taft 
Hartke Percy Talmadge 
Hruska Scott, Hugh Young 


So the motion to lay on the table was 
agreed to. 

Mr. CASE. Mr. President, I move to 
reconsider the vote by which the motion 
to lay on the table was agreed to. 

Mr. JAVITS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 


Bayh 
Goldwater 


Gravel 
Hart, Philip A. 


A SENATE GIANT IS RETIRING 


Mr. ROBERT C. BYRD. Mr. President, 
I shall proceed for 2 minutes. There will 
be no more rollcall votes tonight. I hope 
Senators will stay, however, and listen 
to the remarks I am about to make. Mr. 
President, the title of this statement is 
as follows: A Senate Giant is Retiring. 

Mr. President, this week the distin- 
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guished Senator from Rhode Island (Mr. 
PasTORE) announced his intention to re- 
tire when his present term in this body 
expires. Senator PASTORE has had a long 
and honorable career in public life, span- 
ning some 42 years, of which 25 have 
been spent in the Senate. 

Senator Pastore’s whole life has been 
one of distinction and excellence. In 1934, 
he was elected to the Rhode Island House 
of Representatives. Subsequently he 
served as assistant attorney general, 
Lieutenant Governor, and finally Gover- 
nor of his home State. 

In 1950, he was elected to the U.S. 
Senate. In the course of his outstanding 
career in the Senate, he has been a dele- 
gate to the United Nations, the vice 
chairman and chairman of the Joint 
Congressional Committee on Atomic En- 
ergy, a delegate to the first general con- 
ference of the International Atomic En- 
ergy Agency, and the keynote speaker at 
gee aioe National Convention in 

As a Member of this body, he has dis- 
tinguished himself as one of the most 
competent debators and effective speak- 
ers among us. He has joined a strong 
personality with a quick and perceptive 
mind to add immeasurably to the delib- 
erations that have taken place in the 
Senate during his many years of service. 
As one of his colleagues, I have bene- 
fited from Senator Pastore’s wise coun- 
sel and dedicated work. 

Many of the Senators have been priv- 
ileged to know Senator Pastore as more 
than a good colleague. Personally, I 
have cherished his warm friendship and 
have been supported by his superb char- 
acter and deep loyalty. His dignity, his 
honor, and his patriotism have endeared 
him to every Senator who has known 
him. His presence in this Chamber will 
indeed be missed. 

With characteristic consideration for 
his obligations to his fellow citizens and 
to the office which he holds, his manner 
of making his intentions public was 
thoughtful and personal. With his family 
present, he spoke of his desire to have a 
private life and to enjoy the relaxation 
which he has earned. As he further 
stated, his announcement at this early 
date has prepared the way for the peo- 
ple of Rhode Island to set about the task 
of seeking his successor in a deliberate, 
responsible fashion. 

Senator Pastore is a man proud of his 
background, proud of the offices in which 
he has served, and proud of the State 
from which he comes. I am equally proud 
to have served with him now for 17 years. 

On October 7, 1975, an article and an 
editorial appeared in the Providence 
Journal expressing the genuine appreci- 
ation of the citizens of Rhode Island 
toward their Senator. These words might 
well express the sentiments of many of 
the people of the United States toward 
a man whose sense of civic responsibility 
reached a national as well as a state- 
wide level—a man who will always be— 
in the words of Alexander Pope—my 
“guide, philosopher, and friend.” 

Mr. President, I ask unanimous con- 
sent that the two items to which I have 
referred be printed in the RECORD. 
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There being no objection, the articles 
were ordered to be printed in the REcorp, 
as follows: 

[From the Providence Journal, Oct. 7, 1975] 


PASTORE LEAVING THE SENATE AT THE PEAK OF 
His CAREER 


(By Paul A. Kelly) 


For a whole generation of Rhode Islanders 
it was something like the day Ted Williams 
announced he was retiring from baseball. 
They knew, sadly, that a lot of years had gone 
by for them. 

Sen. John O. Pastore, a slugger in his own 
right, is, like Ted Williams, stepping out 
while still on top. He has been up there as 
long as a big part of the Rhode Island popu- 
lation can remember. 

He made his planned retirement official 
at a news conference yesterday in a little 
office over at the post office, an office not big 
enough to hold comfortably all those who 
wanted to get inside. The senator sat be- 
tween his wife and his son and talked mat- 
ter-of-factly of giving up all those big things 
down in Washington to stay home and have 
a chance to take his grandchildren to ball 
games and go on picnics. 

He talked softly—for him. As an orator, 
the senator is known as a thunderer and he 
often thunders even in conversation. He has 
a low indignation point. This time he said 
it all quietly, with nothing to wax indignant 
about unless it was the inevitable passage 
of all that time since he became governor 30 
years earlier to the day or when he had gone 
to the state legislature 10 years before that. 

If he tends to say things loudly, he also 
Says them well. He once was described as 
“the most technically competent orator and 
dueler in the U.S. Senate.” He put well the 
things he said softly yesterday. 

One of the interesting things he said was 
that when he retires he wants to do some- 
thing in the way of communicating with 
young people. There has been an assump- 
tion that young people as a group are not 
quite with him, that they regard as a little 
bit corny or out of style those sudden out- 
bursts of his on the television news from 
Washington. If there is a generation gap 
there, he apparently would like to close it. 

One thing the young might envy him for 
is that he became a lawyer, governor, sena- 
tor and all that without having to go 
through college. He earned his law degree 
at the YMCA when it had a branch of North- 
eastern University. Later in his life univer- 
sities showered him with honorary degrees. 
Brown not only gave him an honorary de- 
gree but made him a trustee. 

The oratorical flourish came to him early. 
G. Richmond Carpenter, a now retired Jour- 
nal-Bulletin reporter who covered Pastcre 
at the State House in the late 1940’s wrote 
of him later: 

“As governor he had a fiare for histrionics. 
He often paced the floor of his office, pounded 
his desk, whirled in his chair. He shouted. 
He whispered. While given to high emotion, 
he had a contrasting quality which enabled 
him to confront problems with calculating 
calm. He was warm-hearted and friendly 
and he had a way of getting along with peo- 
ple and making them like him.” 

There was one occasion when Pastore 
called a reporter into the governor’s office to 
complain about a story in the paper that 
day. The governor paced the floor and shouted 
at the startled reporter while people offices 
away wondered whose head was rolling. The 
governor then wound up his outburst by in- 
viting the reporter to lunch. 

Sunday dinners at home may not be the 
novelty the senator implied when he said 
yesterday that would be one of the blessings 
of retirement. He was always close to his 
family and preferred dinner at home to the 
Washington party circuit. 

The loneliest time of his life must have 
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been when he first went to Washington as a 
senator toward the end of 1950. His family 
could not go down for a while and there 
were long months when the senator was 
there alone, living in an apartment and 
hurrying back to Providence weekends. His 
idea of the Washington party routine then 
was to have friends up to the apartment 
while he cooked spaghetti dinners. 

Even the role of a U.S. senator was a let- 
down after the experience of being gov- 
ernor. Back home while he was governor 
just about everyone in the state knew him 
and wherever he went he was greeted with 
excitement. He liked that. As a freshman 
senator, he could walk all over Washington 
and no one would notice. There were reports 
that he felt so let down that he would not 
stay on in Washington and would come 
home to be a judge or something. So much 
for rumors. 

The beginning days are not glamorous for 
a freshman senator in Washington. At the 
time of Pastore’s indoctrination, at least, a 
new senator did not carry very much weight 
with old senators. Pastore caused some eye- 
brows to rise last year when he joined a 
fight against seniority rule, lining up with 
some of the new arrivals. He must have re- 
membered. 

Not that he ever had any real doubts, but 
he did stay on in Washington and the rest 
is history. He worked his way up to big 
assignments involving atomic weapons and 
energy, tilting with the television industry 
and wielding power through an appropria- 
tions committee role that enabled him to 
help get things done in federal agencies. 

Governor Noel has commented that one 
of Pastore’s assets as far as Rhode Island is 
concerned is the way he can help the state 
government when it finds itself stymied by 
the federal bureaucracy. A phone call from 
Pastore to a federal official, to the White 
House when necessary, starts wheels rolling 
instantly, Noel said. 

President Eisenhower appointed Pastore a 
U.S. delegate to the United Nations. As vice 
chairman and then chairman of the Joint 
Congressional Committee on Atomic En- 
ergy he traveled to faraway places. In 1963 
he was in Moscow for the signing of the 
nuclear test ban treaty. He was a delegate 
to the first general conference of the Inter- 
national Atomic Energy Agency. He toured 
H-bomb test areas and sailed on atomic sub- 
marines. 

One of his proud hours, and one of Rhode 
Island’s, came when his oratorical talents 
were tapped for the keynote address at the 
Democratic National Convention in 1964. 

All in all, it makes quite a scrap book for 
a life that began in a tenement on Federal 
Hill on St. Patrick’s Day in 1907. 


[From the Providence Journal, Oct. 7, 1975] 
SENATOR PastorRE—A Jos WELL DONE 


Few men in public life have served Rhode 
Island and its citizens as diligently, faith- 
fully, and effectively as John O. Pastore, who 
has elected to retire when his present term 
in the United States Senate expires. Over 
the 42 years of his public career, Mr. Pastore 
has demonstrated a tenacious dedication to 
duty and a shining integrity of purpose. 

Mr. Pastore entered public life in 1934 as 
a member of the House of Representatives 
in the state’s General Assembly. His rise to 
prominence was as swift as his progression 
to higher office. He served with distinction as 
governor in the late 1940s and was first 
elected to his Senate seat in 1950. Re-elec- 
tions since then were almost automatic. 

A strong personality, Mr. Pastore never 
was belligerent, but he never ducked a 
fight. While governor, he showed courage by 
fighting for an unpopular sales tax, and 
when he won that fight, he endured grimly 
and successfully the slurring slogan, “A 
penny for Pastore.” In the Senate, he has 
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never hesitated to challenge the great when 
he felt he was right. 

He particularly cherishes the fact that he 
has come to symbolize the contribution of 
Italo-Americans to the state and nation. 
Proud of his ethnic background, he has 
drawn support in his many appearances be- 
fore the electorate from across all the mixed 
lines of the state’s ethnic heritage. He en- 
joys the fact that he was born on St. Pat- 
rick’s Day. 

In his brief press conference where he an- 
nounced his decision to come home, he 
wisely avoided involvement in the guessing 
game that now will preoccupy the state’s 
politicians: Who will be running for what 
office in the primaries and in the general 
election next year? Let the party make the 
decisions that have to be made, he suggested. 

The very manner of his going becomes 
him. The senator announced retirement 
months before he had said he would because 
speculation has been running riot. The early 
announcement clears the air for political 
leaders—and for the people whom he has 
served so well for so many years. His place 
in the state’s history will endure, as will the 
affection of Rhode Islanders for him. 

(Applause, Senators rising. Cries of 
“Speech! Speech!”’) 

Mr. PASTORE. Mr. President, I must 
say that the only objection I have is that 
this violates my rule that no good 
speeches should be made after 7 o’clock 
at night. 

I am grateful to you all. Thank you 
very much. 

{Applause.] 


ADDITIONAL ROUTINE MORNING 
BUSINESS 


The following additional routine 
morning business was transacted, by 
unanimous consent. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tion were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TUNNEY: 

S. 2503. A bill for the relief of Edmundo 
Alfredo Oreiro Espinueva. Referred to the 
Committee on the Judiciary. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 
8. 2321 
At the request of Mr. BELLMON, the 
Senator from Arizona (Mr, FANNIN) was 
added as a cosponsor of the bill (S. 2321) 
to modify the Voting Rights Act of 1965. 
5. 2410 


At the request of Mr. HatHaway, the 
Senator from Maine (Mr. MUSKIE) was 
added as a cosponsor to the bill (S. 2410) 
to amend section 501(c) (5) of the In- 
ternal Revenue Code of 1954. 


AMENDMENT SUBMITTED FOR 
PRINTING 


EARLY-WARNING 
SINAI—SENATE JOINT RESOLU- 
TION 138 


SYSTEM IN 


AMENDMENT NO. 964 


(Ordered to be printed and to lie on 
on the table.) 
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Mr. MATHIAS submitted an amend- 
ment intended to be proposed by him 
to the joint resolution (S.J. Res. 138) to 
implement the U.S. proposal for the 
early-warning system in Sinai. 

AMENDMENTS NO. 965 AND NO. 966 


(Ordered to be printed and to lie on 
the table.) 

Mr. BIDEN (for himself, Mr. CLARK, 
Mr. HASKELL, and Mr. STEVENSON) sub- 
mitted two amendments intended to be 
proposed by them jointly to the joint 
resolution (S.J. Res. 138), supra. 

AMENDMENT NO. 967 


(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN submitted an 
amendment intended to be proposed by 
him to the joint resolution (S.J. Res. 
138), supra. 


NEEDED: AN OVERALL MIDDLE EAST PEACE 
SETTLEMENT 


Mr. McGOVERN. Mr. President, I in- 
tend to call up the attached amendment 
when Senate Joint Resolution 138, au- 
thorizing the use of American techni- 
cians in the Sinai, is considered in the 
Senate. 

This direct American presence in the 
Middle East does involve a new level of 
risk for the United States. Nevertheless, 
I intend to support it, as the only prac- 
tical way to sustain the agreement be- 
tween Egypt and Israel. 

However, I consider it vitally impor- 
tant that as we approve this step, we 
make it clear to all parties that the Con- 
gress expects progress to continue. This 
interim agreement, standing alone, does 
not mean peace in the Middle East. On 
the contrary, unless the parties now 
apply constant, good faith efforts to 
achieve a settlement on all fronts, the 
situation could rapidly disintegrate to 
the point where war will erupt once 
again in the Middle East, thus defeat- 
ing the purpose of the commitment of 
the technicians. 

With that in mind, my amendment 
provides for an annual congressional re- 
view of the commitment of technicians to 
the Sinai, and, in connection with that 
review, it calls for an annual report from 
the President on progress toward an 
overall Middle East settlement. 

This would not require a new authori- 
zation for the technicians each year. But 
it would provide a mechanism for sus- 
tained congressional oversight on this 
issue, and I think it would help inspire 
diligent work toward the ultimate agree- 
ment which is essential if the assign- 
ment of American technicians is to be 
a true step toward peace. 

I ask unanimous consent that the text 
of my amendment be printed at this 
point in the Recorp. I also ask unani- 
mous consent that an excellent analysis 
of the Middle East problem by Rabbi 
Henry Siegman be printed at this point 
in the RECORD. 

There being no objection, the amend- 
ment and analysis were ordered to be 
printed in the Recorp, as follows: 
AMENDMENT INTENDED TO BE INTRODUCED BY 

SENATOR McGovern 

Sec. —. To maximize efforts toward an 

overall settlement of outstanding issues in 
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the Middle East, the Congress will annually 
review the commitment of American tech- 
nicians to the Sinai authorized in Section 
1 of this resolution. The President is urged 
and encouraged to take all appropriate ini- 
tiatives to offer the good offices of the 
United States to the parties to this agree- 
ment and to all other parties to the Middle 
East conflict to negotiate a final Middle East 
peace agreement, and the President shall 
report annually on progress toward such a 
final peace agreement in connection with 
the Congressional review provided by this 
Section. 

ISRAEL AND THE TERRITORIES; A DISSENTING 

View 
(By Rabbi Henry Siegman) 

Israel and world Jewry are faced with 
the dilemma of what credence to place in 
the post-October War proclamations by 
Egypt and other Arab countries, including 
Syria, that they have abandoned their ob- 
jective of driving Israel into the sea, and 
are prepared to live in peace with an Israel 
that returns to the 1967 borders. 

If they are genuine—and it is a possibil- 
ity, however unlikely, that must be con- 
sidered seriously—then Israel must surely 
seize the opportunity. Arab wealth and pow- 
er are on the rise, and this may well be 
Israel's last chance to achieve a modus 
vivendi with her neighbors. 

On the other hand, there is the possi- 
bility—some would say near-certainty— 
that the new Arab reasonableness is but a 
transparent deception intended to mask an 
unchanged goal: the ultimate destruction 
of an Israel weakened by military and polit- 
ical concessions. 

I fear that Israel's present policy fails 
to cope with either one of these two possi- 
bilities. While it may serve to postpone a 
new round of war, which admittedly is not 
a negligible achievement, in the long run, 
however, it cannot hope to take advantage 
of Arab intentions if they are genuine, 
while it seriously weakens Israel's political 
and security position if they are not. It isa 
policy that offers the worst of both worlds, 
and may contain the seeds of disaster. 

Israel's present policy insists on the nego- 
tiation of interim, piecemeal arrangements, 
without confronting the question of the 
shape of ultimate peace. Indeed, it is of the 
essence of that policy to avoid at all costs, 
or delay as long as possible, a confrontation 
with the larger question of a final peace. 
The justification for that policy lies in 
Israel's lack of confidence in the conversion 
of Arab countries to the idea that Israel is 
a permanent feature of the Middle East- 
ern map. Given that skepticism, Israel re- 
fuses to contemplate a return to the “vul- 
nerability” of the 1967 borders, even if 
Jerusalem remains in Israeli hands and the 
Arabs agree to minor border rectifications. In- 
stead, Israel hopes that successful interim 
arrangements will sufficiently defuse ten- 
sions with her neighbors to allow for time— 
time in which the Arab countries might rec- 
oncile themselves to Israel’s retention of 
substantial amounts of post—-67 territories, 
or at least in which the world will hope- 
fully become less dependent on Arab oil. 
Also, interim arrangements will delay—if not 
forever avoid—a showdown with the United 
States, a showdown that is inevitable the 
moment discussions turn to the question 
of a final peace, given the long-standing U.S. 
commitment to U.N. Resolution 242. 

Arab oil wealth aside, I consider the ex- 
pectation that the world will accept Israel's 
permanent annexation of substantial parts 
of the territories under any circumstances 
to be a perilous misreading of history. 

But even if this were not the case, the 
basic difficulty with Israel’s present policy 
is that it does not test the seriousness of the 
Arab claim that they are finally prepared to 
live in peace with Israel. If the Arab coun- 
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tries were indeed serious in their proclaimed 
reconciliation with Israel’s permanent ex- 
istence, then their insistence on some indi- 
cation by Israel of where it stands with re- 
gard to the final borders before they enter 
into a political process that leads to a 
normalization of relations with Israel is not 
entirely unreasonable. More important, 
Israeli unwillingness seriously to test that 
claim brings into question her own motives 
and undermines the moral basis which in the 
past distinguished Israel's position: her 
willingness to go to any length and take 
every initiative in the search for peace, 
which contrasted so sharply with the stub- 
born Arab refusal even to consider the possi- 
bility of peace negotiations. 

On the other hand, because of Israel's re- 
fusal clearly to link interim agreements to 
considerations of a final peace, the Arab 
countries are able to wring concessions out 
of Israel without obligating themselves on 
the only issue that is critical for Israel—Arab 
acceptance of its existence. Israel can con- 
clude a whole series of “interim” agreements 
and find at the end of a trial of piecemeal 
concessions that the Arabs remain unrecon- 
ciled to its existence. 

The burden of my argument is not that 
Israel is “inflexible” or not sufficiently forth- 
coming in accommodating the Arabs—or the 
United States, for that matter. Indeed— 
within the narrow confines of the Sinai 
negotiations—Israel may well have been 
overly generous. (The assumption that Egypt 
can be neutralized in case of war with Syria 
is a highly dubious one, as is the assumption 
that the United States can forever be held 
back from its public suport of U.N. Resolu- 
tion 242, which requires the return of cap- 
tured territories). Despite the cosmetics that 
have been applied so assiduously, the fact 
remains that Israel was pressured (black- 
mailed is probably too indiscreet a word) 
into accepting the Sinai deal because of ex- 
trinsic considerations, i.e. Secretary Kis- 
singer and President Ford’s personal need 
for “movement” in the Middle East. My 
skepticism applies not only to the Sinai 
agreement but to the entire current peace- 
making exercise, in which all the parties— 
and particularly the American Secretary of 
State—have invested such vast efforts. There 
is reason to doubt that these efforts have 
brought us appreciably closer to the day that 
Arabs will live in peace with Israel. 

Which brings me to my central thesis: 
Only within the framework of an overall 
settlement—in which each side would see 
what it would get for what it is being asked 
to give—is significant progress possible. In 
piecemeal negotiations, Israel is not shown 
what it would ultimately get from the Arabs, 
nor are the Arabs shown what they will ulti- 
mately get from Israel. For both countries, 
it is the “ultimates” that count most: With- 
out a final willingness by Arabs to live in 
peace with Israel, Israel will have achieved 
little, and without a prospect of the ulti- 
mate return of the territories, the Arab 
countries are not likely to grant the nor- 
malization without which all other conces- 
sions remain meaningless. 

Israel’s refusal to confront the question 
of final peace severely limits her options and 
makes her vulnerable to pressures to induce 
her to accept arrangements that endanger 
her security. It is precisely because the dia- 
logue between Israel and the United States 
was limited—by Israel’s choice—to the nar- 
row issue of whether or not to cede the Sinai 
passes that Israel acquiesced to U.S. pres- 
sures against her own better judgment. Had 
Israel refused to make the concessions, the 
diplomatic process would have been rup- 
tured, tor there were no other negotiable 
issues by which Israel might have sought to 
keep negotiations going. Israel's reluctance 
to address the question of the shape of a 
final peace has therefore given the U.S. Ad- 
ministration a most effective means of pres- 
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suring her, a means the Administration has 
used openly and repeatedly, threatening to 
“go to Geneva” whenever Israel is in Amer- 
ican eyes “inflexible”. 

It is also a difficult position in the battle 
for public opinion, for Israel is constantly 
responding to proposals initiated by others. 
It is not sufficient to question the motives 
that underlie these initiatives; in the battle 
for public opinion, that is a no-win posture. 
It is essential for Israel to seize the initia- 
tive and advance her own conception of a 
final peace, and to place the burden of re- 
sponse on the other side. This is virtually pre- 
cluded by Israel's present policy. 

What is proposed as an alternative is a 
dramatic shift of focus from interim ar- 
rangements to final, permanent peace agree- 
ments, which Israel would declare could—in 
principle and in time (however long a period 
Israel envisions)—accommodate a return to 
substantially the 1967 boundaries, with the 
exception of Jerusalem and minor border 
rectifications. Instead of escalating conces- 
sions with no clear picture of where it will 
all end, Israel would strive first to reach 
an agreement on the fundamental principles 
of a comprehensive settlement, then bargain 
about the steps to be taken toward realizing 
that settlement. It must surely be within the 
range of Israel’s imagination and creativ- 
ity—which have been applied with such 
stunning brilliance to her military defense— 
to devise a long-range, step-by-step peace 
plan (including demilitarization, patrols by 
mixed Arab-Israeli teams, etc.) which tests 
Arab intentions and provides for “reversi- 
bility” in case of bad faith. 

I am aware of the hard-nosed school of 
thought which argues that even if this 
policy were to lead to peaceful co-existence, 
there is no reason in principle why Israel 
should return the territories. The Arab 
countries have forfeited whatever moral and 
juridicial claims they might have had to the 
territories by their perfidy and aggression 
against Israel. Since a militarily powerful 
Israel can be expected to meet any military 
challenge from the Arab world, the only pol- 
icy to be pursued is one which maintains 
Israel’s military superiority. As Edward N. 
Luttwak and others have argued, a people 
that goes into a national depression because 
it lost 2,000 men in the October War can 
hardly be serious about the price a nation 
must be willing to pay to retain its sover- 
eignty and independence. 

Leaving aside the juridicial and moral is- 
sues raised by the territories (and they are 
admittedly complicated ones), I would insist 
that any policy which affords a reasonable 
hope of peaceful co-existence creates its own 
moral imperative, and is clearly preferable 
to one that holds the promise of future wars, 
even if one were to share the confidence of 
those who are certain that Israel will “win” 
every one of them. Furthermore, Israel can- 
not forever afford the cruel human and eco- 
nomic burden which the maintenance of 
military superiority entails, nor can she en- 
dure the traumas caused by the human sac- 
rifices that have to be paid for even the 
“cheapest” of victories. Hard-nosed analysts 
who have doubts about this should look once 
again at the films of bereaved Israeli families 
at the gravesites of loved ones following the 
October War. 

A policy which concedes the eventual re- 
turn of the territories would immediately 
give Israel the moral and political leverage 
to insist that any withdrawal must be pre- 
ceded by a phased normalization of relations 
with her neighbors, e.g. direct negotiations 
with Arab governments, and not through in- 
termediaries; an end to the economic boy- 
cott; direct flights from Israel to neighbor- 
ing countries; an opening of borders to two- 
way traffic of people and goods; the establish- 
ment of diplomatic relations, and other 
measures which tend to make the military 
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option increasingly less likely. The critical 
point is that once Israel is able to indicate 
to the Arabs what they would get at the end 
of the road, i.e. a recovery of the territories, 
Israel is in a position to demand that the 
Arab countries equally commit themselves in 
advance to what Israel would get at the end 
of that road, i.e. complete normalization of 
relations. 

Of course, a promise by the Arabs to accept 
the existence of Israel and to “normalize” 
their relations with it does not in itself as- 
sure the achievement of that goal. What it 
can do, however, is trigger a process which 
at least holds that hope, and Israeli conces- 
sions would be linked to stages in that proc- 
ess. However, a policy which precludes dis- 
cussion of final peace and the possibility of 
the return of the territories under any cir- 
cumstances clearly precludes even the pos- 
sibility of ultimate normalization. 

When put to the test, it is possible that the 
Arabs will back away from a process that 
would lead to a complete and formal peace 
with Israel, even in return for Israel’s readi- 
ness to relinquish the territories. Sadat may 
well persist in his insistence that such nor- 
malization must be left to another genera- 
tion. That is precisely the point: to put Arab 
countries to the test, something Israel can- 
not presently do. And it would overcome 
what is presently Israel's major political and 
moral vulnerability; for by refusing to con- 
cede the possibility of a substantial return 
to the earlier boundaries under any conceiv- 
able circumstances, Israel has left herself 
open to the charge that, when faced with a 
choice of peace or territory, she prefers ter- 
ritory. 

DIASPORA JEWRY 

The proposed policy would also avoid un- 
necessarily placing American Jewry in a diffi- 
cult position. The unqualified support by 
American Jews of Israel's policy of the re- 
tention of territories in the face of a widely 
shared conviction by the U.S. Government 
and the American media that Israel's posi- 
tion is both unreasonable and contrary to 
fundamental American interests will give 
credence to the view that for the American 
Jewish community, the U.S. national inter- 
est is a marginal consideration when it con- 
flicts with Israel's foreign policy. The impact 
of Israel’s policy on American Jewry, while 
clearly secondary to considerations of Israel's 
vital security, is hardly a trivial matter— 
and not only because Israel needs a viable 
American Jewish community for its own 
survival. 

I do not suggest that Jews be in the least 
intimidated by charges of dual loyalties. 
Aside from the fact that a democratic society 
must, by definition, accommodate all kinds 
of multiple loyalties (many far more ques- 
tionable than Jewish commitment to one 
of the few remaining democratic societies), 
Jews have a moral right to their loyalty to 
their religion and culture, of which Eretz 
Yisrael is so essential a part. The moral right 
also stems from the centuries of persecution 
to which Jews were subjected. But an af- 
firmation of an unapologetic solidarity with 
Israel does not imply disregard of the Amer- 
ican national interest, or uncritical ac- 
ceptance of Israeli policies. And it places a 
very special responsibility on Israel to con- 
sider carefully the impact of its policies on 
Jewish communities whose solidarity it 
rightly expects. 

It is not easy to get a hearing in the 
American Jewish community for such dis- 
senting views. For most American Jews, it 
has become a matter of unshakable dogma 
that a return to the '67 boundaries is totally 
inconceivable. Indeed, the ’67 boundaries is- 
sue has virtually become the test which 
determines whether one is “one of us” or 
“one of them.” (How quickly it has been 
forgotten that Ben Gurion remained un- 
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alterably opposed to the retention of the 
territories!) Such mindless dogmatism is 
hardly a service to Israel. Perhaps the Arab 
claim that they have backed away from their 
earlier uncompromising hostility is ingenu- 
ous, It would be sad, however, if an irra- 
tional unwillingness to look at new reali- 
ties is what we have finally learned from 
them. 

There is a related problem that deserves 
attention, and that is the troubling tendency 
of American Jewry to suspend its own crit- 
ical judgment entirely when it comes to 
Israeli foreign policy. It goes without say- 
ing that only Israel can make the decisions 
that affect its security and survival. But to 
preclude a serious debate in which Diaspora 
Jewry participates vigorously before fateful 
decisions are made is to deny Israel an im- 
portant source of insight, and—inevitably— 
of support. 

This absence of critical analysis within 
American Jewry is based in part on an in- 
credibly naive view that Israeli leaders al- 
ways decide foreign policy issues on their 
objective merits—unlike our experience in 
the United States and of most other demo- 
cratic societies—and are marvelously in- 
sulated from partisan domestic political con- 
siderations. It is therefore an absolute ar- 
ticle of faith on the part of American Jews 
that on questions of “security” and “sur- 
vival”, Israel’s policies are simply beyond 
dispute by Diaspora Jewry. 

For those who did not learn the lesson 
from the October War, the more recent nego- 
tiations for the Sinai pull-back should be 
instructive. Far from focusing entirely on 
critical questions of military security, at 
least some of the diplomatic energies ex- 
pended dealt with face-saving formulas for 
domestic purposes. As reported by Bernard 
Gwertzman in “The New York Times” of 
July 10th, “The key to the compromise ap- 
proach .. . would be its deliberate am- 
biguity. . . . The Israelis . . . would with- 
draw to the easternmost slopes and contend 
that they had not given up the passes en- 
tirely. The Egyptians . . . could assert the 
Israelis had relinquished the full length of 
the passes. And Washington would assert 
only that it was difficult to say with preci- 
sion where the passes began and ended.” 
(Even the wise men of Chelm could not have 
improved on that!) And in a July 22nd 
“New York Times” report, “senior Israeli of- 
ficials” describe the Israeli proposal as “the 
maximum compromise possible consistent 
with security and the constraints of domes- 
tic politics” 

I certainly would not argue that domestic 
political considerations are irrelevant. I do 
argue—and most emphatically—that if Israel 
contemplates risking a critical rupture in 
relations with the United States for reasons 
determined, at least in part, by domestic 
political concerns, and American Jews are 
expected to mount the barricades against 
their own government in support of Israel's 
policies, then it is reckless and unconscion- 
able not to have American Jewry's views 
considered. Surely no one would argue that 
the viability and security of American Jewry 
is less weighty a consideration than Israeli 
domestic politics. 

The views I have expressed so far, un- 
doubtedly unsettling to some, are shared in 
part or their entirety by many Israeli 
“mainliners,” including men such as former 
Foreign Minister Abba Eban and the late 
Pinhas Sapir. I am aware of course, that 
their views, too, may be infiuenced by par- 
tisan political considerations. But that is 


precisely the point; such factors inevitably 
play a role, and it is both naive and irrespon- 
sible to ignore them. 

The right and obligation of American 
Jews critically to assess Israel’s policies does 
not in any way lessen their obligation to 
stand solidly with Israel in her hour of need. 
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American Jews have proven again and again 
their readiness to do so, and they will surely 
do so again in the future. That proven loyal- 
ty imposes an obligation on Israeli policy- 
makers to welcome critical reactions, with- 
out in any way compromising their sole re- 
sponsibility for the decisions only they can 
finally make. 


THE RELIGIOUS ISSUE 


There is one element in Israel, represented 
most prominently by a faction identified as 
gush imunim, which considers the territories 
sacred ground which must be retained at all 
costs for religious reasons. This group's ef- 
forts to create Jewish settlements in the oc- 
cupied territories has won for them wide ad- 
miration and support, even among secularists 
who do not share their fundamental assump- 
tions. There is no doubt that this religio- 
nationalist sentiment plays some role in the 
political judgement of many of those—re- 
ligiously-committed or otherwise—who find 
the idea of a return to the '67 boundaries 
wrenching and unthinkable. 

It should not take great halachic expertise 
to perceive that whatever the halachic ob- 
ligation to retain sacred ground, the security 
of the nation clearly takes precedence. Aside 
from the priority assigned in Jewish law to 
the principle of pikuach nefesh (preserve 
human life), it is not at all clear that 
kedushat Eretz Yisrael (sanctity of the Land 
of Israel) requires an assertion of temporal 
sovereignty by a secular political state. It 
remains a subborn fact of Jewish history 
that the segment of Orthodoxy most com- 
mitted to the demands of the halacha, in- 
cluding the overwhelming majority of both 
the chassidic community and the mithnagdic 
“yeshiva world”, was the staunchest op- 
ponent of political Zionism, And whatever 
one may think of the politics of Amram 
Blau, who to his dying day refused to rec- 
ognize Jewish sovereignty over any part of 
Israel, his loyalty to the halacha surely is 
no less than that of the Mizrachi, the Re- 
ligious Zionists with whom gush imunim is 
identified. The halachic issue is therefore a 
spurious one. 

There is yet one other aspect to the re- 
ligious animation of gush imunim that is 
highly problematical. Any religious zealotry 
which invests political institutions and geo- 
graphical boundaries with an absolute re- 
ligious sanctity that is impervious to the 
normal give-and-take of the political process 
in secular history, raises deeply troubling 
questions. One need not draw provocative 
parallels to the religious fanaticism which 
shaped Arab opposition to the Zionist move- 
ment or the ideological and mythological 
nationalisms of Western Europe which had 
such devastating consequences—not least for 
the Jewish people—to be concerned about 
the implications for politics of any ideologi- 
cal absolutes. 

This concern, it should be stressed, does 
not bring into question the fundamental 
Jewish unity of faith, land and people. This 
unity remains as the core of our identity 
and existence. What this concern does do, 
however, is point to the danger of blurring 
the critical distinction between the religious 
meaning that Jews appropriate—individual- 
ly and collectively—from political events, 
and imbuing these events with an absolute 
sacredness that removes them from the 
realm of history. It is the latter which is 
Jewishly uncharacteristic, and which can 
lead to a chauvenism that is oblivious to 
the rights and aspirations of others. In 
theological terms, it risks becoming avodah 
zarah—idolatry. 

An American Jew expressing views that are 
sharply at odds with Israeli policy must im- 
mediately face two questions. Is it conceiv- 
able that Israeli leaders, whose commitment 
to decent and humane values is beyond ques- 
tion, and for whom peace is not mereiy an 
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abstract goal but the very condition of sur- 
vival, would pursue policies which make the 
attainment of peace more difficult? And isn’t 
an American who imagines he understands 
the situation better than the Israelis—whose 
very lives are on the line—guilty of a very 
special hubris? 

I must confess that if it were not for the 
experience of Vietnam, I would have found 
these considerations intimidating. Vietnam 
has taught us their essential fallacy. Ameri- 
cans brought to Vietnam great ideals and 
the highest of moral values. Our policymakers 
were neither cruel nor stupid; on the con- 
trary, they were “the best and the brightest.” 
They themselves now know how tragically 
misguided they were. And the most misguided 
of all were those with first-hand experience 
in Vietnam. Looking back on his own expe- 
riences, Anthony Lake, a former U.S. Foreign 
Service officer, describes in a recent article 
in “The New York Times Magazine” (“Com- 
ing of Age Through Vietnam”, July 20, 1975) 
how the irresistible excitement of the Amer- 
ican effort enveloped Americans in Vietnam, 
as well as visitors who came from Washing- 
ton. Such visitors became “almost without 
exception more hawkish during their stay in 
the country”. He notes in this connection that 
“The most accurate of all official analysts 
of the situation, Louis Sarris in the State 
Department’s Bureau of Intelligence and Re- 
search, made a point of never going to Viet- 
nam.” 

I invoke Vietnam only to argue that peo- 
ple deeply involved in the stresses of military 
and political conflict are not necessarily the 
most objective and reliable judges of their 
own situation. This much, at least, Vietnam 
has made abundantly clear. Beyond that, 
however, there is little that the situation in 
the Middle East has in common with Viet- 
nam. For however sharply one may question 
the efficacy of Israel’s policy, its fundamental 
objective is moral and just—the survival and 
security of a nation whose credentials in 
history and in international law are more 
impressive than those of virtually any modern 
nation, not to speak of recent “third world” 
creations. That certain knowledge does not 
free one, however, from questioning aspects 
of Israel's policies that do not seem to serve 
that fundamental objective. 

In conclusion, Israel's present policy, which 
refuses to consider the possibility of a return 
to the 1967 borders under any circumstances, 
serves Israel's political and security needs 
badly Furthermore, in the absence of com- 
pelling political and security grounds, it is 
also morally questionable, for it places Israel 
in the position of seeming to choose terri- 
tories over peace. In the absence of an Israeli 
strategy that is prepared to test the pro- 
claimed Arab willingness to live at peace with 
an Israel that returns to the ’67 boundaries, 
Israel's argument that the Arabs really do 
not mean it is inadequate. This is not to say 
that Israel should consider removing her mili- 
tary forces precipitously from the Sinai, West 
Bank, and Golan in return for Arab promises 
of good will. There is nothing in the record 
of even Egypt, the most moderate of Arab 
countries, to warrant such trust. It is to say 
that Israel must develop strategies which 
persuasively demonstrate—to herself no less 
than to the world—that given the choice of 
territories or peace, Israel's choice will always 
be peace. 


ORDER FOR RECOGNITION OF 
SENATOR MANSFIELD TOMOR- 
ROW AND FOR CONSIDERATION 
OF SENATE JOINT RESOLUTION 
138 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that fol- 
lowing the remarks of the Senator 
from Ohio (Mr. GLENN) tomorrow, the 
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Senator from Montana (Mr. MANSFIELD) 
be recognized for not to exceed 15 
minutes, after which the Senate resume 
the consideration of Senate Joint 


Resolution 138. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL 
8:30 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 8:30 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 
8:30 a.m. After the two leaders or their 
designees have been recognized under the 
standing order, the junior Senator from 
Ohio (Mr. JOHN GLENN) will be recog- 
nized for not to exceed 15 minutes, after 
which the senior Senator from Montana 
(Mr. MANSFIELD) will be recognized for 
not to exceed 15 minutes, after which the 
Senate will resume the consideration of 
the pending measure, Senate Joint Reso- 
lution 138. 

The pending question at that time will 
be on agreeing to the motion to recom- 
mit by the Senator from South Dakota 
(Mr. ABOUREZK). 

There are various amendments and 
other motions which will be voted on 
tomorrow. There is a time limitation 
agreement on the measure, and several 
rollcall votes will be had. Other measures 
may be called up, such as conference re- 
ports, on which rollcall votes may be had. 

Mr. MANSFIELD. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
tomorrow will be another long day, and 
the session will extend late into the even- 
ing. Senators will want to prepare ac- 
cordingly. 


RECESS UNTIL 8:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accord- 
ance with the previous order, that the 
Senate stand in recess until the hour of 
8:30 tomorrow morning. 

The motion was agreed to; and at 8:56 
p.m. the Senate took a recess until tomor- 
row, Thursday, October 9, 1975, at 8:30 
a.m. 


CONFIRMATION 


Executive nomination confirmed by 

the Senate October 8, 1975: 
DEPARTMENT OF JUSTICE 

Earl J. Silbert, of the District of Columbia, 
to be U.S. attorney for the District of Colum- 
bia for the term of 4 years. 

(The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee on the 
Senate.) 
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HOUSE OF REPRESENTATIVES—Wednesday, October 8, 1975 


The House met at 12 o’clock noon, 

The Reverend Kieran Martin, St. Vir- 
gilius Roman Catholic Church, Broad 
Channel, N.Y., offered the following 
prayer: 


Almighty and Eternal Father, we ask 
Your blessing on these Your children, 
the representatives of the people of the 
United States of America. 

Their work this day, as on all the days 
they meet, is vital to our country’s life; 
we would not long survive, as a nation, 
without it. They need Your guidance; 
they need Your help. Keep them, dear 
Father, in Your care, so that, this day, 
their thoughts may be directed to the 
common good; their plans come to full 
fruition and their endeavors end in 
success. 

We ask this through our Lord Jesus 
Christ, Your Son, who lives and reigns 
with You in the unity of the Holy Spirit, 
one God, forever and ever. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Marks, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On October 3, 1975: 

H.R. 543. An act to expand coverage of 
the Rehabilitation and Betterment Act (act 
of October 7, 1949, 63 Stat. 724); and 

H.R. 1401. An act for the relief of Robert 
M. Johnston. 

On October 4, 1975: 

H.R. 4005. An act to amend the Develop- 
mental Disabilities Services and Facilities 
Construction Act to revise and extend the 
programs authorized by that act. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 5708. An act to provide for the strik- 
ing of medals in commemoration of the bi- 
centennials of the U.S. Army, the U.S. Navy, 
and the U.S. Marine Corps; and 

H.R. 5952. An act to amend the Water Re- 
sources Planning Act (79 Stat. 244), as 
amended. 


The message also announced that the 
Senate having proceeded to reconsider 
the bill (H.R. 4222) entitled “An act to 
amend the National School Lunch Act 
and the Child Nutrition Act of 1966 in 
order to extend and revise the special 
food service program for children and 
the school breakfast program, and for 


other purposes related to strengthening 
the school lunch and child nutrition pro- 
grams,’’ returned by the President of the 
United States with his objections to the 
House of Representatives, in which it 
originated, it was resolved, that the said 
bill pass, two-thirds of the Senators 
present having voted in the affirmative. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
8561) entitled “An act making appropri- 
ations for Agriculture and Related Agen- 
cies programs for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses,” and further that the Senate 
agreed to the amendments of the House 
to the amendments of the Senate num- 
bered 33, 48, and 75 of the foregoing bill. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 824) 
entitled “An act to provide for the use 
of certain funds to promote scholarly, 
cultural, and artistic activities between 
Japan and the United States, and for 
other purposes.” 

The message also announced that the 
Senate agrees to the amendments of the 
House to bills of the Senate of the fol- 
lowing titles: 

S. 1327. An act to declare that certain sub- 
marginal land of the United States shall be 
held in trust for certain Indian tribes and 
be made a part of the reservations of said 
Indians; and 

S. 1549. An act to amend the Federal Rules 
of Evidence, and for other purposes. 


REV. KIERAN MARTIN 


(Mr. SCHEUER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHEUER. Mr. Speaker, I would 
like to introduce the Reverend Kieran 
Martin, pastor of the St. Virgilius Ro- 
man Catholic Church in Broad Chan- 
nel, Queens, N.Y. 

Father Martin has served this unique 
community for the last 7 years. His 
leadership is marked by a deep sensitivity 
to all of the needs of his community, 
temporal as well as spiritual. 

Broad Channel is the picturesque is- 
land in the middle of Jamaica Bay that 
you may have seen as your planes land 
at Kennedy Airport. Father Martin calls 
it the “Venice of New York City” because 
of its many channels and waterways. 
It stands next to the Gateway National 
Recreational Area’s Jamaica Bay wild- 
life sanctuary—a unique part of Amer- 
ica’s national park system. 

Broad Channel is one of New York 
City’s unique communities, not only be- 
cause of its beauty, but because of the 
patriotic spirit of its 3,000 residents. The 
people who live in Broad Channel are 
an example of what America is all about. 
Its fathers and sons continue to live, side 


by side, in the community, and the tight- 
knit village is a haven of quiet and tran- 
quillity in frenetic New York City. In- 
deed, the sense of pride of my friends in 
Broad Channel is evidenced by the 
American flags which are raised and 
lowered every day on fiagpoles in front 
of many of the homes in Broad Channel. 

I am proud to welcome Father Martin 
to the Congress of the United States, and 
am privileged and honored to represent 
Broad Channel in the House of Rep- 
resentatives. 


INTRODUCTION OF LEGISLATION 
TO REMOVE CERTAIN LIMITA- 
TIONS ON GRANTS NOW AVAIL- 
ABLE TO DISASTER VICTIMS 


(Mr. SIKES asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. SIKES. Mr. Speaker, I have noted 
that, under the terms of the Disaster 
Relief Act of 1974, grants up to $5,000 can 
be made to disaster victims having no 
income or means of livelihood. Grants 
are not available to those who have a 
farm or business or other resources on 
which disaster loans are obtainable. It 
should be obvious that this works a 
hardship on the citizen who is a pro- 
ducer; that he is penalized for the fact 
that he has been able to accumulate re- 
sources, There are many cases in which 
his needs are just as serious as the needs 
of the person who has no resources. 
Grants should be available to all who 
need them. 

Therefore, I am introducing legisla- 
tion to modify that section of the Disas- 
ter Relief Act of 1974 to provide that 
grants shall be available to a disaster 
victim whenever it is clearly in his best 
interest and shall not be limited, as it 
presently is, to cases where the disaster 
victim is unable to meet such expenses 
or needs through loans or other sources. 
Grant assistance should be available to 
meet disaster-caused business expenses, 
including farming losses, as well as to 
meet individual and family needs. 

I sincerely hope the responsible com- 
mittees will see the need for this modi- 
fication and that they will move quickly 
to act upon it. 


PERMISSION FOR SUBCOMMITTEE 
ON CIVIL RIGHTS AND CONSTI- 
TUTIONAL RIGHTS OF COMMIT- 
TEE ON JUDICIARY TO SIT TO- 
DAY AND TOMORROW DURING 
5-MINUTE RULE 


Mr. DRINAN. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee on 
Civil Rights and Constitutional Rights 
of the Committee on the Judiciary be 
permitted to sit today and tomorrow 
while the House is reading for amend- 
ment under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 
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NOTICE OF HEARINGS—LEGISLA- 
TION TO PROVIDE FOR COM- 
PENSATING VICTIMS OF CRIME 


(Mr. HUNGATE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HUNGATE. Mr. Speaker, on 
Tuesday, October 28, the Subcommittee 
on Criminal Justice of the Committee 
on the Judiciary will begin hearings on 
legislation to provide compensation to 
victims of crime. The following bills 
have been referred to the subcommittee 
and will be the subject of the hearings: 
H.R. 287, H.R. 598, H.R. 1449, H.R. 1903, 
H.R. 2748, H.R. 8753, and H.R. 9074. In 
addition, the subcommittee will consider 
the relevant portions of H.R. 3907 and 
the approaches taken in S. 1399 and 
other Senate bills. 

Persons interested in testifying are in- 
vited to contact the subcommittee staff 
in room 2137, Rayburn House Office 
Building, phone (202) 225-0406. If neces- 
sary, a second day of hearings will be 
held on Tuesday, November 4. 


PRESIDENT FORD IS A LITTLE TOO 
SAFE AT HOME; MEDIA PROTECTS 
HIM BY SIMPLY IGNORING HIM 


(Mr. KETCHUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KETCHUM. Mr. Speaker, I feel 
compelled to rise, expressing my outrage 
with two of our major network television 
stations for their failure to carry Presi- 
dent Ford’s message this past week. Mr. 
Ford has been—if my colleagues will ex- 
cuse a no doubt inappropriate pun— 
under fire from the press for his efforts 
to get out among the people. “Stay 
home!” they tell him. “Speak to us from 
the safety of the White House, and we'll 
broadcast your message to America.” But 
what happens? President Ford proposes 
a responsible and vital combination tax 
cut/spending cut program to our citizens, 
and most of them did not even know it. 
At a time when our people sit before their 
televisions, digesting their dinners, the 
President appeared on only one channel, 
and two-thirds of America watched 
regularly scheduled programs. I find this 
appalling, and do not for one moment 
consider the media’s excuse of “equal 
time” satisfactory. What Mr. Ford had 
to say was not a political pitch—it was a 
beautiful plan designed to put more 
money in our citizens’ wallets through a 
tax cut, while simultaneously cutting 
spending. We all know Mr. Ford will not 
approve the tax cut unless Congress 
agrees to limit its spending—but most 
of our Nation’s citizens never heard his 
statement. Since it is the only sensible, 
reasonable, rational plan I have heard 
to date during the duration of this Con- 
gress, I call that not only a blasted 
shame, but also irresponsible news cover- 
age. It seems Mr. Ford is a little too safe 
at home—our gallant media have pro- 
tected him by simply ignoring him. 


CONGRESSIONAL RECORD — HOUSE 


CONGRESS SHOULD STAY ON THE 
JOB ON ENERGY, TAX CUT PRO- 
GRAM, AND EXPENDITURE LIMIT 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr. Speaker, I note that 
the distinguished chairman of the Rules 
Committee, the gentleman from Indiana, 
has sent around a memorandum recom- 
mending that the Congress not send any 
more bills for a rule after November 3, 
and that business be terminated on No- 
vember 25. The reason given was that 
Congress should have a month to tell 
constituents about the first session of 
the 94th. 

I believe that Congress should stay on 
the job, at work and in session, at least 
as long as it takes to get a workable na- 
tional energy program on the books, en- 
act the President’s tax cut program, and 
put a meaningful expenditure limit in 
place. 

Second, while I realize that it might 
take a month for the majority to ex- 
plain away the spendorama programs 
and huge deficits by the 94th Congress, 
as far as its achievements go we could 
meet right through December 31, and 
there would still be ample time to re- 
capitulate the record of this Congress. 


AUTHORIZING APPROPRIATIONS 
FOR JOHN F. KENNEDY CENTER 


Mr. RONCALIO. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 6151) to 
authorize appropriations for services 
necessary to nonperforming arts func- 
tions of the John F. Kennedy Center, 
with Senate amendments thereto, and 
concur in the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, line 6, strike out “$2,575,000” and 
insert: $2,800,000". 

Page 1, after line 9, insert: 

Src. 2. Section 6 of the John F. Kennedy 
Center Act is amended by adding the follow- 
ing new subsection: 

“(f) The General Accounting Office is au- 
thorized and directed to review and audit, 
regularly, the accounts of the Kennedy 
Center for the Performing Arts, for the pur- 
pose of determining the continuing ability 
of the Center to pay its share of future 
operating costs, and for the purpose of assur- 
ing that the cost-of-living formula fairly 
and accurately reflects the use of the 
building.”’. 


The SPEAKER. Is there objection to 
the request of’ the gentleman from 
Wyoming? 

Mr. GOLDWATER. Mr. Speaker, re- 
serving the right to object, I wonder if 
the gentleman could briefly explain what 
is entailed in the amendments in which 
we are asked to concur. 

Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I would 
be happy to explain each of the Senate 
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differences. The first was an increase of 
some $200,000 in the appropriations and 
the Office of Management and Budget, 
and the administration made a request 
for this increase apparently in sums 
dealing with the Bicentennial next sum- 
mer which were not a part of the agree- 
ment when we passed the bill in the 
House. 

The second change was necessitated 
because the Senate, the other body, felt 
that the General Accounting Office 
should do a more regular audit of ac- 
counts for purposes of allocating the 
joint cost between the Kennedy Center 
and the National Park Service as a con- 
dition to continuing authorizing funds 
for nonperforming art functions. We felt 
both of these amendments deserved sup- 
port and we acquiesced. 

Mr. GOLDWATER. Mr. Speaker, I 
thank the gentleman for his explanation. 

Mr. WALSH. Mr. Speaker, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from New York. 

Mr. WALSH. Mr. Speaker, I rise in 
support of the act, H.R. 6151 authorizing 
funds for the nonperforming arts func- 
tions of the John F. Kennedy Center for 
the Performing Arts. 

Earlier this year the House passed this 
bill giving the Center a 2-year authoriza- 
tion for the nonperforming arts functions 
to the Kennedy Center. The authoriza- 
tions were $2.57 million for fiscal year 
1976, $741,000 for the transition period 
of July 1 to October 1, and $3.1 million 
for the fiscal year 1977. The other body 
has increased the fiscal year 1976 au- 


` thorization to $2.8 million in accordance 


with the recommendation by the Depart- 
ment of the Interior for that amount. 
This is acceptable to OMB. 

Additionally, the Senate has added a 
new section to the act, authorizing the 
General Accounting Office to review and 
audit on a regular basis the accounts of 
the Kennedy Center, for the purpose of 
determining the ability of the Center to 
pay its share of future operating costs 
and for the purpose of assuring that the 
cost-sharing formula fairly and accu- 
rately reflects the use of the building. I 
may add that this audit should be for 
the nonperforming arts functions and 
performing arts functions only as it re- 
lates to maintenance and related needs. 
This audit is not intended for the per- 
forming arts themselves, but rather the 
maintenance, security, information, in- 
terpretation, janitorial, and other serv- 
ices necessary for the Center. 

Earlier this year a GAO report reviewed 
the cost sharing formula and determined 
that it was a valid formula, 76 percent of 
the total cost going to the nonperforming 
arts functions and the remaining to the 
performing arts functions. 

This new subsection would continue 
the review of that formula. 

‘ Mr. Speaker, I urge enactment of this 

ill. 

Mr. GOLDWATER. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wyo- 
ming? 
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There was no objection. 

The Senate amendments were con- 
curred in. 

A motion to reconsider was laid on the 
table. 


VETERANS’ ADMINISTRATION PHY- 
SICIANS AND DENTISTS PAY COM- 
PARABILITY ACT OF 1975 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 8240) to 
amend title 38, United States Code, to 
provide special pay and incentive pay for 
certain physicians and dentists employed 
by the Department of Medicine and Sur- 
gery of the Veterans’ Administration in 
order to enhance the recruitment and 
retention of such personnel, and for other 
purposes, with a Senate amendment 
thereto, and concur in the Senate 
amendment with an amendment. 

The Clerk read the title of the bill. 

The SPEAKER, The Clerk will report 
the House amendment to the Senate 
amendment. 

The Clerk read as follows: 

House amendment to Senate amendment: 
In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the fol- 
lowing: 

That this Act may be cited as the “Vet- 
erans’ Administration Physician and Dentist 
Pay Comparability Act of 1975”. 

Sec. 2. (a) The Congress hereby finds and 
declares (1) that the ceiling on the salary of 
physicians employed in the Department of 
Medicine and Surgery due to the Federal sal- 
ary limitation under the Executive Schedule 
rates of pay in title 5, United States Code, 
accompanied by the sharp escalation in the 
cost of living since those rates of pay were 
last increased in 1969, has seriously impaired 
the recruitment and retention of qualified 
physicians by the Department of Medicine 
and Surgery in the Veterans’ Administration; 
and (2) that the compensation provided to 
physicians and dentists in the Department of 
Medicine and Surgery has been rendered non- 
competitive by virtue of the payment of spe- 
cial pay of up to $13,500 per annum, in addi- 
tion to basic compensation and other bene- 
fits, to certain medical officers, and monthly 
special and continuation pay cumulating ap- 
proximately half such amount to certain 
dental officers, of the uniformed services, pur- 
suant to title 37 of the United States Code 
and Public Law 93-274. The Congress further 
finds and declares that these recruitment and 
retention difficulties have created an in- 
equitable and demoralizing situation in the 
Department of Medicine and Surgery that 
threatens to erode seriously the ability of the 
Department to compete for the services of 
necessary health care professionals and 
thereby to continue to provide quality health 
care to eligible veterans. 

(b) Section 4107 of title 38, United States 
Code, is amended by— 

(1) striking out the comma and “other 
than Chief Medical Director and Deputy 
Chief Medical Director,” after “title” in the 
first sentence of subsection (a); 

(2) striking out in subsection (a) the fol- 
lowing: 

“Associate Deputy Chief Medical Director, 
at the annual rate provided in section 5316 
of title 5 of the United States Code for posi- 
tions in level V of the Executive Schedule. 

“Assistant Chief Medical Director, $41,734. 

“Medical Director, $36,103 minimum to 
$40,915 maximum.” 
and inserting in lieu thereof the following: 

“Chief Medical Director, $54,000. 
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“Deputy Chief Medical Director, $52,000. 

“Associate Deputy Chief Medical Director, 
$50,000. 

“Assistant Chief Medical Director, $48,654. 

“Medical Director, $42,066 minimum to 
$47,674 maximum.”; 

(3) amending the Physician and Dentist 
Schedule in section (b)(1) to read as 
follows: 

“PHYSICIAN AND DENTIST SCHEDULE 

“Director grade, $36,338 minimum to 
$46,026 maximum. 

“Executive grade, 
$43,861 maximum. 

“Chief grade, $31,309 minimum to $40,705 
maximum. 

“Senior grade, $26,861 minimum to $34,- 
916 maximum. 

“Intermediate grade, $22,906 minimum to 
$29,782 maximum. 

“Full grade, $19,386 minimum to $25,200 
maximum. 

“Associate grade, $16,255 minimum to 
$21,133 maximum.,”; and 

(4) amending subsection (d) to read as 
follows: 

“(d) Notwithstanding any other provision 
of law, and except as provided in section 
4118 of this title, pay may not be paid at a 
rate in excess of the rate of basic pay for an 
appropriate level authorized by section 
5314, 5315, 5316 of title 5 for positions in 
the Executive Schedule, as follows: 

“(1) Level III for the Chief Medical 
Director; 

“(2) Level IV for the Deputy Chief Medi- 
cal Director; and 

“(3) Level V for all other positions for 
which such basic pay is paid under this 
section.”’. 

(c) Title 5, United States Code, is 
amended by— 

(1) striking out in section 5314 the 
following: 

“(38) Chief Medical Director in the De- 
partment of Medicine and Surgery, Vet- 
erans’ Administration.”; and 

(2) striking out in section 5315 the fol- 
lowing: 

“(31) Deputy Chief Medical Director in 
the Department of Medicine and Surgery, 
Veterans’ Administration.”. 

(d)(1) Subchapter I of chapter 73 of 
title 38, United States Code, is amended by 
adding at the end thereof the following 
new section: 


“§ 4118. Special pay for physicians and 
dentists. 


$33,736 minimum to 


“(a)(1) Notwithstanding the provisions 
of section 4107 (d) or any other provision 
of law, in order to recruit and retain highly 
qualified physicians and dentists in the De- 
partment of Medicine and Surgery, the Ad- 
ministrator, pursuant to the provisions of 
this section and regulations which he shall 
prescribe hereunder, shall provide, in addi- 
tion to any pay or allowance to which such 
physician or dentist is entitled, special pay 
in an amount not more than (A) $13,500 
per annum to any physician employed in 
the Department of Medicine and Surgery, 
or (B) $6,750 per annum to any dentist so 
employed, except as provided in paragraphs 
(2) and (3) of this subsection, upon the 
execution, and for the duration of, a written 
agreement by such physician or dentist to 
complete a specified number of years of 
service in the Department. 

“(2) Special pay may not be paid under 
this section to any physician or dentist 
who— 

“(A) is employed on less than a half-time 
or intermittent basis. 

“(B) occupies an internship or residency 
training position, or 

“(C) is a reemployed annuitant. 

“(3) The Chief Medical Director, pursuant 
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to such regulations, may determine cate- 
gories of positions applicable to both physi- 
clans and dentists in the Department of 
Medicine and Surgery as to which there is 
no significant recruitment and retention 
problem, Physicians and dentists serving in 
such positions shall not be eligible for spe- 
cial pay under this section. 

“(b) The Administrator shall exercise the 
authority contained in this section to 
provide— 

“(1) the maximum amount of such special 
pay to the Chief Medical Director and Deputy 
Chief Medical Director; 

“(2) primary special pay of $5,000 to any 
eligible full-time physician, or $2,500 to any 
eligible full-time dentist, appointed under 
this chapter; and 

“(3) a proportional amount of primary 
special pay of $5,000 to any eligible part-time 
physician, or of $2,500 to any eligible part- 
time dentist, appointed under this chapter, 
which proportional amount shall be calcu- 
lated on the basis of the proportion which the 
part-time employment in the Department of 
Medicine and Surgery of such physician or 
dentist bears to full-time employment. 

“(c) The Administrator shall, in accord- 
ance with such regulations, provide, in ad- 
dition to the primary special pay provided 
for in subsection (b) of this section, incen- 
tive special pay of no more than $8,500 to 
any eligible physician, or $4,250 to any 
eligible dentist, described in clauses (2) and 
(3) of subsection (b) of this section. In pre- 
scribing regulations to carry out this sub- 
section, the Administrator shall take into 
account only the following factors and may 
pay no more than the following per annum 
amounts of incentive special pay to any 
full-time physician eligible therefor, one- 
half the following per annum amounts to 
any full-time dentist eligible therefor (except 
that the full amount as specified in clause 
(1) (A) (ili) may be paid), or a proportional 
amount of the following per annum amounts 
to any part-time physician or dentist to the 
extent eligible therefor which proportional 
amount shall be calculated on the basis of 
the proportion which the part-time employ- 
ment in the Department of Medicine and 
Surgery of such physician or dentist bears 
to full-time employment: 

“(1) (A) (i) full-time status, $2,000, and 

“(ii) tenure of service within the De- 
partment of Medicine and Surgery as fol- 
lows: 

“(aa) completion of probationary period or 
three years, whichever is the lesser, $1,000, or 

“(bb) Completion of seven years, $2,000; 
and 

“(il1) scarcity of medical or dental special- 
ty $2,000; or 

“(B) professional responsibility as follows: 

“(i) Service Chief not in a scarce medical 
or dental specialty or Associate Chief of 
Staff, $5,500, 

(ii) Service Chief in a scarce medical 
or dental specialty, $7,000; 

“(iil) Chief of Staff or Executive Grade, 
$7,000, 

“(iv) Director Grade or Deputy Service Di- 
rector, $7,250, 

“(yv) Service Director, $7,500, 

“(vi) Deputy Assistant Chief Medical Di- 
rector; $8,000, or 

“(vii) Associate Deputy Chief Medical Di- 
rector or Assistant Chief Medical Director, 
$8,500; and 

“(2) continuing education certification, 
$500. 

“(d)(1) The annual rate of special pay 
provided pursuant to this section shall be 
reduced by an amount calculated as of the 
effective date of an agreement entered into 
under this section, as follows: the difference 
between the annual rate of basic pay for the 
grade and step of a physician or dentist in 
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effect and payable on the day before the 
effective date of this section and the annual 
rate of basic pay in effect and payable on 
such effective date for such grade and step. 

“(2) No part-time physician may be paid 
an aggregate amount of basic pay, pursuant 
to the rates applicable on the effective date 
of this section to physicians employed under 
this title, and special pay under this sec- 
tion in excess of $42,000 per annum, and no 
part-time dentist may be paid an aggregate 
amount of basic pay, pursuant to the rates 
applicable on the effective date of this sec- 
tion to dentists employed under this title, 
and special pay under this section in excess 
of $37,000 per annum. 

“(e)(1) Amy agreement entered into by 
a physician or dentist under this section shall 
be with respect to a period of one year of 
service in the Department of Medicine and 
Surgery unless the physician or dentist re- 
quests an agreement for a longer period of 
service not to exceed four years. 

“(2)(A) Any such agreement shall pro- 
vide that the physician or dentist, in the 
event that such physician or dentist volun- 
tarily, or because of misconduct, fails to 
complete at least one year of service pur- 
suant to such agreement, shall be required 
to refund the total amount received under 
this section, unless the Chief Medical Di- 
‘rector, pursuant to the regulations pre- 
scribed under this section, determines that 
such failure is necessitated by circumstances 
beyond the control of the physician or den- 
tist. 

“(B) Any such agreement shall specify 
the terms under which the Veterans’ Admin- 
istration and the physician or dentist may 
elect to terminate such agreement. 

“(3) Any amount of special pay payable 
under this section shall be paid in biweekly 
installments. 

“(4)(A) Any physician or dentist who is 
employed in the Department of Medicine and 
Surgery on or before the effective date of 
this section and who enters into an agree- 
ment under this section during the forty- 
five day period beginning on the date of the 
enactment of the Veterans’ Administration 
Physician and Dentist Pay Comparability 
Act of 1975 is entitled to special pay begin- 
ning on the effective date of this section. 

“(B) Any physician or dentist who be- 
comes employed in the Department of Medi- 
cine and Surgery after the effective date of 
this section and who enters into an agree- 
ment under this section before the close of 
the forty-five day period beginning on the 
date of the enactment of the Veterans’ Ad- 
ministration Physician and Dentist Pay Com- 
parability Act of 1975 is entitled to special 
pay beginning on the date on which the 
physician or dentist becomes employed. 

“(C) Any physician or dentist who becomes 
employed in the Department of Medicine and 
Surgery after the close of the forty-five-day 
period beginning on the date of the enact- 
ment of the Veterans’ Administration Phy- 
sician and Dentist Pay Comparability Act of 
1975, or who does not enter into any agree- 
ment under this section before the close of 
such forty-five day period, and who there- 
after enters into an agreement under this 
section is entitled to special pay beginning 
on the date on which the agreement is 
entered into, or the date on which the 
physician or dentist becomes employed, 
whichever date is later. 

“(f) Any additional compensation provided 
as special pay under this section shall not 
be considered as basic pay for the purposes 
of subchapter VI and section 5595 of chap- 
ter 55, chapter 81, 83, or 87 of title 5, or 
other benefits related to basic pay.”. 

(2) The table of sections at the beginning 
of chapter 73 of title 38, United States Code, 
is amended by inserting 
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“4118. Special pay for physicians and den- 
tists.” 


immediately after 


“4117. Contracts for scarce medical specialist 
services.’’. 

Sec. 3. The Administrator of Veterans’ Af- 
fairs shall submit a report each year to the 
Committees on Veterans’ Affairs of the House 
of Representatives and the Senate regarding 
the operation of the special pay program 
authorized by section 4118 of title 38, United 
States Code, as added by section 2(d)(1) of 
this Act. The report shall be on a fiscal year 
basis and shall contain— 

(1) a review of the program to date for 
the fiscal year during which the report is 
submitted and for such portion of the pre- 
ceding fiscal year as was not included in the 
previous annual report; and 

(2) any plan in connection with the pro- 
gram for the remainder of such fiscal year 
and for the succeeding fiscal year. 

This report shall be submitted no later than 
April 30 of each year. 

Sec. 4. (a) No later than August 31, 1976, 
the Comptroller General of the United States 
and the Director of the Office of Management 
and Budget shall complete the following ac- 
tivities and shall each submit a report there- 
on to the Congress: 

(1) An investigation of the short-term and 
long-term problems facing the departments 
and agencies of the Federal Government (in- 
cluding the uniformed services) in recruit- 
ing and retaining qualified physicians and 
dentists. 

(2) An evaluation of the extent to which 
the implementation of a uniform system of 
pay, allowances, and benefits for all physi- 
cians and dentists employed in such Federal 
departments and agencies would alleviate or 
solve such recruitment and retention prob- 
lems. 

(3) An investigation and evaluation of such 
other solutions to such recruitment and re- 
tention problems as each deems appropriate. 

(4) On the basis of the investigations and 
evaluations required to be made under para- 
graphs (1), (2), and (3) of this subsection, 
(A) an identification of appropriate alterna- 
tive suggested courses of legislative or ad- 
ministrative action (including proposed leg- 
islation) and cost estimates therefor, which 
in the judgment of the Comptroller General 
or Director, as the case may be, will solve 
such recruitment and retention problems, 
and (B) a recommendation, and justification 
therefore, of which such course should be 
undertaken. 

(b) The reports required by subsection 
(a) of this section shall also include— 

(1) a comprehensive analysis of— 

(A) the existing laws and regulations re- 
lating to the employment of physicians and 
dentists by such departments and agencies 
of the Government, including an analysis of 
the various pay systems established pur- 
suant to such laws, y 

(B) the existing physician and dentist re- 
cruitment, selection, utilization, and pro- 
motion practices of such departments and 
agencies, and 

(C) the degree to which the various pay 
systems referred to in subparagraph (A), 
the practices referred to in subparagraph 
(B), and other relevant departmental and 
agency practices are effective in alleviating 
or solving such recruitment and retention 
problems, and 

(2) a comparison of the remuneration re- 
ceived by physicians and dentists employed 
by such departments and agencies with the 
remuneration received by physicians and 
dentists in private practice or academic 
medicine who have equivalent professional 
or administrative qualifications, based upon 
information available through medical, 
dental, and health associations and other 
available sources, 
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(c) In preparing their respective reports 
required by subsection (a) of this section, 
the Comptroller General and the Director of 
the Office of Management and Budget shall 
consult, to the maximum extent feasible, 
with each other as well as with the Admin- 
istrator of Veterans’ Affairs, the Secretary of 
Defense, the Secretary of Health, Education, 
and Welfare, the Chairman of the Civil 
Service Commission, and the heads of other 
appropriate Federal departments and agen- 
cies. 

(d) No later than March 1, 1977, the 
Comptroller General shall complete, and 
shall submit a report thereon to the Con- 
gress, a comprehensive investigation and 
analysis of recruitment and retention prob- 
lems, both nationwide and geographically, 
of health care personnel other than physi- 
cians and dentists in the Department of 
Medicine and Surgery with respect to basic 
pay and premium and overtime pay rates. 

(e) The report required by subsection (d) 
of this section shall specify— 

(1) pay relationships which exist, both 
nationwide and geographically, between such 
personnel and similar employees of non- 
Federal health care facilities; 

(2) pay relationships which exist, both 
nationwide and geographically, among such 
personnel in the Department of Medicine and 
Surgery (including an anlaysis of the effect 
of differing pay systems) ; 

(3) the degree to which the pay relation- 
ships referred to in clauses (1) and (2) of this 
subsection create recruitment and retention 
or other personnel or related problems in 
the effective administration and achieve- 
ment of the mission of the Department of 
Medicine and Surgery; 

(4) the degree to which existing title 38 
and title 5, United States Code, authorities 
have been able to be exercised in a way 
adequate to deal with any such recruitment 
and retention and pay problems as to such 
personnel; and 

(5) (A) alternative suggested courses of 
legislative or administrative action (includ- 
ing proposed legislation) and cost estimates 
therefor, which in the judgment of the 
Comptroller General will alleviate or solve 
any such recruitment and retention and pay 
problems, and (B) a recommendation, and 
justification therefor, of which such course 
should be undertaken. 

(f£) In preparing the report required by 
subsection (d) of this section, the Comp- 
troller General shall consult with the Chief 
Medical Director of the Veterans’ Admin- 
istration and with the heads of other appro- 
priate Federal departments and agencies. 

(g) The heads of all Federal departments 
and agencies shall fully cooperate with and 
respond expeditiously to all reasonable re- 
quests for information and assistance in con- 
nection with the preparation of the reports 
required by this section. 

(h) The Administrator of Veterans’ Affairs 
shall submit to the appropriate Committees 
of the House of Representatives and the 
Senate reports, prepared by the Chief Medical 
Director, specifying the effect on the admin- 
istration and achievement of the mission of 
the Department of Medicine and Surgery of 
the alternative courses and recommended 
course of action identified in the reports re- 
quired by this section. Each such report 
shall be submitted no later than one hun- 
dred and twenty days after the date on 
which such other report in question is sub- 
mitted to the Congress. 

Src, 5. Chapter 73 of title 38, United States 
Code is amended as follows: 

(a) Clause (1) of section 4104 is amended 
to read as follows: 

“(1) Physicians, dentists, nurses, physi- 
cians’ assistants, and expanded-duty dental 
auxiliaries;”. 

(b) Section 4105 is amended by— 
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(1) inserting at the end of subsection (a) 
the following new paragraph: 

“(8) Physicians’ assistants and expanded- 
duty dental auxiliaries shall have such medi- 
cal or dental and technical qualifications and 
experience as the Administrator shall pre- 
scribe.”; and 

(2) striking out in subsection (b) “or 
nurse unless he” and inserting in lieu thereof 
“nurse, physicians’ assistant, or expanded- 
duty dental auxiliary unless such persons”. 

(c) Section 4106 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) The provisions of this section shall 
apply to physicians’ assistants and expanded- 
duty dental auxiliaries.”. 

(d) Section 4107 is amended by— 

(1) inserting before the period at the end 
of the third sentence of paragraph (5) of 
subsection (e) a comma and “except as vol- 
untarily requested in writing by the nurse in 
question"; and 

(2) inserting at the end thereof the follow- 
ing new subsection: 

“(f) Under standards which the Adminis- 
trator shall prescribe in regulations, phy- 
sicians’ assistants and expanded-duty dental 
auxiliaries shall be compensated by use of 
Nurse Schedule grade titles and related pay 
ranges and shall be entitled to additional pay 
on the same basis as provided for nurses in 
paragraphs (2) through (8) of subsection 
(e) of this section.”’. 

(e) Section 4108 is amended by— 

(1) striking out in the language preceding 
clause (1) in subsection (a) “and nurses” 
and inserting in liev thereof a comma and 
“nurses, physicians’ assistants, and ex- 
panded-duty dental auxiliaries”; and 

(2) striking out “or nurse” in the same 
language in such subsection and in clause 
(6) (B) thereof and inserting in lieu thereof 
in each place “nurse, physicians’ assistant, or 
expanded-duty dental auxiliary”. 

Sec. 6. (a)(1) The amendments made by 
section 2 of this Act shall become effective 
on October 12, 1975. 

(2) No agreement to provide special pay 
may be entered into pursuant to section 4118 
of title 38, United States Code (as added by 
section 2(d) (1) of this Act), after October 11, 
1976. 

(b) Except as provided in subsection (a) 
(1) of this section, the amendments made by 
this Act shall become effective beginning the 
first pay period following thirty days after 
the date of the enactment of this Act. 


Mr. ROBERTS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the House amendment to the Sen- 
ate amendment be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. WALSH. Mr. Speaker, reserving 
the right to object, and I shall not object, 
I would like to ask our distinguished 
committee chairman to explain the pro- 
visions of the biil. 

Mr. ROBERTS. Mr. Speaker, will the 
gentleman yield? 

Mr. WALSH. I yield to the gentleman 
from Texas. 

Mr. ROBERTS. Mr. Speaker, on 
July 21, 1975, after extensive consider- 
ation by the House Committee on Veter- 
ans’ Affairs, the House passed by a vote 
of 382 to 3, H.R. 8240, the Veterans’ Ad- 
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ministration Physicians and Dentists Pay 
Comparability Act of 1975. Subsequently, 
on August 1, 1975, the Senate passed a 
differing version of this bill (S. 1711) and 
sent it back to the House. During the 
intervening period, a great many hours 
of consultation have taken place between 
the House and Senate in an effort to 
reach mutual agreement on a bill accept- 
able to both bodies. 

Mr. Speaker, I am pleased to report 
that agreement has now been reached 
on a compromise version of this bill and 
that by virtue of certain offset provisions 
in the proposed amendment which, in 
part, relate to the recent 5-percent cost- 
of-living increase for Federal employees, 
the cost of this legislation will be reduced 
by over $10 million. 

Mr. Speaker, the 29 million war veter- 
ans of this Nation deserve the best pos- 
sible medical care. As I stated before this 
body when this legislation was first con- 
sidered, most federally employed physi- 
cians outside the Veterans’ Administra- 
tion were receiving pay and other bene- 
fits up to 33 percent greater than their 
VA counterparts with the same compara- 
ble experience. This inequity has greatly 
impeded the recruitment and retention of 
physicians for the sick and disabled vet- 
erans in VA’s 171 hospitals and their 
outpatient clinics. 

The compromise we have reached with 
the Senate will, I believe, do much toward 
providing important resources to the 
Veterans’ Administration including com- 
petent physicians, dentists, and allied 
health personnel to deliver vital medical 
care to our Nation’s veterans. This legis- 
lation is primarily designed toward 
meeting an immediate need. One of the 
key provisions in the legislation calls for 
governmentwide studies to be completed 
by August 31, 1976, by the Comptroller 
General and the Office of Management 
and Budget which will form a basis for 
future permanent legislation to insure a 
uniform pay system for federally em- 
ployed physicians and other medical per- 
sonnel. 

Mr. Speaker, I particularly want to 
commend the chairman of the Hospital 
Subcommittee, the distinguished gentle- 
man from Virginia (Mr. SATTERFIELD) 
and the distinguished ranking minority 
member, the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT) for their out- 
standing efforts in working out these dif- 
ferences with the Senate. 

I now yield to the distinguished Hos- 
pital Subcommittee chairman (Mr. 
SaTTERFIELD) for a further explanation 
of the proposed amendment. 

Mr. Speaker, with the permission of 
the gentleman from New York, I sug- 
gest that he yield to the. distinguished 
gentleman from Virginia (Mr. SATTER- 
FIELD), who will explain the proposed 
amendment. 

Mr. SATTERFIELD. Mr. 
will the gentleman yield. 

Mr. WALSH. I yield to the gentleman 
from Virginia. 

Mr. SATTERFIELD. Mr. Speaker, I 
want to thank Chairman Roserts for his 
gracious remarks, and I want this body 
to be aware of ‘the very cooperative 
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manner in which he has assisted us in 
arriving at an agreeable solution to this 
important bill. 

Mr. Speaker, Chairman Roserts has 
already broadly outlined the need for 
this legislation, and a full record was 
also made when the bill originally passed 
the House 382 to 3 last July. The com- 
promise provisions reached with the 
Senate represent a meeting of the minds 
which will enable the Veterans’ Admin- 
istration to pay their physicians on a 
near comparability level with those who 
are employed by other departments and 
agencies of the Federal Government. 

Mr. Speaker, there were a number of 
differences between the House and Sen- 
ate passed bills. After long hours of 
careful deliberations, I believe we have 
reached mutually agreeable solutions. 

I will highlight the major points of 
our agreement at this time. 

MULTIYEAR AGREEMENTS 


The Senate bill called for voluntary 
multiyear agreements for up to 4 years 
similar to those utilized by the military 
and Public Health Service. The House 
bill made no provisions for such agree- 
ments. In our discussions with the Sen- 
ate, we concluded that the agreement 
feature may add additional incentives for 
recruitment and retention of needed 
physicians and dentists. Accordingly, we 
are agreeing to include the Senate pro- 
vision in the proposed amendment. 
PART-TIME PHYSICIAN AND DENTIST PROVISION 


The Senate bill would have provided 
special and incentive pay for all part- 
time physicians. The House disagreed 
with this provision, and the Senate has 
agreed with the House that no special or 
incentive pay will be paid to any eligi- 
ble physician or dentist unless such per- 
son is employed at least half time or 
more by the Veterans’ Administration. 
UPDATING PHYSICIANS’ AND DENTISTS’ SALARY 

SCHEDULE 


The House bill contained an updated 
salary schedule for physicians and den- 
tists» The Senate bill did not. Agreement 
was reached to include an updated 
schedule in the law which coincides 
with the schedule recommended by Pres- 
ident Ford’s 5 percent cost-of-living in- 
crease. Additionally, the Chief Medical 
Director and Deputy Chief Medical Di- 
rector’s positions would be transferred 
from title 5 to title 38 at the same pay 
levels and all basic pay rates are lim- 
ited by title 5 provisions. 

Additionally, the Senate bill contained 
a provision to bring physicians’ assist- 
ants under title 38 from title 5. The 
House bill did not contain this provision; 
however, we are in agreement that this 
action is desirable and with the con- 
currence of the chairman of the Post 
Office and Civil Service Committee 
a provision to accomplish this has been 
included in the amended bill. 

DENTIST PROVISION 


The House bill included a provision 
to pay eligible dentists special and in- 
centive pay at one half the physician 
rate. This formula would bring VA den- 
tists to a near comparable total income 
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value rate of compensation with military 
and Public Health Service dentists. 

The original Senate bill did noé in- 
clude dentists; however, during our de- 
liberations the Senate agreed to include 
dentists for special pay purposes. 

STUDIES FOR PERMANENT SOLUTION 


The original bills passed by the House 
and Senate contained provisions for 
studies to be made and completed in cal- 
endar year 1976 which would recom- 
mend a permanent solution to the prob- 
lem of developing a uniform pay system 
for all federally employed physicians and 
dentists. Under the original House bill 
the Comptroller General would conduct 
the study. Under the Senate bill the Di- 
rector of the Office of Management and 
Budget would conduct the study. 

During our deliberations, it was de- 
terminated that OMB intended to pro- 
ceed with a study of this matter. In view 
of this development, it was mutually 
agreed to outline the scope of the study 
in the law and agree to mandate both the 
Comptroller General and OMB to under- 
take independent and separate studies 
based on identical guidelines and present 
their findings to the Congress by August 
31, 1976. 

EXEMPTION BY CATEGORIES 

Mr. Speaker, the proposed amendment 
would allow the chief medical director to 
determine categories of physicians and 
dentists who may receive special or in- 
centive pay provided by this measure. 

For example, we understand the Vet- 
erans’ Administration plans to exempt 
several categories such as distinguished 
physicians, senior physicians, as well as 
physician and dentists health care facili- 
ties directors. Certain other categories 
are exempt by law. 

It is clearly understood that Congress 
intends, Mr. Speaker, that should the 
Chief Medical Director exempt a cate- 
gory of positions pertaining to dentists, 
he must also exempt the applicable cate- 
gory of positions pertaining to physi- 
cians. è 

For instance, should the Chief Medi- 
cal Director make a determination that 
staff dentists are exempted by category 
from receiving special pay, he must also 
exempt staff physicians from receiving 
such special pay. 

Mr. Speaker, there were some other 
minor provisions in both bills which were 
modified. There is one particular provi- 
sion where the intent of Congress should 
be clearly set forth for the RECORD. 

In connection with the incentive spe- 
cial pay section of the legislation, various 
minor adjustments were made in the 
amounts and categories of incentive spe- 
cial pay. One category was changed from 
“board certification” to “continuing edu- 
cation certification.” It is the intent of 
Congress that the eligibility criteria for 
the “continuing education category” 
would be based on receipt of the “Physi- 
cian’s Recognition Award” from the 
Council on Medical Education of the 
American Medical Association. To qual- 
ify for this award, a physician must par- 
ticipate in 150 credit hours of advanced 
medical instruction in accordance with 
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rules prescribed by the AMA, at least 60 
credit hours of which must be taken at 
institutions with continuing education 
programs accredited by the AMA. As of 
October 1, only 50 of 171 VA hospitals 
had accredited programs in continuing 
medical education. The Congress intends 
that the Department of Medicine and 
Surgery will make every effort to hasten 
the accreditation, for continuing educa- 
tion program purposes, of all VA hospital 
programs, and to require, wherever fea- 
sible, that all instructional credit hours 
will thus be taken at AMA-accredited in- 
stitutions. 

There is no equivalent in dentistry to 
the “Physician’s Recognition Award” in 
medicine. Although the “Principles of 
Ethics” of the American Dental Associa- 
tion—ADA—affirm the dentist’s respon- 
sibility to continue his dental education 
for the duration of his professional ca- 
reer, the ADA does not administer a 
formal certification program for dentists 
who have completed a course of continu- 
ing dental education. Since 1972, how- 
ever, the ADA has administered a ‘“‘con- 
tinuing education registry” program de- 
signed to assist State dental examining 
boards and professional societies in im- 
plementing continuing education regula- 
tions and programs, and has developed a 
well-respected capability in the field. It 
is the expectation of the Congress that 
the Chief Medical Director, in consulta- 
tion with the relevant officials at the 
ADA’s Council on Dental Education and 
the Assistant Chief Medical Director for 
Dentistry, will expeditiously develop a 
program of continuing dental education 
similar in scope, degree, and quality to 
the “Physician’s Recognition Award” 
program for physicians, the completion 
of which will entitle eligible dentists in 
the Department of Medicine and Sur- 
gery to the $250 of incentive special pay 
for “continuing education certification” 
provided for in the amended bill. 

Mr. Speaker, this concludes my review 
of the major revisions which we have 
made in consultation with the other 
body. 

For the additional information of my 
colleagues, I will include a section-by- 
section analysis of the proposed amend- 
ment at this point in the RECORD: 

SECTION 1 

Provides that this Act may be cited as the 
“Veterans’ Administration Physician and 
Dentist Pay Comparability Act of 1975”. 

SECTION 2 

Amends subchapter I of chapter 73 of title 
38, United States Code, to provide special 
pay, and make certain conforming changes, 
to assist the Department of Medicine and 
Surgery (the “Department”) in recruiting 
and retaining: career physicians and dentists 
in the Veterans’ Administration (“VA"). 

Subsection (a) declares as a Congressional 
finding of fact that the Department's ability 
to recruit and retain qualified physicians has 
been seriously impaired by the statutory 
($36,000) ceiling on Federal salaries, the ef- 
fect of which has been aggravated by the 
sharp escalation in the cost of living since 
the ceiling was imposed in 1969, and, fur- 
thermore, that the compensation provided to 
physicians and dentists has been rendered 
noncompetitive with other Federal physician 
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and dental salaries, on account of payment 
of annual special pay to certain medical of- 
ficers of the uniformed services pursuant to 
Public Law 93-274 and monthly special pay 
and continuation pay to certain dental of- 
ficers pursuant to title 37, United States 
Code. This subsection further declares as a 
Congressional finding of fact that the re- 
cruitment and retention problems thereby 
created threaten to erode the Department's 
ability to compete for the services of these 
highly qualified health care professionals 
and to provide quality health care to eligible 
veterans, 

Subsection (b) makes a series of amend- 
ments to present section 4107 of title 38 
(specifying grades and pay scales) designed 
to (1) place the specifications of the basic 
pay (salary) levels of the top two officials 
of the Department within title 38 rather than 
in the Executive Schedule in title 5, United 
States Code, as at present; (2) raise and re- 
align the statutory levels of their basic pay 
and the basic pay of other personnel in the 
Department; and (3) substitute a new “Phy- 
sician and Dentist Schedule” of grades and 
pay for the old schedule in section 4107(b). 

Clause (1) amends section 4107(a) by de- 
leting, in light of the amendment made in 
clause (2) of this subsection and subsection 
(c) of this section (section 2) of the bill, 
the language which denotes that the pay 
scale of the Chief Medical Director and Dep- 
uty Chief Medical Director are not pro- 
vided for in the “Section 4103 Schedule.” 

Clause (2) further amends subsection (a) 
by striking out the present reference to the 
basic pay of the Associate Deputy Chief Med- 
ical Director, and basic pay rates for the As- 
sistant Chief Medical Directors, and the 
Medical Directors, and substitutes for that 
reference designations of basic pay levels 
for the top officials of the Department as 
follows: 

Chief Medical Director, $54,000. 

Deputy Chief Medical Director, $52,000. 

Associate Deputy Chief Medical Director, 
$50,000. 

Assistant Chief Medical Director, $48,654. 

Medical Director, $42,066 minimum to 
$47,674 maximum. 

The rates of basic pay of the three top of- 
ficials of the Department are currently set 
by the Executive Schedule at levels III, IV, 
and V, respectively, as follows: $40,000 for 
the Chief Medical Director, $38,000 for the 
Deputy Chief Medical Director, and $36,000 
for the Associate Deputy Chief Medical Di- 
rector. All of the non-title 38 positions in 
Executive Level III are filled by Presiden- 
tial appointment by and with the advise and 
consent of the Senate, and the same is true 
of virtually all the positions at Executive 
Level IV and V as well. In contrast, the three 
top officials in the Department are nonparti- 
san officials appointed for four-year statu- 
tory terms of service by the Administrator 
of Veterans’ Affairs rather than the Presi- 
dent. Thus, it seems more desirable to set 
the rates of basic pay for these top Depart- 
ment Officials in the title 38 pay system 
rather than in the Executive Schedule. 

The new statutory dollar levels specified 
in title 38 were determined by reference to 
the existing statutory basic pay rates for As- 
sistant Chief Medical Directors. That salary 
is currently $46,366. Under the Executive Or- 
der, effective October 12, 1975, as to em- 
ployees in the Department, the basic pay 
level for an Assistant Chief Medical Director 
will be raised by 5 percent to $48,684. This 
figure was the base on which the basic pay 
rates for the three higher officials of the De- 
partment were calculated. A basic pay rate 
of $50,000 was deemed appropriate for the 
Associate Deputy Chief Medical Director, 
with $2,000 increments for the Deputy Chief 
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Medical Director ($52,000) and the Chief 
Medical Director ($54,000). 

Clause (3) revises the grades and annual 
full-time basic pay rates for physicians and 
dentists in the Department by substituting 
a new “Physician and Dentist Schedule” for 
the existing one in section 4107. The sched- 
ule now in title 38 was last amended by 
Public Law 93-82 (August 2, 1973) and has 
been increased twice since then by Executive 
Order (No. 11739 (October 3, 1973) and No. 
11811 (October 7, 1974)). Under the new 
schedule, minimum rates are raised by from 
$774 (in the Associate grade) to $1,731 (in 
the Director grade) annually. The new sched- 
ule codifies the 5-percent comparability pay 
raise authorized by Executive Order No. 
11883, effective on October 12, 1975, as to 
employees in the Department. All figures in 
the new schedule, in other words, are 5 per- 
cent greater than the comparable figures 
presently applicable. The ceiling on basic pay 
rates set by subsection (d) of section 4107, 
as amended by clause (4) of this subsection 
of the bill, will continue to limit basic pay 
of many physicians and dentists in the Di- 
rector, Executive, and Chief grades. Further- 
more, under subsection (d)(1) of the new 
section 4118, to be added to title 38 by sub- 
section (d)(1) of this section of the bill, a 
physician or dentist eligible for special pay 
will have the amount of special pay reduced 
by the amount of the increase in annual 
basic pay realized as a result of the five- 
percent pay raise effective October 12, 1975, 
and codified in the new section 4107 
Physician and Dentist Schedule. The effect of 
this reduction is to limit any physician or 
dentist to a total pay raise of not more than 
the $13,500 maximum originally prescribed 
in both House and Senate versions of the 
bill. 

Clause (4) amends present section 4107(d) 
to set a basic pay ceiling for the Chief Medi- 
cal Director (increasing from $40,000 to $42,- 
000 by virtue of the five-percent pay raise 
under Executive Order No. 11883) and Dep- 
uty Chief Medical Director (increasing from 
$38,000 to $39,900 by virtue of that Order) 
by reference to levels III and IV, respectively, 
in the Executive Schedule—their present 
statutory levels. It should be noted that all 
of the salaries in the “Section 4103 Sched- 
ule” (for top officials of the Department) — 
as well as the section 4107 Physician and 
Dentist Schedule to the extent that they ex- 
ceed the existing salary ceiling of $36,000 
($37,800 as of October 12), are limited by 
present subsection (d), applying to title 38 
positions the Government-wide ceiling set 
forth in section 5308 of title 5, United States 
Code. If subsection (d) were not amended, 
this same ceiling would, by virtue of the 
amendments made by clause (2), apply to 
the basic pay of the Chief Medical Director 
and Deputy Chief Medical Director, thus 
making the effect of moving the specifica- 
tion of these two officials’ basic pay rates 
to title 38 a reduction in their basic pay of 
$4,200 and $2,100 respectively. To avoid this 
result, clause (3) therefore amends present 
subsection (d) to set the salary ceilings for 
the two officials by reference to their cur- 
rent Executive Schedule levels. For all other 
personnel paid under the title 38 personnel 
system, the salary ceiling imposed by section 
5308 of title 5, United States Code, would 
remain in effect as to basic pay. 

Subsection (c) makes conforming amend- 
ments to sections 5314 and 5315 of title 5, 
amendments made by subsection (b) of this 
section of the bill. 

Subsection (d): Paragraph (1) adds a new 
section 4118 to title 38, United States Code, 
providing for the payment to eligible physi- 
cians and dentists in the Department of spe- 
cial pay totalling up to $13,500 annually for 
physicians and up to $6,750 annually for 
dentists, upon acceptance of a written agree- 
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ment executed by the physician or dentist 
to complete a specified number of years of 
service in the Department. 

New Section 4118(a): Paragraph (1) di- 
rects the Administrator, pursuant to regula- 
tions which he shall prescribe, to provide 
special pay totalling up to $13,500 annually 
to eligible physicians, and up to $6,750 an- 
nually to eligible dentists. 

Paragraph (2) removes from eligibility for 
special pay any physician or dentist who (A) 
is employed on a less-than-half-time basis, 
or is employed intermittently (such as con- 
sultant or attending physicians and den- 
tists), by the Department, (B) occupies an 
internship or residency training position, or 
(C) is a reemployed annuitant. 

Paragraph (3) permits exclusion from eli- 
gibility for special pay of those categories of 
physicians and dentists—such as hospital 
directors and research positions—as to 
which, as determined by the Chief Medical 
Director pursuant to the Administrator's reg- 
ulations, there is no significant recruitment 
and retention problem. 

New Section 4118(b): Clause (1) directs 
the Administrator to exercise the authority 
granted him under new section 4118 to pay 
the maximum amount of special pay ($13,- 
500)—-subject to reduction as specified in 
subsection (d)(1) of the new section—to 
the top two officials in the Department. Spe- 
cial pay for these officials is established by 
statute to prevent any conflict of interest 
or appearance of conflict, since they will ad- 
minister and bear responsibility for the 
special pay program. 

Clause (2) directs the Administrator to 
pay “primary special pay” totalling $5,000 
annually to all eligible full-time physicians, 
and $2,500 annually to all eligible full-time 
dentists, in the Department. b 

Clause (3) directs the Administrator to 
pay to any eligible part-time physicians or 
dentists employed on a half-time-or-more 
basis the proportion of a full-time physician 
or dentist’s primary special pay entitlement 
that corresponds to that proportion of his 
full-time employment which he works in 
the Department. In other words, a physician 
who works for the Department on a half- 
time basis would receive $2,500 in primary 
special pay (half of $5,000); a dentist who 
works for the Department on a three-quar- 
ter-time basis would receive $1,875 (three 
quarters of $2,500). 

New section 4118(c): directs the Admin- 
istrator to provide, in addition to the pri- 
mary special pay described above, “incentive 
special pay” to any eligible physician or 
dentist, in an amount not to exceed annu- 
ally (1) $8,500 for a full-time physician, (2) 
$4,250 for a full-time dentist, or (3) propor- 
tionally reduced amounts for physicians and 
dentists employed on a half-time-or-more 
basis. Incentive special pay is to be awarded 
only on the basis of specifically enumerated 
factors, as shown in the following table: the 
per annum dollar amounts shown are for a 
full-time physician; the amounts shown in 
parenthesis are for a full-time dentist; a 
part-time physician or dentist is entitled, 
where appropriate, to up to a proportionally 
reduced amount of the relevant figure: 

For physicians and dentists not holding 
prescribed professional positions: 

Full-time status, $2,000 ($1,000). 

Tenure of service within the Department, 
as follows: 

Completion of a probationary period or 3 
years, whichever is the lesser, $1,000 ($500). 
Completion of 7 years, $2,000 ($1,000). 

Scarcity of medical or dental specialty, 
$2,000 ($2,000) *. 


*In order to provide a significant financial 
incentive to assist the Department in recruit- 
ing and retaining the services of certain 
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Continuing education certification, $500 
($250). 

For physicians and dentists holding pro- 
fessional positions as follows: 

Service Chief not in a scarce medical or 
dental specialty, or Associate Chief of Staff, 
$5,500 ($2,750) . 

Service Chief in a scarce medical or dental 
specialty, $7,000 ($3,500). 

Chief of Staff, or Executive Grade, $7,000 
($3,500) . 

Director Grade, or Deputy Service Director, 
$7,250 ($3,625). 

Service Director, $7,500 ($3,750) . 

Deputy Assistant Chief Medical Director, 
$8,000 ($4,000) . 

Associate Deputy Chief Medical Director, 
or Assistant Chief Medical Director, $8,500 
($4,250) . 

Continuing education certification, $500 
($250). 

A full-time physician would receive $2,000 
in incentive special pay for being on full-time 
status (a full-time dentist would receive 
$1,000). A part-time physician or dentist 
would not, of course, receive any proportion 
of the full-time factor payment. Thus there 
would be an automatic differential of at 
least $2,000 between the incentive special 
pay for full-time and part-time physicians, 
and at least $1,000 between the incentive 
special pay for full-time and part-time den- 
tists. The purpose of these differentials is to 
create significant financial incentives for 
full-time service for physicians and dentists 
already in the Department, as well as those 
offered positions in the Department in the 
future. 

New section 4118(d): Paragraph (1) pro- 
vides that the total amount of special pay 
received pursuant to this new section must 
be reduced by the October 12, 1975, five- 
percent increase in basic pay provided under 
the pending Executive Order and codified 
into title 38 by the new Physician and Den- 
tist Schedule set forth in subsection (b) (3) 
of this section of the bill. 

Paragraph (2) establishes ceilings on the 
aggregate pay (basic pay pursuant to the 
new Physician and Dentist Schedule rates, 
plus special pay) payable to a part-time 
physician or dentist. Under this provision, 
during the period that these basic pay rates 
are in effect, a part-time physician may not 
receive aggregate pay from the VA of more 
than $42,000 annually, and a part-time den- 
tist may not receive more than $37,000. 

New section 4118(e): Paragraph (1) re- 
quires that the written agreement for spe- 
cial pay entered into by physicians and den- 
tists with the Department be for one year 
of service (and one year of special pay eligi- 
bility); if, however, the physician or dentist 
requests that the agreement cover a longer 
period of service, then the agreement (and 
special pay eligibility) shall extend over a 
period not to exceed four years in total dura- 
tion. 

Paragraph (2) provides that the agree- 
ment shall (A) require that the physician or 
dentist refund to the Department the total 
amount of special pay received under the 
new section 4118 in the event that he fails 
to complete at least one year of service 
pursuant to the agreement; and (B) specify 
the terms under which the VA and the phy- 
sician or dentist may elect to terminate the 
agreement. 

Paragraph (3) provides that special pay 


dental specialists, such as oral surgeons, 
periodontists, endodontists, and orthodon- 


tists, the statutory specifications provide 
that up to $2,000 in incentive special pay 
may be paid to a dentist for “scarcity of den- 
tal specialty”; this sum equals the commen- 
surate sum payable to physicians in scarce 
specialties instead of the standard 50 per 
cent reduction as all other factors delineated 
in the statute are applied to dentists. 
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shall be paid in biweekly installments to any 
eligible physician or dentist who signs an 
agreement under the new section. 

Paragraph (4) establishes a forty-five day 
period from the date of enactment of the Act, 
during which all physicians and dentists em- 
ployed by the Department on or before 
October 12, 1975, may negotiate and sign 
special pay agreements. Any physician or 
dentist who signs an agreement during this 
45-day period is entitled to special pay 
beginning on October 12, 1975, the effective 
date of the new section 4118. A new physician 
or dentist who signs a special pay agreement 
during the 45-day period is entitled to special 
pay beginning on his first day of employ- 
ment. Any physician or dentist who signs a 
special pay agreement after the close of the 
45-day period, including those newly re- 
cruited as well as previously employed, is 
entitled to special pay beginning on the 
date on which the agreement is entered into 
or the first date of employment, whichever 
date is later. 

New section 4118(f) provides that amounts 
received by physicians and dentists as 
special pay under the new section 4118 shall 
not be considered as “basic pay” for purposes 
of retirement, insurance, workers’ compensa- 
tion, severance pay, or accrued leave bene- 
fits under title 5, United States Code, or for 
purposes of any other benefits related to 
basic pay. 

Paragraph (2) of section 2(d) of the bill 
amends the table of sections at the begin- 
ning of chapter 73 of title 38, United States 
Code, to add a reference to the new section 
4118 added to title 38 by paragraph (1) of 
this subsection. 

SECTION 3 


Requires the Administrator of Veterans’ 
Affairs to submit an annual report to the 
House and Senate Committees on Veterans’ 
Affairs regarding the operation of the special 
pay program authorized by new section 4118 


added to title 38 by section 2(d)(1) of the 
bill, setting forth a review of the implemen- 
tation of the program to date for the fiscal 
year for which the report is submitted and 
for any portion of the preceding fiscal year 
not included in the previous annual report, 
and any plans in connection with the pro- 
gram for the succeeding fiscal year. The re- 
port is to be submitted not later than April 30 
of each year. 
SECTION 4 

Directs the Comptroller General of the 
United States and the Director of the Office 
of Management and Budget each to conduct 
independent comprehensive investigations ot 
the recruitment and retention of qualified 
physicians and dentists for service in the 
Federal government, including the VA, and 
to prepare and submit separate reports there- 
on to the Congress (copies to be submitted 
to the House and Senate Committees on Vet- 
erans’ Affairs). 

Subsections (a) and (b) direct the Comp- 
troller General and the Director of the Office 
of Management and Budget each to investi- 
gate the Federal government’s short-term 
and long-term problems relating to the re- 
cruitment and retention of qualified physi- 
cians and dentists, to identify alternative 
legislative or administrative courses of ac- 
tion to solve any existing recruitment and 
retention and pay comparability problems, 
and to recommend the course of action which 
should, ın their opinion, be undertaken. 
Their separate reports on the recruitment 
and retention and pay comparability of phy- 
sicians and dentists are to be submitted to 
the Congress (and the two Committees) by 
August 31, 1976. 

Subsection (c) directs the Comptroller 
General and the Director of the Office of 
Management and Budget each to consult, 
to the maximum extent feasible, with each 
other as well as with the Administrator of 
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Veterans’ Affairs and the heads of other 
appropriate Federal departments and agen- 
cies in preparing the reports required by 
subsection (a) of this section. 

Subsections (d) and (e) direct the Comp- 
troller General to investigate the Federal gov- 
ernment’s recruitment and retention prob- 
lems with regard to all health care person- 
nel other than physicians and dentists 
(including analysis of applicable pay sys- 
tems and pay  relationships—including 
premium and overtime pay—and their re- 
lationship to nationwide and geographical 
recruitment and retention problems), to 
identify alternative legislative or administra- 
tive courses of action to alleviate or solve 
any existing recruitment and retention and 
pay problems and to recommend the course 
of action which should, in his opinion, be 
undertaken. The Comptroller General's re- 
port on the recruitment and retention of 
other health care personnel is to be sub- 
mitted to Congress (copies to the two Com- 
mittees) by March 1, 1977. 

Subsection (f) directs the Comptroller 
General to consult with the Chief Medical 
Director and with the heads of other ap- 
propriate Federal departments and agencies 
in preparing the report required by subsec- 
tion (d) of this section. 

Subsection (g) requires the heads of all 
Federal departments and agencies to co- 
operate fully with and respond expeditiously 
to all reasonable requests for information 
and asistance in connection with the prepa- 
ration of the three reports required by this 
section. 

Subsection (h) requires the Chief Medical 
Director to prepare reports specifying the 
effect on the administration of the Depart- 
ment and the achievement of its mission of 
the alternative courses and recommended 
course of action identified in the respective 
reports by the Comptroller General and the 
Director of the Office of Management and 
Budget, as required by this section. Such re- 
ports are to be submitted by the Adminis- 
trator of Veterans’ Affairs to the appropriate 
House and Senate Committees no later than 
120 days after the date on which each of the 
O.M.B. and G.A.O. reports is submitted to 
Congress. 

SECTION 5 

Amends chapter 73 of title 38, United 
States Code, to assist the Department in re- 
eruiting and retaining the services of cer- 
tain non-physician and non-dentist health 
care personnel. The provisions in section 5 
are designed to achieve two specific purposes: 

(1) To provide for the appointment under 
title 38 personnel system of physicians’ as- 
sistants and expanded-duty dental auxili- 
aries. 

(2) To provide for voluntarily requested 
compensatory time off for VA registered 
nurses in lieu of overtime pay. 

Subsection (a) amends clause (1) of pres- 
ent section 4104 (authorizing excepted ap- 
pointments of certain health care profes- 
sional personnel) to include physicians’ as- 
sistants and expanded-duty dental auxiliaries 
in that clause specifically. 

Subsection (b) amends present section 
4105 (specifying qualifications of appointees) 
to include appropriate references to physi- 
cians’ assistants and expanded-duty dental 
auxiliaries in subsections (a) and (b) of 
that section. The Administrator is charged 
with setting the qualifications and experi- 
ence for these new positions by the amend- 
ment made to present section 4104 by sec- 
tion (a) of this section of the bill. 

Subsection (c) adds at the end of pres- 
ent section 4106 (regarding periods of ap- 
pointments and promotions) a new subsec- 
tion (f) including by reference physicians’ 
assistants and expanded-duty dental auxil- 
iaries under the provisions of that section. 

Subsection (d): Clause (1) amends para- 
graph (5) (presently prohibiting compen- 
satory time off in lieu of overtime and 
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premium pay for nurses) of present section 
4107 to permit such compensatory time off 
to be granted, but only upon the voluntary 
written request of the nurse in question. 
This provision is intended to be used only 
in situations where the nurse has been en- 
gaged in emergency duty preceding a regu- 
larly scheduled tour. 

Clause (2) inserts at the end of present 
section 4107 a new subsection (f) entitling 
physicians’ assistants and expanded-duty 
dental auxiliaries to compensation under the 
Nurse Schedule grade titles and related pay 
ranges and to additional premium and over- 
time pay on the same basis as provided for 
nurses in paragraphs (2) through (8) of 
subsection (e) of present section 4107. 

Subsection (e) amends present section 
4108 (regarding the setting of hours and 
conditions of work for physicians, dentists, 
and nurses) to add physicians’ assistants 
and expanded-duty dental auxiliaries under 
the provisions of this section. 

SECTION 6 

Establishes effective dates for the various 
provisions of the bill. 

Subsection (a): Paragraph (1) provides 
that the basic and special pay provisions for 
physicians and dentists in section 2 of the 
bill shall become effective as of October 12, 
1975, the same date on which the Govern- 
ment-wide five-percent comparability pay 
increase will become effective for VA em- 
ployees. 

Paragraph (2) provides that no agreement 
for service and special pay, pursuant to the 
new section 4118 (added to title 38 by sec- 
tion 2(d)(1) of the bill) may be entered 
into after October 11, 1976. 

Subsection (b) provides that the amend- 
ments made by the bill (except for the basic 
and special pay provisions) shall become ef- 
fective beginning with the first pay period 
following thirty days after the date of en- 
actment of the bill. 


Mr. WALSH. Mr. Speaker, I support 
the unanimous-consent request of the 
gentleman from Texas, the distinguished 
chairman of the Committee on Veterans’ 
Affairs. 

The amendment to H.R. 8240 offered 
by Chairman Roserts represents the cul- 
mination of many months of concen- 
trated effort to obtain sorely needed sal- 
ary increases for physicians and dentists 
employed by the Veterans’ Administra- 
tion. The colloquy in the House of Repre- 
sentatives on July 21, when we approved 
this measure by a record vote of 382 to 3 
addressed itself to the great need for 
action in this area if we were to stop the 
mass exodus of highly qualified profes- 
sional personnel from Veterans’ Admin- 
istration hospitals. 

At that time, I expressed my own views 
that a matter of primary and overriding 
concern to me was the need to provide 
the highest quality of medical care and 
treatment for the Nation’s veterans, par- 
ticularly those who were disabled in mili- 
tary service. It follows that this quality 
care can only be delivered by competent 
physicians and dentists. If we are to re- 
tain and recruit competent physicians 
and dentists in the Veterans’ Adminis- 
tration hospital system, it is essential 
that we provide adequate remuneration 
that is competitive with other sectors of 
Government medical care. This, my col- 
leagues, is what it is all about. The meas- 
ure authorizes long overdue emergency 
pay increases for Veterans’ Administra- 
tion physicians and dentists. 

This bill passed the Senate August 1, 
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with a number of provisions that differed 
from the House-passed measure. Some of 
the differences were major, but most 
were of a relatively minor nature. The 
amendment now before the House is the 
mutually agreed compromise that has ve- 
sulted from several informal meetings 
between representatives of House and 
Senate Committees. 

The major differences and the resulting 
agreements have already been high- 
lighted by the distinguished gentleman 
from Virginia, the chairman of the Sub- 
committee on Hospitals. At the risk of 
being repetitious, however, I want to 
underscore the fact that we have revised 
the physicians and dentists pay schedule 
set forth in existing law, so that it in- 
cludes the 5 percent pay increase recently 
approved for Federal employees. 

We have authorized primary special 
pay of $5,000 and incentive special pay up 
to $8,500 for full time physicians. Special 
pay both primary and incentive, for 
dentists up to a maximum of $6,750 an- 
nually is authorized. 

We have agreed that part-time physi- 
cians who devote at least half time to 
Veterans’ Administration service shall 
receive pay increases in amounts that are 
proportionate to the pay of full time 
physicians. 

We have authorized the Veterans’ Ad- 
ministration to enter into agreements 
with individual physicians and dentists 
to provide up to 4 years of service in the 
Veterans’ Administration at the salary 
scale authorized by this measure. Failure 
to complete one full year of such service 
could require the physician or dentist to 
refund all special pay received. 

Mr. Speaker, the cost of the agreed 
version of this measure is less than the 
cost of either House or Senate original 
versions. Its cost is well within the maxi- 
mum prescribed by the Budget Commit- 
tee and it will cost less than a measure on 
the same subject recommended by the 
administration. 

The pay increases authorized by this 
measure have been delayed long enough. 
I urge that it be passed. 

I withdraw my reservation of objection. 

Mr. WYLIE. Mr. Speaker, will the 
gentleman yield? 

Mr. WALSH. I yield to the gentleman 
from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Speaker, I rise in 
support of the amendment to H.R. 8240 
which would provide special pay and in- 
centive pay for qualified physicians, 
dentists, and other health-care personnel 
employed by the Department of Medicine 
and Surgery of the Veterans’ Adminis- 
tration. The amendment would enhance 
the recruitment and retention of such 
personnel. 

E.R. 8240, the “Comparability Pay Act 
of 1975,” was passed by the House on 
July 21. The Senate passed its version of 
the bill on August 1. 

As a result of informal meetings be- 
tween representatives of the two Houses, 
a compromise was approved and is repre- 
sented by this amendment before you 
today. 

In order to provide medical care sec- 
ond to none for our Nation’s 30 million 
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veterans, the VA administers 171 hos- 
pitals, 213 outpatient clinics, 86 nursing 
homes, and 18 domiciliaries. 

The quality of patient care provided 
to veterans in this VA health-care sys- 
tem requires a staff of well-qualified pro- 
fessionals. 

In 1974, the VA, at the request of the 
President, conducted a major study of 
the quality of patient care at VA hos- 
pitals and clinics. That study concluded 
that the most critical problem confront- 
ing the Department of Medicine and Sur- 
gery was the recruitment and retention 
of an adequate staff of well-qualified 
personnel. Further, the study found that 
the single greatest barrier to successful 
recruitment and retention of such per- 
sonnel was the inadequacy of salaries— 
inadequacy due to the Federal salary 
limitations. 

The current $36,000 ceiling imposed by 
statute, coupled with the sharp escala- 
tion in the cost of living since 1969, has 
seriously impaired recruitment efforts 
and retention of qualified medical per- 
sonnel by the Department of Medicine 
and Surgery in the Veterans’ Adminis- 
tration. 

In fact, an exodus of experienced and 
highly qualified medical personnel from 
the VA threatens to reach crisis propor- 
tions. . 

In the 12-month period ending on 
June 30, 1975, more than 300 full-time 
physicians resigned from the VA system 
due to inadequate salaries. And, during 
that same period, of the 1,209 physicians 
offered positions with the VA’s De- 
partment of Medicine and Surgery, at 
least two-thirds declined, citing inade- 
quate compensation as their reason for 
doing so. 

Public Law 93-274 provides payments 
of special pay up to $13,500 per annum, 
in addition to basic compensation and 
other benefits, to certain medical offi- 
cers; and it provides pay of approxi- 
mately half that amount to certain den- 
tal officers of the uniformed services. By 
virtue of this compensation to other Fed- 
eral agency medical personnel, compen- 
sation provided to physicians and den- 
tists in the Department of Medicine and 
Surgery has been rendered more seri- 
ously noncompetitive. 

This noncomparability in salary levels 
has created inequitability and demoral- 
ization within the Department of Medi- 
cine and Surgery that ultimately 
threatens the quality of patient care at 
VA hospitals and clinics. 

To correct this inequity, this amend- 
ment will upgrade the basic pay scale of 
the physician and dentist schedule. It 
would provide special pay and incentive 
pay, in addition to the regular basic pay, 
amounting to $13,500 for physicians and 
PUDER half that amount for den- 

ts. 

During this time of considerable infla- 
tionary pressure, we must demonstrate 
restraint in handling proposals for pay 
raises or increases in benefit programs. 
However, in view of the urgent require- 
ment to insure the high quality of medi- 
cal care for our veterans, this amend- 
ment becomes truly necessary to meet 
humanitarian needs. 

The consequence of allowing this dis- 
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parity to continue is to render the VA 
hospital system incapable of providing 
the highest quality of medical care. 

In view of these facts, I support this 
amendment and urge all of my col- 
leagues to join me in supporting this 
very important legislation. 

Mr. WALSH. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. HILLIS. Mr. Speaker, I rise in 
support of the amendment offered by 
the gentleman from Texas, the distin- 
guished chairman of the Committee on 
Veterans’ Affairs. On July 21, this House, 
by a record vote of 382 to 3, approved a 
bill authorizing salary increases for Vet- 
erans’ Administration physicians and 
dentists. 

The Senate subsequently approved the 
measure with amendments. Our com- 
mittee has been engaged in negotiations 
with the Senate committee, in an effort 
to resolve differences in the two ver- 
sions of the bill. The amendment before 
the House represents the results of our 
meetings with the Senate committee. 

The agreed-to version of the bill 
strengthens the original bill and its cost 
is well within the perimeters established 
by both the House and Senate versions. 

The most important consideration, Mr. 
Speaker, is that the approval of this 
measure will permit the Veterans’ Ad- 
ministration hospital system to continue 
delivering “second to none” medical care 
that has been the hallmark of Veterans’ 
Administration medicine. The veterans 
of this Nation deserve no less. 

By authorizing increases in the sala- 
ries of Veterans’ Administration physi- 
cians and dentists, we are insuring that 
the pay scale of professional personnel 
in the Veterans’ Administration’s De- 
partment of Medicine and Surgery Is 
competitive with the pay scale of other 
Federal Government medical programs. 
The bill is essential, Mr. Speaker, and 
I urge that this amendment be approved 
without further delay. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas 
(Mr. ROBERTS) ? 

There was no objection. 


GENERAL LEAVE 


Mr. ROBERTS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on this amend- 
ment just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 10029, MILITARY CON- 
STRUCTION APPROPRIATION BILL, 
1976 


Mr. YOUNG of Texas. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 779 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 779 

Resolved, That upon the adoption of this 

resolution it shall be in order to move, clause 
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3 of rule XXI to the contrary notwithstand- 
ing, that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 10029) making appropriations for 
military construction for the Department of 
Defense for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes, and all points 
of order against the provisions contained on 
page 2, line 1 through page 8, line 3 of said 
bill for failure to comply with the provisions 
of clauses 2 and 6, rule XXI, are hereby 
waived. 


The SPEAKER. The gentleman from 
Texas (Mr. Younc) is recognized for 1 
hour. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 30 minutes to the distinguished 
gentleman from Ohio (Mr. Latta), pend- 
ing which time I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 779 
provides for a rule waiving points of 
order against the bill for failure to com- 
ply with the provisions of clause 2 of 
rule XXI—unauthorized appropria- 
tions—of the Rules of the House of Rep- 
resentatives. 

The reason for this waiver is that the 
military construction authorization bill 
has not been signed into law. 

House Resolution 779 also provides for 
a waiver of points of order against the 
bill for failure to comply with the pro- 
visions of clause 3 of rule XXI—which 
requires an explanation of changes made 
in the existing law—and provides for a 
waiver of points of order against the bill 
for failure to comply with the provisions 
of clause 6 of rule XXI—prohibiting 
reappropriations. 

H.R. 10029 makes appropriations for 
military construction and family hous- 
ing for the Department of Defense for 
the fiscal year ending June 30, 1976. 
The bill provides for new obligational— 
budget—authority for $3,518,723,000 
which is $433,934,000 more than fiscal 
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year 1975 and $590,297,000 less than the 
budget request. 

Mr. Speaker, I urge the adoption of 
House Resolution 779 in order that we 
may discuss, debate, and pass H.R. 10029. 

Mr. LATTA. Mr. Speaker, I yield my- 
self 10 minutes. 

(By unanimous consent, Mr. LATTA was 
allowed to speak out of order.) 

GROWTH OF CONGRESSIONAL BUDGET OFFICE ADDS 
TO SPIRALING COSTS OF GOVERNMENT 

Mr. LATTA. Mr. Speaker, add a new 
office to our ballooning bureaucracy and 
you can be certain of one thing—it will 
grow, and grow, and grow—at ever- 
increasing cost to our overburdened tax- 
payers. 

And so it is with the new Congressional 
Budget Office. CBO has been operating 
only since February, when the Director 
was appointed, and it already has about 
165 employees on its staff, at an annual 
payroll cost of well over $3 million. But 
that is just the beginning—CBO has 
plans to expand its staff even further 
over the next few months, to about 260 
employees by January 1976. 

If this extravagant, unregulated, and 
unjustified growth continues, we will 
soon find ourselves creating still another 
budget committee to ride herd on the 
new Budget Office. The money request 
just presented to Congress to run the 
Congressional Budget Office during the 
period from October 1 to next June 30 
is a whopping $8.079 million for salaries 
and expenses. Another $2.073 million is 
reauested for the July-to-September 
1976 transition period. That amounts to 
$10.152 million for a 12-month period. 
And it is anybody’s guess how high CBO 
costs will escalate after that. 

Based on the work assigned to the Con- 
gressional Budget Office by the Budget 
Act and in view of the fact that both 
the House and Senate Budget Commit- 
tees have large staffs capable of doing 
the same work, I simply don’t see how 
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such spending can be justified. We al- 
ready have too much overstaffing and 
duplication of effort in government and 
we do not need any more by this new 
office which was conceived with the idea 
of saving—not spending—taxpayer’s dol- 
lars. The Congressional Budget Office 
should be in the forefront in seeking 
ways to economize in government, not to 
build empires in an effort to get across 
its own economic point of view to the 
American people. 

How did the Congressional Budget Of- 
fice get out of control so quickly? I will 
tell you. After the Democratic leader- 
ship shaped this legislation and pushed 
it through last year, a liberal Director 
was appointed and she was given seem- 
ingly unlimited and open-ended author- 
ity to hire staff. In addition to the regu- 
lar staff, the Director apparently was 
given authority to hire high-priced con- 
sultants whenever she chose. That is how 
it happened. 

In view of such unrestrained spend- 
ing, it is imperative that Congress take a 
close look at the CBO budget requests 
to be included in the first supplemental 
appropriation bill for fiscal year 1976. It 
is also important for Congress to take 
another look at the Congressional Budg- 
et Act itself if we expect it to do the job 
it was designed to do. Frankly, I think it 
is time to call a halt to this outrageous 
staffing at CBO and to give the taxpayers 
a break. 

In order for the House to adequately 
consider the question of staffing for the 
CBO, I submit below the latest roster 
available to me listing the names, jobs, 
and salaries of its employees. After the 
Members have gone over this list of new 
positions as well as the list of the new 
jobs created for the House and Senate 
Budget Committees, I know they will be 
asking themselves how much duplication 
of effort they can justify to their tax- 
paying constituents. 

The material follows: 


Employment 
Salary date 


Adams, Gloria A 


Secretary 
Anderson, Linda 


Secretary to the Assistant Director. 
Research assistant. 
- Principal analyst 
= SETAS budget analyst 
Saban Oren opens 
- Principal analyst. 
Deputy Assistant Director 
= Deputy Assistant Director for Current Outlook.. 
- Secreta 


Secretary. 

- Principal analyst. 

- Personnel officer. 

- Secretary. 

- Budget analyst.____ 
Assistant Director 


Bell, Harriet N 
Besansky, Jack__.. 
Bird, Paul E 
Bishop, Barbara M 
Black, Robert F. 


Carpenter, Carol A___ č 
Chadima, Steven P .--- Analyst. 


Chase, Edward H Principal analyst 
. Senior economist 
- Receptionist... 
o Leo J Anal 
Costle, Douglas M. 
Coyle, Patricia A.. 
Cuciti, Peggy L_..- 
Cumberland, Alice. 


Director's Office 
Tax Policy 
Energy and Physical Resources. 
. Management Programs... 
: = Analysis. 
Sears AE CIE eR aE Se 
- Human Resources and Community Development. 
Management Programs 
- Fiscal Policy 
- Tax Policy. 


12. Fiscal Policy... 
-- Office of Information SA 
Dano Resources and Community Development 


- Management Programs. 


_... Natural Resources. __ 
.. Budget Analyst_....__ 


do. 
Fiscal Polic 


~___ Director's 
---- Human Resources and Community Development. 
-- Budget Analysis 


- Human Resources and Community Development. 
- Management Programs. “<= 
. Fiscal Policy 


- Management Programs____- 
- Human Resources and Community Development. 


- Energy and Physical Resources. 
- General Counsel 


- Human Resources and Community Development... 
- Management Programs. 


Energy, Environment and Natural Resources 
Tax Policy 


July 21, 1975 
July 14, 1975 
O july 7, 
Aug. 17, 1975 
Feb. 24, 1975 


Do. 
Sept. 2, 1975 
June 23, 1975 
May 5, 1975 

080 July 1,1975 
Mar. 12, 1975 
Aug. 11, 1975 
July 14, 1975 
Sept. 1, 1975 
July 21, 1975 
Sept. 2, 1975 
Aug. 4, 1975 
June 1, 1975 
ee. | SST 
Mar. 3, 1975 
June 30, 1975 
Feb. 24, 1975 


June 16, 197 
June 1,197 
June 23, 1975 
Sept. 1, 1975 
Mar. 6, 1975 
Sept. 14, 1975 
July 1,1975 
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Name 
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Position Division 


Deagle, Edwin A., Jr 
Deavers, Kenneth L__.- 
deLeeuw, Frank 
Deloney, Donald G_ 
Delquadro, David.. 
Dimcoff, Judith F___. 

, Paulette M. 

ichard 


Ellwood "john W 

Emery, Richard 
Espinosa, Aurelio R 
Esposito, Sante J 
Evans, Angela Z 
Evans, W. Ronald... 
Fain, Janet L___._- 
Faxon, Roger C... 
Fein, Alan G 

Felgran, Steven D... 
Fischer, Carl W__.......... 
Fitt, Alfred B 

Fleig, Anne G 

Fleig, John E.......----- 
France, Sharon M 
Free, Kendall R 
Freiman, Marc P 
Goidren, Roger M__......... 
Goodnow, Glen S 
Gordon, Robert M 
Greenstone, Seymour D 
Gregory, Karl D 
Hamlin, Rose M 
Hammond, Mary L... 
Harris, Robert D.. 
Hart, Sue Ann... 
Harvey, Esther M 
Hobbie, Richard 
Hoffman, Ronald 
Hornbuckle, Shirley G 
Hohiweg, Judith A 
Iden, George R.. 


Jarrells, Betty J 
Johnson, Florence 
Jones, Thelma L. 
Kalcevic, Deborah A. 
Kling, Arnold S 
Knapick, Patricia A.. 


Koshel, Jeffrey J... 
Lefkowitz, Bonnie. 
Levine, Robert A. 
Levy, Mickey ae 
Malachi, Dore Jean P. 


MecPhie, Alicia 0.. 
Merrill, Allen K__. 
Messner, Howard M.. 
Meyer, Robert H.. 
Michel, Richard C_. 
Miller, Richard L_.__. 
Minton, Patricia J. 
Montgomery, W. David. 
Motheral, Cornelia J 
Mottesheard, Marsha L__- 
Mundel, David S 
Nelson, Terry A... 
Norwood, Douglas A. 
Nuckols, C. G., Jr... 
Okner, Benjamin A 
Oppenheimer, Lawrence H 
ichael S 
Perles, Suzanne R- 
Pirie, Robert B., Jr... 
Rastatter, Edward H.. 
Reischauer, Robert D. 
Richards, Robert C., Jr. 
Ripple, Betty S 
Rivlin, Alice M____ 
Roehring, Paul W_- 
Roth, John G.. 
Rubenson, Daniel L 
Ruchman, Allan B_ 
Sampson, Philip A 
Saragovitz, Barbara J 
Schafer, Robert E 
Scheppach, Raymana ©: c 
Senec Joanne W 
Seubert, Alda L. 
Sherwin, Wayne F. 
Shillingburg, John 
Sipowicz, Linda L.. 
Smith, Lois C 
Swope, Nancy J... 


Teigen, Ronald L 
Timenes, Nicolai, 
Unkle, Patricia J. 


Vorder Bruegge, Pamela......_..- 


Waliack, Stanley 


Salary 


Employment 
date 


Executive assistant 


- Principal analyst... 


ee Woe ee O48 IN 


Assistant Director. Fiscal Policy 
Assistant analyst__ messy “pase Programs. 


Human Resources and Community Development... 
Principal analyst - Natural Resources. 
Research assistant Fiscal Policy 
Secretary... Budget Analysi: 
Special Assistant to the Deputy Director.. - Director's Office. 
Administrative assistant Ad an Analysis 


Public information officer.. 
Administrative secretary. 
Budget analyst. 


= pipeto De aoa: 
Research assistant. 


.. Human Resources and Community Development.. 
National Security and International Affairs. 
Human Resources and Community Development_ 
General Counsel 

Receptionist 


= pennant services assistant. _ 


aes Nie ase WG 


Secreta General Counsel... 
Information specialist.. Budget Analysis. 
Junior analyst_.___.. Human Resources and Community Development 
Associate counsel General Counsel 
Assistant budget analyst. Budget Analysis... 
Natural Resources 
Deputy Assistant Director for General Government... 
Visiting scholar___.___- 
Secretary. 
Word processing sp Management Programs. 
i Budget Analysis. 
a a Program: 


. Management Programs. 
Administrative secreta pita Analysis 


Budget concepts analyst___. 


. Assistant Director secretary 


- Junior analyst. .._. 


. Budget analyst 
- Research assistant 


Budget assistant do. 
Fiscal Policy. 


Secretary 2 Director's 


Budget Ara 

Human Resources and Community Development _ 
ee, ee EE Oe RE 
Human Resources and Community Development. 
Director's Office 

Tax Policy. 

Director's Office 

Human Resources and Community Development. 
Natural Resources 

Management Programs. 

Natural Resources 

Management Programs 

Human Resources and Community chs sci pies 
Budget Analysis.......................... 
oper Resources 


y do.. 
bi ad analyst. - : ~ 5 Fiscal Policy.. 

Budget Analysis. 

- Human Resources and Community Development.. 
Tax Policy. 


Senior budget analyst 
Senior analyst 
Deputy Director. 


Administrative secretary 
Principal analyst 


Personnel assistant 
Assistant analyst 


Assistant Director. 


Senior analyst. 
Associate assistant 
Junior analyst. 
Deputy Assistant Director 
Principal analyst 
i i Director’ s Office... 
— Progra 


Director's Office. 
Information systems assistant ig Analysis_ 
Research assistant Tax Poli 
Budget Analysis. 
. Natural Resource: 
Human Resources and Commu 
Fiscal 
soar vhs 
Senior analyst. - 


- Assistant Directo: 


- Budget analyst.. 
- Clerk-typist. 


..- Assistant librarian 
- Chief, Health and Veterans Affairs. 
Pa eee a ee Fiscal 


Secretary... 
Administrat 
-- Budget Analysis__._- 
aunn ent programs. 
Secretary... 
Secretary to the Deputy Assistant Director for National 
Security and International Affairs. 
Deputy Assistant Director Fiscal Policy 
do Energy, Environment and Nautral Resources.. 
Human Resources and Community Development. 
Information Office 
Management Programs... 
Human one and Community Development. 


icy 
Secretary. Natural Resources 


May 9,1975 
8 Do. 


May 5,1975 
July 21, 1975 
Do. 


July 14, 1975 
Apr. 21, 1975 
June 2, 1975 
July 7 1975 
Aug. 

Aug. 18 1975 


July 

July 21, 1975 
July _7, 1975 
June 23, 1975 
Apr. l, 1975 
May 21,1975 
Aug. 16, 1975 
Mar. 7,1975 


6 July 1, 1975 


June 23, 1975 


Aug. 4, 
Aug. 10, 1975 
Apr. 2, 1975 


July 7,1975 

May 19, 1975 

Aug. 4, 1975 

Aug. 18,1975 
Do. 


oe 
ay 
Sept. 
Feb. 
July 
July 
Aug. 


May 
sites <a 4, 1975 


38 
June 16, 1975 


June 30, 1975 
July 20, 1975 


Aug. 20,1975 
Aug. 4, 1975 
Feb. 25, 1975 
Aug. 5, 1975 
July 7,1975 
Feb. 24, 1975 


5 
July 21, 1975 
June 22, 1975 
May 27,1975 


May 12, 1975 
July 21, 1975 
Aug. 5, 1975 
Sept. 2, 1975 
June 30, 1975 
Aug. 4, 1975 
Aug. 11, 1975 


Sept. 1, 1957 
Sept. 2, 1975 


July 21, 1975 


October 8, 1975 
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Employment 
date 


Name Position Division Salary 


Weiss, Kathleen L.. 
Wenzel, Nancy E.. 
Wentzel, Kendrick W.. 
Wheeler, Porter K 
Winsby, Roger M 
Wobnick, Richard 


-- Budget analyst... = 
.-- Administrative secreta 
-- Analyst 
Senior analyst. 
Research assistant 


$11, 627 wick 2, 1975 


o. 

= Natura Resources. 6 July 7,1975 
. Budget Analysis 

ye Resources and Community Development 3 Sept. I 1975 

Aug. 31, 1975 


National Security and International Affairs... Sept. 10; 1975 


- National Security and International Affairs_......____- 
- Human Resources and Community Development 

- Office of Information 

z Bunga U ARDERE O a 


Bearg, Nancy... 

Bergsman, Joel.. 

Brink, Margaret. Senio to 
Capra, James... .-- Associate re 
Eb d Principal analyst 
Flaherty, Karen Junior analyst 
Greigg, Stan 

Gutowski, Michael 

Johnston, Pat__ 


Sept. 15, 1975 
Do. 
Sept. 22, 1975 


- Management Program: 

. Energy and Physical Resources.. 
Natural Resources 
Budget Analysis. 
Energy and Physical Resources 


Seal Secretary 

.. Associate Analyst.. 
Secretary 
Associate Analyst... 


ill, Jeff 
peak Gre Assistant Analyst__- 


A 
Roach, Craig. Sept. 15; 1975 


Stoiber, Susanne 


ha a nd ei a es ol en a AS a i oS APT a PR Se OS Ft 


Mr. RONCALIO. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I want 
to commend the gentleman from Ohio 
(Mr. Larta) very much for having 
brought our attention to what is proba- 
bly one of the most important matters 
confronting this Nation’s lawmakers to- 
day. 

With the need for more space, the pro- 
liferation of commuter automobiles in 
Washington results in making it impos- 
sible to get to work on time and drive 
around this town any more. The addition 
of committee upon committee, and staff- 
ers upon staffers will ultimately destroy 
the free government system of this Na- 
tion unless something is done about it. 

We cannot find more space for our of- 
fices. We cannot find more buildings on 
Capitol Hill for this institution, if this 
continues. 

The Speaker’s office is besieged with 
requests day after day after day for more 
space for offices for more people. 

Why do we not begin now by accept- 
ing in the next Congress one committee 
only per Member. Why not begin now by 
merging the committees of this Congress 
and by reducing their staff personnel 10 
percent per year for the next 5 years? 

I submit, that is what we ought to do, 
Mr. Speaker. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. Yes, I yield to the gentle- 
man from Ohio. 

Mr. DEVINE. Mr. Speaker, I commend 
the gentleman for calling this to the 
attention of the House, the expenditure 
of the entire building program going on 
in this new Committee on the Budget. 

Iam not sure that the American people 
recognize what we, the Congress, have 
to do in this area. I am not sure that 
they recognize that each member of the 
Committee on Rules is entitled to his own 
staff person. Each member of the Com- 
mittee on Appropriations, with over 50 
members, is entitled to his own staff per- 
son. 


Human Resources 


When the gentleman says that this new 
Committee on the Budget already has 
employed 165 new people, I am wondering 
whether he has any ratio cn how many 
of those are minority people. 

Mr. LATTA. I cannot inform the gen- 
tleman as to the politics of these em- 
ployees or how many belong to the ma- 
jority or to the minority, but the CBO 
never requested the approval of this 
Member on their hiring practices. 

Mr. DEVINE. The gentleman is the 
ranking minority member, though, is he 
not? 

Mr. LATTA. That is right, but I have 
had nothing to say about the CBO. 

It is a new agency created to do a par- 
ticular job, but it apparently is on its 
own. It is not properly supervised by the 
Congress. It is supposed to do something 
more than hire people. 

I am glad that the Committee on Ap- 
propriations is now going to consider 
some spending limitations on this office. 

Mr. RONCALIO. Mr, Speaker, will the 
gentleman yield? 

Mr. LATTA. Yes, I yield to the gentle- 
man from Wyoming. 

Mr. RONCALIO. Mr. Speaker, I 
thought the gentleman’s objection was 
made to the growth, not to the fact that 
minority people were not proportionately 
employed. 

I am disappointed. Is the gentleman 
from Ohio saying that the minority is 
not getting a fair share of these jobs? 

Mr. DEVINE. If the gentleman will 
yield further, no, T am not saying that. 
I am saying that there has been this 
growth in the agency, with 165 new em- 
ployees, and the gentleman from Ohio 
(Mr. Latta) has not been consulted. 

Mr. LATTA. Mr. Speaker, I just want 
to point out that the gentleman from 
Ohio (Mr. Devine) did mention the fact 
that each member of the Committee on 
Rules is entitled to a staff member. 

I was one of the members on the 
Committee on Rules who voted against 
the resolution to provide for such staff 
members and I have not employed such 
a staff member. 

Mr. YOUNG of Texas. Mr. Speaker, I 


25 670 
3, 451,086 


Oct. 1,1975 


move the previous question on the reso- 
lution. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. MONTGOMERY. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 


present. 


The SPEAKER. Evidently a quorum is 


not present. 


The Sergeant at Arms will notify ab- 
sent Members. 
The vote was taken by electronic de- 
vice, and there were—yeas 399, nays 6, 
answered “present” 1, not voting 27, as 


follows: 


Abdnor 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, 
Calif. 


Beard, Tenn. 


Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 


[Roll No. 600] 


YEAS—399 


Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 

Carter 

Casey 
Cederberg 
Chappell 
Chisholm 


Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Collins, Tex, 
Conable 


Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 

Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 

Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Early 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Eshleman 
Evans, Colo. 
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Evans, Ind. 
Evins, Tenn. 
Fascell 
Fenwick 


Ford, Mich. 
Ford, Tenn. 
Forsythe 
Frenzel 
Prey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hastings 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 


Abzug 
Conyers 


Levitas 
Litton 
Lioyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Mecher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 


Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Mosher 
Moss 
Mottl 
Murphy, Nl. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Pepper 
Perkins 
Pettis 


Richmond 
NAYS—6 


Dingell 
Harrington 
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Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V, 
Stark 
Steed 
Steeman 
Steiger, Ariz. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Tsongas 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Holtzman 
Steiger, Wis 


ANSWERED “PRESENT”—1 


Anderson, Ill. 


NOT VOTING—27 
Fraser Ryan 
Hinshaw Sisk 
Ichord Thompson 
Krueger Traxler 
Long, La. Udall 
Michel Waxman 
O’Brien Wilson, Bob 
Fary Quillen Wilson, C. H. 
Fountain Riegle Wright 


The Clerk announced the following 
pairs: 
Edgar with Mr. Ryan. 
Thompson with Mr. Ichord. 
Sisk with Mr. Bell. 
Krueger with Mr. Bob Wilson. 
Riegle with Mr. Traxler. 
Bonker with Mr. Fary. 
Fountain with Mr. Long of Louisiana. 
Fraser with Mr. Burke of Florida. 
. Ashley with Mr. Esch. 
. Udall with Mr. Michel. 
Mr. Waxman with Mr. 


Ashley 

Bell 
Bonker 
Burke, Fla, 
Crane 
Edgar 
Esch 


RRRRRRRREE 


Mr. Charles H. Wilson with Mr. O’Brien. 


Messrs. FASCELL and DUNCAN of 
Oregon changed their vote from “nay” 
to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


COLUMBUS DAY RECESS 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O’NEILL. Mr. Speaker, I take this 
time to address the House for 1 minute 
to inform the Members of the House that 
I have in my hand a concurrent resolu- 
tion which I will be offering. It says: 

When the two Houses adjourn on Thurs- 
day, October 9, 1975, they stand adjourned 
until 12 o’clock Meridian, Monday, Octo- 
ber 20, 1975. 


This, of course, is in agreement with 
the plans that were announced earlier 
in the year. I make this announcement 
at this time because when I offer the 
concurrent resolution it is not debatable. 
For that reason, I just wanted to report 
it to the Members of the House at this 
time. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 1 

Mr. O’NEILL. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, consider- 
ing the announcement made by the 
chairman of the Committee on Rules 
yesterday in which he stated that his 
committee would not accept requests for 
any more rules after November 3, I would 
ask the majority leader whether or not 
he feels that we can take the recess he 
is proposing now and still finish our 
schedule of business for this year? 

Mr. O’NEILL. Mr. Speaker, I served 
on the Rules Committee for 18 years. 
That is the customary motion that is 
made normally at this time of the year. 
I am sure that we respect the fact that 
the leader of this House is the Speaker, 
and that the committee, when legislation 
is needed, will bend to the will and de- 
sire of the Speaker. 

Mr. BAUMAN. But the gentleman does 
feel that we can recess and still accom- 
plish the necessary program? 
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Mr. O’NEILL. I definitely do, and I do 
hope that after we come back after this 
recess that it would look to me as though 
we will be finished sometime during the 
first or second week of December, but 
we will have to go through until that 
time. We will have to anticipate that, 
and we will complete the schedule then. 


COLUMBUS DAY RECESS 


Mr. O’NEILL. Mr. Speaker, I offer a 
concurrent resolution. 

The Clerk read as follows: 

H. Con Res 424 

Resolved by the House of Representatives 
(the Senate concurring), That when the two 
Houses adjourn on Thursday, October 9, 1975, 
they stand adjourned until 12 o'clock merid- 
ian, Monday, October 20, 1975. 

Sec. 2. The Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate shall notify the Members of 
the House and the Senate, respectively, to 
reassemble whenever in their opinion the 
public interest shall warrant it or whenever 
the majority leader of the House and the 
majority leader of the Senate, acting jointly, 
or the minority leader of the House and the 
minority leader of the Senate, acting jointly, 
file a written request with the Clerk of the 
House and the Secretary of the Senate that 
the Congress reassemble for the considera- 
tion of legislation. 

Sec. 3. During the adjournment of both 
Houses of Congress as provided in section 1, 
the Clerk of the House and the Secretary of 
the Senate, respectively, be, and they hereby 
are, authorized to receive messages, includ- 
ing veto messages, from the President of the 
United States. 


Mr. O'NEILL. Mr. Speaker, I move the 
previous question on the concurrent reso- 
lution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
concurrent resolution. 

Mr. SARASIN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 263, nays 136, 
not voting 34, as follows: 


[Roll No, 601] 
YEAS—263 


Adams 
Addabbo 
Alexander 
Andrews, 
N. Dak. 
Annunzio 
Armstrong 


Barrett 
Baucus 


Breckinridge 
Brodhead 
Brooks 


Brown, Mich. 


Burgener 
Burke, Calif. 


Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Carney 
Carter 

Casey 
Cederberg 
Chappell 
Chisholm 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Collins, Ill. 
Collins, Tex. 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J 
Danielson 


de la Garza 
Delaney 
Dellums 
Dent 
Derwinski 
Diggs 

Dingell 
Downey, N.Y. 
Downing, Va. 
Duncan, Oreg. 
du Pont 
Early 
Edwards, Calif. 
Eilberg 
English 
Erlenborn 
Evans, Colo. 
Evins, Tenn. 
Findley 
Fisher 

Flood 

Florio 
Flowers 
Foley 

Ford, Mich. 
Forsythe 
Frenzel 

Frey 


32358 


Fuqua 
Gaydos 
Gibbons 
Ginn 
Goldwater 


Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Jordan 

Karth 

Kazen 

Kemp 
Ketchum 
Keys 
Kindness 


McCloskey 
McCormack 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Madden 


Abdnor 


Beard, Tenn. 
Bedell 
Bennett 
Biester 
Blanchard 
Blouin 
Bowen 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Carr 
Clancy 
Clausen, 
Don H. 
Cohen 
Conable 
Cotter 
Coughlin 
D’Amours 
Davis 
Derrick 
Devine 
Dickinson 
Dodd 
Duncan, Tenn. 
Eckhardt 
Edwards, Ala. 
Emery 
Evans, Ind. 


Madigan 
Mahon 
Mann 
Mathis 
Matsunaga 
M li 


Nichols 
Nix 
Nolan 
Oberstar 
Obey 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Peyser 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Quie 
Rangel 
Rees 
Reuss 
Rhodes 
Richmond 
Risenhoover 
Roberts 
Robinson 
Rodino 


NAYS—136 


Fascell 
Fenwick 
Fish 
Fithian 
Flynt 
Ford, Tenn. 
Fountain 
Gilman 
Goodling 
Gradison 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hamilton 
Hammer- 
schmidt 
Harkin 
Harris 
Harsha 
Hastings 
Eayes, Ind. 


Hechier, W. Va. 


Hefner 
Heinz 
Henderson 
Hubbard 
Hughes 
Hungate 
Jacobs 
Kasten 
Kastenmeier 
Kelly 

Krebs 
Lagomarsino 
Latta 

Lent 

Levitas 
Litton 
Lioyd, Tenn. 
McCollister 
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Roe 
Roncalio 
Rose 
Rosenthal 
Rostenkowski 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Santini 
Sarbanes 
Scheuer 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Thompson 
Thornton 
Treen 
Tsongas 
Uliman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Winn 

Wolff 
Wydler 
Yates 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


McDade 
McKinney 
Macdonald 
Maguire 
Martin 
Miller, Ohio 
Mink 
Mitchell, N.Y. 
Moffett 
Mollohan 
Moorhead, 
Calif. 
Mottl 
Murtha 
Myers, Ind. 
Natcher 
Neal 
Nowak 
Patman, Tex. 
Perkins 
Pettis 
Pressier 
Randall 
Regula 
Rinaldo 
Rogers 
Rooney 
Roush 
St Germain 
Sarasin 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Spence 
Staggers 


Studds 
Symington 
Taylor, N.C. 
Thone 
Traxler 


Walsh 
Wampler 
White 
Wilson, Tex, 
Wirth 
NOT VOTING—34 
Ryan 
Sisk 
Stuckey 
Teague 
Udall 
Vander Jagt 


Wylie 

Yatron 
Young, Alaska 
Young, Pla. 


Anderson, Ill. 
Ashley 
Aucoin 


Bell 

Brown, Calif. 
Burke, Fla. 
Cran 


Messrs. GILMAN and SYMINGTON 
changed their vote from “yea” to “nay.” 

So the concurrent resolution was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. FOUNTAIN. Mr. Speaker, I was 
presiding over some revenue-sharing 
hearings earlier today and was unable 
to get here for the vote on House Resolu- 
tion 779, the rule for consideration of the 
military construction appropriations bill. 

I would like the Recorp to show that 
I would have voted for the rule had I 
gotten here on time. 


PERMISSION FOR COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT TO SIT TODAY DURING 5- 
MINUTE RULE 


Mr. FLYNT. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Standards of Official Conduct be per- 
mitted to sit tomorrow during the 5- 
minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


AVIATION ACT OF 1975—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 94- 
278) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Public Works and Transportation and 
ordered to be printed. 


To the Congress of the United States: 

As part of my program to strengthen 
the Nation’s economy through greater 
reliance on competition in the market- 
place, I announced earlier this year my 
intention to send to the Congress a com- 
prehensive program for the reform of 
transportation regulation. In May, I sent 
to Congress the Railroad Revitalization 
Act aimed at rebuilding a healthy, pro- 
gressive rail system for the Nation. To- 
day I am pleased to submit the Aviation 
Act of 1975 which will provide similar 
improvements in the regulatory environ- 
ment of our airlines. To complete the 
package, I will soon be forwarding simi- 
lar legislation for the reform of regula- 
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tion governing the motor carrier indus- 
try. 

The result of the regulatory reform 
measures proposed in this legislation will 
have a direct and beneficial impact on 
the American consumer. Countless 
Americans use air travel on a regular 
basis in connection with their jobs and 
leisure activities. But for many Ameri- 
cans, air travel has become a luxury too 
expensive to afford. In part, today’s high 
costs of air transportation are attributa- 
ble to inflation and the rising cost of 
fuel and labor. But they are also the re- 
sult of long years of excessive economic 
regulation. 

In 1938, when the Congress authorized 
the creation of the Civil Aeronautics 
Board, there was a belief that some form 
of government intervention was needed 
to protect the infant airline industry. 
Accordingly, the Board was instructed to 
regulate this industry in order to pro- 
mote its growth and development. Entry 
into the industry was strictly controlled. 
Even those airlines who were allowed 
entry into the industry were rigorously 
controlled with respect to what markets 
they could serve and fares were regu- 
lated. Real competition was intentionally 
dampened. 

In the almost four decades since eco- 
nomic regulation of airlines was estab- 
lished, this industry has grown tremen- 
dously. It can no longer be called an in- 
fant. Consequently, protective Govern- 
ment regulation established to serve 
the particular needs of a new industry 
has outlived its original purpose. The 
rigidly controlled regulatory structure 
now serves to stifie competition, increase 
cost to travelers, makes the industry less 
efficient than it could be and denies large 
segments of the American public access 
to lower cost air transportation, A num- 
ber of studies have indicated that the 
cost of air transportation to American 
consumers is far higher than necessary 
as a result of overregulation. 

The overriding objective of the pro- 
posed legislation is to ensure that we 
have the most efficient airline system in 
the world providing the American public 
with the best possible service at the 
lowest possible cost. We must make sure 
that the industry responds to natural 
market forces and to consumer demands 
rather than to artificial constraints set 
out by government. This legislation 
would replace the present promotional 
and protectionist regulatory system with 
one which serves the needs of the public 
by allowing the naturally competitive 
nature of the industry to operate. It pro- 
vides the airline industry increased 
flexibility to adjust prices to meet mar- 
ket demands. And it will make it sub- 
stantially easier for firms who wish and 
are able to provide airline services to do 
so. These measures will be introduced 
gradually to permit the industry to ad- 
just to a new regulatory environment. 
Government will continue to set rigid 
safety and financial standards for the 
airlines. But the focus of the new regula- 
tory scheme will be to protect consumer 
interests, rather than those of the 
industry. 

I urge the Congress to give careful and 
speedy attention to these measures so 
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that the over 200 million passengers who 
use our airlines every year are given the 
benefits of greater competition that will 
flow from regulatory reform of this 
industry. 


GERALD R. Forp. 
THE WHITE House, October 8, 1975. 


MILITARY CONSTRUCTION APPRO- 
PRIATION BILL, 1976 


Mr. SIKES. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill H.R. 10029, making appropriations 
for military construction for the Depart- 
ment of Defense for the fiscal year end- 
ing June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses; and, pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate continue not to exceed 2 
hours, the time to be equally divided and 
controlled by the gentleman from New 
York Mr. McEwen and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Florida. 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 10029, with 
Mr. Nepzz in the chair. 

The Clerk read the title of the bill. 

By unanimous consent. the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous consent agreement, the gentleman 
from Florida (Mr. Srkes) will be recog- 
nized for 1 hour, and the gentleman 
from New York (Mr. McEwEN) will be 
recognized for 1 hour. 

The Chair recognizes the gentleman 
from Florida. 

Mr. SIKES. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I must express my 
very genuine appreciation for the ex- 
cellent work done by my fellow mem- 
bers of the subcommittee and by the 
staff. I have never known a committee to 
work better together, than this one. Their 
dedication has assured the full coopera- 
tion and better understanding of the in- 
terest and viewpoints of each other. I 
feel that we are very fortunate in the 
personne] and the makeup of the com- 
mittee. Of course the House is familiar 
with the good work over many years of 
the distinguished ranking member, the 
gentleman from New Jersey (Mr. PAT- 
TEN), and of the important contributions 
of the gentleman from Utah (Mr. Mc- 
Kay). On the Republican side I applaud 
the effective efforts of the gentleman 
from New York (Mr. McEwen) who has 
served in a dignified and impressive way 
as the ranking minority member. The 
gentleman from California (Mr. TAL- 
coTT) has always been an able and effec- 
tive member of the committee. 
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Iam particularly pleased to call atten- 
tion to the excellent services of three 
new members of the committee. All have 
given generously of their time and efforts. 
They have joined in a very helpful way 
in the work of the committee. They are 
the gentleman from Pennsylvania (Mr. 
MURTHA), the gentleman from Michigan 
(Mr. TRAXLER), and the gentleman from 
Oklahoma (Mr. STEED) . I express partic- 
ular appreciation and commendation to 
them. 

Mr. Chairman, the committee recom- 
mends an appropriation of $3.518 billion 
for fiscal year 1976 plus $359 million for 
1976T. This recommendation represents 
a reduction of $590,297,000 to the budget 
request for fiscal year 1976. The budget 
request was $4.1 billion for fiscal year 
1976 and $359 million for 1976T. Of this 
cut, the authorizing committees ac- 
counted for $374,220,000. Approximately 
$211 million of the $590 million was to 
projects requested outside the United 
States. The major reductions overseas 
were accomplished by the authorizing 
legislation and included reductions in 
aircraft protective facilities in Europe 
and projects in countries such as the 
Philippines, Thailand, and Spain where 
continuing use of our bases could be a 
problem. In the report is a listing of 
projects included as well as projects de- 
leted; $214 million in cuts were made by 
this committee. 

Full funding is included in the bill for 
Reserve component facilities. Let me list 
some of the items that have been deleted 
or modified. Reductions made in the 
bill inside the United States include vari- 
ous R. & D. facilities which this commit- 
tee or the authorizing committees felt 
were marginal; land and mineral rights 
acquisitions at Army bases which ap- 
peared to be unnecessary or of too high 
cost; and savings, reductions, cancella- 
tions, or deferrals of projects which we 
feel can be accomplished at many loca- 
tions. Reductions and deferrals mean of 
course we are disappointing many Mem- 
bers who are directly affected. This is 
unfortunate but unavoidable if we are 
to fulfill our responsibility. 

The long sought building for the De- 
fense Intelligence Agency was deleted in 
the authorizing process. This is now a 
$70 million project. When it was first 
proposed nearly 10 years ago, it could 
have been built for $25 million. That 
tells you something of the danger of 
postponing needed projects. This one, in 
my opinion, definitely is needed. Defense 
intelligence activities are scattered all 
over Washington and the surrounding 
area. There is not only a problem of co- 
ordination; there is a security problem. 
However, the project is not authorized. 

The committee deleted $14 million re- 
quested for a clean-up program on 
Enewetak. This would have been the first 
increment on a $50 million project to 
make Enewetak atoll habitable for the 
natives who were moved out during 
World War II. The atoll was required for 
atomic testing. The Government prom- 
ised the natives they could go home when 
their island was no longer needed for 
test purposes. Now they want their island 


back. This involved 150 people at the 
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time. Now there are 450. Cleaning up the 
island, building homes and other related 
costs would be about $100,000 each. 

The problem is Enewetak is largely 
a shambles. It is littered with atomic 
debris. The soil is impregnated in some 
areas to a depth of several feet. Not only 
must there be surface clearing, re- 
plenishment and rebuilding, the radio- 
active soil must be dug up and carried 
to some safe dumping area and new soil 
brought in. In substance, we would have 
to build a new island, much with raw 
earth, much less attractive in appear- 
ance than the atoll where they now live. 
We think it is time for some additional 
negotiations. Rather than outright capit- 
ulation to the understandable wishes of 
the natives. 

There is the question of Culebra and 
Vieques. As the House well knows, 
Culebra was long on our most valuable 
Navy training grounds. The Natives and 
the Puerto Ricans have wanted the 
Navy program discontinued: probably 
the real estate developers also were well 
represented in the effort. In this case, the 
Department of Defense, with some prod- 
ding from the State Department, also 
capitulated and agreed to remove our 
activities at Culebra if the Puerto Ricans 
would make other property available. 
This they have not done. They are now 
urging the United States to make a deal 
for a British island several hundred 
miles away. Presumably, the Puerto 
Ricans also have in mind getting us out 
of Vieques, which remains an important 
U.S. training ground. It is essential that 
we have a strong presence in the Carib- 
bean and that we have adequate training 
areas. United States developers can scent 
a prospective profit even better than the 
Natives, but we cannot shut down every 
base that has developmental possibilities. 
The committee has funded most of our 
programs in Puerto Rico simply because 
our forces needed them. Frankly, there 
was some consideration of taking them 
out to get the attention of the Puerto 
Rican Government. 

There are other areas where funding 
has been deleted by the authorizing com- 
mittees because of base rights problems— 
Spain, the Philippines, Thailand. There 
is no question but that the bases are 
needed, but we, too, consider it unwise 
to fund new and needed construction 
until we are insured of a continued U.S. 
presence. 

The committee approved $13,800,000 
for Diego Garcia, the supply base in the 
mid-Indian Ocean. This will complete 
the program instituted last year. The 
total package provides for lengthening 
the runway from 7,000 to 12,000 feet: 
an extension of the fuel pier; aircraft 
parking aprons and additional dredging 
for deep draft tankers and support ships. 
Diego Garcia is increasingly important to 
American forces as the Russian presence 
continues to expand around the perim- 
eter of the Indian Ocean and the Persian 
Gulf, and as the Communist influence 
grows worldwide. 

Aircraft shelters in Europe were cut 
back substantially by the authorizing 
committees and I think this was a 
serious mistake. Aircraft that are not 
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adequately protected are highly vulner- 
able. The Israelis destroyed most of the 
Egyptian air fleet on the ground in the 
1967 war. When the 1973 war began, the 
Israelis found Egyptian aircraft well 
protected in shelters and they were able 
to inflict very little damage to aircraft 
on the ground. In Europe where Russian 
forces substantially outnumber ours, it 
would be folly to have our aircraft in 
the open. Yet, the aircraft shelter pro- 
gram continues to move slowly. The com- 
mittee feels the need for more interest 
and participation by the NATO powers 
in future programs. 

The committee has provided $65 mil- 
lion for the University Health Services 
construction program. This is a reduc- 
tion of some $7 million below the budget. 
It represents a second increment, the 
first, funded last year, was $15 million. 
A third increment of $11 million would 
be required next year. If it should be 
decided subsequently to add schools of 
dentistry, pharmacy, and veterinary 
medicine, that increment will cost $49 
million. This does not now appear likely. 

Admittedly, this is a costly program. 
Comparatively, it is not as costly as it 
appears. The primary purpose is to assist 
the military in preparing and retaining 
properly trained doctors. This is very 
difficult because of the lucrative practices 
awaiting anyone who can obtain a degree 
in medicine. The military badly needs a 
school for specialized training. 

In contrast to civilian medical schools, 
the university requirements for a school 
for specialized training will be unique. 
Its students must acquire basic pro- 


ficiency in domestic medical problems 
and, in addition, develop commitment to 
long-term military service and a com- 
petence in worldwide diseases rarely seen 
in this country—myelioidosis, dengue 


fever, hemorrhagic fever, relapsing 
fever, typhus fever, parasitic diseases, 
plague, cholera, malaria, and a host of 
others. 

The training will enable the health 
team to deal with mass casualties, pre- 
ventive medicine in occupied or disaster 
areas, nuclear warfare effects, psycho- 
logical reactions to stress, environmental 
impact on body physiology, et cetera. 

Discussions of costs seldom take into 
account the fact that the military re- 
quires 7 years of service, plus residency, 
from each graduate. This is twice as long 
as that now obtained from those-on 
scholarship and similar programs. The 
cost further diminishes if consideration 
is given to the fact that Government 
grants to medical schools are very large 
and when this is evaluated, the cost of a 
doctor for the uniformed services medical 
university is almost as much as the cost 
for a graduate from other medical 
schools. 

Other medical facilities in general 
fared very well this year. The Depart- 
ment of Defense is making good progress 
in coordinating and regionalizing its 
medical programs. We have approved 
$435 million for construction and altera- 
tion of medical facilities. This includes 
major new regional centers costing 
around $100 million each. It sounds like 
a lot of money, but they are very large 
facilities and the cost is in keeping with 
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similar facilities in the civilian world. We 
have been very careful in seeking to 
avoid overbuilding. We have cautioned 
the military to be certain to make use of 
all available existing facilities. During 
the war in Southeast Asia, there were 
many casualties and they utilized most 
of the available spaces in military hos- 
pitals. As a result, dependents and retired 
personel often had to use Champus. 
Champus is a very costly program, but 
for many personnel it is more convenient 
than a trip to the nearest military facil- 
ity. So they have continued to use 
Champus in spite of the fact that spaces 
now are available in most military hos- 
pitals. The committee joins in urging 
that the cost of Champus be held down 
and existing facilities be utilized for eli- 
gible personnel. 

The subcommittee has recommended 
deletion of some $70 million of funding 
for construction requested for Trident 
in fiscal 1976 because it cannot be obli- 
gated in a prudent manner or because 
operational schedules do not require 
TERN starts before fiscal year 
1977. 

Considering for a moment the por- 
tions of this bill which are for construc- 
tion, including construction and im- 
provements in family housing, the in- 
crease over the previous fiscal year is 
$262,903,000, an increase of 11.7 percent. 
This compares with a 10.1-percent in- 
crease in the Engineering News Record 
index for construction cost from July 
1974 to July 1975 and 9 percent projected 
increase from December 1974 to Decem- 
ber 1975. Approximately $180 million of 
the increase in the construction area is 
accounted for by the new emphasis in 
the fiscal year 1976 program on energy 
conserving projects and on improve- 
ments to family housing. These are, in 
general, small projects which require a 
minimum of time for design and com- 
pletion. They are the type of construc- 
tion work which should prove beneficial 
to short-run construction employment 
situation as well as saving energy and 
providing military personnel better 
places to live at minimal cost. 

The committee’s recommendations 
would allow $3,518,723,000 in new budget 
authority for military construction and 
family housing for fiscal year 1976. There 
is also $359,100,000 for the transition 
period, which is the same as the budget 
for these ongoing items. The fiscal year 
1976 allowance represents an increase of 
$433,934,000 over fiscal year 1975. Some 
$188,073,000 of this increase represents 
additional funding for operation and 
maintenance of family housing which is 
necessitated by the large increase in the 
cost of utilities in the past year and a 
half. 

In fact, the Department of Defense, 
the authorizing committees, and our own 
committee felt that there was such a 
serious underfunding situation in this 
area that $25,000,000 was added above 
the budget request to help keep the back- 
log of essential maintenance under con- 
trol. As a result of higher costs for utili- 
ties, funds have had to be transferred 
from maintenance and this backlog had 
increased by about $60 million in fiscal 
year 1975 and could have increased an 
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additional $120 million in fiscal year 
1976. I wish the committee had been able 
to do more in this area, because it is 
senseless to let our assets deteriorate for 
lack of maintenance and additional 
funds could have been spent quickly to 
help alleviate the severe unemployment 
situation in the housing area. I place this 
emphasis on the various aspects of mili- 
tary housing because family housing has 
become one of the most important as- 
pects of military service. 

In recent years the intent of Congress 
that HUD provide housing assistance of 
benefit to military families has had con- 
tinuing expression. Section 120 of the 
Housing and Urban Development Act of 
1970 made military personnel eligible for 
certain HUD subsidized programs such 
as section 235 and 236, and established 
special 236 units which could be set aside 
for military families. The Housing and 
Urban Development Act of 1974 included 
language extending the use of the “Spe- 
cial Risk Insurance Fund” to housing 
near Federal installations where there 
could be insufficient residual market in 
the event that the installations were 
closed or severely curtailed. Among the 
criteria set forth for the use of this pro- 
vision was that the Departments con- 
cerned were to consider total costs to 
the Government. In this regard, it should 
be noted that if HUD were to provide 
substantial community assistance at the 
three new division posts and the Trident 
site, as many as 4,000 new family housing 
units which otherwise will have to be 
built, operated, and maintained by the 
Government could be provided by the 
community. The cost of construction of 
these units would average more than 
$35,000. That means $140 million. 

The new legislation was enacted be- 
cause the Department of Housing and 
Urban Development indicated it could 
not insure housing loans in such areas 
without this authority. HUD has not im- 
plemented the program. There appar- 
ently are some thoughts on the part of 
HUD that the provision in the 1974 act 
is “defective” legislation. The committee 
is very disappointed at the failure of HUD 
and Defense to take advantage of this 
legislation. The committee feels strongly 
that the language should be used and 
if technical changes in the legisla- 
tion are required in order to carry out 
the intent of Congress, the committee in- 
sists that the Department of Defense 
and the Department of Housing and 
Urban Development confer and develop 
such legislation for submission to Con- 
gress early in January 1976. Here is a 
way to save money and provide housing 
and the method should be utilized. 

The committee has worked long and 
hard to establish what we feel is a good 
compromise with regard to construction 
requested to support the Army’s training 
centers and the stationing of the Army’s 
three new divisions. I believe I have not 
seen an area in recent years to which 
we have devoted such in-depth and care- 
ful consideration. We have been very 
concerned about the Army’s plans to 
close Fort Dix, N.J., to abandon the mod- 
ern, useful permanent facilities there 
would cost anywhere from $300 million 
to a half billion dollars to replace. 
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Now let me state that the committee 
does not consider that it has the author- 
ity or the expertise to dictate the selec- 
tion or use to be made of military bases. 
We recognize that each of the services 
has a responsibility to make the best 
use that it can of its facilities and we 
have urged time and again that, where 
possible, existing facilities be used rather 
than to construct new ones. Sometimes 
this is not possible because facilities be- 
come outmoded and do not meet the re- 
quirements for modern training with its 
sophisticated weapons. One of the prob- 
lems has been a lack of acreage. The 
modern mechanized Army moves fast, 
covers great areas, and must be trained 
to cope with similar tactics on the part 
of an enemy. This primarily has been 
the reason for the plans advanced by 
the Army to move its training activities 
southward and to take advantage of 
bases there which have very large 
acreage. 

This has been a principal reason for 
the effort to move out of Fort Dix. How- 
ever, the committee is convinced that 
there are significant training programs 
which can be carried on at Fort Dix and 
is not satisfied with the reasons which 
were advanced for moving away from 
that base. We make recommendations in 
this bill toward realistic objectives now 
and in the future. 

Now let me state that the committee 
jointly has worked on this problem. We 
had valuable contributions from the staff. 
The committee has expored all the al- 
ternatives and is in agreement on our 
actions. One man’s work in particular 
stands out in the efforts to preserve Fort 
Dix. That man is Ep PattTen. He has al- 
ways been an effective member of the 
subcommittee. He has been understand- 
ing of the needs of the services. But he 
has also had serious concern about what 
was happening to Fort Dix and other 
northern installations. He is the man who 
is due principal credit for what the com- 
mittee has accomplished on this matter. 
In substance we have an agreement that 
Fort Dix will continue in operation in a 
substantive way through 1979, and the 
Secretary of the Army has given positive 
assurance that a dedicated effort will be 
made to continue it beyonod that time 
period. 

In part, the Army’s plans for estab- 
lishing one-station training are respon- 
sible for the widespread movement of 
training activities. This includes basic 
and entry level training, all but special- 
ized training. We do not pass judg- 
ment on the one-training concept but we 
feel that it has not been sufficiently test- 
ed or proven, and that we should not 
commit ourselves to a very large con- 
struction program for one-station train- 
ing until it has been proven. The Army, 
by economies in operation and support, 
is due much credit for its plan to support 
three new combat divisions without addi- 
tional manpower. To support the new 
divisions, the Army has proposed a mas- 
sive new construction program. We had 
some reservations about the need or 
suitability of some of the posts they 
have selected. We felt that they should 
look at other alternatives and their costs 
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and report back to us before we are com- 
mitted to the new program. This is par- 
ticularly true since the Army’s long- 
range plans have had some recent 
revisions. 

FORT MONMOUTH 

Reputedly among the bases scheduled 
for closing is Fort Monmouth in New 
Jersey. Important research activities are 
conducted there. Such a move would 
mean the abandonment of Army-owned 
buildings and the temporary utilization 
of leased space, presumably in the 
Washington area. If the Army or any 
service plans to surrender acceptable 
space at any location in favor of leased 
space elsewhere, the service should be 
aware that consultation with this com- 
mittee is advisable before firm plans are 
made for the move. No service is to as- 
sume automatic approval of funds for 
future construction projects if the jus- 
tification is based, even in part, on the 
fact that leased space is unacceptable, 
especially if acceptable space elsewhere 
is surrendered, leased space is taken, 
and a future construction project is en- 
visioned. 

The Army should bear in mind this 
committee's position with regard to re- 
locating military missions into the 
Washington, D.C., area. This position has 
been and continues to be one of urging 
mission moves out of the crowded costly 
Washington area, not into it. 

That is why the committee again is 
compelled to remind the services of its 
attitude toward the utilization of in- 
stallations. In its report last year, the 
committee expressed concern there was 
insufficient opportunity for winter train- 
ing, and it urged the Army to investigate 
Fort Drum, N.Y., as a site for the station- 
ing of units such as a Ranger battalion. 
If the next war is fought in northern 
Europe, our forces will need wintering. 

The Army has not yet done as this 
committee asked. No plans have been 
forthcoming for the construction of a 
new medical or other facilities at this 
post. The committee has received no indi- 
cation that a recent master plan exists 
for Fort Drum. 

And so, again, this committee strongly 
insists the Army comply with its request 
that Fort Drum be scrutinized with ex- 
treme care, that plans be developed for 
facilities in compliance with a master 
plan, and that consideration be given to 
utilizing this installation for active duty 
forces who could train in concert with 
thousands of Guard and Reserve troops 
who annually use the post. 

The committee added $9 million to the 
Navy’s planning funds. The Navy is ex- 
tremely short of planning funds, and this 
money is felt to be necessary in order to 
prepare proper plans for projects. Also 
added to the Navy program was a total 
of $4.2 million for access roads, $2.2 mil- 
lion of which is for access roads associ- 
ated with the Trident submarine facility 
at Bangor, Wash. 

The committee recommends an addi- 
tion of $10 million to the Air Force for 
land or easement acquisition in connec- 
tion with the air installation compatible 
use zones program. The money is part of 
an existing $30 million authorization 
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which still is in force and will be used to 
secure land or easements in accident- 
potential zones near Air Force bases. 

Also added to the Air Force program 
was $8 million for the restoration of 
facilities at Eglin and Tyndall Air Force 
Bases in Florida damaged during Hurri- 
cane Eloise on September 23. I have seen 
the damage and can attest to the need. 
The money is permanently authorized in 
other legislation and is to be used only 
to restore, repair or replace facilities 
damaged during the storm. There is also 
damage to facilities and family housing 
at naval installations in the area. It is 
my understanding that the type and 
amount of damage done should be cor- 
rected by the use of O. & M. funds. Every 
effort should be made immediately to 
provide the necessary O. & M. funds to 
meet the naval requirements and, where 
necessary, to provide for Air Force needs 
as well. 

In all, I think the committee has done 
an excellent job of screening and exam- 
ining the projects requested in the bill, I 
feel that we are justified in making the 
reductions we have made and ask your 
support for the remainder of the items 
in the bill. 

Mr. THOMPSON. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from New Jersey. 

Mr. THOMPSON. I thank the gen- 
tleman for yielding. 

I want to express my very deep grati- 
tude to the chairman, to the members of 
the subcommittee, and to the marvelous 
staff, on behalf of the gentleman from 
New Jersey (Mr. FORSYTHE) and myself. 

Mr. Chairman, I rise to commend the 
members of the subcommittee for the 
very thorough manner in which they 
have inquired into the utilization of Fort 
Dix in New Jersey. I want especially to 
commend the gentleman from New York 
for his diligence in accompanying Con- 
gressman FORSYTHE and myself to Fort 
Dix to view at first hand the facilities 
there. I want also to commend the gen- 
tleman from New Jersey (Mr. PATTEN) 
who has devoted hours and hours of his 
time to placing before the subcommittee 
pertinent materials setting forth the 
very important role which Fort Dix plays 
in our State’s economy. Finally, I want to 
commend the chairman of the subcom- 
mittee, the gentleman from Florida, for 
his determination in requiring that the 
Army justify the concept of one station 
unit training. 

As a result of the subcommittee’s ef- 
forts, the Secretary of the Army has re- 
evaluated the Army’s position with re- 
spect to the mission of Fort Dix. As I 
read the subcommittee report, the Sec- 
retary has agreed to continue basic 
training at Fort Dix through 1979 and, 
pending the Army’s reevaluation of the 
one station unit concept, will hold in 
abeyance its judgment as to whether 
basic training shall be continued at Fort 
Dix beyond 1979. Finally, and this is of 
primary importance, the Secretary has 
assured the subcommittee that Fort Dix 
and its facilities will be fully utilized 
regardless of the outcome of the one 
station unit survey. I think this is a wise 
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decision. With so many demands upon 
public moneys, it is absolutely imperative 
that every penny spent for military con- 
struction be spent wisely and that that 
construction be fully utilized. We can- 
not ask the taxpayers to support instal- 
lations which lie empty or underutilized. 
Approximately $80 million of the tax- 
Payers money has been spent in perma- 
nent, new construction at Fort Dix in 
the past decade. The subcommittee had 
made note of this and is insisting, as I 
understand it, that this construction be 
fully utilized. I commend the subcom- 
mittee for its work. 

Mr. FORSYTHE. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from New Jersey. 

Mr. FORSYTHE. Mr. Chairman, I 
wish to express my appreciation to 
Chairman Sikes, and my colleagues Mr. 
PATTEN and Mr. McEwen for their un- 
tiring work on this bill, particularly with 
respect to a section that is of utmost 
concern to me. 

I am referring to the situation involv- 
ing Fort Dix, N.J. As the subcommittee 
began work on this bill, it was the full 
intention of the Army to phase training 
operations out at Fort Dix by fiscal year 
1978. There was no commitment to find 
a suitable replacement activity, and the 
the future of this installation was in 
serious jeopardy. 

I do not have to tell you how impor- 
tant an installation of this size is to our 
economy in New Jersey. 

The gentleman from New York (Mr. 
McEweEN) and the gentleman from New 
Jersey (Mr. PATTEN) visited Fort Dix with 
me. They personally escorted the Secre- 
tary of the Army on a tour of the base. 
They worked untiringly within the sub- 
committee to make sure that the Army’s 
plans made fiscal sense. 

My understanding, now, is that the 
Army is extending for 1 year its time- 
table to transfer basic training opera- 
tions from Fort Dix—extending it until 
fiscal year 1979. My understanding also 
is that Secretary Hoffman has given his 
assurance that every effort possible will 
be made to find an acceptable substitute 
activity at Fort Dix so that its millions 
of dollars in facilities will not be wasted. 

I think we have come a long way. We 
have made very substantial progress in 
assuring a continued Army presence in 
the Northeast and in avoiding wasteful, 
duplicative and untimely expenditures 
by the Army. I am pleased with the 
results of these efforts, and once again, 
I thank my colleagues. 

Now my colleague from New Jersey, the 
Honorable Frank THOMPSON, and I would 
like to pose just a few questions to 
Chairman Sixes so that we can be cer- 
tain of just what we have here. 

Mr, Chairman, in its report, the com- 
mittee pointed out that the Army has 
admitted that Fort Dix is adequate to 
conduct basic training and one-station 
training for Infantry. It is my under- 
standing that modern facilities are avail- 
able at Fort Dix to accommodate basic 
and advanced individual training includ- 
ing Infantry at the present time. 

Is it the subcommittee’s intention to 
attempt to assure that existing facilities 
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at Fort Dix are utilized fully before sub- 
stantial further investments, after this 
year, are made at installations where 
basic training has not been conducted in 
the past? Is it the subcommittee’s inten- 
tion, therefore, not to approve construc- 
tion of facilities that would duplicate 
Fort Dix’s capacities and capabilities as it 
reviews the military construction budget 
in the years ahead? 

Mr. SIKES. It is the intent of the 
committee that the facilities at Fort Dix 
and at other installations be utilized as 
fully as possible and that we avoid un- 
necessary expenditures through new 
construction, 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, I thank the gentleman for yielding. 

Mr. SIKES. And may I say the gentle- 
man was a member of the subcommittee 
who made valuable contributions. 

Mr. LONG of Maryland. Mr. Chair- 
man, I thank the gentleman. 

As a former member of the subcom- 
mittee, I want to applaud the distin- 
guished chairman of the subcommittee 
and the chairman of the full committee 
for continuing to emphasize the need for 
maximum utilization of existing facili- 
ties at the many military installations 
around the country. The eminent chair- 
man is familiar with the large construc- 
tion investment at Aberdeen Proving 
Ground, an investment which has paid 
big dividends in ordnance training and 
research on weapons systems. I might 
point out that there are 70,000 acres of 
land there, so we do not have the acreage 
restrictions here that we have at many 
Northern bases. 

Would the chairman of the subcom- 
mittee affirm that the concern expressed 
over full utilization of bases extends to 
the facilities at Aberdeen? 

Mr. SIKES. Mr. Chairman, I know the 
program at Aberdeen very well. I know 
it has made very important contributions 
to defense. Its testing programs there 
have been invaluable. There are very 
good facilities at Aberdeen. It is one of 
the areas that should be used to the 
fullest possible extent. 

Mr. LONG of Maryland. Mr. Chair- 
man, I thank the chairman of the 
subcommittee. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the distinguished 
gentleman from Missouri. 

Mr. ICHORD. Mr. Chairman, I want 
to take this opportunity to commend 
the distinguished chairman of the sub- 
committee and all the members of the 
committee for bringing this worthwhile 
measure to the House. 

The report points out that this bill 
is $216,077,000 below the level that was 
authorized by my committee. The meas- 
ure does delete some programs that I 
thought should have been funded, but I 
cannot seriously quarrel with the com- 
mittee in view of the very serious fiscal 
problems that we have. 

There is one program with respect to 
which I would like to make inquiry of 
the gentleman from Florida (Mr. SIKES), 
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and that is the energy conservation 
program. 

I think that this is one of the most 
worthwhile construction programs con- 
tained in the measure because the pro- 
grams will amortize themselves within a 
4-year period of time. 

In fact, I think that the military could 
well have afforded to have identified 
more energy-conserving programs and to 
have brought those before the authoriz- 
ing committee. 

Did the Committee on Appropriations 
fund the energy conservation program in 
full? 

Mr. SIKES. I am glad to respond ta 
my distinguished colleague, the gentle- 
man from Missouri (Mr. IcHorp), who is 
my counterpart on the Committee on 
Armed Services and who does outstand- 
ing work as the chairman of the Subcom- 
mittee on Military Construction. 

I commend the gentleman from Mis- 
souri and his committee for their ef- 
fective work. 

The answer is affirmative; we did fund 
this important program to the full 
amount authorized. 

Mr. HOWARD. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKES. Yes, I yield to the gentle- 
man from New Jersey, who has shown 
great interest in the facilities in his 
State. 

Mr. HOWARD. Mr. Chairman, I thank 
the chairman for yielding, and I cer- 
tainly wish to join the other Members 
in congratulating the chairman and his 
committee for this fine bill. 

I would like to refer for a moment to 
the committee report that accompanies 
this legislation, on page 25, paragraphs 
4 and 5, where there is a reference to the 
electronic command and the facilities at 
Fort Monmouth in New Jersey. 

Mr. SIKES. Mr. Chairman, I under- 
stand and I appreciate the concern of the 
gentleman from New Jersey. 

Mr. Chairman, I compliment the gen- 
tleman and as I stated earlier our report 
does comment on Fort Monmouth. Re- - 
putedly, among the bases scheduled for 
closing has been Fort Monmouth in New 
Jersey. 

Everyone knows that many research 
activities are conducted there. Closing 
the base would mean the abandonment 
by the Army of existing buildings and 
the temporary utilization of leased space, 
presumably in the Washington area. 

If any service has plans to surrender 
acceptable space at any location in favor 
of leased space elsewhere, the service 
should be aware that consultation with 
this committee is advisable before defi- 
nite plans are made for the move. 

No service is to assume automatic ap- 
proval of funds for future construction 
budgets if the jurisdiction is based, even 
in part, on the fact that leased space is 
unacceptable, especially if acceptable 
space elsewhere has been surrendered; 
leased space is taken and a future con- 
struction program is envisioned. 

In other words, there have been indi- 
cations that this important facility is to 
be closed, its activities moved, and leased 
space acquired. I am advised there is not 
available space for them now in a new 
location. They would then come to the 
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Congress, in a future year, and ask for 
military construction funds. 

This committee is going to take a very 
dim view of that approach. Usable facili- 
ties should not be abandoned in the quest 
for new locations unless there are other 
compelling reasons. 

Mr. HOWARD. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. Yes, I yield to the gentle- 
man from New Jersey. 

Mr. HOWARD. I certainly thank the 
gentleman for yielding. 

Certainly his remarks are very excel- 
lent. All of my questions have been an- 
swered, with the exception of one. 

I wonder whether the chairman might 
explain the meaning of the final sen- 
tence in the paragraph that talks about 
missions in the Washington, D.C., area. 

Mr. SIKES. On what page, I ask the 
gentleman? 

Mr. HOWARD. On page 25. 

It says: 

Bear in mind this committee’s position 
with regard to relocating military missions 
into the Washington, D.C. area. 


I will continue reading: 

This position has been and continues to 
be one of urging mission moves out of the 
Washington area, not into it. 


Mr. SIKES. Yes. The committee feels 
very strongly that there should be very 
serious consideration of the consequences 
of moving new activities into the Wash- 
ington area. 

For years, we have had the problem 
of some military leaders apparently 
wanting to get closer to the throne in 
Washington. They want to move their 
activities into the Washington area, 
which is crowded, and which is costly, 
and take those activities away from 
other areas where they can be just as 
effectively done and where they are more 
productive to the economy. 

We feel that military activities should 
be widely distributed over the country 
and that the whole Nation ought to have 
a feeling for what the military is doing; 
ought to know of the patriotic motiva- 
tion of the military; and ought to en- 
joy the economic benefits of local instal- 
lations. So we object to a concentration 
such as that which has been taking place 
in the Washington area. We have been 
urging that military activities be moved 
away from the Washington. area wher- 
ever possible. We do not want to see this 
reversed. 

Mr. HOWARD. Mr. Chairman, I thank 
the gentleman from Florida. I am sure 
that I speak for all of the 7 million 
people of New Jersey in commending 
the chairman of the committee, the gen- 
tleman from Florida (Mr. Srxes) and 
the committee not only for the time that 
they have spent on the various projects, 
and to listening to the stress placed 
upon certain projects by members of the 
New Jersey delegation, of course, but 
also for the valuable time they took from 
other needed work to visit our State of 
New Jersey and to visit the installations 
and to see first hand what the problems 
are and what the solution might be. So 
we are very appreciative to the subcom- 
mittee for the action they have taken. 

Mr. SIKES. Mr. Chairman, the gen- 
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tleman from New Jersey is most gracious 
in his commendations. The committee 
feels that we have been doing what is 
proper and what is needed to be done in 
order to assure that facilities that are 
available are used, wherever possible, in 
lieu of new construction. We feel strong- 
ly that the two installations that have 
just been discussed offer a potential for 
continued use. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I am happy to yield to the 
distinguished gentleman from Georgia. 

Mr. FLYNT. Mr. Chairman, I thank 
the gentleman for yielding. And I ap- 
preciate the remarks made by the chair- 
man, the gentleman from Florida (Mr. 
Sixes) of the Military Construction Sub- 
committee. However, I would like to re- 
fer to a portion of the report and would 
also like to refer to a portion of the 
hearings beginning at page 245 of part 3 
of the hearings before the Subcommit- 
tee on Military Construction, in which 
Maj. Gen. K. V. Cooper, the Assistant 
Chief of Engineers for Military Construc- 
tion, was present and presented the jus- 
tification and testified following the 
presentation of justification for new fa- 
cilities at Fort Stewart/Hunter Army Air 
Field; and on page 247, I would like to 
quote from the justification: 

Fort Stewart is located 41 miles south- 
west of Savannah, Georgia, while Hunter 
Army Air Field is located on the southern 
boundary of Savannah. The mission of Fort 
Stewart/Hunter Army Air Field is to pro- 
vide facilities and support for an Infantry 
Division (minus), other combat support 
forces, and other tenant activities. 


In the testimony of Major General 
Cooper there are continued references to 
stationing a division at Fort Stewart, 
Ga. 
A question was asked: 

What specific units were included in the 
total strength on Stewart/Hunter last year 
that have now been removed or reduced? 
Where to and why? 


I assume that still refers to units in 
addition to the division which the Army 
proposes to locate at Fort Stewart. 

General Cooper itemized some of the 
smaller units and he followed the itemi- 
zation of those units by saying: 

At the time we set up the long-range 
strength for Stewart/Hunter last year, it was 
very shortly after we had decided to sta- 
tion a division there. 


In response to further questions, Gen- 
eral Cooper further testified: 

There may be one armored battalion as- 
signed to Fort Stewart or an armored batal- 
lion minus. There may also be a cavalry 
squadron that will have some tracked ve- 
hicles at least initially. There will be asso- 
ciated with this division at Fort Stewart 
@ roundout brigade from either the Reserve 
or National Guard. 


I wanted, for the purpose of making 
legislative history, to point out that Fort 
Stewart is scheduled for a division head- 
quarters with perhaps two brigades, or 
two permanent, attached, assigned bri- 
gades, and a roundout brigade to com- 
plete the full strength of the division 
which is to be stationed at Fort Stewart, 
Ga. 
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I would also point out that the Army 
has heretofore during the Cuban crisis 
stationed the First Armored Division 
there with a substantial number of 
tracked vehicles. It was following the 
stationing and successful utilization of 
the terrain and the anchorage of the 
Fort Stewart military reservation that 
probably led to the plans to station a 
division, or when the plans were made 
to increase the Army strength to 16 
divisions. 

I hope that that is still the plan and 
purpose of the Army and that, as indi- 
cated by the Subcommittee on Military 
Construction, this will be one of the three 
bases where one of these three new Army 
divisions will be stationed. 

Mr. SIKES. Let me commend my dis- 
tinguished colleague for his interest in 
this important installation. Let me stress 
the fact, as he has, that this facility has 
one of the largest acreages available any- 
where in the Nation for military train- 
ing. However, I assure the gentleman 
that the committee has funded all of 
the programs projected for this year 
which it is felt could be utilized with the 
present assured strength that is sched- 
uled for Fort Stewart/Hunter. It ex- 
pects the military to take a careful look 
not only at Fort Stewart/Hunter but at 
all bases to determine where they can 
best utilize existing facilities and make 
do with a minimum of new facilities for 
the three new divisions which the Army 
is going to activate. 

Let me say that I strongly commend 
the Army for being able to activate three 
new.divisions. That means cutting down 


on supporting activities and putting 


more men into combat units, even 
though there are fewer total personnel 
in the Army. This is a very commendable 
achievement . 

Training areas will be required for the 
new divisions, but in order to be sure 
that we are on safe ground, this commit- 
tee has asked that a very careful study be 
made of the entire subject. Of course, 
this will include the need for additional 
facilities at Fort Stewart/Hunter. As I 
say again, we have funded what we know 
can be presently utilized at Fort Stewart/ 
Hunter, and the installation will re- 
ceive careful consideration by the com- 
mittee in future years when further 
information on facilities needs is avail- 
able there and elsewhere. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman from Florida yield further? 

Mr. SIKES. I yield to the gentleman 
from Georgia. 

Mr. FLYNT. I thank the gentleman for 
yielding. 

I note also with great pleasure that 
the committee has provided substantial 
funds not only for Fort Stewart/Hunter 
Army Airfield, but also for Fort Ben- 
ning, Ga. 

On behalf of my colleagues from Geor- 
gia, I would like to express our appre- 
ciation to the committee for its consid- 
eration of both of these major installa- 
tions which serve the Army. 

Mr. SIKES. I think the committee is 
on safe ground in its recommendation 
for the construction that the gentleman 
has referred to. 
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Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKES. I am delighted to yield 
to—and may I call her the distinguished 
gentlewoman from New Jersey instead 
of the distinguished gentleperson? I am 
old fashioned. 

Mrs. FENWICK. I guess I am, too. I 
thank the distinguished gentleman from 
Florida for yielding. 

I should like to associate myself with 
the remarks of my distinguished col- 
league from New Jersey and thank the 
subcommittee most warmly for the in- 
terest and concern and trouble they have 
taken to investigate the New Jersey bases, 
Fort Monmouth, Fort Dix, and Fort Mc- 
Guire. I was happy to see also very close 
to my district $1,868,000 for military 
construction and energy construction 
dedicated to Picatinny Arsenal, which is 
of tremendous importance. All of these 
installations are valuable to the Army, 
I trust to the Nation, and above all to 
our human beings, our people employed 
who count so much on them. They are 
very welcome in our communities. 

As the Chairman has said so well, it 
brings the Army to the people of New 
Jersey, and a good feeling permeates the 
whole State. I thank the gentleman. 

Mr. SIKES. The gentlewoman is gra- 
cious and as usual, eloquent. 

Mr. GINN. Mr. Chairman, will the gen- 
tleman yield? 

Mr. SIKES. I yield to the gentleman 
from Georgia. 

Mr. GINN. I thank the gentleman for 
yielding. 

Mr. Chairman, I would like to com- 
mend the committee and the distin- 
guished chairman of the Military Con- 
struction Subcommittee and his fellow 
subcommittee members for the many 
weeks and months of hard work which 
have gone into the military construction 
appropriation bill. This committee and 
subcommittee bears a very heavy burden 
of responsibility to insure that our Na- 
tion’s defense is adequate to our needs, 
and I commend the committee and sub- 
committee members for their accom- 
plishments. 

I would also like to note that the com- 
mittee is recommending the appropria- 
tion of more than $43 million for the Ft. 
Stewart-Hunter Army Airfield complex 
which lies within the boundaries of the 
First Congressional District of Georgia 
which I have the honor of representing. 
Iam most grateful for this appropriation 
because it is an endorsement of the need 
for the continued vitality of Stewart and 
Hunter. With some 280,000 acres, Stew- 
art-Hunter is the largest Army installa- 
tion east of the Mississippi River. In com- 
bination with the magnificient resources 
of the Hunter Army Airfield and the 
deep water ports of Savannah and 
Brunswick, the installation plays a dy- 
namic role in our national defense pos- 
ture. The Army has said that Stewart- 
Hunter has the best air, sea, and overland 
transportation facilities in the Nation for 
supporting the strategic deployment of a 
division-size force. 

I am concerned, however, Mr. Chair- 
man, with some of the comments in the 
ability of Stewart-Hunter as the home 
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of a division. The Army is now into its 
second year of construction at Ft. Stew- 
art and Hunter to accommodate the 24th 
Infantry Division which was activated 
by the Secretary of the Army only last 
month, It would certainly be a great 
tragedy if some misunderstanding were 
to impede this plan. 

The committee report raises doubts 
that Stewart and Hunter could accom- 
modate a mechanized division. I might 
point out that the Army has no an- 
nounced plans to make this a mechanized 
division, but I do note that Maj. Gen. 
Kenneth B. Cooper has testified before 
the committee that it is possible that 
Stewart-Hunter could become the home 
of a mechanized division some 5 years 
from now. 

The committee report says that during 
wet weather only 25,000 acres at the 
Stewart-Hunter complex are suitable for 
armor and mechanized units. I must say 
and emphasize that this figure is not cor- 
rect. Extensive reforestation, drainage 
work, and the change in the location of 
firing ranges has opened up a much 
larger maneuver area during wet 
weather. 

Of the 280,000 acres at Fort Stewart, 
more than 100,000 acres are designated 
for all-weather mechanized training. It 
is possible to maneuver two brigades si- 
multaneously at Fort Stewart while at 
the same time firing all the direct and 
indirect fire weapons of a division. 

There are 279 miles of class A, two- 
lane, all-weather tank trails at Fort 
Stewart with class 60 bridges to accom- 
modate all types of tanks in the Army 
inventory. Approximately 60 percent of 
the 441 miles of all-purpose roads at Fort 
Stewart can easily be converted to tank 
trails. Fort Stewart is one of the few 
Army installations in the Nation that 
has two eight-table tank ranges suitable 
for firing all gun elevations. 

Fort Stewart has proven itself capable 
of accommodating full-scale mechanized 
division training. The lst Armored Di- 
vision conducted extensive maneuvers 
there for several months during the Cu- 
ban missile crisis. In July and August of 
1973 in OSD test 2, an entire mechanized 
division maneuvered east to west across 
the reservation. The 48th Infantry Divi- 
sion, mechanized, conducts maneuvers at 
the reservation each summer, which is 
the time of year of highest rainfall at 
Fort Stewart. 

In further support of these facts, Mr. 
Chairman, I would like to place in the 
RecorpD at this point an official informa- 
tion paper prepared by the Department 
of the Army for the House Committee on 
Appropriations with regard to the re- 
sources at Fort Stewart and Hunter: 

REQUIREMENT FOR Fort STEWART/HUNTER 
AS A DIVISION STATION 

Criteria for selecting a division station: 
the ability to (1) house the division and 
its support, (2) maintain, (3) train, and (4) 
deploy the division. 

Fort Stewart/Hunter can, with the funds 
requested/programed, house and maintain a 
two brigade combat division. 

Fort Stewart/Hunter—largest military in- 
stallation east of the Mississippi. Real and 
potential training advantages are— 

A 280,000 acre installation, 100,000-++-acres— 
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suitable for year around mechanized train- 
ing and maneuver. In 1974, Army relocated 
tank, artillery, and aerial gunnery ranges 
to the eastern (less trafficable) part of the in- 
stallation, thus freeing the drier western 
range for maneuver and increasing the num- 
ber of maneuverable acres year around. 

Demonstrated in 1973 by a mech division 
successfully completing a three brigade op- 
posing forces training exercise during 
Georgia's wet season. Reserve Component 
units, to include the 48th Mech Inf Bde 
(affiliated with the active Army's 24th Divi- 
sion) trains year round using in excess of 
600 mechanized vehicles. 

Fort Stewart/Hunter has 279 miles of all 
weather tank trails and 721 miles of other 
roads that can support movement of tanks 
and other mechanized vehicles. 

Recent drainage and reforestation efforts 
have improved drainage trafficability. 

Has excellent aviation support facilities. 

Accommodates simultaneously the maneu- 
ver of the division and its affiliated Reserve 
Component units. 

Fort Stewart/Hunter has the best air, sea 
and overland transportation facilities for 
supporting the strategic deployment of any 
of the CONUS based division installations. 

NOTIFICATION 

31 Jul 74—Public and Congressional an- 
nouncement by Army: activation of brigade 
at Stewart as new division nucleus. 

Jul 74—Fact Sheet to Congress: plans for 
2d brigade/division base in FY 78. 

24 Oct 74—SA letter to Rep Mahon (Chair- 
man, HAC): plan to raise 24th Div flag at 
Ft Stewart/Hunter; originally FY 78, but 
hope to accelerate. 

May 75—MG K. B. Cooper to HASC: divi- 
sion headquarters plus some support units 
accelerated to FY 76. 

9 Jun 75—MG K. B. Cooper to HAC: new 
division posts are Stewart, Polk and Ord. 


Mr. SIKES. Mr. Chairman, the com- 
mittee is glad to have the contribution 
of my good friend from Georgia. The 
figure of 25,000 was given to the commit- 
tee in response to a question asked in 
our hearings. Subsequently a question 
has arisen about the accuracy of this fig- 
ure. We now are told that even in wet 
weather the usable acreage is nearer 
100,000. Certainly we want full and com- 
plete information on these matters. We 
know that Stewart/Hunter has a very 
large acreage and as much as possible I 
would certainly agree it should be uti- 
lized. I commend my distinguished friend 
for his zeal in supporting his district in 
this manner. 

Now, Mr. Chairman, there are many 
other items’ that I would like to discuss, 
but I have taken a great deal of time. 
I am gong to conclude by saying, all in 
all, I think the committee has done a very 
good job in considering and ‘screening 
the projects requested. I feel we are justi- 
fied in making the reductions made. 

I am asking the support of the com- 
mittee for the remainder of the items in 
the bill. 

Mr. BRINKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Georgia. 

Mr. BRINKLEY. Mr. Chairman, I 
thank the gentleman for yielding. As a 
member of the Committee on Armed 
Services serving on the Military Con- 
struction Authorizing Committee, I join 
the gentleman from Missouri (Mr. 
IcHorpD) , in his expression of interest and 
concern. 
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Mr. Chairman, I have an overall con- 
cern for military construction, in general, 
and a personal concern in particular for 
Fort Benning. With respect to one sen- 
tence in the report—— 

Mr. SIKES. Mr. Chairman, and de- 
servedly so. 

Mr. BRINKLEY (continuing) : 

Fort Benning is known as the Home of the 
Infantry, but it also is an installation grossly 
underutilized and with facilities in need of 
modernization or replacement. 


Mr. Chairman, having served at Fort 
Benning during the Korean War many 
years ago as an Air Force pilot, I can 
vouch for the fact this is very true. 

I see the committee has taken note of 
that and I express my appreciation to 
the chairman, the gentleman from Flor- 
ida (Mr. Sixes) and each of the subcom- 
mittee Members for giving me the oppor- 
tunity at a late hour to appear before the 
subcommittee and express my concern 
over the funding of the barracks facili- 
ties. 

I express particular appreciation to the 
ranking minority member, the gentleman 
from New York (Mr. McEwen) who 
visited Fort Benning with me, and to- 
gether with me and Mr. Nicholas of the 
staff personally inspected the deterio- 
rated bunkers, and I am pleased that new 
ones can be funded. I am also happy that 
funding for the dental clinic authorized 
in fiscal year 1975 has been provided. 

Mr. SIKES. Mr. Chairman, let me state 
that no district has a more active or more 
zealous spokesman than does the district 
of the distinguished gentleman from 
Georgia. The gentleman made an elo- 
quent and positive statement before the 
committee in support of the projects that 
were budgeted for his district. The com- 
mittee was impressed. We feel that we 
have done a good job in trying to help 
carry on the work of that great installa- 
tion which the gentleman from Georgia 
so ably represents. 

Mr. BRINKLEY. Mr. Chairman, I also 
express appreciation to my Georgia col- 
league, Mr. FLYNT, who serves on the Ap- 
propriations Committee, for his com- 
ments, his service and his contribution 
today. 

Mr. LONG of Maryland. Mr. Chairman, 
will the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. Mr. Chairman, 
as the gentleman remembers, last year 
his committee took the lead in stressing 
to the armed services the importance of 
accelerating its program in safeguarding 
nuclear weapons bases against possible 
terrorist activity. As a result of that, we 
all pleased that H.R.10029 will in- 
crease the funding of this program from 
$4.9 million to $54 million, a level well 
on the way to meeting the estimated re- 
quirement of $90 million or more for all 
security at these installations. Members 
of the services needed the prodding from 
the committee, because they had ad- 
- mitted they needed $90 million, but only 
asked for a very small fraction of that. 

I would like to ask the chairman: Is 
the committee satisfied with the pace and 
scope of the measures the Army and 
other services are taking to protect the 
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security of the nuclear weapons bases 
around the world? 

Mr. SIKES. Mr. Chairman, may I say, 
the distinguished gentleman from Mary- 
land was a leader in the effort to provide 
additional facilities to improve security 
in this very important field during the 
time the gentleman was a member of 
the subcommittee. I think the Congress 
and the Nation is indebted to the gentle- 
man for his contribution. 

Additional work is being done. There is 
an additional appropriation. I will be very 
frank, it is not as large as it should be. 

I do not think we are moving fast 
enough to provide adequate security. A 
part of this is due to the fact that new 
plans are being developed to safeguard 
these weapons and new equipment is 
being procured for this program. Hope- 
fully, the program will be expanded more 
rapidly in future years. 

Mr. LONG of Maryland. I thank the 
chairman. 

Mr. McEWEN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. TALCOTT. Mr. Chairman, will the 
gentleman yield? 

Mr. McEWEN. I yield to my colleague 
from California (Mr. TALCOTT), a mem- 
ber of the subcommittee. 

Mr. TALCOTT. Mr. Chairman, I would 
just like to take a couple of minutes to 
express my appreciation and my com- 
mendation for the work that this sub- 
committee and committee, and especially 
the gentleman from Florida (Mr. SIKES) 
and the ranking minority member, the 
gentleman from New York (Mr. Mc- 
EWEN), have done. They have taken an 
enormous amount of time and patience 
and consideration with what I consider 
be he) a very difficult and complicated 

Mr. Chairman, I would just like to 
remind the House and individuals who 
might be reading the CONGRESSIONAL 
Recorp of the enormous responsibility 
of this subcommittee. They are dealing 
with probably one of the largest indus- 
tries on the face of this earth. No other 
department, agency, or industry comes 
close either in size or in scope or respon- 
sibility. 

The Defense Department actually 
owns more real estate than any other 
agency in the world outside of the De- 
partment of the Interior, perhaps. It 
owns more buildings and facilities; more 
vehicles, more housing of both family 
and dormitory style; more hospitals, and 
has more people, so that this is a tremen- 
dously important bill. 

The Defense Department is required 
to meet more contingencies and more 
problems than any other agency or de- 
partment of the Government or any 
business or industry in the world. It has 
to defend against all the foreign enemies, 
anywhere on the planet at any time on 
the shortest of notices, and has more 
contingencies to consider. All of this it 
has to do with a minimum of facilities, 
in my judgment; facilities that have 
tremendous impact upon the employees 
themselves and a tremendous social, eco- 
nomic, and cultural impact on the com- 
munities in or near which these facilities 
are located. 
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To anticipate all the problems and 
contingencies that the Defense Depart- 
ment has to consider is a tremendous 
problem of management of the budget 
and management of the facilities. I think 
they do it well, particularly with the 
limited amount of budget they have, the 
limited number of buildings and person- 
nel, certainly as compared with Coca 
Cola or IBM or most other large indus- 
tries. Also, they have the new volunteer 
army and new techniques, and all man- 
ner of new ideas, proposals and attitudes 
of tremendous importance. 

This committee has to deal with all of 
them. I think they do a good job, and I 
certainly urge the adoption of this bill. 

I want to commend the committee 
members, particularly the chairman and 
ranking minority member, for an ex- 
traordinarily good job this year. 

Mr. McEWEN. I thank the gentleman. 

Mr. Chairman, during the course of 
this year’s lengthy hearings—and they 
were lengthy—members of the subcom- 
mittee asked countless questions and 
probed deeply into the plans of the mili- 
tary, particularly the Army, on several 
major issues. 

May I say, Mr. Chairman, that this was 
made possible through the guidance and 
tolerance and understanding of our great 
chairman, the gentleman from Florida 
(Mr, SIKES), who was most indulgent 
with the concerns of the members of this 
subcommittee as we pursued these in- 
quiries. This was by no means intended 
to harass the military, but it was because 
certain programs raised serious questions 
in the minds of committee members as 
to their forethought and wisdom. 

Of utmost significance is the fact that 
in each case the programs to which we 
refer are not only costly this year, but 
are forerunners of major new programs; 
once started, they will require hundreds 
of millions of dollars in the out-years to 
bring them to fruition. 

While the committee was generous in 
its dollar appropriations, our concerns 
have been expressed in the House report. 
We strongly urge that the wording of 
this report be fully adhered to and that 
the Army be required, upon restudy, to 
present unquestionable rationale and 
justification if it still proposes to embark 
on these costly programs. 

I will not repeat the specific findings 
of the report, since it has been made 
available to the Members. However, I 
would take this opportunity to explain 
to the Members our feelings on broad 
aspects of the problem which relate di- 
rectly to each of these programs we have 
questioned. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. McEWEN. I will yield to the gen- 
tleman from Florida (Mr. SIKES). 

Mr. SIKES. I thank the gentleman for 
yielding. 

I am reluctant to interrupt the train 
of thought of my distinguished colleague, 
the gentleman from New York (Mr. Mc- 
EwEn), but I want to reaffirm my appre- 
ciation for his good work. As the rank- 
ing minority member on the subcommit- 
tee, he has given very distinguished serv- 
ice. 
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Mr. Chairman, one of the items I had 
wanted to touch on earlier—and which 
I will include in the extension of my re- 
marks—is my concern for the fact that 
there is in northern New York a facility 
which offers large and usable acreage 
which would serve as an important base 
for winter training. I am speaking of 
Fort Drum. The U.S. Army, in my opin- 
ion, does not get an adequate amount of 
winter training. If we fight again, it may 
well be on the northern plains of Europe 
where the winters are very severe. In 
that case, men who have not had ade- 
quate winter training are going to be 
subjected to hazards beyond those nor- 
mally associated with warfare. It is very 
difficult to fight under severe weather 
conditions. Many of our men were ex- 
posed in World War II. At Fort Drum 
there is ample acreage for this type of 
training. The facilities at Fort Drum are 
limited. For years the military has not 
seen fit to improve or to maintain the 
facilities there except to a bare level 
which makes it possible to use them for 
Reserve components. I feel there should 
be improvement and greater utilization 
of those facilities. The committee points 
to its concern about the lack of improve- 
ment at Fort Drum in our report. I per- 
sonally am disappointed that the Army 
has not taken advantage of the oppor- 
tunity that this presents. 

Mr. McEWEN. I thank my chairman, 
and I appreciate his observations on this. 
And may I say, Mr. Chairman, that the 
chairman of this subcommittee, the gen- 
tleman from Florida (Mr. SIKES), has 
visited this installation in northern New 
York. The gentleman who has in his dis- 
trict that great installation, the home of 
the infantry, Fort Benning, the gentle- 
man from Georgia (Mr. BRINKLEY), has 
also visited Fort Drum in New York, and 
I say to those two colleagues, and others, 
who have shown an interest in this un- 
derdeveloped facility, I deeply appreciate 
their interest. 

Mr. BRINKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Georgia (Mr. BRINKLEY). 

Mr. BRINKLEY. I thank the gentle- 
man for yielding. 

Mr. Chairman, during this past August 
it was my privilege to visit New York 
and tour Fort Drum, N.Y., and I just 
want to say that this base is grossly un- 
derutilized. I think the authorizing com- 
mittees, as well as the Appropriations 
Committees, should recognize that fact 
and encourage the Army to utilize it. 

It was a personal privilege also to be 
a guest at the LeRay mansion, together 
with my family. Colonel Lee, together 
with Congressman McEwen, because of 
their gracious hospitality, qualify as 
Georgia peaches. It was a pleasure to be 
in Watertown and Fort Drum. 

Mr. MCEWEN. I thank the gentleman 
for his comments. 

As a member of the subcommittee of 
the authorizing committee dealing with 
the subject, I am particularly grateful 
for his comments, which I am sure my 
chairman will support at the appropria- 
tion level. 
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Specifically, Mr. Chairman, the mat- 
ters that I said we had concern about are 
the maximum use to be made of existing 
facilities before millions are appropriated 
by this Congress to provide duplicate fa- 
cilities elsewhere, and our concern about 
the Army’s tendency to concentrate its 
major combat forces and training activi- 
ties in a few regional areas of the’country, 
while large areas of the remainder of the 
country are virtually devoid of any mili- 
tary presence, especially when in some 
of those areas Government facilities that 
are available are underutilized. 

Last year in our report on the military 
construction appropriations bill, 1975, 
the committee expressed concern that 
some Army installations are not being 
used to full potential, and that the com- 
mittee is reluctant to provide training 
facilities at other locations when similar 
facilities are available and underutilized 
at existing sites. To date, the Army has 
not in any way, at any time, made a 
specific response to the committee’s 
charge that they first look at other lands 
owned by the Army, or that they take 
adequate account of existing assets at 
major ongoing installations. Rather, it 
would seem that even more requests of 
this nature appear in this year’s appro- 
priation request, or are planned for the 
future. 

The Army desires to initiate a new 
concept—one_ station unit training, 
which is a combining of the traditional 
basic combat training and advanced in- 
dividual training. To date, this concept 
has not been fully tried, tested or eval- 
uated. While admitting that existing fa- 
cilities could accommodate training of 
the presently proposed one station unit 
training concept, the Army proposed a 
$276 million construction program for 
this concept. This is why we are con- 
cerned—and I think properly so—that 
the Army is not making maximum use 
of existing facilities. 

My concern that the Army is concen- 
trating its major combat forces and 
training activities in a few regional areas 
of the country, while large areas in the 
remainder of the country are devoid of 
any military presence, is shared by many 
of my colleagues. I am particularly aware 
of this in the Northeast, Mr. Chairman. 

Recently 81 of my colleagues joined in 
a letter bringing this to the attention of 
the Secretary of the Army. Seventeen 
northeast Senators sent a similar letter. 
Several Governors have written to the 
Secretary of the Army. 

While the financial uplift which mili- 
tary construction and the stationing of 
active Army troops would give to these 
areas is certainly a factor, their con- 
cerns extend far beyond this and are in 
the interest of our national defense. The 
most serious threat to our Nation comes 
from Central and Northern Europe. We 
have few troops trained, acclimatized 
and equipped in comparable climates for 
immediate reinforcement of our NATO 
troops, and this is a matter that I believe 
is of grave concern. 

Major harbors, large cities, and other 
critical areas are far removed from ac- 
tive Army troop units, and this is also 
disturbing. And, yes, that young men 
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who might some day be called upon to 
defend this Nation cannot, in their own 
area, associate with a military presence 
is to me very disturbing. 

This was somewhat understandable be- 
fore the present build-up of military in- 
stallations, but it becomes difficult to un- 
derstand when new stationings are being 
announced and initiated elsewhere while 
bases are being closed in the Northeast. 

These are some of the reasons for 
concern over the Army’s stationing pro- 
gram. 

Should the Members have any doubt 
that those items about which the com- 
mittee expressed misgivings in the re- 
port are questionable, I strongly recom- 
mend that they review the special hear- 
ings held on these subjects and judge 
for themselves. I believe the Members will 
agree that we should move cautiously 
toward the funding of these new 
programs. 

Mr. Chairman, the chairman of this 
subcommittee, the gentleman from Flor- 
ida (Mr. Sixes), has adequately covered 
the many subjects of importance con- 
tained in this bill. I will take this moment 
to add just a few words to what he has 
already said about the Uniformed Serv- 
ices University of the Health Sciences, on 
which ground was broken earlier this 
year at ceremonies attended by the Pres- 
ident of the United States. There were 
many distinguished guests who also at- 
tained on that occasion. 

Mr. Chairman, there has been, I think, 
some misunderstanding of the costs and 
other factors relating to this school now 
under construction. All of us have recent- 
ly received “dear colleague” letters, and 
there are some separate views contained 
in the report accompanying this bill on 
that subject, and these, although I am 
sure they were not written intentionally 
for this purpose, do, I think, mislead us 
as to the costs. Let me point out just two 
items. 

It has been asserted that the cost to 
build the medical school will be $150 mil- 
lion. The fact is that the medical school 
will cost $79 million, which is substan- 
tially less than an equivalent construc- 
tion by schools in the civilan sector. A 
third phase which woud provide educa- 
tional facilities for schools of nursing, 
physicians’ associates, and medical tech- 
nologists will cost $11 million. 

Second, the university will admit av- 
proximately 175 students and graduate 
165 physicians annually when it becomes 
fully operational by 1982, not the 100 to 
150 graduates as has been asserted. 

Mr. Chairman, I feel strongly that our 
armed services and the men and women 
who serve in our military medical units 
deserve this type of recognition, and I 
feel as well that there is a need for the 
services in the training of doctors. I sub- 
mit that this will give deserved recogni- 
tion and status to military medicine. I 
know that those of us in the Congress 
who are familiar with the great National 
Naval Medical Center and with the Wal- 
ter Reed Army Hospital are aware of the 
high quality of medical services rendered 
at these institutions. 

To have here in this area a great new 
medical school to train physicians specif- 
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ically for the military, I think, is much 
needed. I hope that if there is any 
amendment offered to strike on this, the 
Members of this House will support this 
needed medical school. 

Mr. EDWARDS of Alabama. 
Chairman, will the gentleman yield? 

Mr. McEWEN. Yes, I yield to the gen- 
tleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, an amendment will be offered 
to strike the $64.9 million, and at that 
time I will expect that there will be con- 
siderable debate. I will not engage the 
gentleman in debate at this time, how- 
ever. 

Mr. McEWEN. I thank the gentleman. 

The CHAIRMAN. Does the gentleman 
from New York (Mr. McEwen) desire to 
yield further time? 

Mr. McEWEN. Mr. Chairman, I have 
no further requests for time. 

Mr. SIKES. Mr. Chairman, I yield such 
time as he may consume to the distin- 
guished gentleman from Colorado (Mr. 
Evans). 

Mr. EVANS of Colorado. I thank the 
chairman for yielding. 

I have asked for this time to direct 
the committee’s attention to page 9 of 
the bill, section 105, which provides as 
follows: 

Funds herein appropriated to the Depart- 
ment of Defense for construction shall be 
available for hire of passenger motor ve- 
hicles, 


It struck me, Mr. Chairman, as a 
rather unusual provision to appear in a 
military construction bill. I thought it 
might be wise to place on the record 
an explanation for this section. 

Mr. SIKES. If the gentleman will yield, 
I think his interest is well-founded, and 
the House is entitled to a discussion of 
this section of the bill. 

What is intended is that, principally, 
the personnel of the district engineers’ 
offices throughout the country or over- 
seas be able to obtain automobiles by 
hire for inspection of construction at 
sites when there are not government 
owned automobiles available for their 
use. Those who are designing projects 
at Government sites frequently need to 
visit the sites to get the information they 
require. This would also include visits to 
offices of architect engineers who are 
working on military projects. 

This authorization is used where there 
are no GSA vehicles available. I do not 
have the exact figure on it. It runs to, 
I would say, considerably less than $50,- 
000 a year. Of course, the amount is 
carefully supervised and it is not just an 
open appropriation for those who wish 
to take advantage of it. 

Mr. EVANS of Colorado. The reason I 
brought this question up is to make sure 
that we were not providing, in a con- 
struction bill, funds that should normally 
appear in some other bill. 

Mr. SIKES. I assure the gentleman 
there is no duplication. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I thank the gentleman. 

Mr. SIKES. Mr. Chairman, I yield 5 
minutes to the distinguished gentleman 
from New York (Mr. STRATTON). 

CxxXI——2039—Part 25 
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Mr. STRATTON. Mr. Chairman, I take 
this time to commend the committee for 
including in this legislation, the annual 
appropriation bill for military construc- 
tion, $64.9 million for the Unified Serv- 
ices University for medical purposes, 
which has already been referred to here 
on the floor. 

This university, which is well under 
way and scheduled to open in Septem- 
ber of next year, is something that repre- 
sents a long dream on the part of many 
of the members of the Committee on 
Armed Services. 

This money today that is included in 
the bill represents the second increment 
for this medical university and so repre- 
sents a fulfillment, within the near fu- 
ture, of this long-standing hope and 
dream. 

President Ford has already dedicated 
the university, and a staff is being as- 
sembled. Applications have been coming 
in from all over the Nation from those 
who wish to be a part of the first enter- 
ing class of that university. 

As the chairman of the Subcommittee 
on Military Compensation of the Com- 
mittee on Armed Services, I want to say 
something about this project, because I 
think that perhaps it involves a situa- 
tion that not all of the members of the 
committee understand with respect to 
the current status of personnel in the 
medical services in a voluntary Armed 
Force environment. 

The creation of this university is going 
to be of extreme value to the armed sery- 
ices in providing quality medical care for 
men and women in all branches of the 
armed services serving around the world. 

Just yesterday we had an example of 
the kind of problem we face during dis- 
cussions in the Subcommittee on Military 
Compensation of the Committee on 
Armed Services. A question was raised 
there about whether we should discon- 
tinue a relatively minor financial bene- 
fit which is presently provided only to 
physicians and dentists within the 
armed services, because our subcommit- 
tee felt it appeared to have outgrown it- 
self, its usefulness, because a year or so 
ago when we established a $13,500 bonus 
for physicians. The suggestion was made 
that perhaps this relatively minor bene- 
fit ought now to be eliminated. But the 
Office of Assistant Secretary of Defense 
for Health Environment strongly urged 
the subcommittee not to eliminate it. He 
said it may be a minor benefit but as 
far as attracting qualified medical per- 
sonnel, particularly physicians, into the 
armed services, under a completely vol- 
unteer environment is concerned, the 
situation today is still touch and go. The 
Secretary urged us not to rock the boat, 
and not to upset the apple cart. “Leave 
it in there” he said. We do not want to 
have anything happen that would sud- 
denly deprive the Armed Forces of the 
number of physicians that they still 
need.” 

This points up the real problem that 
we face today. 

We have, as I said earlier, already au- 
thorized a bonus of $13,500 a year to 
military physicians. We have also set 
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up a scholarship program where individ- 
uals can get their way paid in medical 
schools by the government and then 
they will be obligated to spend a certain 
number of years thereafter in the armed 
services. 

But we in the Committee on Armed 
Services, are well aware that both of 
these approaches to personnel during a 
volunteer army period, have severe 
limitations. 

The Navy has long had, and the other 
services now have, a scholarship pro- 
gram, the Holloway program, whereby 
you can go to a topnotch university 
where they have a naval ROTC program. 
The Navy will pick up the full tab for 
the 4 years and then these graduates are 
obligated to serve in the Navy for 5 years 
thereafter. 

But the record of this scholarship 
program has demonstrated that the re- 
tention of these graduates after that 
obligated period of service ends has been 
very low compared to graduates from the 
Naval Academy; something like 18 per- 
cent, I think, compared to 35 or 40 per- 
cent for those from the Naval Academy. 

The same thing is true with the bonus 
system we set up some years ago at the 
request of Admiral Rickover, a very large 
bonus to try to keep men in the nuclear 
submarine service, where they have got 
to go to sea and stay there some sev- 
eral months at a time. It is very difficult 
and it is a highly demanding job. So 
Congress created a bonus system of 
$15,000 for them; and yet in recent weeks 
Admiral Rickover has been back before 
our subcommittee to say that this sys- 
tem is not working and that we have 
got to come up with something new for 
that purpose. 

So I think it is clear that the only way 
we can really guarantee an adequate 
number of doctors for the services is to 
train them in the same way we train our 
topnotch military officers, which is in a 
regular academy. That was the precise 
reason on which the Congress created 
this university several years ago. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman from Florida yield me ad- 
ditional time? 

Mr. SIKES. Mr. Chairman, I would 
ask my good friend, the gentleman from 
New York (Mr. McEwen) to yield the 
gentleman additional time. 

Mr. McEWEN. Mr. Chairman, I am 
happy to yield to my good friend from 
upstate New York. 

Mr. STRATTON. I thank the gentle- 
man. 

The CHAIRMAN. How much time does 
the gentleman yield? 

Mr. McEWEN. How much time does 
the gentleman wish? 

Mr. STRATTON. Could I have 3 addi- 
tional minutes? 

Mr. McEWEN. Mr. Chairman, I yield 3 
additional minutes to the gentleman 
from New York (Mr. STRATTON). 

Mr. STRATTON. Yes, Mr. Chairman, 
Congress created this medical university 
to perform the same job for the medical 
aspect of our Armed Forces that West 
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Point, Annapolis, and the Air Force 
Academy now provide for the command 
aspects of the services; and we feel this 
is one real way of assuring, through all 
of the vicissitudes of the all-volunteer 
program, whether the economy is up or 
the economy is down, that we will have 
all of the doctors that our services will 
need. ‘ 

In addition to that, this school will also 
benefit the general population. What has 
the cry been here in the last few years? 
It has been that we do not have enough 
medical colleges in the country to train 
all of the people who want to become 
doctors. I am sure that every Member of 
this House has had constituents who 
have come to him and said, “Will you 
please write a letter for me. I am trying 
to get into X, Y, or Z Medical School, 
and they tell me that they just do not 
have any openings.” 

Time and again we have heard that 
same story. Some of these people end up 
in Guadalajara, or they go to Europe or 
somewhere else. But many have to aban- 
don their hopes because there are just 
not enough spaces to train doctors here 
in this country. 

This university is going to contribute 
toward solving that problem and will in- 
crease the chances of an American youth 
who wants to become a doctor finding a 
medical school he can enter—175 new 
spaces every year. 

I should also like to point out that this 
medical university of the armed serv- 
ices, which is already under way, is going 
to have a unique capability because it 
will be functioning close to a number of 
very important teaching hospitals—the 
naval hospital in Bethesda, and the Na- 
tional Institutes of Health across the 
street. The National Medical Library is 
just across the street. And the Armed 
Forces Institute of Pathology is located 
over at Walter Reed. So there is a whole 
series of medical opportunities for stu- 
dents at this new school so that we will 
graduate a competent class of 175 physi- 
cians every year, once it is going. After 
these doctors have served their 20 years 
in the armed services, they will then be 
available to be added to the total of 
doctors in the civilian economy, includ- 
ing the rural areas. 

So I urge Members of the Committee 
to support the Committee on Appropria- 
tions in this very fine undertaking. 

Let us look ahead and make certain 
that this class of 36, which is going to be 
admitted in September of 1976, can move 
in on schedule. Let us not disrupt the 
schedule now because, incidentally, under 
the new regime, that class of 36 undoubt- 
edly will contain women as well as men. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. McEWEN. Mr. Chairman, I have 
no further requests for time. 

Mr. SIKES. Mr. Chairman, I yield 
the remainder of my time to the distin- 
guished gentlewoman from Hawaii (Mrs. 
MINK). 

Mrs. MINK. I thank the chairman for 
yielding me time to explain an amend- 
ment that I propose to offer during the 
amendment stage of this legislation. It 
is an amendment that would add funds 
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to this construction appropriations bill 
calling for the modernization of facili- 
ties at the machine shop at Pearl Harbor 
Naval Shipyard. The sum I seek to add 
to the bill is $3.356 million. 

Mr. Chairman, the Pearl Harbor Naval 
Shipyard in 1962 proposed modernization 
of the machine shop as part of the Navy’s 
shipyard improvement program. The 
need at that time, 13 years ago, was to 
replace World War II vintage equipment 
and to rearrange and consolidate the 
shop along more functional lines to in- 
crease production and to reduce costs. 

The Authorization Act of 1975 au- 
thorizes the sum of $3.5 million for this 
purpose. Although the Senate’s military 
construction appropriation bill included 
funding for this project in fiscal year 
1975, the money was unfortunately de- 
leted in the conference report. The Mem- 
bers will recall that action on the ap- 
propriations conference bill was delayed 
until late December 1974, thus making 
it too late for the funding request, after 
it was dropped, to be included in the 
fiscal year 1975 budget request. 

Because of this accident, a most un- 
fortunate accident in time, it is an item 
which is not included in the budget con- 
siderations. I apologize to the members 
of this distinguished committee for not 
having brought this matter to their at- 
tention at an earlier time or it might 
have been considered and added. But be- 
cause of this unfortunate error in the 
matter of time, it seemed to me urgent 
that I bring this matter to the attention 
of the entire House and to ask consider- 
tec that this item be included in the 

ill. 

I realize that the committee has done 
a most diligent job in paring down the 
requests for funding and deferring fund- 
ing; but it seems to me this one project 
that has been suggested from 13 years 
ago and which now holds a very high 
priority in the Navy’s list of authorized 
projects ought to be one to which an ex- 
emption might be granted and it might 
be agreed to and added to this legislation. 

At the time it was dropped in the con- 
ference last December, the Navy did file 
an appeal and in that appeal the Navy 
said: 

The importance of this project to the 
maintenance of the fighting elements of 
the Fleet may be measured by its relative 
standing in the Shipyard Modernization 
Program. The overall priority of this project 
in the Navy’s program is extremely high, as 
evidenced by the Pearl Harbor machine shop 
being ranked third of approximately 175 proj- 
ects totaling over $550 million in identified- 
for-correction-of-deficiencies at the eight 
Naval Shipyards. 


Within the last several days I have 
had an opportunity to discuss this mat- 
ter again with the Naval Sea Systems 
Command, who tell me there is only one 
other project in their entire moderniza- 
tion program which retains a higher 
priority than this naval project at Pearl 
Harbor. That project is the crane rail 
system at the shipyard in Portsmouth, 
N.H. I am informed that all the de- 
sign work for this project has been com- 
pleted and it is ready to be constructed 
immediately. If we delay it, until fiscal 
year 1977, and the Navy has already sub- 
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mitted this as a high priority project, 
the cost would climb to $5.1 million or 
an additional $1.7 million. So we have a 
chance of saving more than 50 percent 
of the funds if we fund it now, in addi- 
tion to the kind of savings that could be 
realized once the machine shop is ac- 
tually improved. 

The Navy estimates at least $1.4 mil- 
lion could be saved in the overall cost of 
running the shipyard itself with these 
improvements. 

So I would hope that the distinguished 
members of this committe, together with 
Members of the entire House, would give 
me an opportunity to have this amend- 
ment considered and considered favor- 
ably. It is an item that was strongly 
recommended by the Navy. 

The Congress is being asked time and 
time again for money for different kinds 
of additional projects; railroad beds, 
housing, other kinds of accelerated pub- 
lic works projects, to come up with pro- 
grams which would stimulate the econ- 
omy, which would address the needs in 
particular of our construction industry 
and we have done so repeatedly in dif- 
ferent kinds of legislation. Here we have 
an opportunity to do just that and also 
to improve the defense capability of 
Pearl Harbor. 

Mr. WON PAT. Mr. Chairman, today 
we are again considering appropriation 
legislation for military construction, a 
matter which has been thoroughly con- 
sidered by subcommittees, committees, 
the House and Senate and a conference 
committee. As reported out by the con- 
ference committee, this bill is in its best 
form and should be speedily passed. 

As the representative of Guam, which 
stands as the most forward U.S. defense 
bastion in the Pacific I am particularly 
aware of the need for fully adequate 
military preparedness. In Guam, nation- 
al defense and military readiness are a 
major part of our everyday existence and 
thus we are constantly aware of their 
importance to our Nation. 

However, this bill provides not only for 
additional defense facilities for Guam, 
but also for our entire military posture 
throughout the world. It has already 
been shorn of all items which might be 
of less than immediate necessity. Wher- 
ever possible, expenditures have been re- 
duced or eliminated. 

I see no need for further extended dis- 
cussion of this bill or amendments to it 
as reported from the conference com- 
mittee. It presently is more than a half 
billion less than the budget request. 

It is my understanding an amendment 
may be offered to delete from this bill 
an appropriation for $64.9 million for the 
Uniformed Services University of the 
Health Sciences. 

This amendment is also unnecessary 
and should be rejected. The House ap- 
proved establishing this necessary in- 
stitution by a vote of 303 to 13, and 
reaffirmed its support by approving an 
initial appropriation of $15 million. 

This school will do much to correct 
the pressing problem of a serious short- 
age of doctors for our military services, 
which already are short more than 1,800 
doctors. 

Again, this item and all others in the 
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total appropriations bill have been 
thoroughly considered and should be ap- 
proved as presented. I urge my colleagues 
to do this today. 

The CHAIRMAN. If there are no fur- 
ther requests tor time, the Clerk will 
read. 

The Clerk read as follows: 

MILITARY CONSTRUCTION, ARMY 

For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, military installations, and fa- 
cilities for the Army as currently authorized 
in military public works for military con- 
struction Acts, and in section 2673 and 2675 
of title 10, United States Code, $788,337,000, 
to remain available until expended. 


Mr. ROBINSON. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The Clerk will read. 

The Clerk read as follows: 

MILITARY CONSTRUCTION, NAVY 

For acquisition, construction, installation, 
and equipment of temporary or permanent 
public works, naval installations, and facili- 
ties for the Navy as currently authorized in 
military public works or military construc- 
tion Acts, and in sections 2673 and 2675 of 
title 10, United States Code, including per- 
sonnel in the Naval Facilities Engineering 
Command and other personal services neces- 
sary for the purposes of this appropriation, 
$728,727,000, to remain available until ex- 
pended. 

AMENDMENT OFFERED BY MR. EDWARDS OF 

ALABAMA 

Mr. EDWARDS of Alabama. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Epwarps of 
Alabama: On page 2, line 20, delete “$728,- 
727,000" and insert in lieu thereof “$663,- 
827,000”. 


Mr. EDWARDS of Alabama. Mr. Chair- 
man, in case some of the Members feel 
as though they have been here before, let 
me state that they have. I offered this 
same amendment before in the military 
construction authorization bill. 

This is an amendment to cut out $64.9 
million for the military medical univer- 
sity to be located out at Bethesda, Md. 

This turns on a matter of economics. 
I wish the Members would listen because 
I think it is very important that we try 
to get clear in our minds the relative costs 
of graduating a student from the mili- 
tary medical university, as compared 
with the costs of graduating a military 
doctor through the scholarship program 
which is now in existence. 


Mr. 
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The scholarship program and the mili- 
tary medical university were authorized 
at the same time in 1972. 

Today there are some 5,000 medical 
students in private and public medical 
schools under the scholarship program, 
at a cost to the Federal Government of 
about $43,000 per graduate. 

The military medical university will, 
when it gets into full operation in the 
early 1980’s, turn out about 150 graduates 
at a cost of about $200,000 per graduate. 

These figures have been questioned 
before, and they will be questioned today. 
All I can say is that this first came 
to our attention in the interim report 
to the President and to the Congress by 
the Defense Manpower Commission, in a 
report dated May 16, 1975, which gen- 
erally substantiates the figures I have 
just given. 

However, when it drew our attention, 
we then had.the surveys and investiga- 
tion staff of the Committee on Appropri- 
ations make a further study of this situ- 
ation in July of this year. They came 
back with a clear figure of $200,000 per 
graduate at the military medical uni- 
versity and $43,000 per graduate through 
the scholarship program. 

One of the arguments that has been 
made is that for some reason we are going 
to get a lot more life out of a military 
medical university graduate than we are 
out of a scholarship program graduate. 

The military medical university pro- 
gram requires 7 years’ service in the mili- 
tary after a student graduates. It is as- 
sumed that most of these doctors will 
go on to 4 years of internship and resi- 
dency at a military hospital. That will 
add 4 more years of requirement to their 
service in the military, for a total of 11 
years. If they go on to another 2-years 
speciality, that adds 2 more years, and 
they will have a 13-year requirement to 
serve as a doctor in the military if they 
graduate from the military medical 
university. 

On the scholarship side, those doctors 
who go through the scholarship program 
in a private university at about one- 
fourth of the cost of the medical univer- 
sity will be required to serve 4 years 
as military doctors. If they go to the 
military residency program, and intern 
program, for 4 years, that will add 4 
years to their required service. If they 
go to another 2-year specialty at a mili- 
tary hospital, that will add 2 more years 
to their service, for a total of 10 years. 

Therefore, what we are really compar- 
ing, if these doctors go through all the 
training that is available to them, is a 
13-year requirement on the part of the 
military medical university graduate and 
a 10-year requirement on the part of the 
scholarship program graduate. 

I say that that is a pretty small gap 
when we can save about $150,000 in grad- 
uating students under the scholarship 
program. 

We already have about 500 graduates 
from the scholarship program who are 
now military doctors. The reason is that 
when we started it, we picked up medical 
students who were already perhaps in 
their junior or senior year in medical 
school and put them on a scholarship for 
the remainder of their medical school, 
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and some of them are already in the 
military now. 

By the time they graduate the first 
class of military medical university stu- 
dents in the 1980’s, the scholarship pro- 
gram will have produced almost 5,000 
students, and there is no way, in years to 
come, that the military medical univer- 
sity will ever catch up with what the 
scholarship program is doing, again, ata 
fraction of the cost. 

Mr. Chairman, I think there is no ques- 
tion but that we should go the scholar- 
ship route. 

The CHAIRMAN. The time of the gen- 
tleman from Alabama (Mr. Epwarps) 
has expired. 

(By unanimous consent, Mr. Epwarps 
of Alabama was allowed to proceed for 5 
additional minutes.) 

Mr. EDWARDS of Alabama. There is 
no way that we can justify this tre- 
mendous expense just to have a uni- 
versity out here that we can call a 
military university. It is said that stu- 
dents will get a lot of military medical 
training out there, they will learn all 
about military wounds and war wounds 
and all that sort of thing. Everyone 
knows when you go through medical 
school your first 4 years are spent learn- 
ing basic medicine. This is required be- 
fore a school can be accredited. There is 
not that much difference between the 
scholarship graduate and the university 
graduate at that point. The real training 
comes in the residency programs and in 
the training programs after basic medical 
school is concluded in either the scholar- 
ship program or the university. 

One figure that has interested me is 
that the law requires a minimum of 100 
graduates from the university after it is 
in full operation. The uniyersity itself 
has been saying that it will have 150 
graduates per year. Now we are told on 
the floor today that that is going to be 
175 graduates, and I do not know what 
the figure will be by tomorrow. But the 
figure that everybody has used, and the 
figure that the university has used all 
the way through has been 150 graduates 
maximum with a minimum required by 
law of 100 graduates. 


It is based on these figures that the S 
and I report and the Defense Manpower 
Commission reports were prepared. 

The facts are there, the figures are 
there. I have not seen any other figures 
presented to me or to the committee or 
any other report that would suggest that 
these figures in these two reports are 
wrong. I will grant that the university 
says they are wrong. Dr. Curreri came 
to see me this week and we had a very 
pleasant hour and a half visit. We dis- 
cussed all of these things in detail and 
he was very open in trying to explain 
the solution by which they somehow or 
other cut half the cost that these two 
studies attribute to them. But there has 
been no individual study that I have seen 
that has shown anything wrong with the 
two studies that have been prepared, one 
by the Defense Manpower Commission 
and one by the S and I staff of our Com- 
mittee on Appropriations. 

Mr. CARR. Mr. Chairman, will the 
gentleman yield? 
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Mr. EDWARDS of Alabama. I yield to 
the gentleman from Connecticut. 

Mr. CARR. Mr. Chairman, I thank the 
gentleman for yielding. 

I want to urge a positive vote for the 
gentleman’s amendment. I believe we 
ought to have more medical schools and 
more doctors in this country, but I do 
not believe we ought to fund them 
through the military budget. 

In my own district we have two med- 
ical schools that are trying to secure 
more funds and to extend their enroll- 
ment and to do a better job for America, 
the Federal budgets in that respect hav- 
ing been curtailed for years. So I think 
we ought to take the money we have 
mentioned here and spend it with the 
great schools across the country that are 
already established and we should not 
have to go into a question of redundancy 
that the gentleman has talked about. 

Mr. EDWARDS of Alabama. I thank 
the gentleman. 

The operating budget for this uni- 
versity in 1981 is estimated today, in to- 
day’s dollars, at about $29 million. It will 
cost about $270 million to get the uni- 
versity into operation. And if you knock 
off phase 4 which many say will never 
be built, that is still $218 million to get 
it into operation. 

It is based on the $218 million figure 
that these studies I am referring to have 
risen. They did not consider the whole 
$150 million when they talked about it. 

Let me talk about retirement. 

On page 15 of the committee report 
this statement appears: 

Graduates will incur a seven-year obliga- 
tion and an additional two years for partici- 
pation in a military residency program, thus 
accumulatng between 11 and 13 years to- 
ward retirement. 


And I say to the Members that that is 
just an incorrect statement in the com- 
mittee report. The law says in setting 
this up that none of these years in school 
will operate toward retirement. To that 
extent the committee report is wrong. 

Finally let me say that the military de- 
partment this year is planning to spend 
$117.5 million for a wide range of pro- 
grams designed to improve the care of 
wounded personnel, field medical care, 
basic research aimed at equating mili- 
tary medical problems. The Department 
of Defense is doing all it can do now to 
try to resolve these problems, and there 
is nothing about this Military Medical 
University that will change that sort of 
thing, because the first 4 years are based 
on the need to get one’s basic medical 
training first. 

Mr. Chairman, I urge that this amend- 
ment be adopted. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. McEwen, and 
by unanimous consent, Mr. EDWARDS of 
Alabama was allowed to proceed for 2 
additional minutes.) 

Mr. McEWEN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. EDWARDS of Alabama. I am 
pleased to yield to the gentleman from 
New York. 

Mr. McEWEN. I thank the gentleman 
for yielding. 
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If I understood the gentleman cor- 
rectly, he stated that the cost per grant 
in the scholarship program would be 
$43,000, and that the cost per grant in 
the Uniformed Services University of the 
Health Sciences Medical School would be 
$200,000, or almost five times as much as 
under the scholarship program; is that 
correct? 

Mr. EDWARDS of Alabama. That is 
correct. Those are not my figures; they 
come from the S and I report of our 
own Committee on Appropriations. 

Mr. McEWEN. Let me ask the gentle- 
man this, if he will yield further. Is this 
the total cost figure to educate a doctor— 
$43,000? Or is this the Government cost, 
or is this just the cost in the Defense 
budget? 

Mr. EDWARDS of Alabama. That is 
the cost that the military has to pay to 
graduate a doctor who is in the military 
medical program in a private or public 
university under a scholarship program. 

Mr. McEWEN. The cost that the mili- 
tary has to pay? 

Mr. EDWARDS of Alabama. That is 
correct. 

Mr. McEWEN. The gentleman is not 
suggesting that the total cost will be five 
times as great in the Uniformed Services 
University of the Health Sciences? 

Mr. EDWARDS o* Alabama. I am sug- 
gesting that the cost will be $43,000 to the 
Department of Defense to graduate that 
doctor. , 

Mr. McEWEN. If the gentleman will 
yield further, but not the total cost to the 
Government? The gentleman is not sug- 
gesting $43,000 is the total cost? 

Mr. EDWARDS of Alabama. Yes, I am, 
as far as the Department of Defense is 
concerned. 

Mr. McEWEN. As far as the Depart- 
ment of Defense is concerned, The gen- 
tleman is not taking into consideration 
capitation grants; is that correct? 

Mr. EDWARDS of Alabama. Capita- 
tion grants, in my opinion, do not apply 
in this situation. But even if we added 
capitation grants in at some $40,000 per 
graduate, that is still only $80,000 com- 
pared to $200,000. 

Mr. McEWEN. The gentleman is not 
considering the research moneys that go 
into our medical schools now? 

Mr. EDWARDS of Alabama. The gen- 
tleman has concluded that the research 
moneys that go into our medical schools 
now will continue to go in, and they have 
gone in in spite of this program. The gen- 
tleman has to understand—and I am sure 
the gentleman knows this—that the mili- 
tary does not go out and find students to 
go into the program; they go to the col- 
leges where the students are, and stu- 
dents apply to get into the program. We 
have more applicants today for the 
scholarship program than we can handle. 

Mr. McEWEN. I appreciate the gentle- 
man’s clarifying that the figures of $43,- 
000 and $200,000 relate to the cost in the 
Department of Defense budget and not 
to the actual cost either to the Govern- 
ment or the total cost of educating a 
doctor. 

Mr. EDWARDS of Alabama. That is 
correct. The figures I am citing are in the 
Defense budget. They are the figures that 
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are comparable, in my view, in trying to 
determine whether we can afford this 
gigantic expense as this committee pro- 
poses. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. SIKES. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I recognize the fact 
that my distinguished friend and col- 
league, the gentleman from Alabama, 
has given very careful thought and study 
to this important subject. However, I do 
not believe that he has given the House 
all of the information that is needed on 
which to base a decision. Admittedly, the 
Medical Services University is a costly 
program, but in fact it costs but little 
more than the scholarship program. 
First, the construction cost in toto for 
the school itself will be less than the na- 
tional average for medical schools. That 
is one point to remember. It is an austere 
building program. There are other im- 
portant considerations. 

Most of all, we need doctors. The medi- 
cal services school will give us doctors 
with the certainty of considerably longer 
service. For instance, the requirement is 
7 years plus time associated with resi- 
dency. A scholarship student has only to 
serve 2 to 4 years. He may or may not 
have any additional time for residency 
in a medical facility of the Armed 
Forces. This means two to three times 
as much medical service where doctors 
are needed very badly. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Alabama. 

Mr. EDWARDS of Alabama. The law 
requires that a scholarship student serve 
4 years. The 2-year requirement is only 
insofar as those students are concerned 
who were brought into the program as 
juniors or seniors. The scholarship pro- 
gram is getting underway. 

Every 4-year medical school student 
must serve 4 years, one for one, under 
the scholarship program. 

Mr. SIKES. I accept the gentleman’s 
correction. It is 2 to 4 years on a one for 
one basis, according to the time spent in 
school. I repeat, if we evaluate all of the 
costs, the cost of a student at the Uni- 
formed Services University is only slight- 
ly more than the cost of a student under 
the scholarship program. 

In addition to a considerably longer 
period of service which certainly counts 
in the total consideration. 

There are the Federal contributions to 
every medical school. Those amount to 
about as much as the actual cost of the 
scholarship itself. When we include 
these costs the total cost to the Govern- 
ment of a man educated through the 
scholarship route is very little more than 
the cost of a man attending the medical 
university. It is expected that the grad- 
uates by 1985 will number 165. There are 
those who hope that it can be increased. 
The number 175 has been used as a tar- 
get, but the number now projected is 165. 

Many figures that have been used here, 
which are adverse to the medical univer- 
sity, come from the Defense Manpower 
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Commission report. The Defense Man- 
power Commission never talked to any 
medical university officials. How can they 
be certain of their facts? They have not 
consulted the very people who should be 
most familiar with information needed 
to determine the actual facts in the 
matter. 

The committee, as we have stated, has 
approved $64.9 million for construction 
of the second increment of the Armed 
Services University for Health Services. 
This will complete the medical school 
portion of the university, except for $11 
million which will come in the third in- 
crement next year for nursing and asso- 
ciated technical people. The total then 
will be approximately $89 million. 

Through the efficient use of existing 
medical resources, and remember this, it 
is important, we have the Bethesda Naval 
Hospital, Walter Reed, Malcom Grow 
Hospital, the National Institute of 
Health, to assist in the development of 
an outstanding medical program that has 
national flexibility and utility. It can and 
should be outstanding. 

Now, a very significant feature is the 
fact that this is a specialized institution. 
It is needed to prepare graduates who 
are capable of coping with medical prob- 
lems which may arise anywhere in the 
world. 

Mr. Chairman, students who graduate 

from a medical school in the United 
States naturally are trained specifically 
in those diseases and problems that are 
usually encountered within the United 
States. Military personnel serve world- 
wide and in their worldwide service they 
encounter some medical problems and 
diseases that seldom, if ever, are en- 
countered in the United States. They 
have to be proficient in a much wider 
area of medical expertise. They must be 
trained to cope with the mass medical 
problems that accompany a war and 
which are generally unknown in domes- 
tic practice. This adds to the importance 
of the fact that these men are going to 
be serving for a much longer period of 
time than would possibly be true if they 
were receiving their training in the usual 
way. 
We do need doctors in the services. 
This is a way to get doctors who are 
specialists, who are trained for service 
in the fields which are most likely to 
be needed worldwide in military service. 
It is very important to remember that 
these men will be serving for a very long 
period of time. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from New York. 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman for yielding to me. I would 
ask the gentleman in the well to clear 
up one point. 

The question is concerning the num- 
ber of graduates that we would have. I 
hear a number of figures. I wonder if 
the gentleman would, for the record, 
make that point clear. 

Mr. SIKES. The number which is felt 
to be assured by 1985 is 165 graduates 
per year. There is a hope that the num- 
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ber can be expanded and that even more, 
possibly as many as 175, will be graduat- 
ing. But, the present assured target is 
165 per year. I should point out also that 
the number of medical students, under 
the scholarship program in schools in 
this country is not 5,000 as the Members 
have been told, but approximately 3,600. 
This reduces the number of doctors 
actually to be available. 

Mr. BIAGGI. I thank the gentleman. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I have been in a quan- 
dary as to what we should do on this 
question of a military hospital. After 
voting in favor of its authorization I had 
grave doubts because of the persuasive 
arguments proposed by the distinguished 
gentleman from Alabama, and yet since 
that time I have had a greater chance to 
turn over in my mind the arguments 
both for and against it. 

I have to come down on the side of 
supporting this hospital, and I would like 
to acquaint the Members with some of 
my reasons. If my facts are wrong, I 
hope the Members will correct me. In 
the first place, I begin with the belief 
that this is not just simply a medical 
university for the military of this Na- 
tion. If it were, it may be that I would 
be inclined to vote in favor of the amend- 
ment offered by the gentleman from 
Alabama. But, I do not believe that is 
the case. 

In this Nation we have a critical short- 
age of doctors. As long ago as 1961 and 
1962, when I first served in the Colorado 
Legislature, we had a shortage of doc- 
tors. It came to our attention because 
we were trying to get doctors for our 
mental hospital. At that time our Colo- 
rado Medical Society, in its infinite wis- 
dom, was doing everything in its power 
to keep us from getting more doctors in 
the State. Since that time, we have made 
little progress in securing adequate doc- 
tors in this Nation. I am told that the 
estimate remains at somewhere between 
6,000 and 8,000 doctors that we are short 
in this country. 

We are not just talking about the need 
for medical doctors in the military. I 
know that many years ago in this House 
we argued a chicken-and-egg debate as 
to whether or not we should appropriate 
funds to help build new medical schools. 
Some said “yes” while other Members 
said, “No, our present facilities will han- 
dle it. What we need is to have more 
scholarships.” It went on back and forth. 

I am convinced that we need both new 
schools and more students. I think we 
secure both with the money in this bill. 

Another thing that has influenced my 
position on the amendment is the cur- 
rent practice of the scholarship program. 
The gentleman from Alabama points 
with pride—I think justifiably so—to the 
lower costs of our scholarship program. 
Yet, as I am told by the staff that what 
we do with the scholarship program, 
Mr. Chairman, is to offer money to people 
who have already gotten into medical 
school. In other words, they are not go- 
ing to the colleges and universities of 
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this country and talking to juniors and 
seniors and trying to encourage them to 
come into medical school and saying that 
if they keep their grades up, “Here is a 
military scholarship for you.” No, they 
are not doing that. 

As I understand it, the scholarship 
program waits until someone has already 
entered medical school and, having been 
accepted into medical school, then the 
scholarship program is offered to them 
to help them through on condition that 
they give years of military service after 
becoming a doctor. 

So, in my opinion, the current scholar- 
ship program, while good, does not have 
the effect of increasing the number of 
doctors in this Nation. 

Another fact—I think it is a fact, and 
if I am incorrect I hope the gentleman 
from Alabama will correct me—that in- 
volves many decisions on this, is the cost 
comparison. On the one hand we are 
talking about $40,000 to graduate a doc- 
tor under the current scholarship pro- 
gram. This is what the Government pays 
in tuition and direct costs to get those 
individuals through medical school. But 
is that the only basis upon which we want 
to look at costs? I say that if we are 
going to build a new medical university, 
if anybody anywhere is going to build a 
new institution for the training of doc- 
tors, we have to crank in capital con- 
struction costs. And certainly those fig- 
ures are cranked into the $200,000 the 
gentleman from Alabama is referring to 
when he says it is going to cost more un- 
der this program than under the scholar- 
ship program. If the Members are con- 
vinced this Nation needs more doctors 
as well as more doctors to serve in the 
military, we are going to have to build 
more buildings; and that is going to cost 
more money. We are going to have to 
crank that into the cost of graduating a 
medical student to be a doctor. 

For that reason, I do not think one can 
legitimately compare the money we are 
spending under the scholarship program 
with the program we are designing in 
this bill for the construction of a new 
medical university. 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. EVANS of Colorado. I yield to the 
gentleman from Illinois (Mr. ANNUNZIO) . 

Mr. ANNUNZIO. Mr. Chairman, I 
deeply appreciate the gentleman from 
Colorado (Mr. Evans) yielding. I want to 
commend him for his remarks. I want 
to associate myself with the statistics he 
has presented this afternoon. 

Mr. Chairman, in 1972 the Congress 
passed the Uniformed Services Health 
Professions Revitalization Act establish- 
ing the Uniformed Services University 
of the Health Sciences here in the Wash- 
ington area, and mandating that a min- 
imum class of 100 medical students be 
graduated from the institution by 1982. 

So clearly did this body see the need 
for this proposed military education, 
training, and research facility, it voted 
overwhelmingly—303 to 13—in favor of 
establishing it. 

May I remind you also that just last 
year, the House reaffirmed this original 
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conviction by authorizing and appropri- 
ating an initial $15 million in construc- 
tion funds. And again in July of this 
year, it authorized a second increment 
of $64.9 million. 

Now, on the verge of realizing its first 
class of medical students, we cannot 
abandon the commitments already made 
to this impressive military and medical 
first. 

The costs of developing any medical 
education are not cheap. But let us 
examine the cost of providing doctors for 
the military based on man-years of serv- 
ice. It has been shown that scholarship 
doctors spend only 8 years in the serv- 
ice—not much more on the average than 
their obligation. Therefore, if the De- 
partment of Defense has to educate al- 
most three individuals to achieve the 
same service time one career doctor could 
provide, it is much cheaper in the long 
run to go the military medical school 
route. 

Tuition is increasing at all civilian 
medical schools due to inflation—a fac- 
tor the opponents of this bill are not 
taking into account. The Department of 
Defense is estimating that the costs of 
the scholarship program are going up 
as much as 50 percent in the coming 
year in order to remain competitive in 
the federally subsidized scholarship 
field. 

The construction figures being tossed 
around around are deceptive. In some 
eases, inclusion of expenditures for con- 
struction have been used to determine 
the total costs of educating a medical 
student at the Uniformed Services Uni- 
versity. This formula has not been used 
in figuring the cost of graduating a stu- 
dent at civilian health science centers, so 
that an accurate comparison has, in 
many cases, has been lost. When gross 
costs are considered—which include 
money for stipends, research, patient 
care, and professional administration— 
the figures for military educating and 
civilian educating are virtually the same. 

The military construction appropria- 
tions bill has my absolute support and 
in its interest I would like to emphasize 
that since the enactment of the original 
legislation, USU has achieved a number 
of significant milestones and others are 
in sight. In 1973, the President appointed 
and the Senate confirmed nine persons 
to serve on the Board of Regents, and 
the National Naval Medical Center 
reservation in Bethesda was selected as 
the site for the campus. 

In 1974, Dr. Anthony R. Curreri, a 
world renowned thoracic surgeon asso- 
ciated with the University of Wisconsin 
School for Health Sciences, was ap- 
pointed President. This year, Dr. Jay P. 
Sanford, chairman of the Department of 
Internal Medicine at the University of 
Texas Southwestern Medical School in 
Dallas, was appointed Dean of the School 
of Medicine. Utilizing existing facilities 
on an interim basis, plans are to en- 
roll the first class of 36 medcal students 
in September. 

The uniformed services university not 
only will produce career-oriented physi- 
cians with special training in areas par- 
ticular to military needs, it will contain 
other departments devoted to a broad 
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spectrum of disciplines in the health care 
delivery system. Thus, the total operat- 
ing cost of the university down the road 
will not be devoted to physician training 
alone, but to many other aspects of the 
vital research and training necessary to 
military medicine such as trauma, burns, 
tropical medicine, blood preservation, 
vascular surgery and alcohol and drug 
abuse. The military medical officer has 
not received adequate recognition for his 
productivity in the past since he has not 
been able to relate to a university. How- 
ever now, he will have that opportunity. 

So far, the Board of Regents has 
adopted the philosophy that this insti- 
tution should be developed as a health 
science center, concentrating on the 
establishment of a medical school first 
and in an effort to minimize costs, it 
has demanded utilization of existing re- 
sources, based on cooperation arrange- 
ments with not only area service hos- 
pitals, but also with the National In~ 
stitutes of Health, the National Library 
of Medicine, and others. 

These Washington area facilities with 
their staffs, patient populations, clinics, 
laboratories and classrooms already 
form the major assets for the creation of 
not only an outstanding medical school 
now, but for an eventual national re- 
source in the medical field. 

These institutions represent an enor- 
mous capital investment and it would 
be a shame to let such an efficient op- 
opportunity pass to meet the medical 
needs of both the Armed Forces and the 
Nation as a whole. 

President Ford was, indeed, accurate 
when he referred to the university at the 
groundbreaking ceremony as 

A great American undertaking, one that 
we can all be proud of, and one that will pay 
great human dividends in the form of out- 
standing health care for the men in our 
uniformed services as well as humanity on 
a global basis. 


The need for physicians and profes- 
sional health delivery personnel in the 
Services has not abated. In a Military 
Personnel Subcommittee report in De- 
cember 1974, a total shortage of 1,800 
physicians in the Services and particu- 
larly in primary care delivery, was cited. 
Presently, the military retirement com- 
munity alone provides 342 million who 
are eligible for military health care. The 
numbers continue to grow, but with the 
draft no longer a means by which medi- 
cal manpower can be procured, the 
shortage has become more critical than 
ever before. 

The argument has been made that we 
should train more military physicians 
under scholarship programs in civilian 
medical schools. I submit that there is 
not enough room. At the present time, 
many thousands of well-qualified pre- 
medical students cannot be accepted and 
travel to foreign countries in an attempt 
to gain a medical education. 

Student interest in the Uniformed 
Services Medical School has been re- 
markable. Consideratioin of applicants 
has not yet started and already the 
school has received serious inquiries from 
over 4,000 prospective students. 

I would remind my colleagues that the 
legislation which authorized the univer- 
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sity also provided for a comprehensive 
scholarship program for training profes- 
sionals in the health fields. This program 
was designed to attack the problem of 
short-range procurement of health pro- 
fessionals. Sometimes, there is a tend- 
ency to view this and the new university 
program as competitive. I should like to 
make the point that they are compli- 
mentary—not competitive. 

They address two different but critical 
military problems. The scholarship pro- 
gram provides health professionals who 
will stay in the service a comparatively 
short period of time, while the uniformed 
services university addresses the prob- 
lem of retention. No student will be 
accepted who does not exhibit a dedica- 
tion to career military service. It is esti- 
mated that 75 percent of the USU grad- 
uates will remain in uniform for a min- 
imum of 20 years. Together, these two 
programs can help the military meet 
medical manpower needs in terms of 
quality and number. 

This request for funds is not incon- 
sistent with other similar developing 
medical programs. The university is at 
a critical juncture in its development. 
Within the next year, the first class of 
medical students will be admitted. Prior 
to this, a basic faculty will have to be 
hired and the curriculum finalized. For 
this, money is needed now. 

I feel this program has an outstanding 
chance of fulfilling its purpose and of 
achieving the high goals and standards 
which have been set for it. Further, I be- 
lieve the school will become a great medi- 
cal institution—a credit to the military 
and potentially, one of the finest medical 
installations in the world. 

Because the justification for the es- 
tablishment of a Uniformed Services 
University for the Health Sciences re- 
mains as valid as when we made the de- 
cision to establish it in 1972, and because 
so much significant progress has been 
made towards making this school a re- 
ality, I strongly urge this body to con- 
tinue its support as it has done in the 
past. 

To any Member of the House who can- 
not see his way clear to grant the $64.9 
million at this critical juncture in the 
establishment of the Uniformed Services 
University for the Health Sciences, I 
suggest that a negative vote now is par- 
tial assurance that a greatly needed 
institution will never be realized. 

The money requested for this uni- 
versity in the military construction ap- 
propriations bill is not for a new weap- 
ons system; nor is it for “pork-barrel” 
construction—it is money which will be 
used to assure the availability of high 
quality medical care to a large segment 
of loyal and deserving American people. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado (Mr. Evans) has 
expired. 

(On request of Mr. ANNUNZIO and by 
unanimous consent, Mr. Evans of Colo- 
rado was allowed to proceed for 2 addi- 
tional minutes.) 


Mr. EVANS of Colorado. I agree with 
the gentleman. I will call the gentle- 
man’s attention to an article in the 
newspaper just this morning, either the 
Washington Post or the Washington 
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Star. It was a story about the doctors in 
England, and there are about 300 or 400 
of them, as I understand, that today 
want to leave England and come to this 
country to practice medicine. Why do 
they want to come to this country to 
practice medicine? There may be a host 
of reasons, but I will tell the Members 
one reason, and that is because there is a 
crying need for additional doctors in 
this country. 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield further? 

Mr. EVANS of Colorado. I yield to the 
gentleman from Illinois (Mr. ANNUNZIO) . 

Mr. ANNUNZIO. I thank the gentle- 
man for yielding. On that particular 
point, we have a shortage of doctors in 
every community and in our cities. If we 
train 100 or 150 additional doctors, we 
should be proud of that accomplishment 
because our rural areas, our cities, and 
the people of America need these doctors. 

The CHAIRMAN. The time of the gen- 
tleman from Colorado (Mr. Evans) has 
expired. 

(On request of Mr. Sires and by 
unanimous consent, Mr. Evans of Colo- 
rado was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield further? 

Mr. EVANS of Colorado. I yield to the 
gentleman from Illinois. 


Mr. ANNUNZIO. Mr. Chairman, I 


heard the argument this morning that 
we should train more military physi- 
cians under a scholarship program in 
civilian medical schools. I submit that 
every Member who has a medical school 


in his district knows that there is not 
enough room for more students in these 
medical schools. 

At the present time thousands of our 
American citizens who are well quali- 
fied premedical students are not being 
accepted, and they are forced to travel 
to foreign countries to get an education. 

Mr. Chairman, I oppose the argu- 
ment made by the gentleman from 
Alabama (Mr. Epwarps). I have a great 
deal of respect for the gentleman, but 
his facts are not correct. We need this 
school. The Volunteer Army needs the 
school, and this can be an institution 
that we as Americans can be proud of 
throughout the entire world. 

I am voting against the amendment, 
and I urge my colleagues to vote against 
the amendment. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. EVANS of Colorado. I yield to 
the chairman of the subcommittee. 

Mr. SIKES. Mr. Chairman, my dis- 
tinguished colleague, the gentleman 
from Colorado (Mr. Evans), has done 
an excellent job of presenting the facts, 
on this needed program. I trust that he 
will join me in stressing the importance 
of the longevity of service that will be 
received from students of the Armed 
Services medical university. This bill 
amount to a minimum of 7 years, plus 
residency in a military hospital. 

A student who goes through the 
scholarship program and does not do his 
residency in a military hospital will give 
only 2 to 4 years of obligatory service 
year for year depending on the time 
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spent on medical college. He very likely 
will not have a residency in a military 
hospital because ony about one-third 
of them can be accommodated. 

Most of the obigated doctors leaving 
military service as soon as possible be- 
cause of the lucrative returns available 
from private practice. The medical uni- 
versity insures 2 to 3 times as much sery- 
ice in the Armed Forces. 

This is the only way of assuring longer 
service of specialized career doctors 
needed for the armed services. 

Mr. ROBINSON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the amend- 
ment. 

Mr. Chairman, I wish to associate my- 
self completely with the remarks that 
have already been made by the gentleman 
from Alabama (Mr. Epwarps). I sup- 
port his amendment, and I support his 
rationale for striking this appropriation, 
particularly in this time of fiscal con- 
straint particularly when we look at the 
number of doctors that this Medical 
University is going to produce. It is in- 
dicated that that figure will be some- 
place between 150 and perhaps as many 
as 175. 

What are we getting for this? Well, we 
are told that we will get, depending on 
the type of scholarship that an individual 
student has at a private university, either 
2 to 4 years and up to 7 years of service 
from a graduate of this proposed uni- 
versity as far as a useful medical officer 
life in our military is concerned. 

We are told that we are going to get 
specialists who will meet the military 
needs, and that this will be a help to us. 
I say to the Members that these special- 
ists are going to be developed only dur- 
ing the period of time that they will be 
going into specialized training, during 
their internship, and that this training 
will not be gained during the 4 years. It 
takes 4 years to train a basic doctor. 
They do not get these specialties during 
the first 4 years in studying medicine. 

Further than that, getting down to the 
economics of this issue, there is no hard 
evidence that the cost of graduating a 
doctor from an existing medical school 
and the cost of graduating a doctor from 
this proposed Military Medical Univer- 
sity are remotely comparable. The only 
studies that haye been made indicate 
that there will be a vastly increased cost 
at the Armed Services Military Univer- 
sity, I think there is no refuting that this 
argument is sound. The only figures we 
have reflect this. 

The point has been made that perhaps 
not all of the cost of educating a doctor 
at a private medical college is included 
in the 40-odd thousand dollars that has 
been mentioned by my colleague, the 
gentleman from Alabama. Perhaps not. 
However, let me ask this: Does any 
Member think that there is any chance 
we are going to reduce the Government 
expense of training doctors in health 
service education if these 150 doctors are 
trained at a federally built and operated 
university? 

The medical universities get it now 
and they will continue to get it if this 
university is built. Its building will not 
and should not, decrease our support of 
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private institutions. I personally would 
fight to see that that is so because I rep- 
resent such a college, that being the 
University of Virginia. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. ROBINSON. Yes; I yield to the 
gentleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I have one question I would 
like to answer for the gentleman from 
Colorado (Mr. Evans) if he is still on the 
floor. 

Even if one takes out construction 
costs, capital costs, the $200,000 per 
graduate figure is only reduced to $184,- 
000. It is not capital costs that make a 
major contribution to the cost for each 
graduate. It is still $184,000 for a gradu- 
ate if one takes all the capital costs out. 

I agree with what the gentleman from 
Virginia (Mr. Rosrnson) is saying, that 
this money can better be spent in our 
civilian colleges. It can go further and 
help more doctors get. through school 
than it would be throwing all this money 
down a rathole out here in one expensive 
university in Bethesda. 

We have cited facts from reports sub- 
mitted by the executive branch and by 
our own Committee on Appropriations, 
and all we have heard so far is that they 
are not correct. 

Where is there one study that shows 
they are not correct? What do the 
gentlemen base their figures on unless 
they can come in here and show us some- 
thing which shows anything different? 
We have not seen anything else. These 
are the only studies presented to this 
Congress upon which we can base our 
facts. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROBINSON. Yes, I yield to the 
gentleman from Colorado. 

Mr, EVANS of Colorado. Mr. Chair- 
man, I would like to respond to the state- 
ments of the gentleman from Alabama 
(Mr. Epwarps). 

If the gentleman founded his position 
on this question, as I do, on the basis of 
needing more doctors generally in the 
Nation, not just military doctors, even 
though that is of critical importance, 
too, and if the gentleman believed, as I 
do, that existing medical facilities are 
insufficient to answer this Nation’s need 
for more doctors, then I think we should 
compare this cost of a medical univer- 
sity, as is proposed in this bill, to any 
other new medical university anywhere 
that is comparable. We would then be 
comparing things of equal character. 

However, as it is, the gentleman from 
Alabama is comparing scholarships for 
existing students against the cost of con- 
struction of a brandnew university. I do 
not think he can compare those two 
things. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. ROBINSON. Yes, I yield to the 
gentleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I would like to point out this 
fact: There are 114 medical schools in 
this country. I am just talking now in 
round numbers. That means that we 
could take these military university stu- 
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dents out here and put one of them in 
each medical university in this country, 
and that would take care of every one of 
those fellows who was going to graduate 
out here in this Military Medical Univer- 
sity in any 1 year. 

The CHAIRMAN. The time of the gen- 
tleman from Virginia (Mr. ROBINSON) 
has expired. 

(By unanimous consent, Mr. ROBINSON 
was allowed to proceed for 1 additional 
minute.) 

Mr. ROBINSON. Mr. Chairman, I 
would like to add to what the gentleman 
from Alabama (Mr. Epwarps) just said 
with regard to getting more for our 
money. 

In terms of the number of doctors we 
need, yes, indeed, we can get more for 
our money if we continue to accelerate 
our support of the existing medical 
schools so that we get more production 
from them. 

This system, on the other hand, is 
going to inevitably lead to a two-tier 
structure within our medical military, 
and in time the only doctors who are 
going to accede to top spots in our medi- 
cal military are going to be graduates 
from this medical university. It is going 
to hurt the morale of those coming out 
of existing medical colleges to the extent 
that they will not go into the military 
in the numbers that they now are. 

Finally, I would like to say that the 
statement has been made that what we 
are doing is just building another medi- 
cal university. 

When have we, in this Congress, done 
anything subsidizing by Federal funds 
and operating with Federal moneys but 
to increase costs a whole lot more than 
by doing the same thing through the pri- 
vate system? 

Mr. GIAIMO. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Alabama (Mr. Epwarps) and 
I want to commend him for so dili- 
gently pursuing this subject which I 
oo needs examination and explana- 

on. 

I think that here today we need to.ask 
ourselves why we who are seeking to cur- 
tail unnecessary expenditures wherever 
possible should endeavor to develop and 
build this medical university for the 
Armed Forces which at best will turn out 
somewhere between 100 and 150 doctors 
a year. We have a scholarship program 
which is working well and which is sup- 
plying the military with adequate doctors 
at a much lesser cost. 

The gentleman from Alabama is cor- 
rect when the gentleman says that those 
who oppose the amendment challenge 
the cost figures and estimates, but they 
are merely statements of challenge; no- 
where do they document the basis for 
disputing the cost figures we have pre- 
sented. There have been studies of these 
costs. The interim report of the Defense 
Manpower Commission contained a very 
thorough study of this proposal, and this 
study shows that the program should be 
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terminated notwithstanding the amount 
of money which already has been spent. 

It compared the costs and found that 
the costs to the Government of this pro- 
gram clearly would be much higher than 
what we can get under the scholarship 
program. 

On our Committee on Appropriations, 
we had a survey and investigations staff 
study made. It is right here, and its find- 
ings say that the investigations staff be- 
lieves that the Congress should be made 
fully aware of the significant cost vari- 
ance between the two approaches which 
result in medical officers; namely, the 
medical university approach versus the 
civilian approach. The staff has said that 
the cost was $49,000 a year and for 4 
years $200,000, as opposed to $10,000 a 
year and $45,000 in 4 years under the 
scholarship program. 

It also says that the staff further ques- 
tions the concept that the student at- 
tending the miliary medical school will 
more likely remain a career medical of- 
ficer than a scholarship student. 

The staff report says that there is no 
documentation on which to make that 
assumption. 

The fact is that we can and we have 
been getting doctors through the scholar- 
ship program. It is true that our medical 
schools are filled. Of course they are, but 
building this university is not going to 
solve that. Let me add that, when we 
speak of our medical schools being filled, 
it is significant to remember that in our 
medical schools a lot of the students 
are not American citizens because our 
schools are taking students from all over 
the world. If we were to eliminate one 
of them in each of the medical schools, 
we could find places for the 114 or 125 or 
150 students that we claim we need for 
the military. 

Speaking to the belief that students 
who graduate from the medical univer- 
sity will stay in the service longer, let 
me point out that under the present 
scholarship program, students have an 
obligation to serve for 4 years after they 
get out of the medical school, plus 2 
years for each year of residency; and 
under this military medical program sup- 
posedly they will stay in longer because 
they have a 7-year commitment, but 
they will be equally motivated to leave 
the service after those 7 years as the 
others are after the 4 years. 

Just take the military schools, At West 
Point, Annapolis, and the Air Force 
Academy we have a very high turnover 
rate and we do not retain those career 
officers as long as we would like. I forget 
the exact figures, but I think that more 
than 50 percent do not stay in the mili- 
tary service. So we are always going to 
have to struggle to retain people wheth- 
er they are doctors or nonmedical officers 
in the services. 

I submit to the Members that this 
medical university is a waste of money. 
If we want to face up to the problem of 
medicine and the shortage of medical 
and paramedical personnel—it is not 
unique to the military; it applies to all 
segments of American society—we can 
spend this money much better if we do 
it wisely in attacking the entire medical 
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school problem rather than trying to 
build memorials of some kind. 

I submit that we should vote in favor 
of this amendment. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. HASTINGS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Alabama. I do it for the following 
reasons. I, in my capacity as a member 
of the Public Health Subcommittee, am 
somewhat familiar with the medical 
manpower bill this House recently 
passed. I think the committee should 
understand full well in fact what we are 
doing toward the education of medical 
personnel in the United States today. 

One, in the year 1973-74 our medical 
schools—114 of them, as mentioned by 
the gentleman from Alabama—have en- 
rolled 14,034 doctor candidates alone— 
14,034. In the fiscal year 1975-76 we will 
be expending $480 million for the educa- 
tion of health professionals. In fiscal year 
1977 it will be $560 million, and in the 
year 1978 $620 million for the education 
of doctors and professional health per- 
sonnel in the country. 

A concern is already growing that we 
are probably going to be producing more 
doctors than we in fact need in this 
country. I might suggest that if we do 
produce more, the military will probably 
have to stop applications for member- 
ship in the military scholarship pro- 
gram. 

I am a strong believer in the military 
scholarship program. I think it is the 
proper method to use to develop doctors 
who will enter the armed services. They 
receive full scholarship while they are in 
a private medical school. They receive 
stipends equal to a commissioned offi- 
cer’s while they are in medical school, 
and I am in full support of that. In fact, 
as it relates to the underserved areas of 
this country, I am in support of a like 
program that will encourage doctors by 
paying for their education to solve the 
problems of maldistribution in physician- 
shortage areas of the country. 

I might add, Mr. Chairman, that with 
the knowledge that the Congress is only 
spending $25 million toward the con- 
struction or modernization of all private 
medical hopsitals and medical schools in 
the country. Of the total authorization 
of $480 million in the manpower legis- 
lation, we are going to spend only $25 
million for the development of new fa- 
cilities to train health personnel. Why 
we would allocate close to $65 million for 
the construction of one school for a sin- 
gular selective purpose is something I 
cannot quite understand. I think the 
House would be well served to support 
the amendment offered by the gentleman 
from Alabama, and I certainly intend to 
do so myself. 

Mr. McKAY. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. McKAY. I yield to the gentleman 
from Missouri. 


October 8, 1975 


Mr. ICHORD. I thank the gentleman 
for yielding. 

Mr. Chairman, I could not sit still as 
chairman of the authorizing subcom- 
mittee which voted unanimously to au- 
thorize the military university without 
saying something against the amend- 
ment. I rise in opposition to the amend- 
ment, as I did in July when a similar 
effort was made to scuttle authorization 
for the fiscal year 1976 increment of 
$64.9 million in the military construction 
authorization bill. 

Mr. Chairman, this amendment is cer- 
tainly untimely at this particular time. 
We have already appropriated $15 mil- 
lion for the military university. 

The contract has been let and con- 
struction has begun. It is underway at 
the present time. We have been presented 
today, as we were in July, with figures 
alleging that the cost of educating a 
physician for 4 years at the military 
medical school would greatly exceed the 
cost of educating a physician in the pri- 
vate sector. 

I submit, Mr. Chairman, that the facts 
do not support those figures. Those who 
have orchestrated that statistical result 
have neatly sidestepped the total con- 
tribution of the Federal Government to 
medical training in civilian medical 
schools. We all know we can do anything 
with figures and statistics. 

The argument, Mr. Chairman, of the 
gentleman from Alabama fails to recog- 
nize that the greatest deficiency of the 
American educational system is that we 
have failed to educate a sufficient num- 
ber of doctors to meet the medical needs 
of this Nation. 

Now, the gentleman from Virginia 
states that his school is ready to educate 
these doctors under the scholarship pro- 
gram. I am quite sure, as the gentleman 
from Illinois pointed out, and I hope the 
gentleman will refute this if I am not 
correct, that the condition is the same 
in Virginia as it is at the University of 
Missouri, where at the beginning of the 
medical school year, this year, 1,100 and 
some odd applicants applied to fill only 
120 student positions. Most of the appli- 
cants were qualified but they cannot gain 
admittance to a medical school. 

The argument of the gentleman from 
Alabama does not take into consideration 
the fact that when we educate our mil- 
itary doctors under the scholarship pro- 
gram, we are taking them right out of 
the civilian sector. We have approxi- 
mately an 8,000 deficiency of doctors at 
the present time. 

Mr. Chairman, the argument is not 
sound that it will save money, because 
we cannot legitimately compare the 
scholarship program with the military 
university educational program. Under 
the scholarship program we only get 
service on a 1-for-1 basis, 1 year of schol- 
arship, 1 year of service. 

Under the medical university program, 
we will receive 7 years of obligated serv- 
ice. They are going to have 4 years 
of medical school. They will also have 
their internship and their residency. The 
student is going to have 11 or 13 years 
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of military service in and when we get 
11 or 13 years of military service, we 
are almost sure to get 20 years of service 
from that medical doctor. 

I would like to repeat the recent state- 
ment from the Association on American 
Medical Colleges, which reads as follows: 

The Association on American Medical Col- 
leges is now convinced that a high-quality 
medical school can be established as part 
of the Uniformed Services University of the 
Health Sciences. Your success in recruiting 
high caliber and in generating support for 
the school in the scientific community has 
alleviated our earlier concerns and demon- 
strated that a good school can be created. 


The argument of the gentleman from 
Alabama, Mr. Chairman, is pennywise 
and pound-foolish. I urge the Committee 
to vote down the amendment and pro- 
ceed with the establishment of the Uni- 
formed Services University of the Health 
Sciences. 

Mr. McKAY. Mr. Chairman, I yield to 
the gentleman from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, I think we have to be fair in 
discussing comparisons. If we are going 
to talk about 11 to 13 years of service 
for the military university graduate, we 
have to talk about 8 to 10 years for a 
scholarship graduate. There is no other 
way to be fair. The university will grad- 
uate 150 students a year. The gentleman 
from Florida said at least one-third of 
the scholarship student graduates will 
go through military residency; so we 
have 400 students coming out of scholar- 
ship in military residency and perhaps 
150 out of the university. 

Mr. ICHORD., Mr. Chairman, and they 
are coming out of the civilian sector. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, the gentleman from New 
York said there was $25 million of Fed- 
eral money going into the program of 
civilian medical coliege construction this 
year. We are talking about $200 million. 
What could we do if we took $200 mil- 
lion and spread it into Missouri, Illinois, 
New York, Florida, and Alabama to as- 
sist in building additions to civilian med- 
ical colleges. We could then move one 
extra student into these schools and we 
would have this whole thing taken care 
of and have a much better system in 
the whole country. 

Mr. ICHORD. Mr. Chairman, I fail to 
note where the gentleman from Alabama 
came up with such a program when the 
HEW bill was before this House. 

The CHAIRMAN. The time of the gen- 
tleman from Utah (Mr. McKay) has ex- 
pired. 

On request of Mr. Stxes and by unani- 
mous consent, Mr. McKay was allowed to 
proceed for 3 additional minutes.) 

Mr. HICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. McKAY. Mr. Chairman, I yield to 
the gentleman from Washington (Mr. 
Hicks). 

Mr. HICKS. Mr. Chairman, at the very 
time when the Appropriations Commit- 
tee is taking steps to increase utilization 
of military medical facilities, we should 
not be taking steps to decrease the sup- 
ply of doctors to service these facilities. 
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We will be doing just that if we vote to 
strike funds for the Uniformed Services 
University of the Health Sciences. 

Anyone who has a military medical 
facility in his or her district—as I do— 
knows that the delivery of medical care 
is uneven at best. If we continue to pro- 
vide medical care to retirees and their 
dependents, as I believe we should, then 
the delivery of medical care will continue 
to be uneven in the future. 

I can best talk about the military med- 
ical facility I know best—Madigan Army 
Medical Center. In 1974, health care 
services for dependents of retirees were 
suspended at Madigan for the spring and 
summer months. Various medical serv- 
ices were suspended at a total of 58 
Army, Navy, and Air Force military med- 
ical hospitals during the summer of 1974, 
The reason was clearcut—the end of the 
doctor’s draft. I do not believe the situa- 
tion will be as acute in the future as it 
was in the summer of 1974; many of the 
programs we have put into effect are de- 
signed to prevent this from reoccurring 
on the same scale. But I am not as con- 
fident as some of my colleagues that cut- 
backs in military medical services will 
not once again face those who are en- 
titled to them. 

We are not just talking about a mini- 
mum graduating class of 100 students by 
1982. We are talking about a nucleus of 
highly trained physicians for the uni- 
formed services for every year thereafter. 

The graduates of this university will 
be a significant national resource. They 
will be a significant resource for the uni- 
formed services. And, they will help to 
provide a hedge against medical cutbacks 
in the future at our military medical 
facilities. 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. McKAY. I yield to the gentleman 
from Massachusetts (Mr. DRINAN) . 

Mr. DRINAN. Mr. Chairman, I rise in 
support of this amendment. 

The establishment of a military medi- 
cal school is a great departure, really 
a radical change that is being proposed 
in American higher education today. 

I say that as one who voted originally 
for this bill. I think that we should recall 
what the prestigious National Academy 
of Sciences said when they opposed this 
proposal in 1972. The National Academy 
took the position that the civilian sector, 
the secular sector, the academic sector 
should dominate the medical education. 

The Defense Manpower Commission 
in 1975, in an exhaustive treatment of 
this subject wrote a very careful analy- 
sis urging this: 

Notwithstanding the minimal start-up ex- 
penditures that have already been made, the 
Commission recommends that the Uniformed 
Services Unit of the Health Services ap- 
proach be terminated. 


The precedent today, Mr. Chairman 
and members of the committee, is a very 
awesome one: Will we have a military 
law school? Will we have a military den- 
tal school? Will we have other medical 
schools operated by the Defense Depart- 
ment? In this connection I think we 
should go back to the language in the 
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report of H.R. 2 in a previous Congress, 
and I quote: 

Similar universities would be desirable in 
other geographical areas of the United States. 


The Secretary of Defense is mandated 
in that bill to report at a subsequent time 
to the Congress. 

A military medical school would in- 
volve the Federal Government and the 
Defense Department in areas where they 
do not belong. The Congress is solving 
the problem of the need for more physi- 
cians. Obviously, more can be done and 
more must be done, but this approach 
today is a departure and a deviation, a 
departure from the great tradition of 
academic autonomy and independence 
of higher education in America. 

I urge every Member to vote against 
a@ military medical school by voting “yes” 
on this amendment. 

Mr. WHITEHURST. Mr. Chairman, 
will the gentleman yield? 

Mr. McKAY. I yield to the gentleman 
from Virginia (Mr. WHITEHURST). 

Mr. WHITEHURST. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I would like to say that 
I do not see the Uniformed Services 
University of the Health Sciences as a 
luxury item on the health care delivery 
scene. Rather, I see it as an absolute 
requirement in training health care 
professionals to overcome severe short- 
ages currently existing and to meet the 
personnel requirements projected for the 
foreseeable future. 

This university should be considered 
an adjunct to the present capability to 
training physicians and health care pro- 
fessionals in civilian facilities. Certainly 
it will not be in competition with civilian 
medical schools for we all know that 
many well-qualified premedical students 
are not admitted to medical schools due 
to lack of space. 

Thus, I hope my colleagues will sup- 
port the construction of the military 
health sciences university. It is an im- 
portant first step to remedy the critical 
shortage of physicians and other health 
care personnel in the military services. 

In its report of December 1974, the 
House Armed Services Committee stated 
that the services were short 1,800 physi- 
cians with the result that certain medical 
services had to be terminated—some 
in locations where care in civilian facili- 
ties was uncertain. We cannot allow this 
breach of our moral obligation to provide 
military medical care to continue, par- 
ticularly if the all volunteer force 
concept is to reach its goals. Indica- 
tions are that good health care delivery 
in the military is a benefit ranked at the 
top of the scale of all military benefits 
and constitutes a top morale factor 
among military members and their fami- 
lies. Thus, if the military is to reach and 
maintain necessary career levels, good 
health care is a must. I urge my col- 
leagues to maintain the military con- 
struction appropriation for the univer- 
sity at the $64.9 million level reported by 
the Committee. 

Mr. McKAY. Mr. Chairman, I think 
that those who are kicking figures around 
ought to look at a study done by the 
GAO in August which substantiates the 
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figures on the universities, which made 
available additional information which 
had not been referred to here today. 

Mr. PRICE. Mr. Chairman, will the 
gentleman yield? 

Mr. McKAY. I yield to the gentleman 
from Illinois (Mr. Price). 

Mr. PRICE. Mr. Chairman, I rise in 
opposition to the amendment and urge 
my colleagues to support the appropria- 
tion of construction funds for the Uni- 
formed Services University of the Health 
Sciences. 

I am convinced beyond any doubt that 
this university will provide us with the 
necessary hardcore of career medical 
officers which is so vital to military pre- 
paredness and the maintenance of high 
morale among our military personnel 
and their dependents. 

The officials at the university informed 
me that one of the prime considerations 
in selecting candidates for admission— 


' and I understand that over 4,000 have al- 


ready made inquiry -about entering— 
will be the applicant’s motivation for 
selecting the military service as a career. 
In addition, the curriculum at the uni- 
versity will be career-oriented in that 
considerable specialization will be found 
in areas of particular significance to the 
military, such as trauma, tropical medi- 
cine, and diseases where the experience 
factor in the military may be unique. 

During hearings on military health 
care delivery by the House Armed Serv- 
ices Committee, it became quite clear 
that an independent first-class military 
medical establishment is indispensable 
in our organization for national security. 
Further, to support such an organiza- 
tion, it was found that nothing but first- 
class teaching and general hospitals 
must be available covering the entire 
spectrum of patients and of medicine. 
The University of the Health Sciences 
will be designed particularly to comple- 
ment such a hospital atmosphere. 

Further, the committee found in its 
December 1974 report that there must be 
more utilization of out-patient care with 
the need for increased training of phy- 
sician assistants and nurse practitioners. 
The university will be used to promote 
such training and it is expected that by 
the mid-1980’s there will be some 1,600 
students, including nurses, technicians, 
corpsmen, administrators, and others in 
the vast field of medical health care 
delivery. 

Mr. Chairman, may I add here that 
what I have said makes it evident that 
the total cost of operating the university 
must not be attributed to training phy- 
sicians. Those who oppose the university 
by quoting the high cost of training a 
medical student as compared to civilian 
training have sought to burden the 
medical school with the entire cost of the 
operation. That is simply not the case. 
Further, it appears to me that they have 
completely disregarded the total contri- 
bution of the Federal Government to 
civilian medical education which the 
gentleman from Florida (Mr. ROGERS) 
has placed at some 45 percent. In the 
final analysis, when one adds the “cost 
per man-year of service” factor I believe 
we will find the price for training phy- 
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sicians under the scholarship program 
and in the university to be about the 
same. 

Finally, Mr. Chairman, let me empha- 
size that the military medical school will 
be graduating upwards to 175 doctors per 
year commencing in the early 1980’s, and 
when you consider such a figure on an 
annual basis over the years that adds up 
to a lot of doctors. For example, 10 years 
after reaching that figure the school will 
have graduated 1,750 doctors. 

Accordingly, Mr. Chairman, I urge my 
colleagues to support the construction 
funding of the Uniformed Services Uni- 
versity of the Health Sciences and to 
defeat the amendment. 

Mr. SIKES. Mr. Chairman, I wonder if 
we could attempt to reach a limitation 
on time here. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto close at 
4 o'clock. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. Members standing 
at the time the request was made will 
be recognized for two-thirds of a minute 
each. 

(By unanimous consent, Messrs. 
ROBINSON, GIAMO, and Carr yielded their 
time to Mr. Epwarps of Alabama.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama (Mr. 
EDWARDS). 

Mr. EDWARDS of Alabama. I thank 
the gentleman for yielding. 

Mr. Chairman, in the last debate, in 
July, and again today, there have been 
several references to a GAO report; and 
then, all of a sudden, we do not hear any 
more about it. It has never been pro- 
duced. It has never been laid out to this 
committee or this Congress to see, and 
I defy anybody to show me a GAO report 
that refutes the figures in the two studies 
I brought to the attention of this House. 
If somebody has a report where the GAO 
said my figures are wrong, I wish they 
would lay it out now or quit talking 
about it. 

Mr. Chairman, as I said earlier, these 
are two impartial studies, one by the 
executive branch and one by our own 
Committee on Appropriations. They both 
say this program ought to be terminated. 
They both agree the cost of graduating 
a student from the university is about 
$200,000. They both say that the scholar- 
ship program will cost about $43,000. No- 
body has shown any figures to refute 
that. 

Mr. Chairman, I base my whole case 
on these studies. I have nothing against 
the university or the concept of the uni- 
versity except that the figures in our own 
studies, show that there is no way to 
justify it. 

We can take the students out of that 
university and put one in each one of the 
medical universities of this country and 
we will have taken care of substantially 
all of those graduates, and we can take 
the $200 million we are talking about be- 
tween now and 1981 and put it in these 
universities and have a tremendous sys- 
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tem. We do not need this university at 
this cost. 

The medical training that the military 
doctors need for working with casualties 
and working on the battlefield comes in 
postgraduate work. It does not come in 
a normal 4-year medical school educa- 
tion. That is all basically the same 
whether one is in a private university or 
whether one is in a military medical 
university. 

I think reason dictates to us at this 
time of national economic problems that 
we should save this money. 

As I said earlier, this is the time to 
save it. If we vote against this amend- 
ment now, then it will be the last time, 
because the university will be built and 
there will not be any turning back. I 
think this is a crucial vote. Either we 
go forward with it or we terminate it at 
a cost of about $10 million. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
STRATTON). 

Mr. STRATTON. Mr. Chairman, there 
ought to be a statute of limitations on 
some of these amendments. This univer- 
sity is underway, and it is going to ac- 
cept the first class next September. This 
is not the time to talk about eliminat- 
ing it. But the gentleman from Alabama 
is still confusing everybody by trying to 
compare apples and oranges. The schol- 
arship program he refers to is very good, 
but it does not create any additional 
places for new doctors. And the crying 
need today is for new doctors. Only a 
new medical school can do that. I 
do not care what kind of study we 
have; if we are going to build a new 
medical school today, whether it is in 
the district of the gentleman from Mich- 
igan (Mr. Carr) or in somebody else’s 
district, it is going to cost about the 
same price. We are going to create a 
new school with this bill. And it is not 
only going to produce new doctors, but 
it is going to give them a quality medi- 
cal education in a highly challenging 
medical environment that can be dupli- 
cated in very few, if any, places in the 
United States. 

(By unanimous consent, Mr. ANNUN- 
zīo yielded his time to Mr. BIAGGI.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
Brace). 

Mr. BIAGGI. Mr. Chairman, I rise in 
opposition to this amendment which 
seeks to delete funds for the construction 
of buildings for the Uniformed Services 
University of the Health Sciences. Our 
vote on this amendment should be based 
on the following question,- is it in the 
interest of this Nation to shortchange 
the men and women in the military from 
receiving quality medical care? Your vote 
will be your answer. 

I have spoken before on this subject, 
in a much happier vein when Congress 
voted to allow this project to get under- 
way. I speak again to denounce the ef- 
fort to kill this project. The supporters 
of this amendment speak of economics, 
what economics are there in gutting a 
project of such vital interest to this 
Nation? A healthy military is an effec- 
tive military. When will we realize that 
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the sword of economy cannot be capri- 
ciously applied in matters of health. 

We speak of a shortage of doctors, it 
does exist for reasons which are still 
being investigated. There is an acute 
shortage of doctors in the military. This 
legislation seeks to provide the mecha- 
nism to relieve this critical shortage. Its 
logic is compelling, the arguments 
against it are weak. 

We look to the private sector for assist- 
ance in providing new medical schools. 
They have not responded. The Congress 
has responded and established this im- 
portant new facility. It is too important 
a project to be the victim of false eco- 
nomic priorities. 

I urge defeat of this amendment. It is 
ill conceived. It is not in the best in- 
terest of the military and ultimately is 
not in the best interest of this Nation. 

Now, to be more precise and to rifle in 
on this issue, the cost is a questionable 
factor, but I will ask the Members this: 
How do we deal with costs when tomor- 
row we will be dealing with higher costs, 
when tomorrow, in a poetic sense, we 
will be dealing with national health in- 
surance which will cost this Nation bil- 
lions of dolalrs? We are talking here in 
terms of mere millions, and this will 
provide us with probably one of the 
largest graduating classes of medical 
doctors in the country. 

To be even more specific, we, of course, 
are concerned with medical welfare for 
all Americans. When I say “all Ameri- 
cans” I mean yes, even those in the 
military. They are not second-class citi- 
zens. 

(By unanimous consent, Messrs. Mc- 
FALL and McCormack yielded their time 
to Mr. SIKES.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana (Mr. 
TREEN). 

Mr. TREEN. Mr. Chairman, we de- 
bated this issue extensively on July 28 
of this year, and at that time we voted 


. 221 to 190 to go forward with the con- 


struction of this university. I am strong- 
ly in support of it. I think that some of 
the points that have been made need to 
be reemphasized. 

One point is that we need a cadre of 
doctors who are well oriented to the mili- 
tary. 

With respect to cost, I feel sure—and 
I think there are statistics to back this 
up—that we will retain 3 out of 4 of these 
people for a full military career. So we 
must consider the cost of this particular 
program in light of that fact. 

Mr. Chairman, we could argue that it 
is cheaper to graduate military officers 
through ROTC and that we should shut 
down the military academies. But who 
would want to do that? 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Washington 
(Mr. McCormack). 

Mr. McCORMACK. Mr. Chairman, I 
rise in opposition to the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
LEGGETT) . 

Mr. LEGGETT. Mr. Chairman, I rise in 
support of the medical school and 
against the amendment. 
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We have thoroughly reviewed this 
matter in our committee, and we have 
reviewed it on the floor of the Congress 
a number of times. We have determined 
that what we want in these United States 
is a great new spirit of military medicine. 
We must keep our doctors in the service 
longer, and we must have them better 
trained. In addition, we must have them 
integrated with all our great military 
hospitals. 

The way to do this is to move forward 
with this program. We have already 
funded the first step, and we need now 
to go forward with the second and third 
steps, and I think then inevitably we are 
going to be able to retain our doctors 
longer and we will institute a workable 
military medical services program. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida (Mr. 
BENNETT). 

Mr. BENNETT. Mr. Chairman, I rise 
in support of this medical school and 
in opposition to the amendment. 

It is obvious that we do not have 
enough doctors in this country and that 
there are no programs to provide enough 
doctors in this country. In this situation 
obviously the military should make its 
contribution to provide doctors for the 
military services. 

This will not provide all the doctors 
for the military services. The scholar- 
ship program will have to be relied upon 
for part of the need. But this will be an 
ar: part that the military will 
play. 

This is important, too, because in this 
school there will be special studies and 
special indoctrination courses that are 
of special value to military medicine. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
McEwen). 

Mr. McEWEN. Mr. Chairman, a good 
deal has been said about the cost of this 
school vis-a-vis the cost of civilian 
schools. Let me say that the figures I 
have seen indicate to me that there is 
not going to be a great deal of difference 
in cost as between this military medical 
school for the uniformed services and the 
civilian schools. 

I would like to call the attention of the 
Members of this House to the fact that 
this school is served by an outstanding 
president, Dr. Anthony Curreri, by its 
dean, Dr. Sanford of Texas, and by a 
Board of Regents headed by the former 
Under Secretary of Defense, David 
Packard. 

May I also call the attention of the 
Members to the fact that one of the 
members of that Board of Regents is 
our former colleague, Durwood Hall, and 
I do not think we could consider him as 
wasteful or as a big spender. I think that 
Members of the House will take comfort 
from that. 

.The CHAIRMAN, The Chair recog- 
nizes the gentleman from Florida (Mr. 
Srxes) to close debate. 

Mr. SIKES. Mr. Chairman, this pro- 
gram has the endorsement of the Asso- 
ciation of Medical Colleges and the en- 
dorsement of the president of the Amer- 
ican College of Internal Medicine. 

Mr. Chairman, the House has voted on 
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this subject time and again, and always 
we have voted for the medical university, 
always in support of the great work of the 
sponsor and author of this important 
program, the distinguished gentleman 
from Louisiana (Mr. HÉBERT), who left 
the hospital to be here today. If his 
health permitted, he would be speaking 
for this program today in his own inimi- 
table way. 

Mr. Chairman, we are not talking 
about military hardware; we are talking 
about doctors and the need for doctors 
to help protect the lives of American 
volunteer servicemen all over the world. 

We are not solving the need for doctors 
in America. We are not solving the need 
for doctors in the military. We are fall- 
ing far behind, and we are going to fall 
further behind in the military unless we 
approve this program and insure the 
reality of a medical university for the 
armed services. 

The need clearly evidenced by current 
trends showing the difficulty of obtain- 
ing doctors for the military services. This 
program will provide badly needed medi- 
cal specialists who will not be available 
in any other way. The cost is just about 
comparable when we consider that a 
man will stay in the military services un- 
der this program two to three times as 
long as he would under a scholarship 
program, and if we consider the Federal 
contributions to every medical school. 
We need doctors and we will need them 
more in future years. 

Mr. DICKINSON. Mr. Chairman, I rise 
to remind my colleagues that in many 
ways the Uniformed Services University 
of the Health Sciences is already in be- 
ing. On July 10, 1975, the President of 
the United States; Mr. David Packard, 
the chairman of the Board of Regents, 
and other distinguished guests partici- 
pated in the groundbreaking ceremony 
on the grounds of the National Naval 
Medical Center at Bethesda. 

The university has a president, Dr. 
Anthony R. Curreri, a distinguished 
physician and scientist. Its academic 
dean, Dr. Jay Philip Sanford, has been 
appointed and somes from a long and 
distinguished career in medicine and re- 
lated sciences. The formation of an ad- 
ministrative and academic staff is al- 
ready underway and the university looks 
forward to admitting its initial class in 
September of 1976. I understand that 
some 4,000 applications have been re- 
ceived for admission to the school. 

It would indeed be a tragedy to cast 
aside such a good start in developing a 
Uniformed Services University of the 
Health Sciences for which the Congress 
has already appropriated $15 million in 
construction funds. The mission of the 
university will be unique in many ways. 
The university would be dedicated to 
training motivated young people who will 
serve global medicine in terms of cure 
and control. They will be able to mobilize 
and deploy rapidly to meet military and 
civilian crises. The university will pro- 
vide opportunities for aspiring young 
military officers to attain academic rec- 
ognition and support continuing educa- 
tion of health providers. Also, it will pro- 
vide optimum models for the study of 
health care and health education. 


Accordingly, Mr. Chairman, the Health 
Sciences University is not in competition 
with the military scholarship program for 
the training of physicians and certainly 
the scholarship program is no substitute 
for the Health Sciences University. The 
whole program is designed to be comple- 
mentary and it is hoped that the univer- 
sity will be unique in its ability to offer 
training in a variety of disciplines which 
would be of particular significance to the 
military worldwide. The distinguished 
Board of Regents, which has been work- 
ing for some time to chart the basic 
course the university is designed to fol- 
low, should offer sufficient evidence of 
the strength the university will have in 
making the university second to none in 
training for health care worldwide. 

Lastly, Mr. Chairman, I think our col- 
leagues should be reminded that on four 
separate occasions in the past by their 
votes, the Members have endorsed the 
establishment and development of the 
Uniformed Services University of the 
Health Sciences. With the outstanding 
start that I mentioned above, plus the en- 
dorsement of this House on four previous 
occasions, it would appear that this is 
hardly the time to bring the entire proj- 
ect to an end. 

Thus, Mr. Chairman, I urge my col- 
leagues to support the appropriation in 
the amount of $64.9 million for the uni- 
versity as reported by the Appropriations 
Committee and defeat the amendment. 

The CHAIRMAN. All time has expired. 

The question is on the amendment of- 
fered by the gentleman from Alabama 
(Mr. Epwarps). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. EDWARDS of Alabama. Mr. 


Chairman, on that I demand a recorded 
vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- - 


vice, and there were—ayes 161, noes 255, 
not voting 17, as follows: 


[Roll No. 602] 
AYES—161 


Collins, Tex. 
Conable 
Conlan 
Cornell 
Coughlin 
Crane 
Danielson 


Abdnor 
Abzug 
Adams 
Ambro 
Anderson, Ml. 
Andrews, N.C. 
Armstrong 
Ashley 

Aspin 
AucCoin 
Badillo 
Bafalis 
Baucus 
Bauman 
Bedell 
Biester 
Blanchard 
Blouin 
Bonker 
Brademas 
Breckinridge 


Green 
Hagedorn 
Hall 
Hamilton 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hastings 
Hayes, Ind. 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
Erlenborn 
Evans, Ind. 
Findley 
Fithian 

Florio 

Flynt 

Foley 

Burke, Calif. Fountain 
Burton, John Frey 

Burton, Phillip Fuqua 

Carr Giaimo 

Clay 
Cochran 
Cohen 
Collins, Ill. 


Hechler, W. Va. 
Heinz 
Holtzman 
Howe 

Hungate 
Jacobs 
Johnson, Colo, 


Lloyd, Tenn. 
Lujan 
McCollister 
McDade 
McHugh 
Macdonald 


Gibbons 
Goodling 
Gradison 
Grassley 
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Maguire 
Mann 
Martin 
Meyner 
Mezvinsky 
Milford 
Miller, Calif. 
Mineta 
Mink 


Mitchell, Md. 
Moakley 
Moffett 
Mosher 

Moss 

Nolan 

Nowak 

Obey 
Ottinger 
Pattison, N.Y. 
Peyser 

Quie 

Regula 


Addabbo 
Alexander 


Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Butler 

Byron 
Carney 
Carter 

Casey 
Cederberg 


Clawson, Del 
Cieveland 
Conte 
Corman 
Cotter 
D’'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Davis 

de la Garza 
Delaney 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Downey, N.Y. 
Downing, Va. 
du Pont 
Eilberg 
English 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Fenwick 
Fish 

Fisher 

Flood 
Flowers 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
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Rostenkowski 
Roush 
Ruppe 
Santini 
Sarasin 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Stanton, 

J. Wiliam 


NOES—255 


Goldwater 
Gonzalez 
Gude 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Hawkins 
Hays, Ohio 
Hébert 


Stanton, 
James V, 
Stark 
Steelman 
Steiger, Ariz. 


Van Deerlin 
Vander Veen 
Vanik 
Weaver 
Wiggins 
Wirth 

Wylie 

Yates 


Heckler, Mass. Nix 


Hefner 
Helstoski 
Hicks 
Hightower 
Hillis 


Holland 
Holt 

Horton 
Howard 
Hubbard 
Hughes 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kindness 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Litton 
Lloyd, Calif. 


McCloskey 
McCormack 
McDonald 
McEwen 
McFall 


Metcalfe 
Michel 
Mikva 
Miller, Ohio 
Mills 

Minish 
Mollohan 
Montgomery 


Oberstar 
O'Hara 
O'Neill 
Passman 
Patman, Tex. 
Patten, N.J. 
Patterson, 
Calif. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Ratlsback 
Randall 
Rangel 
Rees 
Reuss 
Rinaldo 
Risenhoover 


St Germain 
Sarbanes 
Satterfield 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Snyder 
Spellman 
Spence 
Staggers 
Steed 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thornton 
Treen 
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Whitehurst 
Whitten 
Wilson, Tex. 
Winn 

Wolf 


Yatron 

Young, Alaska 

Young, Fla. 

Young, Ga. 

Young, Tex. 
Wright Zablocki 
Wydler Zeferetti 

NOT VOTING—17 


Hinshaw Schneebeli 
Krueger Sisk 
Mitchell, N.Y. Waxman 
O'Brien 
Fraser Quillen 
Henderson Ryan 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Krueger for, 
against. 

Mr. Conyers for, with Mr. Sisk against. 

Mr. Waxman for, with Mr. Charles H. Wil- 
son against. 


Messrs. HARRINGTON, DODD, HUN- 
GATE, Mrs. SMITH of Nebraska, Messrs. 
CONLAN and HALL changed their vote 
from “no” to “aye.” 

Messrs. STAGGERS, CHAPPELL, 
TAYLOR of Missouri, and BUTLER 
changed their vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mrs. MINK. Mr. Chairman I move to 
strike the requisite number of words. 

Mr. Chairman, it was my intention to 
offer an amendment which would have 
added $3.356 million to this bill for the 
purpose of renovating and improving the 
machine shop at the Pearl Harbor Ship- 
yard. 

Mr. Chairman, I would like to take the 
time of this House to ask the chairman 
of this distinguished committee whether 
the statement of facts which I presented 
the House during general debate is the 
correct statement of why this particular 
project was omitted from the considera- 
tion of this House in this measure. 

As I told in the conference last Decem- 
ber on the fiscal year 1975 budget, the 
item for this machine shop had been de- 
leted and because of the timing of the 
deletion in December of last year it was 
not possible to add this project in the 
fiscal year 1976 budget request. For that 
reason it was not included in this bill. 
Because of this unfortunate timing this 
very, very important project for the 
Pearl Harbor Naval Shipyard was not in- 
cluded. Is that a correct statement of the 
situation as it stands? 

Mr. SIKES. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the distin- 
guished gentleman from Florida, the 
chairman of the subcommittee. 

Mr. SIKES. Mr. Chairman, first of all 
let me commend the distinguished gen- 
tlewoman for her strong and consistent 
and able efforts for the projects in her 
State, and I include the distinguished 
gentleman from Hawaii (Mr. Mar- 
sunaGA) in that statement. They both 
have shown a very commendable zeal in 
speaking out for Hawaii. 

Let me state it this way. The project 
is not in the budget. The bill which we 
passed last year was passed late. In all 
fairness I must say that this project had 
an equal opportunity to be included by 
the Navy. It was on the same footing 


Vander Jagt 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
White 


Burke, Fla. 
Conyers 
Esch 

Fary Wilson, Bob 


Wilson, C. H. 


with Mr. Henderson 


as other projects which were listed in the 
budget. The Navy had a difficult problem 
in trying to decide within a short time 
what projects should be included, within 
the funding limitation and this one was 
not included. 

Undoubtedly there is a need for this 
project just as there is a need for many 
projects that had to be omitted from 
the current budget recommendations. 

I think what the gentlewoman would 
like me to say is that I can assure her and 
her distinguished colleague, .the gentle- 
man from Hawaii (Mr. MATSUNAGA) , that 
we as a committee have an open mind 
on this matter. We are willing to look at 
all the facts. 

It was not a budgeted item and there- 
fore we could not properly consider it. 
If we start taking up nonbudgeted items 
there is no place to stop. There are needed 
budgeted items which the committee 
felt should be omitted. They command 
prior consideration. So I prefer to say 
to my distinguished colleagues that the 
committee has an open mind on the 
project. If it is placed in the bill by the 
Senate, we certainly will consider it very 
carefully in the conference. We are not 
prejudiced against the project. 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Hawaii (Mr. MATSUNAGA). 

ON H.R. 10029 


Mr. MATSUNAGA. I wish to join my 
colleague from Hawaii in thanking the 
distinguished chairman of the subcom- 
mittee, the gentleman from Florida (Mr. 
Sixes), for his kind consideration of the 
bind in which we who represent Hawaii 
find ourselves. As the gentleman knows, 
in its fiscal year 1975 Military Construc- 
tion Authorization Act, Congress au- 
thorized the expenditure of $3.356 mil- 
lion to modernize the machine shop at 
Pearl Harbor Naval Shipyard, Pearl Har- 
bor Naval Base, Hawaii. The authoriza- 
tion is valid, I understand, through 
March 1976. 

This congressional action came a full 
12 years after the shipyard in 1962 pro- 
posed the modernization of the machine 
shop in connection with the Navy’s 
shipyard improvement program. At that 
time, a need was realized to replace 
World War II equipment, and to rear- 
range and consolidate the shop along 
functional lines, actions which would 
greatly increase productivity and reduce 
costs. This increasingly pressing need 
was reiterated by a 1967-68 industrial 
engineering study contracted by the 
Naval Ship Systems Command. During 
this period, some new equipment was 
purchased, but room was not available 
for its full utilization. A further study in 
1971-72 concluded that the consolida- 
tion objective could be realized with a 
Single project, thus greatly reducing its 
cost. A 1972 program cost estimate placed 
this cost at $2.84 million. 

By last year, when congressional ac- 
tion was finally taken on the project, in- 
flation had upped the required funds to 
$3.356 million, the amount which Con- 
gress subsequently authorized. However, 
these moneys most unfortunately were 
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not included in the fiscal year 1975 Mili- 
tary Construction Appropriations Act. 
The full House Appropriations Commit- 
tee deleted these funds from the sub- 
committee’s bill. The Senate, in its ver- 
sion of the bill, reinstated the funds. 
However, the House version prevailed in 
conference. The fact that the bill was 
not reported from conference until De- 
cember 17 prevented the inclusion of 
this item in the administration’s fiscal 
year 1976 military construction program. 
However, the Navy has included it in its 
fiscal year 1977 program, but at the sub- 
Stantially increased cost of $4.142 mil- 
lion, a sum which must first be au- 
thorized. 

This situation greatly concerns me. My 
concern over this 13-year delay is based 
on the realization that Pearl Harbor 
Naval Base has been, is and will always 
be indispensable to our naval presence in 
the Pacific. The preservation of a truly 
viable presence depends in turn on a 
competent maintenance and overhaul 
facility to back it up. Pearl Harbor’s cen- 
tral location in the Pacific area makes 
such a capability not only extremely 
strategic, but mandatory. Consider the 
fact that the Long Beach Naval Shipyard 
in California is, at a distance of over 
2,000 miles, the closest major mainte- 
nance facility. 

In view of these facts, I believe that 
funding for the Pearl Harbor machine 
shop modernization project cannot be 
delayed for 1 more year. The work per- 
formed in this shop accounts for more 
than 30 percent of the total work effort 
expended for a ship overhaul. However, 
since the original modernization pro- 
posal in 1962, the situation at the shop 
has worsened to a considerable degree. 
The use of equipment and buildings of 
World War II vintage to repair our 
modern and complex surface ships and 
submarines is nigh impossible. As an 
example, much of the equipment repaired 
in the shop cannot be tested there, but 
must be tested on board the vessel and 
thus must often be removed for rework 
in the shop. The resultant production 
costs are substantially above what they 
should be. In addition, the new machines 
purchased since 1962 are either inefficient 
or unusable because of a lack of space 
and proper alinement. As it is, use of 
some of the old machinery currently 
violates certain State and Federal air 
and water pollution standards. The sad 
consequence is that the quality of ship 
overhaul work is deteriorating and 
scheduled completion date delays are 
increasing. 

I think the gentleman will agree that 
Pearl Harbor is of the utmost importance 
to our national security; if so, the con- 
clusion is inescapable that the present 
situation at the machine shop is unac- 
ceptable, and that modernization is 
essential. 

I also wish to emphasize that funding 
at the earliest possible time would be 
economically advantageous. As noted 
earlier, the Navy in 1972 estimated the 
cost of the project at $2.84 million. By 
1974, the cost estimate for the same 
project stood at $3.356 million, and the 
Navy's current estimate, if the funds 
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are appropriated for fiscal year 1977, 
stands at $4.142 million. The rapid in- 
crease in project cost will undoubtedly 
continue, and renders extremely salient 
the Navy’s contention that a modernized 
machine shop would save fully $1,436,000 
in ship overhaul and maintenance costs 
per year for the first 10 years of the 
project, more than adequately paying 
back its cost. 

In the light of the prevailing circum- 
stances, I was also prepared to offer an 
amendment to provide for the necessary 
$3.356 million. However, I shall not offer 
it, since the gentleman from Florida 
has indicated that he would be forced 
to oppose the amendment if it is offered, 
but that he would keep an open mind 
about the matter in conference with the 
Senate if the Senate should adopt such 
an amendment. I might add that I have 
been assured by other members of the 
Appropriations Committee that they 
would look favorably upon agreeing to 
such a Senate amendment. Under the 
circumstances, prudence dictates that 
we not take the time of the House now 
and risk losing the amendment when it 
appears we may accomplish our objec- 
tive by awaiting the action of the Senate. 

Mr. McKAY. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Utah. 

Mr. McKAY. Mr. Chairman, having 
made a trip out to Hawaii and seen the 
facilities the gentlewoman refers to, I 
can assure her I have some sympathy 
with what she is talking about, knowing 
the exact conditions. 

As soon as possible, I am sure they 
have to be built. 

Mrs. MINK. I thank the gentleman. 

Mr. COHEN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Maine. 

Mr. COHEN. Mr. Chairman, I also 
would like to offer my own sympathies 
for the gentlewoman’s problem. We 
have a similar situation in my area at 
Kittery. It is my understanding that the 
Navy, in fact, places an even higher 
priority on the Kittery project than it 
has on the Hawaii project, but for 
budgetary reasons they are unable to 
continue updating the present facilities. 

So, I am sympathetic with the situa- 
tion and hope that the committee will 
make further authorizations and 
appropriations. 

Mrs. MINK. I thank the gentleman 
for his contribution. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, will the gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Alabama. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, in August I went to Pearl 
Harbor and had an opportunity to see 
the facilities the gentlewoman is talk- 
ing about. I talked to naval officials 
about it. I think there is a great need 
for the gentlewoman’s amendment and 
for the facilities to be constructed. I 
hope that in the near future it can be 
brought to pass. 

Mrs. MINKE. I thank the gentleman. 
I thank the chairman of the committee 
for this time. 


The CHAIRMAN. The Clerk will read. 

The Clerk concluded the reading of 
the bill. 

Mr. SIKES (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the remainder of the bill be considered 
as read, printed in the Recorp and open 
to amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

The MAN. Are there any points 
of order against the remainder of the 
bill? 

Are there any amendments to the bill? 

Mr. SIKES. Mr. Chairman, I move that 
the Committee do now rise and report 
the bill back to the House with the rec- 
ommendation that the bill do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr, Nepzi, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 10029) making appropriations for 
military construction for the Department 
of Defense for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes, 
had directed him to report the bill back 
to the House with the recommendation 
that the bill do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. The question is on the 
oo and third reading of the 

ill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 353, nays 51, 
not voting 29, as follows: 


[Roll No. 603] 
YEAS—353 


Bergland 
Beviil 

Biaggi 
Biester 
Blanchard 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Calif. 
Burke, Mass. 


Burleson, Tex. 
Burlison, Mo. 
Butler 


Anderson, NI. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Ashbrook 
Ashley 
Aspin 


Conable 
Conlan 
Conte 
Corman 
Cornell 
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Cotter 
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Jones, Okla. 
Jones, Tenn. 


Lagomarsino 
Landrum 
Latta 


. Leggett 


Hightower 
Hillis 

Holland 
Horton 
Howard 

Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 


Lehman 
Lent 
Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lujan 
McClory 
McCloskey 
McCollister 


Macdonald 
Madden 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikva 
Milford 
Miller, Ohio 
Mills 


Mineta 
Minish 

Mink 
Moakley 
Mollohan 
Montgomery 


Patten, N.J. 
Patterson, 
Calif. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickie 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Quie 
NAYS—51 
Bingham 
Blouin 


Brodhead 
Burton, John 


Railsback 
Randall 
Rees 

Regula 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Risenhoover 


St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Schulze 
Sebelius 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Speliman 


Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 


Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 


. Thone 


Thornton 
Traxler 
Tsongas 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
alsh 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Chisholm 
Conyers 
Crane 
Dellums 


Burton, Phillip Dingell 


Carr 


Drinan 
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Early 
Edgar 
Edwards, Calif. 


Kastenmeier 
Maguire 
Mezvinsky 
Miller, Calif. 
Mitchell, Md. 
Moffett 
Mottl 

Nolan 
Hechler, W. Va. Obey 
Heckler, Mass. Ottinger 
Holtzman Pattison, N.Y. 
Jacobs Pressler 


NOT VOTING—29 


Henderson Rousselot 
Ryan 
Schneebeli 


Rangel 
Richmond 
Rosenthal 
Scheuer 
Schroeder 
Seiberling 
Soiarz 
Stark 
Studds 
Weaver 


Armstrong 
Burgener 
Burke, Fla. 
Clawson, Del 
Devine 
Dickinson Melcher 

Mitchell,N.Y. Waxman 
O'Brien Wilson, Bob 
Patman, Tex. Wilson, C. H. 
Quillen 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Henderson for, with Mr. Ryan against. 

Mr. Krueger for, with Mr. Fraser against. 


Until further notice: 

Mr. Patman with Mr. Armstrong. 

Mr. Sisk with Mr. Bob Wilson. 

Mr. Charles H. Wilson of California with 
Mr. Treen. 

Mr. Waxman with Mr. Lott. 

Mr. Melcher with Mrs. Holt. 

Mr. Fary with Mr. Burke of Florida, 

Mr. Udall with Mr. Hinshaw. 

Mr. Burgener with Mr. Del Clawson. 

Mr. Devine with Mr. Schneebeli. 

Mr. Rousselot with Mr. Mitchell of New 
York. 

Mr. Devine with Mr. O’Brien. 

Mr. Hagedorn with Mr. Quillen. 


Mr. POAGE and Mr. HAWKINS 


changed their vote from “nay” to “yea.” 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 

Mr. SIKES. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to ex- 
tend their remarks on the bill just 
passed, and, further, Mr. Speaker, I ask 
unanimous consent that I may revise and 
extend my remarks, and include extrane- 
ous matter and tabulations, on the bill 
just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 5727, PAROLE REORGANIZA- 
TION ACT OF 1975 


Mr. KASTENMEIER. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker’s table the bill (H.R. 5727) to 
establish an independent and regional- 
ized United States Parole Commission, 
to provide fair and equitable parole pro- 
cedures, and for other purposes, with a 
Senate amendment thereto, disagree to 
the Senate amendment, and request a 
conference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis- 
consin? The Chair hears none, and ap- 
points the following conferees: Messrs. 
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KASTENMEIER, DANIELSON, DRINAN, BA- 
DILLO, Pattison of New York, RAILSBACK, 
and WIGGINS. 


HOUR OF MEETING TOMORROW 


(Mr. McFALL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourns to meet at 10 
o’clock a.m. tomorrow, Thursday, Octo- 
ber 9. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ANDERSON of Illinois. Reserving 
the right to object, Mr. Speaker, I do so 
in order to inquire of the distinguished 
majority whip whether it would be pos- 
sible in considering that request to know 
what the program will be for the balance 
of the day and also tomorrow, should 
we come in at that hour. 

Mr. McFALL. I would be glad to re- 
spond to the gentleman from Illinois. I 
have discussed this plan with the minor- 
ity leader and the minority whip. It is 
our intention now to begin the rule on 
the Sinai bill, and to complete the Sinai 
bill hopefully by about 7 o'clock. If we 
are successful in doing that, we would 
do the general debate on the 200-mile 
fishing bill, H.R. 200 tonight. 

Starting at 10 o’clock tomorrow, we 
would start with either FIFRA or the 
fishing bill, depending upon the arrange- 
ment made between the chairmen of the 
two committees, and do as much on other 
matters that are on the calendar as we 
can, with the aim of finishing our 
business about 4 o’clock p.m. 

Mr. ANDERSON of Illinois. I thank 
the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BAUMAN. Mr. Speaker, reserv- 
ing the right to object, Mr. Speaker, the 
gentleman suggests that we will not 
finish H.R. 200 before the recess. I 
thought the informal word yesterday was 
that this bill would be carried through 
to its completion on Thursday. 

Mr. McFALL, If the gentleman will 
yield, no, I did not intend to give that 
impression. 

What I am saying is that we would 
do the general debate tonight after we 
finish the Sinai, which would permit 
Members who are not interested in the 
general debate to do other things. Start- 
ing at 10 o'clock tomorrow, we would 
try to finish FIFRA and the fishing bill 
tomorrow. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Kansas. 

Mr. SKUBITZ. I thank the gentleman 
for yielding. 

Is it the intention of the gentleman 
from California to take up the railroad 
jobs retirement bill tomorrow? 

Mr. McFALL. If we have time, but I 
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do not believe that we will have time. 
There are at least two other measures 
that have greater priority than that one, 
and I do not believe that we will have 
time to get to that bill. The fact is I can 
assure the gentleman from Kansas that 
we will not. 

Mr. SKUBITZ. If the gentleman from 
Maryland will yield further, I would think 
that anything would have priority over 
this legislation in view of the fact that 
very shortly this body will be called upon 
to accept or reject the Final Systems 
plan and the railroad revitalization bill 
which will call for an expenditure of ap- 
proximately $4 billion for rail improve- 
ment—which means jobs. 

Mr. HEINZ. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Pennsylvania. 

Mr. HEINZ. I thank the gentleman for 
yielding. 

When does the gentleman from Cali- 
fornia anticipate that we will take up 
H.R. 8672, the railroad jobs bill? There 
are a considerable number of people on 
both sides of the aisle, contrary to the 
statement of the previous speaker, who 
would like to see it taken up. 

Mr. McFALL. If the gentleman will 
yield, in answer to the gentleman from 
Pennsylvania, the bill is on the calendar 
at my request. The chairman of the com- 
mittee was very courteous in asking for 
a rule because there is some money in 
the transportation appropriation bill for 
this purpose. But I was unable to go to 
conference prior to our recess period, 
and hopefully we will be able to take up 
the railroad jobs bill right after we come 
back so that we can resolve any conflict 
over the money that is in the transporta- 
tion appropriation bill. 

Mr. HEINZ. If the gentleman will yield 
further, do I understand that the gentle- 
man feels that it will be possible to sched- 
ule it early the week after we come back 
from the Columbus Day recess? 

Mr. McFALL. I would hope so, but I 
would point out to the gentleman that 
there is another bill, an omnibus bill of 
larger scope, which the committee is 
working on which would serve the same 
purpose as the narrower bill, which is 
on the schedule. If the Commerce Com- 
mittee should be successful in putting out 
that larger bill, it might not be necessary 
to take up the bill that is on the calendar. 

Mr. HEINZ. Mr. Speaker, will the gen- 
tleman from Maryland yield further? 

Mr. BAUMAN. I yield to the gentle- 
man. 

Mr. HEINZ. I would just like to indi- 
cate to the gentleman from California 
that I do serve on the Commerce Com- 
mittee, and that no such bill has even 
reached the full committee for considera- 
tion. In fact, I think that the accurate 
appraisal of that large omnibus bill is 
that it will not be here for many months 
to come. The administration, for example, 
has not indicated their support of it. So 
I think it might be a bad policy for us 
to put all of our eggs in that basket. 

I am glad the gentleman has indicated 
that he will really make a sincere effort 
to bring the bill up right after the recess. 

Mr. McFALL. Under those circum- 
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stances, I certainly will agree with the 
gentleman that it would be necessary 
and important that we have that bill up 
so that any conflict over the money in 
the transportation appropriation bill that 
the Senate put in could be resolved. 

Mr. HEINZ. I thank the gentleman. 

I thank the gentleman from Maryland 
for yielding. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Speaker, I would like 
to ask the gentleman one other question. 

In the event that we do not finish the 
Egyptian-Israeli bill by this evening, or 
at least by 7 o’clock, would it still be the 
gentleman’s intention to stay until we 
complete H.R. 200? 

Mr. McFALL. Mr. Speaker, I would like 
to reply in the way former Speaker Mc- 
Cormack would. He would say to the gen- 
tleman from Maryland, “We will have to 
play that by ear.” 

I would hope that with the cooperation 
of the membership we would be able to 
finish the Sinai bill by about 7 o’clock. 
All the time I am speaking here, we could 
be utilizing in a much more useful 
fashion. 

Mr. VAN DEERLIN. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from California. 

Mr. VAN DEERLIN. Mr. Speaker, I 
asked the gentleman to yield in order 
that I might address a question to the 
majority whip. The majority whip has 
shown himself to be a splendid counter 
of bodies, and I was wondering if he an- 
ticipates confidently that at least a hun- 
dred Members are going to be interested 
in hearing the merits—and, more impor- 
tant, the demerits—of H.R. 200, and will 
linger long after 7 p.m. for that purpose. 

Mr. McFALL. I am sure the gentleman 
from California would agree with me 
that the membership of this House is 
very responsible and very much inter- 
ested in doing its job. I am sure there 
will be at least a hundred here in order 
to accomplish that job. 

Mr. VAN DEERLIN. Mr. Speaker, I am 
tempted to place a bet with the gentle- 
man from California. 

Mr. BAUMAN. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


TO IMPLEMENT THE U.S. PROPOSAL 
FOR THE EARLY-WARNING SYS- 
TEM IN SINAI 


Mr. YOUNG of Georgia. Mr. Speaker, 
by direction of the Committee on Rules, I 
call up House Resolution 775 and ask for 
its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 775 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, clause 
2(1) (6) of rule XI to the contrary notwith- 
standing, that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration of 
the joint resolution (H.J. Res. 683) to imple- 
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ment the United States proposal for the 
early-warning system in Sinai. After general 
debate, which shall be confined to the joint 
resolution and shall continue not to exceed 
two hours, to be equally divided and con- 
trolled by the chairman and ranking minority 
member of the Committee on International 
Relations, the joint resolution shall be read 
for amendment under the five-minute rule. 
At the conclusion of the consideration of the 
joint resolution for amendment, the Com- 
mittee shall rise and report the joint reso- 
lution to the House with such amendments 
as may have been adopted, and the previous 
question shall be considered as ordered on 
the joint resolution and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER. The gentleman from 
Georgia is recognized for 1 hour. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from Illinois (Mr. ANDERSON), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1755 
provides for an open rule with 2 hours of 
general debate on House Joint Resolu- 
tion 683, the joint resolution that would 
implement the U.S. proposal for the 
early-warning system in Sinai. 

The rule further provides that points 
of order against clause 2, section L, part 
6 of rule XI of the rules of the House 
are waived. This rule relates to the 3- 
day layover requirement for committee 
reports. 

House Joint Resolution 683 would give 
congressional authorization to the Presi- 
dent to implement the U.S. proposal for 
an early-warning system in the Sinai 
Peninsula. Up to 200 civilian technicians 
may be sent to man a tactical warning 
facility in the Mitla and Giddi passes 
region of the Sinai. The proposal con- 
tains various safeguards to provide for 
the withdrawal of the volunteer civilian 
technicians, if their safety is jeopardized; 
to provide for periodic Presidential re- 
ports concerning the technicians’ role in 
the Sinai; and states that this resolu- 
tion’s authority does not signify con- 
gressional approval of any other execu- 
tive agreements or assurances made to 
both parties to the Israeli-Egyptian 
agreement. Funding for the technicians 
is not authorized under this resolution. 

Mr. Speaker, the Committee on Inter- 
national Relations reported their resolu- 
tion favorably and I urge the adoption of 
House Joint Resolution 683 in order that 
we may discuss, debate, and pass the 
measure. 

Mr. Speaker, I would just like to say 
that this marks, in my lifetime, an in- 
teresting departure in our whole for- 
eign policy, for throughout our lifetimes 
we have seen our Nation either on one 
side or the other. I think this joint reso- 
lution puts us in a unique position of be- 
ing a keeper of the peace, asked for by 
both sides, and indicates a different kind 
of thought for the United States. 

I would certainly hope that we would 
pass this resolution in order that we 
might debate and pass the measure. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, this rule makes in order 
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the consideration of House Joint Reso- 
lution 683 under an open rule, with 2 
hours of general debate, waiving clause 
2(1) (6) of rule XI—the so-called 3-day 
rule. For those Members who often have 
reservation about waiving the 3-day rule, 
and I often share that concern, let me 
make three points in support of this 
particular waiver: First, if anything 
can be characterized as being of an 
emergency nature, this certainly must 
be. The implementation of the Sinai ac- 
cord was to have begun on October 5— 
that is last Sunday; and Israel has indi- 
cated that it will not sign the protocols 
until Congress approves the positioning 
of the American technicians. So there has 
already been a slippage of 3 days on the 
intricate 5-month timetable involved in 
the accord; and with every further day 
of delay we risk jeopardizing that en- 
tire agreement. As President Ford put 
it in expressing concern over the delays: 

If for any reason the agreement should fail, 
the responsibility would be heavy indeed, 


Second, in granting this 3-day waiver, 
the Rules Committee did confirm that 
copies of the committee resolution and 
report would be made available in ad- 
vance to Members, and they were indeed 
available yesterday. 

Third, all the agreements surrounding 
the negotiations, and which go beyond 
the limited scope of this particular res- 
olution, have been a matter of public 
record for some time now—if not offi- 
cially through the State Department, at 
least unofficially through the Washing- 
ton Post and New York Times, So, there 
are no surprises involved in this resolu- 
tion or report. The International Rela- 
tions Committee voted this resolution out 
by a vote of 31 to 0 last Friday, October 3, 
and that action and the contents of the 
resolution were widely reported in the 
media. 

Mr. Speaker, I do not want to take a lot 
of time on this rule. The rule is non- 
controversial as far as I know. It was re- 
ported from our committee unanimously 
on a voice vote yesterday afternoon. But 
I do briefly want to address myself to 
some of the public apprehension which 
have been refiected in the mail I have re- 
ceived. The American people are under- 
standably concerned that we not be lured 
into another Vietnam-type trap. It is in- 
deed true that our whole involvement in 
Vietnam began with the sending of civil- 
ian technicians in the 1950’s, concerned 
mostly with development assistance, and 
that in turn escalated to miltary advisers 
when North Vietnam stepped up its mili- 
tary activities around the turn of the 
decade. 

I think a careful distinction must be 
made though, between what is involved 
in this resolution and what occurred in 
Vietnam. And careful attention must 
also be paid to the safeguards contained 
in this resolution to prevent any escala- 
tion of American involvement, This res- 
olution involves the sending of 200 Amer- 
ican technicians to act as impartial 
observers in monitoring the Sinai agree- 
ment. They are not being sent to defend 
one country or the other; they will have 
no military role whatsoever, and no mili- 
tary equipment will be permitted in the 
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monitoring areas. American personnel 
will monitor activities in the Egyptian 
and Israeli strategic warning stations in 
the Giddi-Mitla passes area, and will 
man three tactical warning facilities on 
the two roads through these two passes, 
which is a United Nations-controlled 
buffer zone. I think it should be pointed 
out that buffer zones contain about 5,000 
U.N. troops, predominantly Finnish, 
Swedish, and Canadian. 

Under the terms of the agreement, 
American personnel may be withdrawn 
immediately if their safety is jeopardized, 
and they may also be withdrawn if their 
presence is no longer considered neces- 
sary, provided advance notice is given to 
the parties to the basic agreement. This 
resolution provides that an outbreak of 
hostilities between Egypt and Israel shall 
constitute an automatic threat to the 
safety of American personnel and there- 
fore requires their immediate evacuation 
in such a situation. This resolution also 
provides for their withdrawal if the Con- 
gress, at any time, by passage of a con- 
current resolution, determines that their 
safety is endangered or their role is no 
longer necessary. 

Mr. Speaker, at this point I think it 
should be emphasized that we are not 
talking about the logistical problem of 
evacuating 200 Americans en bloc. Since 
the American personnel will be working 
in three shifts, and those not on duty 
will be living outside the danger zones, 
not more than 75 Americans will be in 
the buffer zone at any one time. So I do 
not think the rapid evacuation of this 
limited number of Americans will pre- 
sent any logistical problem. 

House Joint Resolution 683 contains 
some additional safeguards which should 
be noted in passing. The technicians 
must be volunteers and not Federal em- 
ployees; the President is required to re- 
port to the Congress at least semiannu- 
ally on the status of the technician force; 
and adoption of this resolution in no 
way commits the United States to any 
other components of the Sinai agree- 
ment. These will have to be dealt with 
later and rise or fall on their own merits. 
In conclusion, House Joint Resolution 
683 commits us only to the stationing of 
200 American technicians in the Sinai. 
That is the only proposition before us; 
nothing else. I therefore urge adoption 
of this rule and favorable action on the 
resolution it makes in order. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. MORGAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera- 
tion of the joint resolution (H.J. Res. 
683) to implement the United States 
proposal for the early-warning system 
in Sinai. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Pennsylvania (Mr. MORGAN). 


The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the joint resolution, House 
Joint Resolution 683, with Mr. McKay 
in the chair. 

The Clerk read the title of the joint 
resolution. 

By unanimous consent, the first read- 
ing of the joint resolution was dispensed 
with. 

The CHAIRMAN. Under the rule, the 
gentleman from Pennsylvania (Mr. 
MorcGan) will be recognized for 1 hour, 
and the gentleman from Michigan (Mr. 
BROOMFIELD) will be recognized for 1 
hour. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. MORGAN). 

Mr. MORGAN. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, House Joint Resolu- 
tion 683 would give the approval of Con- 
gress to an executive branch proposal 
for an early-warning system in the Sinai 
Peninsula. This is the first part of what 
we hope will become a peace settlement 
in the Middle East. 

BACKGROUND 


The involvement of the United States 
in the Middle East is not new. Our Na- 
tion has had interests there since the 
end of World War II. . 

Since the October 1973 war in the 
Middle East, however, our Nation has 
viewed that region with special concern. 

We have done so because it has be- 
come clear that our vital national inter- 
ests are involved there. 

A future war in the Middle East be- 
tween Israel and the Arab States could 
well involve the United States in a con- 
flict with the Soviet Union. Such a con- 
flict would run high risk of starting a 
nuclear war. 

Also, any future war in that region 
is likely to be very expensive for us. 

The 1973 war cost the United States 
almost 3 million dollars in military re- 
supply to Israel, and from 15 to 20 mil- 
lion dollars as a result of the Arab oil 
embargo. 

The effect of the oil embargo, and 
the higher oil prices, has been cited by 
economists as the single most important 
cause of the recession from which we 
are only now recovering. It has been the 
worst economic downturn since the 
Great Depression of the 1930’s. 

Faced with these clear threats to 
America’s future, Secretary of State Kis- 
singer has worked very hard to work out 
agreements among the parties in the 
Middle East which would increase the 
chances for peace. 

In January 1974, as a result of his 
efforts, Israel and Egypt agreed to sepa- 
rate their troops along the Suez Canal. 

Four months later—in May 1974— 
Syria and Israel reached agreement on a 
cease-fire and location of military forces 
on the Golan Heights. 

These agreements did much to lessen 
tensions in the Middle East. 


THE SINAI AGREEMENT 


The Secretary then began to work for 
an Egyptian-Israel accord on the Sinai. 
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Those negotiations have been full of 
problems. I ask Members to look at the 
chronology which is printed in the com- 
mittee report. It shows clearly how dif- 
ficult it was to reach the agreement. 

On September 1, 1975, however, lead- 
ers of Israel and Egypt initialed a new 
Sinai treaty. Formal signing by both 
countries followed on September 4. 

Briefly, the agreement provides that 
Israel will pull out from two strategic 
mountain passes in the Sinai—known as 
the Giddi and Mitla passes—and will re- 
turn to Egypt the oil fields along the 
Gulf of Suez. 

In return, Egypt has made several po- 
litical commitments to Israel. They in- 
clude: 

A pledge not to employ a military 
blockade against Israel; 

Permission for Israeli merchant ships 
to be given the right of peaceful passage 
through the Suez Canal; and 

Assurances that Egypt will seek peace- 
ful solutions to Middle East problems. 

Beyond its concrete terms, the agree- 
ment is of large importance in the con- 
text of the Middle East: 

First, the agreement continues the mo- 
mentum for solving the problems of the 
region by peaceful means, rather than 
by bloodshed. : 

Second, it reduces the chances for 
future hostilities because without 
Egypt’s armed support, the more radical 
Arab states are unlikely to attack Israel. 

And third, the accord establishes the 
United States as an effective “honest 
broker” in defusing tensions in the re- 
gion. 

AMERICAN TECHNICIANS TO THE SINAI 


The keystone to this agreement is a 
proposal made by the United States— 
and accepted by Egypt and Israel—that 
an early warning system be established 
in the Sinai Desert to be manned in part 
by up to 200 American civilian tech- 
nicians. 

The duties of these technicians fall 
into three categories: 

One group will be stationed at a 
strategic warning facility operated by 
the Israelis at the western approaches to 
the mountain passes. They will super- 
vise—not operate—the facility to in- 
sure that it would be used only as a 
listening station. 

A second group will perform the same 
function at a strategic warning facility 
to be established by Egypt on the eastern 
side of the mountain passes. 

A third group of American technicians 
will operate three tactical warning sta- 
tions in the area of the passes. 

The technicians will report to both 
parties and to the United Nations about 
what they find. 

They will not perform military func- 
tions. 

They will not be equipped for combat; 
they will have only side arms. 

They will be protected by 5,000 United 
Nations troops kept in a buffer zone be- 
tween the Israeli and Egyptian forces. 

THE RESOLUTION OF APPROVAL 

Today the House is »eing asked to ap- 
prove the sending of those American 
civilian technicians to the Sinai. 
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The Israeli Government puts great im- 
portance on favorable congressional ac- 
tion on this proposal. If Congress does 
not give its okay, then Israel will not 
put the Sinai accord into effect. 

Further, under our Constitution, a na- 
tional commitment of the kind repre- 
sented by this United States proposal for 
an early-warning system in Sinai, clearly 
requires congressional approval. 

Even if the Israelis had not made their 
request, the President would have been 
obliged to bring this proposal to the Con- 
gress for review and consent. 

At this point, I want to stress that 
today we are being asked to approve only 
the sending of up to 200 American ci- 
vilian technicians to the Sinai. 

As you know, Mr. Chairman, with the 
basic settlement between Egypt and Is- 
rael, there were several U.S. memoranda 
of agreement and commitments to both 
countries. 

They are not involved—either explicitly 
or implicitly—in the decision we will 
make today. To the extent that those 
other agreements involve a national com- 
mitment of any kind, the Congress will 
be able to work its will in the future. 

The executive branch recognizes this 
fact. Let me quote from a letter which I 
have received from the Legal Advisor of 
the Department of State: 

It reads: 

It should be noted that an article in The 
Washington Post of September 26 is mis- 
leading in suggesting that the Memoranda 
of Agreement are an integral part of the 
Sinai Agreement between Egypt and Israel. 
The U.S.-Israeli Memoranda of Agreement 
are legally distinct from, and not an integral 


part of, the Agreement between Egypt and 
Israel. 


There is, therefore, only one issue be- 
fore this House: To approve sending 
American technicians to the Sinai, or 
to disapprove it. 

COMMITTEE ACTION 


A month ago—on September 8—the 
Committee on International Relations 
began to consider that question—starting 
with testimony from Secretary Kissinger. 

We held 6 days of hearings and re- 
ceived testimony from State Department 
officials, from technical experts from the 
Department of Defense, and from public 
witnesses. The printed record of those 
hearings is now available. 

After careful study of the issues in- 
volved, the committee met on October 2 
to mark up a draft resolution which was 
proposed by the ranking minority mem- 
ber, the Honorable WILLIAM S. BROOM- 
FIELD, and myself. 

Several amendments were adopted and 
the chairman was instructed to intro- 
duce a “clean” joint resolution. 

On October 3 the committee met and 
by a unanimous vote of 31 to 0 ordered 
this resolution—House Joint Resolution 
683—reported favorably to the House. 

PROVISIONS OF THE JOINT RESOLUTION 


The resolution is not complicated. It 
contains several “whereas” clauses and 
five main sections. 

The first section approves the sending 
of the technicians—but with proper 
safeguards. 

It provides that American technicians 
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assigned to the Sinai.must be removed 
immediately— 

If fighting breaks out between Egypt 
and Israel, or 

If Congress by concurrent resolution 
decides that they are in danger—or that 
there is no further need for their pres- 
ence in Sinai. 

Section 2 would provide for prompt 
action in both Houses of Congress on the 
concurrent resolution—so that it could 
not be delayed by a filibuster. 

Section 3 demands that the civilians 
sent to the Sinai be volunteers—not per- 
sons assigned to the task by the executive 
branch. 

Section 4 requires reports from the 
President to Congress every 6 months on 
how the agreement—and the U.S. role in 
it—is being carried out. He must also 
report whether the numbers of Amer- 
icans can be reduced, either by substi- 
tuting other foreign nationals or by using 
new technology. 

Section 5 makes perfectly clear the 
point I made earlier: That is, that the 
authority in this resolution does not ap- 
ply to anything except the matter of the 
technicians. It does not give any kind of 
approval to any other agreements or 
understandings or commitments. 

CONCERNS OF CONSTITUENTS 


I know that many Members of the 
House have received letters from their 
constituents expressing their concern 
about sending these technicians to the 
Sinai. 

Many of these letters refer to the early 
American involvement in Vietnam and 
express the fear that history will repeat 
itself. 

Let me assure this body that there is 
no comparison between the two situa- 
tions: 

In Vietnam we had military advisors: 
in Sinai the Americans will be civilian 
technicians. 

Our military advisors were in South 
Vietnam to help that country fight a war. 
Our technicians will be in the Sinai to 
help preserve a peace. 

In Vietnam we aided one side to the 
conflict. In Sinai our technicians will be 
helping both parties to a treaty. 

In Vietnam, the United Nations and 
United Nations forces were not involved. 
In Sinai our technicians will report to, 
and be protected by, a United Nations 
force. 

If people are made aware of these im- 
portant differences between Vietnam and 
Sinai, my experience has been that they 
quickly change their minds about the 
U.S. proposal. 

NEED FOR ACTION NOW 


Mr. Chairman, an important, hard- 
won peace settlement in the Middle East 
hangs on the action of the House today. 

The only responsible course for the 
Congress is to approve the proposal, as 
requested by the President, but with the 
added safeguards provided by this reso- 
lution. 

If we disapprove this resolution, the 
Egyptian-Israeli agreement likely will be 
null and void. 

Such a development would greatly in- 
crease the chances of new fighting in the 
Middle East within a relatively short 
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period of time—with all the dangers 
involved. 

Further, there is a need to act quickly. 

According to the timetable worked out 
by the two parties, steps toward putting 
the accord into effect were to begin last 
Monday, October 5. 

There is some evidence that Israel, as 
a gesture of good will has permitted the 
first steps to be taken despite the lack 
of congressional action. How far and how 
long Israel will continue this practice is 
not clear. 

If the timetable is upset and must be 
renegotiated, there is a possibility that 
the entire agreement could be in trouble. 

The answer for the Congress seems 
clear: We must act favorably and we 
must act now. 

I therefore urge that the House ap- 
prove House Joint Resolution 683. 

Mr. TEAGUE. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. Yes; I yield to the gen- 
tleman from Texas. 

Mr. TEAGUE. Mr. Chairman, I would 
like to ask the gentleman a question. 

After World War I our Government 
sent a contingent of Americans to Rus- 
sia called the Russian-American Corps. 
They wore American uniforms for the 
sake of identification. They did not re- 
ceive enlistment or discharge papers. 

This House of Representatives said 
that they were not veterans, but in a 
court the judge declared them to be vet- 
erans. 

I would like the gentleman’s comment 
on the fact that these men are volun- 
teers, that they will not wear uniforms, 
and that they are not a part of our mili- 
tary establishment. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Mor- 
GAN) has expired. 

Mr. MORGAN. Mr. Chairman, I yield 
myself 3 additional minutes. 

Mr. TEAGUE. If the gentleman will 
yield further, in no way could these 
technicians be considered veterans of our 
Armed Forces; is that correct? 

Mr. MORGAN. I want to impress upon 
the gentleman that they will be civilian 
volunteers. They will in no way wear an 
American uniform. They will not be 
members of the Armed Forces of the 
United States. They will be strictly civil- 
ian volunteers. 

As far as I am aware, there has not 
been any discussion of the kind of garb 
these volunteers will wear. The Executive 
is working out the details and conditions 
under which they will serve there. I am 
sure they will not wear any American 
military uniforms. They will wear ordi- 
nary clothes, and I am sure they will not 
be considered veterans of the military 
services of the United States after they 
return to this country. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. Yes, I yield to the gen- 
tleman from New York. 

Mr. WOLFF. Is it not true that this 
resolution passed in the committee 
unanimously, 31 to 0? 

Mr. MORGAN. That is correct. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 
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Mr. MORGAN. Yes, I yield to the gen- 
tleman from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I thank the gentleman for yielding. 

Would the gentleman elucidate a little 
bit more as to who these 200 volunteers 
are and where they will come from? 
Obviously they are supposed to have 
some sort of technical competence. 

We have no idea of who these civilian, 
so-called volunteers are supposed to be. 

Mr. MORGAN. The thrust of this reso- 
lution is that they should not be military 
or CIA people. They should, of course, 
have the necessary technical knowledge 
of an early-warning system. 

Wherever they come from, whether 
they come from among the people who 
produce the early-warning system, they 
will have to have some technical knowl- 
edge, but they will be strictly volunteers. 

Mr. JOHNSON of Colorado. Will the 
equipment be Egyptian equipment, Is- 
raeli equipment, manufactured in the 
United States, or elsewhere? 

Mr. MORGAN. I am sure that the 
equipment that will be involved in an 
early-warning system of this kind will be 
U.S. equipment. 

Mr. JOHNSON of Colorado. It is U.S. 
equipment. 

Will the equipment be operated solely 
by these Americans or do the Egyptians 
and Israelis have the capability of oper- 
ating the equipment themselves? 

Mr. MORGAN. As I said in the first 
part of my statement, the Americans 
will be monitoring the operation of the 
early-warning system. 

One group of American technicians 


will operate three tactical warning sta- 
tions in the area of the passes. They will 
report to all parties, including the U.N. 
peacekeeping force. However, the Egyp- 
tians and the Israelis will operate their 


own strategic 
stations. 

Mr. JOHNSON of Colorado. It still is 
not clear to me as to whether we are pro- 
viding additional capability. In other 
words, are we providing something that 
the parties cannot provide themselves by 
putting 200 technicians in the Sinai? 

Mr. MORGAN. In equipment, yes. 

Mr. JOHNSON of Colorado. The gen- 
tleman is not answering my question. Are 
we providing something that the parties 
cannot provide for themselves? In other 
words, are the Israelis and the Egyptians 
incapable of operating the early-warning 
equipment or monitoring the equipment 
our technicians will be operating? 

Mr. MORGAN. The gentlemen knows 
very well that the parties to the Arab- 
Israeli dispute do not have the most 
complete trust in each other. Also, some 
of their technicians may not be as well 
trained in the use of certain sophisti- 
cated equipment as some American 
technicians. On both grounds, and for 
both reasons, the presence of American 
technicians is considered necessary to 
insure the integrity of the early-warn- 
ing system. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. Morcan) 
has expired. 

Mr. MORGAN. Mr. Chairman, I yield 
myself 2 additional minutes. 


early-warning system 
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Mr. FASCELL. Mr, Chairman, will the 
gentleman yield? 

Mr. MORGAN, I yield to the gentle- 
man from Florida. 

Mr. FASCELL. Is it not true with re- 
spect to the question raised by the gen- 
tleman from Colorado (Mr. JoHNSON), 
that the evidence before our committee 
indicated that while technical compe- 
tence was necessary to serve, and operate, 
the early-warning stations, an esoteric 
competence is not required. The tech- 
nical needs can be met by what can be 
called standard technical competence. 

As a matter of fact, we made it very 
clear in the testimony before the com- 
mittee that the committee did not want 
as part of the volunteers, active military, 
CIA or other similar personnel nor those 
who were in military or intelligence serv- 
ice and have recently retired. We have 
ample talent available to do the job, and 
ones that could be trusted by both sides. 

Mr. MORGAN. The gentleman is cor- 
rect that we neither need nor want U.S. 
military technicians, or CIA technicians, 
for this job. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentleman 
from Kansas. 

Mr. SKUBITZ. Mr. Chairman, do I un- 
derstand the gentleman in the well to 
say that the 200 technicians would be 
protected by 5,000 members of the U.N. 
forces? 

Mr. MORGAN. I think these people will 
be well protected. Since both sides want 
them there, they will undoubtedly have 
the protection of the Egyptian Army and 
of the Israeli Army plus the U.N. force. I 
am sure that both countries having re- 
quested the technicians, both will see 
to it that they are pretty well protected. 

Mr. SKUBITZ. Do I understand the 
gentleman to say there will be 5,000 
members of the United Nation forces in 
the area? 

Mr. MORGAN. That is right, there are 
about 5,000 in there now. 

Mr. SKUBITZ. Of the 5,000, how many 
would be American troops? 

Mr. MORGAN. There are no Ameri- 
can troops in the U.N. peacekeeping 
force. 

Mr. SKUBITZ. Will any be required to 
go into the United Nations forces? 

Mr. MORGAN. Pardon? 

Mr. SKUBITZ. Will any American 
troops be required to go into the United 
Nations forces? Of those 5,000 United 
Nations forces located there, will any 
American troops be located there? 

Mr. MORGAN. No. 

Mr. SKUBITZ. Who will pick up the 
tab for the 5,000 U.N. troops there? 

Mr. MORGAN. Of course that is done 
through the United Nations. 

Mr. SKUBITZ. What share will we 
have to stand? 

Mr. MORGAN. Our share is about 28.8 
percent under a formula worked out with 
the U.N. Security Council. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. MORGAN. Mr. Chairman, I yield 
myself 2 additional minutes. 

Mr. Chairman, in response to the gen- 
tleman from Kansas, let me add that we 
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pay our regular U.N. share of about 25 
percent, plus a small additional percent- 
age shared by all permanent members 
of the U.N. Security Council. 

Mr. SKUBITZ. 25 percent? 

Mr. MORGAN. Yes. 

Mr. SKUBITZ. I thank the gentleman. 

Mr. MORGAN. Mr. Chairman, an im- 
portant, hard-won peace settlement in 
the Middle East hangs on the action of 
the House today. 

The only responsible course for the 
Congress is to approve the proposal, as 
requested by the President, but with the 
added safeguards provided by this reso- 
lution. 

If we disapprove this resolution, the 
Egyptian-Israeli agreement likely will be 
null and void. 

Such a development would greatly in- 
crease the chances of new fighting in the 
Middle East within a relatively short 
period of time—with all the dangers 
involved. 

Further, there is a need to act quickly. 

According to the timetable worked out 
by the two parties, steps toward putting 
the accord into effect were to begin last 
Monday, October 5. 

There is some evidence that Israel, as 
a gesture of good will, has permitted the 
first steps to be taken despite the lack 
of congressional action. How far and how 
long Israel will continue this practice is 
not clear. 

If the timetable is upset and must be 
renegotiated, there is a possibility that 
the entire agreement could be in trouble. 

The answer for the Congress seems 
clear: We must act favorably and we 
must act now. 

I, therefore, urge that the House ap- 
prove House Joint Resolution 683. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from California. 

Mr. BELL. Mr. Chairman, in response 
to the inquiry of the gentleman from 
Colorado (Mr. JoHNson) is it not true 
that perhaps Israel and the Egyptians 
may have that sophistication; however, 
the real point and the reason where the 
bat meets the ball is basically the fact 
that the United States’ prestige is the 
important factor, is that right? 

Mr. MORGAN. I think the gentleman 
is correct. I think the United States has 
done everything we could to help them 
work out their problems, but they still 
want the U.S. presence there. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield further? 

Mr. MORGAN. I yield further to the 
gentleman from Kansas. 

Mr. SKUBITZ. In the report it says 
there are presently about 40 Americans 
in the armed forces in the area now. Will 
they be removed? 

Mr. MORGAN. There are about 56 U.S. 
military officers who are attached to the 
United Nations Observer Force in that 
area. There are no Americans in the area 
that are connected with our Government 
as combat forces. They are Americans 
but they are part of a United Nations 
contingent which is supervising the 
Israel-Egypt ceasefire in the Sinai. There 
are a number of U.N. people in there. 
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Mr. SKUBITZ. I understand there are 
a number of U.N. people there and in the 
overall group there are about 39 who are 
Americans according to the report. Are 
we going to withdraw them? 

My question is, is the gentleman going 
to withdraw them? 

Mr. MORGAN. No, not to my knowl- 
edge. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from New York. 

Mr. WOLFF. The U.S. Armed Forces 
that are with the U.N. are not in the 
buffer zone that we are speaking about 
now. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MORGAN. Mr. Chairman, I yield 
myself 2 additional minutes. 

Mr. MOFFETT. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. I thank the gentleman 
for yielding. 

The Chairman indicated that if, in 
fact, we did not approve this, that it is 
likely that the agreement would be void. 
I think that is probably right. Without 
making any judgments at all on the value 
of this agreement, I wonder if the dis- 
tinguished Chairman could tell this 
Member and others how he feels about 
the fact that a Secretary of State puts 
something in the lap of a Congress not 
only on this issue but on many issues, and 
the Congress can only be the culprit. In 
other words, we have very little, if any- 
thing, to do with it, and then suddenly it 
is in our lap. It seems to me that this 
has happened before. I wonder if it is the 
chairman’s view that this is going to 
happen again and again with the present 
Secretary of State, and if it is a good or 
a bad thing. 

Mr. MORGAN. Cn the issue we are 
debating here, I think the leadership was 
consulted after the Secretary came back 
from the Middle East. I want to advise 
the gentleman that when the negotia- 
tions were going on, the Department of 
State was in touch with the leadership, 
with the chairman and the ranking mi- 
nority member of the Committee on In- 
ternational Relations, the chairman and 
the ranking minority member of the 
Senate Foreign Relations Committee, 
and the chairman and ranking minority 
members of other appropriate commit- 
tees. 

I am talking about mid-August when 
the negotiations were going on. So Con- 
gress was consulted to some extent. Iam 
under the impression that Dr. Kissinger 
did not want to agree to the presence of 
American technicians on Sinai, but he 
finally did agree so that agreement to 
promote the cause of peace would be 
possible. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, I rise in support of 
House Joint Resolution 683 and the pro- 
posal to station volunteer American 
civilian observers near the Sinai passes. 
The Sinai disengagement agreement of 
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September 1 is an important diplomatic 
achievement. I accept the assertion that 
it is the most significant breakthrough in 
Arab-Israeli relations in a generation. 
But let us be frank to admit that the 
agreement does not resolve, or pretend to 
resolve, any of the major outstanding is- 
sues in the festering Middle East dis- 
pute. This accord, in the final analysis, 
will be judged by what it engenders. It 
has the potential to unlock other doors 
and help unravel the complex, emotional 
issues at the heart of the Arab-Israeli 
dilemma. It is an important step toward 
peace, but it must be followed by other, 
equally important steps in other, 
equally important areas. 

One thing is clear. The potential in- 
herent in the Sinai agreement cannot be 
tested or realized until Congress sanc- 
tions an American observer presence in 
the Sinai. Approval of House Joint Res- 
olution 683 is a precondition to the imple- 
mentation of this agreement. The agree- 
ment, in turn, is a precondition to further 
movement toward peace in the Middle 
East. There is a direct, explicit link be- 
tween our action today and the future of 
our peacemaking efforts in the area. 

I am sure all of us in this Chamber 
would prefer an agreement that does not 
require American observers in the Sinai 
passes. We must realize, however, that 
without the American presence de- 
manded by both Israel and Egypt there 
will be no agreement. The risks involved 
in sending Americans to man the early 
warning stations are tolerable. The risks 
inherent in the failure of this agree- 
ment—a failure that could occur by our 
unwillingness to approve the legislation 
before us—are not tolerable. They are 
the risks of renewed warfare, economic 
turmoil, confrontation, and the related 
human suffering. 

Like many Members of the House, I 
have reservations about the open-ended 
commitment of American civilians in a 
potential combat zone. I was initially 
sympathetic to the concept of limiting 
this authorization to 2 years renewable 
by Congress. But, when informed by the 
State Department that such a time limit 
would entail renegotiating certain 
aspects of the agreement and delaying 
its implementation, I concluded that it 
would be wrong to write in such a limita- 
tion. 

Mr. Chairman, there should be no 
ambiguity over what we are being asked 
to approve today. House Joint Resolu- 
tion 683 deals exclusively with congres- 
sional authorization to send up to 200 
American civilian volunteers to the 
Sinai, thereby enabling the agreement 
negotiated last month to take effect. The 
language of the resolution states ex- 
plicitly that we are not underwriting any 
other agreement, understanding, or com- 
mitment proffered by the executive 
branch. 

The Sinai disengagement agreement is 
not a perfect pact, but it is the best ob- 
tainable and it deserves our support. 
Thirty years ago President Roosevelt 
suggested that— 

Perfectionism, no less than isolationism or 
imperialism or big power politics, may ob- 
struct the paths of international peace. 
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We cannot today seize upon imperfec- 
tion as a pretense for obstruction. The 
stakes—the possibility of peace in the 
Middle East—are far too high. This is 
a good agreement, it is a sound agree- 
ment serving our national interests. It 
maintains the momentum toward peace 
and understanding in a vital area of the 
world and merits our support. 

Mr. HAYS of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Ohio. 

Mr. HAYS of Ohio. Mr. Chairman, I 
just want to say I agree with the gentle- 
man’s position about the limitation. It 
has taken us longer than 2 years to get 
this agreement and I just do not think 
we ought to tinker with it by putting a 
limitation on it. If we can put the peo- 
ple in there and it works, that will be the 
single greatest step we will have taken 
for peace in that region in my lifetime. 
I do not know about the probability of its 
working in 2 years. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from California. 

Mr. BELL. Mr. Chairman, we hear so 
much about the United States prestige 
and the Soviet Union prestige. This be- 
comes important in the world when we 
are dealing with a world body. Would 
the gentleman not say that Egypt here- 
tofore has been considered favorable to 
the Soviet Union, but the prestige of the 
Soviet Union has been sinking in the 
Mediterranean and as a result of this the 
Egyptians have turned to the United 
States and have asked us to help, and 
Israel has done the same. Does that not 
give one the impression that the prestige 
of the United States has substantially 
improved as a result of this situation? 

Mr. BROOMFIELD. I would agree with 
the gentleman. Of course the fact that 
the situation has changed somewhat in 
that region of the world has enabled 
President Sadat and his government to 
take this step. It is a significant move 
and a move toward peace. 

Mr. BELL. It seems to me it would also 
affect other areas of the world by virtue 
of the fact that our leadership has in- 
creased and we have been able to help 
me other areas of the world because of 

at. 

Mr. BROOMFIELD. I would agree 
with the gentleman. 

It has been said that the Sinai agree- 
ment is not a perfect pact and I agree. 
However, it is the best obtainable and 
it deseryes our support. As I noted in my 
earlier remarks, 30 years ago Presi- 
dent Roosevelt suggested that, “perfec- 
tionism, no less than isolationism or 
imperialism or big power politics, may 
obstruct the paths of international 
peace.” Let us not use imperfection as a 
pretense for obstruction. The stakes are 
too high. 

Mr. HAYS of Ohio. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Ohio. 

Mr. HAYS of Ohio. Mr. Chairman, I 
want to concur with what the gentle- 
man from California said. 

I think one other point that might 
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well be made is that of all the nations 
of the world the only one that both sides 
were willing to trust is the United States. 

Mr. BROOMFIELD. That is true. 

Mr. HAYS of Ohio. Not the British, 
not’ the French, not the Russians, not 
anybody else, just the United States. 
Both sides had confidence that if the 
people who were stationed there were 
Americans it would be a fair shake, and 
I think that tells us something. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFILED. I yield to the gen- 
tleman from Texas. 

Mr. GONZALEZ. I thank the gentle- 
man for yielding. 

I asked the gentleman to yield because 
I have two questions. I have read the re- 
port and I have listened to both the 
chairman and the gentleman from Mich- 
igan but there are two questions. One 
question is related to what the gentle- 
man from Ohio (Mr. Hays) was saying 
a while ago. But why nowhere in the re- 
port does it say or give the reason why 
it just has to be American technicians? 

Mr. BROOMFIELD. I think the gentle- 
man from Ohio brought this out very 
clearly when he indicated that both 
Egypt and Israel insisted upon United 
States observers. It seemed both coun- 
tries felt they could trust the United 
States and they preferred to have 
United States volunteers rather than 
anybody else. 

Mr. GONZALEZ. Why is it that only 
Americans are qualified to do this? Could 
not some other country such as the Swiss 
or some such equally well trained peo- 
ples do it? 

Mr. BROOMFIELD. One would think 
so, but again all I can tell the gentleman 
is that this was a part of the agreement 
when it was signed. Both countries in- 
sisted on American vounteers to serve in 
this capacity. 

Mr. HAYS of Ohio. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Ohio. 

Mr. HAYS of Ohio. I would like to 
answer the gentleman’s question. 

There is no question but what there 
are many peoples in the world competent 
to do this. It was not a question, may I 
say to the gentleman, of competence, but 
it was a question of trust, and the only 
people that both sides, that both the 
Egyptians and Israelis were willing to 
trust, were the Americans. 

I think the indications are that when 
it comes to some of the other more sub- 
stantive things that some of the other 
nations will be able to help, but on this 
very sensitive issue of listening and scan- 
ning the horizon for a possible sneak 
attack, neither side is going to trust 
anybody in the world except the Ameri- 
cans. 

Mr. GONZALEZ. Mr. Chairman, one 
second question, if the gentleman will 
yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Texas. 

Mr. GONZALEZ. Mr. Chairman, the 
reasoh I do ask this is because there is 
silence in the report as to what specifi- 
cally has been said here. 
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Suppose that we do have a conflict, as 
much as we dread and would love to 
avoid it; would the United States inter- 
vene in order to save these 200 Ameri- 
cans? Will it intervene? 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. Mr. Chairman, the very 
nature of the operation of an early- 
warning system, both strategic and tac- 
tical is to provide the operators the very 
first knowledge that something is amiss 
and danger may be imminent. They are 
required to advise both contracting par- 
ties and the United Nations Emergency 
Force, and to give them the opportunity 
to remove themselves. Also both con- 
tracting countries have a responsibility 
for the safety of these men. 

Mr. GONZALEZ. Mr. Chairman, that 
quite misses the point I am trying to get 
answered. I appreciate the answer and 
all, but it is not quite responsive. The gen- 
tleman is assuming something. I of- 
fered a hypothetical case; but let us 
assume that the gentleman errs in that 
prediction and the American observers 
just do not get notified in time or their 
apparatus does not click, like the CIA 
did not know when Portugal was to go 
up in flames; suppose we have something 
like that and we have no fail safe; will 
our Government intervene to save those 
Americans? 

Mr. FASCELL. Mr. Chairman, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
also assuming. One could answer hypo- 
thetically, but I am not going to do that. 
I doubt in any way we could take away 
the constitutional responsibility of the 
President of the United States. That is a 
decision he will have to make at that 
time. There is no other answer to that 
and the gentleman from Texas knows it. 

Mr. GONZALEZ. Mr. Chairman, no, I 
do not, that is why I am asking the ques- 
tion. 

Mr. FASCELL, Mr. Chairman, there is 
an additional safeguard in that Con- 
gress by concurrent resolution can with- 
draw U.S. personnel. There is an element 
of danger, and the burden falls on the 
President and on the Congress in the 
event the hypothetical case the gentle- 
man has described takes place. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I would hope the gentleman from 
Pennsylvania or the ranking minority 
member of the committee in their open- 
ing statements would deal with the prob- 
lem of the separability of the stationing 
of the 200 technicians and the many 
commitments that have been raised and 
which will be raised later. The chairman 
in the opening remarks did not cover 
this. I hope the ranking minority mem- 
oer will before the gentleman leaves the 

oor. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, has the 
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gentleman from Colorado read section 5 
of the bill? 

Mr. JOHNSON of Colorado, Yes. I have 
read it. 

Mr. MORGAN. I am convinced they 
are separated. 

Mr. JOHNSON of Colorado. We can 
separate it on the floor and we can sep- 
arate it in time, but can we separate it in 
actuality from the agreement that has 
been made or the commitments that have 
been made by the administration by 
agreeing to send the 200 technicians? Are 
we not in fact agreeing to make commit- 
ments of money? 

Certainly, the chairman of the com- 
mittee has made it very clear that we 
are dealing just with the one particular 
aspect of this, and not the question of 
the military and economic aid program, 
which will be considered by our com- 
mittee in the next few weeks. 

Mr. DERWINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Illinois. 

Mr. DERWINSKI. Mr. Chairman, on 
that same point, if the gentleman from 
Colorado would again look at section 5, 
as the gentleman from Pennsylvania (Mr. 
Morcan) indicated, it was the very clear 
intent of our committee that this resolu- 
tion we are going to be asked to vote on 
later on this evening does not signify 
approval of Congress of any other agree- 
ment or commitment. 

This is a clear indication of the cau- 
tion and responsibility exercised in com- 
mittee. The question of funding of the 
Israeli defense effort is something that 
will come up legitimately under the mili- 
tary assistance bill. I think then the Con- 
gress again will have a good, clear shot 
at what is needed by the Government of 
Israel for its defense needs. 

Mr. MORGAN. Mr. Chairman, I yield 
10 minutes to the gentleman from Wis- 
consin (Mr. ZABLOCKTI). 

Mr. ZABLOCKI. Mr. Chairman, it is 
really with a heavy heart that I take 
this time to raise a few points which 
concern me, particularly because I have 
such a high respect and regard for our 
chairman, Dr. Morcan, who is such an 
affable, patient and most considerate 
Member of this House and a very fine 
chairman. But, to this very moment I am, 
truthfully, not sure just how I am going 
to vote or whether I will vote for this 
resolution authorizing 200 voluntary ci- 
vilian technicians to the Sinai. There 
are shortcomings, and most of the Mem- 
bers who did speak in support of the 
resolution admitted that they had reser- 
vations. 

I have serious reservations, and, there- 
fore, have proposed four amendments 
during the markup of this resolution in 
the House International Relations Com- 
mittee. Two of them are patterned after 
the provisions of the war powers resolu- 
tion, one of which would provide for 
consultation with Congress. The second 
would require a report to Congress. The 
third would make it indelibly clear that 
it was the intent of the Congress that 
this authorizing resolution would only be 
for the 200 technicians. The fourth pro- 
vided for a 24-month termination. I pro- 
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posed these amendments because I felt 
in conscience that we should not give a 
blank check to the administration. 

Mr. Chairman, two of the amendments 
were adopted by the committee. The re- 
porting amendment was adopted by the 
committee exactly as its sponsors had 
introduced it. As far as section 5, which 
provided for the interpretation of the 
intent of the Congress. I had a more le- 
galistic, clear-cut limitation as to what 
the authorization meant, but apparently 
the executive branch wanted a loophole, 
and so the more simplified amendment 
was adopted in the report. 

I might ask at this point, I am sure 
my chairman would agree with me that 
the report is the intent; the language in 
the report spells out the intent of the 
shorter and simplified form in section 5. 
Am I correct? 

Mr. MORGAN. That is correct. 

Mr. ZABLOCKI. I thank the chairman. 

The amendment sponsored by Con- 
gressman FINDLEY and myself providing 
for termination after 24 months was 
defeated, as was the amendment pro- 
viding for consultation. Although in the 
accords, there is a provision of consulta- 
tion with Israel saying that the United 
States must under certain circumstances 
consult with Israel. On this issue of 
whether there was consultation, the 
chairman, in answer to a question, stated 
there was consultation. It is not my de- 
sire to disagree with him because I 
firmly believe that what he has said he 
believes to be accurate. However, reports 
in the media stated there was a lack of 
consultation. For example in the August 
29, 1975, issue of the Washington Post an 
article appeared under the byline of 
Marilyn Berger reporting from Jerusa- 
lem, she reports, I quote: 

A check with members of Congress has 
yielded no evidence of widespread consulta- 
tion before Kissinger’s departure for the 
negotiations. 


Further on September 4, the Wash- 
ington Post story, under the byline of 
George C. Wilson, and he reports: 

Senators Stennis, McClellan, Jackson, Sen- 
ate Majority Leader Mike Mansfield, and 
Chairman George H. Mahon, of Texas, of the 
House Appropriations Committee, were 
among the lawmakers who said they had not 
been informed of the specifics of the Kis- 
singer plan. 


Indeed, we later learned that the ex- 
ecutive branch, or, I should say, the 
Secretary of State, did not even consult 
with the Department of Defense. Secre- 
tary Schlesinger was not consulted about 
the military assistance promises and 
agreements. 

I am perplexed about the opposition to 
consulting with Congress. There is a pro- 
vision in the accords that under certain 
circumstances, there be consultation with 
Israel. That apparently is desirable. 
Consultation with Congress, however, 
apparently some believe would be 
meddling. I believe that agreements 
made tantamount to treaties should 
require congressional input. 

I submit, the executive branch should 
consult, and the Congress should demand 
that there be consultation. As to the 
level of consultation, I would, of course, 
agree to the i.terpretation of the Secre- 
tary of State. He is reported in explain- 
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ing the consultation provisions in the 
accords in a manner which would satisfy 
the extent to which he should consult 
with Congress. 

Kissinger told the committee of the 
other body yesterday, and I quote from 
this morning’s Washington Post: 

The word “binding” sounds more ominous 
than the application may be. For example, 
when we are bound to consult, this binds 
us only to the fact of the consultation and 
not to the result of that consultation. 


So I would say to the executive branch: 
Consult with Congress, and the consulta- 
tion would not necessarily be binding. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. I will yield to the 
gentleman from Illinois. 

Mr. FINDLEY. I thank the gentleman 
for yielding. I want to congratulate the 
gentleman for his persistent pursuit of 
a proper level of consultation, not only 
with respect to this agreement, but previ- 
ous items that have come before the 
committee, and to rejoice, as I am sure 
the gentleman will rejoice, in the level of 
consultation that has occurred in the 
committee in connection with this reso- 
lution. 

Mr. Chairman, the only way we seem 
to get consultation on foreign policy is 
when the executive branch must come to 
the Congress for authority. 

So that is why I think it is vitally im- 
portant that we get the 2-year limitation 
written in the resolution. 

Mr. ZABLOCKI. I thank the gentle- 
man for his comments. I think the Con- 
gress should have consultation before the 
fact and not after the fact. 

Mr. Chairman, during the debate the 
majority leader, Mr. O'NEILL, forcefully 
Hine the point in support of consulta- 

ion: 

If the President can deal with the Arabs, 
and if he can deal with the Israelis, and if 
he can deal with the Soviets, then he ought 


to be able and willing to deal with the Con- 
gress. 


Mr. Chairman, there is another very 
serious shortcoming, and it was raised 
several times. It is not clear what is the 
interpretation of the executive branch 
regarding the separation issue. The ex- 
ecutive branch is on record contradicting 
itself on whether a separation exists be- 
tween the resolution authorization of 200 
technicians and the other agreements 
made to supply economic and military 
assistance to the area. 

Again I really am sorry to disagree 
with the chairman. He did state that the 
resolution before us is not an integral 
part—and he quoted an opinion from the 
legal staff of the State Department—and 
it is in this regard, we have assurances 
from the President, for whom I have a 
great regard. In his letter of September 
29 to Chairman MorcaN he states and I 
quote: 

On programs of military assistance, the 
Congress will want to consider those care- 
fully at the appropriate time. But they are 
not integral to the implementation of the 
agreement between Egypt and Israel. 


However, the same State Department 
legal adviser in a letter to the chairman 
on September 18, 1975, said and I quote: 
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With respect to the two memoranda of 
agreement, the undertakings by the United 
States fall in the category either of those 
which the President is already authorized to 
make under existing legislation or under the 
traditional powers of the President to make 
statements of political intention in the con- 
duct of foreign affairs. 


Further, Mr. Chairman, what did the 
Secretary of State say to the other body, 
as reported in the Washington Post this 
morning? I quote: 

Secretary of State Henry A. Kissinger said 
yesterday that congressional action to au- 
thorize sending 200 American civilian vol- 
unteers to the Sinai would bring into effect 
other agreements in the Mideast Accord that 
make commitments and assurances legally 
binding on the United States. 


Are we to agree to that? 

Quoting further, “In his prepared 
statement,” the article continues, “Kis- 
singer said that congressional approval 
of the proposal on the technicians does 
not link the Sinai agreement to other 
U.S. undertakings. However, under ques- 
tioning, he told the committee that such 
approval would trigger U.S. signature of 
the other documents.” 

Mr. Chairman, this is why I am con- 
cerned. The executive branch is talking 
from both sides of its mouth. They are 
not clear as to their position. I submit 
we ought to know. 

Let me say that another interpreta- 
tion we heard in our committee that 
bothers me is that the other agreements 
made with Israel will be fulfilled based 
on the “existing American policy.” 

What are we to understand “existing 
American policy” to be? I ask because 
last May, 76 Members of the other body 
sent a letter to the President requesting 
that substantial economic military and 
economic aid must be given to Israel. 

The Secretary, it appears according to 
his testimony, interprets that that letter 
from the Senators, as “existing American 
policy.” Are we to agree to that? 

These are the reasons why this open 
ended authorization resolution has given 
me great concern. That is why I had filed 
supplemental views. I believe that if we 
have such prestige in the Middle East, 
such respect that Israel and Egypt would 
only rely on the United States then we 
could have persuaded both nations, with 
the faith they have in us, to agree that 
at least a few—perhaps 10 or 20—other 
nationals to be included within the 200 
technicians. A multinational or interna- 
tional presence would undeniably be 
preferable. 

Mr. Chairman, the equipment is not 
of the type or of such a sensitive or 
highly technical nature to preclude oper- 
ation by other than Americans. As to the 
type of equipment to be used at one 
point, we were told it was highly tech- 
nical. However, in testimony by a spe- 
cialist in this area from the Department 
of Defense we were advised that the 
sensors and the equipment to be em- 
ployed in the Sinai will be similar to that 
deployed in South Vietnam. Equipment 
that the North Vietnamese now have, 
and it is equipment that almost any 
group of technicians could operate. 

Therefore, I am deeply concerned that 
if we are today approving the 200 tech- 
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nicians blindly, without any reservations, 
and giving an open-ended authoriza- 
tion, we may rue the day. We may buy a 
short-term peace at tomorrow’s peril. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. ZABLOCKI) 
has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
will be glad to yield 1 additional minute 
to the gentleman from Wisconsin (Mr. 
ZABLOCKI) . 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from Kansas. . 

Mr. SKUBITZ. Mr. Chairman, did I 
understand the gentleman in the well to 
say that if an agreement is reached that 
we commit 200 men, according to what 
the Secretary of State, Mr. Kissinger, 
says, other agreements will become 
legally binding? And if this is correct, 
can the gentleman tell us what the other 
agreements are at this moment? 

Mr. ZABLOCKI. Mr. Chairman, I re- 
gret to advise the gentleman that they 
are still secret; they are as secret as the 
agreement that was made on Decem- 
ber 20, 1973. Under the Case-Zablocki 
Act, Executive agreements are to be re- 
ported within 60 days. The executive 
branch did not report. Not reporting to 
Congress was in violation of law. The 
committee received it just this morning. 
This report is still secret. However, I 
might say to the gentleman that the 
press fairly accurately reported the other 
agreements that are of such concern to 
so many of us because of their scope and 
import. 

These newspaper accounts in summary 
are in the supplemental views of the 
gentleman from Indiana (Mr. HAMIL- 
TON), whom I compliment for giving the 
Congress this information. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. DERWINSKI). 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. Yes, I yield to the 
gentleman from New York. 

Mr. LENT. Mr. Chairman, I rise in 
support of House Joint Resolution 683, 
whicn would authorize the stationing of 
U.S. civilian technicians in strategic 
Sinai passes to help maintain the Israel- 
Egypt peace agreement, 

The American role in the Middle East 
has been one of reconciliation. Our effort 
has been diplomatic in nature, and the 
recently signed agreement is a victory 
for our attempt to bring about a peace- 
ful settlement of the Mideast conflict. 

Both parties in this conflict have 
shown their trust in the United States 
by reaching an interim agreement. They 
have requested the stationing of the 
technicians in the Sinai so there can be 
an assurance that the terms of the agree- 
ment are being honored. The United 
States can show its good faith by honor- 
ing this commitment. We can give Israel 
and Egypt time to develop a sense of 
mutual trust, which might lead to a 
permanent peace. 

All Americans share concern for the 
safety of the U.S. civilians who will be 
stationed in the Sinai. Of course there 
will be a risk. But I believe that the risk 
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which is involved is overshadowed by 
the potential benefits the presence of our 
technicians will bring. It would be fool- 
hardy for Congress to pass up this 
chance for peace. 

For my own part, I am in substantial 
agreement with all aspects of the Sinai 
pact which relate to the United States. 
Congress has every right to know all 
that will be expected of this country, 
monetarily and otherwise, as a result of 
this agreement. I am confident that the 
aid factors will be considered in due time. 
However, all we are being called upon 
to do today is approve one aspect of the 
overall agreement. In keeping with our 
longstanding commitment to the secu- 
rity and stability of Israel and our in- 
terest in maintaining a stable Middle 
East, the authorization for the U.S. tech- 
nicians is wholly appropriate, and I urge 
my colleagues to favorably consider 
House Joint Resolution 683. 

Mr. DERWINSKI. Mr. Chairman, 
while I support this joint resolution to 
implement the early warning system in 
the Sinai, to be manned by U.S. civilian 
personnel, I feel it necessary to call at- 
tention of the Members to a number of 
sections in the resolution. 

Specifically, sections 2 through 5 were 
added in committee during the markup 
sessions and it is my strong personal be- 
lief that they clearly reflect the waning 
confidence that the Congress has in the 
Secretary of State. The legitimate con- 
cern that many Members have over Mr. 
Kissinger’s pattern of purely personal, 
secret diplomacy logically required the 
additional sections that were added to 
the draft resolution. 

This is an appropriate legislative ve- 
hicle for me to comment on the overall 
direction of our foreign policy. The Sec- 
retary does not have, in my opinion, the 
support of a majority in the Congress 
nor the support of the majority of the 
American people as he stubbornly pur- 
sues his policy of détente or accommoda- 
tion with the Soviet Union. His other 
major foreign policy fumbles such as 
the continuing Cyprus problem, the fall 
of South Vietnam, and his inability to 
restimulate solid relations with many 
Latin American countries clearly dem- 
onstrate the point I stressed earlier; 
namely, the waning confidence of the 
Congress in Secretary Kissinger. 

We must recognize that the Middle 
East remains potentially explosive and, 
therefore, the approval by the Congress 
of this joint resolution is recognition of 
the necessity of pursui steps to work 
out a final peaceful solution to the Mid- 
dle East controversy. But, the leadership 
and direction is based on long-standing 
U.S. policies and our international pres- 
tige and not just the personal acrobatics 
of Secretary Kissinger. He has rendered 
a valuable service in persisting until the 
Sinai Pact could be worked out but, in 
view of his record in handling other 
trouble spots, he is not necessarily indis- 
pensable in his present positions. 

Mr. Chairman, it is necessary at this 
point to recognize the natural concern 
that Members feel over this agreement. 
It has been the concern reflected in the 
other body. It has been the concern that 
has been reflected in our committee. 
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Mr. Chairman, I would ask that all 
Members please give special attention 
to section 5 of the resolution which as 
clearly as we could put it, states as 
follows: 

The authority contained in this joint 
resolution to implement the “United States 
Proposal for the Early Warning System in 
Sinai” does not signify approval of the 
Congress of any other agreement, under- 
standing, or commitment made by the ex- 
ecutive branch. 


Mr. Chairman, I share with many 
Members a great doubt as to the means 
by which the Secretary of State chooses 
to communicate with the Congress. How- 
ever, I do believe that we have more 
than adequately protected ourselves. I 
think this resolution is necessary and is 
practical, and I urge the Members to sup- 
port it. 

Furthermore, I would like to 
emphasize a point made earlier by the 
chairman of the committee and by the 
ranking minority member that the 200 
civilian technicians who will serve in 
the Sinai are not in serious danger. The 
thoughts expressed in some circles that 
this was the start of a new Vietnam, 
in my opinion, are complete nonsense. 

The reason we are going to have the 
200 volunteer American technicians there 
is that their presence has been requested 
by both sides, the Governments of Israel 
and Egypt. 

We must remember that we have had 
close to 30 years of friction between 
the governments and the peoples of Israel 
and Egypt, and we are not going, even 
with this agreement, to end the basic 
mistrust and fear and concerns that they 
have. However, both sides have tremen- 
dous confidence in and respect for the 
word of the United States. 

Those 200 American civilian tech- 
nicians are really the key to keeping the 
peace that was, in such a difficult fash- 
ion, finally achieved. I look upon the 
presence of these 200 American tech- 
nicians as a practical investment in peace 
between Egypt and Israel, and I consider 
that in their assignment there, notwith- 
standing the difficulties of life in the 
Sinai, that they are going to be safer 
than some Members’ constituents who 
will be walking the streets of Washing- 
ton during the bicentennial year. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. DERWINSKI. Yes, I yield to the 
gentleman from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, this issue has been raised many 
times, and the gentleman raises it again. 

I would like to ask this question: Will 
these 200 technicians do what the par- 
ties cannot do themselves? 

Mr. DERWINSKI. That is the key. The 
parties, as the gentleman will appreciate, 
do not trust each other yet. 

Mr. JOHNSON of Colorado. The par- 
ties are monitoring each other, though. 
That has already been established. 

Mr. DERWINSKI. Yes, but basically 
our 200 technicians are going to monitor 
both, and in monitoring the respective 
forces, they will have a similar status 
and rights of the U.N. forces. They will 
be in the buffer zone. 

In any event, their technical skill and 
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the mutual trust that they represent is 
the key to the ability of both sides to 
trust this agreement. 

I realize that the gentleman from Col- 
orado (Mr. Jounson) is smiling, and I 
think he deserves to have some doubts 
about it. However, when one stops to 
think of the bitterness that has prevailed 
in those countries, and if one stops to 
think that the Government of Egypt is 
being denounced by the radicals in the 
Arab world for daring to reach a partial 
agreement with Israel, he has to under- 
stand their need to have some certainty 
m this warning system will function 
well. 

The U.S. technicians provide that 
feeling of confidence that they so badly 
need. Just as the Israelis after all these 
years of complications with the Arabs 
have to have some confidence that they 
have not made a mistake and the U.S. 
technicians very effectively serve for that 
confidence the Israelis need. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from California. 

Mr. BELL. Mr. Chairman, I thank the 
gentleman for yielding. In speaking of 
the accord, the fact we must remember, 
is it not true, that both the Egyptians 
and the Israeli have agreed on us being 
the in-between persons in this situation? 

Mr. DERWINSEI. The gentleman is 
correct. 

Mr. BELL. Let me point out one other 
thing. Would not the gentleman agree 
that our situation in Berlin, during the 
blockade, was a much more serious situ- 
ation? 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 2 additional minutes to the gen- 
tleman from Illinois. 

Mr. DERWINSKI. I thank the gentle- 
man. 

Mr. BELL. Mr. Chairman, would not 
the gentleman from Illinois agree that 
our situation in the Berlin blockade was 
a more serious situation for us because 
in that situation there would be more 
chance of the other side to attack? Also 
look at our position in the DMZ in Korea. 
Is that not a much more difficult situa- 
tion for us where we are not on the side 
of both the potential antagonists? 

Mr. DERWINSEI. That is correct. 

Mr. BELL. And we are in this case 
whereas in the other cases we really had 
something to fear. 

Mr. DERWINSKI. And the point is 
that these men are welcomed by both 
parties. 

Mr. BELL. That is correct, but that 
was not the case of the DMZ or Berlin. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from New York. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman for yielding. I would ask 
the gentleman from Illinois: Does not the 
fact that both sides agreed to the pres- 
ence of American technicians mean the 
Soviet Union has suffered a very serious 
defeat in the Middle East, in that area of 
the world where they had made great 
progress before? 
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Mr. DERWINSEI. That is true. I think 
if one would just study the news reports 
of the last month and see the criticism 
coming from the Soviets and from cer- 
tain radical groups among the Arabs 
toward Egypt, and much of this comes 
from government or guerrilla groups 
financed by the Soviet Union, that one 
would agree that for all practical pur- 
poses the Sinai accord constituted a ma- 
jor diplomatic setback for the Soviet 
Union. 

But, I prefer to put this on a positive 
basis; this represents a major step to- 
ward peace in the Middle East. There is 
no more explosive corner of the world 
than the Middle East. It is an area where 
we must use every effort and every pos- 
sible imaginative step to develop perma- 
nent peace and that is what we are try- 
ing to do this afternoon. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKEI. I yield to the gen- 
tleman from Texas. 

Mr. KAZEN. Mr. Chairman, I would 
ask the gentleman from Illinois as to 
what the length of stay or the duration 
would be for these technicians, the time 
in which they will remain in place? 

Mr. DERWINSKI. There is no specific 
limitation. Basically they are there as 
long as their responsibility and service 
help keep the peace. Specific time is not 
involved in the agreement. 

Mr. KAZEN. So that this is an indefi- 
nite period of time? 

Mr. DERWINSKEL. It is indefinite. And 
if- that indefinite period of time means 
keeping the peace between Israel and 
Egypt, then it is a practical situation 
well worth supporting. 

Mr. KAZEN. The only reason I am 
making this point is that there are other 
things that we may well want to look 
at and we will want to know for how long 
this is going to be. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. BROOMFIELD. I yield 1 addition- 
al minute to the gentleman from Illinois. 

Mr. DERWINSKI. I thank the gen- 
tleman from Michigan for yielding me 
this time. 

Mr. Chairman, let me again point out 
that in section 5 of this resolution we 
specifically provide that support of this 
joint resolution does not mean we are 
signifying approval, we in the Congress, 
of any other agreement, understanding, 
or commitment. We are now speaking of 
this Sinai accord and the American tech- 
nicians are absolutely vital to the suc- 
cess of that accord. 

Mr. KAZEN. Let me ask the gentle- 
man from Illinois one more question. 

In reading the report of this resolu- 
tion, is it the contention of the com- 
mittee that all facets, all agreements, 
all commitments, are printed in this 
report that the committee has been able 
to find out about? 

Mr. DERWINSKI. The committee had 
to utilize sources outside the normal such 
as newspaper reports. But yes, the com- 
mittee has provided everything that was 
available and that has been declassified. 

Mr. KAZEN, Is the committee in a 
position to tell us that there are no other 
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commitments besides those that are 
printed in this report? 

Mr. DERWINSKEI. To the best of my 
knowledge, there are not, since we also 
have section 5. I urge a vote for this 
resolution. 

Mr. MORGAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
(Mr. Hays). 

Mr. HAYS of Ohio. Mr. Chairman, I 
find it really difficult to believe my own 
ears here this afternoon when I find that 
the Egyptians trust the United States, 
the Israelis trust the United States, but 
a good many Congressmen do not trust 
the United States. I think that instead of 
assailing the Secretary of State and 
picking flaws, and nitpicking on this 
thing, we ought to be hailing him for one 
of the most positive achievements for 
peace in our lifetime. 

Ever since I can remember, the Middle 
East has been a source of friction, irrita- 
tion, war, guerrilla fighting, and what- 
have-you. President Sadat has gone a 
long way. He is out on a limb. The radical 
Arabs, like that nutty Quaddafi—who 
would not amount to a hill of beans if 
he did not have all of that oil money— 
are attacking him and are trying to bring 
him down. He has placed his trust and 
confidence in the United States, and, as 
has been pointed out here, he has severed 
his relationship with the Soviets. Neither 
side is willing to trust anybody but the 
United States. 

If one listens to this debate long 
enough this afternoon, as I said, it sounds 
as though everybody is willing to trust 
the United States except the Congress. 
I think the Congress ought to have a say 
in foreign policy, and I think it ought 
to set the general guidelines. But the 
Congress, with 535 Members in both 
bodies, cannot conduct day-to-day for- 
eign policy operations. If we do not want 
to totally destroy America as a force for 
good in the world, we had better quit 
trying to run foreign policy on a day-to- 
day basis; that is all I can say to the 
Members. 

This agreement is not going to get us 
in a war. These people, I agree with the 
gentleman from Illinois, are probably 
going to be safer than they would be on 
the streets of Washington, or maybe 
even Chicago; I do not know as I have 
not been there lately. But I will go along 
with him on Washington. They are the 
last people who are going to get hurt, 
because it is in the interest of both par- 
ties to see that nothing hapnens to these 
200 people out there. I think that both 
parties are going to see that they do not 
get hurt. The only possible thing that 
could happen is if some Palestinian guer- 
rillas should infiltrate there, and I think 
that is going to be pretty difficult in 
either case, either through the Egyptian 
lines, or the Israeli lines. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Colorado. 

Mr. EVANS of Colorado. I thank the 
gentleman for yielding. 

I think the gentleman is hitting an 
area that is sensitive to the people who 
will be passing on this resolution. I think 
the question which was posed by the 
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gentleman from Texas (Mr. KAZEN) is a 
good question and one which has got to 
be answered. But I think this is one that 
we must face now. 

The hypothetical question posed was: 
What does this Nation do? What do we 
want the President to do? What should 
our policy be if, for some reason these 
200 men are placed in jeopardy of their 
lives because of an outbreak of a war? 
If that happens, why could we not allay 
the fears of the Members who have this 
in their minds by adding a provision in 
this joint resolution in which we state 
that that shall not be sufficient for this 
Nation to use military force to go to 
their safety? 

Mr. HAYS of Ohio. I think that is in- 
herent in the thing. These people are 
going out there as private contractors. 
They are going to be well paid; they are 
going to be well briefed on the potential 
dangers that they face; and there is no 
way that this Member, who is going to 
support this resolution as much as he 
can and vote for it, would vote to send 
anybody there to rescue them. They take 
that risk. As I said, I think they are tak- 
ing less risk than they would be in walk- 
ing from the Capitol to the Lincoln Me- 
morial at midnight tonight. Probably 
the worst thing that could happen to 
them is they might get bitten by a scor- 
pion or something like that, but they 
are going to be briefed to even watch out 
for that. 

So how hypothetical can we get? I 
mean: Do we want peace or do we not? 
But I can give the Members my word 
right now there is nothing in any 
covenant anywhere that says we are go- 
ing to send military force in there if this 
happens. And the odds are 10,000 to 1 
against that. They are on their own. But 
one army or another, either the Israelis 
or the Egyptians, is going to bail them 
out, Members can bet on that. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I am 
entirely in accord with the direction of 
the bill. I do want to raise one question 
that the gentleman has raised and I 
think very well, and that is there could 
be danger to these persons not only by 
reason of hostilities between Egypt and 
Israel but also by virtue of the bombing 
of the passes by some other country or, 
for instance, by the Palestinian guerrilla 
activities. 

Would the gentleman object if, after 
the language in which it is said that— 

Such proposal shall be removed immedi- 
ately in the event of an outbreak of hostili- 
ties between Egypt and Israel— 


This language, which is taken from 
the war powers bill, were added: 
or in any other circumstance in which 
such civilian personnel would be introduced 
into hostilities or would be placed in situa- 
tions where imminent involvement in hos- 
tilities would be indicated by the circum- 
stances? 


Those are almost exactly the words of 
the War Powers Act. 

Mr. HAYS of Ohio. I do not have any 
personal objection. I think it is already 
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taken care of. If the gentleman wants 
that, this Member has no objection. I 
think it is inherent that it will happen 
anyway. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Chairman, at the 
risk of drawing further comment from 
the gentleman from Ohio (Mr. Hays), I 
think it is entirely prudent for members 
of the Committee to examine very criti- 
cally the language of a resolution of this 
nature. I have a vivid recollection of some 
years ago, when the Tonkin Gulf resolu- 
tion was on this floor, I had questions 
in my mind that day when we were asked 
swiftly to give it our endorsement and not 
nitpick nor raise questions—the mood 
was support the President, get behind 
him at this moment of great delicacy. I 
have regretted ever since that I was per- 
suaded not to raise questions. As I look 
back on it, it is one of the worst mistakes 
I have made in my 15 years in this House. 

I am not trying to draw a parallel be- 
tween the Tonkin Gulf resolution and 
this situation today in the Middle East, 
but we are asked to approve language 
which gives the President extraordinary 
authority in the Middle East. 

I hope the gentleman from Michigan 
has a little extra time. I think it is vitally 
important that we try to clarify as best 
we can what is meant by the language of 
the resolution. 

My first question, if I coud have the 
attention of the chairman or whoever 
would like to respond, relates to the 
second Whereas clause at the top of page 
2 which says: 

Whereas the implementation of the United 
States proposal for the early-warning system 
in Sinai may enhance the prospect of com- 
pliance in good faith with the terms of the 
Egyptian-Israeli agreements. 


Now, by the term “Egyptian-Israeli 
agreements” is surely meant only the 
agreements that were presented to the 
committee and presented to the public 
by the State Department. None of the 
collateral agreements are encompassed in 
that. Am I correct? 

Mr. MORGAN. If the gentleman will 
yield, only the basic agreements between 
Egypt and Israel are involved here. 

Mr. FINDLEY. I thank the gentleman. 

The next phrase that causes me con- 
cern is in the “Resolved” clause which 
was drafted by the chairman in coopera- 
tion with technicians on the committee. 
The first phrase under the “Provided, 
however,” says: 

That United States civilian personnel as- 
signed to Sinai under such proposal shall be 
removed immediately in the event of an out- 
break of hostilities. 


The gentleman from Colorado (Mr. 
Evans) I think very properly raised a 
question as to the mandate that is writ- 
ten in those words. I see no reservation 
whatever in the committee report or in 
the language of the resolution and I 
would assume that a future President of 
the United States is mandated to remove 
the personnel immediately in the event 
of an outbreak of hostilities, to use what- 
ever means, whatever resources, what- 
ever military force even is needed to re- 
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move them immediately, is that a rea- 
sonable interpretation of that language? 

I will ask anybody who would like to 
respond. Is that a reasonable interpre- 
tation of the language, that it mandates 
to the President of the United States to 
take whatever measures are necessary to 
remove the personnel immediately in the 
event of the outbreak of hostilities? I see 
no reservation; does the chairman? 

Mr. MORGAN. The answer would be 
no. The resolution has specific guidelines 
for the removal of the technicians but it 
does not try to prejudge a situation 
which may develop in the future—and 
bind the President. 

Mr. FINDLEY. So it is conceivable that 
in an exchange of gunfire which might 
escalate promptly, the President might 
see the need to move in with the Marines 
or move in with a very substantial mili- 
tary force, because he is mandated to 
make the rescue immediately without 
reservation; is that the interpretation of 
the chairman? 

Mr. MORGAN. It would depend upon 
the circumstances, of course. He would 
have to exercise his best judgment at 
that time. I would hope they would have 
advance warning of any trouble and 
could be removed without endangering 
anybody’s life. 

Mr. FINDLEY. Mr. Chairman, I have 
a couple other points here before I can 
yield. 

I asked State Department officials of 
prominent rank this question. If an out- 
break of hostility does occur, does this 
terminate the obligation of the United 
States under this resolution? 

The answer clearly and unequivocally 
came back that no, it does not. It would 
interrupt the presence of technicians in 
the Sinai, but the obligation of the 
United States to provide technicians 
would remain and, presumably, they 
would be restored once hostilities cease. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield the gentleman from Illinois 2 addi- 
tional minutes. 

Mr. FINDLEY. Mr. Chairman, then 
these words: 

Or if the Congress by concurrent resolution 
determines that the safety of such personnel 
is jeopardized or that continuation of their 
role is no longer necessary. 


Now, I would like to ask the chairman 
of the committee if it is his interpreta- 
tion of this language that the adoption 
of a concurrent resolution by the Con- 
gress would terminate the obligation of 
the United States under the agreement? 

Mr. MORGAN. Mr. Chairman, I think 
it would. The withdrawal of the techni- 
cians would make the agreement inop- 
erable to that extent. 

Mr. FINDLEY. Then the concurrent 
resolution would have the effect of ter- 
minating the obligation? 

Mr. MORGAN. As far as the Congress 
is concerned. 

Mr. FINDLEY. As far as the Congress 
is concerned, there would be no residual 
authority in the hands of the President 
to return the technicians. The reason I 
raise the question and the reason I think 
it is a proper question is that the Under 
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Secretary of State has said that the obli- 
gation of the United States will continue 
until it is superseded by another agree- 
ment, not an agreement between the 
United States and other parties, but an 
agreement between Egypt and Israel. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from New York. 

Mr. WOLFF. Mr. Chairman, the reso- 
lution specifically states: 

Or if the Congress by concurrent resolu- 
tion determines that the safety of such per- 
sonnel is jeopardized or that continuation 
of their role is no longer necessary. 


Mr. FINDLEY. Does the gentleman 
from New York disagree with the Chair- 
man on this point? 

Mr. WOLFF. No. 

Mr. FINDLEY. What is the gentle- 
man’s position? 

Mr. WOLFF. To what does the gen- 
tleman refer? 

Mr. FINDLEY. Is it the view of the 
gentleman from New York that the 
adoption of a concurrent resolution 
would terminate the obligation of the 
United States to station technicians in 
the Sinai? 

Mr. WOLFF. By concurrent resolution, 
we can do anything we want to. 

Mr. FINDLEY. Will it have the effect 
of terminating the commitment, the ob- 
ligation of the United States, to main- 
tain technicians in the Sinai? 

Mr. WOLFF. So far as Iam concerned, 
the resolution specifically states that we 
can by concurrent resolution. 

Mr. FINDLEY. Mr. Chairman, I under- 
stand the gentleman’s interpretation. 

The problem with which we are con- 
fronted is that the views of these Mem- 
bers of Congress are in conflict with 
what the Under Secretary of State has 
said. I raise these questions in order to 
underscore the permanence of this obli- 
gation which the executive branch, at 
least, sees in the obligation. That is why 
I think it is very important for the mem- 
bers of this Committee to consider seri- 
ously a limitation on the authority at 
this juncture at the outset before all of 
the signatures are written on the docu- 
ments, for us to have the opportunity 
within a reasonable time to assess the 
entire Middle East situation and deter- 
mine at that time whether it is prudent 
to extend the authority. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I am 
glad the gentleman brought that point 
up, because as I read this resolution, 
there is only one circumstance in which 
the bill orders removal of the personnel, 
and that is the circumstance of outbreak 
of war or hositilities between Egypt and 
Israel. Then, the only other way that 
they may be mandated to be removed is 
by the concurrent resolution to be passed 
in Congress. 

It seems to me quite clear that this 
is very different from the war powers 
resolution, in which Congress was merely 
saying. “We never declared war in the 
first place and you must pay attention 
to that.” This is a situation in which we 
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would be, by passing one concurrent 
resolution, in fact, changing existing law. 

Mr. FINDLEY. I recall the gentleman’s 
argument at the time the war powers 
resolution debate was going on, and he 
raised the question then as to whether 
the President, under the Constitution 
could, notwithstanding the provisions of 
the war powers resolution, veto a con- 
current resolution and then require a 
two-thirds override vote for the concur- 
rent resolution to have effect. What is 
the gentleman’s attitude on the Presi- 
dent’s opportunity to veto a concurrent 
resolution as specified here? 

Mr. ECKHARDT. I think there was an 
argument at that time that Congress 
was merely declaring that it had never 
done anything to extend that power, but 
in this case Congress is clearly changing 
a power previously granted, and it is 
saying, “A different situation now exists, 
and therefore we by concurrent resolu- 
tion are directing that these people be 
pulled out.” 

Clearly, that is subject to veto. 

Mr. FINDLEY. There is a cloud of un- 
certainty over Presidential veto. Would 
the gentleman acknowledge that? 

Mr. ECKHARDT. The gentleman 
would go further and say that there is 
no uncertainty. The President could 
clearly veto, and if there is uncertainty 
the President simply says, “No concur- 
rent resolution was sent to me, anc there- 
fore it is not law,” and he disregards the 
concurrent resolution. That is the point 
Iam making. 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Maine. 

Mr. COHEN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I intend to support the 
passage of the resolution before the 
House today which approves the text of 
the agreement under which American 
civilian personnel will man the early 
warning system in the buffer zone be- 
tween the Egyptian and Israeli Forces 
i nthe Sinai. At this time, I would like 
to state briefly my reasons for voting in 
support of this proposal. 

First, I believe that in signing this 
agreement both Israel and Egypt have 
made significant concessions in their ef- 
forts to resolve their disputes and to 
lessen tensions in the Sinai. In light of 
this demonstration of good faith, I be- 
lieve that the United States cannot and, 
indeed, should not, refuse to play the 
important peacekeeping role which both 
sides to the conflict believe is crucial to 
the agreement’s long-term success. 
Moreover, I believe that for simple hu- 
manitarian reasons the United States 
has a moral obligation to the people of 
the Middle East to take appropriate ac- 
tion to save this already war-torn re- 
gion from the horrors which would in- 
evitably accompany future outbreaks of 
armed conflict. 

Second, I believe that we must approve 
this proposal because it is in the interest 
of the United States to do so. This Con- 
gress must continue to recognize that 
many of this country’s vital interests 
are directly threatened when the specter 
of war and sporadic hostilities persist in 
the Middle East. Like it or not, this Na- 


October 8, 1975 


tion continues to import large quan- 
tities of petroleum from this region, and 
as long as we remain dependent on for- 
eign energy supplies, the health and sta- 
bility of our own economy remains in 
severe jeopardy. In addition, the politi- 
cal stability and economies of many of 
our closest allies and trading partners 
in the Western Europe, Asia, and the less 
developed world are similarly threatened 
by the turmoil in the Mideast. 

Since the initialing of the agreement by 
Egypt and Israel last month a consider- 
able amount of public discussion has 
focused on the significance of the com- 
mitment symbolized by the placement of 
the U.S. personnel, and on the actual 
safety of the volunteers. I doubt that 
any of my colleagues will disagree that 
these two concerns are important and 
deserve our serious attention at this 
time. 

In my judgment, there is little justifi- 

cation for the frequently stated con- 
tention that stationing 200 civilian Amer- 
ican volunteers in the Sinai will have the 
same result that sending 16,000 military 
advisers to Vietnam had for this Nation. 
The two situations are simply not similar. 
Today we are considering the acceptance 
ot an invitation, made by two parties to a 
conflict, to place civilian surveillance 
experts in the presence of 5,000 U.N. 
peacekeeping forces that occupy a de- 
militarized zone. In Southeast Asia, at 
the request of a single government we 
supplemented its ongoing military efforts 
against its opponents. As one thoughtful 
journalist recently cautioned, we must be 
wary not— 
... to let awareness of folly in the past lead 
to immobilism in the present—or to hold out 
for perfect solutions to difficult problems. 
The Sinai agreement is imperfect. It leaves 
the situation highly dangerous. But it is an 
accomplishment of diplomacy where there 
have been almost none for a generation. 


Furthermore, I do not feel that ac- 
ceptance of this invitation binds the 
United States to any commitment be- 
yond that which is specifically set forth 
in the measure we are considering. I, for 
one, reserve the right to defer considera- 
tion of any commitments of future for- 
eign assistance to the nations involved 
in this agreement until such time as the 
President formally submits his proposals 
for financing such assistance to this body. 

Lastly, while I readily admit my con- 
cern for the safety of the American vol- 
unteers, I believe that safeguards are 
available which can minimize the ob- 
vious risks these technicians will be 
taking. As I have already noted, these 
Americans will be in the presence of 5,000 
U.N. peacekeeping troops. In addition, 
the United States will retain authority 
to withdraw these technicians at a mo- 
ment’s notice, if for any reason the De- 
partment of State judges that their 
personal safety is threatened. Based on 
the assurances that we have received 
from the administration, I feel that every 
effort will be made to insure the safety 
of these volunteers. 

In conclusion, let me simply state that 
while risks are implicit in any interna- 
tional undertaking of this sort, the dan- 
gers that we face if we do not approve 
this agreement are as great as, if not 
greater than, the dangers we face if we 
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endorse it. America’s opportunity to con- 
tribute to world peace—and possibly a 
final Mideast settlement—is great. Let us 
not turn our backs on it. 

Mr. MORGAN. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. PHILLIP BURTON). 

Mr. PHILLIP BURTON. Mr. Chairman, 
I rise in emphatic support of the concur- 
rent resolution reported out of the Com- 
mittee on International Relations. I hap- 
pen to be a Member who, not belatedly, 
discovered the ill-advised nature of our 
involvement in Vietnam. I would like to 
note my own conviction that, not only 
with reference to the procedure—and by 
that I mean we had something on the 
order of 24 hours to vote up or down the 
sweeping Tonkin Gulf resolution—but 
this particular matter has been examined 
by our colleagues in the press with per- 
haps more care and scrutiny than any 
resolution ever reported out of the Com- 
mittee on International Relations. 

Mr. Chairman, fundamentally, as to 
the substance of the difference which I 
hope is apparent to one and all, this res- 
olution which is designed to keep the 
peace in the Middle East by having a few 
hundred Americans serve the cause of 
peace in this instance, at the request and 
with the full agreement of both parties, 
can clearly be distinguished from our 
unilateral action in support of one side 
of a multifaceted difference of opinion 
in Southeast Asia. 

I would say that we in the Congress 
cannot have it both ways. We cannot 
criticize the executive for its failure to 
move the cause of peace ahead on one 
hand, and then in this instance our Sec- 
retary of State has pulled off a near mir- 
acle in terms of bitterness and division 
historically and currently in this area, 
and therefore we should support the res- 
olution. 

We find ourselves, I would state, mere- 
ly being asked to see that, with the dif- 
ferences of opinion, with the complete 
distrust one side has for the other, we 
serve, as it were, as a host on both sides, 
to begin to develop the kind of mutual 
confidence in each other’s judgment that 
will make meaningful peace a likelihood 
in this area rather than the virtual cer- 
tainty of war if this agreement had not 
been constructed. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Delaware (Mr. DU PONT). 

Mr. pu PONT. Mr. Chairman, in the 
Middle East, neither peace nor war is 
predictable. Two years ago, few observ- 
ers anticipated the sudden outbreak of 
the October 1973 war. Conversely, sev- 
eral months ago, only the rare optimist 
would have argued that the conclusion 
of an agreement between Egypt and Is- 
rael would be possible in the near future. 
Yet, there was war and now there is a 
positive step toward peace—a step in the 
form of an agreement that might ease 
some of the unpredictability and uncer- 
tainty which plagues the Middle East 
and which, therefore, disturbs the rest 
of the world. 

We must recognize here today that 
the conclusion of the Israeli-Egyptian 
agreement in the Sinai is the product 
of serious efforts designed to reduce this 
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uncertainty which has been a permanent 
fixture in the Middle East for at least 
the past 28 years. These efforts have 
constituted a great act of courage of 
both for Prime Minister Rabin of Israel 
and for President Sadat of Egypt. De- 
spite considerable criticism and hesi- 
tancy within their countries and with- 
out, Mr. Sadat and Mr. Rabin have 
reached an agreement which each has 
strongly had to defend particularly dur- 
ing these recent trying weeks of congres- 
sional deliberation and examination of 
the American role in the implementation 
of the agreement. 

Congress must do more than recognize 
this agreement for the act of courage 
that it is, however. It is now up to Con- 
gress to acknowledge this initial com- 
mitment to peace on the part of Egypt 
and Israel and to reenforce it by 
approving the stationing of American 
civilian volunteer techicians at surveil- 
lance stations in the Sinai Peninsula. 

Frankly, I would have preferred that 
no American citizens be located in the 
Sinai. The direct involvement of Ameri- 
cans in the Middle East is something 
which concerns me deeply. However, I 
accept the fact that the agreement be- 
tween Egypt and Israel would not be 
possible without the presence of up to 
200 American volunteers in the Giddi 
and Mitla passes to man surveillance 
stations. It is not the sophistication or 
the secrecy of the surveillance equipment 
which requires that U.S. civilians operate 
it. There is no technological need for an 
American presence in the Sinai. The need 
is a psychological one. Although the will 
to reach an agreement was present in 
the Egyptian and Israeli negotiators, the 
trust to enable an understanding was 
not. The Americans are there to supply 
that element of trust—that last missing 
link to the success of the entire agree- 
ment. Neither the U.N. nor any other 
group or nationality was equally trusted 
by both Egypt and Israel to assume this 
surveillance task. When, and not before, 
Congress approves the stationing of U.S. 
civilian technicians in the Sinai, the 
implementation of the Israeli-Egyptian 
agreement can begin. I urge, therefore, 
my colleagues in Congress to provide the 
needed trust and impetus toward the 
implementation of the Egyptian-Israeli 
agreement by voting for House Joint 
Resolution 683. 

The American technicians who will be 
present in the Mitla and Giddi passes 
should Congress pass this resolution will 
be civilian volunteers. They will not be 
in the Sinai to advise one side or the 
other but simply to men the surveillance 
stations and to report to each side the 
readings of these instruments. They are 
strictly noncombat personnel, whose 
safety will be guaranteed by the United 
Nations peacekeeping forces. Located in 
the buffer zone with Egyptian and Israeli 
limited forces areas on either side of the 
zone and stationed far from population 
centers, the U.S. technicians should be 
insulated from threats of terrorist at- 
tacks. By the provisions of House Joint 
Resolution 683, Congress also reserves 
the right to remove the civilian person- 
nel should it determine that their safety 
is jeopardized or that their presence is 
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no longer necessary. In the event of an 
outbreak of hostilities, the U.S. Govern- 
ment will recall its technicians immedi- 
ately, if necessary, using force to ex- 
tract them, but only that minimal level 
of force designed to withdraw the tech- 
nicians without involving this country 
further in the conflict., 

What would most endanger the lives 
of these technicians, however, is a 
breakdown in the momentum of future 
negotiations. Impatience with the prog- 
ress of the resolution of differences be- 
tween Israel and her Arab neighbors 
could lead to renewed fighting in the 
Middle East. Not only would the lives of 
these American civilians be threatened, 
but the stability and well-being of the 
Middle East and of the United States 
would be at stake as well. 

The United States, therefore, must 
work to maintain the momentum of 
negotiations. Although the prospects for 
an agreement on the Golan Heights 
might look bleak now, in retrospect, the 
possibilities for an understanding on 
the Sinai Peninsula similarly appeared 
slight a few months ago. It is important 
to remember that the mandate for the 
United Nations peacekeeping forces on 
the Golan Heights expire in November, 
making an immediate need for the open- 
ing of negotiations between Israel and 
Syria imperative. The United States 
cannot allow itself to neglect the Middle 
East. We cannot leave President Sadat, 
a moderate leader, hanging as odd man 
out, isolated and discredited because of 
his single willingness among Arab lead- 
ers to negotiate. 

I would, therefore, hope that in sup- 
porting this resolution, Congress makes 
it evident that it is approving the results 
of past negotiations while endorsing the 
continuation of future negotiations. 

Congress also must make it very evi- 
dent that in endorsing the stationing of 
U.S. technicians in the Sinai, it is not 
giving its approval to any other agree- 
ment which American negotiators might 
have initiated or concluded. I have care- 
fully considered the four secret memo- 
randa. They worry me. They are vague, 
elusive, and open ended. State Depart- 
ment explanations of their contents have 
been equally vague, elusive, and open 
ended. Phrases like “with a view to giv- 
ing a positive response,”* the Interna- 
tional Relations Committee has been 
told, do not really mean that there was 
any intention of giving a positive re- 
sponse, and a sentence such as “The 
Geneva Peace Conference will be re- 
convened at a time coordinated between 
the United States and Israel” does not, 
in any way, imply that the United States 
is already binding itself on future policy 
regarding a Geneva Peace Conference. 
Although secret documents have been all 
over the pages of the Washington Post 
and the New York Times, the State De- 
partment has insisted that no explana- 
tion other than a brief summary may be 
available to a confused and concerned 
American public. Congress cannot agree 
to the text of these other agreements 
because in good part, Congress, like the 


*Quotations are taken from newspaper ac- 
counts of the documents. 
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American public, is still unaware of the 
full portent of their contents. In the en- 
suing months, Congress, should continue 
to scrutinize these documents and to 
probe them to assure the country that 
we fully understand all agreements be- 
tween the United States and any other 
nation which have been made. 

I want to stress, that in casting my 
vote today for the Sinai agreement, I do 
not commit myself to the support of any 
of the memoranda of understanding 
that I have seen in committee. I do not 
support them at this time because their 
implications have not been adequately 
analyzed and the interpretation of cer- 
tain assurances in a time of conflict in 
the Middle East is still unclear. I reserve 
judgment on the question of funding 
these agreements until such time as we 
know the total price tag and the full im- 
plications of the funding of the agree- 
ments. 

Without abandoning its right to exam- 
ine all United States commitments to- 
ward the Middle East, Congress should 
now move quickly to approve House Joint 
Resolution 683. Without this approval, 
the final implementation of the agree- 
ment between Egypt and Israel is not 
possible. This first step toward peace in 
the Middle East merits congressional 
approval. 

Mr. HAYS of Ohio. Mr. Chairman, will 
the gentleman yield? 

Mr. pu Pont. I yield to the gentleman 
from Ohio (Mr. Hays). 

Mr. HAYS of Ohio. I thank the gen- 
tleman for yielding. 

Mr. Chairman, the gentleman must be 
aware—and I am sure he is—that 76 
Members of the other body signed a let- 
ter to the Secretary of State demanding 
that we give to Israel $2.75 billion worth 
of arms. That is not a commitment the 
Secretary made. I think his commitment 
was more in the area of $2.3 billion. Sev- 
enty-six Senators. Now those same peo- 
ple are trying to pick this thing to pieces. 
When the chips are down, the gentleman 
knows what they are going to do and I 
know what they are going to do. I do not 
know what the gentleman is going to do, 
but I know what I am going to do. Iam 
going to vote to give Israel the arms she 
needs and also vote to give Egypt some 
aid. One can call it buying peace, or 
whatever; but whatever it is, the price 
is going to be very, very cheap compared 
to a war. 

Mr. pu PONT. Mr. Chairman, I thank 
the gentleman for his remarks, and I 
concur with them. We are going to give 
aid to Egypt and we are going to give 
aid to Israel, but I do not want this 
approval today to be construed as an 
approval of the four memoranda that we 
have seen in the press. 

I made this statement to develop the 
legislative history, because I do not want 
the administration coming back 6 months 
from now and saying, “You have got to 
do this and you have got to do that be- 
cause you have already approved it when 
you approved the stationing of people at 
Sinai.” 

That, to me, is the important point. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. pu PONT. I yield to the gentleman 
from New Jersey. 
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Mr. HUGHES. Mr. Chairman, I want 
to commend my colleague, the gentleman 
from Delaware. I would like to associate 
myself with his remarks. 

I think the gentleman has put his 
finger on the problem that has existed 
right along from the time this agreement 
was made known. I have the same con- 
cern that my colleague, the gentleman 
from Delaware, has, and I think the leg- 
islative history will show that I do share 
the same concern with the gentleman. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. pu PONT. I yield to the gentleman 
from Florida. 

Mr. FASCELL. Mr. Chairman, does 
the gentleman feel that the colloquy we 
have established here concerning the leg- 
islative history deals directly with the 
language in section 5 of the joint resolu- 
tion, and that this does exactly what the 
gentleman has said ought to be done? 

Mr. pu PONT. Absolutely. 

The CHAIRMAN. The time of the 
gentleman from Delaware (Mr. pu Pont) 
has expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man from Delaware (Mr. DU Pont). 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield further? 

Mr. pu PONT. I yield to the gentleman 
from Florida. 

Mr. FASCELL. Mr. Chairman, this lan- 
guage in section 5 is as follows, and I 
quote: 

The authority contained in this joint reso- 
lution to implement the “United States Pro- 
posal for the Early Warning System in Sinai”. 


And that refers to the proposal that is 
attached to the basic agreement between 
Israel and Egypt. And carrying on with 
the language in that particular para- 
graph, it says: 

* * * does not signify approval of the 
Congress of any other agreement, under- 


standing, or commitment made by the execu- 
tive branch. 


So that clearly excludes any inference, 
implication, ratification, prior approval, 
subsequent approval, or conditional ap- 
proval or any other understanding that 
might exist, whether it is covered in the 
documents which were leaked to the press 
or whether it is included in the summary 
of items which we either know about or 
do not know about. 

Does the gentleman agree with that 
statement? 

Mr. pu PONT. Mr. Chairman, I do 
agree, and I think the gentleman from 
Florida states it better than section 5 
says it. 

My purpose this evening is to under- 
score the fact that all we are approving 
is the technicians stationed in the Sinai. 

Mr. FASCELL. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. pu PONT. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. Mr. Chairman, 
while the distinguished member of the 
committee is making legislative history 
on this joint resolution, I wonder if we 
could have some perspective as to why 
the figure of 200 was determined. 

Is there some formula we should know 
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about? Are we talking about the pos- 
sibility of having considerably fewer, or 
do we plan to use the 200 technicians? 

Mr. pu PONT. Mr. Chairman, I believe 
the original request by Israel and Egypt 
was for a somewhat larger number, and 
in the final negotiations it was worked 
down to 200. I would prefer to refer the 
gentleman to the chairman of the com- 
mittee for an explanation. 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield further? 

Mr. pu PONT. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. Mr. Chairman, 
I was aware of the fact that the figure 
of 200 was considerably less than was 
originally asked for. But I am just won- 
dering if these 200 are going to be satis- 
factory to the principals, and will the 
200 technicians be able to perform the 
functions they are supposed to perform? 

Mr. pu PONT. Mr. Chairman, I will say 
in answer to the gentleman that the 200 
technicians will be satisfactory to the 
principals because they have agreed to it. 

I would further say that there is no 
need whatever in having these people 
there from a military point of view. The 
job could be done with sensors and with- 
out people. However, this provides that 
the 200 Americans be there for political 
and psychological purposes. That is the 
true reason. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 2 minutes to the gentleman from 
Alabama (Mr. BucHANAN). 

Mr. BUCHANAN. Mr. Chairman, I 
wish to point out that there is a function 
for these American technicians to fulfill 
which would in my judgment require 
their physical presence there and which 
could not be done by any kind of device. 

One of the functions within the con- 
text of the agreement that they are to 
fulfill is to oversee what is happening in 
the Israeli watching station and what is 
happening in the Egyptian watching 
station and to make sure to the satisfac- 
tion of the other side in each case that 
what is going on is in fact in line with 
what they are supposed to be doing, 
which is monitoring the pass. The par- 
ties were concerned that there might be 
some kind of unauthorized activity tak- 
ing place in the Egyptian watching sta- 
tion or in the Israeli watching station, 
and each wanted the Americans there to 
see what was going on in the watching 
station operated by the other side. 

We cannot do that with sensors or 
other equipment. That requires people 
on the ground. 

Mr. Chairman, I would simply say that 
I would strongly disagree that their pres- 
ence is not required. Clearly, I believe, to 
fulfill this part of their function, which 
is a matter of concern to both parties 
to the agreement that their presence is 
required. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 3 

Mr. BUCHANAN. Yes; I yield to the 
gentleman from Delaware. 

Mr. pu PONT. The gentleman will re- 
call that the testimony of the Defense 
Department was very clear that in mili- 
tary terms—— 

Mr. BUCHANAN. The gentleman is 
talking about a different function, I 
would say. 
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Mr. pu PONT. If the gentleman would 
let me finish—there is no military need 
for those people. The need is psychologi- 
cal and political. That is the important 
point. 

Mr. BUCHANAN. The gentleman is ex- 
pressing a point of view, rather than a 
fact. Whether or not it is necessary for 
them to do the American watching func- 
tion in the passes with people there, or 
with equipment only is not the point. 
Their presence is necessary, and the 
State Department so testified, to fulfill 
this first part of their function in the 
agreement; and according to the agree- 
ment, that is to monitor what is happen- 
ing in the Israeli and Egyptian watch- 
ing stations. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Indiana (Mr. HAMILTON) . 

Mr. HAMILTON. Mr. Chairman, I rise 
in support of House Joint Resolution 638, 
a bill designed to implement the U.S. 
proposal for an early warning sys- 
tem in Sinai and to authorize the station- 
ing of 200 American technicians volun- 
teering to serve there. 

WHY RESOLUTION SHOULD BE SUPPORTED 

I urge support of this resolution for 
several reasons: 

First, it is essential to the success of 
the entire Egyptian-Israeli agreement. 
Without this resolution, the agreement 
reached between Israel and Egypt will 
likely be voided and the threat of re- 
newed hostilities in the Middle East 
measurably increased. That prospect, and 
the probable oil embargo that might ac- 
company any hostilities, raise ominous 
possibilities for our Nation. 

Second, the presence of the American 
technicians was requested by both Israel 
and Egypt and without their presence in 
the Sinai there will be no agreement. 
Without the technicians, the trust of 
Israel and Egypt in America’s role as a 
Middle East mediator and honest broker 
would be greatly diminished. 

Third, it is urgent that Congress act 
now. The implementation agreement be- 
tween Israel and Egypt is geared to the 
calendar, not to numbered days after our 
resolution passes. That calendar process 
has started this week, and to delay action 
further can only serve to frustrate the 
improving negotiating climate between 
Israel and Egypt. 

Fourth, this resolution of approval is 
narrowly construed and does not extend 
to any other agreements or commitments 
which may have been made in the larger 
context of a Middle East settlement. We 
are passing judgment here on only one 
issue: The sending of 200 civilian Ameri- 
can technicians to Sinai to man early 
warning systems and three watch sta- 
tions. 

Fifth, there is today no viable alterna- 
tive to the proposed stationing of Ameri- 
can technicians in Sinai. The United 
States and the parties involved have been 
debating this issue for months and no 
good alternative has emerged. The 
United States reluctantly agreed to sta- 
tioning Americans in Sinai only when 
it became apparent that without them, 
negotiations were deadlocked. 

Sixth, there are other important bills 
which offer better opportunities for dis- 
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cussing the problems and doubts that 
many Members have concerning the con- 
duct of the Middle East negotiations and 
commitments made during them. The 
most appropriate vehicle for this discus- 
sion is the fiscal year 1976 Middle East 
aid bill, which will likely be presented 
to the Congress in the next few weeks. 
MAJOR CONCERNS 


When the Committee on International 
Relations considers the fiscal year 1976 
Middle East aid request, which might 
run as high as $3.2 billion, the political 
and economic commitments that may 
lie behind the aid package deserve our 
careful attention. 

I do have some concerns relating to 
the agreement. They include: 

The nature and extent of commit- 
ments made by the United States during 
the negotiations; 

The reluctance and the hesitation of 
the administration in presenting to the 
Congress the agreement, assurances, and 
understandings involved; 

The very high price Americans are 
being asked to pay for what appears to 
be small progress toward peace; 

And that some of the commitments 
made to Israel may be premature, given 
the contentious issues of the Arab-Israeli 
conflict that are yet to be discussed in 
peace talks and the wide range of in- 
terests we have to protect throughout 
the Middle East. 

Behind these concerns lies one cru- 
cial question: Is the recent Sinai agree- 
ment designed to buy a few years of 
tranquility between Israel and Egypt, or 
is it designed to set in motion far larger 
series of steps toward reconciliation and 
accommodation in the entire Middle 
East? If the latter is the case, the price 
we pay in terms of money and commit- 
ments could be small compared to the 
benefits we receive of access to oil and 
an era of relaxed tensions in the area. 

In brief, my greatest concern is that 
this recent agreement in the Middle East 
may be viewed by some as an end in 
itself, and not as a catalyst for a more 
durable peace. If the agreement breeds 
complacency, Congress and the President 
must retain the flexibility to redefine our 
commitments and the scope of our sup- 
port in the area. The Middle East aid bill 
is the appropriate place to voice con- 
cern on these matters. 

CONCLUSION 


Mr. Chairman, the Middle East is 
bound to be at the core of the Congress 
involvement in international relations 
over the next few years. To play an ef- 
fective role and help to promote all 
American interests, we need to avoid too 
many commitments, maintain flexibility, 
and keep well informed about the process 
and substance of peace talks in the re- 
gion. The many stops, starts, and detours 
that may exist on the road to a Middle 
East peace dictate no other course. 

It should be our hope that what we 
start today by passage of House Joint 
Resolution 683 is in keeping wih our cen- 
tral objective, which is to help promote a 
lasting Middle East peace. 

I urge support of House Joint Resolu- 
tion 683. 

Mr. MORGAN. Mr. Chairman, I yield 
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4 minutes to the gentleman from Mary- 
land (Mr. Lonc). 

Mr. LONG of Maryland. Mr. Chair- 
man, I shall vote today for House Joint 
Resolution 683 to implement an early- 
warning system manned by U.S. tech- 
nicians stationed between Israeli and 
Egyptian forces in the Sinai. I shall also 
oppose the amendment to limit the U.S. 
commitment to 2 years. I have been re- 
liably informed that this agreement 
would jeopardize the whole agreement. 

Both Israelis and Egyptians insist that 
without U.S. participation, there will be 
no Sinai peace agreement. Without this 
first of a hopeful series of peace initia- 
tives, there will almost certainly be 
another Mideast war. In such a war the 
Soviet Union would almost certainly in- 
tervene to prevent a complete Egyptian 
defeat. The United States would almost 
certainly intervene to prevent a complete 
Israeli defeat, or to counter a Soviet in- 
tervention. For without U.S. involvement, 
the chairman of the Senate Committee 
on Armed Services has stated, the So- 
viets would dominate the Middle East 
and “would then control 60 percent of 
the world’s petroleum reserves.” 

In even a limited war, the cost to the 
United States would be enormous. It is 
less than certain that the United States 
would have the military strength or the 
bases to match the Soviets in conven- 
tional warfare. And -the costs of a nu- 
clear war would, of course, be incalcu- 
lable. 

Risks must be present in any such 
agreement, but the risks that this could 
spark another Vietnam have been over- 
dramatized. Our technicians will be 
there by invitation of both sides. They 
will be protected by 5,000 United Na- 
tions troops. They will be civilian volun- 
teers, not military advisers, as in Viet- 
nam. They will be there at their own 
risk, with no obligation on our part to go 
to war to protect them. They will be sub- 
ject to withdrawal at any outbreak of 
hostilities or at the will of Congress. 

But in any case, this is a late date at 
which to become alarmed over the pres- 
ence of U.S. nationals in the Middle East. 
For years, thousands of American citi- 
zens and their families have been sta- 
tioned in Iran, Saudi Arabia, and other 
nations of the Middle East, under ar- 
rangements which include few of the 
safeguards stipulated in the Sinai accord. 

As the father of a son wounded twice 
in ground combat in Vietnam—indeed, 
nearly killed—I have a horror of expos- 
ing this country to the risks of another 
Vietnam. In this case, I believe the risks 
of another Vietnam would be minimal 
compared to the risks facing this country 
without a Middle East peace. 

Mr. Chairman, I shall vote for the Si- 
nai accord because it is in the best inter- 
ests of the United States. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. WHALEN). 

Mr. BIESTER. Mr. Chairman, will 
the gentleman yield? 

Mr. WHALEN. I yield to the gentleman 
from Pennsylvania. 

Mr. BIESTER. Mr. Chairman, 2 years 
ago this month the Middle East exploded 
into the most devastating of four wars 
which have plagued this region since 
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1948. By the time the United Nations 
cease-fire resolution could be imple- 
mented—less than 3 weeks after the out- 
break of hostilities—nearly 3,000 Israeli 
and over 23,000 Arab soldiers had been 
killed, 3 times this number had been 
wounded, and over 2,000 tanks and 450 
aircraft lay wrecked on the battlefields. 
These figures testify to the ferocity of 
the combat. Moreover, the United States 
and Soviet Union had narrowly escaped a 
direct confrontation of their military and 
political wills, and a crippling oil embargo 
had been imposed by most of the Middle 
East producers. 

Despite the 1974 agreements on mili- 
tary disengagement in the Sinai and on 
the Golan Heights, tensions in the Mid- 
dle East remained high, often resulting 
in a cycle of terrorism and retaliation. 

Our Nation’s continued economic and 
military security are too seriously in- 
volved in Middle East developments to 
deny ourselves a constructive role in es- 
tablishing a just and lasting peace in 
this volatile region, particularly when 
the major interested parties have re- 
quested such American participation. 
The joint resolution to implement the 
United States proposal for the early- 
warning system in the Sinai can be a 
major contribution to the search for 
peace. By authorizing the use of 200 un- 
armed American civilian volunteers to 
man this system in the Mitla and Giddi 
passes, this country will make possible 
the implementation of the September 4 
Egyptian-Israeli agreement. For the first 
time in history, these two powers have 
agreed that their conflict should be re- 
solved by peaceful means, not military 
force. 

Provisions which further separate and 
limit the deployment of their armies in 
the Sinai will substantially reduce the 
mutual fears of surprise attack. And 
the Israeli and Egyptian Governments 
have solemnly pledged their determina- 
tion to continue negotiations for a 
peaceful settlement to their remaining 
differences. 

This agreement is, I believe, our best 
opportunity to generate further momen- 
tum toward agreement on other, even 
more difficult issues. It is certain, on the 
other hand, that continued stalemate in 
the Middle East would, before long, lead 
to an even more serious general conflict. 
Again, terrible suffering would follow 
for citizens of all the nations involved. 
Again, the United States—and, most 
probably, Western Europe and Japan— 
would have its access to Middle East oil 
interrupted. Our dependence on this 
source of oil has grown from 10 to 20 per- 
cent since 1967, and until our energy con- 
servation and alternative sources pro- 
grams take substantive effect—a ques- 
tion, perhaps, of 5 to 10 years—this de- 
pendence will most likely increase. With 
our high unemployment, further serious 
economic disruption due to fluctuating oil 
supplies and probable price hikes would 
immediately cripple our modest advances 
toward economic recovery. Lastly the 
geopolitical consequences on a fifth Mid- 
dle East war, and the new possibility of 
a Soviet-American confrontation, would 
be no less fearful. 

Many distinguished Americans and 
several Members of this House have un- 
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derstandable fears that the presence of 
200 American technicians in the Sinai 
is fraught with dangers, not only for the 
lives of these volunteers but for the 
future of American foreign policy. We 
are warned by many that such an 
American presence—and the implica- 
tions of this precedent—may be the 
seeds of a greater, more direct military 
involvement in Middle East affairs. The 
“lessons of Vietnam” are repeatedly 
cited to remind us of the tragic con- 
sequences of incremental, secretive in- 
volvements in foreign strife. The “Viet- 
nam analogy” is now used incorrectly 
to interpret our position in the Middle 
East just as the “Munich analogy” often 
misguided our national debate over Viet- 
nam. 

But Sinai is not Vietnam. The 200 un- 
armed civilian technicians are in no way 
comparable to the American “combat 
advisers” dispatched to South Vietnam 
in the early 1960’s. 

First, and most importantly, these 200 
American volunteers have been requested 
by both Israel and Egypt, and are con- 
sidered by both parties to be essential 
to the successful implementation of the 
September 4 agreement. Their mis- 
sion will be to serve as neutral observers 
to insure an important peace. They are 
not being sent to help one side against 
another in an ongoing war. Nor do they 
represent any decline in American sup- 
port to Israel; indeed, the Israelis have 
been most adament on awaiting con- 
gressional approval of this American 
participation before formally signing 
the interim agreement. Rather, these 
200 Americans represent a new bond of 
mutual trust and mutual interest be- 
tween the United States and the Gov- 
ernment of Egypt, a leader of moderate 
elements among the Arab States. 

Second, unlike our experience in Viet- 
nam, our debate today is evidence that 
Congress has asserted its responsibility 
to examine and vote upon important 
questions of American foreign policy in- 
volvements. We have amended the origi- 
nal resolution to insure that the Presi- 
dent shall submit written reports to Con- 
gress, no less than every 6 months, on 
the status, scope, and anticipated dura- 
tion of the American participation in the 
early-warning system. We have specified, 
as well, that this joint resolution does not 
signify the approval of Congress for 
other agreements made by the Executive 
regarding the Middle East. Questions of 
military and economic aid for Israel and 
Egypt will be thoroughly examined by 
the appropriate House committees and, 
eventually, by the entire membership of 
this body. 

Last, it is explicitly stated in the reso- 
lution that American personnel assigned 
to the early-warning system will be im- 
mediately removed in the event of an 
outbreak of hostilities or if Congress 
should determine that their safety is 
jeopardized or their continued role is no 
longer necessary. 

Great benefits for this Nation, and in- 
deed all the world, can result from a last- 
ing peace in the Middle East. This peace 
will, as we all know, be most difficult to 
achieve. But the latest Egyptian-Israeli 
agreement is the most hopeful sign in 
many years that this need not be an im- 
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possible goal. The alternative of contin- 
ued, escalating conflict is clearly unac- 
ceptable. The United States, called upon 
to perform a limited, but vital task in the 
quest for peace, cannot, in our own best 
interests and those of our friends and al- 
lies, now refuse. 

For these reasons, Mr. Chairman, I 
urge support of the resolution. 

Mr. WHALEN. Mr. Chairman, my 
mother had a sister who was a regis- 
tered nurse. One day my aunt saw her 
patient with a puzzled look on his face. 
She said: 

What seems to be the trouble? 


He replied: 


Well, I am nervous because I don’t have 
anything to be nervous about. 


Mr. Chairman, I think this has been 
the reaction to the Sinai agreement by 
the Members of the Congress, the media, 
and indeed the American people. We 
are nervous but we do not know quite 
what it is that we should be nervous 
about, I think this concern is reasonable 
and understandable in the light of the 
duplicity which transpired during our in- 
volvement in Indochina. But, Mr. Chair- 
man, as a result of this concern we have 
overlooked, in my opinion, a very im- 
portant shift in the position of the 
United States in the international com- 
munity. During most of the 3544 years 
between September 1939 and the spring 
of this year, the United States has either 
been involved directly in a war or has 
supported countries which have been en- 
gaged in hostilities. Today this no long- 
er is the case. Instead, we have reverted 
to a role which our country played dur- 
ing the last century and the early 
1900’s—that of peacekeeper. What more 
important contribution can a country 
make to mankind. 

So, Mr. Chairman, instead of being 
disturbed by the placement of 200 moni- 
tors in the Sinai, we should recognize 
and applaud this tremendous about-face 
in American policy, a policy dedicated to 
peace, not war. 

Mr. Chairman, let me address myself 
to two other points which have been 
raised during the debate thus far. 

The question was raised: How long 
will these monitors remain in the Sinai? 

Let me just make an addendum to the 
response of the gentleman from Illinois 
(Mr. Derwinsk1) to that inquiry. As the 
Members know, the funding for this will 
be approximately $10 million a year. 
These monitors will remain only so long 
as the Congress provides these funds. 
This funding will be up for review each 
year and if we decide it is no longer in 
the interest of our Government to keep 
those monitors in the Sinai, we can 
terminate that funding. This commit- 
ment, therefore, will cease under these 
circumstances. 

The question was raised with refer- 
ence to the endangering of these moni- 
tors by others than Israeli or Egyptian 
troops. I would refer to the language on 
page 2 of the joint resolution: 

That United States civilian personnel as- 
signed to Sinai under such proposal shall be 
removed... 


And then going down to line 8: 
. if the Congress by concurrent resolu- 
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tion determines that the safety of such per- 
sonnel is jeopardized ... 


This language is not limited to out- 
break of hostilities between Egypt and 
Israel. Rather, it can also apply if the 
monitors’ lives are endangered by outside 
forces. 

Mr. Chairman, in conclusion I urge 
my colleagues to support this resolution 
without amendment. 

Mr. MORGAN. Mr. Chairman, I yield 
4 minutes to the gentleman from New 
Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Chairman, I had 
the honor to serve as an adviser on Mid- 
dle Eastern political affairs with our Gov- 
ernment’s delegation to the United Na- 
tions from 1966 to 1969. 

Looked at against the history of the 
tensions and conflicts in the area over 
the last three decades and against the 
background of international and Ameri- 
can diplomatic efforts over that period of 
time, the Sinai agreement, whatever its 
limitations, is the first agreement be- 
tween Israel and one of its neighbors 
which does more than merely define the 
terms of a cease-fire. It is the first agree- 
ment which offers hope for further posi- 
tive developments toward the achieve- 
ment of a long-term solution to the Mid- 
dle East conflict. 

The Arab-Israeli conflict has lasted 
more than a quarter century. Each new 
war has been more violent than the one 
before. Each has brought increased dan- 
ger of direct confrontation between the 
United States and the Soviet Union. The 
events of the last 2 years—in particular 
the Yom Kippur War and the OPEC oil 
embargo—demonstrate the importance to 
the United States of reducing tension in 
the area and minimizing the possibility 
of yet another round of fighting. 

Our principal objective in the Middle 
East is a just and enduring peace. This 
objective can only be realized by the ne- 
gotiation of a settlement which both sides 
regard as satisfactory and which they 
will seek to honor. The Sinai agreement, 
if approved by Congress, provides at least 
partial fulfillment of that objective. 

We have demonstrated to Cairo, Jeru- 
salem, and other capitals in the Middle 
East that sincere negotiations can result 
in an agreement which has a good chance 
of being workable. 

If the agreement works, both sides will 
have been provided an incentive to nego- 
tiate further on the sensitive issues which 
still remain. 

We have been able to reestablish work- 
ing relations with moderate Arab lead- 
ers. The recent Saudi Arabian contribu- 
tion to the United Nations Relief and 
Works Agency for Palestine Refugees— 
UNRWA—suggests that the successful 
Sinai negotiation has persuaded some 
important Arab leaders to actively par- 
ticipate in efforts to stabilize the region 
politically. 

Without the active diplomatic efforts 
of the United States there would be no 
Sinai agreement. There would be no 
movement toward peace between Israel 
and Egypt. There would, quite possibly, 
already have been a new war in the Mid- 
dle East. è 

Yet some people deeply concerned with 
the Middle East have objected to the Si- 
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nai Pact on the grounds that it is not 
the right kind of settlement, or that it 
costs too much, or that the involvement 
of 200 American technicians risks inevi- 
table U.S. military intervention in any 
future Arab-Israeli war. Some feel that 
the United Nations could and should do 
the job. 

The Sinai accord is not, of course, a 
complete and final solution to the Mid- 
dle East problem. It is not meant to be. 
Most of the Sinai is still in Israeli hands. 
Israel has still not received diplomatic 
recognition from Egypt. Israeli leaders 
have not even been able to arrange face- 
to-face talks with Egyptian leaders. The 
problem of the Golan Heights is yet to 
be negotiated between Israel and Syria. 
The Palestinian and West Bank and Je- 
rusalem problems have not even been 
touched. 

These are major issues. They must be 
dealt with. And we must not forget that 
they are as dangerous to long-range ef- 
forts for peace in the Middle East as the 
problems which have been resolved. 

But we must not ignore the important 
gains. Egypt has regained its oil wells, 
while, for the first time, Israel will now 
be able to receive nonmilitary cargoes 
through the Suez Canal by virtue of ex- 
plicit written undertakings on Egypt's 
part. Equally important for the short 
term, Egyptian and Israeli military 
forces have been moved further away 
from each other, provided with intelli- 
gence from neutral observers about each 
other’s movements, and separated by a 
United Nations force. Finally, and very 
importantly, both sides have agreed that 
the current agreement may only be ter- 
minated when it is superseded by an- 
other agreement. 

An additional benefit from our own 
perspective is that the United States has 
now been entrusted with an important 
facilitating role by both sides in the ef- 
fort to move toward peace in the Middle 
East, while the Soviet Union—which has 
always seemed to be interested in main- 
taining a degree of instability in the 
area—has lost influence. 

These very real accomplishments of 
the accord have led even former Under 
Secretary of State George Ball, one of 
the strongest critics of its inadequacies, 
to urge congressional approval. 

It is the presence of American techni- 
cians, in addition to a United Nations 
force, which makes many people un- 
happy. They genuinely fear that the 200 
American civilians are just a start—that 
we are seeing a new edition of the old 
Vietnam story: from advisers to special 
forces to total military involvement. 

But in Vietnam analogy is a case of 
mistaken identity. We are once again in 
danger of reading the wrong history 
books. All the way through the Vietnam 
war we kept hearing from two adminis- 
trations how important it was to avoid 
another Munich. The Munich agreement 
was, of course, a terrible thing. But it had 
no relevance to the situation in Vietnam, 
and our failure to recognize that fact cost 
us tens of thousands of American lives, 
and killed, wounded, or displaced millions 
of Vietnamese, wreaking havoc on the 
people and land of Vietnam through 
years of tragic and pointless struggle. 
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Likewise, the Vietnam experience, how- 
ever terrible, is not parallel to the situa- 
tion we face in the Middle East. The civil- 
ian technicians we will be sending to the 
Sinai will be there at the request of both 
governments to assist in peace observa- 
tion, not serving—as in Vietnam—as ad- 
visers to the one government in how best 
to pursue its military battle with the 
other. Both sides are anxious to avoid 
another war, and see the United States 
as the only nation which can meaning- 
fully assist the parties and the United 
Nations in overseeing the implementa- 
tion of the agreement. These are ob- 
viously major departures from the role 
we played in Vietnam. 

The United Nations is, of course, al- 
ready involved in maintaining the cease- 
fire between Israel and Egypt. The Se- 
curity Council of the United Nations 
established UNEF—United Nations 
Emergency Force—following the October 
war in 1973 to supervise the implemen- 
tation of the cease-fire and the return to 
positions occupied on October 22 by 
Egyptian and Israeli forces. Its present 
strength is approximately 4,000 men. In 
addition, UNTSO—United Nations Truce 
Supervisory Organization—which dates 
back to 1948, with a total staff of about 
300 men for both the Syrian and Egyp- 
tian frontiers, has been responsible for 
assisting UNEF in monitoring and re- 
porting ọn fulfillment of the cease-fire 
agreement. The UNTSO contingent in- 
cludes 36 American military personnel. 

Unfortunately, the United Nations in 
and of itself is not considered by either 
Egypt or Israel to be a credible deterrent 
to a future conflict. A Security Council 
veto by either the Soviet Union or Com- 
munist China of a further extension of 
the UNEF mandate could lead to the im- 
mediate withdrawal of the UNEF force. 
And neither Israel nor Egypt has for- 
gotten that it was the sudden with- 
drawal of the United Nations force by 
Secretary General U Thant in 1967 which 
finally precipitated the 7-day war of that 
year. U Thant chose to downplay a mem- 
orandum of understanding in which his 
predecessor, Secretary General Ham- 
marskjold, had pledged not to withdraw 
United Nations troops without the prior 
agreement of both parties. 

The United Nations simply does not 
possess adequate freedom of action to be 
a genuine guarantor of any agreement 
which is reached. It can provide the bulk 
of the manpower needed for monitoring 
the truce lines. But some American 
presence is needed to provide independ- 
ent credibility. To fail now in supporting 
the Sinai pack would be to miss an op- 
portunity for peaceful developments in 
the Middle East which we have been 
seeking for many years. 

Our Nation has been deeply concerned 
with the potential for conflict in the 
Middle East since the creation of Israel 
in 1948. But until the 1967 war, we were 
involved in only two major efforts to 
provide the structure for a lasting peace 
between Israel and her Arab neighbors. 
In 1954 and 1955, President Eisenhower 
appointed Eric Johnston as special am- 
bassador with the responsibility of ne- 
gotiating the arrangements for a com- 
prehensive, cooperative economic pro- 
gram involving principally Israel and 
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Jordan—a TVA type of arrangement 
making use of the waters of the Jordan 
River, and financed by the United States. 
This was the first attempt to initiate a 
sep-by-step approach to a peaceful 
settlement, but it fell victim to the revo- 
lutionary mood in the Arab capitals and 
the desire of Israel to push ahead uni- 
laterally with a rapid program of eco- 
nomic development. 

The United States made a second ef- 
fort to work out the basis for a long- 
range solution during the period from 
1961 to 1963, when Dr. Joseph Johnson 
was sent to the Middle East in a role 
similar to Ambassador Johnston’s, with 
the purpose of working out a resolution 
to the refugee problem. While Dr. John- 
son did develop a plan which would have 
permitted the refugees some choice with 
respect to their own futures, he was un- 
able to gain the agreement of either side. 

Although these were the only two 
clear efforts by the United States to de- 
velop a strategy for peace in the Middle 
East, our Nation was involved actively 
in an effort to achieve a number of eco- 
nomic and strategic goals: Maintenance 
of access to Middle East oil supplies, con- 
tinued access to Middle East markets, 
prevention of the establishment of pre- 
dominant Soviet military and political 
influence in the region, and prevention 
of any direct United States-Soviet con- 
flict in the area arising out of gn Arab- 
Israeli conflict. These were the justifi- 
cations we cited for our intervention to 
abort the Franco-British-Israeli inva- 
sion of Egypt in 1956, and our landing of 
marines in Lebanon during the civil con- 
flict there in 1958. 

But it was the 1967 war which made 
clear to everyone once again the urgency 
of working out some form of long-term 
peace settlement in the Middle East 
which would at least be tolerable to all 
the parties directly involved. 

The first post-war effort to negotiate 
a settlement was made under the aus- 
pices of the United Nations, according to 
guidelines laid down in Security Council 
Resolution 242, by Ambassador Gunnar 
Jarring. Resolution 242 was a deliber- 
ately vague document which pleased no 
one but could be interpreted by each side 
to meet its own needs. It called for 
“withdrawal of Israeli forces from terri- 
tories occupied,” but also for “secure and 
recognized boundaries” and “freedom of 
navigation through international water- 
ways.” Over the next year and a half 
Jarring attempted unsuccessfully to re- 
solve such questions as whether “terri- 
tories occupied” meant all or some of the 
Israeli acquisitions. 

From the middle of 1969 until early 
1970, the United States initiated four- 
power and two-power talks on possible 
means to resolve the Middle East im- 
passe, but neither seemed to provide any 
way out of the deadlock. In late 1969, 
Secretary of State Rogers proposed a 
comprehensive peace plan which would 
have involved withdrawal of Israeli 
forces along with “insubstantial” bound- 
ary changes to protect Israeli security. 
But the comprehensive plan never got 
off the ground; instead, early 1970 saw 
the development of increased Palestinian 
guerrilla violence, artillery exchanges 
along the length of the Suez Canal, and 
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deep penetration Israeli air raids into 
Egypt. Rogers was finally able to achieve 
a cease-fire between Egypt and Israel, 
along with a standstill agreement for 
military equipment within 50 kilometers 
on either side of the Canal. In spite of 
charges and countercharges about viola- 
tions of the standstill agreement, Am- 
bassador Jarring was thereafter able to 
gain extensions of the original cease-fire 
agreement. 

But the efforts to achieve a compre- 
hensive peace continued to be unsuc- 
cessful, Egypt refused to consider any 
agreement for a withdrawal which did 
not contain a timetable for complete 
Israeli evacuation of the Sinai. Israel 
opposed any Egyptian movement across 
the canal. And neither side could agree 
to the terms under which Israeli ship- 
ping might be allowed through a re- 
opened canal. After the failure of the 
major Rogers-Sisco effort of 1971, no new 
major initiatives were undertaken to 
bring about some form of peace accord 
until the October war of 1973. 

Secretary of State Kissinger adopted 
from the outset a different strategy than 
had been used in previous American 
negotiation attempts. His main effort was 
to secure some form of movement in the 
negotiations by dividing the problems 
into a series of resolvable issues, rather 
than attempting to deal with the entire 
Middle East problem at once. This, of 
course, was the basis for Mr. Ball’s earlier 
attack on the Sinai agreement. He feels 
that if Kissinger had, immediately after 
the war, worked to impose a comprehen- 
sive agreement on both sides, he could 
have succeeded. 

Certainly all of us would like to have 
seen a comprehensive settlement. Per- 
haps it could have been achieved in the 
immediate aftermath of the war if Secre- 
tary Kissinger had been willing to apply 
as rigid sanctions against Israel as Presi- 
dent Eisenhower did after the 1956 war 
to secure Israeli withdrawal. But there 
is no guarantee that even under those 
circumstances the Arab States, over 
which we had very little leverage at the 
end of the war, would have responded. 

And there is certainly a rationale to 
the Kissinger strategy which gives both 
sides an opportunity to learn, one step 
at a time, that workable agreements can 
be achieved. 

It would be wrong to idealize the Sinai 
Pact. Much more is needed. But it would 
be a disastrous mistake to throw away 
the best accomplishment to date in a 
27-year effort. And we should accept the 
limited risks involved to avoid the far 
worse threat of a renewed war. 

In addition, we must urge the admin- 
istration to pursue the additional steps 
necessary to prevent further conflicts 
between Israel and Syria or Jordan, and 
to bring about some equitable resolution 
of the Palestinian problem which has 
vexed the Arab States, Israel, and the 
international community for nearly 30 
years. The Sinai agreement is a step for- 
ward on what appears to be the only 
route to eventual achievement of the 
comprehensive »yeace settlement which 
has proven so elusive for so long. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York (Mr. GILMAN). 
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Mr. SHUSTER. Mr. Chairman, will the 
gentleman yield? 

Mr. GILMAN. I yield to the gentleman 
from Pennsylvania. 

Mr. SHUSTER. I thank the gentleman 
for yielding. 

Mr. Chairman, it is one thing for 
America to mediate an international 
conflict and quite another to become a 
participant. If this Sinai resolution is 
passed. Americans will become partic- 
ipants in the Middle East conflict by 
manning the early warning system. 
I must oppose this resolution, because of 
this new commitment for American par- 
ticipation and because there are critical 
questions which have not been adequate- 
ly answered. 

First, what would be the American re- 
sponse if our 200 technicians are at- 
tacked and entrapped? 

We could find ourselves commiting 
American troops to combat to extricate 
these American technicians. We should 
not set our Nation upon such a path. 

Second, why has the Secretary of State 
spoonfed us the Middle East agreements 
a piece at a time? 

There are secret accords which deepen 
American involvement in the Middle 
East and we should not approve this 
piece of the package without clearly un- 
derstanding the entire U.S. commitment. 
It is pure fiction to suggest that this 
resolution can stand alone—separate 
from the other agreements, whatever 
they might be. 

Third, why have we not insisted that 
a United Nations, rather than a U.S. 
team be used? American citizens in the 
troubled buffer zone are hostages— 
pawns to keep us deeply involved. 

If the U.N. cannot provide this type 
of team, just what good is the U.N.? 

Fourth, what will be the total cost of 
these agreements to the United States? 
We were told $10 million a year for the 
warning system. Then we learned an- 
other $2.3 billion for Israel and $600 mil- 
lion for Egypt. Then it leaked out that 
the secret agreements also provide $1.5 
billion a year for 4 years for Israel, plus 
Pershing missiles and oil. Now we are 
told the entire package approaches $12 
billion in foreign aid. With our problems 
here in America I cannot support this 
expenditure. 2 

In summary, if you pass this resolution, 
mark well this date, for October 8, 1975, 
shall go down in history as the day the 
U.S. House committed America to direct 
participation in the explosive Middle 
East conflict. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of the measure now before us, 
House Joint Resolution 683, a joint reso- 
lution implementing the U.S. proposal 
for the early-warning system in the 
Sinai. 

This proposal is inextricably linked to 
the overall Egyptian-Israel agreement. If 
we disapprove this resolution, the interim 
settlement agreement will most likely be 
voided increasing the likelihood of re- 
newed hostilities in that region. 

The importance of the Egyptian- 
Israeli agreement is abundantly clear. It 
is the first agreement ever reached be- 
tween Israel and an Arab state other 
than in the immediate aftermath of hos- 
tilities. Prime Minister Rabin and Presi- 
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dent Sadat have both publicly declared 
that the agreement may prove to be the 
historic turning point of the Middle East 
in the direction of peace. The Sinai 
agreement is a significant step in the 
drive toward a comprehensive Middle 
East settlement. It provides a breathing 
spell so that further peaceful diplomatic 
efforts may proceed in a calmer atmos- 
phere. Its very implementation and ob- 
servance by Israel and Egypt will give 
these countries an opportunity for peace- 
ful cooperation. Moreover, the agreement 
provides for the establishment of an 
Israeli-Egyptian Joint Commission. By 
talking matters over directly with each 
other, representatives of the two coun- 
tries in the joint commission sessions will 
be able to prevent misunderstandings, 
halt tensions, and start building a legacy 
of peaceful cooperation. In short, this 
agreement is a key step toward a perma- 
nent Middle East peace. 

The Middle East lies at the crossroads 
of three continents. Because of that re- 
gion’s strategic importance and because 
it provides the energy on which much 
of the world depends, a diplomatic role 
for the United States in the Middle East 
is not so much a matter of choice, but 
a matter of vital concern to our Nation. 
Thus the United States has been inti- 
mately involved in seeking a Middle East 
solution since the October 1973 war, that 
would, first, diffuse and then terminate 
the hostilities in that part of the world. 

In seeking to bring about the impor- 
tant breakthrough that the United States 
achieved in the Sinai accord, our negoti- 
ators offered to provide a peacekeeping 
presence of 200 civilian Americans to 
assist with the surveillance of the early 
warning system in the Giddi and the 
Mitla passes. It is not a role that the 
United States sought. Egypt initially 
suggested the proposal and we accepted 
it at the request of both sides only when 
it became totally clear that there would 
be no agreement without it and only on 
carefully limited terms. We agreed be- 
cause the alternative would have posed 
grave risks for everyone concerned. 

The American civilian presence re- 
flects the faith and confidence of both 
Israel and Egypt that we alone can con- 
tribute to the stabilizing element that is 
so essential to the agreement and to the 
area as a whole. 

The presence of the American ob- 
servers also constitutes an important and 
decisive deterrent against any tempta- 
tion to unilaterally change the situation 
on the ground. Finally, their presence is 
a projection of the American good offices 
to Israel and Egypt from the diplomatic 
arena into the domain of the agreement’s 
peaceful intent. 

Mr. Chairman, Egypt and Israel have 
at long last initialed an important agree- 
ment in which they have turned to the 
United States. They are awaiting the 
response of the Congress to their request 
for the dispatch of 200 Americans to help 
monitor their agreement. Since we have 
made such significant progress, let us 
not now let them down. 

Accordingly, I urge my colleagues to 
consent to this symbol of peaceful coop- 
eration which will help maintain the 
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momentum toward peace in the Middle 
East—a peace which we have so long 
and arduously struggled for. 

I urge my colleagues to support House 
Joint Resolution 683. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from New York (Ms. 
HOLTZMAN). 

Ms. HOLTZMAN. Mr. Chairman, I 
thank the chairman of the committee 
for yielding me this time. 

Mr. Chairman, I rise in support of this 
resolution which authorizes the Presi- 
dent to send up to 200 U.S. technicians 
to man an early warning system in the 
Sinai. 

In my judgment, participation by the 
United States in manning the early 
warning system will make a contribu- 
tion to peace in the Middle East. Israel 
and Egypt have both requested the 
presence of American technicians. These 
technicians do not play any military 
role. Both parties view the presence of 
the technicians as essential to full im- 
plementation of the agreement they ini- 
tialed on September 4, 1975. 

The Israeli-Egyptian agreement can 
be a major step toward peace. Both 
parties made significant concessions in 
it. Both parties agreed not to use force 
to resolve the disputes between them. 
If implemented in good faith, the agree- 
ment provides an important mechanism 
for both sides to gain confidence in each 
other and thus to build the basis for a 
final and lasting peace treaty. 

The agreement has already helped to 
lower tensions between Israel and Egypt. 
Just recently, for example, a ship bound 
for Israel passed through the Suez Canal 
and docked at the Israeli port of Ash- 
dod. Implementation of the agreement 
seems to have gotten off on a good foot- 
ing. 

My support of this agreement is not 
without a number of reservations. Un- 
questionably, tremendous pressure was 
placed on Israel to accede to Secretary 
Kissinger’s demands. It is still unclear 
as to whether Israel has been forced to 
give up too much. 

Similarly, I am not convinced that all 
of the U.S. commitments to assist Egypt 
and President Sadat have been disclosed 
to the Congress and to the American 
public. 

Some who oppose this resolution ar- 
gue that it will lead to war. In my opin- 
ion, it will not. The presence of Ameri- 
can observers in the Sinai will deter 
Egypt from taking advantage of Israel’s 
territorial concessions. Furthermore, if 
the Eckhardt amendment is adopted— 
and I hope it will be—it will insure that 
this resolution does not in itself au- 
thorize the President to involve the 
United States in military action in the 
Middle East. 

On balance, then, I think the resolu- 
tion ought to be adopted. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentleman from North 
Carolina (Mr. TAYLOR). 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, many people share the con- 
cern expressed by the gentleman from 
“Texas (Mr. GonzaLez) concerning the 
American technicians. Let me point out 
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that these technicians will be stationed 
in two mountain passes where they will 
join with a 5,000-member United Nations 
peacekeeping force. We will have the 
Egyptian army on one side and the Israeli 
army on the other side. 

No civilians live in this area. That is 
very important. Any troublemaker would 
find it very difficult to either fiy in or go 
in overland to reach the technicians. 

This was pointed out by many wit- 
nesses who appeared before the commit- 
tee. The technicians would be civilians 
who volunteer to do a job for pay. About 
60 of them would be on duty at one time. 

Mr. Chairman, it was my privilege at 
the invitation of the Secretary of Defense 
and as a Member of the House Interna- 
tional Relations Committee to visit Israel 
and Egypt during the recent August re- 
cess. I observed that the area is now an 
armed camp with much preparation on 
both sides for the next war. After spend- 
ing 2 days in Israel, two days in Egypt, 
seeing frontline military fortifications 
and meeting with Prime Minister Rabin 
of Israel and President Sadat of Egypt 
and with the leaders of the legislative 
bodies, I am convinced that in the ab- 
sence of the proposed peace agreement 
another war there is almost a certainty. 

I am also convinced that both coun- 
tries want peace but each distrusts the 
other. People in the Arab countries are 
saying we must get our land back. It is 
rightfully ours. People in Israel are say- 
ing we must not be caught unprepared 
again. We may have to strike first. 

The 1973 Mideast war produced the oil 
embargo and the quadrupling of oil prices 
which set the stage for worldwide infia- 
tion and the current worldwide recession. 
The Middle East has become the tension 
spot of the world. Another war there 
would be a threat to world peace and a 
disaster to the world economy. 

In the words of President Sadat of 
Egypt: 

The road to peace is long. The Sinai pact 
is merely the first step on that road but it is 
an important beginning. 


On the favorable side, Egypt has lost 
confidence in the Soviet Union which in 
the past has supplied Egypt with military 
equipment and Egypt is now showing 
some confidence in the United States. Of 
course, we must refrain from taking any 
action which would drive Egypt back to 
an alliance with the Soviet Union. 

The situation here is different from 
our sending troops to Vietnam, because 
in the Middle East, technicians become 
part of the United Nations Peace-Keep- 
ing Forces, the objective being peace 
while in Vietnam we sent military per- 
sonnel whose objective was to help one 
side against the other and not maintain 
peace. Most of the zone between the Is- 
raeli and Egyptian lines would be 
manned by the present United Nations 
peacekeeping forces, a force of 5,000 men. 
The passes which are being conveyed 
from Israel to Egypt where sophisticated 
radar and other military equipment is 
established would be manned by about 
200 American civilian technicians. Wit- 
nesses in testimony before the House In- 
ternational Relations Committee em- 
phasized that no civilians live in this 
area and in case Palestinian terrorists 
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wanted to capture some of our techni- 
cians or cause trouble it would be virtu- 
ally impossible for them to get through 
or over the military lines surrounding 
the area. 

The American technicians would be 
removed immediately if fighting breaks 
out or if Congress through a veto-proof 
concurrent resolution directs their re- 
moval. 

Egypt has one-half of the population 
of the Arab world, has a majority of the 
technicians and more military experi- 
ence and know-how than the other Arab 
countries combined. Without Egypt the 
other Arab countries would have little 
chance to succeed in a war against 
Israel. 

The Sinai pact, hammered out after 
months of negotiations, provides a 
chance for peace. There is a calculated 
risk in providing the American techni- 
cians, but I see a greater danger in per- 
mitting the pact to fail for a lack of 
congressional support. The pact is pref- 
erable to the alternatives and in my 
opinion, passage of this legislation is in 
the best interest of this Nation. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Chairman, I 
rise in support of House Joint Resolution 
683. 

Members today have expressed justifi- 
able concern about the implications of 
this resolution. There is the fear, for 
example, that approval by the House of 
the early warning system could be taken 
to signify our approval of all terms and 
conditions of the Siani agreement. There 
is the fear that the presence of American 
technicians would lead to further Ameri- 
can involvement in the event of a re- 
newal of hostilities. And there is the fear 
that this will be an open-ended commit- 
ment going beyond the specific purpose 
of insuring that neither side is cheating 
on the other. 

These same things also concerned the 
committee when it heard this measure, 
and the record of our hearings reflects 
these concerns. That is why the resolu- 
tion was worded as it is. The resolution 
provides that the technicians, who must 
be civilian volunteers, must be removed 
immediately from the Sinai if there is an 
outbreak of hostilities—or if the Con- 
gress, by privileged concurrent resolu- 
tion, determines that their safety is 
threatened or their presence is no longer 
required. That is why the resolution di- 
rects the President to submit a written 
report to Congress every 6 months on the 
system, and encourages him to consider 
ways of reducing or eliminating their 
role. And that is why the resolution in- 
cludes language submitted by me specif- 
ically stating that approval of the system 
does not signify congressional approval 
of any other agreement, understanding 
or commitment made by the executive 
branch. : 

Mr. Chairman, we carefully limited the 
scope of this resolution with the goal of 
preventing it from being misinterpreted 
or misused. I think we have been success- 
ful in that respect. No Executive agree- 
ment, secret or otherwise, can bind the 
Members of this House to do something 
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they do not want to do, or to appropriate 
funds they do not want to appropriate. 

To be sure, there is risk involved. There 
is a risk involved in sending even one 
American to the Sinai. But this risk must 
be balanced and weighed against the risk 
of refusing to act. Another flareup in the 
Middle East would be disastrous not just 
to Israel but to the United States. Our 
best interest requires that there be sta- 
bility in the area, and an American pres- 
ence seems the best way to insure stabil- 
ity in this particular instance and for this 
particular time. The decision we make 
today is not irrevocable. But our failure 
to act could be. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New York (Mr. SOLARz). 

Mr. SOLARZ. Mr. Chairman, I support 
the presence of American technicians 
in the Sinai because I am convinced it is 
the cement which holds together the 
recent agreement between Israel and 
Egypt. 

If Congress were to reject the resolu- 
tion it would probably result in the col- 
lapse of the understandings arrived at a 
short while ago and that, I believe, would 
have potentially catastrophic conse- 
quences not only for Israel—our only 
reliable democratic ally in the Middle 
East—but for our own country as well. 

I do not believe that the recent agree- 
ment represents the millennium in the 
Middle East. Israel has made very 
tangible territorial withdrawals in ex- 
change for what are, in the final analysis, 
rather intangible political concessions. 
The real test of the agreement is whether 
it leads to a renewal of war or progress 
toward peace. But to the extent it has 
resulted in a reduction of tensions and a 
period of peace in which both sides will 
have an opportunity to gain confidence 
in the willingness of the other to imple- 
ment such a settlement, I think we are 
presumptively better off with the accord 
than we would have been without it. 

The alternative to a second-stage in- 
terim agreement between Israel and 
Egypt was, after all, not a grand settle- 
ment of all the outstanding issues 
dividing Israel from its Arab neighbors— 
issues which have defied solution for 
over a quarter of a century now—but 
the very real probability of another 
round in the continuing conflict in the 
Middle East. Such a war, if it broke out, 
would threaten to drag both of the great 
superpowers into its vortex with all of 
the attendant possibilities for the out- 
break of nuclear hostilities and the col- 
lapse of contemporary civilization. 
Even if such a doomsday scenario never 
came to pass, a fifth war in the Middle 
East could possibly produce another 
embargo on Arab oil, thereby creating 
the most serious problems imaginable, 
not only for our own economy, but for 
the economies of almost all the other 
nations of the world as well. 

There are some who contend that the 
brief “breathing spell” generated by 
the agreement will result in a stiffening 
of the Israeli position with respect to 
such issues as the Golan Heights and the 
West Bank—thereby decreasing rather 
than increasing the prospects for a last- 
ing peace in the Middle East. I think 
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such criticisms miss the point entirely. 
The real obstacle to peace in the Mid- 
dle East lies in the massive mistrust 
which has made more far-reaching 
agreements and direct negotiations im- 
possible. What is needed, more than 
anything else, is the kind of movement 
toward peace—represented by the Sinai 
settlement—which will make it politi- 
cally possible for additional agreements 
to be arrived at in the future. It would, 
in my judgment, be the height of 
naiveté to expect a dispute as bitter and 
longlasting as the conflict between 
Israel and the Arabs to be settled over- 
night. Only if each side can learn to 
have some confidence in the peaceful 
intentions of the other will both sides 
be willing to make the kind of mutual 
concessions which are a precondition 
for a just and lasting peace. 

There are others who contend that 
the presence of our technicians in the 
Passes will as surely draw us into an 
armed conflict in the Middle East as the 
activity of our “advisers” drew us into a 
massive military involvement in Viet- 
nam. I would contend, however, that 
this analogy obscures rather than clari- 
fies the fundamental distinctions be- 
tween these two very different situations. 

In Vietnam we were present at the 
request of one side. In the Middle East 
we will be present at the behest of both 
sides. 

In Vietnam we had military advisers. 
In the Middle East we will have civilian 
technicians. 

In Vietnam our “advisers” were there 
to wage war. In the Middle East our 
technicians will be there to preserve 
peace. 

In Vietnam we were there to protect 
what were, at best only marginal Amer- 
ican interests. In the Middle East we will 
be there to protect our most vital 
national interests. 

In any case, an American presence in 
the passes will be neither new nor un- 
precedented. The fact is that 260 Ameri- 
cans have already served from time to 
time in the U.N. peacekeeping force in 
the Sinai. During that period of time 
there was not one reported incident of 
terrorist activity drected at either them 
or any of the other nationals who com- 
pose the UNTSO force. Indeed, I dare 
say that the 200 technicians, surrounded 
as they will be by the Israeli Army in the 
east and the Egyptian Army in the west, 
with 5,000 to 6,000 U.N. troops in the 
middle, will be far safer than they would 
be if we sent them instead out onto the 
nighttime streets of any major metropol- 
itan center in America. It is, in this 
sense, probably not an exaggeration to 
suggest that they will most likely face 
more of a danger from boredom than 
from terrorists. 

Finally, I think it is important to point 
out that a number of amendments 
adopted in committee have made it ex- 
tremely unlikely that the resolution will 
somehow result in American participa- 
tion in another Middle East war. In ad- 
dition to expressing the sense of Con- 
gress that nothing in the Resolution 
should be construed as an endorsement 
of any of the understandings entered 
into by the United States with Israel and 
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Egypt, the resolution was also changed 
to provide the Congress with the abil- 
ity—through th use of a privileged reso- 
lution—to require the removal of the 
American technicians if it “determines 
that the safety of such personnel is jeop- 
ardized or that continuation of their role 
is no longer necessary.” 

In conclusion, I believe that the ad- 
vantages of the resolution—and of the 
agreement between Israel and Egypt 
which it will make possible—far out- 
weigh its disadvantages and I urge its 
prompt and expeditious enactment. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from New York (Ms. 
ABZUG). 

Ms. ABZUG. Mr. Chairman, I rise in 
support of House Joint Resolution 683. 

Mr. Chairman, a continuing suspicion 
that the executive branch is exceeding its 
constitutional powers and formulating 
and conducting policy in secrecy is one 
of the legacies from the Watergate pe- 
riod and from the long years of the Viet- 
nam war, when successive administra- 
tions conducted a terrible and self-de- 
feating war without the consent of the 
Congress or the people. 

The response has been an increasing 
disposition on the part of Congress to 
assert its authority as a coequal branch 
of government and to insist on guaran- 
tees from the White House that the 
American people are not committed to 
obligations or responsibilities about 


which neither they nor their elected rep- 
resentatives have any knowledge. I be- 


lieve this is a response that strengthens 
our democratic process. 

This heightened sense of congressional 
responsibility has been displayed in the 
recent period of public discussions about 
approval of the Israel-Egyptian settle- 
ment. When the pact was announced, I 
expressed my support for it in general 
terms as a significant step toward peace 
in the Middle East. Conversely, if a pact 
had not been reached, I think we would 
all have agreed that the prospects of a 
new and more devastating war in the 
Middle East would have been much 
closer. 

The debate has been helpful on the 
whole and provides a strong underpin- 
ning for public acceptance of the Israeli- 
Egyptian pact. The hearings held in the 
House and in the other body, the publi- 
can of the four documents that accom- 
panied the agreement, the assurances by 
Secretary Kissinger that there are no 
other secret commitments, and, most of 
all, the realization that a pact which 
takes even a small step toward assuring 
peace between Israel and Egypt is in the 
basic interests of the American people— 
all these have turned the tide, and I ex- 
pect that we will be voting today to ap- 
prove the American task force. 

I believe the House International Re- 
lations Committee, which voted unani- 
mously to approve the American pres- 
ence in the Sinai, has acted in a highly 
responsible manner in attaching certain 
provisos to the agreement. 

I agree with the resolution’s statement 
that the American technicians’ presence 
in Sinai “may enhance the prospect of 
compliance in good faith with the terms 
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of the Egyptian-Israeli agreements and 
thereby promote the cause of peace.” 

The resolution also very properly au- 
thorizes the President to send the 200 
technicians provided that they “shall be 
removed immediately in the event of an 
outbreak of hostilities” or if Congress 
by concurrent resolution “determine 
that the safety of such personnel is jeop- 
ardized or that continuation of their 
role is no longer necessary.” 

These qualifications should allay fears 
that the dispatch of the American 
civilian technicians to Sinai would get us 
into another war. Some of the letters I 
have received express concern that the 
United States may be involving itself 
in another Vietnam. 

I understand the concern, but I see no 
resemblance between the United States 
warmaking posture in Vietnam and its 
peacemaking role in the Middle East. In 
Vietnam, the United States pursued an 
aggressive, military role to aid one side 
against another in a civil war. In the 
Sinai, on the other hand, both Israel and 
Egypt have requested that we send vol- 
unteer civilian technicians to monitor 
radar screens and operate other surveil- 
lance devices, and to report to Israel and 
Egypt any violations of the disengage- 
ment agreement. This is a peaceful as- 
signment, not a provocative military 
action. 

I am, therefore, voting to support the 
sending of the 200 civilian technicians 
to the Sinai and I fervently hope that 
this will mark the beginning of a period 
of more stable and more direct relations 
between Israel and Egypt. 

Incidentally, when plans for the civil- 
ian technicians mission were first an- 
nounced, I received a number of inquiries 
from women who said they wanted to 
volunteer. These were women engineers 
who certainly could be trained for this 
kind of duty. The women who were in- 
terested in volunteering said they viewed 
this a way to make a contribution to 
world peace, and I do believe the pres- 
ence of women would underscore the 
peaceful purposes of this mission. 

The State Department, with which I 
have been in touch, says it has not de- 
cided yet how the civilian group will be 
selected, but I hope it will give some 
consideration to the inclusion of women 
volunteers. 

If the interim Israeli-Egyptian pact is 
followed up by more extensive peace 
agreements, then perhaps we can look 
forward to a more stable and peaceful 
situation in the Middle East and the 
elimination of any imminent risk of war- 
fare there. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Tennessee (Mrs. 
LLoYD). 

Mrs. LLOYD of Tennessee. Mr. 
Chairman, I rise in support of House 
Joint Resolution 863, a bill to implement 
the U.S. proposal for the early warning 
system in the Sinai. Like many of my col- 
leagues, I have listened carefully to the 
debate and reviewed the committee rec- 
ommendations including the secret 
memorandum of agreement between the 
United States and Israel and the as- 
surances from the United States to the 
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Government of Israel and the assur- 
ances from the United States to the Gov- 
ernment of Egypt. I am deeply con- 
cerned by the content and language of 
these latter agreements. The explana- 
tions offered by the State Department as 
to their meaning are vague and subject 
to severe misinterpretation by Israel, 
Egypt, or any other nation involved in 
the Middle East, including the Soviet 
Union. 

Despite my objections to these sec- 
tions, I will support the agreement, be- 
cause I am convinced that it offers the 
only real hope for a lasting peace in the 
Mideast. In the absence of this agree- 
ment the outbreak of hostilities is 2 vir- 
tual certainty, and the implications of 
another war in this part of the world 
are grave indeed, as they would surely 
result in a confrontation between the 
United States and the Soviet Union, as 
well as further complicate the energy 
problems of the West. 

Others in this body have pointed to 
the similarity between this agreement 
and the Gulf of Tonkin resolutions 
which led to our tragic involvement in 
Southeast Asia. The similarity exists 
and it should serve as a constant re- 
minder to all of us of the seriousness 
of our actions. But, there are important 
differences as well. In the Sinai we are 
present at the invitation of both of the 
parties, we are not fighting on the side 
of one against the other. We have been 
of one regime on another. Our men are 
called in at the end of hostilities to main- 
tain an uneasy, but much sought after 
peace; and not to enforce the policies 
under the protection of the United Na- 
tions and can be withdrwn by either the 
President or the Congress through a con- 
current resolution if hostilities appear 
imminent. Our presence is limited to 200 
techicians. The personnel involved will 
be volunteer civilian technicians and 
not military advisers. And finally, the 
President will report to the Congress 
every 6 months on the status and need 
for the continued voluntary presence of 
U.S. citizens in this area. 

For these reasons I will support the 
commitment of U.S. civilians to the Si- 
nai. But most important, I believe that 
only the prestige and stature of the 
United States, the fact that we alone 
can command the trust of both sides, 
makes this agreement the only means of 
securing a peaceful settlement. Under 
these circumstances I believe this agree- 
ment is deserving of at least a trial 
implementation. 

I emphasize that my support is tied 
closely to section 3 of the agreement 
which states: 

. . . that the authority contained in this 
joint resolution to implement the “United 
States Proposal for the Early-Warning Sys- 
tem in Sinai” does not, and shall not in any 
way be construed to, constitute congressional 
approval, acceptance, or endorsement (1) of 
any other oral or written commitment, un- 
derstanding, assurance, promise, or agree- 
ment, whether expressed or implied, or any 
other expression, oral or written, by any of- 
ficial of the United States which Israel, 
Egypt, or any other nation or organization 
might construe or interpret as a basis on 
which it could rely or act; or (2) of any char- 
acterization of any such commitment, under- 
standing, assurance, promise, or agreement, 
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or other expression, as constituting a “codifi- 
cation” of existing, congressionally approved 
U.S. policy. 


I join with the other Members of this 
body in articulating by deep reservations 
about the contents of the so-called “Se- 
cret Memorandum.” This agreement ap- 
pears to me to constitute a bilateral mil- 
itary agreement between this country 
and the State of Israel, which is open- 
ended, permanent and an extraordinary 
grant of authority to the President to 
use whatever power he deems necessary 
to fulfill these vague commitments. I 
strongly reiterate that my support for 
House Joint Resolution 683 extends only 
to the presence of U.S. civilian techni- 
cians in the Sinai and does not include 
any other provision, secret or public, of 
the Mideast peace agreement. 

My vote on this bill is cast in the hope 
that it will provide the necessary secu- 
rity to maintain the peace on both sides 
of the buffer zone. Only because I recog- 
nize the extreme probability of further 
war in this area if this agreement is not 
enacted, do I support this proposal. 

Mr. MORGAN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from New York (Mr. Kocan). 

Mr. KOCH. Mr. Chairman, I support 
House Joint Resolution 683 and rather 
than restate all of the reasons why this 
agreement is necessary, I will set forth 
the report that Congressman EARLY and 
I submitted to the Foreign Operations 
Subcommittee on which we serve. That 
report was the result of a recent visit 
that we made to the area. The report 
follows: 

REPRESENTATIVES KOCH AND EARLY REPORT ON 
THER VISIT TO THE MIDEAST 

Mr. Chairman, our colleagues David R. 
Obey and Joseph D. Early, and I—all mem- 
bers of the Foreign Operations Subcommit- 
tee—visited the Mideast on a trip which be- 
gan on August 21 and ended on August 30. 
The first 2 days of that trip were spent in 
Portugal and we already have reported on 
our observations in that country. The bal- 
ance of our time was spent in four countries: 
Egypt, Syria, Jordan, and Israel. 

It was our purpose to obtain first hand in- 
sight into the political situation in that area 
and be in a position to adequately appraise 
administration requests for economic and 
military support to any of those countries. 

We are submitting the following as part of 
our report to the Foreign Operations Sub- 
committee, but we think it may also be of 
interest to our colleagues. The report is the 
product of the notes we took during our con- 
versations with various people. 

We reached the Middle East on August 23. 
In three of the countries, the exception being 
Syria, we met with the President, the King, 
and the Prime Minister. Unfortunately, in 
Syria, President Hafez-al-Assad was conduct- 
ing a state visit with the President of Yemen, 
Al-Hamdi, and did not see us. But, in Syria, 
we talked with other government and non- 
government persons to get the views of the 
Syrians. 

The report follows: 

THE REPORT 
EGYPT 

We were very impressed with the candor 
and position espoused by President Anwar 
Sadat. His single most important statement 
to us which refiected a change in the Arab 
point of view was his assertion that “the 
major change (in Arab thinking) relates to 
an acceptance of Israel as a state with which 
we must live.” He added “the basic respon- 
sibility of Egypt is to come out with a crea- 
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tive move which Syria and Jordan can fol- 
low—Egypt is the older brother.” Signifi- 
cantly President Sadat also said that he 
would not join Syria if Syria attacked Is- 
rael but would if Israel attacked Syria and 
then went on to say “Syria cannot attack 
without Egypt and if they did they would be 
liquidated within 48 hours. The Russians 
wouldn't let them attack. They (the Rus- 
sians) don’t want a confrontation with the 
United States.” He also said, “I will be 
giving a one year mandate (to a renewal of 
the UN forces) not 6 months and one year 
thereafter to October 1977.” He went on to 
say, “I will be asking in the summer of 1977 
that you start your efforts again.” 

Our question when we left President Sadat 
was how much of what he said was rhetoric 
and how much was meaningful. Was he the 
most successful con man since Barnum or 
the genuine article? We concluded that he 
is genuine in his desire to move toward ulti- 
mate total peace with Israel and should be 
encouraged by the United States. 

We should like to note our feeling that 
United States Ambassador Hermann Eiltz 
struck us as an exceptional individual with 
great insight and ability to analyze the situ- 
ation superbly. 

SYRIA 

Our visit in Syria was not reassuring. We 
were told by our Ambassador Richard W. 
Murphy that President Sadat could not see 
us. The Ambassador arranged a meeting with 
Dr. Mohammed Al-Imadi, Minister of Eco- 
nomics and Foreign Trade at his office and 
dinner with leading government and civic 
figures at the Ambassador’s home. 

We regret to report that the conversations 
that we had with the various persons in- 
volved left us with the impression that Syria 
does not accept the existence of the State of 
Israel. We also regret to report that Ambas- 
sador Murphy when asked whether he had 
ever visited any of the synagogues in Damas- 
cus to indicate United States concern for the 
plight of the Syrian Jewish community, said 
that were he to do that it would be “grounds 
for Syria demanding his recall.” The Am- 
bassador also said that President Assad has 
promised immunity to any Syrian Jew who 
had immigrated to America and returns as 
a tourist for the purposes of visiting with 
relatives. We made the point in our conver- 
sations with Syrian officials that without 
commenting on the validity of any of the 
allegations made concerning alleged bru- 
tality vis-a-vis the Syrian Jewish community 
by the Syrian government, it would be in the 
interest of the Syrian government in court- 
ing world opinion to allow those Syrian Jews 
wishing to emigrate to do so. That proposal 
did not meet with favor. 


JORDAN 


Our next stopover was Jordan which we 
entered on August 26th. We met with Crown 
Prince Hassan, youngest brother of King 
Hussein, Mr. Rifai Tal the Prime Minister of 
Jordan and King Hussein. King Hussein com- 
plained bitterly of then protracted nego- 
tiations that he was having in the purchase 
of Hawk missiles. It was clear from the con- 
versation that we had with the Prime Min- 
ister and the King that of all those we had 
met, they were the most tractable from the 
point of view of being willing to enter into 
a total peace agreement with Israel now. 
That of course has to be viewed knowing 
that Jordan has the least to negotiate with. 
Indeed, as a result of the Rabat Conference, 
Jordan has been stopped by the other Arab 
countries from even negotiating with Israel 
on the fate of the West Bank and Gaza. The 
King commented on the pending Egypt- 
Israel agreement saying, “The feeling is that 
Egypt has come further than a military 
agreement and it (the agreement) includes a 
political agreement.” 

Later in discussing the pending Israel- 
Egypt agreement with United States Ambas- 
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sador Thomas R. Pickering, and the objec- 
tions that might be raised against the use 
of American technicians, the Ambassador 
stated that there are already American tech- 
nicians in the Golan and we have he said, 
technicians in the Arab oil fields. One of 
the reasons offered against using American 
technicians as prescribed in the Egypt-Israel 
Agreement is the danger posed by terrorists. 
The Ambassador answered this criticism by 
Saying “terrorists would much prefer killing 
an American Ambassador rather than Amer- 
ican technicians.” We responded, “we hope 
that Members of Congress in this particular 
area are not equated with Ambassadors.” We 
left Jordan by going to Israel directly over 
the Allenby Bridge also known as the King 
Hussein bridge. 
ISRAEL 


In Israel on August 27 we met with Arnon 
Gafni, Minister of Finance who described 
Israel's economic condition. He said that 
Israel’s deficit is $3.5 billion and is expected 
to be $4 billion next year. Prior to the 1973 
war, it was $1 billion. The increase is the 
result of oil costs, inflation, and defense costs. 
The Israelis have attempted to cope with this 
problem through internal restraints so that 
every three months since 1973 there have 
been tax increases, subsidies cancellations, 
budget reductions and compulsory loan im- 
positions. Minister Gafni pointed out that 
the original military assistance request of the 
United States was $1.8 billion, and that had 
been increased as a result of inflation to $2.2 
billion. We asked how long budgetary assist- 
ance to Israel would be needed. His response 
was “apart from defense, our deficit goes 
down each year. We have a tough economic 
policy. If we were to have peace, we could 
manage. We have an $800 million civil deficit 
annually and thdt could be substantially re- 
duced in six or seven years.” 

On that afternoon we met with Prime Min- 
ister Yitzak Rabin. He gave us the following 
history. In 1956 the Straits of Tiran were 
closed and Israel went to war with Egypt. As 
a result of American and Russian pressure, 
the Israelis retreated from the Suez Canal 
and went back to the international borders. 
They had received a letter from President 
Eisenhower guaranteeing access for their 
shipping through the Suez Candal and the 
Straits of Tiran. In 1967, Egypt expelled the 
United Nations force and declared a blockade 
against Israel. President Johnson tried to 
arrange an international conference to pro- 
tect international shipping but no country 
would help. The Jordanians shelled Jerusa- 
lem in 1967. The PLO and Yasir Arafat have 
pressed for the expulsion of Jews who came 
after 1917. 

Rabin put it this way, “Arafat wants to 
make peace with an Israel that doesn’t exist.” 
His goal is first a Palestine state on the West 
Bank and Gaza and then to include all of 
Israel. Arafat has what he calls a practical 
plan which includes the West Bank and Gaza 
and then a vision to which he is committed 
which is the Palestine covenant (the destruc- 
tion of the State of Israel).” Prime Minister 
Rabin said, “Israel will not negotiate with 
the PLO which denies Israel's right to exist.” 
The Prime Minister also said, “for the Arabs 
the word peace means an end to the state of 
war, To Israel, peace means normalizing rela- 
tions.” He went on, “we have to have defen- 
sible borders. The 1967 borders were not.” 
And, “the future of the West Bank must be 
decided between Jordan and Israel.” And 
finally, “the purpose of an interim agreement 
is to begin to get a change of attitude. With- 
out Egypt there will be no war. Without 
Egypt taking the first step, there will be no 
peace.” 

One final moving statement to us as Ameri- 
cans, came from Defense Minister Perez with 
whom we subsequently met. He said, “we 
want to thank you (the United States) no 
matter what you do. We may argue and dis- 
agree but we don’t have the right to forget.” 
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CONCLUSION 


We believe that we are now at an historic 
moment with respect to the Mid-East and 
what happens there. The two most important 
belligerants, Egypt and Israel, with the as- 
sistance of the United States have negotiated 
an interim agreement which provides a three 
year period within which those parties can 
use their creative energies to achieve a final 
settlement. That settlement must provide se- 
cure and defensible borders for Israel; Arab 
sovereignty over the West Bank and Gaza 
leaving the form of that government to be 
determined by the residents in those areas, 
providing for secure and defensible borders 
for Israel; United States economic assistance 
to all of the nations involved provided that 
they accept each others right to exist a full 
and lasting peace; and to make certain that 
Israel’s military capability is maintained so 
as to place her in a position to defend against 
all Arab efforts to destroy her, and deter 
such attempts on their part. 

We see in the conflict taking place, the 
following perceptions on the part of the 
participants. On the one hand Arab nations 
perceive Israel as an aggressor bent on ex- 
panding its borders. Israel on the other hand 
sees the Arab states intent on its destruc- 
tion. Fact and fantasy are interwoven and 
the United States’ constructive role to date 
has been to separate the fact from the 
fantasy and to seek to insure that the Arab 
states will not be the victims of Israeli 
aggression, and provide Israel with the as- 
surances that it needs to accept the premise 
that it is safe to withdraw to secure and 
defensible borders, and not thereby bring 
Arab aggressor nations closer to their cities 
from which to launch their drive to destroy 
it. 

We think that the interim settlement be- 
tween Egypt and Israel is an excellent be- 
ginning on that path. We want to commend 
Secretary of State Kissinger for the role that 


he played in bringing the parties together. 
We support the United States’ efforts in 
bringing about this accord. 

Respectfully, 


Epwarp I. KOCH. 
JosErH D. EARLY. 


Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. DELLUMS) . 

Mr. DELLUMS. Mr. Chairman, mem- 
bers of the committee, it certainly is ap- 
parent to all of us as a result of the 
general debate thus far that one of the 
important and overriding considerations 
with respect to the concurrent resolution 
before us is whether or not the introduc- 
tion of 200 technicians, or “agents of 
peace,” into the Sinai would in any way 
trigger a military response on the part 
of the United States. With that concern 
as a backdrop, I would like to establish 
a colloquy between myself and the dis- 
tinguished chairperson of the commit- 
tee in order to establish a legislative 
record in this regard. 

My first question, Mr. Chairman, is: 
Is there any way possible that passage of 
this concurrent resolution can be con- 
strued as a commitment, no matter how 
vague, of U.S. military forces in the 
Middle East? 

Mr. MORGAN. No. I want to assure 
the gentleman that these are civilian 
technicians. They are not military forces, 
and no military forces are authorized 
under this concurrent resolution. 

Mr. DELLUMS. I thank the chairman. 
There has been some controversy with 
respect to the issue of the war powers 
resolution regarding this concurrent res- 
olution. I would like to ask specifically, 
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exists between the powers authorized in 
this concurrent resolution and the pow- 
ers authorized in the war powers resolu- 
tion? 

Mr. MORGAN. There is no implicit or 
explicit relationship between this con- 
current resolution and the war powers 
resolution. This resolution does not in 
any way affect the war powers of Con- 
gress or the President. 

Mr. DELLUMS. I thank the chairman. 
My third question is this: Is there any 
guarantee that U.S. military forces will 
not become entangled in any hostile ac- 
tivities if there occur any incident involv- 
ing these personnel? 

Mr. MORGAN. Of course, there is no 
ironclad guarantee against future hap- 
penings. However, if these technicians 
are in danger, they must be removed at 
once before there is any need for any 
military force. The executive branch has 
made that very clear during its testimony 
before the committee. This resolution 
also makes it clear, very clear. 

The resolution spells the safeguards. 
Any danger of the United States getting 
involved in a conflict in the Middle East 
over these technicians, in my opinion, is 
very remote. 

Mr. DELLUMS. My fourth and final 
question is: What is meant by the term 
“authorized” on line 3 of page 2, sec- 
tion 1? 

Mr. MORGAN. The word “authorized” 
means that the Congress is granting its 
approval to the proposal to send Ameri- 
can technicians to Sinai. 

Mr. DELLUMS. I thank the chairman. 

I would simply point out that I ap- 
preciate the colloquy for the purposes of 
establishing legislative history on this 
question, and I am considering the pos- 
sibility of nailing this down with an 
amendment. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Louisiana (Mr. Moore). 

Mr. MOORE. Mr. Chairman, I am con- 
cerned about the same thing as the gen- 
tleman from California (Mr. DELLUMS), 
who just preceded me, and I would like 
to continue the colloquy with the distin- 
guished chairman of this committee by 
asking him this: Can the gentleman give 
us the assurance, in establishing legis- 
lative history in this matter, that we can 
explain to our constituents that the 200 
volunteers are having it made plain to 
them that they are in fact volunteers 
and as the gentleman indicated, the 
chances are very remote that we would 
commit any military forces for their 
rescue from any situation that may 
develop. 

Mr. MORGAN. If the gentleman will 
yield, the resolution, in section 3, spells 
out specifically that the technicians are 
to be volunteers. 

As the Members will recall, the gentle- 
man from Ohio (Mr. Hays) suggested 
that the technicians will probably be well 
paid individuals, recruited from the pri- 
vate sector and so forth. There will be 
a certain degree of risk associated with 
this kind of an assignment, but in- 
dividuals who take these jobs accept that 
kind of risk. But I am sure, as the gentle- 
man from Illinois (Mr. DErwINsKI) said, 
these people will be well protected. And 


32403 


if there is any conflict between the two 
parties to the agreement, there should 
be ample time for the President and the 
Congress to get them out of there. 

Mr. MOORE. The point I am trying to 
establish is the one that the gentleman 
from California (Mr. DELLUMS) was try- 
ing to get at. That is that I, for one, do 
not want to see us getting entangled in 
another Vietnam war. I am sure there is 
nothing in this resolution that indicates 
we will commit military forces. There is 
nothing in this resolution saying we will 
do that; is that correct? 

Mr. MORGAN. If the gentleman will 
yield further, that is correct. 

Mr. MOORE. By the same token, I 
hope it is being made clear they are vol- 
unteers and we will not commit troops 
for their rescue. 

Mr. MORGAN. They will be volunteers. 

Mr. MOORE. I thank the gentleman. 

Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Chairman, I thank 
the gentleman for yielding. 

Is it also correct that there is nothing 
in here that indicates we will not intro- 
duce American troops to remove the 200 
technicians? 

Mr. MORGAN. If the gentleman will 
yield, that is ultimately in the hands of 
the President. We have enacted the War 
Powers resolution to define the limits in 
which he can constitutionally operate. 
We do not intend to go any further here 
and interfere with the President’s consti- 
tutional power and responsibility. 

Mr. BEDELL. Is it also true that the 
resolution, as it is now written, could be 
interpreted to mean that the President 
could do whatever he has to do to get 
them removed immediately? 

Mr. MORGAN. No more in the present 
legislation than in any similar situation. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Florida (Mr. Youna). 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 

Mr. Chairman, I would also like to 
enter into colloquy with the distinguished 
chairman of the committee. 

I have read the resolution, and I have 
read the report. The report indicates that 
we will fund something like $20 million 
the first year and approximately $10 mil- 
lion each year thereafter. 

In reading the resolution, I do not 
find any specific authorization for any 
of those sums or, as a matter of fact, , 
for any dollar figure. 

Mr. Chairman, I wonder if the reso- 
lution is deficient, in that it does not 
authorize the expenditure of these funds, 
or, if it does not, how are we going to 
appropriate the money? 

Mr. MORGAN. Mr. Chairman, the 
gentleman is correct about the $20 mil- 
lion figure for the first year and the $10 
million for the next year. Those funds 
will come from appropriations under sec- 
tion 903 of the Foreign Assistance Act— 
from the Middle East special require- 


ments fund. 
Mr. YOUNG of Florida. Mr. Chairman, 


are we talking about funds that are al- 
ready appropriated, or will we have to 
ask for appropriations? 
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Mr. MORGAN. Mr. Chairman, if the 
gentleman will yield further, the money 
is available under the continuing reso- 
lution, but both the authorization and 
the appropriations are still to be acted 
upon to replenish the fund. 

Mr. YOUNG of Florida. Let me get 
that straight. The gentleman stated that 
it will have to be replenished. We will 
use existing funds, but those funds will 
have to be replenished when the appro- 
priations bill containing the provision for 
the Middle East comes before us again? 

Mr. MORGAN. The gentleman is cor- 
rect. 

Mr. YOUNG of Florida. Mr. Chairman, 
would the gentleman say that we will 
considerably reduce those Middle East 
funds that are available and that have 
been appropriated for this purpose? 

Mr. MORGAN. Well, those funds will 
have to be replenished through the ap- 
propriations process. 

Mr. YOUNG of Florida. Mr. Chairman, 
the gentleman mentioned that there is 
no need for a specific authorization for 
expending these funds? 

Mr. MORGAN. Not outside of this ac- 
tion. There is already existing authori- 
zation for appropriations in the Foreign 
Assistance Act. 

Mr. YOUNG of Florida. Mr. Chairman, 
I thank the gentleman. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. Younc) has 
expired. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Florida (Mr. Youne). 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Florida. 

Mr. FASCELL. Mr. Chairman, I will 
inform the gentleman that there is con- 
siderable detail on that issue which the 
gentleman properly raises on page 14 of 
the report. 

As the chairman of the committee has 
already pointed out, the funds are avail- 
able under section 903 of the Foreign 
Assistance Act. However, that also pro- 
vides that a report must be submitted to 
the Congress, and if the Congress does 
not approve the plans for obligation of 
funds, we can disapprove them by con- 
current resolution. 

All of the details concerning the funds 
and the funding are to be found on page 
14 of the report. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. SHUSTER). 

Mr. SHUSTER. Mr. Chairman, I thank 
the distinguished gentleman from 
Michigan. 

I will just take this time to mention 
to my colleagues that I have 2 amend- 
ments which I will offer at the appro- 
priate time. Those amendments would 
essentially prohibit the use of American 
armed forces in the Sinai. 

Mr. Chairman, I urge my colleagues 
to consider my amendments and support 
, them at the appropriate time. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Colorado (Mr. 
(JOHNSON). 


Mr. JOHNSON of Colorado. Mr. 
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Chairman, I rise in opposition to the 
joint resolution. 

Mr. Chairman, the arguments made 
by those who support the resolution are 
at best flimsy indeed. There is an abso- 
lute refusal to discuss the agreement be- 
tween the United States and Israel, of 
which this resolution is only a part. 

The language of the agreement is the 
language of escalating commitment on 
the part of the United States to Israel. 
It is the language of guarantee, not only 
of the existence of the State of Israel, but 
of “defense, energy, and economic needs,” 
“military supply needs,” “oil require- 
ments,” and that is not all. The United 
States will consult with Israel on reme- 
dial action by the United States in the 
case of any Egyptian violation. The 
United States agrees that the next agree- 
ment with Israel should be a final peace 
agreement. The question arises, natural- 
ly, if there is no final peace agreement, 
and if Egypt violates any of the provi- 
sions of the agreement, what is the 
U.S. obligation? Why is it not spe- 
cifically answered that the United 
States does not have an obligation to- 
ward the nation of Israel which involves 
sending American troops? 

Paragraph 8 of the agreement is a 
unilateral promise by the United States 
to veto any Security Council resolution 
which would adversely affect the agree- 
ment. This is the broadest kind of lan- 
guage with no restrictions and which 
gives any administration carte blanche 
discretion. Paragraph 9 promises that 
the United States will seek to prevent 
efforts by others to consider proposals 
detrimental to Israeli interests. Again, a 
promise which can lead to U.S. involve- 
ment in Israeli affairs which is depend- 
ent upon Israeli decisions. Paragraph 10 
is the language of military intervention 
and can be used to justify sending troops 
should an administration desire to do so. 
Paragraph 11 confirms the military sup- 
ply operation which in time of war will 
lead to the placing of Americans in a 
combat zone. Paragraph 15 is our pledge 
to remain in the Middle East even if the 
U.N. withdraws. 

Why do we not frankly admit that this 
step means that we are unilaterally com- 
mitted to the maintenance of the State 
of Israel by whatever means we deem to 
be necessary. This commitment will re- 
quire billions of dollars surely, and it 
may ultimately involve thousands of 
American lives. This agreement places 
American might at the disposal of the 
State of Israel and will in all probability 
make Israel that much more difficult to 
deal with at the negotiating table, since 
she can justifiably rely on American in- 
tervention, should that step become 
necessary. 

Instead of facing up to the full im- 
plications of the agreement, the argu- 
ment is limited to the presence of the 
200 technicians. One is reminded again 
and again of the fact that no matter how 
ridiculous a proposition might be, if it is 
repeated enough times it gains a certain 
amount of credence. For example, the 
argument is made that this is the last 
chance for peace in the area and that by 
sending the 200 technicians we are being 
peace keepers. The argument is further 
made that both sides trust us and both 
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sides have requested that we send the 
technicians there and that this is a sym- 
bol of our prestige and status in the 
world. All of this ignores the reality that 
we are providing arms in that part of the 
world at an unprecedented scale and that 
arms buildups are inevitably followed by 
increased periods of tension and perhaps 
usage of those arms. Surely, it is the su- 
preme irony to call this arms provider 
the peace keeper. The 200 technicians 
will do nothing that the parties will 
not be able to do for themselves. Both 
Egypt and Israel are going to be manning 
observation posts and there is no question 
that the Americans are not providing a 
technical capability that the parties do 
not have. Why are they there, then? The 
answer is inevitably that they are hos- 
tages to our penchant for intervention. 
They are the first step of our final com- 
mitment of troops and treasure in the 
Middle East. 

The real estate is meaningless, of 
course, insofar as our national security is 
concerned. The unlimited, open ended 
commitment to the Nation of Israel is 
one that obviously needs no justification 
for many Members of this body. How- 
ever, I do not feel that there should ever 
be a commitment of troops in any part 
of the world except when America’s vital 
national security is involved and that is 
not the case in the Middle East. Others 
argue that because the nation of Israel 
is a democratic state we should support 
her. My answer to that is that warfare 
is such a drastic, horrible step that lead- 
ers should never send their troops into 
combat for ideological causes. War al- 
ways dilutes ideology and the final truth 
becomes one of needlessly imposed suffer- 
ing upon one’s own people in the name of 
some expedient which will be forgotten 
when historians analyze the intervention 
through unjaundiced eyes from the per- 
spective of time. 

This agreement inevitably commits us 
to act similarly with respect to Israel’s 
relation with Syria and the Palestinian 
refugees. At what cost? This agreement 
means we are legitimizing Israel’s reten- 
tion of ground acquired by the use of 
force in the 1967 war. 

This commitment is not in the best in- 
terest of the United States or her young 
men who will ultimately have to back it 
with their lives if it becomes necessary or 
her citizens who will have to pay for 
years. It is an open ended escalating, 
ultimate commitment which can only 
lead to ever increasing participation in 
an unsolvable dispute—particularly un- 
solvable because of our participation in 
it. While the final outcome is hidden, our 
action makes us participants in recurring 
crises along the way, and perhaps disas- 
ter in the end. 

Mr. MORGAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Mis- 
souri (Mr. BURLISON) . 

Mr. BURLISON of Missouri. Mr. 
Chairman, I would like to pursue for just 
a moment some of the questions that the 
gentleman from Florida (Mr. Youne) di- 
rected to the chairman of the committee. 

Earlier a spokesman for the committee 
stated that the sophisticated early warn- 
ing equipment to be used would be Amer- 
ican equipment. 
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Is there an estimate for the cost of this 
equipment? 

Mr. MORGAN, Yes. Mr. Chairman, if 
the gentleman will yield, that is stated 
on page 13 of the report. It is about $2 
million. 

Mr. BURLISON of Missouri. What is 
the estimate per year for the cost of 
personnel to operate the equipment? 

Mr. MORGAN. Mr. Chairman, the 
basic early warning equipment amounts 
to $2 million, and the communication 
equipment amounts to $2.5 million. The 
construction of prefabricated buildings 
will be $2 million, and transportation will 
be $2 million. In addition, there is the 
cost of food, medicine, and supplies. This 
makes a total package of $10 million. 
Personnel will be another $10 million. 

Mr. BURLISON of Missouri. Mr. 
Chairman, as I understand the chairman 
of the committee in his response to the 
gentleman from Florida (Mr. Youna) 
these funds are already authorized. 

Now, is that true also with respect to 
appropriations? Can the money be spent 
without the money being appropriated, 
without a new appropriations bill? The 
chairman of the committee stated that 
the funds are authorized, but can they 
be expended without an appropriations 
bill? 

Mr. MORGAN. Mr. Chairman, the 
gentleman knows that we are operating 
under a continuing resolution, and the 
section that I quoted to the gentleman 
from Florida (Mr. YounGc) would be the 
section under which they are authorized. 

Mr. BURLISON of Missouri. And they 
can be expended? 

Mr. MORGAN. And they can be ex- 
pended under the continuing resolution. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Florida (Mr. Youne). 

Mr. YOUNG of Florida. Mr. Chair- 
man, I will use this time just to point 
out to the committee that I believe we 
should have a specific authorization in 
this resolution, and at the appropriate 
time I intend to offer such an amend- 
ment. I will make a copy of that amend- 
ment available to the chairman of the 
committee and to the ranking member 
of the committee at this time. I do not 
think we ought to be authorizing appro- 
priations in the dark and being vague 
as to what this amount is going to be. 

Mr. MORGAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, I was in the 
Middle East during the time that Secre- 
tary Kissinger was negotiating this 
agreement. I talked with President Sadat 
the day after Secretary Kissinger left 
Egypt. I talked to Prime Minister Rabin 
the day before Mr. Kissinger returned to 
Israel for the second time. 

I must say, Mr. Chairman, that the 
meetings that I had have not at all made 
me optimistic about the likelihood of 
avoiding another war. I frankly do not 
believe that the Secretary of State was 
wise to commit ourselves to the position- 
ing of these American technicians in the 
Sinai. 

I think, however, that today, some 45 
days afterward, given the fact that this 
provision has now been escalated, so to 
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speak, by the parties involved, into a 
precondition of their acceptance of the 
agreement, the Congress is really faced 
with a “damned if you do and damned if 
you don’t” situation. On balance, be- 
cause of the conditions in which we find 
ourselves, we probably have no choice 
but to accept it. 

If the Members of this House do vote 
for this resolution today, however, I hope 
that they will not regard their vote for 
the resolution as locking them into sup- 
port of the aid package in toto, which 
the administration will shortly send 
down to the House. 

Mr. Chairman, I think that if we are 
to commit to an American presence in 
any form whatsoever in the Sinai for the 
first time in history, we have an obliga- 
tion to try to create the conditions which 
will assure, as best we can, that there will 
not be a future outbreak of war. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. OBEY) 
has expired. 

Mr. MORGAN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, I doubt very 
much that we will be in a position to do 
that if Israel has the impression that 
they can get virtually anything they want 
out of this Congress in the way of an aid 
bill. 

Therefore, Mr. Chairman, I would urge 
the Members to stay loose on the question 
of what level of aid they are going to sup- 
port when we consider that question later 
on in the year. 

Mr, MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. OBEY. Yes, I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. Mr. Chairman, the 
gentleman mentioned not locking our- 
selves into anything else. 

Several people here today mentioned 
that this does not lock ourselves into 
anything else. 

The Secretary of State is quoted as 
having said yesterday that— 

...once deployment is approved, the ad- 
ministration will proceed to sign the agree- 
ments in which the commitments are listed. 


Is that not a condition that we should 
clear up? I might address this question to 
the distinguished chairman. 

Mr. MORGAN. In answer to the gen- 
tleman’s question, I want to read to the 
gentleman part of a letter from the Pres- 
ident of the United States to the Speak- 
er. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. OBEY) has 
expired. 

Mr. MORGAN. Mr. Chairman, I yield 
myself 1 additional minute. 

Mr. Chairman, the paragraph is as fol- 
lows: 

The issue before the Congress now is 
whether the Congress will approve acceptance 
by the United States of the role that has 
been proposed for it. There are other issues 


which the Congress must eventually con- 
sider in connection with our continuing re- 
lations, policies, and programs in the Mid- 
dle East—particularly our programs of mili- 
tary and economic assistance there. The 
Congress will want to consider those care- 
fully at the appropriate time, but they are 
not integral to the implementation of the 
Agreement between Egypt and Israel. Voting 
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in favor of the U.S. role in the Early Warning 
System will not commit anyone to take a 
position one way or another on these issues. 


That is in the letter from the Presi- 
dent of the United States. 

Mr. MOFFETT. Is the Secretary of 
State, then, contradicting him, Mr. 
Chairman? 

Mr. MORGAN. I do not know. I did 
not read the newspaper article, but this 
is from the President of the United 
States. 

Mr. MOFFETT. But it is in the Sec- 
retary’s testimony as well that we will 
bind ourselves in the agreement. 

Mr, BROOMFIELD. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Chairman, I would 
like to have the attention of the gentle- 
man from Wisconsin (Mr. OBEY). I 
think he has made a very important con- 
tribution to our discussion today in ad- 
vising us, in every way we can, to sort 
of stay loose; in other words, to use what- 
ever information we have to bring about 
a more comprehensive settlement in the 
Middle East at the earliest possible date. 

It is in that spirit that I will offer an 
amendment to limit the authority of this 
resolution to 2 years. 

Mr. Chairman, I am impressed with 
what the gentleman has said, and I hope 
he will see fit to support the amendment. 

Mr. DENT. Mr. Chairman, again I find 
myself at odds with what appears to be 
a very large majority in favor of the so- 
called observers in the Sinai agree- 
ment. 

Why do we again find ourselves in a 
position where both the majority and 
minority managers of the debate time 
are proponents? 

I have been advised that committee 
members will be recognized first. This is 
an old established but very bad proce- 
dural custom. 

It keeps the opposition in a closet and 
limited in its efforts to put the question 
before us in proper forces. 

Why is it necessary for this Nation to 
usurp the prerogatives of the U.N.? 

I was around when the U.N. was es- 
tablished. It was heralded as an instru- 
ment of peace. 

No longer would one nation or combi- 
nation of nations endanger world peace. 

This was what sold the U.N., a world 
court, a world conference of all nations, 
large and small to thwart aggression 
and territorial grabs by arms and con- 
quest. 

Since then we have had Korea. Who 
got a bloody nose in Korea? The Ameri- 
can people, the American Nation. 

Who got the short end in Vietnam? 
What did the Tonkin Bay resolution 
end up in, peace as promised or war that 
happened? 

Who has taken on the terrible and un- 
bearable load of world peace, of world- 
wide aid for the rich, the poor and the 
in-between nations? 

Who finds reason for voting for this 
burgeoning role in the ongoing problems 
between Israelis and Moslims, a problem 
as old as time itself? 

I said burgeoning because we now put 
ourselves in the position of charging one 
or both with violating their peacekeep- 
ing agreements. By our presence we are 
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to be the spark by reporting the violat- 
ing nation’s actions to the violated na- 
tion. 

What happens then? Do we stop the 
violation or do we expect the violators 
to admit guilt, or worse do we expect the 
violated to believe our observers or the 
violators’ denials? 

Remember the Tonkin Bay or better 
still remember Neville Chamberlain’s 
flash across the world, “Peace in our 
time.” 

Why has the U.N. not been called in? 
If the U.N. cannot act in this most seri- 
ous threat to world peace, how can we 
guarantee peace unilaterally? 

This we do by accepting the responsi- 
bility of observers and the followup 
of billions of dollars for Israel, and only 
God and Kissinger know how much and 
what it will cost us for Egypt and Syria. 

We are told that we will buy $400 mil- 
lion of oil per year to pay Israel for giv- 
ing up the oil wells taken in the 7-day 
war and $3 billion a year for 7 years. - 

It will not work but if it does it may 
not be worth the price. 

Once we start providing billions, it will 
not stop. The minute it stops, the pact, 
its promises and hopes, its goals will be 
a wasted dream with a horrible awak- 
ening. 

If eventually all the land taken by 
Israel is returned and unless the 
Egyptians and Syrians change their 
mind that is the price of peace, how will 
Israel be able to protect itself against 
aggression? 

We have been told for years—since the 
7-day war—that the land area was essen- 
tial to the survival of Israel. 

If this is so, then what will have to 
be paid for the loss of the buffer land 
area’ 

Will it be billions or trillions of dol- 
lars of planes, guns for Israel and our 
own buildup to give the Israelis the loss 
of their security? 

If after all is done war does break out, 
how do we repay Israel for giving up its 
defenses unless we intervene? 

There are arguments by sincere Mem- 
bers that it is this or war. 

With or without this agreement if war 
is in the offing it will come. 

I asked one question early in my state- 
ment: “Why has the United States 
usurped the prerogatives of the U.N. in 
this serious threat to world peace?” 

The answer is simple. The U.N. is nota 
responsible body. 

The Security Council is mandated by 
the U.N. Constitution to act on any threat 
to international peace. 

In the case of Rhodesia, a nation with 
internal problems but under no stretch 
of the imagination a threat to world 
peace. 

This same Security Council shows 
what has led to this threat to world 
peace. 

Four reasons can be given for the 
inaction on the part of the U.N. 

A. The U.N. is on record to vote the 
banishment of Israel from the Court of 
Nations. 

B. Action by the Security Council 
would be vetoed by Soviet Russia. 

C. The United States is in a minority 
in the U.N. on this question and must 
act alone. 
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D. The U.N. troops in the area are not 
trusted by one or the other or all three 
nations involved. 

If the U.N. cannot take leadership 
now, when can it be effective? Will we be 
setting another precedent? I do not know 
and neither do any of you. 

Mr. GAYDOS. Mr. Chairman, along 
with every other Member of this body, 
I am in full support of any anc all steps 
which will clearly and logically lead to a 
lasting peace in the Mideast. We must 
have a permanent peace as soon as is 
humanly possible. The preservation of 
the territorial integrity of Israel, that 
citadel of democracy in an ever-decreas- 
ing free world, is of paramount interest. 
The existence of an enduring peace in 
the Mideast would go far toward resolv- 
ing the worldwide energy crisis brought 
about by the actions of the OPEC na- 
tions. Finally, a lasting peace in the Mid- 
east could substantially defuse the cur- 
rent United States-U.S.S.R. tensions in 
that area. In sum, the destiny of each 
and every country throughout the world 
is directly linked with and dependent on 
a permanent peace in the Mideast. 

But having said this, is the bill before 
us a clear and unambiguous forward 
step in the direction of that peace or, 
rather are we about to place 200 Ameri- 
cans in the Sinai buffer zone to risk being 
held hostage by those Mideast factions 
which are not seriously interested in a 
lasting peace? 

Are we about to place 200 Americans 
in the Mideast to effectively monitor the 
peaceful intentions of Israel and Egypt, 
or are we about to create a situation 
where these 200 Americans serve as a 
catalyst to assure American military 
intervention in the event violent factions 
bring about further hostilities in the 
area? 

These are just two of the threshold 
questions that immediately come to mind 
upon reading this seemingly peace-seek- 
ing and perhaps innocuous legislation. 

But, I submit, we should not view the 
presence of only 200 American techni- 
cians in the Sinai buffer zone in isolation. 
For if we do, we are deluding ourselves 
into believing that the present very tenu- 
ous cease-fire is a lasting peace and all 
we have to do is to make certain, through 
our on-the-spot observers, that both 
parties to the accord are living up to 
their commitments. 

Why is the presence of a few American 
technicians so indispensable to the Is- 
raeli-Egyptian accord? There are already 
U.N. observers in the area who could per- 
form the technical duties which would be 
assumed by these 200 Americans. The 
answer is clear. As long as the cease-fire 
continues, U.N. observers could be sub- 
stituted for Americans. There are no na- 
tional security reasons that require 
super-secret equipment to be operated 
only by U.S. technicians. This same 
equipment was used in Vietnam and is 
currently in the hands of North Vietnam. 

No, the only time the nationality of 
the technicians becomes significant is if 
hostilities break out in the area. Then 
what will be the response of the United 
States, if some of the more outspoken 
violent factions in that area are to be 
believed and the United States will be 
presented with the dead bodies of these 
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technicians? What will be the next step 
for the United States? 

Even if these Americans manage to 
avoid such a massacre, what will our 
Government do to preserve and protect 
their lives? Will we be able to rescue 
them without further escalating the 
conflict? Even the minor incident of the 
Mayaguez seizure cost the lives of several 
American marines. 

Lest these questions pose dangerous 
possibilities for the U.S. presence in the 
Sinai buffer zone, they are of a minor 
nature when we view the long-range pos- 
sibilities of U.S. participation in other 
phases of the Israeli-Egypt accord. The 
presence of these American technicians 
is merely the introductory phase to a 
complex system which is touted as a way 
to bring peace to the Mideast. But before 
embarking on this journey, I urge cau- 
tion and restraint in the face of many 
unanswered questions. Is this really the 
way to accomplish a lasting peace, or in- 
stead are we guaranteeing American in- 
volvement in the next Mideast war? 

Will our presence encourage all parties 
to act in good faith and make every effort 
to expedite the attainment of a lasting 
peace, or will the American presence be 
considered a “sop” by both parties and 
encourage them to stand firm by their 
present convictions and refuse to nego- 
tiate further, with the United States 
being charged with the responsibility for 
the hardening of each side’s positions? 

If the existing cease-fire was agreed to 
by all nations and factions involved, the 
problem would still be substantially com- 
plex. But when we consider that the pres- 
ent cease-fire is bilateral between Israel 
and Egypt, and that subsequent agree- 
ment with other of Israel’s adversaries 
must be entered into, the thought imme- 
diately comes to mind that the demands 
of these other adversaries of Israel are 
not the same as Egypt’s, otherwise a 
multilateral cease-fire would be in order. 
Will these subsequent accords require 
the presence of additional Americans to 
serve in other areas? Ironically, the suc- 
cess of the presence of these American 
technicians could well serve to support 
requests for additional Americans in 
other areas in the Mideast. Could not the 
American presence trigger a request by 
the U.S.S.R. to place its technicians in 
the area? Or what if Syria, Lebanon, or 
some other nation should demand the 
presence of U.S.S.R. technicians? 

But where are U.N. forces in the 
meantime? Are we not, in a very subtle 
way, lending aid and comfort to those 
nations which attack the validity of the 
U.N. and question the efficacy of its 
peacekeeping operations? 

Or worse yet, are we undermining the 
basic purpose of the United Nations, 
namely to provide and preserve peace 
throughout the world? The further we 
expand this scenario, the more complex, 
dangerous, and particularly contradic- 
tory the whole proposition becomes. 

Additionally, the Congress will soon be 
asked to appropriate substantial sums of 
money to supply economic and military 
aid to both Israel and Egypt. But if we 
really are convinced that the 200 Amer- 
ican technicians are indispensable to the 
maintenance of peace between Israel and 
Egypt, why the need to build up the arms 
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of both countries? Are we not intensify- 
ing the arms race in the Mideast with 
our promise to Israel to supply it with 
our latest and most sophisticated mili- 
tary equipment, such as the F-16? 

Speaking of the amount of economic 
and military assistance involved, one 
estimate places it at $15 billion for the 
next 5 years. But, how can the American 
taxpayer afford such a drain on our very 
depressed economy? The magnitude of 
this $15 billion estimate is graphically 
demonstrated by the fact that in the 14- 
year period 1962-75, the total of economic 
aid to Egypt and economic and military 
aid to Israel was $6% billion. 

Make no mistake about it. The issue 
before us is indeed complex. It was 
equally complex to the 120 members of 
the Israeli Knesset, where the vote after 
an exhaustive 9 hours of debate to ratify 
the Simai accord was 70 for and 43 
against, with 7 abstentions. A consensus 
yes, but certainly not an overwhelming 
vote by representatives of those who have 
the most at stake in this problem, namely 
the people of Israel. 

I am particularly disturbed by the re- 
marks of Mr. Shmuel Tamir, a member 
of the Knesset, that the presence of 200 
American technicians in the Sinai buffer 
zone is a “serious mistake which could, 
in time, harm our relationship with the 
United States.” 

Furthermore, my concern about the 
danger of American technicians in the 
Sinai is supported by the remarks of such 
knowledgeable and respected statesmen 
as Under Secretary of State George W. 
Ball and Gen. Moshe Dayan. According 
to Mr. Ball, the present U.S. approach 
to the Arab-Israeli settlement may result 
in increasing tensions and a new explo- 
sion of war in 2 or 3 years. General Dayan 
has expressed serious reservations about 
the accord and thinks a better one could 
be worked out. 

It is contended by those who favor the 
approval of sending American techni- 
cians to the Sinai that it is an integral 
part of a plan to buy time in the Mid- 
east in order to allow for further negotia- 
tions toward a lasting peace. But I am 
not convinced that such time interval 
might not work to the detriment of a 
lasting peace. 

In conclusion, I find too many soul- 
searching questions are still unanswered 
in attempting to evaluate the ultimate 
result of the action we are asked to take 
today in authorizing the placement of 
American technicians in the Sinai buf- 
fer zone. The Vietnam tragedy, where 
American involvement was initiated in a 
rather innocuous manner, is too recent 
in time to disregard its lessons. I am not 
convinced that the action called for in 
the bill before us is a clear and uneauivo- 
cal step toward a lasting peace in the 
Mideast, and I reluctantly cast my vote 
against its passage. 

Mr. WAXMAN. Mr. Chairman, the 
stationing of American technicians in 
the Sinai is a modest and reasonable 
effort to improve the chances for peace 
in the Middle East. I am confident that 
the volunteers for the Sinai assignment 
will be exposed to an absolute minimum 
of risk. Equally important, I believe 
their mission is sufficiently circumscribed 
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into something different from what is 
intended. 

The International Relations Commit- 
tee has held extensive hearings on every 
aspect of the accord. The committee has 
had access to all the supplementary 
agreements—both public and secret, 
multilateral and bilateral—which ac- 
companied the disengagement. The joint 
resolution authorizing the American 
presence in the Sinai makes clear that 
what we are approving is a limited, 
peace-keeping role for the United States. 

When it became public that the Sinai 
accord called for the use of American 
personnel, many likened the bill before 
us to the Gulf of Tonkin Resolution, and 
equated the Sinai with Vietnam. 

As one who opposed the war in Viet- 
nam from its very inception, I could not 
dismiss this fear without thorough ex- 
amination. The voices of those Ameri- 
cans who are moved by our tragic ex- 
perience in Vietnam have to be answered. 

There are three fundamental differ- 
ences between our involvement in Viet- 
nam and our participation in this agree- 
ment. First, it is clear that both sides 
consider the American presence indis- 
pensable to the accord. Second, our role 
will not be one of intervention on behalf 
of an ally, but participant in keeping 
the machinery of peace operating. Third, 
rather than involving us in a quagmire, 
assumption of this role by the United 
States will hopefully enable us to exer- 
cise greater influence in averting war 
and promoting peace in the area. 

The role of Americans in the Sinai is 
a neutral one. Their presence has been 
requested—indeed, pled for—by both 
Egypt and Israel. How sharply this con- 
trasts to the original 800 Americans sent 
to South Vietnam over the vehement ob- 
jections and denunciations by the North 
Vietnamese. 

The Americans sent to South Vietnam 
were stationed in that country and 
fought directly with its military forces. 
The Americans going to the Sinai will 
be stationed in the United Nations buffer 
zone over which neither belligerent 
claims or is granted sovereignty while 
the accord is in effect. 

The technicians will be sharing the 
results of their work equally and simul- 
taneously with United Nations officials 
and with Egyptian and Israeli intelli- 
gence personnel. It should also be re- 
membered that 36 Americans have been 
serving for the past 2 years with the 
United Nations Truce Supervisory Or- 
ganization, checking on the artillery and 
tank deployments by both sides. Al- 
though this agreement clearly broadens 
and redefines the American role, the 
precedent for our participation in super- 
vising the peace agreements resulting 
from the step-by-step process is well 
established. 

The joint resolution explicitly states 
that in the event of an outbreak of hos- 
tilities in the region, or on its own mo- 
tion, the Congress may order the im- 
mediate withdrawal of our personnel. 
Furthermore, the Americans who will be 
stationed in the buffer zone between 
Egypt and Israel will be volunteers who 
have neither the training, military 
status, or orientation to engage in com- 
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bat-related activities even of an ad- 
visory sort. Indeed, such activities are 
clearly beyond the bounds of their man- 
date. 

Perhaps the most obvious difference 
between our role in the Sinai and the 
history of our involvement in Vietnam 
is a matter of sheer numbers. There 
never was a ceiling on the troop levels 
in Vietnam. The escalation from a mere 
800 to well over a half million men oc- 
curred in a context in which no firm lim- 
its had ever been set. The number of 
troops, in other words, was subject to 
Presidential discretion. The joint resolu- 
tion expressly limits the number of 
Americans to be involved in the Sinai to 
no more than 200. That number 
cannot and will not be increased with- 
out the approval of all the parties to the 
accord and the Congress as well. 

Finally, I should like to refiect on the 
grave misgivings many have expressed 
over the unprecedented use of 200 Amer- 
icans in the Middle East, and what this 
kind of commitment means not only to 
Egypt and Israel, but as to whether the 
United States will find itself at war 
against its will. 

I find this fear without basis of fact. 
The United States, regardless of whether 
it participates in this accord, is already 
heavily involved with Israel and several 
Arab states—and this involvement is 
deepening in scope. It would be foolish 
to pretend that the withholding of 200 
civilians would somehow spare us from 
any of the consequences of a high level 
of involvement, 

America has longstanding military 
and diplomatic relations with most of 
the countries of the region. Every Amer- 
ican President since Harry Truman in 
1948 has publicly expressed and sup- 
ported a commitment not only to the 
survival of the State of Israel, but also 
to the territorial integrity of the other 
countries in the Middle East. 

We simply must face the fact that 
there are both moral and material in- 
terests which tie our destiny to that of 
the countries in the Middle East. An 
Arab-Israeli conflict instantly sets the 
stage for a possible involvement by the 
United States or the Soviet Union. 

One only needs to recall that during 
the Yom Kippur war in 1973, the United 
States placed its forces on alert in order 
to deter Soviet aggression in the Middle 
East. We were extensively involved in 
resupplying Israel during the war. There 
is no reason to believe that we would not 
become similarly involved if another 
tragedy were to unfold. 

The question, then, is not whether we 
should play a role in the affairs of the 
area, but what kind of role it is to be. 

Given the lessons of history and the 
dictates of geography, world peace is in- 
extricably tied to peace in the Middle 
East. 

Although I strongly support this joint 
resolution, there are clearly many diffi- 
cult issues which are not laid to rest by 
authorization for the presence of the 
technicians in the Sinai. Although I am 
by no means confident that it will suc- 
ceed in preventing another Arab-Israeli 
war, it is clear to me that there is no 
better short-term prospect for maintain- 
ing peace. 
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A fundamental danger from this agree- 
ment would arise if it were treated as 
an endpoint rather than a beginning. 
The momentum this accord has gen- 
erated must be harnessed to solve prob- 
lems on other fronts with the other 
parties. 

If there is no further peace there will 
be another war, with all its disastrous 
consequences. We all realize that neither 
Egypt, Israel, nor the United States could 
go forward and implement the accord 
without making certain that Congress 
would approve the use of American tech- 
nicians. 

It would be a tragedy if, in reaction 
to our experience in Vietnam, we de- 
cided to turn inward, abdicating our re- 
sponsibility and commitment to seeking 
peace around the world. 

I believe the approval by the Congress 
of the American presence in the Sinai 
is a prudent and responsible move in 
the interest of all the nations in the 
Middle East and in the interest of the 
United States. 

I urge adoption of the House joint 
resolution. 

Mr. McKINNEY. Mr. Chairman, I 
would like to go on record as joining 
with those who are actively pressing for 
swift passage of the implementation of 
the early warning systems in the Sinai. 

Frankly, I do not think we have much 
of a choice today. In ratifying this por- 
tion of the Israeli-Egyptian agreement 
we are taking the first step toward what 
hopefully will be a lasting peace in the 
area. Failure to take this step would 
mean a return to the unstable peace of 
the past which not only threatens the 
security of Israel and Egypt, but which 
would have far-reaching repercussions 
on all nations whose economic future is 
tied to that area of the world. 

During the past 26 years, war has al- 
most come to be an accepted fact in 
the Middle East. Thus, I can appreciate 
the concerns expressed by many of my 
constituents that stationing technicians 
in this volatile area of the world will not 
only be subjecting these men to possible 
harm, but will also be the first step to- 
ward an increased American presence. 
Since the travesty of our involvement in 
Vietnam is still quite vivid in the minds 
of many Americans, it is not hard to see 
why these citizens are not enthusiastic 
about involving the United States in a 
peace accord in the Middle East. 

As some have noted, our actions today 
bring us from a diplomatic role to a par- 
ticipatory role, and the Congress must 
take every necessary precaution to keep 
that participatory role to a minimum. 

What has to be understood by the citi- 
zens who have expressed misgivings 
about Congress approving this portion of 
the agreement is that Congress fully rec- 
ognizes the risks involved. But, as much 
as there is the risk of war, I think there 
is an even greater risk of peace, and I 
personally believe that the odds are in 
favor of the latter. . 

In examining the provisions of House 
Joint Resolution 683, it becomes increas- 
ingly evident that the Vietnam analogy 
just does not stick. In Vietnam we sent 
in military advisers to wage war for one 
side. In the Middle East, we are sending 
in civilian technicians, at the request of 
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both sides, to preserve the peace. Of 
course, it can be argued that Congress 
never realized the escalation of events 
that would occur in Vietnam. Today, I 
think we are in full recognition of the 
potential that surrounds our action. 

Considering Congress’ dismal record in 
keeping tabs on foreign policy in the past, 
I am pleased to see that the ‘House joint 
resolution contains the reporting re- 
quirement which obligates the President 
to review the participation of the Ameri- 
can technicians every 6 months and pro- 
vide the Congress with information on 
which it can render judgment and exer- 
cise its prerogative of ordering the re- 
moval of such civilian technicians by 
concurrent resolution, These periodic re- 
ports will assure that the Congress will be 
kept abreast of the status of the tech- 
nicians and more important, will enable 
the Congress to share in the continuing 
role of these individuals. 

In conclusion, it is an accepted fact 
that peace will not come quickly or easily 
to the Middle East. While the Egyptian- 
Israeli agreement has put more pressure 
on Israel’s adversaries to move away 
from their present positions and adopt a 
more compromising attitude toward ne- 
gotiating similar settlements, this will 
also put pressure on the United States to 
continue in its negotiatory role in bring- 
ing these settlements about. I think the 
American people and the Congress recog- 
nize the benefits to be accrued from 
peace in the Middle East and I look for- 
ward to Congress playing a constructive 
and deliberate role in working toward 
this goal. 

Mrs. BURKE of California. Mr. Chair- 
man, I rise in support of the Sinai reso- 
lution, for I feel that the Israeli-Egyp- 
tian-United States interim peace agree- 
ment will, with our help, prove to be a 
major step toward the attainment of a 
lasting peace in the Middle East. As we 
all know, peace and stability in that stra- 
tegic area are essential to world peace 
and vital to the best interests of the 
United States. At this time, I would like 
to address myself to some of the concerns 
which have been expressed concerning 
this agreement and American involve- 
ment. 

In the first place, the analogy that has 
been made between American involve- 
ment in Vietnam and in the Middle East 
is simply not valid. While I would be 
among the first to shy away from any 
repetition of our tragic experiences in 
Vietnam, I must also point out that it is 
as dangerous for us to assume, without 
more, that any kind of overseas involve- 
ment is a “potential Vietnam.” 

In this case, the circumstances, issues, 
risks, and the cast of characters are en- 
tirely different. In Vietnam, we sent 
“military advisers” into a civil war—an 
internal affair. We were part of the hos- 
tilities there from the beginning. In the 
Middle East, on the other hand, we have 
deep and longstanding interests—politi- 
cal, economic, moral, historical. This is 
not a civil war—and we have been asked 
by both sides to send volunteer civilians 
to monitor radar screens, operate other 
surveillance devices, and to report to both 
sides any apparent violation of the dis- 
engagement agreement. Our presence will 
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reinforce the good faith efforts of both 
sides to adhere to the agreement. 

Those who argue that the U.N. should 
shoulder the burden of providing these 
technicians, rather than the United 
States, make a technically valid, but 
practically unworkable, point. Israel un- 
derstandably has little confidence in the 
U.N. Security Council—which withdrew 
its buffer troops at President Nasser’s re- 
quest in a move which led to the 1967 6- 
day war—and has even less confidence in 
the present U.N. Assembly, where Israel 
receives little support. Furthermore, both 
Egypt and Israel have asked for our help, 
for we have earned their trust through 
our unceasing efforts to find a workable 
settlement for the two sides. 

A final concern which has been ex- 
pressed—and which I share—concerns 
the extent of military and economic aid 
that the United States will undertake to 
supply to Israel and Egypt. Since the 
granting of such aid is subject to the leg- 
islative process, we do have initial con- 
trol over such commitments. It is up to 
us to make certain that these commit- 
ments are clarified and that we make our 
decisions on the basis of solid facts. The 
problem of deciding what and how much 
aid to grant should not, however, prevent 
us from helping to foster the kind of 
agreement which, with our help, will lead 
to permanent peace in the Middle East. 

Mr. Chairman, a few days ago, an Is- 
raeli professor, who is a specialist in Mid- 
dle Eastern affairs, was visiting this coun- 
try. In answer to questions about his re- 
actions to the interim peace agreement, 
he made a very telling point when he ad- 
mitted that nothing in the peace agree- 
ment itself was enough to induce him to 
believe in it—until he heard President 
Sadat publicly admit that, while he did 
not like the Israelis, he could learn to 
tolerate them. That remarkably honest 
statement proved to this Israeli professor 
that the interim peace agreement is, in- 
deed, a turning point. 

Mr. Chairman, no one at this juncture 
could expect the Israelis and the Arabs 
to like one another—but if they can tol- 
erate one another, there is truly hope for 
a lasting peace. Let us not now dash those 
hopes by seeming to give grudging sup- 
port for this hard-won agreement. 

Mr. NIX. Mr. Chairman, I rise in sup- 
port of House Joint Resolution 683, to 
authorize the use of American civilian 
technicians in the Sinai. 

I am confident that this legislation, 
which will put into motion the Sinai dis- 
engagement agreement, will mark a ma- 
jor step forward in our search for a per- 
manent peace in the Middle East. 

Many questions were raised in the In- 
ternational Relations Committee, and 
quite properly so, as to the details of the 
use of American civilians in this peace- 
keeping capacity. I believe that we have 
satisfactorily answered these questions. 
I believe further that all the parties in- 
volved in the negotiations have a clear 
understanding of the role of these civi- 
lians. 

The choice we now face is that of seiz- 
ing the opportunity to foster peace and 
security in the Middle East or of allow- 
ing events to drift toward another war. 
By establishing this early warning sys- 
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tem we will substantially reduce the 
chance of another war by providing both 
Israel and Egypt with considerable se- 
curity against surprise attack. More than 
that, we will allow negotiations among 
the nations of the area to move further 
toward a final settlement. 

Mr. Chairman, I urge support for this 
joint resolution. It will take us a giant 
stride toward the day when the Arab 
nations will honor the sovereignty and 
security of Israel and when all the na- 
tions of the area can have peaceful and 
normal relations. 

Mr. HELSTOSKI. Mr. Chairman, to- 
day the House considers House Joint Res- 
olution 638 which concerns the station- 
ing of American technicians in the Sinai. 
At this time I would like to express my 
qualified support and state the specific 
reservations I have concerning it. 

The intention of this measure is to 
authorize the President to implement the 
U.S. proposal for an early-warning sys- 
tem in the Sinai Peninsula. By station- 
ing not more than 200 U.S. civilian tech- 
nicians at the facilities in the Milta and 
Giddi Passes, the risk of violation of the 
agreement between Egyptian and Israeli 
forces will decrease. 

I substantially agree with the basic 
principles set forth by this agreement. 
The establishment of a peaceful solution 
is a worldwide desire and I am in basic 
agreement with the arrangements that 
have been made, provided the various 
safeguard provisions are implemented. 
This is essential. 

Upon the occurrence of hostile actions 
or an outright breach of compliance with 
the agreement, the U.S. personnel must 
be removed immediately. Recent history 
tells of the risks faced by the United 
States if we become involved in such a 
conflict. The Congress must also have 
the right to determine whether or not 
the safety of our civilians is in jeopardy. 

As already seen, war will not resolve 
the issues that separate these nations. 
The United States, in its role as the lead- 
er of the free western world, must meet 
its obligation of assistance in obtaining 
a peaceful solution and offer the neces- 
sary means for maintaining such an 
agreement. 

One of the most difficult and strenu- 
ous tasks is achieving a formula that will 
be acceptable to both sides. I am confi- 
dent that the long and hard hours put 
into this goal by the chief negotiators 
have not been in vain. Up to this point, 
we have continued along the right path 
and we must not begin to stray. 

The question now confronting the 
United States, as a global power, is how 
much effort will we put into maintaining 
this agreement. The process of negotia- 
tions has reached its peak: the process 
of implementation is just beginning. 

I call upon my fellow colleagues in the 
House to reassess America’s policy of 
goodwill. The proposal before us is not 
a threat to national security nor to the 
stability of the United States. I urge you 
to support this resolution in the inter- 
ests of international security and peace- 
ful coexistence. 

Mr. WOLFF. Mr. Chairman, I rise in 
strong support of House Joirit Resolu- 
tion 683, the resolution implementing the 
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proposal for U.S. technicians to man 
warning stations in the Sinai. 

In the Sinai accord, negotiated by Sec- 
retary of State Kissinger, the Israelis 
have agreed to make withdrawals from 
areas of strategic importance. In turn, 
the Egyptians have made certain con- 
cessions that could best be described as 
political. As I believe that a long term 
peace settlement must be a political one, 
with Israel maintaining defensible 
boundaries, this agreement represents a 
significant step toward securing a solu- 
tion to the Middle East dispute. In this, 
it is an agreement very much in the best 
interest of both Israel and Egypt. 

This agreement also serves as an im- 
portant counter to the expansion of So- 
viet influence in the critically important 
Middle East, an expansion of influence 
that the Soviets have long sought. The 
United States has shown that it can 
bring about a step toward a settlement 
in the region, something that the Soviets 
were unable to do and, in all probability, 
did not desire. Because of our success in 
negotiating this agreement, the U.S. 
position and influence in the region has 
been heightened, something very much 
in our best interest. 

For these and other reasons, I feel that 
it is important for the Sinai accords to be 
implemented. The provision establishing 
American manned warning stations in 
the Sinai is critical to the overall set- 
tlement. Many of my colleagues have ex- 
pressed their concern over this provision. 
I fully share in this concern and would 
have preferred to have either U.N. tech- 
nicians or other nationals do this job. 
However, both parties in this agreement 
separately approached the United States 
and insisted that they felt American 
technicians were essential. 

Thus, we are presented with a choice. 
We can either permit American volun- 
teers to be stationed in the Sinai, and 
have the accord take effect, or we can 
refuse, with the resulting breakdown of 
the interim agreement. Such a break- 
down could only heighten the possibility 
of further warfare in the region, warfare 
that, when you recall the 1973-74 oil 
embargo, would undoubtedly have serious 
effects upon our Nation. Thus, I feel 
that it is imperative for 1s to permit the 
stationing of Americans. 

House Joint Resolution 683 is a result 
of careful consideration by the Commit- 
tee on International Relations. It au- 
thorizes the President to implement the 
U.S. proposal for the early warning sys- 
tem in the Sinai while, at the same time, 
it contains language to insure that these 
Americans would be withdrawn in the 
event of an outbreak of hostilities. In ad- 
dition, the measure states that the Con- 
gress can order the withdrawal of our 
men if we feel they are in danger, or if 
they are no longer needed. 

I feel that House Joint Resolution 683 
is a responsible piece of legislation that 
will move the world closer to a long term 
peace in the Middle East. I urge my col- 
leagues to support it. 

Mr. GRASSLEY. Mr. Chairman, the 
American people clearly do not want the 
United States to become involved in the 
potential conflict in the Middle East. We 
are told that the mission of these tech- 
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nicians is different from that of the “ad- 
visers” we sent to Vietnam. That may 
well be the case, but nevertheless, it is 
still involvement. I do not know how 
much more involved we could get than 
to position ourselves into a narrow space 
between two warring forces. 

This is like placing a cat between two 
fighting dogs. It provides only a minor 
obstacle for the fighters to reach each 
other, while almost assuring substantial 
injury to the cat in the process. 

It is easy to see the potential dangers 
of this plan. The technicians are certain 
to be the object of terrorists’ attacks. 
That has already been promised. Are the 
American people expected to sit idly by 
while these “emissaries of peace” are 
being ruthlessly attacked? 

What if they are kidnapped? What will 
our response be then? Will they be al- 
lowed to defend themselves against these 
attacks? No one could seriously consider 
denying them the basic human right of 
self-defense, yet are we not guaranteeing 
an international incident the first time 
they are forced to take up arms in their 
own defense? 

Wars which have broken out in the 
Mideast in the past have been character- 
ized by blitzkrieg attacks. The language 
of this resolution requires that these 
technicians be removed immediately in 
the event of hostilities. But who is to 
safely remove them except the U.S. 
Armed Forces? Is not the likelihood of 
our rescue forces becoming involved in 
military conflicts with either the Arabs 
or Israelis during their rescue mission a 
certainty? What happens to our rela- 
tionship with those countries then? 

Suppose one of the countries does de- 
cide to attack the other. The early warn- 
ing system of their opponent will be their 
first strategic target. If this bill passes 
it means that the U.S. technicians will 
be the first target of any new war in that 
area, no matter who starts it. Do we real- 
ly want to put ourselves in a position 
where the first blood spilled in a future 
Mideast war must be U.S. blood? If that 
happens, could we simply ignore the fact 
that we were the target of such a delib- 
erate attack? 

Suppose for some reason our early 
warning system was not failsafe. There 
is not a member of this Congress who is 
expert on the technical functionings of 
this type of system, yet we all know that 
no machine created by man can be 
greater than the men who produced it. 
Men are not perfect and neither can 
their creations be guaranteed to be per- 
fect. It may not be as likely as the other 
potential problems with the plan, but it 
is still a very real possibility that our 
early warning system could fail to warn 
of a real attack, or give warning of an 
attack which is not in fact real. Where 
is the posture of America then? 

I could go on and on projecting poten- 
tial dangers for the United States under 
this plan, but every Member of this body 
recognizes them, and admits that they 
are very real. 

The only question remaining then is 
are we willing to accept this risk? Is it 
worth it to the United States, or are the 
people of the United States willing to 
accept it. Few members would even dis- 
pute the fact that they would not be will- 
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ing to have accepted it had they not felt 
that they were backed into a corner by 
the State Department. That is no excuse 
for putting a rubber stamp on such a bad 
plan. If this plan is bad for the United 
States; if our people do not want it; if 
we as Congressmen do not want it; then 
it is true we have only one choice. We 
must reject it regardless of what the 
State Department says. Their pob is to 
enforce policy, not to make it. If we ab- 
dicate in this; they will have a blank 
check to continue their policies in the 
future. 

Mr. SKUBITZ. Mr. Chairman, I shall 
vote against House Joint Resolution 683, 
and I fervently pray that if it passes— 
and I am sure that it will—that the sup- 
porters are dead right and that I am 
dead wrong. 

I have studied the language of House 
Joint Resolution 683. I have studied the 
report particularly the remarks of Mr. 
ZABLOCKI. With the commitment of 200 
observers—what next? 

The Washington Post of October 1, 
1975 made this abundantly clear when it 
said, 

Israel needs the agreement as its ticket to 
the billions in aid and the political partner- 
ship it seeks from Washington. 


We have been told that the adoption of 
this resolution commits us only to 200 
observers—nothing more. And yet, the 
Washington Post of October 8, 1975, in 
an article “Senate Panel Backs U.S. Unit 
for Sinai” states that: R 

In his prepared statement Kissinger said 
that Congressional approval of the proposal 
on technicians does not link the Sinai agree- 
ment to other U.S. undertakings. However 
under questioning he told the Committee 
that such approval would trigger U.S. signa- 
ture of the other documents. 


What are the other documents? They 
have not been made available to us. How- 
ever Congressman HAMILTON, who is a 
member of the committee has inserted 
a summary of the reported secret agree- 
ments as published in the press in this 
committee report. 

They are as follows: 

ADDITIONAL Views or Hon. LEE H. HAMILTON 
In order to put House Joint Resolution 683 

in perspective, I am enclosing for the interest 

of my colleagues a report by the Library of 

Congress which gives a summary of the re- 

ported “Secret Agreements” between the 

United States and Israel and Egypt. This 

report is based on recent press accounts and 

not on official documents. 

The Library of Congress report follows: 

A SUMMARY OF THE REPORTED “‘SECRET AGREE- 
MENTS” BETWEEN THE UNITED STATES, ISRAEL, 
AND EGYPT SUBSEQUENT TO THE EGYPTIAN- 
ISRAELI DISENGAGEMENT AGREEMENT OF 1975+ 
(The following is based on current press 

accounts and not on official documents.) 

At the time of the signing of the 1975 
Egyptian-Israeli Disengagement Agreement 
of 1975 in Geneva on September 4, 1975, there 
was widespread press speculation to the ef- 
fect that, in addition to the Accord and An- 
nex, which were made public, and the U.S. 
proposal for the establishment of an early- 
warning system in the buffer zone, the overall 
agreement also included secret understand- 
ings between the United States, Israel, and 


1 By Susan M. Mowle, Analyst in Interna- 
tional Relations, Foreign Affairs Division, 
Sept. 25, 1975. 
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Egypt which contained commitments with 
regard to foreign aid and other matters. On 
September 16 and 17, 1975, the Washington 
Post and the New York Times published the 
alleged texts of three such secret agreements. 
According to the New York Times, the texts 
were made available by columnist Jack An- 
derson and were authenticated by officials 
who have seen the originals. The first docu- 
ment is entitled “Memorandum of Agreement 
Between Israel and the United States.” The 
second is entitled “Assurances From the 
United States Government to Israel,” which 
augments the first document’s aid provisions. 
The third is entitled “Assurances from the 
United States Government to Egypt.” Accord- 
ing to press reports, there may be other such 
secret agreements. 


I. Summary of “memorandum of agreement 
between the United States and Israel” 


1. The United States will make every effort 
to be responsive to Israel’s long-term defense, 
energy, and economic needs, subject to con- 
gressional approval. 

2. The United States and Israel will period- 
ically consult on Israel’s long-term military 
supply needs; and beginning with the 1976 
request, the United States will view sympa- 
thetically Israel’s request for advanced 
weapons. 

3. In the event that Israel cannot meet her 
oil requirements through normal procedures, 
the United States agrees that for the next 
5 years it will: 

(a) Sell and help ship oil to Israel if U.S. 
reserves permit; or 

(b) If the United States itself faces an oil 
embargo, it will make oil available for pur- 
chase in accord with the International En- 
ergy Agency conservation and allocation 
formula, as applied by the United States 
Government. 

4. The administration will request Con- 
gress to: 

(a) Take into account Israel's oll import 
requirements in determining the overall Is- 
raeli aid figures; 

(b) In determining total aid to Israel, 
take Into account Israel’s extra expenditure 
to replace the oil derived from the Sinai 
wells which are to be returned to Egypt; and 

(c) Make available funds for construction 
of storage facilities to enable Israel to in- 
crease her supply of oil reserves to 1 year’s 
need within the next 4 years. 

5. The United States will not expect Israel 
to implement the Agreement? until Egypt 
permits the passage of Israeli cargo through 
the Suez Canal to and from Israeli ports. 

6. The United States agrees that the next 
agreement with Egypt should be a final peace 
agreement. 

7. The United States will consult with 
Israel on remedial action by the United States 
in the case of any Egyptian violation of any 
of the provisions of the Agreement. 

8. The United States will veto any Security 
Council resolution which would adversely 
affect the Agreement. 

9. The United States will seek to prevent 
efforts by others to consider proposals detri- 
mental to Israeli interests. 

10. In the event of a threat to Israel's 
security by a world power “the United States 
will in the event of such threat consult 
promptly with the Government of Israel 
with respect to what support, diplomatic or 
otherwise, or assistance it can lend to Israel 
in accordance with its constitutional prac- 
tices.” 

11. The United States and Israel will con- 
clude the contingency plan for an emer- 
gency military supply operation, if possible 
within 2 months of the signing of this docu- 
ment. 


*Agreement, when capitalized, refers to 
the Egyptian-Israeli Disengagement Agree- 
ment of 1975 signed on Sept. 4, 1975, and in- 
cluded the Accord and Annex. 
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12. It is the United States view that 
Egyptian commitments under the Egypt- 
Israeli Agreement are not conditional upon 
any developments between Arab States and 
Israel. 

13. The United States shares Israel’s view 
that negotiations with Jordan are to be di- 
rected toward an overall peace settlement. 

14. The United States regards the Straits 
of Bab-el-Mandeb and the Strait of Gibral- 
tar as international waterways and supports 
Israel’s passage through the straits as well as 
freedom of flight over the straits and the 
Red Sea. 

15. The Agreement will remain binding 
even if the U.N. forces are withdrawn with- 
out the prior agreement of Egypt, Israel, and 
United States and even if no subsequent 
agreement has been reached. 

16. The Agreement will not take effect be- 
fore the United States Congress approves the 
U.S. role in connection with surveillance and 
observation functions. 


II, Summary of “assurances from the United 
States Government to Israel” 


The United States will continue to supply 
Israel with advanced types of equipment, 
such as the F-16 aircraft, and the Admin- 
istration agrees to undertake a joint study of 
sophisticated military items, including the 
Pershing ground-to-ground missiles with 
conventional warheads, with a view to giv- 
ing a positive response. 

III. Summary of “assurances from the United 
States Government to Egypt” 


1. The United States intends to make a 
serious effort to bring about further negotia- 
tions betwen Syria and Israel. 

2. In the event of a violation of the Agree- 
ment by Israel, the United States will con- 
sult with Egypt about possible remedial 
action by the United States. 

3. The United States will provide technical 
assistance to Egypt for the Egyptian early- 
warning station. 


{From the New York Times, Sept. 17, 1975] 


U.S. DocuMENTs ACCOMPANYING THE SINAI 
ACCORD 


WASHINGTON, September 16.—Following 
are the texts of three documents relating to 
the recent Sinai agreement between Israel 
and Egypt. The first is a memorandum of 
agreement between Israel and the United 
States relating to American aid to Israel and 
diplomatic actions in the Middle East; the 
second, entitled “Assurances From the United 
States Government to Israel,’ augments the 
first document's and provisions; the third 
is entitled “Assurances From the United 
States Government to Egypt.” 


MEMORANDUM 


The United States recognizes that the 
Egypt-Israel Agreement initialed on Sept. 1, 
1975 (hereinafter referred to as the agree- 
ment), entailing the withdrawal from vital 
areas in Sinai, constitutes an act of great 
significance on Israel’s part in the pursuit 
of final peace. That agreement has full United 
States support. 

(1) The United States Government will 
make every effort to be fully responsive, 
within the limits of its resources and Con- 
gressional authorization and appropriation, 
on an on-going and long-term basis, to Is- 
rael’s military equipment and other defense 
requirements, to its energy requirements and 
to its economic needs, The needs specified in 
paragraphs 2, 3, and 4 below shall be deemed 
eligible for inclusion within the annual total 
to be requested in fiscal year 1976 and later 
fiscal years. 

(2) Israel's long-term military supply 
needs from the United States shall be the 
subject of periodic consultations between 
representatives of the U.S. and Israeli defense 
establishments, with agreement reached on 
specific items to be included in a separate 
U.S.-Israeli memorandum. To this end, a 
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joint study by military experts will be under- 
taken within three weeks. In conducting this 
study, which will include Israel’s 1976 needs, 
the United States will view Israel’s requests 
sympathetically, including its request for ad- 
vanced and sophisticated weapons. 

(3) Israel will make its own independent 
arrangements for oil supply to meet its re- 
quirements through normal procedures. In 
the event Israel is unable to secure its needs 
in this way, the United States Government, 
upon notification of this fact by the Gov- 
ernment of Israel, will act as follows for five 
years, at the end of which period either side 
can terminate this arrangement on one year’s 
notice. 

(a) If the oil Israel needs to meet all its 
normal requirements for domestic consump- 
tion is unavailable for purchase in circum- 
stances where no quantitative restrictions 
exist on the ability of the United States to 
procure oil to meet its normal requirements, 
the United States Government will promptly 
make oil available for purchase by Israel to 
meet all of the aforementioned normal re- 
quirements of Israel. If Israel is unable to 
secure the necessary means to transport such 
oil to Israel, the United States Government 
will make every effort to help Israel secure 
the necessary means of transport. 

(b) If the oil Israel needs to meet all of its 
normal requirements for domestic consump- 
tion is unavailable for purchase in circum- 
stances where quantitative restrictions 
through embargo or otherwise also prevent 
the United States from procuring oil to meet 
its normal requirements, the United States 
Government will promptly make ofl available 
for purchase by Israel in accordance with the 
International Energy Agency conservation 
and allocation formula as applied by the 
United States Government, in order to meet 
Israel’s essential requirements. If Israel is 
unable to secure the necessary means to 
transport such oil to Israel, the United 
States Government will make every effort to 


help Israel secure the necessary means of 
transport. 

Israeli and U.S. experts will meet annually 
or more frequently at the request of either 


party, to review Israeli's continuing oil 
requirement. 

(4) In order to help Israel meet its energy 
needs, and as part of the over-all annual 
figure in paragraph 1 above, the United States 
agrees: 

(a) In determining the over-all annual 
figure which will be requested from Congress, 
the United States Government will give spe- 
cial attention to Israel’s oil import require- 
ments and, for a period as determined by 
Article 3 above, will take into account in 
calculating that figure Israel’s additional ex- 
penditures for the import of oil to replace 
that which would have ordinarily come from 
Abu Rudeis and Ras Sudar (4.5 million tons 
in 1975). 

(b) To ask Congress to make available 
funds, the amount to be determined by mu- 
tual agreement, to the Government of Israel 
necessary for a project for the construction 
and stocking of the oil reserves to be stored 
in Israel, bringing storage reserve capacity 
and reserve stocks, now standing at approxi- 
mately six months, up to one year’s need at 
the time of the completion of the project. 
The project will be implemented within four 
years. The construction, operation and fi- 
nancing and other relevant questions of the 
project will be the subject of early and de- 
tailed talks between the two Governments. 

(5) The United States Government will not 
expect Israel to begin to implement the 
agreement before Egypt fulfills its undertak- 
ing under the January 1974, disengagement 
agreement to permit passage of all Israeli 
cargoes to and from Israeli ports through 
the Suez Canal. 

(6) The United States Government 
with Israel that the next agreement with 
Egypt should be a final peace agreement. 
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(7) In case of an Egyptian violation of any 
of the provisions of the agreement, the United 
States Government is prepared to consult 
with Israel as to the significance of the vio- 
lation and possible remedial action by the 
United States Government. 

(8) The United States Government will 
vote against any Security Council resolution 
which in its judgment affects or alters ad- 
versely the agreement. 

(9) The United States Government will 
not join in and will seek to prevent efforts 
by others to bring about consideration of 
proposals which it and Israel agree are det- 
rimental to the interests of Israel. 

(10) In view of the long-standing U.S. 
commitment to the survival and security 
of Israel, the United States Government will 
view with particular gravity threats to 
Israel's security or sovereignty by a world 
power. In support of this objective, the 
United States Government will in the event 
of such threat consult promptly with the 
Government of Israel with respect to what 
support diplomatic or otherwise, or assist- 
ance it can lend to Israel in accordance with 
its constitutional practices. 

(11) The United States Government and 
the Government of Israel will, at the earliest 
possible time, and if possible within two 
months after the signature of this document, 
conclude the contingency plan for a military 
supply operation to Israel in an emergency 
situation. 

(12) It is the United States Government’s 
position that Egyptian commitments under 
the Egypt-Israel agreement, its implementa- 
tion, validity and duration are not condi- 
tional upon any act or developments between 
the other Arab states and Israel. The United 
States Government regards the agreement as 
standing on its own. 

(13) The United States Government shares 
the Israeli position that under existing politi- 
cal circumstances negotiations with Jordan 
will be directed toward an over-all peace set- 
tlement. 

(14) In accordance with the principle of 
freedom of navigation on the high seas and 
free and unimpeded passage through and 
over straits connecting international waters, 
the United States Government regards the 
Straits of Babel Mandeb and the Strait of 
Gibralter as international waterways. It will 
support Israel's right to free and unim- 
peded passage through such straits. Similarly 
the United States Government recognizes Is- 
rael’s right to freedom of flights over the 
Red Sea and such straits and will support 
diplomatically the exercise of that right. 

(15) In the event that the United Nations 
Emergency Force or any other United Nations 
organ is withdrawn without the prior agree- 
ment of both parties to the Egypt-Israel 
agreement and the United States before this 
agreement is superseded by another agree- 
ment, it is the United States view that the 
agreement shall remain binding in all its 
parts. 

(16) The United States and Israel agree 
that signature of the protocol of the Egypt- 
Israel agreement and its full entry into effect 
shall not take place before approval by the 
United States Congress of the U.S. role in 
connection with the surveillance and obser- 
vation functions described in the agreement 
and its annex. The United States has in- 
formed the Government of Israel that it has 
obtained the Government of Egypt agreement 
to the above. 


ADDENDUM ON ARMS 


On the question of military and economic 
assistance to Israel, the following conveyed 
by the U.S, to Israel augments what the 
memorandum of agreement states. 

The United States is resolved to continue 
to maintain Israels defensive strength 
through the supply of advanced types of 
equipment, such as the F-16 aircraft. The 
United States Government agrees to an early 
meeting to undertake a joint study of high 
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technology and sophisticated items, includ- 
ing the Pershing ground-to-ground missiles 
with conventional warheads, with the view 
to giving a positive response. The U.S. Ad- 
ministration will submit annually for ap- 
proval by the U.S. Congress a request for mil- 
itary and economic assistance in order to 
help meet Israel's economic and military 
needs. 
ASSURANCES TO EGYPT 


1. The United States intends to make a 
serious effort to help bring about further ne- 
gotiations between Syria and Israel, in the 
first instance, through diplomatic channels. 

2. In the event of an Israeli violation of the 
agreement, the United States is prepared to 
consult with Egypt as to the significance of 
the violation and possible remedial action by 
the United States. 

3. The United States will provide technical 
assistance to Egypt for the Egyptian early- 
warning station. 

ADDENDUM 


On September 18, 1975, the New York Times 
published the text of an alleged United 
States-Israeli Memorandum of Agreement 
dealing with the Geneva peace conference, 
bringing to a total of four the number of 
reported “secret agreements” between the 
United States, Egypt, and Israel which have 
been published in the press subsequent to 
the Egyptian-Israeli Disengagement Agree- 
ment of 1975. 

SUMMARY OF “MEMORANDUM OF AGREEMENT BE- 

TWEEN THE UNITED STATES AND ISRAEL WITH 

REGARD TO THE GENEVA PEACE CONFERENCE” 


1. The United States and Israel will co- 
ordinate on the timing of the reconvening of 
the Geneva peace conference. 

2. The United States will not recognize or 
negotiate with the Palestinian Liberation 
Organization (PLO) as long as the PLO does 
not recognize the right of Israel to exist, and 
the United States will not accept U.N. Se- 
curity Council Resolutions 242 and 338. The 
United States and Israel will seek to coordi- 
nate strategy and position on this issue, and 
with regard to the participation of any addi- 
tional states at the conference. 

3. The United States will seek to insure that 
all substantive negotiations at the confer- 
ence be on a bilateral basis. 

4. The United States will veto any Security 
Council resolution which seeks to adversely 
alter the terms of reference of the Geneva 
peace conference or any adverse changes in 
Resolutions 242 or 338. 

5. The United States will seek to insure that 
the role of the cosponsors be consistent with 
the terms of the December 20, 1972, Mem- 
orandum of Agreement between the United 
States and Israel. 

6. The United States and Israel will plan 
action to insure that the conference be con- 
ducted in a manner directed toward the ad- 
vancement of a negotiated peace between 
Israel and its neighbors. 


[Prom the New York Times, Sept. 18, 1975] 
U.S.-IsRAEL PACT oN GENEVA 
(Special to the New York Times) 


WASHINGTON, Sept. 17—Following is the 
text of a previously unpublished memoran- 
dum of agreement beween the United States 
and Israel dealing with the Geneva peace 
conference. 

1, The Geneva peace conference will be 
reconvened at a time coordinated between 
the United States and Israel. 

2. The United States will continue to ad- 
here to its present policy with respect to the 
Palestine Liberation Organization, whereby 
it will not recognize or negotiate with the 
Palestine Liberation Organization so long as 
the Palestine Liberation Organization does 
not recognize Israel's right to exist and does 
not accept Security Council Resolutions 242 
and 338. The United States Government will 
consult fully and seek to concert its position 
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and strategy at the Geneva peace conference 
on this issue with the Government of Israel. 
Similarly, the United States will consult ful- 
ly and seek to concert its position and strate- 
gy with Israel with regard to the participa- 
tion of any other additional states. It is 
understood that the participation at a sub- 
sequent phase of the conference of any pos- 
sible additional state, group or organization 
will require the agreement of all the initial 
participants. 

3. The United States will make every effort 
to insure at the conference that all the sub- 
stantive negotiations will be on a bilateral 
basis. 

4. The United States will oppose and, if 
necessary, vote against any initiative in the 
Security Council to alter adversely the terms 
of reference of the Geneva peace conference 
or to change Resolutions 242 and 338 in ways 
which are incompatible with their original 
purpose. 

5. The United States will seek to insure 
that the role of the co-sponsors will be con- 
sistent with what was agreed in the memo- 
randum of understanding between the 
United States Government and the Govern- 
ment of Israel of Dec. 20, 1972. 

6. The United States and Israel will con- 
cert action to assure that the conference will 
be conducted in a manner consonant with 
the objectives of this document and with 
the declared purpose of the conference, 
namely the advancement of a negotiated 
peace between Israel and its neighbors. 

Lee H. HAMILTON, 


Mr. Chairman, we are told by the com- 
mittee that the reported “secret agree- 
ments” by the press are basically correct. 
I have deep reservations with regard to 
this resolution to send 200 technicans. I 
feel it is only the “nose of the camel un- 
der the tent.” I cannot see how any Mem- 
ber can support the resolution and in 
good conscience not support the balance 
of the secret agreements. There is no way 
to be only partly pregnant with regard 
to the commitments. 

I am including the article from the 
Washington Post: 

[From the Washington Post, Oct. 8, 1975] 
SENATE PANEL Backs U.S. UNIT FOR SINAI 
(By Marilyn Berger) 

Secretary of State Henry A. Kissinger said 
yesterday that congressional action to au- 
thorize sending 200 American civilian vol- 
unteers to the Sinai would bring into effect 
other agreements in the Mideast accord that 
make commitments and assurances legally 

binding on the United States. 

The list of commitments the State Depart- 
ment considers binding was submitted to the 
Senate Foreign Relations Committee Monday 
afternoon, but has not been made public. 

It was learned that among them are pledges 
to help supply oil to Israel in case of an 
emergency and to consult with Israel in the 
event of major power intervention in the 
Middle East. 

Some senators, especially Dick Clark (D- 
Iowa) have argued that some of these com- 
mitments could lead to American military 
action. 

Some members of the Foreign Relations 
Committee have been seeking to detach ap- 
proval of the 200 volunteers from endorse- 
ment, implied or explicit, of the commit- 
ments contained in four documents that 
include U.S. pledges to Israel and to Egypt. 

While the administration maintains that 
approval of the 200 American civilians to 
man early warning stations in the Sinai 
stands alone, Kissinger also said yesterday 
that approval of the volunteers would then 
make it possible for the United States to sign 
the other agreements. 

(Reuter reported that Kissinger said that 
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“nothing in any commitment of the United 
States under the agreements involves the 
use of armed forces.” 

Clark asked: “Under any circumstances?” 

“That is correct,” Kissinger said. 

In his prepared statement Kissinger said 
that congressional approval of the proposal 
on the technicians does not link the Sinai 
agreement to other U.S. undertakings. How- 
ever, under questioning, he told the com- 
mittee that such approval would trigger U.S. 
signature of the other documents. 

Kissinger also urged that the “U.S. state- 
ments of intention not be given a legally 
binding character which was never intended 
and is not inherent in them.” In other 
words, he urged that the commitments not 
be given treaty status. 

Kissinger told the committee: “The word 
‘binding’ sounding more ominous than the 
application may be. For example, when we 
are bound to consult, this binds us only to 
the fact of the consultation and not to the 
result of that consultation.” Moreover, he 
said, many of the pledges are merely “formal 
reaffirmations of existing American policy.” 

In his prepared text, er told the 
committee, however, that “the fact that many 
provisions are not by any standard inter- 
national commitments does not mean... 
that the United States is morally or polit- 
ically free to act as if they did not exist. 
On the contrary, they are important state- 
ments of diplomatic policy and engage the 
good faith of the United States.” 


Mr. ICHORD. Mr. Chairman, with the 
failure of the Findley-Zablocki amend- 
ment I must rise in opposition to House 
Joint Resolution 683. I fully share the 


* desire to break the deadlock in the Middle 


East which has led to four Arab-Israeli 
wars since 1948. I also fully appreciate 
the strength of U.S. national interests in 
the Middle East and our confraternity 
with both the Arab nations and Israel. 

Additionally, I wholeheartedly support 
the texts of the agreement between Egypt 
and Israel and the annex to the Egyp- 
tian-Israeli agreement. What I cannot 
support is the price that the United 
States must pay for this step toward 
peace. In my estimation we are setting an 
unfortunate precedent in this agreement. 
Peace in the Middle East will not and 
should not be bought with hostaging 
either American lives or American 
money. By the terms of this agreement 
Egypt and Israel are giving up very little 
and in the long term will be gaining 
greatly. The United States in turn is ex- 
pected to give up an extraordinary 
amount in terms of aid promises and our 
own eventual security. I cannot accept 
the necessity or logic of this exchange. 

Peace in the Middle East is in the best 
interests of both parties. They should 
recognize this, and there should be no 
need to “bribe” either side to accept that 
which is in their best interests. It is a 
simple reality that peace cannot be pur- 
chased. A purchased peace can only re- 
sult in a sham peace which may prove 
more dangerous and unstable than the 
modus vivendi which exists today. A 
meaningful and lasting peace in the 
Middle East will only be achieved 
through a true resolution of the issues 
which have dominated that area of the 
world for the past quarter of a century 
and which have produced the deep 
hatreds which exist today. No one denies 
that it is in our national interests to do 
everything reasonable to hasten a resolve 
of the Middle East turmoil. 
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However, our national interests also 
demand that we do not become the sole 
guarantor of peace for this region. Our 
role should be to bring Arabs and Israelis 
together to negotiate in their own best 
interests. We should only be the media- 
tor—not the insurance company which 
shall end up paying the price in the event 
of malfeasance on the part of one or 
other of the parties. 

This afternoon the House faces an im- 
portant vote. We want peace in the 
Middle East but at what price to our- 
selves. We must decide whether to agree 
to the placement of up to 200 U.S. civil- 
ian technicians in early warning facili- 
ties in the Sinai to insure compliance 
with the Sinai agreement. The fact that 
the U.S. civilians were insisted on rather 
than the logical choice of a joint inter- 
national force or even a joint United 
States-Soviet force highlights my objec- 
tions to this joint resolution. These tech- 
nicians were called for in the Sinai for 
no other purpose than to trigger a direct 
U.S. response in the event of a violation. 

Responsible military observers state 
that the technicians do not perform any 
on-spot function which cannot be per- 
formed as adequately—and indeed more 
safely—by unmanned detection devices. 
Their only purpose is that of hostages 
whose presence could precipitate Amer- 
ican intervention in the Middle East. To 
deliberately place ourselves in this posi- 
tion defies commonsense. In the first in- 
stance the placement of these technicians 
would represent an unprecedented move 
on the part of the United States. For the 
first time we would be placing American 
civilians on the line for political rather 
than military purposes. 

Additionally, we would be placing 
American personnel on the line for an 
undetermined time as a permanent com- 
mitment at a cost estimated to cost $10 
million a year in tax moneys. Second, 
there is every possibility that a commit- 
ment of this nature may result in a de- 
emphasis on the need for future negotia- 
tions within Israel and Egypt leaving the 
root causes of war in the Middle East as 
yet unresolved. Finally, the very pres- 
ence of U.S. forces in the Middle East 
marks them as sitting targets for any 
country which would iike to subvert this 
agreement or any terrorist group which 
expresses violent reaction to the status 
quo. 

There are risks in any peace undertak- 
ing. However, those risks should be taken 
by the parties affected, not by the medi- 
ator. We face a simple situation in which 
the referee entered the ring to straight- 
en out the fight and ended up a partici- 
pant. If we choose to pay such price for 
this agreement in which only 13 percent 
of the Sinai was regained by Egypt, what 
must be paid for the remaining 87 per- 
cent of the Sinai? Or what price will be 
demanded from the United States for fu- 
ture peace agreements on the Golan 
Heights, the old West Bank of Jordan, 
East Jerusalem, or the Gaza Strip? Our 
ostensible efforts in the past with regard 
to peace in the Middle East has been to 
achieve the objectives of Security Coun- 
cil Resolution 242 of November 1967. This 
should also be our full effort in the fu- 
ture. If the Egyptians and Israelis want 
peace, they should be willing to try this 
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agreement without the presence of U.S. 
technicians. If they are unwilling to do 
so, then so be it. The United States can 
only help them to obtain peace—we can- 
not keep it for them. 

Mr. BOLAND. Mr. Chairman, I rise in 
support of the proposal to implement 
the early-warning system in Sinai. This 
agreement does not mean instant peace, 
but I feel that it is definitely a giant step 
toward the attainment of peace in the 
world. We can do no less than reaffirm 
our commitment to peace by voting for 
this agreement. 

I congratulate Secretary Kissinger for 
his efforts to secure the agreement. He 
served not only the United States but 
all nations by seeking to find an accord 
between Israel and Egypt. 

Mr. Chairman, I do feel we must look 
closely at all aspects of this agreement. 
We are making a long term commitment 
with this agreement and we must care- 
fully examine it. But there should be no 
argument with the general aim of the 
agreement. To gainsay a peace agree- 
ment in the Middle East is to gainsay a 
chance for world peace. 

Some contend that an agreement like 
this puts the United States in another 
Vietnam situation. I do not agree. The 
measure we are considering makes spe- 
cific provisions regarding the outbreak 
of hostilities. I join with many of my 
colleagues in refusing to sanction another 
Vietnam. I feel, however, the agreement 
before us for consideration is a move 
toward, not away from, peace. 

Only civilian volunteers, and a speci- 
fied number of them, will go to the Sinai. 
We are not escalating a potentially ex- 
plosive situation. In the Sinai, the United 
States is on the side of peace. This agree- 
ment establishes that position. I believe 
it is the only position we can take—and 
a position we must take. 

Mr. Chairman, I know that the import 
and purpose of the U.S. proposal for the 
early-warning system in the Sinai will 
be emphasized repeatedly during con- 
sideration of the proposal. It is good that 
this be done. Thus, Mr. Chairman I de- 
sire to include with my remarks a sum- 
mary of the resolution that is now before 
us. 
The principal purpose of House Joint 
Resolution 683 is to give congressional 
authorization to the President to imple- 
ment the U.S. proposal for an early- 
warning system in the Sinai Peninsula. 
Under this proposal up to 200 civilian 
technicians of U.S. citizenship may be 
assigned to early warning facilities in 
the Mitla and Giddi Passes region of the 
Sinai, to help insure compliance with an 
agreement between the Egyptian and Is- 
raeli Governments. 

Prefatory clauses note that the Sep- 
tember 4, 1975, Egyptian-Israeli agree- 
ment may constitute a significant step 
toward peace in the Middle East, that 
the American technicians can be with- 
drawn when the U.S. Government con- 
cludes their safety is jeopardized or they 
are no longer needed in the Sinai, and 
that implementation of the U.S. proposal 
may promote peace by enhancing the 
prospect for good faith compliance with 
the Egyptian-Israeli agreement. 
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The legislation contains various safe- 
guard provisions including: 

Immediate removal of the technicians 
in the event of Egyptian-Israeli hostili- 
ties or if Congress by concurrent resolu- 
tion determines their safety is jeopard- 
ized or they are no longer needed. 

Any such concurrent resolution is 
given the same privileged status as a war 
powers resolution. 

The U.S. participants in the Sinai early 
warning system shall be volunteers only. 

Presidential reporting is required at 
least every 6 months so long as the Amer- 
ican technicians remain in the Sinai. 

A statement stating that the author- 
ity in House Joint Resolution 683 does 
not signify congressional approval of any 
other executive branch agreement, un- 
derstanding, or commitments. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, I am going to vote for this 
resolution, but with very serious reserva- 
tions. My decision is motivated by the 
judgment that first this step but serves 
the national interest of the United 
States, and second, serves the right of 
Israel to continue as our free and inde- 
pendent ally in the Middle East. 

We undertake the risks inherent in this 
legislation as a necessary risk for the 
sake of peace. 

What we have here is a very modest 
beginning, which I for one hope will 
eventually lead to a lasting end to hostili- 
ties. A quick resolution of the outstand- 
ing political issues is the best hope for a 
permanent settlement. 

There have been many cries of Ameri- 
can triumph connected with the Middle 
East agreement, but whatever victory 
there may be, my colleagues, let me again 
remind you, does not guarantee the con- 
tinued existence of Israel. 

Our leaders, Mr. Chairman, need to be 
somewhat more moderate in their rhe- 
toric and more vigilant in their actions, 
so that the peoples’ hopes will not be de- 
stroyed as they have been in the past. 
There are those of my colleagues who op- 
pose this resolution, contending we are 
moving toward an involvement similiar 
to our tragic role in Vietnam. I share 
some of their reservations. 

But let me point out that unlike Viet- 
nam, the United States is not involving 
itself militarily on the side of one na- 
tion, but rather at the request of both 
nations which are now at peace. The 
legislative climate which allowed the 
mindless escalation of the Vietnam war 
is no longer present in the Congress and 
this new institutional integrity will not 
allow our involvement in another such 
conflict. 

Finally, Israel has more support among 
the American people than any regime in 
Vietnam was able to muster—support 
that did not waver even during the oil 
crisis when the Arabs sought to punish 
us for our support of Israel. 

Mr. Chairman, let us approve this 
agreement, ever mindful of the larger 
question yet to be resolved. 

And even more importantly, mindful 
of our continuing obligation to Israel. 

Mr. OTTINGER. Mr. Chairman, I 
support the implementation of the pro- 
posed early warning system in the Sinai, 
and feverently hope that our presence 
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there will be brief and that its conclusion 
will signal the beginning of a new era of 
peace and stability in the Middle East. 

The Committee on International Af- 
fairs has dealt with this proposal in a 
very responsible fashion, and I am cer- 
tain that they will act in a similar man- 
ner as they review the other provisions 
and appendixes of this agreement. 

No one questions the great risk in- 
volved in our making this commitment of 
the lives and safety of 200 American citi- 
zens. But we must weigh this against the 
dangers and the high price, in lives and 
money, of yet another war in the Middle 
East: A renewed embargo on oil exports 
from the Arab nations and the risk of 
military confrontation with the Soviet 
Union. These are the very reasons why 
the United States has been so deeply in- 
volved in these negotiations, and now is 
not the time to forget them. 

The provision for the American pres- 
ence make it very clear that the United 
States may withdraw its personnel in 
the event that their safety is jeopardized 
and this resolution clearly stipulates that 
in the event of hostilities those persons 
will be removed immediately. 

I would like to emphasize that this is 
not at all analogous to our sending per- 
sonnel to Vietnam to train and advise the 
South Vietnamese military in the con- 
duct of a war. The technicians in this in- 
stance are to act as observers to main- 
tain the peace and are to be stationed 
at the request of and in accordance with 
the agreement of both sides. 

The obligation which we are consider- 
ing taking up is not one of merely main- 
taining peace, but of achieving peace. In 
word this has always been the aim of 
the foreign policies of the country; we 
have an opportunity to support this aim 
with constructive action and should do 
so. 
This resolution provides us with a bi- 
annual opportunity to review the pres- 
ence of the technicians, and we should 
take those times to review the progress 
of the negotiations; to see to it that the 
United States does its utmost to secure 
a final agreement and not let this accord 
become a paper promise. 

Mr. HOWE. Mr. Chairman, I rise in 
support of House Joint Resolution 683 
and want to commend the members of 
the Committee on International Rela- 
tions for a well-written resolution deal- 
ing with a most difficult issue. In my 
opinion, they have built a good hedge 
around the limited authority which the 
President has requested, in accord with 
the wishes of both Israel and Egypt, to 
station American civilian technicians at 
early warning posts in the Sinai. Be- 
cause I believe the resolution contains 
adequate safeguards and proscriptions, 
and because I am convinced it is essen- 
tial to the strength of this peace accord, 
I will vote in favor of its passage. 

I do want to comment, however, on 
several aspects of this measure and the 
more encompassing issue of the Sinai 
accord itself. In the first place, I do not 
share the fears of those who would draw 
parallels between the authority we are 
considering today and our early involve- 


ment in Vietnam. Not only are the cir- 
cumstances greatly different, but I, for 
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one, would not tolerate an extension of 
this limited authority and I doubt that 
this or the next Congress would do so. 

There is a real danger, however, which 
we must acknowledge, of the United 
States becoming militarily embroiled in 
the event of the outbreak of another war 
in the Sinai. Although the resolution 
provides for the immediate withdrawal 
of the technicians whenever their safety 
is considered to be in jeopardy or hos- 
tilities begin, we all learned in 1973 that 
both Egypt and Israel are capable of 
lightning-swift action which could find 
our technicians caught in the middle. 
It is foreseeable that we would have to 
send U.S. military troops to extricate 
these American civilians. There is a risk 
involved, therefore, and I think we must 
honestly face that fact, but I am per- 
suaded that the gamble is worth the 
greater stakes of peace in the Middle 
East. 

Another provision of the resolution 
which draws my attention is that pro- 
viding for the President to report to the 
Congress every 6 months on the status 
of our technicians and the duration of 
their stay, along with the possibilities of 
their replacement by nationals of other 
countries. I am deeply concerned by our 
sometimes self-imposed, sometimes re- 
quested role of policemen of the world. 
I was relieved when we avoided the 
placement of U.S. troops and Soviet 
troops in the Sinai to enforce the cease- 
fire and were able, instead, to place this 
responsibility on United Nations peace- 
keeping forces. It seems to me that the 
warning stations in the Sinai should also 
appropriately be manned by technicians 
from a number of countries under the 
auspices of the United Nations. I there- 
fore strongly urge the President and 
Secretary Kissinger to take all possible 
steps for the early substitution of such 
technicians for Americans. 

Lastly, Iam particularly pleased by the 
closing statement in the resolution, in- 
dicating that the granting of this au- 
thority does not constitute approval of 
any other portion of the Sinai agreement. 
This is an important inclusion because 
we are discovering that a number of as- 
surances and commitments were appar- 
ently made in the name of the United 
States in order to achieve the peace ac- 
cord. A thorough review of these promises 
is essential before Congress expresses it- 
self further on the Middle East agree- 
ment. 

I am personally very disturbed by what 
I have read in the press regarding Sec- 
retary Kissinger’s promises to Egypt and 
Israel on behalf of the United States. Not 
only have we made ourselves the guaran- 
tor of peace in the Middle East, but it 
looks like we have generously commit- 
ted ourselves to meeting Israel’s military, 
economic, and energy needs and sending 
new military weapons to Egypt. I sub- 
mit to my colleagues that what we have, 
in fact, are three treaties related to the 
Middle East: A treaty between Israel and 
Egypt, a treaty between the United States 
and Israel and a treaty between the 
United States and Egypt. And, in my 
opinion, if the pledges outlined in the 
press have actually been made in the 
name of the United States, then they 
should be presented to the Senate for 
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ratification in the same manner as any 
other treaty. 

But we find an administration which 
will not even publish the documents bear- 
ing on this peace agreement. I under- 
stand that my colleague, Mr. HARRING- 
TON, plans to offer an amendment today 
to require that public disclosure be made 
of all assurances, commitments, and 
agreements—verbal or written—made by 
the United States in these negotiations. I 
intend to support that amendment, be- 
cause I believe it is necessary to insure 
that Congress has the opportunity to 
study and take a position on these 
pledges. 

There is no doubt that peace in the 
Middle East is vital to world stability and 
in the interests of the United States. We 
are not only still suffering the repercus- 
sions of the oil embargo imposed in Oc- 
tober 1973, but we also saw during that 
war the potential for head-on confron- 
tation between the United States and the 
Soviet Union. I fully realize that negotia- 
tions between Israel and its Arab neigh- 
bors are delicate and require deft han- 
dling, and I commend Secretary Kissin- 
ger for the skill with which he has moved 
two bitter enemies in the direction of 
peace. In addition, I acknowledge and 
support the long-term friendship be- 
tween the United States and Israel, and 
I look forward to improved relations with 
Egypt. 

It is precisely, however, because I am 
convinced that peace in the Middle East 
is imperative and because I believe we 
benefit from our alliance with Israel and 
from new cooperation with Egypt, that I 
express my alarm over America’s role in 
this peace agreement. We do neither Is- 
rael nor Egypt a favor by promising 
them the Ameircan people are willing to 
give. I repeat that I think this Middle 
East peace accord is important and I 
would like to back up the President and 
Secretary of State in this matter as 
much as feasible. They must clearly un- 
derstand, however, that it is unreason- 
able to ask the Congress to do this with- 
out fully informing us of what it is, 
exactly, we are getting into. 

Mr. O’NEILL. Mr. Chairman, I rise in 
support of House Joint Resolution 683, 
authorizing the President to implement 
the proposal for an early-warning sys- 
tem in Sinai. 

In a real sense, it is an honor and dis- 
tinction that the United States is the 
only nation in the world trusted both by 
Egypt and by Israel to operate the early- 
warning stations in the strategic Mitla 
and Giddi Passes. Are they risks to us so 
great that the United States can rea- 
sonably refuse to man the early warning 
stations, telling Israel and Egypt that 
maintenance of peace in the Mideast is 
not of concern to us? I think not. 

As we all know there are some Amer- 
icans, including some of those present 
in this Chamber, who fear that the use 
of American technicians in Sinai will 
lead to American military involvement 
in the Mideast. I am sure that my col- 
leagues who recall my efforts in opposi- 
tion to our involvement in Southeast Asia 
will appreciate that I am sensitive to 
the need for safeguards that will guar- 
antee that this measure will not serve 
as an excuse or justification for military 
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activity in the Mideast. I feel confident 
that this measure does contain sufficient 
such safeguards. 

Under the able leadership of its dis- 
tinguished chairman, the Committee on 
International Relations wrote a resolu- 
tion that approves only of the stationing 
of technicians. The resolution provides 
for prompt withdrawal of the techni- 
cians in the event of hostilities. Congress 
may direct their removal on its own. 
And no new authority is vested in the 
President to employ a military means to 
protect the American civilian tech- 
nicians. 

This resolution in no way, commits 
the Congress to approval of any other 
segments of Mideast agreements. Obvi- 
ously, the committee inquired as to the 
prospective dimensions of the U.S. on- 
going involvement in the Mideast. I trust 
to the committee’s judgment that we can 
proceed independently to approve the 
dispatch of technicians to the region 
without triggering any other commit- 
ments. 

Mr. Chairman, for a very small price 
this measure allows the United States 
to make a potentially large contribution 
to the movement toward peace between 
Israel and Egypt. The stationing of 
American technicians is openly endorsed 
and warmly welcomed by both nations 
free of any outside pressure. I am hope- 
ful that it will lead to yet other mutua. 
agreements of Israel and Egypt, leading 
ultimately to the full and lasting peace 
which can only come by agreement be- 
tween them. 

I urge my colleagues to vote in favor 
of this measure as a step in that di- 
rection. 

Mr. LLOYD of California. Mr. Chair- 
man, my vote on whether to send U.S. 
civilians to the Sinai region to monitor 
the peace accords between Israel and 
Egypt is based on a promise to my con- 
stituents, to find out what commitments 
have been made, what the costs will be, 
and to make sure that there are safe- 
guards to prevent the United States from 
becoming involved in another armed 
conflict. 

I have studied this issue, as has the 
House Committee on International Re- 
lations. Let me say that peace in the 
Middle East is a necessity, not a luxury. 
And, I would welcome anything that ad- 
vanced the cause of peace without 
threatening the security of Israel or 
jeopardizing our relationships with 
Egypt and the other Arab nations. 

The measure before the House today 
is to give congressional authority to the 
President to implement an early-warn- 
ing system in the Sinai area. The key 
element in this proposal, and which was 
requested by both Egypt and Israel, is 
the sending of up to 200 Americans to the 
Sinai, where they would man surveillance 
facilities to help insure compliance by 
Egypt and Israel with the accords. 

I want to emphasize that my constit- 
uents and I will not stand for the United 
States getting into a combat role in the 
Middle East. I feel there are sufficient 
safeguards in this legislation to prevent 
any U.S. military involvement. Further, 
in the event circumstances get out of 
hand due to unforeseen situations, this 
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legislation does not lock in the United 
States to a course of military action. 

The cost is estimated at $20 million 
for fiscal year 1976 ard $10 million a year 
thereafter. This is a lot of money, but if 
this leads to a lasting peace in the Mid- 
dle East, this investment will be well 
worth the price. 

I support this measure, because I feel 
it opens the door for peace. Egypt and 
Israel must understand that America is 
not going to try and legislate peace for 
them. The burden is theirs. 

By the legislation before the House 
today, and which I urge my colleagues 
to support, we are telling the nations 
of the Middle East that the United States 
will do its part for peace. But, ultimate- 
ly, the nations of the Middle East must 
decide their own destiny and live with 
the consequences. 

Mr. FOUNTAIN. Mr. Chairman, I rise 
in support of House Joint Resolution 
683—“a joint resolution to implement 
the United States proposal for the early 
warning system in the Sinai.” As my col- 
leagues know, this legislation was re- 
ported to the House from the Inter- 
national Relations Committee by a 
unanimous vote and, in my opinion, 
provides for the United States to play 
@ neutral but responsible role in the 
promotion of peace in the Middle East. 

This joint resolution would permit the 
stationing of 200 civilian volunteers at 
strategic locations in the Sinai for the 
purpose of manning the proposed mon- 
itoring apparatus. Admittedly, the place- 
ment of volunteer civilians in this re- 
gion is not altogether without risk. That 
is to say, almost all actions taken in the 
international arena are of some risk. 
It is important, however, to look at the 
limited nature of the risk actually in- 
volved. 

This legislation provides for the im- 
mediate witharawal of these civilians 
should conflicts erupt in the region. Also 
the Congress itself can, by concurrent 
resolution, effect the withdrawal of these 
personnel if it determines by a majority 
vote that their continued service in the 
Middle East places them in jeopardy. 
This legislation takes prudent steps to 
minimize any risk that may be involved. 

Additionally, Mr. Chairman, while I 
personally wish we did not have to sup- 
ply even civilian volunteers, it is rea- 
sonable to assume that the United States 
as a world power has an obligation, after 
having minimized its risk, to act to ad- 
vance the cause of peace in this troubled 
area and hopefully prevent a confronta- 
tion between Russia and ourselves in the 
future. This legislation does not validate 
all the reported assurances negotiated 
on our behalf in the Egyptian-Israel 
agreement, but rather asks the United 
States to take on the relatively small, yet 
important, neutral task of providing as- 
sistance in monitoring the actions of 
both parties in the region of the Sinai. 

Admittedly, Mr. Chairman, this legisla- 
tion does not represent a final and con- 
clusive resolution of conflict in the Mid- 
die East, but I submit it is a humble be- 
ginning to future negotiations. Passage 
of this limited joint resolution, it would 
seem to me, is simply a display of good 
faith on behalf of the Congress and the 
American people. 
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In conclusion, Mr. Chairman, I wish to 
make two more points, if I may. First, I 
hope that my colleagues have no reser- 
vations about supporting this resolution 
for fear that the placement of civilians in 
the area is analogous to the introduction 
of military advisers into Southeast Asia. 

Such a comparison, in my judgment, 
is not justified. In the case before us the 
placement of American volunteer civil- 
ians is at the request of both of the pre- 
viously warring states. The Americans 
employed in the area are to serve the in- 
terest not of one side against the other, 
but to serve both sides and the universal 
interest of peace. 

Additionally, permit me to underscore 
this final point. This resolution does not 
make the Congress, or the American peo- 
ple, a party to any agreements, under- 
standings, or commitments made by the 
executive branch, be they announced or 
unannounced, open or secret. Passage of 
this resolution simply endorses the place- 
ment of civilian technicians to service an 
early-warning system which is intended 
to further the climate of peaceful nego- 
tiation. 

Mr. Chairman, Mr. Sadat of Egypt and 
the Israelis have displayed considerable 
courage in becoming parties to this agree- 
ment. In voting on this joint resolution I 
hope we will not display less courage. 

However, in supporting this resolution, 
which is really self-explanatory, I want 
to make it crystal clear that my vote for 
it is not, and should not be construed, as 
a commitment to support or approve any- 
thing beyond it. I will make up my mind 
Ra any other proposals when and as they 
arise. 

Mrs. HOLT. Mr. Chairman, I have 
consistently opposed most foreign aid 
appropriations and believe that America 
must reduce its intervention in foreign 
affairs, except where vital American in- 
terests are at stake. 

In recent times, our very active but 
extremely sensitive diplomacy in the 
Mideast has been aimed at purposes of 
overwhelming importance—to bring 
about peace and prevent more loss of life 
and prevent the Soviet Union from gain- 
ing control of the world’s largest re- 
serves of petroleum. 

These stakes are enormous. The econ- 
omies of Western Europe and Japan 
depend almost totally on Mideast oil, 
and our own economy is heavily interde- 
pendent with those of our free world 
allies. 

We have a historic and moral commit- 
ment to the survival of Israel, and we 
shall maintain that commitment, but 
the Soviet Union is always eager to ex- 
ploit our relationship with Israel to at- 
tempt alliances with the Arab nations. 

The Soviet Union is not interested in 
stability and relaxation of tensions in the 
Mideast. It is decidedly unhappy at the 
new agreement our diplomacy has ef- 
fected between Israel and Egypt. 

I believe it is profoundly in our inter- 
est to have stability and peace in the 
Mideast and alliances with those coun- 
tries. The new settlement between Egypt 
and Israel is an important step toward 
those objectives, but both nations are 
insisting that American observers be sta- 
tioned at early-warning bases between 
their forces in the Sinai Desert. 
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This represents a remarkable achieve- 
ment for the United States. America has 
won the trust and confidence of both 
parties, and I believe it is in our interest 
to comply with their request for an 
American presence. The fact that we are 
involved at the request of both nations 
lessens the possibility of our being drawn 
into an escalation of our presence. 

Within the past couple of years, Egypt 
has moved away from its former alliance 
with the Soviet Union and has developed 
increasingly stronger relations with the 
United States. Egypt is dedicated to eco- 
nomic development and is eager to have 
American business investment in its 
economy. Approval of the agreement 
would strengthen President Sadat’s 
image in the Arab world. 

Fortunately, we continue to maintain 
good relations with Saudi Arabia and 
Iran, which own the greatest oil riches 
in the world. They value their independ- 
ence, oppose Soviet encroachment in the 
Mideast and recognize the importance of 
stability and peace. 

I believe we have achieved important 
steps toward stability in the Mideast, but 
we have a considerable way to go. Syria 
and Iraq continue to have regimes allied 
with the Soviet Union and committed 
to the destruction of Israel. The Soviet 
Union ships them tons of modern weap- 
ons. The radical regime of Libya is also 
being armed by the Soviet Unon. 

I endorse the diplomacy we have exer- 
cised in the Mideast, and I pray that this 
Congress will not jeopardize the new 
agreement that has been achieved. The 
economy and strength of the free world 
are at stake. 

Mr. WIRTH. Mr. Chairman, tonight 
we are faced with a choice between a 
risky policy and one that is downright 
dangerous. It is risky to introduce Amer- 
ican civilians into the Sinai, but it would 
be perilous to withhold them. 

No one can be happy about seating 
American civilians on top of the Middle 
Eastern powder keg. But far better to 
emplace civilians in a watchdog role now 
than to entrench Egyptian and Israeli 
soldiers in a combat role later. If we do 
not consent today to the moderate risk 
involved in an American presence in the 
desert, we invite the far graver risk of a 
new and bloodier Mideast war, a war in 
which, one way or another, this country 
would surely be embroiled. 

I would emphasize, as others have, that 
by consenting to this provision of the 
Sinai agreement, we do not imply our 
consent to any other promises that may 
have been undertaken in talks with 
Prime Minister Rabin and President 
Sadat. Indeed, even Secretary Kissinger 
has endorsed the disclaimer to that ef- 
fect, which was attached in committee 
to the resolution before us. 

I would also add that our consent 
should not be construed as willingness 
to keep Americans in the Sinai indefi- 
nitely. Nor does it imply willingness to 
bear indefinitely the costs of a Middle 
Eastern peace which is of benefit to all. 
We must raise questions about the other 
terms of the agreement, about its length, 
and about its cost, but we do not need 
to do so now. What we must do now is 
to set the agreement in motion by con- 
senting to the first step. 
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Mr. MOSS. Mr. Chairman, while I am 
pleased that we have taken this step 
toward peace in the Middle East, there 
is a matter which remains unfinished 
business: the Arab boycott and the re- 
fusal by the Secretary of Commerce, 
Rogers C. B. Morton, to comply with a 
subpena issued by the Subcommittee on 
Oversight and Investigations of the In- 
terstate and Foreign Commerce Com- 
mittee. 

The subcommittee’s subpena is for in- 
formation kept by the Secretary of Com- 
merce pursuant to the Export Control 
Act. That information is needed by the 
subcommittee in order to fully investi- 
gate the impact of the Arab boycott 
practices on domestic commerce, to de- 
termine what laws, if any, have been vio- 
lated, and, accordingly, what legislation, 
if any, is needed. 

The Sinai agreement provides no 
guarantee that the boycott will end and 
that American firms will no longer be 
requested to support that boycott against 
Israel. The Arab boycott has been in 
existence for about 20 years, but it has 
recently intensified as a result of in- 
creased wealth of petrodollars in large 
part gained from the pockets of Ameri- 
can consumers. 

My colleague, and also a member of the 
subcommittee, Representative JAMES 
SCHEUER, of New York, has obtained a 
list of approximately 2,000 American 
firms that are being boycotted. This list 
was approved December 6, 1974, in Bei- 
rut, Lebanon. It includes such firms as 
CBS, NBC, United Artists, and Otto 
Preminger Films; also such products as 
Coca-Cola, Connecticut Mutual Insur- 
ance, Hartz Mountain pet foods, and 
books published by Knopf and Random 
House. 

These American firms are not able to 
do business in Arab countries, not be- 
cause they have taken sides necessarily 
in the Arab-Israeli conflict, but, in fact, 
because they refuse to take sides, or in 
some instances, apparently because they 
are managed by persons of the Jewish 
faith. 

By the terms of the boycott, in order 
to do business with Arab nations, Amer- 
ican firms are being required to refrain 
from doing business with Israel, or with 
other firms who do business with Israel, 
or firms which have persons of the Jew- 
ish faith as members of their boards of 
directors or with controlling stock. 

These practices are contrary to the 
American concepts of free trade and 
freedom from religious discrimination. 
They are also expressly violative of the 
Export Control Act which the Secretary 
of Commerce is mandated to enforce, 
but may well also be contrary to Federal 
restraint of trade laws. 

Secretary Morton has refused to com- 
ply with the subpena on the grounds 
that to do so, he says, would violate the 
confidentiality provision of the Export 
Control Act. However, that section of 
the act merely relates to public disclo- 
sure, and not the Congress. When Con- 
gress wants to give up its constitutionally 
mandated duties of oversight, it does so 
expressly by statute, and not by impli- 
cation or silence. 

I want to assure my colleagues that 
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you will be hearing more about this 
matter in the near future. 

I introduce into the Record a column 
which appeared in the Washington Post 
today. This column describes the boy- 
cott practices, and provides some of the 
names of boycotted American firms. 

The article follows: 

Two THOUSAND U.S. FIRMS BLACKLISTED BY 
ARABS 


(By Jack Anderson and Les Whitten) 


Some 2,000 American firms, ranging from 
Ford Motor Co. to small pet shops, have been 
blacklisted by the Arabs. 

The boycott list, identifying allegedly pro- 
Zionist companies for economic retaliation, 
was prepared in Lebanon, It is considered 
more important than earlier lists, because 
a Lebanese heads the Arab boycott office in 
Damascus, 

A similar list, provided to the Commerce 
Department by firms that actually were ap- 
proached by the Arabs, is now the subject 
of a hot controversy on Capitol Hill. 

Commerce Secretary Rogers C. B. Morton 
has refused to surrender the list to Congress, 
contending that the firms were promised 
confidentiality. Rep. John E. Moss (D-Calif), 
whose investigating committee has de- 
manded the list, is considering whether to 
cite Morton for contempt. 

The Lebanese list was approved Dec. 6, 
1974, at a closed cabinet meeting in Beirut. 
Rep. James H. Scheuer (D-N.Y.) managed 
to get a copy and showed it to us. 

Although this particular boycott list is 
treated with great gravity by Arab govern- 
ments, it is curiously hap-hazard. For ex- 
ample, more than one insignificant pet store 
and a shoe repair firm are listed. Yet the 
United Jewish Appeal for the Film Indus- 
try has been removed from the list. Perhaps 
some Arab diplomat or petty sheikh didn’t 
like the service when he stopped to buy a 
canary or get his shoes heeled. 

Some Arab countries, such as Syria and 
Saudi Arabia, treat the boycott list as if it 
were taken from the Koran. But in Morocco, 
say, it is virtually ignored. 

Some Arab officials according to our 
sources, use the list to extort bribes. For a 
little “baksheesh,” they can be persuaded to 
ignore the boycott. 

Such firms as General Electric, Miles Lab- 
oratories, Trans World Airlines and the Hil- 
ton hotel chain are active in Israel. Yet they 
still manage to do business in the Arab 
world. 

The 2,000 blacklisted firms cover every 
facet of U.S. business, with special emphasis 
on communications companies. Such firms 
as CBS, NBS, United Artists and Otto Prem- 
inger Films are on the list. 

A number of liquor companies, led by Cal- 
vert and Seagrams, are also listed, although 
Arabs supposedly don’t drink and, therefore, 
should have no need to import liquor. 

The U.S. oil industry, predictably, has 
all but escaped the boycott. Other com- 
panies have been removed from the boycott 
list, including Kaiser Steel, General Paper, 
General Tire, Monsanto, RKO General and 
a Yugoslay sewing machine plant. 

A few of the blacklisted organizations and 
products include: 

B'nai B'rith, Brush On Eye Shadow, Coca 
Cola, Connecticut Mutual Insurance, Hartz 
Mountain pet foods, Hertz, Knopf and Ran- 
dom House books, Moon Drops, Laurance 
Rockefeller Associates, Republic Steel, AN- 
state Insurance, Bergdorf Goodman, Ronrico 
gold and white rum, Lazard Freres invest- 
ments and Leeds Music. 

Also, Minkus stamps, Motorola, Playtex, 
Pratt and Whitney, Republic Pictures, Topps 
Chewing Gum, Xerox, Zenith Radio, Aetna 
Casualty, American Doll and Toy, American 
Electric Power, Beaunit Mills, Botany Mills, 
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Bulova watches, Fairbanks Morse, Golden 
Bear oil, Harry Winston jewelers, Helena 
Rubinstein (listed three times, with two 
misspellings), Israel Numismatic Service and 
Jewish War Veterans. 

Footnote: About 99 out of every 100 black- 
listed firms are American. But companies 
were also boycotted in Britain, Taiwan, 
Tanzania, Turkey, Venezuela and Yugoslavia. 

Mail Bag: We received a letter last week 
from Lynette (Squeaky) Fromme, accused of 
being one of President Ford’s would-be as- 
sins. She wanted to be put in touch with 
Dr. John Gofman, a noted nuclear physicist, 
whose warnings against nuclear power devel- 
opment we had published. Squeaky sought 
some information from Dr. Gofman. “I would 
get it myself,” she wrote, “but I am presently 
incarcerated in the Sacramento county jail.” 


Mr. DODD. Mr. Chairman, we can 
truly demonstrate our Nation’s commit- 
ment to peace in the Middle East by ap- 
proving House Joint Resolution 683, to 
provide American technicians in the 
Sinai. 

I arrive at this conclusion only after 
serious consideration of the risks in- 
volved in such an action, and weighing 
them against the possible benefits. 

This resolution allowing Americans to 
man early-warning systems, however, 
minimizes the risks—the safety of U.S. 
personnel and the possibility of mili- 
tary involvement. 

Although I would have preferred a 2- 
year limitation on this congressional au- 
thorization unless extended by an act 
of Congress, I am confident that the 
resolution contains sufficient safeguards. 

Mr. Chairman, Let me point out some 
of these crucial provisions within the 
resolution. 

The technicians, limited to 200, would 
be removed immediately if fighting 
breaks out between Egypt and Israel, or 
if Congress, by concurrent resolution, 
determines that the safety of these men 
is in jeopardy. 

The technicians would be volunteers. 
They also cannot be employed by the 
Central Intelligence Agency or any other 
foreign-intelligence-gathering agency of 
this Government. 

The President must report to Congress 
every 6 months as to the feasibility of 
ending or reducing the American 
presence in the Sinai. 

A most important factor leading to my 
support of this resolution, is the ex- 
plicit understanding that House Joint 
Resolution 683 does not commit congres- 
sional approval of any other agreements 
between this country and Israel and 
Egypt. 

I have many concerns, Mr. Chairman, 
regarding other proposed commitments 
by the United States. For instance, we 
have made assurances to Israel to study 
the possible introduction of “sophisti- 
cated military items” such as Pershing 
ground-to-ground missiles. 

The administration also has assured 
Israel that this Nation will provide any 
fuel resources Israel might require after 
Israel returns Sinai oilfields to Egypt. 

The monetary costs our country will 
assume to implement the Middle East 
peace accords are also expected to be 
high—ranging into the billions of dol- 
lars. 

But the resolution to authorize tech- 
nicians to observe the Sinai peace, clear- 
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ly indicates congressional intent to deal 
with these matters at a future time. 

Meanwhile, the accords can go into 
effect, and negotiations can proceed for 
a long-term agreement between Israel 
and Egypt. 

Mr. Chairman, an American presence 
in the Sinai will take place with the con- 
sent of both Israel and Egypt in the 
interest of preserving the peace. 

It will help insure that both sides re- 
spect the interim peace accord, which we 
must hope will be the important first 
step toward a final peace in that troubled 
area. 

Since 1948, there has either been war 
or the threat of war in the Middle East. 
I urge my colleagues to approve House 
Joint Resolution 683, as a vital step to- 
ward achieving a lasting peace in a part 
of the world that longs to see it. 

Mr. ROYBAL. Mr. Chairman, I rise in 
opposition to House Joint Resolution 683, 
which would authorize the stationing of 
200 technicians in the Sinai. 

There are a number of reasons why I 
oppose this resolution. 

First, it is similar to the ill-fated Gulf 
of Tonkin resolution and would result in 
Americans being permanently stationed 
in the most war-prone area in the world. 
There exists a close and dangerous 
parallel between the commitment of U.S. 
technicians in what certainly must be 
considered a most volatile and militarily 
unstable area, and the introduction of 
similar American presence in the early 
stages of the Vietnam war. It is clear 
that we will be sending ex-military per- 
sons to man a dangerous outpost, and 
that both sides to the agreement, as well 
as forces not a party to it, can utilize 
these technicians as political pawns to 
suck the United States into ever-deepen- 
ing involvement in the area. 

Secondly, these technicians will be in 
obvious danger. The Sinai outposts are 
an exposed position that will be an open 
invitation to terrorists. It will be the first 
installation attacked if the interim peace 
agreement is breached. Should terrorists 
attack and seize any of our technicians, 
a decision will have to be made about 
violating the territorial sovereignty of a 
country to rescue them. This decision 
could jeopardize our oil supply from the 
Middle East, could have adverse military 
and diplomatic consequences, and what 
is worse, could lead to action being taken 
against a country that is neither sym- 
pathetic to, nor aiding and abetting the 
terrorists. I do not believe that the ad- 
ministration has adequately thought 
through the possible consequences to 
which this Nation would be exposed if we 
consent to this resolution. 

Third, I am concerned that the Con- 
gress is not privy to all the agreements 
and commitments that have been negoti- 
ated. At first, the State Department re- 
fused to make public the text of the 
agreements, even though they had been 
published in the newspaper. Next, an 
administration official told the Congress 
that the agreement merely codified exist- 
ing U.S. policy toward Israel and that 
we were not guarantors of a Mideast 
peace. But under further questioning, a 
second official admitted that the accord 
had the full force of an international 
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agreement. The administration keeps 
changing its story, backing and filling 
over the same points. It has refused to 
provide the Congress with the verbatim 
transcripts of the negotiations, and with- 
out them we cannot be sure that we are 
privy to all the agreements. 

Finally, the placing of U.S. technicians 
in the area will work as a deterrent to 
further negotiations between Israel and 
Egypt. Already, other Middle East na- 
tions have seen the arrival of these tech- 
nicians as a sign that further negotia- 
tions need not and will not proceed. The 
technicians have become a tangible sign 
of the status quo. This could lead both 
signatories to the agreement to harden 
their future bargaining positions, with 
the knowledge that U.S. presence will 
keep the fragile peace viable. Our vote 
here today could effectively close the door 
to a final settlement of the controversy. 

Mr. Chairman, I believe that few of us 
know the ramifications of the vote we 
will cast here today. The problem of our 
inability to foresee the future course of 
events is compounded by the administra- 
tion’s unwillingness to come forward with 
all the facts surrounding this agreement. 
I urge my colleagues to vote against this 
resolution until the Congress receives 
adequate assurances that we know all 
the promises that have been made to the 
signatories. 

Mr. EARLY. Mr. Chairman, since the 
end of World War II, the Middle East 
has proven to be one of the more explo- 
sive areas in world politics. Witness the 
fact that it has experienced four full- 
scale wars between Israel and its Arab 
neighbors. During this cycle of war, 
cease-fire, and war, the most significant 
agreements have amounted to nothing 
more than temporary cease-fires. 

The October 1973 Arab-Israeli war 
seriously affected U.S. interests in the 
Middle East. Our relations with Russia 
were seriously strained during this pe- 
riod, not to mention the serious impact 
on the world’s economy resulting from 
the Arab oil boycott. History has shown 
that military actions are not the solution. 

On September 1, 1975, in separate cere- 
monies in Jerusalem and Alexandria, 
Israeli and Egyptian leaders initiated a 
new Sinai pact. This Sinai pact, which 
was negotiated by Secretary of State 
Henry Kissinger, was formally signed by 
Israeli and Egyptian representatives dur- 
ing a brief ceremony in Geneva on Sep- 
tember 4, 1975. ’ 

This agreement requires the sending of 
200 American civilian technicians to the 
Sinai Peninsula in order to implement 
this agreement. I support this agreement 
and the role which we have been asked to 
play. Let me stress at this point that the 
role of these technicians cannot be com- 
pared with the role played by U.S. ad- 
visors in Vietnam. First of all, we are 
sending volunteer civilian, not military, 
personnel. And more importantly, they 
are coming at the request of both Gov- 
ernments. 

Let me also point out some of the safe- 
guards that the House has provided for: 


The American technicians must be removed 
immediately if fighting breaks out, or if Con- 
gress, through a veto-proof concurrent reso- 
lution, directs their removal. 


32417 


The technicians must be civilians who 
voluntarily have asked to be given this mis- 
sion, and not federal employees assigned to 
the task. 

The President must report semi-annually 
to the Congress on the status of the tech- 
nician.force, including on the possibility of 
feplacing the American presence with an 
alternative. 

The resolution of approval does not extend 
to any other agreements or commitments 
which have been made in the larger context 
of a Middle East peace settlement. The ap- 
proval contained in House Joint Resolution 
683 relates only to the matter immediately 
at hand: the sending of the technicians to 
Sinai. 

In other words, the Congress will have the 
following future opportunities with regard 
to the Sinai agreement if this resolution is 
passed: k 

To remove the technicians regardless of the 
view in the Executive branch. 

To review the status of the technicians 
closely every 6 months for the durations of 
their mission; and 

To give its approval or disapproval to other 
agreements which may be in the Middle East 
settlement, for which the Administration 
will have to request authority or funds in 
the future, 


As was pointed out in the committee 
report, the October 1973 war proved ex- 
pensive to the United States—$2.2 billion 
for resupply to Israel, an estimated $15 
to $20 billion cost in the impact of the 
oil embargo, and billions more in indi- 
rect cost to the Nation’s economy from 
the world recession which was caused, at 
least in part, by higher petroleum costs. 

In this modern world of interdependent 
nations, we must not fail to recognize 
that a threat to peace in any corner of 
the globe is a potential threat to econom- 
ic stability, and moreover to world 
peace. In light of these considerations, I 
support this resolution in hopes of restor- 
ing peace in that troubled part of the 
world. 

Mr. BROOMFIELD. Mr. Chairman, I 
yield back the balance of my time. 

Mr. MORGAN. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 
authorized to implement the “United States 
Proposal for the Early-Warning System in 
Sinal”: Provided, however, That United States 
civilian personnel assigned to Sinai under 
such proposal shall be removed immediately 
in the event of an outbreak of hostilities be- 
tween Egypt and Israel or if the Congress by 
concurrent resolution determines that the 
safety of such personnel is jeopardized or 
that continuation of their role is no longer 
necessary. 

Sec. 2. Any concurrent resolution of the 
type described in the first section of this 
resolution which is introduced in either 
House of Congress shall be privileged in the 
same manner and to the same extent as a 
concurrent resolution of the type described 
in section 5(c) of Public Law 93-148 is priv- 
ileged under section 7 of such law. 

Sec. 3. The United States civilian personnel 
participating in the early warning system in 
Sinai shall include only individuals who have 
volunteered to participate in such system. 

Sec. 4, Whenever United States civilian per- 
sonnel, pursuant to this resolution, partici- 


pate in an early warning system, the Presi- 
dent shall, so long as the participation of 


such personnel continues, submit written re- 
ports to the Congress periodically, but no less 
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frequently than once every six months, on 
(1) the status, scope, and anticipated dura- 
tion of their participation, and (2) the fea- 
sibility of reducing their participation by 
substituting nationals of other countries or 
by making technological changes. The appro- 
priate committees of the Congress shall 
promptly hold hearings on each report of 
the President and report to the Congress any 
findings, conclusions, and recommendations. 

Sec. 5. The authority contained in this 
joint resolution to implement the “United 
States Proposal for the Early Warning Sys- 
tem in Sinai” does not signify approval of the 
Congress of any other agreement, under- 
standing, or commitment made by the exec- 
utive branch. 


Mr. MORGAN (during the reading). 
Mr, Chairman, I ask unanimous consent 
that the joint resolution be considered as 
read, printed in the Recorp and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

AMENDMENT OFFERED BY MR. FINDLEY 


Mr. FINDLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FINDLEY: On 
page 3, immediately after line 21, insert the 
following: 

Sec. 6. The authority contained in this 
joint resolution shall expire at the end of the 
two year period beginning on the date of 
adoption of this joint resolution unless ex- 
tended by Act of Congress. 


Mr. FINDLEY. Mr. Chairman, at the 
outset I would like to assure my col- 
leagues that I have long felt that the 
United States has an obligation to exert 
an influence for a comprehensive settle- 
ment in the Middle East. Earlier this 
year I introduced a resolution in which I 
pledged my support for a U.S. guarantee 
of a comprehensive settlement of the 
Middle Eastern issues. To the best of my 
knowledge, I am the only Member of the 
House that has been quite that aggres- 
sive in suggesting a prominent role for 
the United States in providing a guaran- 
tee once the essential elements of a com- 
prehensive settlement are put into place. 

Before us today is a resolution which 
has the character of permanence, the 
character of a permanent obligation 
which may well last into the indefinite 
future, for many years—who knows? The 
Undersecretary of State says that it shall 
continue until it is superseded by an- 
other agreement between Egypt and 
Israel. . 

As I view it, it is only a partial settle- 
ment of the conflict in the Middle East, 
only a step. I am agreeable and I am 
willing that the United States provide 
some level of guarantee even for a par- 
tial settlement. But the danger I see in 
the resolution as it is now written is that 
it may be regarded by various interests 
in the Middle East as a permanent guar- 
antee of what should be a partial settle- 
ment and not as just a step toward a 
comprehensive settlement, but the ulti- 
mate destination itself. 

Some have described this resolution as 
having the danger that the United States 
would wind up as the guarantor of a 
stalemate. 

I recognize the possibility that there 
may not be any movement toward a more 
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comprehensive settlement in the Middle 
East if the United States is locked into 
an indefinite obligation to defend the 
passes in the Sinai just a few miles in 
from the Suez Canal. 

The resolution as now written then. 
would tend to make permanent the U.S. 
role as a guarantor of a partial settle- 
ment. That is the only aspect of it with 
which I take exception. I have, there- 
fore, offered an amendment to limit the 
duration of the authority to 2 years. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. I thank the gentleman for 
yielding. 

I do not want to interrupt the gentle- 
man’s point, but I wonder if he would 
address himself to the argument. Let me 
put it this way. I had not intended to sup- 
port the gentleman’s amendment until I 
heard the constitutional argument made 
by the gentleman from Texas (Mr. 
ECKHARDT). I wonder if the gentleman 
would simply respond to the argument 
that he raised and give me his interpreta- 
tion of where we find ourselves constitu- 
tionally. Can we or can we not pass a 
concurrent resolution without having it 
subjected to a veto? 

Mr. FINDLEY. The so-called congres- 
sional safeguard that is written into the 
resolution by means of the concurrent 
resolution approach has at least two 
shortcomings. One is that cited by the 
gentleman from Texas. Personally I do 
not share his view of the Constitution, 
but he is a distinguished lawyer. He ad- 
vances it very eloquently, and many 
others support it. The gentleman from 
Missouri (Mr. HuncatTe) agrees with 
his interpretation. In any event, there is 
A veto cloud over the concurrent resolu- 
tion. 

It has a second shortcoming. The lan- 
guage of the resolution says that within 
15 days the Committee on International 
Relations shall, if presented with a reso- 
lution under the safeguard provision, re- 
port to the House the resolution. Per- 
sonally I think it is dangerous for us to 
lock ourselves into a precise time limit 
for consideration of what may be a 
very complex issue requiring a rather 
extensive period of examination. 

In other words, for those two reasons 
I think it is imprudent for the Congress 
to rely upon the concurrent resolution as 
a safeguard through which the Congress 
can bring to bear, as it must, its own con- 
cern about developments in the Mediter- 
ranean. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I thank the gente- 
man for yielding. 

I really do not mean to argue the con- 
stitutional point beyond reason. The 
third paragraph of section 7 of article 
I—and I would ask my colleagues to 
come to their own conclusions—reads as 
follows: 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. FINDLEY 
was allowed to proceed for 5 additional 
minutes.) 
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Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield further? 

Mr. FINDLEY. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. The paragraph reaas 
as follows: 

Every Order, Resolution— 


And this is a resolution— 
or vote to which the Concurrence or tne 
Senate and House of Representatives may be 
necessary— 


And they are necessary under this pro- 
vision— 


(except on a question of Adjournment)— 


And this is not a question of adjourn- 
ment— 


shall be presented to the President of the 
United States— 


If we do not present it to him, it is not 
law, because the Constitution says it shall 
be presented to the President of the 
United States— 
and before the Same shall take Effect, shall 
be approved my him, or being disapproved 
by him, shall be repassed by two thirds of 
the Senate and House of Representatives, 
according to the Rules and Limitations pre- 
seribed in the Case of a Bill. 


If that language can be written more 
directly, I would like to know how it 
could be so written. 

Mr. FINDLEY. If the gentleman will 
permit me first—and I hope, if need be, 
he will ask for a little more time for me— 
I am glad to yield freely because I think 
it is vital that we have a discussion at 
this point. I will say this that while I do 
not take the position of the efficacy of 
the concurrent resolution taken by the 
gentleman from Texas, I recognize that 
the President of the United States may 
well take that interpretation, and it could 
be well founded in the language of the 
Constitution, and it could be almost for- 
ever before the Congress could effectively 
challenge the President’s interpretation 
of it. 

So all of this leads, I think, inevitably 
to the conclusion that the concurrent 
resolution safeguard really is not a safe- 
guard at all. 

I would like to add another couple of 
points. First of all, it has been said that 
my amendment would kill the resolution. 
Someone has even cited a Department of 
State document—which has no Depart- 
ment of State name but, nevertheless, 
was sent from the Department of State— 
to that effect. 

If Members will examine the words of 
this written State Department position 
on the Findley-Zablocki amendment they 
will find everything is hedged very care- 
fully. For example there is this language: 

If either Israel or Egypt is unwilling to 


accept a unilateral U.S. time limit on the 
proposal .. . 


It says “if”. 
Then it would become necessary to renew 
the difficult negotiations. 


It is all qualified on imponderables of 
the future. The fact is neither Israel nor 
Egypt has rejected the idea of a time 
limit. The fact is both Israel and Egypt 
have accepted the mode represented by 
the concurrent resolution approach. 

All I am seeking to do by means of 
this amendment is to establish a similar 
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mode through which the Congress can 
establish the necessity or lack thereof for 
the continued presence of technicians in 
the Sinai. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. I yield to the gentleman 
from New York. 

Mr. WOLFF. The gentleman’s position 
differs substantially from the position he 
held in introducing House Resolution 606 
on the Atlantic Union when he said that 
it is the declaration and goal of this reso- 
lution to transform a present relation- 
ship of autonomy for the United States 
into one of more effective unity based 
upon a long-range agreement. 

Mr. FINDLEY. I appreciate the gentle- 
man’s words. 

Will the gentleman help me get more 
time? 

Mr. WOLFF. Yes. 

What the gentleman is willing to do is 
give over the autonomy of the United 
States to a superparliamentary body on 
a permanent basis but he is not willing to 
permit the President of the United States 
to make a determination, but to limit him 
to 2 years. 

Mr. FINDLEY. The gentleman makes 
the point exactly in favor of my resolu- 
tion, because the language of the Atlantic 
convention provides explicitly that any 
recommendation the convention might 
make would be reported back and be sub- 
ject to the constitutional processes. 

What I am proposing there is that the 
Congress retain as much consultative in- 
fluence on the direction of Middle East 
affairs as it possibly can and the best way 
to do that is to put a time limit on the 
authority so that toward the end of the 
2-year period the administration will 
have no choice but to come to the Con- 
gress and make a case for a new exten- 
sion of authority. 

Mr. WOLFF. If the gentleman will 
yield further, did not the gentleman vote 
for the resolution in its present form in 
committee? 

Mr. FINDLEY. I did. 

Mr. WOLFF. I thank the gentleman. 

Mr. FINDLEY. But as the gentleman 
recalls, I tried to amend it in commit- 
tee. I am perfectly willing for all Members 
of this body to have a chance to pass 
judgment on the resolution. I urge upon 
the Members the necessity to retain for 
the Congress as much consultative influ- 
ence on foreign policy as possible. 

Mr. Chairman, as reported to the 
House, the resolution (H.J. Res. 683) 
stationing technicians in the Sinai 
creates a U.S. obligation of substantial 
magnitude and risk. Our commitment is 
essentially open-ended since, in practical 
terms, we have left it up to Israel and 
Egypt to decide the duration of our stay. 
Recent history and commonsense argue 
against such an approach. 

I believe that this extensive conveyance 
of authority needs to be more adequately 
safeguarded. Political instability and un- 
certainty in the Middle East are entirely 
too great for us to proceed under this 
kind of an arrangement. 

My amendment will automatically 
terminate the authority for the obliga- 
tion after a 2-year period. This is the 
only effective way I know of causing the 
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entire 95th Congress to reevaluate sys- 
tematically the U.S. commitment in light 
of prevailing circumstances. If the events 
and trends are promising, approval will 
no doubt be swift and simple. The ter- 
mination date is a safeguard and nothing 
more. 

I am gratified to announce that former 
Undersecretary of State George Ball has 
stated his support of this amendment. 
So have former U.N. Ambassador Charles 
Yost and former Assistant Secretary of 
Defense Paul Warnke. 

The pending resolution stands very 
much at odds with the spirit and ration- 
ale of the war powers resolution. That 
legislation was the distillate of an 
enormous national tragedy and of the 
sober reflections that flowed therefrom. 
As Members who had a role in the writ- 
ing of the war powers resolution, Mr. 
ZABLOCKI and I are troubled to see its 
prudent concepts disregarded in this in- 
stance. Surely, the logic of war powers 
should guide us at this critical juncture. 

It may be argued that the safeguard 
of a mandatory review after a 2-year 
period would disrupt a delicate diplo- 
matic situation and require a renego- 
tiation of the entire agreement. We 
find such an argument unpersuasive. 
The U.S. proposal to the basic agree- 
ment, which has been accepted by both 
Egypt and Israel, already states that 
the United States may withdraw its 
personnel if it believes that “continua- 
tion of their role is no longer necessary.” 
Our amendment simply creates a 
thoughtful and guaranteed process by 
which the Congress can evaluate the 
necessity of our commitment after a 
reasonable period of time. This amend- 
ment flows naturally from an already 
admitted reservation. Moreover, it will 
help to give shape and focus to what 
might otherwise be rather intermittent 
and desultory reviews. 

Some may also suggest that we should 
be satisfied with the existing provision 
that allows the Congress to end our 
commitment by concurrent resolution. 
One recalls, however, that the Gulf of 
Tonkin resolution was governed by an 
identical provision for termination. The 
manifest ineffectuality of such a provi- 
sion will be recalled by all. Year after 
year, the Congress simply declined to 
act, preferring to leave hard decisions 
to others. 

It is well for us to understand the fol- 
lowing facts, all of which argue in their 
own way for the kind of limitation 
which our amendment envisions. 

First, the current wording of the 
commitment suggests extraordinary 
permanence. The basic agreement lasts 
until it is superseded by another agree- 
ment. No one, of course, can predict 
when this will occur. As Undersecretary 
of State Sisco conceded, even the out- 
break of hostilities can only interrupt— 
not terminate—the U.S. obligations. 

Second, the obligation entails unde- 
niable risks. American personnel will be 
introduced into an area where hostili- 
ties are prospective, if not imminent. 
They will be placed on the line, as our 
committee inquiry reveals, for largely 
political reasons rather than to per- 
form some genuinely useful and unique 
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warning function. They will be a con- 
tinuously tempting target for terrorists. 
And the need to remove them in the 
midst of another sudden and violent 
Middle East war could well draw our 
military forces into the fighting at a 
most undesirable time and place. 

Third, in this same connection, the 
resolution conveys a seemingly un- 
precedented grant of authority to the 
President to evacuate the technicians. 
In effect, the existing language virtually 
mandates the President to take what- 
ever steps are necessary to remove our 
personnel. Moreover, it mandates him 
to do this “immediately.” 

Finally, the perception of open-ended- 
ness that arises from this obligation may 
significantly lower the incentives for any 
further and more comprehensive settle- 
ment. Many states in the Middle East 
argue that the door has now been closed 
on any further negotiation. Surely, we 
want to do what we can to minimize that 
perception. After all, we are willing to 
approve this risky commitment, because 
we believe that it may be a necessary 
investment in a wider peace. And yet the 
connection between our presence and 
the requirement for continued progress 
toward a comprehensive settlement is 
insufficiently established by the existing 
resolution. 

Our goal is positive in its orientation. 
We seek to safeguard the national in- 
terests of the United States while at the 
same time enhancing the prospects for 
peace in the Middle East. Like many 
others, we are willing to make a commit- 
ment for peace, but we must insist upon 
doing so in a prudent manner. The ad- 
ministration itself at first strongly op- 
posed this commitment of U.S. person- 
nel. Surely, then, they cannot quarrel 
with the sort of minimal safeguard we 
are proposing now. 

The mandatory review contemplated 
by our amendment is a sensible check 
upon an uncertain situation. It enables 
the Congress to exercise a greater degree 
of control. Without this, we shall be like 
the ant who roared downstream on a 
log, believing all the while that he was 
steering. 

Mr. MORGAN. Mr. Chairman, I ask 
that we proceed under the regular order 
as much as possible. 

Mr. HAYS of Ohio. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, what this amendment 
really does is to destroy the resolution 
and in my judgment it destroys the 
chance for peace in the Near East. It 
would require the whole thing to be re- 
negotiated, because where our proposal 
says: 

The United States affirms that it will con- 
tinue to perform the functions for the dura- 
tion of the basic agreement... 


Not 2 years, what the gentleman pro- 
poses to do is to put Sadat at the mercy 
of the radical Arabs like Qaddafi and 
the rest of them. That is what this 
amendment would do. And they would be 
saying: “‘Look at that stupid Sadat. He 
made an agreement with the Americans 
and they are going to bail out on him 
in 2 years, so we had better get in there 
and wreck this thing right now because 
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they are going to bail out on him in 2 
years,” 

That is really what the proposal says 
and that is what the proposal is going 
to be interpreted as in every radical Arab 
nation. 

We have an unprecedented oppor- 
tunity, as somebody said earlier—and if 
I could remember who it was I would 
like to give the gentleman credit, but 
it is in the Recorp—this is the first time 
in 30 years that any kind of agreement 
between Israel and any Arab nation has 
been anything else except a cease-fire. 
And we have got a chance, I say a golden 
opportunity toward permanent peace in 
the Middle East, and I do not think this 
body ought to go on record as saying, 
well, yes, it might be all right, we will 
give it a try for 2 years, and we are going 
to open up this man who has had a lot 
of courage and a lot of ability and a lot 
of maneuverability, this man President 
Sadat. 

Mr. Sadat has taken a bold step which 
has exposed him to attack by all the 
radical Arab elements. Now we are going 
to expose him to greater attacks. We are 
going to let the radicals say, “Oh, yes, 
this idiot put his trust into the Ameri- 
cans and they have already written into 
law that they are going to bail out on 
him in 2 years.” 

I say this is a dangerous amendment. 
I say it would, in effect, kill this whole 
thing. I say it would require renegotia- 
tion of the total package. I say that we 
would simply be gutting what has taken 
many, many months to put together. It 
would probably break it down altogether. 

Mr. Chairman, I hope this House will 
defeat this amendment resoundingly. I 
hope the House will go on to pass the res- 
olution. 

Mr. Chairman, let me say one word 
about the technicians. Everybody says, 
“What are we to do if they get caught?” 

In the first place, there are 5,000 U.N. 
troops in there with them and I imagine 
they will protect them. 

In the second place, is this House aware 
that right now, this evening, tonight, 
this minute, there are 350 Americans in 
Libya that cannot get out that went to 
work for the Occidental Petroleum Co. as 
private entrepreneurs and Qaddafi, who 
is the worst of all the radicals, will not 
let them out. I do not hear anybody 
saying, “Let’s send the Army in to get 
them. Let’s send a fleet of helicopters to 
get them.” 

They went in there on their own risk 
and when someone goes into Libya, he is 
going at his own risk. No insurance com- 
pany will insure him, I will promise that. 
They went in there at their own risk and 
these technicians are doing the same 
thing. We are not going to send the fleet 
in or the Air Force in or anybody else 
in. They are going to be surrounded by 
5,000 U.N. troops as a minimum. 

I was talking to the Canadians the 
other day at an international meeting. 
They said: 

You know, you Americans are making a 
big deal about these 200 technicians. We 
have seven times that many in the Sinai 


and we are not making a big deal about 
it. 
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Mr. BEDELL, Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Iowa. 

Mr. BEDELL. Mr. Chairman, the 
gentleman talks about bailing them out. 
Are there provisions in the resolution 
that we can bail them out if we see fit 
to do so? 

Mr. HAYS of Ohio. All the gentleman 
has to do is read the resolution. It is not 
very long. It says in the event of hos- 
tilities the people will be removed. Who 
will remove them? I will tell this House 
who will remove them. The U.N. troops— 
and these people will leave with them. 

Mr. BROOMFIELD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I rise in opposition to the amendment 
of the gentleman from Illinois. 

Mr. Chairman, the gentleman from 
Tilinois has suggested that neither the 
executive branch nor the State of Is- 
rael has stated that adoption of a 2- 
year limitation on the American presence 
in the Sinai would cause Israel to reject 
the agreement with Egypt. The fact re- 
mains that the proposed time limit in- 
troduces an element of uncertainty and 
unreliability which will certainly delay 
and cculd well prevent the entry into 
force of what may be the last chance for 
peace in the Middle East. Peacekeeping 
efforts in the area have been plagued 
with the recurring problem of lapsing 
mandates for U.N. personnel. Israel’s de- 
sire to avoid such potentially tragic 
lapses in the operation and maintenance 
of the early warning system caused it to 
seek a more reliable and dependable U.S. 
presence in the Sinai to carry out this es- 
sential role. 

It is clear that a U.S. presence for 
which the authorization would expire in 
2 years would give rise to many of the 
same problems which made the alterna- 
tives to a U.S. presence unacceptable to 
Israel. 

Surely, this amendment would require 
Israel to reexamine its position on the 
agreement with Egypt. Whether this re- 
examination would result in its decision 
to reject the agreement is less certain; 
but it is a real possibility. 

Mr. Chairman, adoption of this amend- 
ment would modify a very carefully 
framed, negotiated proposal for a lim- 
ited U.S. involvement and would, there- 
by, increase the risk of a new war in the 
Middle East. 

Mr. Chairman, I urge the rejection of 
this amendment. 

Mr. ZABLOCKI. Mr. Chairman, I move 
to strike the last word, and I rise in sup- 
port of the amendment. 

Mr. Chairman, the amendment pro- 
vides for a 2-year authorization for the 
commitment of U.S. personnel in the 
Sinai. If recent history has taught us 
anything—and I hope it has—it should 
be that danger is inherent in open-ended 
commitments of this type made in House 
Joint Resolution 683, providing for an 
indefinite commitment of the tech- 
nicians. 

It is for that reason that I support this 
amendment. Commonsense and prudence 
leave us no alternative. We must not be 
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so hurried here that we end up buying 
today’s “peace” at the high cost of to- 
morrow’s peril. 

Without a specified cutoff point there 
will be little if any incentive to reach fur- 
ther, more comprehensive agreements. 

There are two things which trouble me 
in particular about the Sinai agreements: 

The first is the sweeping, open-ended 
commitment of military, economic, and 
oil aid to Israel in return for returning 
to Egypt a very small fraction of the ter- 
ritory occupied by force of arms; 

The second, the peculiar permanence 
of this commitment which puts the 
United States in the position of long term 
obligation to Israel even if Israel refuses 
to negotiate with the Arabs—and even if 
Israel should, by chance, mishap or de- 
sign, provoke another war in the Mid- 
dle East. 

No matter what has been said in the 
course of this debate, the linkage be- 
tween the 200 American technicians on 
Sinai and the package of commitments 
to Israel and Egypt is perfectly plain. 
Secretary Kissinger acknowledged it 
yesterday in his appearance before the 
Senate Foreign Relations Committee. If 
the first part of the disengagement goes 
into effect, Israel—for one—will expect 
the United States to deliver on the com- 
mitments made to her. As a matter of 
fact, American commitments are the 
basic price that has to be paid in return 
for the partial Israeli withdrawal. So we 
should not kid ourselves that we are not 
dealing with those commitments today. 

Now, what is the cost of this package 
which Secretary Kissinger prepared for 
us—admittedly, with great patience and 
effort on his part? 

We have been told that the first in- 
stallment will amount to $2.3 billion for 
Israel and $600 million for Egypt. In 
addition, Mr. Peres, the Israeli Defense 
Minister, was recently quoted as saying 
that Israel will need $1.5 billion in mili- 
tary aid per year for at least 4 to 5 years. 
That raises the cost to nearly $9 billion. 
But when you add to this payments for 
oil which Israel will be losing—and aid 
to Egypt over a 5-year period at the 
first-year level—the package adds up to 
over $12 billion—or over $7 miilion for 
each square mile of territory being 
given back by Israel. 

But money is not everything. Even 
more troublesome, it seems to me, are the 
promises to Israel—some of them already 
signed, sealed, and delivered—to consider 
positively Israel’s request for such sophis- 
ticated weapons as the Lance missile, 
the Pershing missile, and the F-16 plane 
which is still being developed. The in- 
troduction of these types of weapons into 
the Middle East can only accelerate the 
danger of wider war—war in which pop- 
ulation centers will be attacked, and into 
which the big powers may be drawn in 
against their will. 

There is still one more cost to be con- 
sidered in this very open-ended commit- 
ment: the possibility and the cost of 
another oil embargo if Israel should fail 
to negotiate in good faith—if further 
withdrawals are not made—if nothing 
is done regarding the Palestinian refu- 
gees and their rights—or if another war 
should break out. 
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The last embargo cost us—according 
to the committee report—between $15 
and $20 billion. It also gave us the big- 
gest recession since the Great Depres- 
sion. 

The next embargo, according to esti- 
mates being firmed up by the Library of 
Congress, may cost us at least twice as 
much. 

We must, I feel, face these possibilities 
squarely. We are not doing our job as 
Members of this Congress if we refuse 
to consider them. 

As I said at the outset, the open-ended, 
permanent nature of the commitments 
involved in this legislation is what 
troubles me—because it could lead to a 
disaster for the Middle East, for the 
United States, and even for Western 
Europe. 

It is for that reason that I feel that 
a 2-year limitation on the authority 
provided in this resolution is necessary. 

What this amendment does is to mini- 
mize the clear, serious danger of the 
United States moving from a detached 
arbiter to direct participant in the Mid- 
dle East. 

That prospect raises important ques- 
tions for the future which should be an- 
swered now. For example, what degree of 
military force will be used to rescue these 
American technicians if and when they 
come under hostile attack? Also, to what 
extent could such a military effort involve 
us even more deeply in the highly vola- 
tile Mideast? 

If your answers to those real questions 
are like mine you too will support this 
amendment. 

If you believe in the value of placing 
necessary and reasonable safeguards and 
controls in this legislation you too will 
support this amendment. 

If you believe that it is the national 
security of the United States which we 
have taken an oath to uphold you too 
will support this amendment. 

Among other things we have been told 
by those who oppose the amendment is 
that it “would be the equivalent of de- 
feating the resolution.” I understand and 
appreciate the honest convictions of 
those who make that argument. But to 
that I would only observe that if the 
agreements are so fragile that they can- 
not bear the weight of this amendment 
they have little chance of success. In- 
deed, to vote against this amendment is 
to defeat commonsense. 

For these and many more good reasons 
I urge support for the amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. ZaBLOcKI) 
has expired. 

Mr. ZABLOCKI. Mr. Chairman, I ask 
unanimous consent that I may be per- 
— to proceed for 1 additional min- 
ute. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wis- 
consin? 

Mr. MORGAN. Mr. Chairman, reserv- 
ing the right to object, I do not know 
whether the gentleman from Wisconsin 
(Mr. ZABLOCKI) was here when I made 
the remark, but I said I was going to ob- 
ject to any further requests for time due 
to the lateness of the hour. 

Mr. Chairman, I must object. 
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The CHAIRMAN. Objection is heard. 

Mr. BAUMAN. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. 

One hundred sixty-seven Members are 
present, a quorum. 

Mr. BINGHAM. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, first of all, let me say 
that, in my judgment, the amendment 
that has been offered does amount to a 
rejection of the resolution. 

The gentleman from Ohio (Mr. Hays) 
has said this much more eloquently than 
I could, and I will not try to repeat what 
he said. The point is simple: if we want 
to send the parties back to the negotiat- 
ing table, if the Members want to upset 
the timetable for implementing the 
agreement, then vote for the amendment. 
But it would be simple just to vote 
against the entire resolution. 

Much of what my dear friend, the 
gentleman from Wisconsin (Mr. ZAB- 
LOCKI) was saying sounds to me like an 
argument against the resolution. If he 
wants to vote against the resolution all 
right, let him do it. It is certainly within 
his prerogative to do it. But I think most 
of us believe that the agreement that has 
been negotiated offers a chance for peace 
in the Middle East. It offers an oppor- 
tunity for the establishment of trust be- 
tween Israel and Egypt, which is inval- 
uable, and we do not want to lose that 
opportunity. 

So let us just look at the proposition 
of what this amendment would do. The 
amendment sets a limit of 2 years on 
the obligation of the United States to 
supply the civilian personnel. 

The proposal which has been agreed 
to and which we are asked to ratify 
says, in paragraph number 7: 

The United States affirms that it will con- 
tinue to perform the functions described 
above for the duration of the Basic Agree- 
ment. 


That is clear. And the basic agree- 
ment continues until the parties have 
agreed to substitute a new agreement. 

There is an out that the proposal pro- 
vides, and that is contained in paragraph 
8. It says there: 

. .. the United States may withdraw its 
personnel only if it concludes that their 
safety is jeopardized or that continuation 
of their role is no longer necessary. 


That escape clause, if we want to call 
it that, is about what we have in section 
1 of the resolution. We have not gone 
beyond the terms of the proposal. We 
simply provide that the Congress may 
by concurrent resolution make such a 
finding and require that the personnel 
be withdrawn. 

Let me address for a moment the ques- 
tion raised by the gentleman from Tex- 
as (Mr. ECKHARDT) and the question 
raised by the gentleman from Wiscon- 
sin (Mr. ZaBLocK!) about the efficacy of 
a concurrent resolution, because I think 
that is important. The gentleman from 
Texas (Mr. ECKHARDT) is an eminent 
lawyer, and I have enormous respect for 
his ability. However, if I may say so, he 
has been arguing against the constitu- 
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tionality of the concurrent resolution 
for some years now, and the House and 
the Congress have overruled him time 
and time again. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BINGHAM. Not at this point. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman has used my name and he has 
characterized my position. 

Mr. BINGHAM. Mr. Chairman, I will 
yield in just a moment, but I would like 
to finish my point first. 

The War Powers Resolution contains 
a provision which is almost identical to 
this and which provides that by concur- 
rent resolution the Congress can direct 
the President to withdraw forces that 
have been introduced into a situation of 
hostility. 

The use of concurrent resolutions has 
become established now by precedent. 
Just this last summer we had an oc- 
casion where under the amendment that 
I had the privilege to offer in this 
House—and it was offered by Senator 
NELSON in the Senate—we threatened to 
reject the Jordan Hawk sale by concur- 
rent resolution. That was a provision 
contained in the Military Sales Act last 
year. The administration never ques- 
tioned that the Congress would have the 
right to veto that transaction by concur- 
rent resolution. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BINGHAM. I will yield in just a 
moment. 

Mr. Chairman, we put that procedure 
into all kinds of bills, and I submit it is 
a useful tool for the Congress to have 
to be able to veto certain administrative 
actions which it is otherwise authorizing 
by law. 

Mr. Chairman, I now yield to the gen- 
tleman from Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, let 
me say this: I have never said that a 
concurrent resolution is unconstitu- 
tional. I have merely said that it can 
be vetoed. 

Mr. BINGHAM. Mr. Chairman, let me 
respond to that. I accept the gentleman’s 
correction, and, therefore, I understand 
the gentleman means that a concurrent 
resolution has no effect. 

Mr. ECKHARDT. No. I said that it 
is subject to veto. 

Mr. BINGHAM. All right, that it is 
subject to veto. Then that would make 
it of no effect; it would be the same as 
a joint resolution. 

The provisions of the Constitution 
that the gentleman read before seem to 
be very clear, but if they mean exactly 
what they say and if we should take that 
literally, then there is no such thing as 
a concurrent resolution, and yet we all 
know over the years there have been con- 
current resolutions. 

Mr. Chairman, I know the gentleman 
from Texas is an eminent lawyer, but 
with all due respect to the gentleman, 
I, too, am a lawyer, and I find myself 
in disagreement with the gentleman’s 
conclusions. 

Mr. LAGOMARSINO. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 
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Mr. Chairman, I have the greatest re- 
spect for the gentleman from Illinois 
(Mr. FINDLEY) and the gentleman from 
Wisconsin (Mr. ZABLOCKI), but I think 
they are dead wrong in proposing this 
amendment at this time. 

It might be one thing if we, the Con- 
gress, were negotiating this agreement 
in the first place. Then maybe a 2-year 
duration of the agreement might make 
some sense. However, as the gentleman 
from Ohio (Mr. Hays) pointed out, the 
Congress should not be involved in the 
direct, day-to-day negotiations of these 
kinds of agreements, and in any event, 
that is not what happened. 

What is happening here in the Con- 
gress is that we have been asked to ratify 
an agreement that has been reached be- 
tween Egypt and Israel with our help; 
that is what is before us this evening. 
If either Egypt or Israel is unwilling to 
accept a unilateral U.S. time limit, as is 
proposed by this amendment, it would 
obviously become necessary to renew the 
difficult negotiations which have just 
been concluded. And they were just 
barely concluded; there was a lot of diffi- 
culty in reaching agreement. 

These efforts failed once; they could 
fail again. This could involve a substan- 
tial risk that the entire agreement could 
fall apart. 

It seems to me, as the gentleman from 
New York (Mr. BrncHam) has just stated, 
that either we are for this agreement or 
we are not. If we are against it, we should 
go ahead and vote for the amendment; 
if we are for the agreement and for this 
resolution we should oppose the amend- 
ment and vote it down. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Florida. 

Mr. FASCELL. I agree with the gen- 
tleman. He is correct in that conclusion. 

Is it not a fact that Israel has not 
signed the basic agreement or the pro- 
tocol and has simply initialed it in order 
to determine what the Congress’ position 
is going to be on this matter? Therefore, 
that raises a very serious question which 
everybody in opposition to this amend- 
ment might raise. If the basic agreement 
is rewritten by amendment, we will have 
to send everybody right back, and they 
just came out of those negotiations. 

Mr. LAGOMARSINO. The gentleman 
makes a very important point. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. Yes, I yield to 
the gentleman from Alabama. 

Mr. BUCHANAN. Is it not also the case 
that the last thing we need to do is im- 
pose some deadline in a Middle East 
situation? 

We are there in a peacemaking role, 
and these civilian volunteers are there 
in a peacekeeping role. 

The last thing that we want to do is 
to create a new crisis here now, or 2 
years hence, bv imposing a new deadline. 

Mr. LAGOMARSINO. If we are con- 
cerned about the safety of these 200 
Americans, I think we should be very, 
very concerned about what might hap- 
pen to them when the 2-year limitation 
in this amendment runs out. 

Mr. MITCHELL of Maryland. Mr. 


CONGRESSIONAL RECORD — HOUSE 


Chairman, I move to strike the requisite 
number of words, and I rise in support 
of the amendment. 

Mr. Chairman and Members of the 
House, this has been one of the few times 
when I stayed throughout an entire de- 
bate 

I did it because, like everyone else in 
this chamber, I have concerns and 
reservations. We are nagged and haunted 
by the fear of another Vietnam involve- 
ment. 

I would like very much to support any 
movement toward a permanent peace in 
the Mideast. However, I have concerns 
over two things. The first being our un- 
ending involvement in that area. It seems 
to me that it is only right and proper 
for this Congress to review, on a periodic 
basis, the extent to which it wants this 
Nation to remain committed in any given 
area of the world. 

It further seems that the Zablocki- 
Findley amendment simply says that at 
the end of 2 years, we will take a look-see. 
It does not say that we are going to pull 
out altogether. It simply says that this 
Congress is going to take a look-see. I 
think that that kind of action is con- 
sonant with the responsibility of the 
Congress. 

The second area of concern I have, and 
one that I would hope all Members of 
this Chamber would have, is the fear of 
the utilization of American military 
troops somewhere down the line with 
reference to an endangered 200 Amer- 
ican technicians. 

I have heard argument to this effect: 

These men are going to make $3,000 a 
year. They know what they are getting into. 
They know that if they get in there, they 
are trapped, and no one is going to come to 
their defense. 


Mr. Chairman, those arguments fly in 
the face of the history of America. Up to 
this point, we have never abandoned any 
Americans any place. Look down the 
pages of history and you can see that we 
have gone in wherever necessary, time 
and time again. 

I think the Zablocki-Findley amend- 
ment makes sense, and I would urge 
support of it. 

I will also support any amendment 
which will act to guarantee that no mili- 
tary troops will be involved in any 
fashion, in any time, in any place, in 
terms of our commitment in the Mideast. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. Yes, I 
yield to the gentleman from Illinois. 

Mr. FINDLEY. Mr. Chairman, I thank 
the gentleman for his support. 

I want to note, in answer to an earlier 
statement that this would destroy the 
agreement now pending, that the agree- 
ment that has been initialed by Israel 
and signed by Egypt already permits the 
United States to terminate the presence 
of the civilian technicians whenever it 
determines that the necessity for that 
presence is over. Therefore, this is really 
not in conflict with the basic provisions 
of the agreement. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the gentleman for his 
observation. 

It seems to me that when we talk about 
a bail-out provision, a bail-out provision 
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is already provided for in the joint reso- 
lution. If under certain circumstances 
the technicians are placed in danger then 
we will bail them out. It is just that sim- 
ple. If the Congress decides that we need 
to bail out the technicians because they 
are in danger, then we will bail them 
out. 

I do not see where this amendment is 
in any way disharmonious with the con- 
cepts that are already involved in the 
resolution. 

Mr. MORGAN. Mr. Chairman, if the 
gentleman will yield, if the gentleman 
will reread the Findley amendment, he 
will see the fallacy of the argument: 

The authority contained in this joint reso- 
lution shall expire at the end of the two 
year period beginning on the date of adop- 
tion of this joint resolution unless extended 
by act of Congress. 


Mr. MITCHELL of Maryland. That is 
right, and that is exactly the language, 
Mr. Chairman, that suggests that the 
Congress can permit an extension of our 
involvement. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from New York. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman from Maryland for yield- 
ing to me. I know of the dedication to 
peace of the gentleman from Maryland 
and I would like to quote from the hear- 
ings where John Volkmar, a member of 
the Middle East Committee of the Inter- 
national Division of the American 
Friends Service Committee testified. In 
answer to a question about a 2-year limi- 
tation from the gentleman from Illinois 
(Mr. FINDLEY), Mr. Volkmar replied: 

I worry about the 24 months because what 
will happen inevitably is that there will be 
no movement until 2 months before the time 
is up and then there will be a scurry and a 
hurried effort to demonstrate an effort to 
move toward a multilateral negotiation. 


Mr. MITCHELL of Maryland. I thank 
the gentleman. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in opposition to the Findley 
amendment. 

To begin with, let me state that the 
amendment offered by the gentleman 
from Illinois (Mr. FINDLEY) is unneces- 
sary as the joint resolution already con- 
tains provisions for congressional review 
in section 4 of this joint resolution, on 
page 3, and, if warranted, termination of 
the American presence in the Sinai. 

As approved by the committee on In- 
ternational Relations, the joint resolu- 
tion provides that American personnel 
must be withdrawn if Congress deter- 
mines by concurrent resolution that their 
safety is going to be jeopardized or their 
presence is no longer needed. This is 
consistent with the proposal. If Congress 
believes the President has failed to act 
in circumstances where withdrawal would 
be appropriate, it can then require that 
action. 

.The introduction of a resolution by any 
Member of the Congress calling for with- 
drawal of the American technicians could 
initiate the review process that is being 
sought by the Findley amendment. Such 
a review might become appropriate in 
1 year or in 3 years. No one can predict 
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that the arbitrary 2-year period in the 
Findley amendment will be appropriate. 
Its adoption might even prevent earlier 
review which could otherwise be desirable 
in some circumstances, or, on the other 
hand it might force a review for no 
substantive reason in the middle of deli- 
cate and far-reaching negotiations. 

This is not any open-ended commit- 
ment. The U.S. proposal specifically lim- 
its the number of American civilian 
personnel in the Sinai to no more than 
200. Thus there is no risk of an escalation 
of American involvement so as to war- 
rant additional qualifications on the ap- 
proval contained in this resolution. 

Accordingly, Mr. Chairman, I urge my 
colleagues to oppose the Findley amend- 
ment. 

Mr. MORGAN. Mr. Chairman, I rise 
to inquire how many more of the Mem- 
bers would like to speak either for or 
against this amendment? 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto close at 8:20 
p.m. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. YOUNG of Florida. Mr. Chairman, 
reserving the right to object, I would like 
to have clarification by the gentleman 
from Pennsylvania as to whether his 
unanimous consent request referred to 
only this amendment and all amend- 
ments thereto, or to the entire bill? 

Mr. MORGAN. If the gentleman will 
yield, it does not refer to the entire bill, 
it refers to this amendment and all 
amendments thereto, the pending Find- 
ley amendment. 

Mr. YOUNG of Florida. Mr. Chairman, 
I thank the gentleman and I withdraw 
my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. ECKHARDT. Mr. Chairman, re- 
serving the right to object, would the 
gentleman from Pennsylvania ask for 
15 minutes so that some people will not 
arbitrarily be cut off at the end of that 
time? 

Mr. MORGAN. Mr. Chairman, if the 
gentleman would yield, I had requested 
unanimous consent for 20 minutes. 

Mr. ECKHARDT. I would merely sug- 
gest not to ask for the time on the clock 
but instead for a period of 15 or 20 
minutes rather than going by the time 
on the clock. For instance, a quorum 
call would cut everybody out if we have 
it by the time on the clock. 

Mr. MORGAN. I think that I will go 
to 8:25, and maybe that will take care 
of the gentleman. 

Mr. ECKHARDT. Mr. Chairman, fur- 
ther reserving the right to object, I raise 
the same question. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield, he has about 30 
or 40 Members standing. This is a very 
serious matter. I think each Member 
should have 1 minute. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. SEIBERLING. Mr. Chairman, I 
object. 
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The CHAIRMAN. Objection is heard. 

Mr. MORGAN. Mr. Chairman, I move 
that all debate on this amendment and 
all amendments thereto close at 8:30. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Pennsylvania. 

The motion was agreed to. 

The CHAIRMAN. Members standing 
at the time the motion was made will be 
recognized for three-quarters of a minute 
each. 

The Chair recognizes the gentleman 
from Iowa (Mr. BEDELL). 

Mr. BEDELL. Mr. Chairman, I am ex- 
tremely disturbed over the argument that 
seems to come forth that we should not 
change anything in this bill because if we 
do, we jeopardize the bill. 

It appears to me this is a bill which 
was prepared by Members of this body 
where we tried to make whatever 
changes would make the bill as effective 
as possible. It seems to me that in our 
wisdom we should look at this bill, and 
if we think the adoption of this amend- 
ment would improve the bill, I think we 
should do it. There are some of us who 
have grave reservations over this bill. It 
would be my hope that we would adopt 
the amendment which would make it ac- 
ceptable to us who wish to vote for it so 
that we believe we have a good piece of 
legislation that we can support. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. 
LEGGETT). 

Mr. LEGGETT. Mr. Chairman, I rise 
in support of the resolution and in sup- 
port of the amendment offered by the 
gentleman from Ohio (Mr. FINDLEY). I 
think that this is the kind of thing that 
should not be a blank check, that we 
should review it at least every 2 years 
and maybe every year. I think we ought 
to keep the heat on to reach a permanent 
resolution of this matter. I think if we 
let it meander, or indicate in any way 
that this is a blank check, we do indicate 
that the thumbscrews are off a little bit 
on both sides. This is not favoritism to 
either side, and I think it keeps the 
United States in a median position. 

Mr. Chairman, I would be less than 
honest if I did not confess that my mail 
is running heavily against this resolu- 
tion and this agreement. 

Nevertheless, I plan to support it. I 
shall do so because I believe the parallel 
between this agreement and Vietnam is 
probably as inappropriate as was the 
earlier parallel between Vietnam and 
Munich, because I do not want to dis- 
turb what appears to be the first step in 
improving Israeli-Egyptian relations, and 
because I am immensely pleased to see 
Mr. Sadat breaking off from the Arab 
bloc. 

I am, however, disturbed at the possi- 
bility that this resolution has at least 
the potential to become another Tonkin 
Gulf job. If there is any lesson to be 
drawn from the Vietnam experience, it 
is that only a fool signs blank checks and 
only a foolish Congress grants open- 
ended authority to the Executive. 

It is not enough that we can pull the 
observers out by concurrent resolution; 
Congress is notoriously jelly-spined 
when it comes to taking moves of this 
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sort. Instead, I believe we must require 
positive affirmation of this arrangement 
by the Congress within a relatively short 
time. 

So I support the Findley amendment 
and I urge you to do likewise. We do not 
want the presence of 200 Americans to 
become enshrined as a permanent na- 
tional policy. We do not want this agree- 
ment used as a commitment to pour 
10-figure sums into the area. We do not 
want either Israel or Egypt to think 
there is now any less need for a per- 
manent solution. 

We do want to keep this arrangement 
going as long as it appears to be doing 
some good, but to be able to cut it off if 
it appears otherwise. Perhaps in 2 years 
we will want to continue the arrange- 
ment; in fact, I suspect this is more 
probable than not. But in any case we 
must now insure that Congress will be 
forced to reexamine the ongoing policy, 
and to act affirmatively if the policy is to 
continue. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
STRATTON). 

Mr. STRATTON. Mr. Chairman, the 
gentleman from Illinois, (Mr. FINDLEY) 
pointed out a moment ago that there is 
in the agreement a stipulation that al- 
lows the United States to pull out its 
technicians at any time. What he ap- 
parently fails to understand is that it is 
the precise definition of a time period in 
his amendment that louses up this agree- 
ment. The Israelis originally wanted the 
agreement to last at least 3 years. The 
Egyptians objected to that, and we have 
no specified time limit in the agreement 
that was finally negotiated. 

So if we now put in a 2-year limit, 
we will, as has been said, destroy this 
agreement. 

I am surprised at the number of com- 
plaints that have been voiced here to- 
night over what the Secretary of State 
has negotiated, achieving something in 
bringing the Israelis and the Egyptians 
together that no one has been able to 
accomplish over some 30 years. It is a 
little bit like the Children of Israel com- 
plaining, when Moses separated the Red 
Sea so they could escape safely from 
Egypt, that they would not walk through 
because the road was muddy. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
ECKHARDT). 

Mr. ECKHARDT. I shall try not to take 
all the time. I am against the Findley 
amendment and I am for the bill and will 
probably vote for it whether it is 
amended or not, but I shall do so with 
great trepidation, but I would hope the 
committee will be patient and consider 
carefully any amendments to this bill. 
For the bill is extremely important, its 
repercussions could be as important as 
those occasioned by the Gulf of Tonkin 
resolution. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Chairman, I am 
sure all of us recognize Congress has a 
very basic responsibility in the develop- 
ment of foreign policy but we are beset 
with inertia. The effect of the amend- 
ment will be to cause Congress within 2 
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years to come to grips with the issues in 
the Middle East, to make a decision, to 
pass judgment, and then to decide what 
the next stage of congressional obliga- 
tion should be. To me the amendment is 
prudent. It is in complete harmony with 
our traditions and our responsibilities. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
WOLFF). 

Mr. WOLFF. Mr. Chairman, I rise in 
opposition to the amendment. 

Before I asked the gentleman from 
Illinois (Mr. Fryptey) coauthor of the 
present amendment whether or not he 
had voted for the resolution in its orig- 
inal form and he said “Yes.” 

I take this time to ask the other author 
of the amendment whether or not he 
voted for the resolution in its original 
form in the committee, without amend- 
ment? 

Mr. ZABLOCKI. Mr Chairman, if the 
gentleman will yield, the gentleman from 
Wisconsin has repeatedly stated he voted 
reporting the resolution with reserva- 
tions. 

Mr. WOLFF. I thank the gentleman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida (Mr. 
FASCELL) . 

Mr. FASCELL. Mr. Chairman, we are 
going to have ample opportunity to deal 
with the Middle East question. The Find- 
ley amendment simply kills this resolu- 
tion, and I am opposed to it. 

The basic agreement between the par- 
ties is not a final agreement. They say 
that in the agreement and also that they 
will work for a permanent-final agree- 
ment. The resolution provides that the 
Congress shall review the status of the 
U.S. observers on the report of the Presi- 
dent to the Congress every 6 months. It 
also calls for committee hearings and 
bringing the findings, conclusions, and 
recommendations of the committee to 
the Congress. 

In addition to that, every authoriza- 
tion and appropriation for money under 
the agreements will have to come to this 
body. Members can take their stand any 
time if they want to be against any other 
facet of the Middle East question when 
those matters for funding come before 
this body. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin (Mr. 
ZABLOCKI) . 

Mr. ZABLOCKI. Mr. Chairman, as I 
have repeatedly stated, if I could be as- 
sured that by voting for this resolution 
we were not committing ourselves to 
other Arab-Israeli agreements, oral or 
written, I would be satisfied. We are giv- 
ing an open-ended authorization and I 
think we ought to have a termination 
date for this open-ended commitment. 
Otherwise, we are inviting trouble. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
SEIBERLING) . 

Mr. SEIBERLING. Mr. Chairman, I 
note that the committee report on page 
15 says that the joint resolution does 
not contain any authorization of ap- 
propriations and that funding for the 
technicians will be requested by the 
executive branch at a later date. Then I 
look at the resolution. It says that the 
President is authorized to implement 
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the U.S. proposal for the early warning 
system in the Sinai. 

I would like to ask the gentleman, the 
distinguished chairman of the commit- 
tee, if this resolution would commit the 
Congress of the United States to au- 
thorize and appropriate the necessary 
monies and thereby in effect alter our 
normal authorization and appropriation 
procedure? 

Mr. MORGAN. If the gentleman will 
yield, of course we are authorizing the 
sending of the 200 technicians to Sinai. 

Mr. SEIBERLING. Are we authorizing 
the money? 

Mr. MORGAN. No. The money is al- 
ready covered by existing authority and 
it is not in this resolution. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama (Mr. 
BUCHANAN). 

Mr. BUCHANAN. Mr. Chairman, if 
Congress is to play a role in foreign pol- 
icy, let it be a constructive one through 
passage of this resolution as it came out 
of the committee, rather than a destruc- 
tive one through passage of this amend- 
ment. 

Mr. Chairman, this amendment would 
do one of two things. It would either blow 
the entire agreement now, ripping the 
fragile fabric of peace in the Middle East 
and frustrating our role as peacemaker 
there, or it would at the very least impose 
a deadline of 2 years which by its nature 
would create a new crisis 2 years hence 
with the threat of the withdrawal of the 
peacekeepers and peacemakers and thus 
disrupt later the hope for peace. This 
amendment would be a destructive rather 
than a constructive participation by Con- 
gress in foreign policy, and I strongly 
urge its defeat. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Ilinois (Mr. DER- 
WINSKI). 

Mr. DERWINSKI. Mr. Chairman, I 
rise in opposition to the amendment. Let 
me point out that what we really want 
as a result of this agreement is perma- 
nent peace. What we are saying if we 
support this amendment is that we do 
not think it will last more than 2 years. 

Peace in the Middle East requires an 
investment in time. By rejecting this 
amendment and supporting the resolu- 
tion as adopted by the committee, we 
are making the necessary long-term in- 
vestment in peace, which is a far greater 
investment, notwithstanding the money 
cost, than what we might face if there 
is an outbreak of a major war in that 
area. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
SoLarz). 

Mr. YATES. Mr. Chairman, I rise in 
opposition to the amendment, and I ask 
unanimous consent that I may be per- 
mitted to yield my time to the gentle- 
man from New York (Mr. SOLARZ). 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. TALCOTT. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

Mr. SOLARZ. Mr. Chairman, the 
capacity of Congress to require the re- 
moval of American technicians in the 
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Sinai is adequately protected by the ex- 
isting text of this resolution. 

First, the resolution provides that the 
Congress has the right to reject the au- 
thorizations and appropriations which 
will make the presence of our technicians 
possible. 

Second, it provides for the review 
of the President’s report about the status 
of our technicians in the Sinai every 6 
months. 

And, finally, it provides that any Mem- 
ber can introduce a privileged concur- 
rent resolution—which means it must be 
brought up for a vote on the floor of the 
House—at any time requiring the re- 
moval of the American technicians in the 
Sinai. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Connecticut (Mr. 
MOFFETT). 

Mr. MOFFETT. Mr. Chairman, I sim- 
ply want to point out that in the course 
of debate in my opinion, at least, many 
more serious defects in the resolution 
have arisen than those with regard to its 
permanency. It has become very clear to 
me, and I think to many other Members, 
that this resolution is, in fact, a trigger 
for executive agreements with which we 
may or may not disagree, but to which 
we give our tacit approval by supporting 
the resolution. I am not ‘sure that a 2- 
year limitation on the resolution, once 
that trigger is pulled, is, in fact, any 
remedy at all. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 


_ (Mr. ROSENTHAL). 


Mr. ROSENTHAL. Mr. Chairman, if 
this amendment is adopted it would be 
fatal to the Sinai agreement, because 
it would undermine the Egyptian and 
Israeli reliance on the central provision 
in the agreement, a provision which both 
sides agree. The possibility of nonre- 
newal in 2 years would prevent long-term 
planning by both Israel and Egypt, based 
on the agreements in the course of co- 
operation. It would discourage further 
negotiations, since an important pre- 
condition to further steps might easily 
be undone. 

The amendment would operate like 
the present agreements covering the 
sanction of the U.N. peacekeeping force 
in the Middle East. It would create un- 
certainty and tension where clarity and 
calm should prevail. This amendment 
would be totally destructive. It would 
fatally flaw the agreement. 

I urge defeat of the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
BaDILLo). 

Mr. BADILLO. Mr. Chairman, I rise 
in support of House Joint Resolution 683 
and in opposition to the Findley amend- 
ment. 

Mr. Chairman, in the course of debate 
on whether we should support this 
agreement I have heard the word “risk” 
being used a great deal—“risk to Ameri- 
can lives,” “risk of involvement in the 
Middle East,” “risking our relations with 
the Arab countries.” Mr. Chairman, if we 
do not overwhelmingly pass this resolu- 
tion, what we risk is a retreat from the 
first tentative steps that have been taken 
toward peace in a part of the world 
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where such a step was considered impos- 
sible only a few months ago. 

I would, though, like to address my- 
self to the risks that are involved, to 
talk about the risk Israel has taken to 
show not only Egypt, but the rest of the 
world as well, that she seeks peace in 
all good faith. Israel has given up the 
Abu Rodeis oil fields—oil fields that pro- 
vide the country with 60 percent of the 
country’s consumption. Israel has no 
other energy resource of its own upon 
which to draw, and it’s withdrawal from 
Abu Rodeis represents a major risk. The 
United States has learned, and taught 
the rest of the world as well, how prob- 
lematic the world’s oil supply can be. 
And yet, because they want peace, they 
have taken that risk. Israel has with- 
drawn from the Mitla and Gidi Passes— 
routes to the Sinai with crucial strategic 
importance, overlooking the flatland 
below. And these passes take on particu- 
lar significance because she is risking the 
sharing of those passes with her enemy. 
And Israel is indicating, in essence, that 
she feels that Egypt will keep her part 
of the bargain, too. 

The United States is taking risks, I 
don’t deny that. But the resolution pro- 
vides the assurances that we have asked 
for that the risks are minimal—that 
American lives will be protected, and 
that the Congress will be properly in- 
formed of the activity in the Sinai on a 
regular basis—in fact, those of us who 
believe that the administration has not 
always acted in good faith in its rela- 
tions with the Congress are taking a 
chance in accepting assurances that the 
President will comply with his part of 
the plan. But if any change or modifica- 
tion should be voted, it will be a major 
step backward, and will open the door 
to even more precarious relations be- 
tween Israel and Egypt than before this 
first successful round of negotiations. 

The talk about risking American lives 
is particularly distressing to me. I visited 
South Korea during the recess. There, 
42.000 American lives are being risked 
daily, hostages against the start of hos- 
tilities between the North and the South. 
I was shocked to learn that the com- 
mander of the troops there plans on 
evacuating these men by helicopter if 
hostilities begin—a sure way to draw us 
into another war as our soldiers become 
sitting ducks for their artillery. But we 
continue to vote appropriations to con- 
tinue our presence there. There is a great 
irony in our presence in a country that 
will do nothing to help itself as long as 
we are around to arm them and supply 
them with forces, while we sit here 
debating the value of sending 200 civil- 
ians, whose safety is almost certainly 
guaranteed, to a country that has done 
everything within its power to remain 
independent of our side help and who 
has asked, mostly, to purchase defense 
Weapons and goods, while instituting 
massive internal programs to keep its 
economy under control and provide itself 
with an enormous budget for its own 
defense. 

An American presence is key, and for 
as long as it is needed. The fact that our 
presence alone will serve as a deterrent 
cannot be minimized. That we can 
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stabilize the situation is an essential fact 
to remember. No other power in the 
world can perform this function. And to 
commit ourselves conditionally, to at- 
tempt to place a time limit on how long 
we will work at creating peace, is to de- 
mean our own importance, and to risk 
the future of the Middle East. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wyoming (Mr. 
RONCALIO). 

Mr. RONCALIO. Mr. Chairman, lest 
some Members are influenced by the 
argument that we must not find ourselves 
extended for a long time by the commit- 
ment, let me say that I know of no better 
future for this Nation than to find its 
people committed all over the world so 
long as those parts of the world are at 
peace, and Americans engaged in peace- 
ful purposes. I think that is what is over- 
riding. I hope my friend from Maryland 
will give that some thought, because I 
think all parts of the world are danger- 
ous. There is no safe way for America 
from here on out, but the best path for 
peace on Earth, for all of us, is for Ameri- 
can involvement for peaceful purposes 
throughout the world. I believe a “No” 
vote is preferred. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I rise in opposition to the amend- 
ment offered by my friend from Illinois 
(Mr. FINDLEY). It is not difficult, certain- 
ly, to understand and even to appreciate 
the fears that have been expressed to- 
night about unending involvement in 
the Middle East, and therefore the ne- 
cessity of the imposition of a terminal 
date by this resolution. 

But, I think they have failed to read 
the clear language of the resolution. This 
is not an open-ended commitment. I feel 
much safer with a guarantee of a concur- 
rent resolution which any Member, no 
matter how new he may be in this body, 
can offer because of the privileged status 
of that resolution. Any Member at any 
time can offer a concurrent resolution to 
be voted on in’ this House to withdraw 
those troops. I think that is safer than a 
2-year commitment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Idaho (Mr. 
Syms) . 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from California. 

Mr. WIGGINS. Mr. Chairman, I op- 
pose the Findley amendment. The reso- 
lution contains continuing authority 
of the House in this area, and I support 
the resolution in its unamended form. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
Kocw). 

Mr. KOCH. Mr. Chairman, I oppose 
the amendment and support the original 
resolution. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
YATES). 

Mr. YATES. Mr. Chairman, I am op- 
posed to the amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
BINGHAM). 
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Mr. BINGHAM. Mr. Chairman, I 
would just like to respond briefly to the 
objection raised by the gentleman from 
Iowa (Mr. BEDELL) that there is some- 
thing sacrosanct about this resolution 
before us. That is not the argument we 
are making. Of course, the resolution is 
subject to amendment. 

The point we have been trying to make 
is that we cannot unilaterally, in the 
Congress, change the terms of the agree- 
ment which has been negotiated. If we 
attempt to change the terms by putting 
a time limit in there, we are sending the 
parties back to the negotiating table. 
This was testified to in the hearing be- 
fore the Committee on International 
Relations by the administration witness 
who answered categorically in response 
to my question: “Would a 2-year limita- 
tion to this resolution require the agree- 
ment to go back for renegotiation?” 

He said it would. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Florida (Mr. 
BENNETT). 

Mr. BENNETT. Mr. Chairman, there 
has been some talk here tonight imply- 
ing that the foreign affairs of this coun- 
try are in the hands of the President. 
Actually, article I of the Constitution 
gives control of foreign commerce to 
Congress and gives the declaration of war 
to Congress. All that is given to the Pres- 
ident under the Constitution is the power 
to make treaties with the consent of 
the Senate and to appoint Ambassadors 
with the consent of the Senate. 

I am opposed to this resolution and 
I am for the amendment. I think this 
resolution unnecessarily puts us into a 
position where we may have to go to war. 
I do not think it accomplishes anything 
except to trigger the possibility of a war. 
It does not take into account the re- 
maining questions about the Egyptian 
boundaries. It does not achieve a resolu- 
tion of the Palestinian problem. It does 
not take into account the problems of 
the Golan Heights. All it does is buy time. 
Buy time for what? For greatly rearming 
both sides in the Middle East for an- 
other war? 

This resolution should be defeated. It 
is not a resolution for peace; but, on the 
contrary, could result in a more terrible 
war than already exists; and in such a 
war this resolution increases the chances 
of the involvement of U.S. troops—the 
resolution deserves defeat. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. BIESTER) . 

Mr. BIESTER. Mr. Chairman, other 
Members tonight have already made the 
point that a vote for the Findley amend- 
ment is in effect a vote to kill the Sinai 
agreement. That point should be under- 
scored. 

Second, even if it did not destroy that 
agreement and the 2-year limitation were 
imposed, it would set a clock ticking in 
the Mideast again, setting up again a 
time limit. As one approaches the end 
of that time limit, that clock inevitably 
would become an alarm clock, creating 
as it approached the final days a radical- 
ly destabilizing period dangerous to 
peace. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan 
(Mr. BROOMFIELD). 

Mr. BROOMFIELD. Mr. Chairman 
and members of the Committee, I again 
rise in strong opposition to the amend- 
ment offered by the gentleman from Illi- 
nois (Mr. FINDLEY) as well as the gentle- 
man from Wisconsin (Mr. ZABLOCKI). 

There is no question in my mind that 
the administration has made it very 
clear that if this amendment is put in the 
bill it will possibly jeopardize what has 
been agreed upon by Egypt, as well as 
Israel. 

As I stated before the proposed time 
limit introduces an element of uncer- 
tainty that will surely delay and could 
even prevent the entry into force of what 
may be the last chance for peace in the 
Middle East. It would be much better 
if this amendment were not accepted 
by the House. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. Morcan) to close debate. 

Mr. MORGAN. Mr. Chairman, I want 
to strongly endorse the remarks of the 
gentleman from Florida (Mr. FASCELL). 
If the Members want to vote against 
the resolution, they should wait until 
final passage. If the Members want to 
kill it by the Findley amendment, then 
this is the way to do it. 

The Members will have a second op- 
portunity to vote on the issue in the 
Findley amendment when we act on 
the authorization and the appropriation 
bills sometime later in the year. 

Mr. Chairman, I ask the House to de- 
feat the amendment. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from New York (Mr. ADDABBO). 

Mr. ADDABBO. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, I have thought long 
and hard about the question of what this 
House sets in motion by approving the 
resolution to provide technicians in the 
Sinai. 

By approving this resolution we face 
the possibility of exposing several hun- 
dred of our citizens to danger should re- 
newed fighting break out between the 
Egyptians and the Israelis. Additionally, 
we are greatly aware there are forces at 
work within the Middle East whose pri- 
mary concern is to see that a peace 
agreement between these two nations 
breaks down. 

But I am convinced that we must ap- 
prove this resolution. I believe the United 
States, in its own interests and in the 
interests of peace within the world, can- 
not turn its back on two nations which 
genuinely seek accord. 

Certainly, our Nation runs the risk of 
failure. Much of the last 30 years has 
been spent in an unsuccessful effort to 
bring peace to that troubled section of 
the world. 

I am convinced beyond doubt, however, 
that this Nation must use its good offices 
and influence to urge every step for- 
ward that can be achieved. I believe that 
this opportunity offers the world another 


chance to resolve its disputes by discus- 
sion and negotiation rather than by 
gunfire. 

Perhaps there are better ways in which 
to achieve these goals, but I have served 
in this House a long time now and I have 
not yet heard an alternative that would 
be acceptable to all parties. We must rec- 
ognize that trust in your neighbor is a 
very fragile thing in the Middle East. 
Both nations do trust our good inten- 
tions, though, and it would be tragic for 
us to do anything less but to fulfill what 
I consider to be our moral obligation to 
help bring peace to the world wherever 
possible. I would hope this resolution will 
pass. It has my full support. 

As I see it, the alternative to a lack 
of a peace agreement is simply a greater 
chance for war. And if war should come, 
this Nation would face the potential for a 
showdown with the Soviet Union, a re- 
newal of the oil embargo as well as large 
expenditures of dollars and possible arms 
and men. 

Certainly the potential for terrorism 
cannot be overlooked. Our technicians 
elsewhere in troubled lands have not 
been immune from terrorism either. But 
our reason for stationing the technicians 
there is to provide a supplement for im- 
partial observers in a barren land, pro- 
tected by U.N, forces. 

Both nations have agreed to provide 
protection for U.S. personnel, and since 
there is every likelihood that no more 
than 10 persons will be on station at any 
one time, we have a moral obligation to 
respect those promises. 

Mr. Chairman, I oppose the limiting 
amendments for I believe we must first 
see if the agreed to proposals will work 
and the Congress by appropriations will 
oversee and determine future funding. 

The CHAIRMAN. All time has expired. 

The question is on the amendment by 
the gentleman from Illinois (Mr. 
FINDLEY). 

The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. FINDLEY. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 122, noes 287, 
not voting 24, as follows: 


[Roll No. 604] 
AYES—122 


Conlan 
Conyers 
Cornell 

de la Garza 
Dellums 
Dent 
Derrick 
Devine 
Dickinson 
Dingell 
Dodd 
Duncan, Tenn. 
du Pont 
Emery 
Evans, Ind. 


Abdnor 
Anderson, 
Calif. 

Andrews, 


Hagedorn 
Haley 
Hansen 
Harrington 
Harsha 
Hastings 
Hechler, W. Va. 
Hefner 
Hicks 
Hubbard 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Johnson, Colo. 
Jones, Ala, 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 


Brown, Ohio 
Broyhill 
Burgener 
Burlison, Mo. 
Byron 

Carr 

Carter 
Clawson, Del 
Cochran 
Collins, Tex. 


Findley 
Flynt 

Ford, Mich. 
Fountain 
Gibbons 
Ginn 
Gonzalez 
Goodling 
Grassley 
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Krebs 
Landrum 
Leggett 
Lloyd, Calif. 
Lloyd, Tenn. 
Lott 


Miller, Ohio 
Mink 
Mitchell, Md. 
Moffett 
Mollohan 


Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, Ill, 
Andrews, N.C. 
Annunzio 
Archer 
Armstrong 
Ashley 
Aspin 
AuCoin 
Badillo 
Barrett 
Beard, R.I. 
Beard, Tenn. 
Bell 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Butler 
Carney 
Casey 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don H. 
Clay 
Cleveland 


Conable 
Conte 
Corman 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
English 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
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Moorhead, 
Calif. 
Moorhead, Pa. 
Mottl 
Myers, Ind. 
Nedzi 
Nichols 
Nolan 
Obey 
Pike 
Pressler 
Pritchard 
Robinson 
Rogers 
Rousselot 
Roybal 
Runnels 
Ruppe 
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Evins, Tenn, 
Fascell 
Fenwick 
Fish 

Fisher 
Fithian 
Flood 
Florio 
Flowers 
Foley 

Ford, Tenn. 
Forsythe 
Frenzel 
Frey 

Fuqua 
Gaydos 
Giaimo 
Gilman 
Goldwater 


Heckler, Mass, 
Heinz 
Helstoski 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hughes 
Hyde 
Jarman 
Jeffords 
Jenrette 


Schulze 
Shuster 
Skubitz 
Smith, Iowa 
Snyder 
Staggers 
Steiger, Ariz. 
Studds 
Sullivan 


Zablocki 


Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Mills 
Mineta 
Minish 
Moakley 
Montgomery 
Moore 
Morgan 
Mosher 
Moss 
Murphy, 11. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Natcher 
Neal 
Nix 
Nowak 
Oberstar 
O’Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Poage 
Preyer 
Price 
Quie 
Quillen 
Railsback 


R 
Johnson, Calif, 


Lagomarsino 
Latta 
Lehman 
Lent 
Levitas 
Litton 
Long, La. 
Long, Md. 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mahon 
Martin 
Matsunaga 
Meeds 


Risenhoover 
Roberts 
Rodino 

Roe 

Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 
Roush 


Russo 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Simon 
Slack 
Smith, Nebr. 
Solarz 
Spellman 
Spence 
Stanton, 

J. William 


October 


Stanton, 
James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Talcott 
Taylor, N.C. 
Thompson 
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Traxler 
Treen 
Tsongas 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Weaver 
Whalen 
Whitehurst 
Whitten 
NOT VOTING—24 


Hinshaw Taylor, Mo. 
Krueger Teague 
Mitchell, N.Y. Udall 
O'Brien Walsh 
Patman, Tex. Waxman 
Ryan Wilson, Bob 
Schneebeli Wilson, C. H. 
Henderson isk Winn 

Mr. CONYERS and Mr. SKUBITZ 
changed their vote from “no” to “aye.” 

Messrs. RICHMOND, CARNEY, and 
FRENZEL changed their vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. DELLUMS 

Mr. DELLUMS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DELLUMS: Page 
2, line 7, immediately before “in the event” 
insert “, without the use of the Armed Forces 
of the United States unless expressly author- 
ized by the United States Congress,”. 


Mr. DELLUMS. Mr. Chairman, my 
amendment is rather straightforward. 
It says that it prohibits the use of U.S. 
military forces for the purpose of re- 
moving the 200 technicians from the 
Sinai in the event of an outbreak of 
hostilities. It is my intention to pre- 
clude military intervention on the part 
of the United States in the Middle East. 

There have been many statements 
with respect to Vietnam as a parallel to 
this resolution. I am more concerned at 
the moment about the Mayaguez in- 
cident with respect to this resolution. 
This country has gone on record, and 
this Congress, in effect, acquiesced in the 
Mayaguez tragedy with the intervention 
of 1,000 Marines for the purposes of 
evacuating 38 Americans. Here are 200 
technicians in one of the most explo- 
sive regions of this entire world. It would 
seem to me that it behooves the Congress 
to go on record saying that the Presi- 


Wiggins 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Wydler 
Yates 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zeferetti 


dent shall not use Armed Forces in order: 


to remove these persons in the event of 
hostilities, unless we, the Members of 
the U.S. Congress, expressly authorize 
the use of Armed Forces. 

Then we can ourselves decide whether 
we want to introduce Armed Forces into 
that area. So my amendment is very 
simple and straightforward. 

Against the risk of a few days’ delay 
in final signing of the agreement as a 
result of the House and the Senate work- 
ing out the language, I accept that risk 
because the greater risk is a risk that all 
of us in this room, every single one of us, 
Republican or Democrat, feels at some 
level, and that is maybe we are voting 
an explosion. We do not want that ex- 
plosion. We do not want U.S. military 
intervention. We do not want war. 

It would seem to me that to act favor- 
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ably upon this amendment would in some 
way preclude the use of Armed Forces 
being introduced into this already explo- 
sive situation. 

The Israel Government has already 
said: “We do not want U.S. military 
personnel in the Middle East.” So, I do 
not see that this amendment would be 
in any way in opposition to that. We can 
go on record as saying if these are agents 
of peace, let us not allow their presence 
to trigger war. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLUMS. I yield to the gentle- 
man from Pennsylvania. 

Mr. DENT. Mr. Chairman, I thank 
the gentleman for yielding. 

It is inherent in this act that we would 
use force. We do not have to spell it out. 
If we use force in my opinion we could 
not say they would not be employees of 
the U.S. Government. They were there 
because of an act of Congress. These ob- 
servers will be there by an act of Con- 
gress, by the law of the land. To do less 
in case of necessity would be one of the 
most grievous violations of our respon- 
sibilities to these men. Unless we pass 
this amendment there is the inherent 
possibility there. 

Mr. DELLUMS. I thank the gentleman 
and I yield back the balance of my time. 

Mr. BINGHAM. Mr. Chairman, I re- 
luctantly rise in opposition to the amend- 
ment offered by the gentleman from 
California (Mr. DELLUMS). While I 
sympathize with his objective and while 
I think the chances are that the person- 
nel could be removed in the event of a 
critical situation arising without the use 
of armed forces and by means of co- 
operation with the U.N. troops or the 
parties to the agreement with whom 
they will be working, I think it would be 
a great mistake to tie the President’s 
hands until the Congress could act. The 
Congress might be in recess or it might 
have adjourned sine die and this might 
be a matter for immediate action. 

I would point out that the gentleman’s 
amendment would prohibit the use of 
helicopters: For example, Navy helicop- 
ters off a carrier could not be sent in. 
They would not necessarily get involved 
in hostilities. But this amendment would 
prohibit the use of Armed Force helicop- 
ters and other vehicles of the Armed 
Forces. I think it would be a great mis- 
take. 

As far as the engaging in hostilities 
is concerned, I think that is adequately 
covered by the War Powers Act which 
this resolution does not in any way 
affect. 

I urge defeat of the amendment. 

Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from California. 

Mr. DELLUMS. Mr. Chairman, I 
would like to engage in colloquy with the 
gentleman. It is not the intent of my 
amendment to preclude the use of ve- 
hicles. I think my amendment is rather 
straightforward. I would like to estab- 
lish in this colloquy that what I am talk- 
ing about is combat activity, sending in 
Armed Forces for the purposes of fight- 
ing to remove those technicians. I am not 
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talking about helicopters. I am talking 
about war. 

Mr. BINGHAM. If I may have my time 
back, the gentleman’s amendment says 
they shall be removed without the use of 
the Armed Forces of the United States. 
That means in plain words we cannot 
send in helicopters from a Navy carrier 
to get them out. I do not know how we 
can read it in any other way. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I move to strike the requisite 
number of words and I rise in support 
of the Dellums amendment. 

Mr. Chairman, it is a very late hour 
and everybody is tired and wants to go 
home. In no way should that prevent us 
from making a sane and sober decision 
on legislation that might affect the lives 
of generations of Americans yet to be 
born. 

The gentleman from California has 
addressed himself to the issue of con- 
cern that I spoke of earlier. 

I would simply ask one or two questions 
of the Members of this House. I would 
then ask them to think how they would 
react to certain given situations. Suppose 
the son of Congressman X is one of the 
technicians in the Mideast and further 
that there is an outbreak of hostilities. 
Would we be thinking of sending Amer- 
ican military troops in there to get his 
son? You can bet your bottom dollar you 
would. 

Suppose we are talking about a heli- 
copter being flown in to rescue some of 
the technicians that are in danger and 
that same helicopter was shot down. If 
that helicopter was being flown by your 
son, your nephew, your grandson, what 
would the reaction be? 

The gentleman from California has 
raised a very, very dramatic and im- 
portant issue. I support his amendment. 
I think many of the Members sup- 
port this resolution if we can be guaran- 
teed that American military personnel 
in any shape or form will not be involved 
due to this legislation. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I sense the mood of the 
House and I will be extremely brief. 
What we are speaking about here are 
technicians that we will have operating 
that is the best guarantee for the im- 
plementation of this agreement. We are 
looking at this as a positive investment, a 
long overdue positive investment in per- 
manent peace in the Middle East. If we 
look back at the years and years of ten- 
sion, not just the military tension, but 
the economic crises that the Middle East 
feud has brought to our country, I think 
we will recognize we should not be dab- 
bling with the essentials of this very, very 
delicate agreement. 

Please keep in mind the unholy abuse 
that the Government of Egypt is taking 
from radical Arab sources. Keep in mind 
they have gone beyond expected political 
positions to enter into this agreement. 

While the argument for the amend- 
ment has some interesting points behind 
it, it is a negative approach to this agree- 
ment and there are safeguards in the 
resolution. 
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Mr. Chairman, I urge rejection of the 
amendment. 

Mr. MORGAN. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the amendment. 

Mr. Chairman, the amendment abso- 
lutely is not necessary. Our resolution 
provides for the removal of these tech- 
nicians as soon as they are in danger. 

I know the price of peace sometimes 
comes a little high. As the gentleman 
from New York (Mr. BrncHam) said in 
the well of this House, what redblooded 
Member of this Congress is going to deny 
the President of the United States the 
right to use a helicopter before the 
shooting starts to get these individuals 
out? 

This amendment absolutely is not nec- 
essary. I hope it is defeated. 

Mr. HAYS of Ohio. Mr. Chairman, will 
the gentlemen yield? 

Mr. MORGAN. I yield to the gentle- 
man from Ohio. 

Mr. HAYS of Ohio. Mr. Chairman, just 
to show how this operation works, sup- 
pose the U.N. got out all but six of these 
men and they were in some isolated spot 
and there was a Navy helicopter carrier 
40 miles off the coast that could pick 
them up. They would have to wire back 
to the United States and get both Houses 
of Congress to pass a resolution before 
this helicopter could fly in and get these 
six guys. That is what in effect we are 
saying. I do not perceive that we will ever 
need it, but if we do, that is an option we 
ought to have open. 

That is not intervention by the Armed 
Forces. That is simply a rescue operation, 
like picking them out of the ocean. 

Mr. MORGAN. Mr. Chairman, I urge 
defeat of the amendment. 

AMENDMENT OFFERED BY MR. ECKHARDT AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR, DELLUMS 
Mr. ECKHARDT. Mr. Chairman, I of- 

fer an amendment as a substitute for 

the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT as 8 
substitute for the amendment offered by Mr. 
DELLUMs: On page 2, on line 10 after the pe- 
riod, add the following: “Nothing contained 
in this resolution shall be construed as grant- 
ing any authority to the President with re- 
spect to the introduction of United States 
Armed Forces into hostilities or into situa- 
tions wherein involvement in hostilities is 
clearly indicated by the circumstances which 
authority he would not have had in the ab- 
sence of this joint resolution.” 

PARLIAMENTARY INQUIRY 


Mr. MORGAN. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MORGAN. Mr. Chairman, the gen- 
tleman from Texas has offered a sub- 
stitute amendment to a different section 
of the resolution. His amendment oc- 
curs on page 3, line 21. The amendment 
offered by the gentleman from Califor- 
nia is on page 2, line 7. 

My preliminary inquiry is, could I of- 
fer a point of order against this amend- 
ment? 

The CHAIRMAN. The substitute has 
been redrafted and goes to page 2, line 
10, which is the same section as the 
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amendment offered by the gentleman 
from California. 


POINT OF ORDER 


Mr. MORGAN. Mr. Chairman, I was 
going to make a point of order against 
the amendment because the substance 
of the gentleman’s amendment is not 
germane to the amendment offered by 
the gentleman from California. 

The CHAIRMAN. Does the gentleman 
from Texas wish to be heard? 

Mr. ECKHARDT. Yes, Mr. Chairman. 

The proposal by the gentleman from 
California (Mr. DELLUMS) is that no 
Armed Forces be permitted to be used 
in connection with the evacuation of the 
technicians, period. I mean, that is an 
absolute prohibition. 

What this amendment says is that no 
authority that the President does not 
now have to remove technicians is grant- 
ed by virtue of this resolution. Now, the 
difference is obvious, but the two go to 
the same point. This is a restriction on 
the limitation of the Dellums amend- 
ment. 

The CHAIRMAN. The Chair has re- 
viewed the point of order made by the 
gentleman from Pennsylvania, and it 
appears to the Chair that the argument 
made by the gentleman from Texas is 
well taken and that his amendment is 
germane as a substitute, dealing with the 
same question of the use of armed forces 
to evacuate civilian technicians. 

Therefore, the Chair overrules the 
point of order made by the gentleman 
from Pennsylvania. 

Mr. ECKHARDT. Mr. Chairman, I 
hope my colleagues will hear me care- 
fully on this point. I am prepared to 
vote for the resolution, and have been 
from the beginning. I was prepared to 
vote against any amendments which cur- 
tailed the agreement in such a manner 
that it could not be put into effect, but 
there is one thing that concerns me deep- 
ly and is the same point the gentleman 
from California has raised and addressed 
in his amendment, although I felt he 
went a bit too far because he would have 
restrained existing constitutional au- 
thority of the President. 

I had always felt that the President 
could do everything he did with respect 
to the evacuation of persons in Saigon 
without any bill. I still believe that to 
be true. I believe the President would 
have the authority to remove these tech- 
nicians with helicopters, with the aid 
of the Armed Forces and any other rea- 
sonable way to protect nationals of the 
United States under his inherent au- 
thority as President of the United States 
and in his direction of the Armed Forces. 
I do not wish to disturb that. 

I am afraid that perhaps the amend- 
ment offered by Mr. DeLtums went too far 
on that point. That is the reason I of- 
fered the substitute. 

What my amendment does is merely 
restate the precise last paragraph of 
the War Powers Act, which says that 
the War Powers Act does not extend to 
the President any additional authority 
granted by Congress to engage in the 
warmaking power. It does not restrict 
the President’s authority, nor add to it. 
I have adopted the precise language of 
that act. 
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Mr. DELLUMS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from California. 

Mr. DELLUMS. Mr. Chairman, I thank 
the gentleman for yielding. I concur in 
the wisdom of my distinguished col- 
league, the gentleman from Texas (Mr. 
EcKHARDT), and I would urge the sup- 
port of the substitute to the amendment 
that I offered. 

Mr. HAYS of Ohio. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio (Mr. Hays). 

Mr. HAYS of Ohio. Mr. Chairman, I 
thank the gentleman for yielding. As I 
understand this amendment, it would not 
prohibit the President from using heli- 
copters, or any other method that he 
deems adequate or necessary, to evacuate 
a certain portion of or all of these people 
if it became necessary. Is that correct? 

Mr. ECKHARDT. I do not believe it 
would. 

Mr. HAYS of Ohio. If the gentleman 
will yield further, I have no objection if 
that is the case. 

Mr. SHUSTER. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the 
gentleman from Pennsylvania (Mr. 
SHUSTER). 


Mr. SHUSTER. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I commend the gentle- 
man for this amendment. I think it is 
an excellent amendment, and I urge its 
adoption. 

Mr. SOLARZ. Mr. Chairman, will the 


gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from New York (Mr. SoLarz). 

Mr. SOLARZ. Mr. Chairman, I thank 
the gentleman for yielding. If it is the 
gentleman’s interpretation of both the 
present existing constitutional authority, 
as well as this resolution, in the event 
there is a threat to the safety of the 
technicians that the President would 
have the authority to use American 
Armed Forces to effectuate an evacua- 
tion, I would like to know what Presi- 
dential action the gentleman’s amend- 
ment would prohibit that is not already 
prohibited or that would be permitted 
in the absence of his amendment. 

Mr. ECKHARDT. Mr. Chairman, he 
could not go to war with Egypt to get 
them out. 

Mr. SOLARZ. If the gentleman will 
yield further, under what authority 
would he go to war at present without 
a declaration of war by the Congress? 

Mr. ECKHARDT. Let me read this 
language. The language of this bill is as 
follows: 

That the President is authorized to imple- 
ment the United States proposal for the 
Early-Warning System in Sinai, provided, 
however, That United States civilian per- 
sonnel assigned to Sinai under such pro- 
posal shall be removed immediately in the 
event of an outbreak of hostilities ... 


If the outbreak of hostilities were se- 
vere enough, this amendment would per- 
mit him to go to war with Egypt, or any- 
thing else, to do it. And I do not believe 
that we want at this time to write a pro- 
vision comparable to the Tonkin Bay 
resolution. I think that is precisely what 
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we are doing if we do not limit this 
granted authority by the language of the 
substitute. 

I have tried to do it very discreetly 
and in a very limited manner, and I have 
discussed it with persons on the other 
side of the aisle. It is no surprise to 
them. I am not taking any power away 
from the President that he has. Iam not 
prohibiting him from doing reasonable 
things with facilities of the United 
States to get the technicians out. But 
we want to make it clear that we shall 
not give him blanket authority to go to 
war to do anything. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I think many of us are 
troubled by this resolution for the rea- 
son raised by the gentleman from Cali- 
fornia, but I feel that his proposed solu- 
tion would be a medicine too strong for 
the disease. 

But I think the gentleman from Texas 
(Mr. ECKHARDT) has come up with a very 
“reasonable solution. It is very consistent 
with the War Powers Act, and it does 
not commit us one way or another, and 
it preserves the power of the Congress, 
as well as the power of the President. 

Mr. ROSENTHAL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I think the gentleman’s amendment is 
a very thoughtful amendment, and I 
would urge its adoption. 

Mr. MORGAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have worked with the 
gentleman on the ‘amendment but I think 
the amendment is unnecessary. I want 
to assure the House that there is no war 
powers authority given in this resolution 
and none is implied. The use of language 
about war powers could lead to an inter- 
pretation that some warmaking powers 
are inherent in this resolution. There are 
none. 

We do not want some future Secretary 
of State or some legal adviser for the 
State Department to think that there is 
such authority in this resolution. There- 
fore, as far as I am concerned, the Eck- 
hardt substitute is not needed. 

Mr. Chairman, I personally think the 
amendment is not needed. I have no great 
objection to it, but I just do not think 
it is needed in this resolution. x 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) as a substi- 
tute for the amendment offered by the 
gentleman from California (Mr. DEL- 
LUMS). 

The question was taken; and on a 
division (demanded by Mr. ECKHARDT) 
there were—ayes 124, noes 71. 

So the substitute amendment for the 
amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. DELLUMS), as 
amended. 

The amendment, as amended, was 
agreed to. 

Ms. HOLTZMAN. Mr. Chairman, I 
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move to strike the requisite number of 
words. 

Mr. Chairman, I wonder if I may have 
the attention of the gentleman from 
Florida (Mr. FAscCELL), a member of the 
committee. I wish to ask him about the 
meaning of the language on page 2, line 
5 and thereafter, of the joint resolution, 
which states: 

That United States civilian personnel as- 
signed to Sinai * * * shall be removed imme- 
diately in the event of an outbreak of hostili- 
ties between Egypt and Israel * * +, 


This language would seem to imply 
that the President has the power to re- 
move these personnel only in the event 
of an outbreak of hostilities. What I want 
to ask the gentleman is this: 

Is the President authorized or does he 
have the power to remove civilian per- 
sonnel prior to the outbreak of hostili- 
ties if they are placed in jeopardy? 

Mr. FASCELL. Mr. Chairman, if the 
gentlewoman will yield, the answer to 
that is: Yes, the President would be 
empowered to remove personnel, espe- 
cially in view of our action here. Al- 
though I do not think the language 
contained in the Eckhardt amendment 
really was necessary, I did support it 
because it also helps to clarify this point. 

We do not change the President’s re- 
sponsibility; we do not change his con- 
stitutional authority because obviously 
we cannot. There is language in here 
which says that the Congress would di- 
rect him if we could or would mandate 
him to bring them out under those con- 
ditions, but it does not take away from 
him the right to bring them out under 
any other conditions. 

Ms. HOLTZMAN. Mr. Chairman, is 
the gentleman saying that under no cir- 
cumstances could the President say, “I 
am not permitted to withdraw personnel 
except at the outbreak of hostilities’? 
The President could not claim that 
could he? He has the authority to re- 
move the civilian personnel if their 
safety is in jeopardy. 

Mr. FASCELL. Mr. Chairman, the 
gentlewoman is absolutely correct. The 
language in the joint resolution in no 
way can be Interpreted to mean other- 
wise, and there is no intent by the com- 
mittee, either by language, implication 
or otherwise, to restrict the President 
or in any way to curtail his constitutional 
power or his authority. No argument 
could fairly be made that the language 
in the joint resolution is such that that 
is the only condition upon which the 
President could take responsibility or 
carry out his duties in that regard. 

Ms. HOLTZMAN. Mr. Chairman, I 
thank the gentleman. 

Mr. BINGHAM. Mr. Chairman, will 
the gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gentle- 
man from New York. 

Mr. BINGHAM. Mr. Chairman, I 
would just like to add to that that in 
the agreement itself which we are being 
asked to ratify there is the condition 
that the personnel may be withdrawn 
by the United States when there is a con- 
dition of their being placed in jeopardy. 

Mr. HEINZ. Mr. Chairman, the ques- 
tion of using American volunteer civil- 
ian technicians in the Sinai has aroused 


32429 


considerable controversy. The issue is 
an important one and one to which I 
have devoted considerable attention 
these past few weeks. 

After very careful study and review, I 
have considered that I should and will 
support House Joint Resolution 683, the 
legislation which would give congres- 
sional approval to the use of American 
civilian volunteer technicians to moni- 
tor the buffer regions in the Sinai. 

I sincerely believe that it is necessary 
for Congress to support a properly safe- 
guarded and effectively monitored pro- 
posal which advances the chances for 
an overall peace in the Mideast. It is 
important to note that this resolution 
solely deals with the authorization of 
U.S. technicians in the Sinai. In no way 
does it bind us nor does it imply our sup- 
port for other agreements or commit- 
ments relating to the interim accord or 
the overall peace settlement. These are 
issues that should be dealt with sepa- 
rately and House Joint Resolution 683 
explicitly provides for this policy. 

The Congress has been criticized for 
spending over a month in consideration 
of House Joint Resolution 683. I believe 
that this time was necessary in order to 
thoroughly investigate and evaluate all 
of the implications for U.S. foreign 
policy of sending volunteer technicians 
to the Mideast and to insure that there 
were proper safeguards and guidelines 
to limit our involvement. 

The Congress’s job also has been made 
more difficult by the lack of cooperation 
by the Department of State in disclos- 
ing the contents of the secret accords 
and assurances made to Israel and Egypt 
in negotiating the agreement. Without 
the, knowledge of the contents of these 
assurances, it is virtually impossible for 
the Congress to be aware of the total 
extent of our commitment and to support 
our diplomacy in the Mideast. 

However, it should be noted that the 
administrative efforts have resulted in 
the United States playing a unique and 
significant role in the negotiations of 
the interim accord. Secretary of State 
Kissinger has assured us that without 
the offer of American civilian techni- 
cians, mediation of a successful agree- 
ment would have been impossible. The 
offer of our technicians added an im- 
portant stabilizing element to the nego- 
tiations which encouraged Egypt and 
Israel to make substantial compromises 
in order to reach an agreement. Without 
the support of the Congress for this pro- 
posal, it is likely that the interim peace 
accord negotiated by Mr. Kissinger will 
disintegrate and that there could be a 
renewal of hostilities. Another conflict 
in the Mideast will not only affect Israel 
and the Arab world, but also threatens 
the vital interests of the United States 
especially if accompanied by an oil em- 
bargo or a confrontation between the 
two superpowers. 

In view of the importance of a relaxa- 
tion of tensions between Israel and 
Egypt which can ultimately play an im- 
portant stabilizing role in reducing the 
chance of a Middle East war, I sincerely 
believe that House Joint Resolution 683 
deserves the support of the Congress. 
While the resolution authorizes techni- 
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cians in the Sinai, it also incorporates 
additional safeguards which limit our 
involvement in that area. First, the reso- 
lution specifies that only civilian volun- 
teer technicians may be recruited. Sec- 
ond, it goes to great lengths to restrict 
their duties and responsibilities so that 
there is no imaginable possibility of 
their military involvement. Third, it 
should be noted that the civilian volun- 
teers will be protected—from such threats 
as terrorist attacks—by United Nations 
peacekeeping forces. Further, the reso- 
lution provides for withdrawal immedi- 
ately in the event of hostilities, it also 
gives Congress the power to continually 
oversee the role of the technicians and 
withdraw them when the Congress 
deems necessary. Since the President is 
required to present the Congress with 
a semiannual report regarding the status 
of the technicians and the chances for 
decreasing the American monitoring 
presence in the Sinai, we have the chance 
to continually review the agreement. And 
let me reemphasize, too, that this resolu- 
tion of approval specifically states that 
support for technicians in the Sinai does 
not imply support for any other agree- 
ments or commitments made or implied 
by Secretary Kissinger or other mem- 
bers of the administration. The Congress, 
therefore, retains the authority to ap- 
prove or disapprove any other agree- 
ment in which congressional approval 
or funding is necessary. 

Mr. Chairman, Congress must take an 
active role, in cooperation with the ex- 
ecutive branch, in the direction of our 
foreign policy in the Mideast. The cor- 
nerstone of that policy must be our con- 
tinued commitment to Israel’s survival. 
In the past we have spent increasing 
amounts of money on military materiel 
and weaponry for defense in an effort to 
maintain an effective deterrent to ag- 
gression in the Mideast, which we hoped 
would insure the stability of that area. 
The present agreement negotiated by 
Mr. Kissinger presents us with a rare op- 
portunity to forge a new policy direction 
and to provide impetus for further posi- 
tive contacts between Israel and the 
Arab world. 

This agreement is admittedly a small 
step on the long road to a lasting peace, 
but I would urge the Arab countries to 
seize this opportunity to seek direct ne- 
gotiations with Israel. While some people 
might say that stationing of troops in the 
Sinai may risk further involvement, I 
find any such risk to be fully addressed 
in the legislation. I hope my congres- 
sional colleagues will agree that House 
Joint Resolution 683 is our best hope for 
achieving a lasting peace in the Mideast. 

AMENDMENT OFFERED BY MR. YOUNG OF 

FLORIDA 

Mr. YOUNG of Florida. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Younc of Flor- 
ida: Page 2, line 10, after the period insert 
the following new sentence: To the extent 
funds are authorized to carry out the provi- 
sions of this resolution, such funds may be 
used only to the extent that the United 
States contribution to the United Nations 
for the purpose of peacekeeping forces in the 
Middle East is reduced. 
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Mr. MORGAN. Mr. Chairman, I re- 
serve a point of order against the amend- 
ment. 

Mr. YOUNG of Florida. Mr. Chairman, 
the United States this year contributed 
almost 29 percent of the total funds used 
by the United Nations for peacekeeping 
in the Middle East. I supported that, as 
did most of our colleagues, because we 
want to keep peace in the Middle East, 
but how many times are we going to go to 
the well? 

This resolution is described as a peace- 
keeping resolution, an effort to bring 
about and keep the peace in the Mideast. 

I am suggesting that the $23 million 
we have already appropriated to the U.N. 
for the same purpose could be used effec- 
tively in place of the $20 million we are 
going to have to appropriate separately. 

Mr, Chairman, I believe that this is a 
good amendment. I think it is fiscally 
sound, and I believe it is one that will be 
supported by the people of the country. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. YOUNG of Florida. Yes, I yield to 
the gentleman from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I thank the gentleman for yield- 
ing. 
I think the gentleman is quite right. I 
think that this House on many occasions 
has gone on record as opposing double- 
dipping. 

It is quite clear that to the extent that 
this Nation provides its own monitors, 
its own assistants, to maintain the peace 
in the Middle East that it should have 
an offset with respect to the same func- 
tion being done by the United Nations 
in the Middle East. 

Mr. Chairman, I think that the amend- 
ment of the gentleman from Florida (Mr. 
Younc) should be supported. It is a 
valid amendment. It is consistent with 
the House position on this kind of issue 
many times in the past. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I thank the gentleman from Michi- 
gan (Mr. Brown) for his comments. 

POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. Morcan) insist 
on his point of order? 

Mr. MORGAN. I do, Mr. Chairman. I 
insist on the point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. MORGAN. Mr. Chairman, I raise 
@ point of order against the amendment. 

Mr. Chairman, the amendment is not 
germane under clause 7 of rule 16 be- 
cause it deals with a subject matter 
which is not dealt with in this resolu- 
tion. The resolution would authorize the 
stationing of American technicians in 
the Sinai. 

The cost of this operation would come 
from the special requirements fund for 
the Middle East, under section 903 of the 
Foreign Assistance Act. Neither the res- 
olution before the House, nor section 903 
of the Foreign Assistance Act, deal with 
the U.N. peacekeeping force. 

The U.S. participation in the U.N. 
peacekeeping force is authorized by dif- 
ferent legislation. U.S. contribution to 
that force comes also from separate leg- 
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islation. The amendment, by attempting 
to tie this resolution to U.S. contribution 
to the U.N. peacekeeping force, goes far 
afield from the purpose of this legisla- 
tion. It would considerably broaden the 
scope of this legislation and is therefore 
not germane. 

The CHAIRMAN. Does the gentleman 
from Florida (Mr. Young) wish to be 
heard on the point of order? 

Mr. YOUNG of Florida. Yes, I do, Mr. 
Chairman. 

The title of House Joint Resolution 683 
reads: 

To implement the United States proposal 
for the early-warning system in Sinai. 


The resolving clause says: 

That the President is authorized to im- 
plement the “United States Proposal for the 
Early-Warning System in Sinai” 


Mr. Chairman, the vast authority to 
implement stressed in the title and re- 
solving clause make this an extremely 
broad and encompassing piece of legis- 
lation, in fact, more so than most. 

For example, according to the report 
and also according to my earlier col- 
loquy with the chairman, implementa- 
tion of this early warning proposal will 
require $20 million the first year of al- 
ready appropriated funds or funds still 
to be appropriated. 

Since this resolution authorizes the 
implementation of the proposal, without 
a doubt, it inherently authorizes the 
spending of the funds. 

The Chair has ruled many times that 
amendments to place a limitation on ap- 
propriations bills are in order if said 
amendments are limiting in nature and 
do not include legislation. 

Other times, Mr. Chairman, the Chair 
has ruled that limitations that include 
legislation are in order only on authoriz- 
ing legislation. 

Mr. Chairman, I respectfully submit 
that since this amendment is limiting 
in nature, it would be in order in an ap- 
propriations bill, let alone in this resolu- 
tion, which broadly authorizes spending 
of U.S. funds. 

Further, Mr. Chairman, I submit that 
the language of the title and resolving 
clause of this resolution are in fact broad 
enough that this amendment be con- 
sidered in order. 

The CHAIRMAN (Mr. McKay). The 
Chair is prepared to rule. 

The gentleman from Pennsylvania 
(Mr. Morcan) makes a point of order 
against the amendment offered by the 
gentleman from Florida (Mr. Younc) on 
the grounds that it is not germane to 
the joint resolution. 

The Chair observes that the resolution 
does not involve the role of the U.N., 
and that the amendment would broaden 
the scope of the pending measure in a 
significant manner. By requiring a re- 
duction in the U.S. contribution to the 
U.N. peacekeeping force, in an amount 
necessary to accomplish the purpose of 
the joint resolution, the amendment 
would inject into the joint resolution the 
issue of the extent of U.S. participation 
in the U.N. peacekeeping force and the 
issue of the curtailment of the entire 
peacekeeping role of the United Nations 
in the Middle East. As stated in Cannon’s 
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Procedure, page 205, two subjects are 
not necessarily germane because related, 
and the fundamental purpose of the 
amendment must be germane to the 
fundamental purpose of the bill, as indi- 
cated at page 199, Cannon’s Procedure. 

For the reasons stated, the Chair sus- 
tains the point of order. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I appeal from the decision of the 
Chair and ask for a recorded vote. 

Mr. Chairman, I withdraw my request. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: On 
page 2, line 8, after “Israel” add the follow- 
ing: “or in any other circumstance in which 
such civilian personnel would be introduced 
into hostilities or would be placed in situa- 
tions where imminent involvement in hos- 
tilities would be indicated by the circum- 
stances,”’. 


Mr. ECKHARDT. Mr. Chairman, this 
is absolutely the last amendment that 
this gentleman will offer to this legisla- 
tion. 

May I say that this amendment I 
think, and I will leave it to the Members 
when it is explained, is nothing other 
than corrective. It does nothing of any 
substantive nature except to make it 
clear that if these hostilities arise as a 
result of other than Egyptian or Israeli 
hostile actions, as for instance by virtue 
of Palestinian guerrilla action, or by 
virtue say of a bomb from Iran, that 
then, likewise, the technicians would be 
removed. 


This does not strike a single word from 
the bill, it simply adds, as it is stated 


here, that the United States civilian 
personnel assigned to the Sinai under 
such proposal shall be removed imme- 
diately in the event of an outbreak of 
hostilities between Egypt and Israel, and 
the amendment adds— 

or in any other circumstance in which such 
civilian personnel would be introduced into 
hostilities or would be placed in situations 
where imminent involvement in hostilities 
would be indicated by the circumstances. 


That language is taken verbatim from 
the war powers bill except the word 
“clearly” is left out before “indicated by 
the circumstances.” 

In other words, all in the world this 
does is say that if the hostile situation 
is caused by somebody like the Iranians 
or the Iragis or the Jordanians or 
somebody besides Egypt and Israel, the 
same rule will apply. 

Mr. SOLARZ. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from New York. 

Mr. SOLARZ. I thank the gentleman 
for yielding. 

I think it would be most unlikely for 
any terrorist to get through the Israeli 
Army on the east and the Egyptian 
Army on the west and the 5,000 to 6,000 
U.N. peacekeeping forces in the middle. 

Mr. ECKHARDT. I hope so. 

Mr. SOLARZ. But just for the purposes 
of analysis of the gentleman’s amend- 
ment, if one Palestinian terrorist, for 
example, managed to somehow slip 


through those armies and the U.N. forces 
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to throw one hand grenade or shoot one 
bullet at the American technicians in 
the passes, does the gentleman’s amend- 
ment mean that our technicians would, 
therefore, have to be immediately 
removed? 

Mr. ECKHARDT. No; the term is 
“would be introduced into hostilities,” or 
in a case where imminent involvement in 
hostilities would be indicated by the cir- 
cumstances. Those terms are from the 
War Powers Act, and I think that means 
introduced into a state of war. 

Mr. SOLARZ. So an isolated terrorist 
attack would not in and of itself con- 
stitute the kind of circumstances where 
the gentleman’s amendment would re- 
quire removal of our technicians? 

Mr. ECKHARDT. Absolutely not, and 
I think this is good congressional history 
on the bill. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. I am a little 
puzzled, then, because the gentleman did 
use the Palestinians as one example of 
how hostilities could be started, and if 
they do, would that not really present a 
challenge to the Palestinians to try to 
sabotage the whole arrangement? 

Mr. ECKHARDT. No, not if it is con- 
strued, as the gentleman from New York 
(Mr. Souiarz) has indicated. A single inci- 
dent would not be “introducing” our 
nationals into hostilities. But the thing 
is, of course, the Palestinians are not the 
only ones who could threaten us. For in- 
stance, say, the Russians came over and 
dropped a bomb in that area. I do not 
think that will happen, but I think we 
must not fail to anticipate possibilities 
in which hostilities could exist other 
than those in which the Egyptians or the 
Israelis were involved. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from New York. 

Mr. WOLFF, I thank the gentleman 
for yielding. 

Could the gentleman give us a defini- 
tion of “hostilities”? Does he mean a 
single attack by an aircraft? What is 
his definition of “hostilities”? 

Mr. ECKHARDT. The wording is “in- 
troduced in hostilities” and “imminent 
involvement in hostilities would be indi- 
cated by the circumstances.” I have used 
a exact language of the war powers 

ill. 

Mr. WOLFF. Could the gentleman de- 
fine for us what he means by “hostili- 
ties”? 

Mr. ECKHARDT. What I mean by that 
is such an attack as would engage the 
technicians in a situation in which they 
would be victims of a warlike series of 
acts. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. HAYS of Ohio. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, there are several rea- 
sons why I do not see any use for this 
amendment. One is that there is al- 
ready language in the bill saying an 
outbreak of hostilities between Egypt 
and Israel, or if the Congress by concur- 
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rent resolution for any reason decides 


¿to take them out. If I remember cor- 


rectly—and I have a fairly good mem- 
ory—the gentleman spoke against the 
war powers bill, and I think voted 
against it, and suddenly now the lan- 
guage of that bill becomes sacred and 
he has offered a couple of amendments 
using the exact language of the war 
powers bill. 

The gentleman’s amendment is kind 
of obscure, and I do not know if he 
writes these amendments in a room sur- 
rounded by mirrors or not, but I would 
like to read them in a room surrounded 
by mirrors, because maybe I could geta 
perspective. I do not really know exactly 
ler edn 

. ECKHARDT. Mr. Chairman, 
the gentleman yield? = 

Mr. HAYS of Ohio. I yield to the gen- 

Saren non Texas. 
. ECKHARDT. I thank 
man for yielding. SPE: 

As I said before, it is language exac 
patterned on the War Powers Act, À 
cept for the word “clearly.” 

Mr. HAYS of Ohio. Does that improve 
it? The gentleman was against the War 
Powers Act; was he not? 

Mr. ECKHARDT. I was against the 
War Powers Act primarily because it re- 
lied upon the concurrent resolution as a 
means of withdrawing us from activi- 
ties. This does, too. I find difficulty with 
that, but she ae the War Powers Act 

nguage which I have 
peep ti adopted in this 

Mr. HAYS of Ohio. The gentleman 
a lot of time. Now let me just say iat 
the situation is. These people are going 
to be in the middle of 5,000 U.N. troops, 
with the Israelis on one side and the 
Egyptians on the other, and all of that 
is covered. If there are any hostilities 
between Egypt and Israel, the gentle- 
man is shadowboxing that. If the Irani- 
ans drop a bomb, or somebody throws in 
a hand grenade or God knows what, 
what the gentleman’s amendment does 
is to muddy up the waters and obscures 
the issue. If we really want to engage in 
an exercise of obfuscation, I would say 
aeons De amendmeni: 

T. DES. Mr. Chairman 

gentleman yield? — 

. HAYS of Ohio. I - 
pa from Arizona. PA NDA gesi 

- RHODES. My memory is that the 
agreement actually allows the President 
of the United States to take these peo- 
ple out for any reason at any time. 

Mr. HAYS of Ohio. That is right, 

Mr. RHODES. Would not the amend- 
ment of the gentleman from Texas lim- 
it the President’s authority to do that 
rather than augment it? 

Mr. HAYS of Ohio. I do not know 
enough about the gentleman’s amend- 
ment to know what it will do. 

Mr. RHODES. I think if the gentle- 
man will accept my interpretation it is 
a good interpretation. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr, HAYS of Ohio. I yield to the gen- 
tleman from Pennsylvania. 

Mr. MORGAN. The War Powers Act 
dealt strictly with combat troops. These 
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are not combat troops. These are civilian 
technicians for the Middle East. 

Mr. HAYS of Ohio, The amendment 
deals with the possibility that some- 
body is going to fight and wade through 
the Israeli Army and through the Egyp- 
tian Army and through the U.N. troops 
to get at these people, and I just do not 
see that possibility. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS of Ohio. I yield. 

Mr. FASCELL, Mr. Chairman, I do not 
think the amendment is necessary either. 
I refer to the U.S. proposal No. 8, which 
says: 

8. Notwithstanding any other provision of 
this Proposal, the United States may with- 
draw its personnel only if it concludes that 
their safety is jeopardized or that continua- 
tion of their role is no longer necessary. 


It is covered. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS of Ohio. I yield to the gen- 
tleman from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, I 
agree the amendment is not necessary, 
but the record should be clear. It does 
not say we should or Congress could 
withdraw the technicians at any time for 
any reason. It is for reasons. One reason 
is if their safety is jeopardized, and the 
existence of hostilities would be one rea- 
wa why their safety would be jeopard- 

ed. 

Mr. HAYS of Ohio. I agree. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

The amendment was rejected. 

Mr. BURLISON of Missouri. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, we are being asked to 
endorse an American presence in the 
Sinai Desert between the opposing forces 
of Israel and Egypt. It is that simple; 
and it is that awesome. A direct Ameri- 
can involvement in the Middle East 
marks a change in American commit- 
ment of unprecedented scope. Despite 
all efforts to dismiss the inherent dan- 
gers, those dangers will not disappear. 

This is not to deny that we have an 
interest in the Middle East. But never 
before have we sought to establish Amer- 
ican personnel in any conflict there. In- 
deed, much of our effort has gone into 
avoiding just this sort of involvement. 

How has this changed? What pur- 
pose is now served by placing U.S. per- 
sonnel in the Sinai? The United Nations 
force is already stationed in the buffer 
zone and is perfectly able to perform any 
monitoring duties. That is their current 
mission and it should not change. Israel 
and Egypt both may consider American 
presence a token of good faith for our 
peace efforts, but this cannot be suffici- 
ent justification. 

One reason for a past avoidance of in- 
volvement is the preclusion of any direct 
contact with the Soviet Union. From the 
time of the Eisenhower administration, 
we have steadfastly refused all requests 
to establish joint United States-Soviet 
observation forces. Through great effort 
we have succeeded in diminishing the 
Soviet role in the Middle East, but now 
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we risk these gains by inviting Syrian 
demands for Soviet observers for a simi- 
lar buffer zone in the Golan. And how 
can we measure the threat of escalated 
involvement for our personnel? How will 
we protect them should the truce break 
down with them caught in the middle? 
To say that American observers can be 
easily removed at the onset of any trou- 
ble is to ignore the fact that an evacua- 
tion in the face of increased tensions 
would almost automatically cause the 
collapse of the agreement and precipi- 
tate armed conflict. The recognition of 
this danger will necessitate keeping the 
observers at their posts until the actual 
fighting is imminent. If we pull out be- 
fore the war erupts, we help cause it; 
if we wait until it begins, we are in it. 
We lose either way. 

This is an awesome risk, not to be 
dismissed lightly; and one we are asked 
to accept in order to implement an in- 
terim truce agreement of dubious value. 
I, for one, refuse to endorse an accord on 
the pretext that any agreement whatso- 
ever must be considered beneficial and 
implemented straight away. 

A number of notable critics have raised 
serious doubts as to the efficacy of the 
Israeli-Egyptian agreement, citing fears 
that it is not at all a step toward peace, 
but a brief stalemate, a mutual refor- 
tressing agreement that will significantly 
increase the likelihood of war in the fu- 
ture. Also, it is feared that the agreement 
will ultimately prove to be an impedi- 
ment to achieving any relaxation of ten- 
sion between Israel and her other Arab 
opponents. We have already witnessed an 
exacerbation of ill will on the part of 
Syria and the Palestinians. 

In short, Mr. Chairman, the agreement 
itself is a gamble, and we are being asked 
to top it off with the risk of direct Amer- 
ican personnel involvement. 

Strangest of all, perhaps, is the un- 
precedented degree of fence straddling 
and hedging inspired by this issue. Every 
day for the past several weeks I have 
read in the Recorp or in the press, re- 
marks of my colleagues, on both sides of 
the aisle, in both Chambers, lambasting 
the agreement, really ripping into it, 
especially the plan to station U.S. tech- 
nicians in the Sinai. Yet, when the tirade 
is over and the President and the Secre- 
tary of State sufficiently castigated, our 
dauntless crusader invariably comments 
that yes, of course, he intends to vote 
for the resolution. This paradox was re- 
viewed by David Hall writing for the 
Chicago Daily News in his September 13 
column: 

Henry M. Jackson, Presidential aspirant 
and U.S. Senator, gave a speech before a 
largely Jewish audience the other night. He 
lambasted the interim settlement the 
United States arranged between Israel and 
Egypt, especially the plan to station U.S. 
techicians at Sinai desert warning posts. 

Then Jackson uttered the clincher: 

When the issue comes before the Con- 
gress I hope to vote to approve the sub- 
stance of the agreement as it has been pre- 
sented to the American people.” 

How's that? 

Jackson is trying to play it both ways: 
To refiect the fears of Americans about a new 
and deep foreign involvement while support- 
ing the cause of Israel and pleasing the polit- 
ically powerful Jewish voting bloc. 
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In his train are politicians left and right, 
Democratic and Republican. The issue is 
made for fencestraddling, which politicians 
find so comfortable. They can bellow about 
being trapped by the wily Kissinger in a fait 
accompli. A Senator or Representative can 
say the deal is necessary for Israel’s con- 
tinued survival, although he would have pre- 
ferred something more “longlasting” and 
more “durable” than the three-year separa- 
tion of armies. 

Congress will hold hearings. Some tough- 
sounding questions will pepper Kissinger. He 
will answer in monotone, citing the small- 
ness of the American personnel commitment 
and the hopes for a “just and lasting peace.” 

Congress will vote, and as surely as the 
autumn leaves fall it will vote for the mas- 
sive aid commitments (perhaps $9 billion 
over the next three years) and for the tech- 
nicians. 


One similar example. Just today I was 
talking with a colleague about this issue. 
He was undecided but said that he had a 
great deal of respect for the opinion of 
former Under Secretary of State George 
Ball. My colleague said he had yesterday 
seen some of Ball’s testimony before the 
Foreign Relations Committee in the 
other body and was impressed with Ball’s 
strong statement against the accord. My 
friend was astonished when I told him 
that at the end of the statement Mr. Ball 
said he would support the accord. 

It is obvious that all this “carrying 
water on both shoulders” is a hedge that 
will be utilized when things go wrong and 
the public starts asking how we could 
make such a stupid mistake. All you have 
to do is pull out your statement in which 
you criticized the accord. I believe our 
constituents, however, will be more dis- 
cerning and more discriminating. They 
will recognize that it is not the rhetoric 
that is important, but what we do and 
how we vote. 

I have heard a lot of talk over the past 
several years about the hard lessons we 
learned in Southeast Asia; first sending 
in advisers and technicians, then troops, 
then the Tonkin resolution. Today marks 
our first opportunity to remember or for- 
get these lessons. We should not be overly 
concerned about what is the best interest 
of Israel. Neither should we unduly worry 
about what is best for Egypt. Our over- 
riding consideration should be what is in 
the national security interest of the 
United States of America. The only 
proper response to that is a “no” vote on 
the resolution. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I wish to express my 
support of House Joint Resolution 683. 
The United States has made a commit- 
ment to peace in the Middle East. There 
is no doubt in my mind that in order to 
sustain what success has already been 
gained we must pass this resolution. It is 
apparent that the entire framework of 
the recent agreement is premised on our 
positive action today. 

For the first time there is actually some 
light at the end of the tunnel. I have re- 
cently spoken with several Israeli experts 
who have studied the agreement and the 
reactions of the Egyptian press. They 
have expressed a cautious optimism 
which has not been present before. There 
is a feeling that this may be a first step 
toward acceptance of the political units 
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in the Middle East. This acceptance is 
vital if peace is finally to come. 

Mr. Chairman, if one looks at the ma- 
terial and social costs of another Middle 
East conflict, both to the combatants and 
to the United States, and if one looks at 
the possible benefits to be gained should 
this agreement fulfill its expectations, I 
think the investment that this resolution 
provides is a sound one indeed. 

I do not take lightly the positioning of 
American citizens in a hostile environ- 
ment. If I felt that the safeguards were 
inadequate or that there was any pos- 
sibility at all of repeating a Vietnam es- 
calation, I would be fighting this resolu- 
tion every way I know how. However, I 
see no dangers of escalation. 

First, the United States has, under this 
agreement, the unilateral right to with- 
draw if we think our civilians are in 
danger or we think their role is unneces- 
sary. The chance that Americans will be 
fired upon is absolutely minimal. Their 
location is in the midst of endless miles 
of sand that is unpopulated. And they 
would be located inside the United Na- 
tions buffer zone. So for any guerrillas to 
get near the Americans, they would have 
to go through two armies. 

This role also differs from Vietnam in a 
second way. This would be a peace-keep- 
ing role done at the request of both sides. 
It is an impartial role, technical in na- 
ture, and limited to just 200 civilians. So 
it is not like Vietnam, where there were 
thousands of military advisers training 
and supporting one side of the conflict. 

We are agreeing only to what we have 
studied and specifically accepted. No fur- 
ther actions, except to remove the volun- 
teers, can be taken without congressional 
approval. Furthermore, the President is 
required to make status reports to Con- 
gress every 6 months. In light of the al- 
ternatives, Mr. Chairman, there is no 
real choice but to approve this resolution. 
There are sufficient safeguards both for 
the volunteers and for those of us who 
do not wish to become embroiled in 
another overseas conflict. If there were 
not such safeguards, I would not support 
it. I do feel that it will serve to reduce 
the conflict potential rather than in- 
crease it. 

Thank you. 

AMENDMENT OFFERED BY MR. BIAGGI 

Mr. BIAGGI. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bracer: Page 3, 
line 11, strike out “reducing” and insert in 
lieu thereof “ending or reducing as soon as 
possible”. 


Mr. BIAGGI. Mr. Chairman, I rise to 
offer my amendment to House Joint 
Resolution 683, which provides for the 
participation of 200 American civilian 
technicians to help monitor the interim 
peace agreement between Israel and 
Egypt. The sole purpose of my amend- 
ment is to provide this Nation with a 
procedure to limit the length of time 
these Americans will serve in the Sinai. 

My amendment adds more specific 
language to section 4, subsection (2). 
Presently under this section, the Presi- 
dent must report to Congress at least 
every 6 months on the status of these 
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technicians and include his assessment 
of their expected duration of service. 
Subsection 2 provides that the President 
will determine the feasibility of reducing 
our commitment when nationals from 
other countries can be substituted or 
when certain technological changes are 
made. My amendment strengthens this 
section by providing the United States 
with the option to end its involvement 
in the Sinai when these conditions are 
met. By the incorporation of this definite 
language, an unlimited commitment of 
U.S. personnel will be prevented. 

One of the major shortcomings of this 
legislation rests in its absence of lan- 
guage to define a time period which will 
limit the presence of Americans in the 
Sinai. The bill does set out certain con- 
ditions under which the technicians may 
be withdrawn. These include, the event 
of an outbreak of hostilities between Is- 
rael and Egypt, or when the safety of our 
Personnel is imperiled. Yet, Undersecre- 
tary of State Cisco has conceded that 
even an outbreak of hostilities would 
only interrupt, and not terminate, the 
U.S. obligation, according to the terms 
of the agreement. Let us also examine the 
practical considerations of withdrawing 
Americans in the event of war. A war 
would almost inevitably result in the use 
of American troops thus introducing a 
new and more dangerous element to the 
situation. 

With the exception of these vague and 
somewhat impractical conditions, the 
bill provides no other mechanism which 
will allow us to limit the length of in- 
volvement by American personnel. This 
is a grave oversight which can and must 
be corrected by the passage of my 
amendment today. 

Many of us here, as well as the Ameri- 
can people, have expressed serious res- 
ervations over the implications for an 
unlimited U.S. commitment of personnel 
in the Middle East. We run the very real 
risk of becoming embroiled in the prob- 
lems of the Middle East and could have 
the potential for a forced conflict be- 
tween ourselves and the Soviet Union. 
We must avoid any legislation which has 
the potential of developing into another 
Gulf of Tonkin resolution. And, it is my 
contention that without specific lan- 
guage to provide for the termination of 
our involvement in the Sinai, the po- 
tential for another Vietnam-like situa- 
tion will be very real. 

Your support of this amendment will 
be a demonstration of your desire to 
establish some form of accountability for 
these Americans. There is precedent for 
this amendment. In the first place, the 
U.S. proposal to the basic agreement that 
has been accepted by Israel and Egypt, 
already maintains that the United States 
may withdraw its personnel if it believes 
that “continuation of their role is no 
longer necessary.” My amendment would 
make the substitution of foreign na- 
tionals a definite condition for ending 
this phase of our involvement. 

Further, an earlier amendment pro- 
vided that the technicians were to re- 
main no longer than 2 years. My amend- 
ment is consistent with this, and in fact, 
the conditions for withdrawal as men- 
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tioned in my amendment could be ac- 
complished in less than 2 years. 

We cannot afford to be vague when 
we are dealing with an issue as impor- 
tant as American lives. The inherent 
dangers to our men cannot be overlooked. 
Their mere presence in the Sinai will 
make them a tempting target for ter- 
rorists. To send these Americans to the 
Middle East for an indefinite period of 
time is most dangerous. 

My amendment, in no way challenges 
the need to send U.S. technicians to the 
Sinai. I believe their role there is criti- 
cal for the initial success of the agree- 
ment. I do contend, however, that there 
is an equal need for the accountability 
of these Americans in terms of their use 
and length of stay. We all support the 
need for peace in the Middle East, but 
the security of Americans must take 
priority. This is the thought I hope to 
convey with this amendment. I urge your 
support. 

Mr. DERWINSKI, Mr. Chairman, will 
the gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from Illinois. 

Mr. DERWINSKI. Mr. Chairman, this 
is not the amendment covered by the 
gentleman’s “Dear Colleague” letter, is 
it? 

Mr. BIAGGI. No. I had two originally 
and added two more. 

Mr. MORGAN. Mr. Chairman, if the 
gentleman will yield, I have examined 
the gentleman’s amendment. I also have 
talked to the ranking minority member 
(Mr. BROOMFIELD). I believe the gentle- 
man’s amendment gives the President 
additional guidelines. The amendment in 
my opinion does add a refinement in 
keeping with the committee’s intent. If 
there is no objection on the other side 
I will be glad to take it to conference. 

Mr. BROOMFIELD. Mr. Chairman, if 
the gentleman will yield, we will also 
glad to accept the amendment on this 
side. 

Mr. BIAGGI. I thank the gentlemen 
very much. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. Bracci). 

The amendment was agreed to. 

The CHAIRMAN. There being no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker pro tempore (Mr. O’NEILL) 
having assumed the chair, Mr. McKay, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee having 
had under consideration the joint reso- 
lution (H.J. Res. 683) to implement the 
U.S. proposal for the early-warning sys- 
tem in Sinai, pursuant to House Reso- 
lution 775, he reported the joint resolu- 
tion back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore (Mr 
O’NEILL). Under the rule, the previous 
question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
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The SPEAKER. The question is on 
the engrossment and third reading of 


the joint resolution. 


The joint resolution was ordered to be 
engrossed and read a third time, and 


was read the third time. 


The SPEAKER pro tempore. The ques- 
tion is on the passage of the joint reso- 


lution. 


The question was taken; 


and the 


Speaker pro tempore announced that the 


ayes appeared to have it. 


Mr. BROOMFIELD. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 341, nays 69, 
answered “present” 1, not voting 22, as 


follows: 
[Roll No. 605] 


YEAS—341 


Davis 
dela Garza 


Jarman 
Jeffords 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla, 
Jordan 
Kasten 
Kazen 

Kelly 

Kemp 
Kindness 
Koch 

Krebs 


. LaFalce 
. Lagomarsino 


Latta 
Leggett 
Lehman 
Lent 
Levitas 


if. Litton 


Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 


Burke, Calif. Goldwater 


Lloyd, Calif. 
Lloyd, Tenn, 
Long, La. 
Long, Md. 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mann 
Martin 
Matsunaga 
eds 


O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Pepper 
Perkins 


Alexander 
Andrews, 

N. Dak. 
Baucus 
Bedell 
Bennett 
Bevill 
Brinkley 
Buriison, Mo. 
Byron 
Carter 
Collins, Tex. 


Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Ruppe 
Russo 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Seiberling 


Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 


NAYS—69 
Grassley 


Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Karth 
Kastenmeier 
Ketchum 


Mitchell, N.Y. 
O'Brien 


Stuckey 
Studds 
Symington 
Talcott 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 


Zeferetti 


Mazzoli 
Melcher 
Miller, Ohio 
Moffett 
Mottl 
Natcher 
Nichols 
Nolan 
Pressler 


Symms 
Taylor, Mo. 
Weaver 
Young, Alaska 
Zablocki 


Burke, Mass. Gradison 


Patman, Tex. Wilson, C. H. 


Burleson, Tex. 
Burton, John 


Green 
Gude 


Henderson 


Ryan 
Schneebeli 


Burton, Phillip Guyer 
Haged 


Mitchell, Md, 
Moakley 
Mollohan 
Montgomery 


Hays, Ohio 
Hechler, W. Va. 
Mass. 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, with Mr. Harkin against. 

Mr. Teague for, with Mr. Charles H. Wilson 
against. 

Mr. Sisk for, with Mr. Henderson against. 


Until further notice: 

Mr. Patman with Mr. Fraser. 

Mr. Ryan with Mr. Mahon. 

Mr. Waxman with Mr. Crane. 

Mr. Krueger with Mr. Hinshaw. 

Mr, Fary with Mr. Schneebell. 

Mr. Mitchell of New York with Mr. Wig- 


Mr. O'Brien with Mr. Bafalis. 
Mr. Bob Wilson with Mr. Burke of Florida. 


Mr. RUNNELS changed his vote from 
“yea” to “nay.” 
So the joint resolution was passed. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
joint resolution just passed. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Pennsylvania? 

There was no objection. 


FURTHER LEGISLATIVE PROGRAM 


(Mr. DEVINE asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. DEVINE. Mr. Speaker, I have re- 
quested this time in order to inquire of 
the majority leader if he will give us the 
schedule for the balance of the day, for 
tomorrow, and for the balance of the 
week. 

Mr. O’NEILL. Mr. Speaker, if the 
gentleman will be kind enough to yield, 
I would be more than happy to reply. 

Mr. DEVINE. I will be happy to yield 
to the majority leader. 

Mr. O’NEILL. Mr. Speaker, I will give 
the program for tomorrow, but first I 
remind the Members that when we ad- 
journ this evening, we will adjourn to 
meet at 10 o’clock tomorrow morning. 

As I understand it, only those commit- 
tees which under the rules have the right 
to meet or which have asked for and re- 
ceived permission to meet will meet to- 
morrow. I make mention of that fact 
because we will endeavor to keep a 
quorum on the floor all during the day 
tomorrow. 

The first bill we will have for consid- 
eration will be H.R. 8841, Federal In- 
secticide, Fungicide, and Rodenticide Act 
amendments. We will proceed with the 
consideration of that bill, and we will 
finish it. 

We will then take up H.R. 200, Marine 
Fisheries Conservation Act, under an 
open rule, with 2 hours of debate. That 
is the measure referred to as the “200- 
mile bill.” The gentlewoman from Mis- 
souri (Mrs. SULLIVAN) is chairman of the 
committee that will bring the bill for 
consideration. After our conference 
among the leadership, the other side, 
and the Speaker of the House, we have 
determined that consideration of that 
bill will be concluded tomorrow. As to 
when we will finish that bill, it depends 
on how many quorum calls we may have, 
how many votes we may have, and how 
much debate will take place during the 
course of the day. It is dependent upon 
that as to what time we will adjourn to- 
morrow evening. 

Mr. Speaker, we will also have on for 
consideration H.R. 7988, heart, lung, and 
blood research, research training, and 
genetic diseases amendments; and S. 584, 
retirement credit for National Guard 
technician service, votes on amendments 
and on the bill. 

The first two bills that I mentioned 
will be completed tomorrow. At least, we 
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will abide by the will of the chairmen 
of both of those committees as to what 
they desire to do. 

Mr. DEVINE. Does the gentleman from 
Massachusetts expect that we will work 
Friday? 

Mr. O'NEILL. No. The resolution we 
have passed has us adjourning tomorrow 
until a week from the following Monday. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DEVINE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Speaker, a few 
moments ago the gentleman from Mas- 
sachusetts (Mr. O’NEILL) said that H.R. 
200 will be concluded tomorrow, that all 
general debate will be completed. I take 
the gentleman at his word. I believe him 
when he says these things and when he 
says that H.R. 200 will be completed 
tomorrow. 

May I also assume that the 4 o'clock 
quitting time the gentleman announced 
yesterday will go by the boards, if neces- 
sary? 

Mr. O'NEILL. I do not think there is 
anything definite on that. I would still 
like to see this House quit at 4 o’clock 
tomorrow. 

There would be a great possibility that 
we would go forward with the general 
debate on the 200-mile bill. I have been 
informed by Members on both sides that 
they would make quorum calls. There- 
fore, in my judgment, there is no sense in 
going forward this evening. 

For that reason, I hope the Members 
will help us expedite the matter tomor- 
row so that we can leave here at a rea- 
sonable hour. 

Mr. BAUMAN. Does the gentleman 
mean after we finish the two bills men- 
tioned? 


Mr. O'NEILL. After we finish those two’ 


bills. 

When I say “finish,” it will be at the 
will of the distinguished chairman of 
the committee. If the committee wanted 
to take the bill off, it would be up to the 
committee, but if it is the desire of the 
chairman, the gentleman from Washing- 
ton (Mr. Fotey), who chairs the Com- 
mittee on Agriculture, or of the chair- 
man, the gentlewoman from Missouri 
(Mrs. SuLLIVAN) of the Committee on 
Merchant Marine and Fisheries, to go 
forward with their bills, we will abide 
by their wishes. 

Mr. DEVINE. I will ask the majority 
leader this: Other than special orders, 
is there any further business tonight? 

Mr. O’NEILL. There is no further busi- 
ness tonight. 


EMERGENCY RAIL TRANSPORTA- 
TION IMPROVEMENT AND EM- 
PLOYMENT ACT 


(Mr. SKUBITZ asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SKUBITZ. Mr. Speaker, H.R. 8672, 
the railroad jobs bill is now on the cal- 
endar and scheduled for floor action 
upon our return after the holidays. 

I am in receipt of a letter from the 
Office of Management and Budget dated 
October 8, 1975, stating that the admin- 
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istration finds this bill highly objection- 
able and stating further that the Presi- 
dent will veto. 

I insert the letter at this point: 

OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.C., October 8, 1975. 
Hon. JOE SKUBITZ, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN SKUBITZ: I am greatly 
encouraged by your concern about the possi- 
ble enactment of H.R. 8672, the Emergency 
Rail Transportation Improvement and Em- 
ployment Act. This is a bill which the Ad- 
ministration finds highly objectionable and 
the President has indicated that he would 
veto it if passed. 

In response to your request, I have at- 
tempted to itemize some of our specific prob- 
lems with the bill. Hopefully these points 
will assist you in strengthening the opposi- 
tion as H.R. 8672 moves toward a vote in the 
next few days. 

First of all, I think Congress ought to con- 
sider the impressive list of Federal efforts 
which are going on in this area already, or 
will start very soon. In the Northeast Cor- 
ridor, for example, close to $40 million has 
already been committed by AMTRAK and 
DOT for track work, much of which has al- 
ready begun, and a large scale upgrading 
program is currently under consideration. 
Elsewhere, we are currently spending close to 
$300 million to maintain the physical plant 
of the bankrupt railroads during reorganiza- 
tion, and will later spend up to $2.5 billion 
to get ConRail started. For two years follow- 
ing reorganization, $1.0M will be available 
for branch line modernization, acquisition 
and subsidy. And for labor, there’s a sub- 
stantial package of $250 million in job pro- 
tection benefits. On a nationwide basis, we 
have proposed legislation which includes $2 
billion in loan guarantees to finance im- 
provements in physical plant. 

All told, these add up to several billion 
dollars of current and impending rail pro- 
grams. If these financial provisions are cou- 
pled with regulatory reform, mergers, con- 
solidations, and other institutional changes, 
I believe that the railroad system in this 
country will be in a position to stage a strong 
recovery. I am also convinced that there is a 
current danger of reacting too strongly to 
the problems of the rail industry, by suggest- 
ing further programs, on a piecemeal basis, 
that go beyond the funding levels outlined 
above, and which offer insignificant marginal 
benefits. H.R. 8672 falls in this category. At 
a time such as now, when our economy re- 
quires great fiscal restraint, this kind of bill 
simply cannot be justified. 

With regard to the labor benefits of the 
bill, I would like to point out, as Secretary 
Coleman has on several occasions, that this 
would not be an efficient or effective way to 
reduce unemployment. It is extremely selec- 
tive in terms of beneficiaries, and would not 
focus on areas of greatest unemployment. It 
also falls short as an emergency measure, 
since the season for right-of-way mainte- 
nance in much of the nation will be over for 
this year before funds could be made avail- 
able. Furthermore, as mentioned earlier, Fed- 
eral programs are already underway which 
are achieving the kind of immediate impact 
that H.R. 8672 would purport to have. 

If I can be of any further help in this 
matter, please don’t hesitate to call. 

Sincerely yours, 
James T. LYNN, 
Director. 


RAIL REHABILITATION ACT OF 1975 

(Mr. BOLAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 
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Mr. BOLAND. Mr. Speaker, on behalf 
of the New England congressional cau- 
cus I am introducing a major national 
rail rehabilitation bill today. 

The Rail Rehabilitation Act of 1975 
authorizes the voluntary transfer of all 
rail rights-of-way to the Federal Gov- 
ernment beginning with those in the 
Northeast in exchange for Government 
rehabilitation, improvement, and mainte- 
nance of these lines. 

The Regional Rail Reorganization Act 
of 1973 set the stage for the first com- 
prehensive assessment of the structure 
and operation of the rail industry in the 
Northeast and Midwest. The plan as 
presently drafted, while the product of 
conscientious effort at USRA, has serious 
flaws. This bill is designed to remedy 
those flaws and to create for the first 
time in this country, a vigorous and 
strengthened rail system. For too long 
our Nation’s railroads have been the 
stepchildren of national transportation 
policy. 

Since 1945, about $700 billion has been 
spent on highways, streets, and road de- 
velopment and rehabilitation. Only a 
fraction of this amount has been devoted 
to rail improvement. Between fiscal year 
1953 and fiscal year 1973, the Federal 
Government spent $10.3 billion on high- 
ways in the Northeast region but not a 
single Federal tax dollar was spent on 
the interstate rail system. We have a 
tired and weakened rail industry. We 
need to revitalize our railroads and this 
is what the Rail Rehabilitation Act of 
1975, which I am introducing today, is 
designed to do. 

On its own, the final system plan as 
proposed suffers from a number of major 
failings. 

First. The plan is based on question- 
able projections of freight and revenues, 
and assumes a continuation of present 
business patterns. 

Second. The plan, according to many, 
seriously underestimates the cost of re- 
habilitating the plant in the system. 

Third. The valuation of the properties 
of the bankrupts is very low, and there 
is a real threat of a massive deficiency 
judgment against the United States, per- 
haps as high as $10 billion. 

Fourth. The plan treats—because of 
the mandate from Congress—the prob- 
lems of the Northeast and Midwest in 
isolation, and pretends that a solution to 
the immediate problems of the bankrupts 
will stop the general decay spreading now 
throughout the industry. 

Fifth. It does not deal with the basic 
inequity of a private rail industry in com- 
petititon against publicly supported 
trucking and water traffic. 

Any long-term rail plan must address 
the basic problem of public support for 
rail transportation. The problems in the 
Northeast and Midwest are acknowledged 
as only the tip of the iceberg unless this 
problem of rail deterioration is faced 
nationwide. Since the 1973 Rail Reorga- 
nization Act was passed, the Rock Island 
has gone bankrupt, the Missouri-Kansas- 
Texas has been saved only by massive 
Federal loans and a number of other 
lines have posted substantial and con- 
tinuing losses deferring more mainte- 
nance and capital improvements. 
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And of course, it is a vicious circle; the 
more maintenance is deferred because of 
lack of capital, the worse the rail beds 
become, the less competitive the industry 
becomes, the more inadequate the mode. 
As a whole, the industry has been in the 
red since January 1975 including some 
of the strongest carriers. In the area of 
freight service, statistics show a decline 
both in total ton miles and intercity 
freight carried and in freight revenues 
received. A recent Library of Congress 
study shows that railroads while carry- 
ing 40 percent of intercity freight receive 
only 20 percent of total freight revenues. 
Passenger rail statistics are no better. In 
1929, 20,000 intercity passenger trains 
were running. Today barely 200 operate. 

Obviously, we need a balanced trans- 
portation industry. One does not exist 
now. The series of shock waves in rail 
transportation in the past few years 
demonstrate the inadequacy of our rail 
policy and emphasize the need for funda- 
mental change in our plans for rail re- 
habilitation. 

The rail rehabilitation plan I am in- 
troducing with my colleagues today is a 
national plan for creating a healthy rail 
system. Companion legislation was filed 
in the Senate last week by Senators KEN- 
NEDY, HARTKE, PASTORE, and others. As 
Senator Kennepy said in the introduc- 
tion of the Senate rail legislation, this bill 
is designed to meet “national needs. It is 
open to railroads in every region of the 
Nation.” 

The Rail Rehabilitation Act of 1975, 
has the following key provisions: 

First. A Federal Railroad Property Ad- 
ministration would be established within 
the Department of Transportation as a 
separate entity. It would acquire and 
maintain the rail rights-of-way. 

Second. The acquisition would be 
through a voluntary transfer of rail prop- 
erties by those railroads seeking to par- 
ticipate. The attraction of Government 
maintenance and improvement, and re- 
sponsibility for the rights-of-way should 
be a sufficient inducement to attract 
profitable as well as bankrupt railroad 
participation. 

Third. The new Agency would have the 
responsibility for maintaining and up- 
grading the roadbeds and rail facilities 
to improved standards. All too many rail- 
roads operate today at speeds below what 
they did 20 years ago because of the de- 
teriorated condition of the roadbeds. 

Fourth. The railroads participating 
would be charged a user fee for the use 
of the lines. While it would not fully 
cover the costs, it would represent a rea- 
sonable charge for the service being per- 
formed by the Federal Government. 

Fifth. Funds as needed would be pro- 
vided from the General ‘Treasury 
through the appropriations process, sub- 
ject to budgetary control. 

Sixth. The bill establishes a mecha- 
nism for national rail planning including 
full public input to permit the establish- 
ment of an approved interstate railroad 
system plan, including the ConRail sys- 
tem as finally approved in a final system 
plan. 

Seventh. The bill requires scheduling 
of improvements and completion up to 
improved standards. 
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Eighth. It requires the completion of 
the Northeast Rail Corridor project by 
January 1, 1979, up to the level of service 
established in the Secretary’s 1971 report 
of 21⁄2 hour service between Washington 
and New York with five stops and 3 hour 
service between New York and Boston 
with five stops. An overall authorization 
of $4 billion, which DOT says it needs to 
do the job, is included for this program. 

Mr. Speaker, the New England Gover- 
nors and others in the Northeast and 
Midwest have strongly endorsed this pro- 
posal. It is a critical supplement to the 
final system plan which cannot work 
without our suggested changes. This 
measure clearly defines the Federal role 
and obligation and most. importantly 
protects the public’s investment. Fed- 
eral dollars are contingent on services 
being provided. 

Congress has the key role to play in 
insuring equitable transportation for our 
citizens, and a healthy, competitive, bal- 
anced transportation system. We do not 
have such a system now. This legislation, 
which I hope my colleagues will support, 
is on the right track for insuring a 
healthy, revitalized interstate rail sys- 
tem. I and my colleagues look forward 
to a full discussion of this legislation in 
the administration, in committee and 
on the floor. 


DISTRICT OF COLUMBIA RENT 
CONTROL BILL 


(Mr. ROBERT W. DANIEL, JR. asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and include extraneous 
matter.) 

Mr. ROBERT W. DANIEL, JR. Mr. 
Speaker, this past Monday the District 
of Columbia Committee surprised a good 
many of us—including some of us on the 
committee—by tabling the resolution of 
disapproval regarding the D.C. rent con- 
trol bill. If only for purposes of later 
claiming that I told you so, I would like 
to point out both the illogic and inequity 
of that move. 

First, the move comes as a surprise 
precisely because no committee agenda 
had ever mentioned it. This, needless to 
say, runs explicitly counter to committee 
rules, which read: 

The agenda for all committee meetings, set- 
ting out all items of business to be con- 
sidered .. . shall be furnished each commit- 
tee member by delivery to his office at least 
two full calendar days (excluding Saturday, 
Sunday and legal holidays) before the meet- 
ing. 


The rules go on to add that the com- 
mittee may waive that requirement by a 
two-thirds vote, a quorum being pres- 
ent—neither of which criteria, inciden- 
tally, applies here, All this, you under- 
stand, follows cancellation of the rent 
control hearings in the presence of the 
witnesses themselves. 

More importantly, though, the com- 
mittee action blithely ends any effective 
discussion of the District’s rent controls, 
and of the Federal interest therein. After 
all, aside from subsidizing one-third of 
the city’s operating budget, and aside 
from guaranteeing the city’s upcoming 
bond issue, the Federal Government does 
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have some interest in the economic policy 
and governmental philosophy of the Fed- 
eral City. In a city obsessed with labels 
and weather-vane politics, this bill epit- 
omizes the tyranny of the majority. 

Quite simply, real estate investment in 
the district cannot possibly offer a com- 
petitive return under, to borrow from the 
Washington Post, this “set of monkey 
wrenches.” The measure not only limits 
rates of return to 8 percent, below what 
any mortgage banker would expect, but 
moreover requires a tedious application 
process for any rent increase; invites the 
so-called rent administrator to deter- 
mine acceptable rents by such figures as 
“hardship upon tenants”; allows tenants 
to request, one after another, in perfectly 
dilatory fashion, an audit of any rent in- 
crease application; and ultimately pro- 
vides, at the best, a lag between the rise 
in operating costs and the correspond- 
ing rise in rents. 

It can, of course, only fail. Whether 
in New York or in Boston or in Western 
Europe, rent control has historically 
proven counterproductive to its own in- 
tentions, It discourages investment, de- 
pletes the tax base, and leads to aban- 
donment. In the prescient metropolis of 
New York alone, rent controls yielded in 
1974 an estimated 35,000 to 50,000 aban- 
donments. According to the Wall Street 
Journal, 25 percent of all taxable apart- 
ment buildings in the city failed to pay 
real estate taxes during the 1974-75 
fiscal year. For the year, the Journal 
estimates those tax delinquencies at $220 
million for the two preceding years. Of 
course, New York carries those delin- 
quencies as assets, another trick the D.C. 
Council will undoubtedly wish to emu- 
late. 

In short, I find myself agreeing with 


‘the Washington Star: “Demagoguery is 


not going to make rent control work.” 
Or, if the City Council prefer the words 
of the Post, “Rent controls will not in 
themselves counteract the realities of in- 
flation.” Or, still again, if we may heed 
the advice of the urban land institute, in 
a study of this area specifically: “Rent 
control itself is the major factor in per- 
petuating the housing shortage.” 

I regret that the District Committee 
has dodged the necessity of facing those 
realities. And I likewise regret that so 
many of us, even as we debate the Fed- 
eral bail-out of another city plagued by 
rent control, can still fail to see the Fed- 
eral interest in the self-immolation of 
the Federal City. 


A RESOLUTION DIRECTING ST. 
PAUL’S CHURCH, MOUNT VER- 
NON, N.Y., TO BECOME A NA- 
TIONAL MONUMENT 


(Mr. McHUGH asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks, and to include extraneous 
material.) 

Mr. McHUGH. Mr. Speaker, today I 
join with my colleague, the gentleman 
from New York (Mr. OTTINGER), in co- 
sponsoring a resolution which would 
direct the Secretary of the Interior to 
accept the gift of St. Paul’s Church in 
Mount Vernon, N.Y. Under this resolu- 
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tion St. Paul’s Church and the sur- 
rounding property would be adminis- 
tered by the Secretary, acting through 
the National Park Service, as a national 
historic site. 

Mr. Speaker, it was at St. Paul’s that 
the foundation of our cherished first 
amendment protection of freedom of 
the press was laid almost 250 years ago. 
The Eastchester Village Green, which 
surrounded the church, was the scene 
of a- Westchester County election in 
1733. John Peter Zenger the noted 
German immigrant printer, reported 
the corrupt election practices of 1733 in 
his New York Journal. As a result, he 
was arrested, tried, and acquitted in 
Westchester County. As we all know, 
this famous trial was the first major 
event which led to the inclusion of free- 
dom of the press in the first amend- 
ment some 60 years later. 

I believe it would be fitting, Mr. 
Speaker, to have St. Paul’s preserved as 
a memorial to the establishment of our 
Bill of Rights. 

At this point I wish to call the atten- 
tion of my colleagues to an editorial in 
support of this proposal which appeared 
in Editor & Publisher magazine on 
September 27, 1975. The editorial which 
rightly commends Mr. Orrincer for his 
initiative on this matter, is as follows: 

FIRST AMENDMENT MEMORIAL 

Congressman Richard Ottinger of New 
York has introduced legislation this week 
which will enable the National Park Service 
of the Department of the Interior to as- 
sume ownership, management and control 
of St. Paul’s Church, Eastchester, as a me- 
morial to the establishment of the Bill of 
Rights (E&P, Sept. 13, page 48). 

“National Shrine of the Bill of Rights” 
is logical there because of its historic sig- 
nificance as the site of the controversial 
election in 1733 resulting in the John Peter 
Zenger trial which laid the foundation for 
our free press guarantee. 

News and editorial support by the na- 
tion’s newspapers will influence Senators 
and Congressmen to speedy action on this 
logical move in the bicentennial year. 


WHERE HAS A GUN CONTROL LAW 
REDUCED CRIME? 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Arizona (Mr. STEIGER) is 
recognized for 30 minutes. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I sense that some of my colleagues 
feel a stringent Federal gun control law 
would significantly reduce crime in this 
country. In fact, I understand that the 
Subcommittee on Crime has completed 
hearings on gun control legislation and 
is beginning to mark up a bill. 

I realize that the gun control issue is 
an emotional one. But before the House 
allows itself to become swept in this emo- 
tionalism, to an extent where reason and 
logic no longer prevail, I urge each Mem- 
ber to ask himself or herself one ques- 
tion: “Where has a gun control law re- 
duced crime?” 

That is the issue we must face up to. 
Unless convincing evidence can be pre- 
sented that any firearms law will result 
in a reduction of crime, I do not see why 
we should vote for such a law. Consider- 
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ing that a large percentage of our con- 
stituents believe that they have an un- 
infringible right to own firearms for law- 
ful purposes, it is imperative that any 
measure proposed be subjected to the 
closest scrutiny, and unless it can be 
proved to be effective on the basis of 
prior experience, it should be rejected. 

It is not enough to offer an opinion 
that a proposal will or will not reduce 
crime. There must be conclusive evi- 
dence. I have heard the opinions of my 
colleagues that this or that type of 
law—some even caliing for the confisca- 
tion of privately owned handguns—will 
reduce crime, but I have not seen 
those opinions supported by any evi- 
dence, which will withstand close 
scrutiny. 

Although the Attorney General sug- 
gested prohibiting small handguns, re- 
ducing the number of gun dealers, im- 
posing waiting periods, and a check with 
police and the FBI „rior to selling a 
gun, that proposal was not accompanied 
by any evidence that such laws have 
reduced crime—yet identical provisions 
are in effect in many States and com- 
munities. Has their existence cut the 
crime rates in areas where they are in 
force? Even a quick check of the crime 
statistics shows that they have not. But 
the Justice Department has not made 
even-a cursory check of prior effective- 
ness, according to a letter written for 
the Attorney General to one of my con- 
stituents. 

I quote: 

A study concerning the effectiveness of 
gun control laws in preventing and con- 
trolling crime has not been conducted at 
the Department of Justice. 


My constituent asked for clarification 
of that statement. Specifically, he 
wanted to know if Justice Department 
proposals were based on a mere hunch, 
or if they were based on studies con- 
ducted by another agency, or by any re- 
search organization. In response to his 
question, the Department replied on 
May 23: 

The Department of Justice does not 
possess any study relating to the effective- 
ness of gun control laws. 


The Justice Department has available 
the most complete statistics on crime in 
the United States. Why has it not dele- 
gated its researchers, 3r better yet, those 
from an independent research organiza- 
tion, to make a thorough, objective 
statistical study of the effectiveness of 
gun laws in reducing crime? Consider- 
ing the millions of words of debate on 
this issue, and the millions of dollars 
spent in researching various aspects of 
crime, it seems inconceivable that such 
a study has not been done. In fact, I 
suspect that many studies on gun law 
effectiveness have been done—both with- 
in and without the Federal Govern- 
ment—and that those studies were buried 
because they did not show what the 
gun-haters wanted them to show. 

While the advocates of repressive laws 
have failed to provide any evidence that 
gun laws work, I propose to provide you 
with some evidence that they do not 
work—and some evidence of the type of 
gun law that does reduce crime. 
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Gun laws are not new to the United 
States. We have some 20,000 gun laws. 
They range from minimal controls, such 
as in my district in Arizona, to virtual 
prohibition of privately-owned hand- 
guns, as in New York City. Yet where is 
the evidence that any of these laws has 
successfully reduced either murders or 
robberies? 

Strangely, most of the clamor for re- 
strictive gun laws comes from areas that 
already have such laws—which have not 
worked. They have not worked for a very 
simple reason—they are based on the 
hopeless premise that a law restricting 
gun ownership will somehow restrict the 
criminal who intends to rob, steal, or 
murder. In short, the stated objective of 
gun laws is to “keep guns out of the 
hands of criminals.” But a criminal is, 
d definition, someone who breaks the 

W. 

I am not suggesting that we have to 
repeal all laws before we can eliminate 
law-breaking, but the Good Lord found 
it sufficient to say “Thou shalt not steal” 
and “Thou shalt not kill.” He did not 
think it necessary to add any backup 
injunctions such as “Thou shalt not pick 
up @ rock with which to kill.” Gun laws 
simply do not address the problem— 
which is killing and robbing—both of 
which are against the law. 

As evidence that what has been pro- 
posed cannot work, consider the cities of 
Chicago, Detroit, New York, Philadelphia, 
and the District of Columbia. Each of 
these cities has extremely restrictive gun 
laws right now, and representatives from 
some of these cities are asking for na- 
tional laws that are as restrictive, or 
more restrictive, than those on the books 
in their cities. But, in those five cities in 
1973, there were 4,564 murders accord- 
ing to the FBI Uniform Crime Reports— 
that is almost 25 percent of all the mur- 
ders committed in the Nation that year. 
Further, according to the best evidence 
available, more than 25 percent of all the 
murders committed with handguns in 
the Nation were committed in those five 
cities—despite their strict controls upon 
handguns. Have those gun laws worked? 

If the basic premise that the availabil- 
ity of gums creates or increases crime 
is true, why are the murder rates and 
robbery rates so much lower in Phoenix? 
Phoenix, which lies within my district, is 
far less crime-free than we would like, 
and it certainly has higher crime rates 
than many cities I could name, which 
also do not have severe gun control laws, 
but I know that city, and I know its prob- 
lems. And its problems do not include 
the need for gun control laws such as 
have been proposed—nor does Phoenix 
want such a law. 

Of the five cities that I named, the 
murder rate in 1973 ranged from 11.5 to 
19.3 per 100,000 residents. The national 
average in 1973 was 9.3 per 100,000. But 
in Phoenix, where any honest citizen can 
have a gun, the murder rate was 8.3. Why 
should Phoenix emulate the totally un- 
successful laws of those Northeastern 
cities? 

I am fully aware that the representa- 
tives of those cities have indicated that 
their gun laws have not worked because 
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of the weak gun laws in the cities and 
States around them, but I find it impos- 
sible to understand how they can make 
such a claim. If the lenient gun laws in 
Phoenix are contributing to the high 
crime rates in New York, why are not the 
crime rates of Phoenix higher than New 
York’s? 

I think I can tell you. In Arizona we 
do not think very highly of criminals. 
And though the punishment for crime in 
Arizona is not as swift and certain and 
severe as some of us would like, I believe 
the evidence will show that the law en- 
forcement officers and the courts in Ari- 
zona deal more severely with criminals— 
those who murder and steal—than the 
courts in those Northeastern cities, 
which are more enlightened and more 
crime-ridden than the beautiful South- 
west. In my part of the world, we do not 
take it lightly when someone kills, or 
rapes, or robs. Let me remind you that 
Arizona has reinstated the death penalty 
for certain serious offenses in accordance 
with the Supreme Court ruling. Perhaps 
the Northeastern States, which are try- 
ing to cram a gun law down Arizona’s 
throat, should try following our example. 

Although I have been bearing down 
on the crime of murder, let us not ignore 
the crime of robbery. According to the 
1973 FBI reports, there were 145,097 rob- 
beries in those same five cities with such 
“good” gun control laws. To put that 
number into perspective, there were 382,- 
683 robberies reported to police in the 
entire Nation. Those five cities, with only 
14 percent of the Nation’s population, 
accounted for 38 percent of the reported 
robberies in the country. 

On a per capita basis, the robbery rates 
in those “gun control” cities ranged from 
232.6 to 747 per 100,000 residents, while 
the robbery rate in Phoenix was a rela- 
tively low 187.1—closely matching the 
national average of 182.4. Again, why 
should Phoenix adopt the gun laws of 
cities such as Chicago, Detroit, New York, 
Philadelphia, and Washington, D.C.? 

Do you believe the citizens of Phoenix 
and my State of Arizona wish to be dis- 
armed—like most of the law-abiding 
citizens of those Northeastern cities? If 
you were a robber, would you prefer to 
commit a robbery in New York where you 
know your victim is almost certainly dis- 
armed, or in Phoenix where most of the 
homes have a gun? The question answers 
itselfi—and the crime statistics support 
the answer. 

A few days ago, the FBI released the 
crime statistics for major cities for the 
first quarter of 1975 compared to the 
same period in 1974. I believe it is high- 
ly significant that Chicago, Detroit, New 
York, Philadelphia, and Washington, 
D.C. showed further increases in robbery 
ranging from a low of 14.8 percent to a 
high of 37.9 percent. But the robbery rate 
in Phoenix went down 15.2 percent. 

And I believe I know the reason why: 
Last year, Arizona enacted a law provid- 
ing a mandatory prison sentence for com- 
mitting robbery with a firearm. There 
are signs warning of the law in almost 
every grocery store and service station in 
the State. The thugs know that if they 
are caught and convicted that they will 
be sent to prison—and that is the way it 
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should be. But that is not the way it is in 
most of the Nation; in most areas, the 
odds are that the robber will not be 
caught; and that if caught, he will not be 
convicted; and if convicted, he will not 
be sent to prison—even if he has prior 
convictions for serious offenses. 

Much has been said concerning the 
supposed benefits of restrictive gun 
laws—even prohibitive gun laws. Con- 
sidering the success of the prohibition of 
alcohol, gambling, and narcotics, I am 
amazed that many of my esteemed col- 
leagues are advocating the prohibition of 
handguns. It is an acknowledged fact 
that the attempts to prohibit alcohol re- 
sulted in increased usage of alcohol, 
while spawning an unprecedented era of 
lawlessness. 

Further, it astounds me that some of 
my colleagues who have complained the 
loudest about “victimless crimes,” who 
have declared that laws prohibiting cer- 
tain sexual activities between consenting 
adults should be repealed, who have ad- 
vocated repeal of laws against public 
drunkenness, who have advocated repeal 
of laws against prostitution and countless 
other vices in which “there is no victim,” 
should now completely reverse themselves 
and advocate severe penalties for law- 
abiding citizens who have committed no 
offense except to have a handgun within 
their homes. I simply cannot understand 
such hypocrisy. 

But back to the evidence concerning 
gun laws. Some of the advocates of pro- 
hibitive laws have noted the fact that 
murder, particularly with a gun, is rare 
in Japan. There are far too many differ- 
ences between nations, and their atti- 
tudes toward crime and punishment, to 
begin to claim that the difference in 
gun laws is responsible for the difference 
in crime rate. That is not merely an 
opinion—the evidence is that while Jap- 
anese in Japan are unlikely to commit 
murder, Japanese-Americans in the 
United States are even less likely to com- 
mit murder. 

Unfortunately, other ethnic groups 
identified in the FBI arrest tables are not 
so adverse to violent crimes. For a recent 
5-year period, the murder arrest rate for 
Japanese-Americans was 0.4 per 100,000, 
the murder arrest rate per 100,000 for 
Chinese was 2.2; for American Indians, 
it was 11.3; for blacks, it was 32.7; for 
whites and all other categories, the rate 
was 2.7. What these figures emphasize 
is that crime is a socioeconomic prob- 
lem. We cannot solve such severe socio- 
economic problems by the passage of a 
firearms law. 

I have charged that there is no evi- 
dence that firearms laws have reduced 
crime anywhere in the United States; I 
have produced evidence that widespread 
gun ownership among the law-abiding 
may actually result in less crime. I have 
pointed to the evidence that socioeco- 
nomic problems are a contributing fac- 
tor to crime. I have pointed to the evi- 
dence that mandatory punishment de- 
creased crime. 

On the basis of the evidence, I strongly 
recommend that the Congress, rather 
than pass a gun control law, endorse a 
law calling for mandatory minimum sen- 
tences for all persons convicted of carry- 
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ing a firearm during the commission of 
a crime of violence. If such a law fails to 
have the desired deterrent effect, it will 
at least be secondarily successful by plac- 
ing such hoodlums behind bars where 
they cannot continue to prey upon the 
public. Finally, I urge that you ask each 
advocate of gun laws: “Where has such 
a law reduced crime?” 


INDOCHINA REFUGEES IN VERMONT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Vermont (Mr. JEFFORDS) is 
recognized for 15 minutes. 

Mr. JEFFORDS. Mr. Speaker, in April 
our country began welcoming some 
130,000 Indochina refugees. In a time of 
international crisis, we were able to re- 
spond with swift, humane concern for 
families and individuals who called on 
us for refuge. An article in the October 6, 
1975 edition of the Washington Star en- 
titled, “The Shine Wears Off Refugee’s 
Welcome” spurs me to share with you 
some of the tremendous efforts on the 
part of a number of Vermont families 
and organizations on behalf of refugees. 

As of September 15, over 100 refugees 
have been sponsored in Vermont. In ad- 
dition, five teenage boys and girls with 
no natural families here in the United 
States have joined Vermont families. 
The warm, generous response in time of 
need by my fellow Vermonters is most 
commendable. 

The Congress appropriated approxi- 
mately $500 million to establish the or- 
ganizational framework to bring Indo- 
chinese citizens into our communities. 
However, it is the individual families in 
our towns and cities who make the sys- 
tem work. A southern Vermont man and 
his Vietnamese wife welcomed a fisher- 
man and his family into their home this 
summer. They soon recognized the fam- 
ily’s need to establish ties with other 
refugee families scattered throughout 
Vermont and New Hampshire. This ener- 
getic couple gathered more than 100 In- 
dochinese and American friends at their 
home for a picnic to exchange news, na- 
tive foods and form new friendships. 
Since then, the father of the family has 
obtained part-time employment at the 
local landfill. 

Beyond the individual sponsoring 
family’s commitment, local citizens and 
groups have brought clothing and house- 
hold items to assist in establishing a 
home for this Vietnamese family. Some 
of the articles were not necessary at the 
time. A secondhand store has been estab- 
lished to help supplement the family 
income. Certainly, it is a sensitive, diffi- 
cult process in bringing two distinctly 
different cultures together. It is the dedi- 
cation and generosity of so many Ver- 
monters that makes the acculturation 
process function. 

Basic communication skills began in 
the various reception centers. The Ver- 
mont State Department of Education is 
assisting various school districts and 
adult education programs to continue 
this task. In the meantime, a young Viet- 
namese woman, fluent in English, holds 
informal classes in the evening to assist 
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other Indochinese in her geographic 
area. 

Perhaps children remove the barriers 
of language and cultural difference more 
easily than adults. Several teenage 
youngsters have become members of 
Vermont families. When 2 brothers ar- 
rived at school the first day they were 
greeted by a welcoming party and 12 
volunteers to acquaint them with other 
students and facilities. Some schools 
have received assistance from Vietnam 
veterans, helping students to understand 
each culture and create opportunities for 
open dialog among the students; a rich 
educational experience. 

The task of accepting so many refugees 
in such a warm, open manner is a credit 
to both the individual sponsors, as well 
as the Nation as a whole. We have in 
our midst a rich cultural heritage with 
many talented creative people. 


KANSAS COLISEUM: A NECESSARY 
AND JOINT EFFORT WILL ENRICH 
AGRICULTURAL ACTIVITY AND 
ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SHRIVER) is rec- 
ognized for 15 minutes. 

Mr. SHRIVER. Mr. Speaker, a little 
more than 4 years ago a delegation of 
Kansans presented to Federal officials 
here the idea of an agricultural exposi- 
tion hall to be built in Wichita as one 
means of providing needed regional ag- 
ricultural facilities and accelerating the 
economy of the area. 

There is little question that despite the 
existence of strong industrial and busi- 
ness activity, the Wichita region and the 
State of Kansas depend heavily on agri- 
culture and agri-related business to 
maintain a healthy economy. 

Today the idea of the agricultural ex- 
position hall planted as a “seed” in 
Washington in 1971 is about to become a 
reality. The Kansas Coliseum will be lo- 
cated at the heart of the Nation in the 
center of one of the greatest food pro- 
ducing areas of the world. 

On April 27, 1973, the Economic De- 
velopment Administration of the U.S. 
Department of Commerce approved a 
grant to Sedgwick County, Kans., in the 
amount of approximately $2 million to 
assist in construction of the facility. To- 
tal cost of the project is estimated at $7 
million with the balance of $5 million to 
be provided through public and private 
funds. 

A concentrated effort is now underway 
by a statewide advisory committee and 
the board of directors to raise the neces- 
sary private donations. 

The Economic Development Adminis- 
tration recognized the coliseum as a 
worthy project which would generate 
new jobs and expand tourism. These are 
important objectives in the long-range 
economic development and diversifica- 
tion of an immediate 14-county region 
as well as the entire State of Kansas. 

But those who have dedicated them- 
selves to working for the realization of 
this agricultural facility see it as pro- 
viding a needed home for farm youth 
activities; the Kansas National Junior 
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Livestock Show; farm equipment shows; 
rodeos and horse and stock shows. 

The entire 14-county area has suf- 
fered from the lack of suitable facilities 
for agricultural exhibitions and activi- 
ties. The Kansas Coliseum will provide a 
long-awaited home for such activities. 

Kansans—especially in the 14-county 
region—are appreciative of the support 
of EDA and now are engaged in the 
campaign to secure the necessary funds 
to make the project a reality. I have co- 
operated with public and private leaders 
on the Kansas Coliseum and take this 
opportunity to commend to my col- 
leagues in the House this excellent ex- 
ample of a public-private partnership to 
achieve a worthy objective. 

Mr. SEBELIUS. Mr. Speaker, I join my 
distinguished colleague from Kansas, 
Mr. SHRIVER, in wholeheartedly endors- 
ing the efforts of our fellow Kansans to 
get construction started soon on the 
Kansas Coliseum near Wichita. The dean 
of our Kansas delegation (Mr. SHRIVER) 
worked hard and long with folks from 
his dictrict to secure approval of the 
EDA application which has resulted in a 
grant of about $2 million in Federal 
funds toward this project. But this is 
not just a federally funded facility. A 
large group of distinguished citizens from 
across Kansas have joined hands in 
raising the necessary private portion to 
get the project underway. 

The big First Congressional District, 
which I represent, certainly will benefit 
from such a facility. It is especially en- 
couraging that farm youth will have a 
home for activities ranging from 4-H to 
Future Farmers of America. 

The Kansas Coliseum will render a 
valuable service to Kansas and American 
farmers, ranchers, livestock feeders and 
breeders. I hope many of our colleagues 
from other States will be able to join 
us at some time in the near future in 
participating in the activities which will 
be a part of this Kansas agricultural 
facility. 

Mr. SKUBITZ. Mr. Speaker, I wish to 
associate myself with the remarks of 
my friend and colleague from Kansas 
(Mr. SHRIVER) who has called atten- 
tion to a much-needed project known 
as the Kansas Coliseum to be constructed 
near Wichita. The coliseum is a 13-year- 
old dream of leadership of south central 
Kansas business and government and 
farm people. It also has great signifi- 
cance to all of Kansas because it will 
help promote and serve agriculture—a 
mainstay of our economy. 

The coliseum will be a fine facility 
for livestock exhibits, cattle and horse 
shows, a home for farm youth educa- 
tional activity. farm equipment exhibits 
and farm and ranch production semi- 
nars. 

It is an excellent example, as my col- 
league pointed out, of what can happen 
when public and private sectors join 
hands in getting a job done. 


JUSTICE DEPARTMENT MOVES 
AGAINST INTERLOCKING DIREC- 
TORSHIPS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
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man from Texas (Mr. PATMAN) is recog- 
nized for 15 minutes. 

Mr. PATMAN. Mr. Speaker, on Mon- 
day, the Justice Department filed suit to 
end interlocking directorships among two 
big commercial banks in California and 
several mammoth insurance companies. 

This is a giant step forward in an area 
that has long been overlooked. I com- 
mend the Justice Department for taking 
this forthright action and I hope that 
this is but the first of a series of steps by 
both the Justice Department and the 
Congress to break up undue concentra- 
tions of economic power and wealth in 
America. 

The problems of interlocking director- 
ships among financial institutions are 
tremendous and this is a major factor in 
reducing competition and further con- 
centrating economic power within the 
financial community. 

In 1967, the Banking and Currency 
Committee conducted extensive investi- 
gations of the problem and found mas- 
sive director links between commercial 
banks and insurance companies. In 1971, 
I introduced the Banking Reform Act 
which flatly prohibited all such inter- 
locks, but the bill died in committee de- 
spite exhaustive hearings. 

Now, the Justice Department has re- 
vived the question with its latest suit and 
I am hopeful that the courts will move 
expeditiously in deciding the case. 

Mr. Speaker, I want to place in the 
Recorp an article by Eileen Shanahan of 
the New York Times concerning these 
suits: 

BANKS AND INSURERS SUED OVER DUAL 

DIRECTORSHIPS 
(By Eileen Shanahan) 

WASHINGTON, October 6—The Justice De- 
partment filed lawsuits today aimed at estab- 
lishing the principle that a director of a 
major bank cannot also simultaneously be a 
director of a major insurance company with- 
out violating the antitrust laws. In two 
separate lawsuits filed in United States Dis- 
trict Court in San Francisco, the Justice 
Department challenged directorship arrange- 
ments involving three of the nation’s largest 
banks and four of its largest insurance com- 
panies. 

One of the suits involves the Prudential 
Insurance Company, the nation's largest in- 
surer, and its directors who also serve on 
the boards of the Bank of America, the na- 
tion’s largest bank, and the Bankers Trust 
Company, seventh largest. 

The other suit attacks interlocking direc- 
torates involving the Crocker National Bank, 
the 14th largest commercial bank, and the 
Metropolitan Life Insurance Company, the 
Equitable Life Assurance Society and Mutual 
Life Insurance Company of New York, the 
nation’s second, third and 11th largest in- 
surance companies, respectively. 

Various corporate affiliates of the banks 
are also named in the lawsuits. 

Five individuals are involved in the vari- 
ous interlocking directorates. One of them, 
E. Hornsby Wasson, who was a director of 
both the Bank of America and the Pruden- 
tial, resigned in June as a director of the 
bank and its holding company “in antici- 
pation of the filing” of the lawsuit, accord- 
ing to the Justice Department. 

Prudential immediately issued a state- 
ment saying that the Government had never 
before used Section 8 of the Clayton Act 
to challenge situations of this kind—a point 
that the Justice Department does not dis- 
pute. Section 8 bars an individual from 
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serving simultaneously on the boards of two 
companies that are competitors. 

The Bank of America denied that it had 
violated the Clayton Act, adding that for 
more than 60 years the act had been con- 
sistently interpreted to permit insurance- 
company directors to serve on bank boards. 

At issue in the new lawsuits is whether 
banks and insurance companies are competi- 
tors, and the Justice Department’s com- 
plaints in the two cases argue that they are 
competitors in many ways. 

For example, the complaints in the case 
involving Prudential notes that both big 
banks and big insurance companies make 
loans to finance the construction and pur- 
chase of considerable amounts of real estate 
and that the Prudential had $1.6-billion in 
real estate loans on properties in California 
at the end of 1974. At the same time, the 
Bank of America, based in California, had 
$5-billion in real estate loans outstanding. 


CHALLENGES NOT NEW 


“Life insurance companies also extend 
loans to policyholders which are secured by 
the cash value of the life-insurance policy” 
the complaints also noted. “Such loans, 
known as ‘policy loans,’ compete directly with 
the varied loans offered by commercial banks 
to customers.” 

Government legal actions challenging in- 
terlocking directorates between companies 
that have not traditionally been considered 
competitors are not new. 

For example, the Federal Trade Commis- 
sion challenged in 1972 a group of interlock- 
ing directorates involving the Aluminum 
Company of America, the Kennecott Copper 
Corporation and Armco Steel Corporation on 
the ground that aluminum, copper and steel 
were, at some times and for some purposes, 
competing products, Ultimately, all of the 
directors involved in the case voluntarily 
resigned from the board of one company or 
the other. 

The Justice Department’s action today rep- 
resented a victory for Representative Wright 
Patman of Texas, the controversial liberal 
Democrat deposed earlier this year from his 
position as chairman of the House Banking 
Committee. 


PATMAN PRAISES SUITS 


Mr. Patman in the early nineteen-seventies 
began urging action against the economic 
power of banks, which he said was exercised 
through their control of or influence over 
other types of companies. 

A study done by his staff in 1967 of pre- 
cisely the kinds of arrangements that were 
attacked today in the Justice Department’s 
suits found that 48 of the nation’s largest 
commercial banks had a total of 342 inter- 
locking directorates with insurance com- 
panies. 

Mr. Patman issued a statement today prais- 
ing the Justice Department for what he 
called “a giant step forward in an area that 
has been too long overlooked,” He added that 
he hoped these suits would be “but the first 
in a series.” 

In addition to Mr. Wasson, the individuals 
involved in the two suits are Paul A. Gor- 
man, Otto N. Miller, Emmett G. Solomon and 
Thomas R. Wilcox. 

Mr. Gorman is a director of Prudential and 
of Bankers Trust, The most recent Standard 
& Poor's Register also lists him as a director 
of International Paper Company and other 
corporations. 

Mr. Miller is a director of the Crocker Na- 
tional Bank of Equitable and also of the 
Wyerhauser Company. Mr. Solomon is chair- 
man of the executive committee of the 
Crocker National Bank, a director of the 
Crocker National Corporation and a director 
and member of the finance committee of 
Metropolitan Life. His other corporate direc- 
torships include the Pacific Telephone and 
Telegraph Company, the Pacific Gas and 
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Electric Company, the Clorox Company and 
the Union Sugar Company. 

Mr. Wilcox is chairman and chief execu- 
tive of Crocker National Corporation and 
Crocker National Bank and also a member of 
Mutual of New York. His other corporate di- 
rectorships include the Colgate-Palmolive 
Company, the Hilton Hotels Corporation, 
Schweppes (U.S.A.), Ltd., and United Mer- 
chants and Manufacturers, Inc, 

Mr. Wasson, who had served as a director 
of both Bank of America and Prudential, was 
informed, on May 28, 1975, that the Justice 
Department intended to file this lawsuit, ac- 
cording to the formal complaint, and re- 
signed the bank directorship in June. His 
other directorships, according to Standard 
and Poor’s include the Standard Oil Com- 
pany of California, the Allied Equities Cor- 
poration, Carter Hawley Hale Stores, Inc., 
and the Bekins Company. 


FRANCHISE REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, today 
I am introducing a bill that deals with 
franchise reform. It is intended to correct 
inequities in certain franchise practices, 
to provide franchisors and franchisees 
with evenhanded protection from unfair 
practices and to provide consumers with 
the benefits which aecrue from competi- 
tion and a free market economy. 

I had introduced similar legislation in 
the last Congress but it was geared only 
to service station franchisees. As many 
Members know, during the energy crisis 
of 1973 many service station operators 
found themselves being squeezed out by 
the franchisor because he would not re- 
new their franchise. He had found it 
more profitable to have a direct outlet. 

The bill I am proposing today will cov- 
er all franchisees and is called the Fran- 
chising Practices Reform Act. 

The bill, in brief, requires that fran- 
chisors provide at least 90 days’ notice 
prior to cancellation or the failure to re- 
new a franchise; provides that a fran- 
chisor shall not cancel a franchise unless 
the franchisee has provided him with 
good cause for such cancellation or un- 
less the franchisor is withdrawing from 
the marketing area; prohibits a fran- 
chisor from failing to renew any fran- 
chise except for good cause, legitimate 
business reasons, or a market area with- 
drawal; and authorizes Federal courts 
to grant such equitable relief and dam- 
ages as are necessary to remedy the ef- 
fects of prohibited conduct. The bill also 
encourages the arbitration of disputes, 
a process which is quite often quicker 
and far less expensive than court litiga- 
tion. 

Franchising has expanded greatly in 
the past 20 years and has allowed many 
small businessmen to participate in the 
activities of the marketplace. But it has 
also resulted in far too many abuses. In 
a number of instances the franchisors 
have taken advantage of the position 
they hold to pressure their franchisees 
into untenable situations. Or in cases 
where franchisees have resisted they have 
found their franchises terminated or 
strong competition suddenly appears very 
close by. 


October 8, 1975 


This legislation is not an attempt to 
place the franchisee in a dominant posi- 
tion, but is proposed to place both part- 
ners in a business relationship on equal 
footing. This bill will provide both fran- 
chisors and franchisees with evenhanded 
protection from unfair and unjustifiable 
practices. 

I believe that my colleagues will agree 
that we need this legislation and I hope 
that we can take positive action on it 
in this Congress. 


LEGISLATION TO PERMIT CITIZEN 
CHALLENGE TO IRS RULNGS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, I am today 
introducing legislation to permit tax- 
payers to challenge IRS rulings and 
regulations which provide special bene- 
fits to other taxpayers. This amendment 
will enable citizens and public interest 
groups to keep a better watch on the 
IRS and to contest questionable, special 
interest tax breaks. 

The quality of IRS rulings is extremely 
high and there is generally little need 
or reason to challenge IRS regulations. 
But in recent years, we have seen sey- 
eral cases where questionable rulings 
have been promulgated—rulings which 
provided hundreds of millions of dollars 
in tax breaks to several corporations 
and which cost the general public hun- 
dreds of millions in lost Treasury 
revenues. 

Under present law, taxpayers may 
challenge Treasury regulations and In- 
ternal Revenue Service rulings which 
they believe exceed limitations imposed 
by Congress, only when they themselves 
are directly injured. However, if a ruling 
or regulation favors a taxpayer, a suit 
to challenge it cannot realistically be 
expected. Those who benefit have no in- 
centive to sue, and competitors cannot 
be relied upon, as they may wish to ob- 
tain the same beneficial treatment for 
themselves. 

However, an unduly favorable regula- 
tion or ruling hurts every taxpayer not 
benefited by it, because his taxes will 
be increased in the future to compensate 
for the loss in general revenues caused 
by the benefit to another. Yet the courts 
have said that this type of injury does 
not satisfy standing requirements: all 
hold it in common; it is not a particular 
injury to any individual taxpayer. 

Thus the present system provides no 
redress for overly lenient IRS treatment 
of some taxpayers or decisions which are 
arbitrary and regulations and interpre- 
tations which are contrary to the spirit 
of the law. 

The legislation I am proposing provides 
standing for taxpayers to challenge reg- 
ulations and rulings which they claim 
are discriminatory. Under the amend- 
ment, taxpayers will have standing when 
they are injured by paying higher taxes, 
caused by unduly favorable treatment of 
another. They may sue in U.S. Tax Court, 
after they have exhausted administrative 
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remedies. Those who benefit under the 
challenged interpretation may intervene 
in the proceedings. The court may grant 
declaratory relief. 

Following is a discussion of the present 
law and the legislation I am introducing. 
I want to thank Ms. Barbara Rue of my 
congressional district for her research 
on this issue during her Ohio State Uni- 
versity Law School internship in my of- 
fice. 

NEED FOR THE BILL 

The Internal Revenue Code provides 
for suits against the IRS when a ruling 
or regulation unfavorable to a taxpayer 
directly increases his taxes. However, if 
the ruling favors the requesting taxpayer, 
the rest of the taxpayers to whom the 
tax burden is shifted have no correspond- 
ing right. They cannot bring the tradi- 
tional kind of suits in Tax Court or dis- 
trict court, because their own taxes are 
not directly increased as a result of the 
ruling. 

This is true, even though statutes gov- 
erning other agencies provide for judicial 
review of their actions. The Administra- 
tive Procedure Act provides: 

A person suffering legal wrong because of 
agency action, or adversely affected or ag- 
grieved by agency action within the mean- 
ing of a relevant statute is entitled to judi- 
cial review thereof. 5 U.S.C. 702 


Many regulatory programs have in- 
cluded similar language to give standing 
to aggrieved persons. 

As a result, courts have held that pub- 
lic interest plaintiffs can challenge de- 
cisions of agencies other than the IRS 
which favor special interest groups and 
which they believe conflict with the law. 

Theoretically, Congress could override 
any unduly favorable regulation or ruling 
by passing legislation. The regulation 
and ruling process developed, however, 
because Congress cannot deal with the 
many small areas and specific cases dealt 
with in regulations and rulings. Congress 
cannot be expected to decide the many 
narrow points of law which would be 
raised in many of these cases. 

As the power of administrative agen- 
cies grows to affect more and more areas 
of our lives, it becomes extremely im- 
portant to prevent arbitrary actions. Our 
system of government depends on its 
checks and balances. Yet because of 
judicial ideas about standing, some IRS 
rulings and regulations may go un- 
checked. 

STANDING TO SUE: PRESENT LAW 


The doctrine of standing combines 
constitutional and policy requirements. 
Article III, section 2 of the Constitution 
limits judicial review to “cases” and 
“controversies.” The courts have insisted 
that cases be presented in an adversary 
context so that issues will be clearly de- 
lineated. Standing requirements have 
been liberalized in recent years, but to 
date no court has upheld the kind of 
standing granted in the bill I am pro- 


posing. 
1. HISTORY OF STANDING 
The Supreme Court first described the 
modern doctrine of standing in Froth- 
ingham v. Mellon, 262 U.S. 447 (1923). 
The plaintiff sued to enjoin implementa- 
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tion of an appropriations act she believed 
to be unconstitutional. The Court held 
that a taxpayer does not have an inter- 
est direct enough to challenge public ex- 
penditures. This is a matter of public, 
not individual concern. The Court also 
expressed fear that allowing this type of 
suit would lead to a flood of litigation. 

The Frothingham view of standing 
stood for many years until finally, an 
exception was created in Flast v. Cohen, 
392 U.S. 83 (1968). There the court al- 
lowed a taxpayer to challenge use of Fed- 
eral funds for religious schools. The 
plaintiff's injury was common to every- 
one and the amount of his individual 
taxes spent on the religious schools must 
have been slight. However, he met two 
tests which the court laid down for 
standing: 

First, he demonstrated a logical link 
between his taxpayer status and the chal- 
lenged statute—he sued under the taxing 
and spending clause of the Constitution, 
and second, there was a connection be- 
tween his taxpayer status and a specific 
constitutional limitation on the taxing 
and spending power. 

Both Frothingham and Flast involved 
constitutional challenges to legislation; 
neither dealt with the problem of tax- 
payer challenges to administrative ac- 
tion. The two areas differ fundamental- 
ly. The effect on a plaintiff of having 
part of his taxes used in an unconsti- 
tutional spending program may be more 
remote than the effect of agency action. 
Courts have been much more willing to 
allow administrative challenges. There 
is less danger of using the courts as a 
forum to air political grievances when a 
plaintiff challenges a specific agency ac- 
tion as contrary to law than when he 
claims a spending program violates the 
Constitution. 

Foremost among the standing cases 
in the administrative area is Association 
of Data Processing Organizations v. 
Camp, 397 U.S. 150 (1970). The plain- 
tiff sued under section 702 of the Ad- 
ministrative Procedure Act. Plaintiff 
challenged a ruling of the Comptroller 
of Currency that banks could make data 
processing services available to cus- 
tomers. 

The court created a new test for 
standing in cases involving administra- 
tive agencies: First, the plaintiff must 
be injured in fact, and second, the in- 
terest sought to be protected must be 
within the zone of interest protected or 
regulated by the statute or constitutional 
provision in question. 

The plaintiff in Data Processing sued 
as a competitor rather than as a tax- 
payer. Its injury as a competitor of the 
banks which received the favorable rul- 
ing provided it with standing. The case 
did establish the principle that those 
indirectly affected by a ruling beneficial 
to another may challenge it, if they 
themselves receive some kind of injury. 

2. RECENT CASES 


Other, recent cases have liberalized 
standing requirements. Several environ- 
mental cases have held that an injury 
to esthetic and recreational interests is 
direct enough to establish standing. 
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In Sierra Club v. Morton, 405 U.S. 727 
(1972), a public interest environmental 
group had its case dismissed for lack of 
standing because it did not allege par- 
ticularized injury to its members. As a 
representative of the public interest, it 
challenged Interior Department approval 
of a project to make parklands into a 
resort area. The court rejected this “pri- 
vate attorney general” theory. A plain- 
tiff may argue the public interest in sup- 
port of his claim once standing has been 
established, but initially he must show 
actual injury to himself. The court in- 
dicated that if Sierra Club had alleged 
injury to its members, it would have had 
standing in this case. 

In U.S. v. SCRAP, 412 U.S. 669 (1973), 
plaintiffs had standing because of harm 
to their economic, recreational, and 
esthetic interest caused by the ICC’s mod- 
ification of railroad freight rates. They 
claimed that the ICC violated the Na- 
tional Environmental Policy Act by fail- 
ing to include an environmental impact 
statement in its order. The fact that 
many others besides the plaintiffs shared 
the same injuries did not preclude 
standing. 

These cases show that standing may 
be based on nonmonetary injuries which 
everyone has in common. The amount 
of the injury is not important; it is the 
fact that the potential plaintiff actually 
receives an injury that matters, If rec- 
reational and esthetic injuries can be 
the basis for challenging actions of agen- 
cies concerned with the environment, it 
would seem that the injury to a taxpay- 
er of having his taxes increased to com- 
pensate for benefits to another should 
be an adequate injury to challenge the 
IRS 


Courts have held in several recent 
cases that plaintiffs who have other in- 
terests beside that of a taxpayer can 
challenge IRS rulings favorable to 
others. In Eastern Kentucky Welfare 
Right Organization v. Shultz, 370 F.Supp. 


325 (D.D.C. 1973), reversed on other 
grounds, 506 F.2d 1278 (D.C. Cir. 1974), 
indigents challenged an IRS ruling which 
allowed hospitals to be classified as 
charitable organizations even though 
they provided no free or low-cost care. 
Plaintiffs had a direct injury—they were 
denied care they formerly had by the 
ruling. 

In McGlotten v. Connally, 338 F.Supp 
448 (D.D.C. 1972), plaintiff sued to pre- 
vent the IRS from granting tax benefits 
to fraternal organization which denied 
him membership because of race. The 
court said that he must be allowed to 
bring this suit because he could not raise 
his objections in the preferred manner, a 
suit for refund, since the ruling did not 
affect his own taxes. Green y. Connally, 
330 F.Supp. 1150 (D.D.C. 1971) held that 
parents of children excluded from racial- 
ly discriminatory private schools could 
challenge the tax-exempt status of the 
schools. 

The courts have gone no farther than 
this in allowing standing in tax cases. 
These have been called “quasi-public 
interest” cases; cases where the plaintiff 
represents a class more limited than that 
of all taxpayers and has a more direct 
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injury.’ They show that courts have been 
willing to allow standing for those chal- 
lenging tax benefits to another if the 
plaintiffs have the right kind of injury. 
But as yet it has not been held that the 
injury to taxpayers in general of an un- 
duly favorable ruling for others is the 
right kind of injury. 
3. LIMITS ON STANDING 


Several recent cases have denied tax- 
payers standing to sue. In Schlesinger v. 
Reservists To Stop the War, 418 U.S. 208 
(1974), plaintiffs challenged as a viola- 
tion of the Constitution the Defense De- 
partment’s actions of allowing Members 
of Congress to continue their Reserve 
status. The court denied standing be- 
cause the plaintiffs had only a general- 
ized interest shared by all—the interest 
of having Congressmen discharge their 
duties faithfully. In U.S. v. Richardson, 
418 U.S. 166 (1974), decided on the same 
day, plaintiffs sought to compel the Sec- 
retary of the Treasury to publish a re- 
port of CIA expenditures. The court held 
that since they did not challenge the 
way the money was spent, no connection 
between their complaint and their tax- 
payer status could provide standing. 

The plaintiffs in these two cases had 
generalized grievances about the con- 
duct of the Government which did not 
result from any financial injury to them. 
That makes the cases somewhat differ- 
ent from a situation in which a taxpayer 
challenges an action of the IRS. There 
his complaint is related to his status. 

However, when the question of wheth- 
er a taxpayer has standing to challenge 
a tax benefit received by another was 
presented directly to a court, it denied 
Standing. It is this decision which the 
legislation I am introducing seeks to 
overturn. 

In Tax Analysts and Advocates v. 
Simon, 390 F.Supp. 927 (D.D.C. 1975), 
plaintiff, a public interest group, chal- 
lenged as being in conflict with the 
Internal Revenue Code published and 
unpublished rulings of the IRS which 
allow oil companies to take tax credits 
for payments made to foreign countries. 
The court held that the possibility of an 
increased tax burden in the future did 
not qualify as injury in fact. The inter- 
est plaintiffs asserted—in not having 
their taxes increased because of benefits 
to another—was not within the zone of 
interests of the Internal Revenue Code; 
that is, plaintiffs could not point to a 
specific section of the code which pro- 
tected this interest. The court felt that 
section 702 of the Administrative Proce- 
dure Act did not apply in this situation. 

A taxpayer challenging benefits to 
others must face additional limits on 
standing. The Internal Revenue Code 
provides for suits against the IRS when 
an interpretation of a statute increases 
& taxpayer’s own taxes. This fact may 
be read as legislative intent to exclude 
other kinds of suits against the IRS. 

Legislative intent may also be drawn 
from two statutes limiting remedies in 
tax cases. A taxpayer challenging bene- 
fits to another would be seeking injunc- 


1 Tannenbaum, “Public Interest Tax Liti- 
gation Challenging Substantive IRS Deci- 
sions”, 27 National Tax Journal 373 (1974). 
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tive or declaratory relief; he would be 
unable to sue for any legal relief such 
as damages. Section 7421 of the Internal 
Revenue Code provides: 

No suit for the purpose of restraining the 
assessment or collection of any tax shall be 
maintained in any court by any person, 
whether or not such person is the person 
against whom such tax was assessed. 26 
U.S.C. 7421. 


The Declaratory Judgment Act, 28 
U.S.C. 2201, provides that declaratory 
judgments may be obtained “except with 
respect to Federal taxes.” While the de- 
claratory judgment exception would 
seem to be broader than the anti-in- 
junction section, it has been held that 
they are the same in scope—McGlotten 
against Connally. Their purpose is to as- 
sure that nothing will prevent prompt 
and orderly collection of taxes.? Even 
though taxpayer challenges to unduly 
favorable treatment of others would not 
interfere with assessment and collection, 
it could be said that legislative intent of 
these statutes prohibits these suits. 


4. SUMMARY OF PRESENT LAW 


Under present law the ability of tax- 
payers to challenge IRS interpretations 
not directly affecting their own taxes is 
questionable at best. Courts have held 
that, first, taxpayers have standing 
when a relationship exists between their 
status and the statute or action they 
challenge; second, the fact that many 
share the same injury does not preclude 
standing; and third, plaintiffs directly 
injured by an IRS ruling favorable to 
another have standing. However, the de- 
cision in Tax Analysts and Advocates 
against Simon shows that courts are un- 
willing to expand standing to include 
the kind of suits my legislation would 
allow. The courts’ position seems based 
on past cases, their interpretation of 
legislative intent, and the general re- 
luctance of the judiciary to interfere 
with the IRS. 

The solution is to enact legislation to 
make intent clear and to specify that the 
possibility of increased taxes in the fu- 
ture satisfies standing requirements. 
Courts have indicated that Congress has 
the power to do this. Justice Douglas has 
stated “Congress can of course define 
broad categories of ‘aggrieved’ persons 
who have standing to litigate’—Flast 
v. Cohen, 392 U.S. 83 (1968). A case 
concerning the Civil Rights Act held 
that in section 810 of that act, Congress 
intended to define standing as broadly 
as article IIT permitted. Justice White 
indicated that absent the language in the 
act, he would have difficulty upholding 
standing for the plaintiffs. But when 
Congress enacts a statute allowing broad 
standing, the court will put its own ideas 
of policy aside and permit the plaintiff 
to sue—Trafficante v. Metropolitan 
Life Insurance Co., 409 U.S. 205 (1972). 
The courts need similar legislation to 
encourage them to allow broad standing 
for taxpayers. 

SUMMARY OF BILL 


The legislation I am introducing would 
permit citizens to seek declaratory judg- 
ments in Tax Court. 

2S. Rep. No. 1240, 74th Cong., ist Sess. 11 
(1935). 
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Taxpayers must bring these suits in 
Tax Court for two reasons. If they could 
file suit in any district court in the coun- 
try, the IRS might be unduly burdened 
in defending the cases. Also, granting 
jurisdiction to the Tax Court eliminates 
the possibility of conflicting decisions in 
different districts. The Internal Revenue 
Code grants similar jurisdiction to the 
Tax Court in other sections. For exam- 
ple, 7476 enables the Tax Court to make 
declaratory judgments concerning quali- 
fications of retirement plans. 

Potential plaintiffs in this type of suit 
must file a petition with the Secretary 
or his delegate at least 60 days before 
filing suit. This requirement assures ex- 
haustion of administrative remedies, 
which is necessary before a court will 
take jurisdiction. If the IRS agrees that 
a regulation or ruling should be changed, 
a lawsuit may be avoided. 

Opponents of broad standing for tax- 
payers fear that suits will be brought 
merely to air policy grievances or to 
harass the IRS or those who benefit from 
the regulation or ruling in question. The 
bill guards against this by requiring that 
petitions be presented by those “who are 
capable of adequately presenting the legal 
issues involved.” If a party can delineate 
issues clearly and will be likely to follow 
through with the suit to its ultimate con- 
clusion, he is probably a responsible liti- 
gant. If the plaintiff cannot meet these 
tests, the court has discretion to dismiss 
the case. The courts can best determine 
which plaintiff can present this type of 
case in a clear, responsible manner. 

Section (c)* of the bill provides for 
intervention by those who would be ad- 
versely affected by reversal or modifica- 
tion of the challenged regulation or rul- 
ing. Because the IRS is interested in 
maximizing revenue, it may not defend 
these suits as vigorously as possible. Al- 
lowing intervention would help assure 
that the court hears all possible argu- 
ments for the defendant. Intervention 
has previously been allowed in those cases 
in which a tax benefit has been chal- 
lenged. In Green v. Connally, 330 F. Supp. 
1150 (D.D.C, 1971), a case where parents 
of children excluded from racially dis- 
criminatory private schools were the 
plaintiffs, a representative of those who 
supported and attended the schools in- 
tervened for the defendant. In McGlotten 
v. Connally, 338 F. Supp. 448 (D.D.C. 
1972), the Order of Elks intervened 
where its tax-exempt status was chal- 
lenged. 

The courts would be likely to allow 
intervention in this type of case even 
without statutory authority; however, the 
bill assures that those affected by the 
outcome of these cases will be able to 
participate if they so desire. 

The bill provides for declaratory re- 
lief. In ordinary refund or Tax Court 
litigation, monetary relief can be granted 
to the plaintiff. A taxpayer cannot ob- 
tain this remedy when he challenges a 
benefit to another taxpayer rather than 
the amount of his own taxes. It would 
be impossible to measure the potential 


%“Taxpayer Standing to Litigate,” 61 
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increase in his tax liability. In addition, 
the taxpayer would want to insure that 
the court declares the ruling or regula- 
tion invalid as to all taxpayers benefit- 
ting from it and that the IRS does not 
continue the general policies expressed 
in it. Therefore, declaratory judgments 
are the appropriate form of relief in 
these cases. 

In conclusion, the adoption of this leg- 
islation would improve the tax system by 
making it more fair and open. The bill 1 
am proposing would help to prevent exer- 
cise of arbitrary power by the IRS, an 
important objective in assuring integrity 
and equality of treatment under our tax 
law. 


HIGH FOOD PRICES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. Mrezvinsky) is rec- 
ognized for 10 minutes. 

Mr. MEZVINSKY. Mr. Speaker, today 
52 of my colleagues join with me in 
sponsoring legislation designed to pro- 
vide, at last, some solid answers about 
the possibility of inordinate increases in 
food price over the past few years. 

There are good reasons farm prices 
have gone up; there are even good rea- 
sons middleman prices have gone up. 
But conceding that, I think there is a 
general public suspicion that somewhere 
along the line, legitimate price increases 
have been used as a screen for shifting 
prices and profits upward well beyond 
what was necessary to cover increased 
costs. People do not like to feel that they 
have been taken advantage of and they 
do not like feeling powerless to change 
the situation. 

Unfortunately, what they have re- 
ceived to date from the Government is 
a totally inappropriate response; either 
the condescending “grow up and recog- 
nize that there is no more cheap food”; 
or excuses—energy has gone up, trans- 
portation costs are up, and the weather 
will not behave; or promises—we are 
investigating and we will let you know. 

What if, instead, Government took 
seriously the need to get real answers 
about food prices to the public. Imagine 
the effect if those responsible for anti- 
trust enforcement made yearly recom- 
mendations for action and gave an ac- 
counting of the year’s planning, budget, 
and accomplishments. This is what the 
food and antitrust reports bill envisions. 
Under this bill, the antitrust agencies of 
the Government would have to issue an 
annual report on anticompetitive influ- 
ences in the food industry and report on 
what they are doing and what they rec- 
ommend doing about the lack of com- 
petition. 

A few years ago something like this 
was attempted by the FTC with its 
monopoly overcharge study. This report 
was intended as a model for measuring 
industry-wide competition—or lack of 
it—in all segments of the economy, in- 
cluding food prices, and the effect upon 
consumer prices. The FTC never official- 
ly endorsed the figures or conclusions of 
this report, claiming that it was inac- 
curate in some areas because of defici- 
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encies in available data. Those who are 
knowledgeable about the food industry 
agree that the study is incomplete, but 
claim that the $2.6 billion figure, which 
the monopoly overcharge study indi- 
cated consumers overpay for food, was 
far too low. 

The point I would like to make about 
the Monopoly Overcharge Report is that 
I think it was a major factor leading to 
the food investigation currently being 
undertaken by the FTC. It has been am- 
munition for both Congress and public 
interest groups to focus attention upon 
competitive problems in the food indus- 
try. It is just such a yardstick for action 
that a yearly index of the structure and 
performance of the food industry would 
provide. 

We must bring out into the open the 
problem areas in the food industry. This 
would give non-Government economists, 
Congress and public interest groups the 
opportunity to study and analyze -the 
Government's data, allow the public to 
see changes in industry structure year by 
year, and offer a guideline for measuring 
the effectiveness of antitrust enforce- 
ment. 

In all fairness, we have to acknowledge 
that the FTC and the Justice Depart- 
ment are beginning to respond to the 
highly charged public concern over food 
prices. Both have launched intensive in- 
vestigations of the components of the 
food industry as a prelude to litigation— 
meeting a frequent past criticism that 
cases were chosen on a “hot-tip” basis 
rather than with a game plan in mind. 

However, the overall effect of these 
good intentions will never dispel public 
and congressional suspicions about anti- 
competitive forces in our economy so 
long as a basic flaw in handling these 
investigations remains. The flaw is that 
there is no framework for public under- 
standing of why certain areas are being 
investigated rather than others, why one 
case is brought instead of another, why 
an industry which is the object of public 
hostility and suspicion is not the subject 
of a lawsuit—in short, what Government 
activity derives from and where it is 
leading. 

Obviously, we can not expect the FTC 
to allot more than the current 20 per- 
cent of its time to food investigations, at 
least on the current budget. But as it 
now stands, neither can we expect to be 
able to judge its performance in food 
investigation or to know how to answer 
questions from our constituents, unless 
we can clear up the fog of innuendos 
and half truths about what is happen- 
ing to the food industry. Every indica- 
tion, however, is that rapid and impor- 
tant changes are taking place in all seg- 
ments of the food industry. We know 
the food industry is becoming increas- 
ingly concentrated. We must find out 
how these changes are affecting our 
economy, and particularly the price and 
quality of food. 

The last thorough study of the food 
industry—the product of the 1966 Na- 
tional Commission on Food Marketing— 
is not only out of date, but needs to be 
expanded to include a look at the effect 
on food prices and quality of phenomena 
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like vertical integration, multinational 
and conglomerate dominance, the growth 
of large corporations in the farm sector, 
and antitrust exemptions. 

Congress has never insisted on one 
of the major recommendations of the 
Commission—that the FTC make a con- 
tinuing study of and an annual report 
to Congress on the state of competition 
in the food industry. 

The bill we are introducing today 
would provide Congress and the public 
this vitally needed information and the 
means of overseeing antitrust enforce- 
ment in the food area, if a lack of com- 
petition turns out to be a contributory 
cause of high food prices. 


FOR WHICH WE STAND 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Drees) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, I would like 
to insert for the thoughtful consideration 
of my colleagues the following article 
which appeared in the New York Times 
on September 29, 1975. The article fol- 
lows: 

For WHICH We STAND 
(By Anthony Lewis) 


Boston, September 28.—The House of Rep- 
resentatives has been reformed: So we read 
earlier this year. New members have driven 
the dinosaurs from power and brought a 
spirit of reason into that once cynical place. 
The House can at last play its rightful part 
in making national policy. 

Anyone who believes that should look at 
the Congressional Record for last Thursday, 
Sept. 25. The House that day debated a bill to 
repeal an existing law, the so-called Byrd 
Amendment, that requires the United States 
to buy Rhodesian chrome in violation of 
United Nations sanctions. The repeal bill lost, 
209 to 187. 

It was a debate out of what we might have 
thought was some primitive past. Xenophobia 
and racism were the inarticulate premises, 
distortion and bluster the method. The sub- 
ject was not one to make headlines, but the 
level of the argument—the contemptible 
level—told me much about the state of the 
House. 

Rhodesia is not a very complicated place 
to understand. It has a population of 270,000 
whites and 5,700,000 black Africans. The tiny 
white minority has total power. The blacks 
are barred by law from most of the country’s 
fertile land; few can vote; black workers earn 
many times less than white. Ian Smith, the 
Prime Minister who declared Rhodesia inde- 
pendent of Britain 10 years ago, has repeat- 
edly said that the majority will not be al- 
lowed to rule “in my lifetime.” 

A principal opponent of the House bill was 
Rep. John H. Dent, Democrat of Pennsylvania. 
He had made a trip to Rhodesia, and he of- 
fered his colleagues these profundities: 

“His (Ian Smith’s) avowed purpose, and 
we can read this in their constitution if we 
want to read it, is to educate the blacks in 
Rhodesia to take over Rhodesia as a govern- 
ment. ... Is there any person in this room 
that believes we can have one-man, one~vote, 
with equality of any kind, when they practice 
polygamy? ... It is the only African country 
before the revolution in that country that 
as a part of its economy every black gets paid 
the same wage as a white.” 

Rhodesian lobbyists were matched in skill 
by those for American companies eager to 
use cheap Rhodesian chrome. The United 
States has a large chrome stockpile; the Ford 
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Administration had endorsed the bill as con- 
sistent with the national security. But the 
debate was larded with the lobbyists’ argu- 
ment that we would be imperiled if we re- 
lied on the main alternative source of 
chrome, the Soviet Union. Rep. Steven D. 
Symms, Republican of Idaho, added that 
the bill would cost American workers “be- 
tween 2,027,000 to 16,700,000 man-hours as 
thousands of employes are laid off in the 
steel industry.” 

Such arguments would be funny if they 
had not been made on the winning side of 
the debate—and if the effects were not likely 
to be so serious. 

It is fair enough to denounce the follies 
of the United Nations. But we are committed 
by treaty to observe Security Council resolu- 
tions, which after all we have a chance to 
veto. It will be a little more awkward, from 
hereon, for Pat Moynihan to lecture other 
U.N. members about their contempt for law 
and international comity. It is true that 
awful things have happened in Burundi and 
Uganda and elsewhere without U.N. sanc- 
tions, and true also that sanctions rarely 
work. But it does not follow that we should 
stand apart when, for once, the world can 
agree to do something about a discrete evil. 
And sanctions are gradually beginning to 
exert effective pressure for peaceful change 
in Rhodesia. 

The irony is that helping Ian Smith to 
hold out a little longer will only increase 
the likelihood of violent change—and dam- 
age to Western interests in Rhodesia, in 
chrome ore and everything else. The South 
African Government sees ihat and is desper- 
ately trying to arrange a transition to ma- 
jority rule in Rhodesia. It is more enlight- 
ened, more sensible, than the U.S. House 
of Representatives. 

It was especially painful to see. some of 
the names voting Nay on that bill. There 
were some of the Southerners who were so 
effective in the Judiciary Committee’s im- 
peachment inquiry last year—James Mann, 
Walter Flowers, Ray Thornton, Caldwell But- 
ler—and two of the Northern Republicans, 
Hamilton Fish Jr. and Robert McClory. And 
two senior New York Democrats, Samuel S. 
Stratton and James J. Delaney. And a Dem- 
ocrat particularly respected as a lawyer, 
Richardson Preyer of North Carolina, who in 
his speech against the bill sounded embar- 
rassed 


Of course the House is not to be judged 
alone for such a performance. It speaks for 
the country. Did it refiect us fairly? Is that 
what we have become after six years of for- 
eign-policy leadership obsessed by power, in- 
different to humanity, without scruple of 
bombs or lives? Or what pressures lead a good 
man like Richardson Preyer to vote that 
way? 

We should not meddle in another coun- 
try’s affairs, said one Congressman, sound- 
ing like Henry Kissinger. But we do meddle, 
by force and conspiracy. The question is 
when and how we should express the old 
American ideals, which still matter to many 
people in the world. 


DECONTROLLING OIL PRICES WILL 
DAMAGE NATION’S ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 10 minutes. 

Ms. HOLTZMAN. Mr. Speaker, Presi- 
dent Ford has continually insisted on 
the need for decontrolling oil prices. His 
proposal is absurd and harmful. It would 
increase unemployment substantially 
and set inflation skyrocketing. 

This conclusion is supported by a re- 
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cent study done by the nonpartisan 
Congressional Budget Office. 

Specifically, the Congressional Budget 
Office study noted: 

1. Immediate decontrol of oil prices would 
significantly retard the growth of output and 
employment while simultaneously setting 
back the battle against inflation. 

(2) ... [D]econtrol would raise consumer 
prices by 0.4% by the end of 1975, 1.6% by 
the end of 1976 and 18% by the end of 
1977. ... 

3. Decontrol would reduce real GNP [gross 
national product] by about 1.9% by the 
fourth quarter of 1977. 

4. Unemployment would increase by 450,000 
workers by the end of 1976 if controls are 
not continued, and by . . . nearly 600,000 
workers by the end of 1977. 


These projections by the Congressional 
Budget Office show clearly the danger to 
our economy inherent in President Ford’s 
proposal to decontrol oil prices. 

The full text of the Congressional 
Budget Office study of decontrolling oil 
prices follows: 

CHAPTER V.—THE IMPACT OF DECONTROL 

or OIL PRICES 


A major uncertainty clouding economic 
forecasts at present is the future course of 
energy prices, especially oil prices. Rapid in- 
creases in the price of oil in the next few 
months could touch off another round of 
inflation and drastically impede progress to- 
ward reducing unemployment. 

At least three new developments could 
change oil prices substantially in the short- 
Tun: (1) the controls limiting the price of 
old domestic oil! to $5.25 a barrel have re- 
cently lapsed; if they are not reimposed, the 
price of domestic crude oil will rise; (2) the 
OPEC nations could raise the world price of 
oil from its present level; (3) the special U.S. 
import fee of $2.00 per barrel on crude oil 
and $.60 per barrel on refined products could 
be removed. 

The CBO projections of the economy de- 
scribed in Chapter 11 were based on the fol- 
lowing assumptions: that the import fees 
would be removed; that OPEC would raise 
the price of oil by $1.50 per barrel in Octo- 
ber, and then hold the price at that level; 
and that domestic prices of old oil would 
remain controlled. The President has stated 
that he will voluntarily drop the tariff if con- 
trols end; if controls remain, court. action 
may void the duty in any case. Some OPEC 
increase in October seems extremely likely. 
It may be somewhat greater or less than 
$1.50, but a difference of $.50 in either direc- 
tion would not make a large difference in 
CBO'’s projections. Decontrol is another mat- 
ter, however. While gradual decontrol—say, 
over a period of thirty-nine months as pro- 
posed by the President—would not have a 
major effect on the projections, immediate 
decontrol would have a substantial impact 
both on inflation and on the progress of 
economic recovery. 

This chapter examines the impact of im- 
mediate decontrol and the fiscal measures 
that would be required to offset this impact. 


THE COSTS AND BENEFITS OF DECONTROL 


A report such as this, whose focus is on 
prospects for economic recovery, cannot deal 
adequately with all the complex considera- 
tions involved in striking a balance between 
the pros and cons of decontrol. The objective 
of this chapter is more modest: to document 
and quantify the rather substantial costs of 
immediate decontrol in terms of greater in- 
flation and higher unemployment—a burden 


1 Essentially, old oil is that which is drilled 
from wells in existence before September 1, 
1972. 
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that is particularly heavy on an economy just 
beginning to emerge from a severe recession. 

But it must be stressed that decontrol 
has benefits as well as disadvantages, For one 
thing, ending controls would mean the dis- 
mantling of a cumbersome system of gov- 
ernment regulations that may distort de- 
cisions of drillers, refiners, and consumers 
alike. For another, the higher price of oil 
would induce greater conservation. Given 
the role of imported oil in the United 
States—that of filling the gap between do- 
mestic production and domestic consump- 
tion—the entire impact of reduction in con- 
sumption would be refiected in imports. CBO 
estimates that U.S. reliance on imports would 
be reduced by nearly 700,000 barrels per day 
by the end of 1977. In addition, tertiary re- 
covery from old oil fields would be encour- 
aged, while higher oil prices also would ac- 
celerate the development of alternative en- 
ergy sources. 


EFFECTS OF DECONTROL ON THE RECOVERY 


CBO’s analysis indicates that immediate 
decontrol of oil prices would significantly 
retard the growth of output and employment 
while simultaneously setting back the battle 
against inflation. If old oil prices were to be 
decontrolled gradually, the shock to the na- 
tion’s economy would be less severe. The in- 
crease in the fuel bill would be more likely 
to come when the economy was stronger, 
and thus in a better position to cope with it. 

Table 9 presents the estimated effects of 
immediate decontrol on some principal eco- 
nomic variables in the fourth quarters of 
1975, 1976, and 1977. For the convenience of 
the reader, a single number is presented for 
each variable in each quarter, In reality, no 
one can anticipate the economic effects of 
decontrol with this degree of accuracy. The 
estimates in the table were derived with the 
aid of the three statistical models of the 
economy: those of Chase Econometrics, Inc.; 
Data Resources, Inc.; and Wharton Econo- 
metric Forecasting Associates. 


TABLE 9.—ESTIMATED EFFECTS OF DECONTROL OF OIL 
PRICES 


1975:IV  1976:IV  1977:IV 


EFFECT OF DECONTROL 
Wholesale Price Index (per- 


constant dollars (billions 
of 1958 dollars) 

Unemployment rate (per- 
centage points). 

Gross National Product in 
current dollars (billions 
of dollars) 

Federal 


percent 
Interest rate on treasury bilis 
(percentage points). 
Imports of crude oil and re- 
ined petroleum products 
(millions of barrels per 


According to CBO’s estimates, decontrol 
would increase wholesale prices by nearly 1 
percent by the end of 1975 and nearly 4 per- 
cent by the end of 1977. Consumer prices 
would not rise as much as wholesale prices 
because oll is more important in the Whole- 
sale Price Index than in the Consumer Price 
Index, and because the cost of crude oil is a 
larger fraction of the wholesale price of pe- 
troleum products than of the retail price. 
Decontrol would raise consumer prices by 
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0.4 percent by the end of 1975, 1.6 percent 
by the end of 1976, and 1.8 percent by the 
end of 1977. 

In terms of rates of increase of consumer 
prices, decontrol would add just under 0.5 
percentage points to the Inflation rate dur- 
ing the last quarter of 1975, just over 1 per- 
centage point to the 1976 inflation rate, and 
about 0.25 of a point to the 1977 inflation 
rate. The general inflation index (GNP de- 
flator) behaves in much the same way as the 
Consumer Price Index. 

Decontrol would significantly reduce 
growth in production below what CBO pro- 
jects would occur if controls are retained. 
Decontrol would reduce real GNP by about 
1.9 percent by the fourth quarter of 1977. 
CBO further estimates that the rolls of the 
unemployed would swell by about 0.5 per- 
centage points or 450,000 workers by the end 
of 1976 if controls are not continued, and 
by 0.6 percentage points or nearly 600,000 
workers by the end of 1977. The unemploy- 
ment rate, projected as falling very slowly 
during 1977 even with decontrol, would stay 
practically unchanged at a level above 7 per- 
cent if immediate decontrol took place. 

GNP in current dollars would not change 
much. The higher prices would just slightly 
outweigh the reduced levels of production 
for most of the period. 

However, decontrol would noticeably affect 
the federal budget. Tax receipts would rise 
substantially at first, largely because of the 
increased corporate tax payments by oil com- 
panies. In late 1975 and throughout 1976, 
these inflows would more than offset the fall- 
ing receipts from individual income taxes, 
the higher payments for unemployment 
benefits, and the reduced tax collections 
from nonoil corporations. But by the end 
of 1977 the weakened economy would have 
its usual deleterious effects on the federal 
budget, and the deficit would be about the 
same despite the higher oil company profits. 
To some extent, however, these figures may 
give an excessively optimistic impression of 
the effects decontrol would actually have on 
the budget because the analysis assumes un- 
changed federal expenditures. If some cate- 
gories of government spending (such as de- 
fense purchases of oil and food stamps) were 
escalated to allow for the higher prices, the 
short-run beneficial effect on the deficit 
would be muted. 

Table 9 also shows CBO’s estimates of the 
effects of decontrol on the retail price of re- 
fined petroleum products. The peak effect 
would be about $.07 per gallon, though this 
would not develop until the second quarter 
of 1976, according to CBO’s assumptions 
sbout how quickly the oil companies would 
pass through the higher costs of crude oil. 
This differential effect between the decon- 
trolled price and what the price would have 
been if controls were continued dwindles to 
about $.06 per gallon by the end of 1977. 
(Prices would have been rising in 1977 even 
if controls were continued, because con- 
trolled old oil naturally was replaced by 
higher-priced new oil.) 

Only part of the total effect of higher oil 
prices on the aggregate price indices can be 
directly accounted for by higher energy costs. 
As energy costs raise the consumer prices of 
goods and services, workers find the purchas- 
ing power of their wages eroded. They then 
try to recoup at least part of this loss by 
demanding higher wages. CBO estimates de- 
control would result in a wage rate increase 
of about 0.5 percent. Given that prices would 
be nearly 2 percent higher, real wage rates 
(that is, wages corrected for price increase) 
would fall by nearly 1.5 percent in spite of 
the wage increases. 

Immediate decontrol would set in motion a 
rather complex chain of events in the finan- 
cial markets. The precise channels are đe- 
scribed in the next section of this chapter; 
Table 9 summarizes CBO’s estimate of the fi- 
nancial reverberations from decontrol’s esti- 
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mated net impact on the interest rate on 
three-month Treasury bills. It will be noted 
that the upward pressure on interest rates 
peaks in late 1976, and is receding thereafter. 
HOW DECONTROL AFFECTS THE ECONOMY 

The preceding section summarized CBO’s 
estimates of the effects of immediate decon- 
trol without explaining the mechanisms by 
which the shock of higher oil prices is trans- 
mitted to the national economy. This sec- 
tion explains the linkages between higher oil 
prices, higher prices generally, changes in 
spending by consumers and by oil com- 
panies, and financial market changes. 

The effects of higher oil prices on the ag- 
gregate price indices are the easiest to 
reckon. Table 10 details CBO’s assumptions 
about the behavior of refiners’ acquisition 
costs of crude oil between now and the end 
of 1977. As explained earlier, a $1.50 OPEC 
increase and removal of the import duty is 
assumed in either case. It will be seen that 
the maximum effect on crude oil prices 
would amount to just less than $3.00 and 
would be felt in the middle of 1976. 

How much does a $3.00 per barrel increase 
in the price of crude oil contribute to the 
aggregate price indices? This calculation can 
be made in two simple ways. Given total do- 
mestic consumption of crude oll (including 
natural gas liquids) of about 5.3 billion bar- 
rels per year (about 14.5 million barrels per 
day), the nation’s oil bill would rise by about 
$16 billion per year. If output were un- 
changed, the general price level (GNP de- 
flator) would be about 1 percent higher. 


TABLE 10.—EXPECTED REFINERS’ ACQUISITION COSTS OF 
CRUDE OIL UNDER CONTROLS AND DECONTROL 


[Dollars per barrel] 
Average domestic Average of all 
oil oil 


With With de- 
controls control 


With With de- 


Imported 
oil controls control 


Quarter 


1975:11... 


$13.44 
13.61 


1976:1V 
1977:1V-...-- 


Source: Congressional Budget Office. 


The effect of an increase of $.069 per gallon 
in the price of petroleum products also can 
be traced. The most recent data from the 
U.S. Bureau of Labor Statistics show that 
the average retail price of a gallon of regular 
gasoline is $.591. Other petroleum products, 
which are less expensive to refine and which 
are taxed less heavily, bear far lower prices. 
If by the second quarter of 1976, the average 
price per gallon of all petroleum products 
were $.59 with controls in force, then the 
$.069 increase would represent a 13.8 pecent 
increase. Gasoline, motor oil, and home- 
heating oil alone have a weight of approxi- 
mately 4.5 percent in the Consumer Price 
Index. Considering the indirect effects on 
transportation costs, petrochemical products, 
and the cost of generating electricity, the 
total direct effect of oil in the CPI is prob- 
ably about 8 percent. A 13.8 percent rise in 
8 percent of the index implies a 1.1 percent 
rise in the entire CPI—a number that agrees 
remarkably well with the preceding one. 

Of course, this first round of price in- 
creases would be magnified somewhat by 
induced increases in other energy prices, 
although prices of competing fuels might 
take some time to react. For example, under 
the assumptions detailed in the next sec- 
tion of this chapter, CBO estimates that the 
induced rise in the price of unregulated 
natural gas would add roughly $1 billion to 
the nation’s energy bill in the fourth quar- 
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ter of 1976, and $3 billion in the fourth 
quarter of 1977. This would add an addi- 
tional 0.1 percent to the price level at the 
end of 1976 and 0.2 percent at the end of 
1977. In addition, CBO has assumed that 
decontrol would cause very small and very 
gradual increases in the costs of other energy 
sources, such as coal and electricity. 

Higher energy prices raise the cost of vir- 
tually every commodity and service con- 
sumed. Given the well-established tendency 
for wages to rise with prices, these energy 
cost increases probably would initiate a 
wage-price spiral that would magnify the 
initial impact of decontrol on aggregate price 
indices. 

Since consumers cannot easily reduce their 
use of gasoline or heating oil when the price 
rises, higher fuel prices force consumers to 
spend more of their incomes on energy. 
This leaves less income to spend on other 
goods and services, so the demand for other 
products drops and real output and employ- 
ment fall. Offsetting this in part is the in- 
creased flow of profits to oil companies, which 
would result from the decontrol of oil prices. 
If these funds were then spent on goods and 
services, the employment-reducing effects of 
higher oil prices would be largely offset. 

Would they be spent? Tracing where the 
oil company profits would be likely to go is 
not simple. Some profits no doubt would be 
distributed to stockholders in the form of 
higher dividends, While stockholders would 
certainly spend some of these dividends, it 
is likely that much would be saved. Invest- 
ment might rise, although this is somewhat 
doubtful since the price at which newly dis- 
covered oil can be sold would not necessarily 
be raised by decontrol. The remainder of the 
funds—which may be the great majority— 
probably would be used to finance planned 
investment projects through retained earn- 
ings rather than through loans from banks 
or issues of new securities. This reduced de- 
mand for corporate borrowing would, given 
an unchanged monetary policy, ease pres- 
sures on interest rates somewhat. With con- 
siderable lag, spending on business fixed in- 
vestment and residential construction would 
be increased. 

Overall, it seems safe to assume that dur- 
ing 1976 and 1977 the loss of purchasing 
power of consumers would reduce total 
spending by far more than the increased 
flow of funds to oil companies would increase 
it. Much of the drop in aggregate demand 
would be temporary, but “temporary” in this 
context could easily mean two or three years. 

While it was just suggested that higher 
oil company profits might hold down interest 
rates, Table 9 shows interest rates rising. 
This is because higher prices would lead to 
reduced production in still another way. If 
the Federal Reserve System adhered to the 
Same target growth rate for the money sup- 
ply despite the higher prices caused by de- 
control, the real value of the money supply 
(the money stock deflated by some broad 
price index) would decline. This would 
tighten credit conditions—countering and 
perhaps overwhelming the increased flow of 
corporate profits. With the usual lags, real 
output and employment would be depressed. 

CBO’s estimates suggest that the implied 
reduction in the real money stock would 
have stronger effects on the financial markets 
than would the improved corporate liquidity 
picture within the time frame considered, 
so that the net effect would be to push in- 
terest rates upward. Once again it should be 
noted that this tightening of credit markets 
should be a temporary phenomenon: as de- 
control hampered the recovery, lowering real 
output, the need for cash balances would be 
reduced. Interest rates should then be able 
to recede to the levels they would have at- 
tained in the absence of decontrol. But, once 
again, temporary effects are the ones which 
would dominate in 1976 and 1977 and higher 
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interest rates in those years would mean a 
scaling down of business plans for fixed in- 
vestment, with corresponding harm to the 
recovery. 

ASSUMPTIONS UNDERLYING THE ANALYSIS 


Measuring the economic impact of decon- 
trol requires a number of explicit assump- 
tions about the probable behavior of the 
various agents involved: the OPEC nations, 
oil companies, oil consumers (including 
households and businesses), the U.S. Govern- 
ment, and perhaps even the U.S. Supreme 
Court. These assumptions can be no more 
than educated guesses, and different assump- 
tions lead to different estimates of the im- 
portance of decontrol. 

This section details the assumptions un- 
derlying CBO’s analysis, explaining the 
reasoning behind each, and how alternative 
assumptions might alter the conclusions. 

The Price of Imported Oil. Decontrol would 
permit the price of old oil—now fixed at 
$5.25 per barrel at the wellhead—to float 
up to the world market price. CBO’s assump- 
tions about the future price of imported 
oil—based on elimination of the special $2.00 
per barrel tariff and a $1.50 per barrel in- 
crease in OPEC prices—are spelled out in 
Table 10. CBO’s analysis assumes that the 
special import duties would end whether or 
not price controls end. This should not be 
interpreted as a prediction, but rather as a 
device to separate the impact of decontrol 
from the impact of removing the tariff. If 
the tariff were to remain on the books, the 
impact of decontrol would be substantially 
greater. 

The Reaction of Domestic Oil Prices, Given 
the path for imported oil prices displayed 
in Table 10, what would happen to domestic 
oil prices under decontrol? 

It is conceivable that old oil prices would 
rise immediately to parity with domestic 
uncontrolled oil. CBO does not expect this 
to happen for two reasons. First, the decon- 
trol debate may not reach final resolution 
for several more months. Major oil com- 
panies presumably wish to avoid the disrup- 
tion in their marketing activities that would 
be caused by raising the price of old oil for 
a brief period and then being forced to re- 
duce prices if new controls were established. 
The fact that domestic crude oil prices have 
not skyrocketed since controls expired on 
August 31 is in accord with this view. Second, 
the depth of the current recession does not 
make this a propitious time for a sharp rise 
in the price of gasoline. 

But these arguments support only a delay 
in the price rise, not its elimination or even 
reduction. Under the current system, the 
OPEC cartel dictates the world price of crude 
oil, American crude oil can remain cheaper 
only under price and export controls. 

CBO has assumed that immediate decon- 
trol would mean the end of the two-tier 
system of oil pricing, but that the new uni- 
form price of domestic crude oil would rise 
only gradually from the current blend price. 
Specifically, it is assumed that wholesale 
prices of refined petroleum products would 
refiect the full $.07 per gallon increase only 
in May, 1976, and retail prices would lag 
very slightly behind that. If this assumption 
errs, it is probably by exaggerating the time 
it would take for prices to rise. Shortening 
the period of the price increase would some- 
what magnify the macroeconomic effects. 

Another important issue is involved in 
translating price rises for crude oil into 
price rises for petroleum products at the 
wholesale and retail levels. While price con- 
trols are in effect, wholesale and retail deal- 
ers are limited to strict penny-for-penny 
passthroughs of crude oil costs. As a result, 
profit margins per gallon are about the same 
now as they were in late 1973, and represent 
considerably less purchasing power given the 
inflation since then. If price controls expire, 
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the question is open whether the free market 
would enforce penny-for-penny cost pass- 
throughs as the Federal Energy Administra- 
tion now is doing. If wholesale and retail 
dealers tried to reestablish the percentage 
markups at 1973 levels, the price increase 
at the retail level could amount to $.11 to 
$.13 per gallon instead of the $.07 per gallon 
increase assumed by CBO. 

Price Rises for Other Energy Sources. As- 
sumptions must also be made about price 
movements for competing energy sources if 
controls on domestic oil are eliminated. 
CBO’s analysis assumes that coal prices would 
hardly be affected by the increased price of 
crude oil. No one knows whether this op- 
timistic assumption will prove to be true, 
but there are several reasons for making 
it; principally, that the coal industry now 
has considerable excess capacity, and that 
coal competes primarily with residual fuel 
oil, which is selling very near the world 
price even with controls. 

Natural gas poses a much knottier prob- 
lem. Gas in the interstate market is regulated 
at several levels, and cannot react to higher 
oil prices unless regulations are eased. Hold- 
ing down the price of natural gas without 
creating severe shortages becomes more and 
more difficult as oil prices rise, While it is 
thus conceivable that decontrol of oil prices 
would force some relaxation of price controls 
on natural gas, CBO has not factored such 
an event into its calculations. The current 
system for regulating natural gas is assumed 
to remain intact through the end of 1977 
whether or not oil prices rise. 

However, a free market exists in intrastate 
natural gas, and it is likely that some price 
reaction will be seen in this market. CBO 
has assumed that prices of natural gas in the 
intrastate market would move in response to 
higher oil prices, but that the movements 
would lag far behind the oil price increases 

Specifically, CBO's analysis of decontrol as- 
sumes that within eighteen months after 
any increase in the price of crude oil, the 
prices of approximately one-quarter of the 
natural gas consumed in this country would 
have risen by roughly two-thirds as much 
as oil on a BTU basis. This implies that nat- 
ural gas prices would be about 23 percent 
higher by the end of 1977 if controls end 
than if controls remain. It is possible that 
this exaggerates the reaction of natural gas 
prices. But the dollar magnitudes are so 
small relative to those for the oil bill that 
even complete elimination of the assumed 
corresponding changes in natural gas prices 
would not change the economic impacts 
given in Table 9 very much. 

Windfall Profits. CBO’s analysis of decon- 
trol assumes no change in government poli- 
cles beyond decontrolling oil prices itself. 
One change often discussed in connecton 
with decontrol is a windfall profits tax, or 
@ special tax on oil producers that is based 
on the amount by which the wellhead prices 
of old oil rise above the $5.25 ceiling. Most 
windfall profits tax proposals include “plow~- 
back” provisions that return some of the tax 
revenues to oil producers in proportion to 
their investment outlays. 

A windfall profits tax would not change 
oll prices to consumers, but would transfer 
some of the profits from oil companies to the 
U.S. Treasury. The U.S. Government would 
borrow less and oil companies would borrow 
more, with little net effect on credit markets. 
If the government returned some of these 
revenues to corporations, the federal deficit 
would be larger, but the cash flow to corpo- 
rations would be correspondingly greater. The 
plowback could have significant macroeco- 
nomic effects only if it induced additional in- 
vestment, or if most of it were paid out to 
stockholders in the form of higher dividends. 
As explained earlier, CBO would not expect 
much stimulus to aggregate demand from 
these sources during 1976 and 1977. 
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TAX OFFSETS TO DECONTROL 


If the government chose to return part or 
all of the increased oil bill, through tax cuts 
to consumers, the effects on output and em- 
ployment would be blunted, and might even 
be entirely eliminated. However, restoration 
of consumer purchasing power could slightly 
exacerbate the original inflationary impact of 
the higher oil prices, and add somewhat to 
the wage-price spiral. This section estimates 
the size and form of the personal income tax 
reductions that would be necessary to offset 
the effects of decontrol on real output, and 
the additional inflation these tax cuts would 
cause, 

A series of very substantial tax cuts would 
be required to restore the levels of real GNP 
projected in Table 4 if oil price controls were 
to be dropped immediately. CBO estimates 
that a_ reduction in withholding rates 
amounting to approximately $15 billion to 
$17 billion initially (and increasing as the 
economy grows) sometime in the fourth 
quarter of 1975 and/or the first quarter of 
1976 would be necessary to offset the direct 
effect of higher oil prices. 

While this would return roughly the en- 
tire increase in the fuel bill to consumers, 
it would not be sufficient to cancel the en- 
tire contractionary impact of decontrol. The 
wage-price spiral induced by the decontrol 
would be a further drag on the economy dur- 
ing 1976 and 1977. CBO estimates that small 
tax cuts, amounting in total to perhaps $8 
billion to $10 billion and distributed among 
the remaining three quarters of 1976 would 
cancel out these additional indirect effects 
of decontrol on real output. 

Naturally, this much fiscal stimulus would 
exact some price on the inflation front. CBO 
estimates that this fiscal package would add 
& negligible amount to the inflation rate in 
1976, approximately 0.2 percentage points to 
the inflation rate in 1977, and about 0.3 in 
1980. 

The cost to the federal budget deficit could 
be reduced if the Federal Reserve System 
supplied more money. As has been explained, 
decontrol would push interest rates up some- 
what initially by reducing the real value of 
the money supply by more than it reduced 
real output. However, the substantial tax 
cuts that would be required to offset the 
effects of decontrol on real output would 
push interest rates up still higher. CBO has 
therefore investigated a combined fiscal- 
monetary offset to decontrol in which the 
Federal Reserve System would supply enough 
money to prevent any rises in interest rates. 
If the Federal Reserve System were willing 
to accommodate both decontrol and fiscal 
policy in this way, CBO estimates that the 
initial tax reduction in late 1975 or early 
1976 would have to be only about $10 billion 
to $13 billion; the remaining tax cuts dis- 
tributed throughout 1976 would have to 
amount to only $6 billion to $9 billion. The 
long-run inflationary consequences of this 
combined fiscal-monetary package would be 
approximately the same as those of the tax 
offsets alone. 


ELECTRIC UTILITY REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. DINGELL) is 
recognized for 15 minutes. 

Mr. DINGELL. Mr. Speaker, to- 
day I and a number of my colleagues 
are introducing comprehensive legisla- 
tion which will address many of the vis- 
ible problems relating to the electric 
utility industry. Certain aspects of these 
bills will provide comfort to electric 
utilities; certain of them will provide 
comfort to State regulatory commissions; 
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and certain of them will provide reas- 
surance to citizens’ activity organiza- 
tions, and others. I have no doubt that 
other portions of this bill will be of con- 
cern to many in all of these categories. 

It is not my intention in introducing 
this bill to indicate that this is precisely 
the form in which the bill should be en- 
acted by the Congress. There are a num- 
ber of controversial areas in the legisla- 
tion; areas which will have to be explored 
in detail and on which we will need the 
best advice we can get. What we have 
attempted to do in drafting this legisla- 
tion is to identify critical areas in elec- 
tric utility practice and to suggest ways 
in which problems and issues in those 
areas might be taken up. These include 
such matters as peakload pricing of elec- 
tricity, lifeline rates, planning and siting 
reform, reliability, and many others. 

It is our belief that the problems which 
confront the electric utility industry and 
consumers of electricity are comprehen- 
sive in nature and must be addressed by 
legislation which is no less comprehensive 
in scope. The legislation which we have 
introduced today should more than meet 
that requirement. 

It is too early to see how soon it will be 
possible to schedule hearings on this leg- 
islation. As my colleagues in the House 
know, there are a number of other press- 
ing energy issues which confront us on 
every side, and we will simply have to try 
to adjust our legislative schedule to be 
fully responsive to the needs of our sit- 
uation. It is my hope that we would be 
able to schedule hearings on this legisla- 
tion at an early date, and we are making 
efforts to see that the legislation is sent 
to all industries and persons who may be 
directly concerned with its impacts. Just 
how soon this will be, it is not possible to 
tell, but I can and do assure the Mem- 
bers of this body that we will move on 
this legislation just as quickly as our 
schedule will permit. 

Mr. MOFFETT. Mr. Speaker, today, I 
am introducing, along with my distin- 
guished colleagues, Congressman JOHN 
DINGELL, Congressman Moss, Congress- 
man WILLIAM BropHEAD, and Congress- 
man Macure, the Electric Utilities 
Regulatory Act. This legislation would 
reform the manner in which electricity 
is priced to residential, commercial, and 
industrial consumers, in order that ade- 
quate, reliable, and reasonably priced 
supplies of electric power be assured in 
the future. 

The continuing upward spiral of elec- 
tricity prices is a vital concern of my 
Connecticut constituents and is a critical 
national energy problem. In 1974, more 
than 200 rate increases were granted na- 
tionally, totaling $2.2 billion, twice the 
1973 figure. Currently pending in the 
States are 100 additional rate increase 
requests for more than $4 billion. In addi- 
tion, during 1974, more that $4.6 billion 
in extra utility fuel charges were passed 
along to consumers through fuel adjust- 
ment clauses. The result was 23.6 percent 
inflation in the Nation’s 1974 electric bill. 
In Connecticut, alone, 1974 rate increase 
requests totaled $79 million. 

The Federal Power Commission 


Advisory Committee on Electric Utilities 
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Financial Outlook recently predicted 
that by 1990, the electric utilities will 
have to spend $650 billion to maintain 
reliability at approximately the present 
growth rates of consumption. Of this 
amount, $400 billion would have to be 
raised in securities markets, which is 44% 
times the amount of money raised during 
the past 15 years in securities markets 
for utility plant construction projects. 
The remainder of the $650 billion—$250 
billion—would, of course, come from the 
rate payers. 

State regulatory commissions are be- 
sieged by utility rate requests and pro- 
tests from consumers demanding rate 
relief. The utilities argue that rate in- 
creases and increased rates of return are 
necessary in order for them to raise the 
funds necessary to build new generating 
plants. These plants, they argue, are 
needed to maintain continued reliable 
service. But I question whether such 
plant expansion is necessary and 
desirable. 

Electric utilities’ rates typically are 
designed to promote consumption of elec- 
tricity through prices which decline in 
steps with increasing usage. In addition, 
discounts are provided for heavily con- 
suming markets, such as all-electric resi- 
dential or electric space heating. The 
inevitable result of these promotional 
rates is to stimulate demand, especially 
peak demand, for electricity. Peak de- 
mand in turn stimulates construction of 
costly new generating plants. 

Power plants must be built to ac- 
commodate the highest yearly peak 
demand expected on the utility system, 
plus a margin of reserve capacity. In 
other words, construction of new 
generating capacity is a function of 
peak-load demand, which has a his- 
torical growth rate of approximately 
7 percent. As a result of building 
capacity to meet peaks, rather than 
building to meet average demand, about 
51 percent of the Nation’s electric utility 
generating capacity is idle. My con- 
stituents simply cannot afford to con- 
tinue financing the building of 50-per- 
cent-excess capacity, especially when 
there is an alternative—redesigning 
rate structures so as to “reduce the 
peaks.” 

Power plant expansion and related 
construction budgets, which in large part 
are funded by all ratepayers, would be 
reduced by rate structures that: First, 
require those customers that produce the 
system’s peak load, and therefore force 
expansion of plant capacity, to bear the 
cost of such expansion; and second, 
abolish promotional and discount rates. 

In fact, the Federal Energy Admin- 
istration estimates that by 1985, as much 
as $120 billion in new generating capacity 
construction, which would result in 
higher rates, additional fuel adjustment 
charges, and further environmental 
deterioration, could be avoided by such 
cost-of-service pricing. FEA is currently 
funding several electric utility rate 
reform projects. The Connecticut Public 
Utilities Commission, the Connecticut 
Energy Agency, and Connecticut Light 
& Power Co. are recipients of one such 
grant. The Connecticut study is a 1-year 
field test of peak load pricing applied to 
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a statistically representative group of 
residential consumers. 

Although Congress cannot set the 
retail prices of electricity, Congress can 
and must assure that electricity pricing 
schedules adopted by State commissions 
equitably allocate the cost of electric 
utility service among ratepayers. The 
bill we are introducing today would 
require that users be charged neither 
more or less than the actual costs of the 
peak load and other electricity service 
they consume. 

Another problem addressed by this bill 
is fuel adjustment clauses. With the 
rapid rise in the cost of fossil fuels, the 
Nation’s utility industry and regulatory 
commissions responded by developing 
fuel adjustment clauses. These clauses 
have received wide geographical ac- 
ceptance by local regulatory authorities. 
Fuel adjustment clauses allow electric 
utilities to recoup rising fuel costs with- 
out lengthy and costly rate hearings. 
However, I agree with the House Inter- 
state and Foreign Commerce Subcom- 
mittee on Oversight and Investigations’ 
report on fuel adjustment clauses which 
concludes that: 

(1) Automatic fuel adjustment clauses 
threaten the basis of utility regulation to 
the extent that their use encourages the 
adoption of similar “automatic adjustment” 
clauses encompassing other key aspects of 
utility regulation; 

(2) Consumers, through a combination of 
flaccid regulation and utility practices have 
been overcharged significant sums through 
the operation of automatic fuel adjustment 
clauses; 

(3) Automatic fuel adjustment clauses, 
regardless of design, are inherently flawed 
and anti-consumer because of their tendency 
to seriously undermine the incentive of utili- 
ties to minimize fuel costs; and 

(4) Commissions should develop the staff 
and resources necessary to complete rate 
cases in a timely fashion. 


The bill introduced today prohibits 
fuel adjustment clauses but also pre- 
cludes regulatory authorities from sus- 
pending applications for new rate sched- 
ules for more than 5 months. 

Title V of our bill authorizes approxi- 
mately $43 million annually to State 
regulatory authorities to improve their 
staffs and to encourage rate structure 
innovation. Federal financial assistance 
to regulatory authorities is necessary 
and appropriate for implementation of 
this act. 

Regulation works only when both sides 
of an issue are adequately represented. 
Utilities are well represented by law- 
yers, economists, and accountants, and 
the rate-paying consumer pays for the 
utilities’ advocacy. But consumers lack 
the resources for effective advocacy. To 
insure that utilities do not continue to 
dominate State regulatory commissions, 
the bill authorizes $5 million annually 
to State regulatory authorities to en- 
courage citizen imput into the regula- 
tory process. 

The bill that we are introducing today 
is designed to correct the problems of 
rate structure, citizen participation in 
regulatory hearings, and fuel adjustment 
clauses which underlie the rising utility 
rates and the financial instability of 
the electric utility industry. I urge my 
colleagues to support this measure. 
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GENERAL LEAVE 


Mr. D’AMOURS. Mr. Speaker, I ask 
unanimous consent that all Members 
may revise and extend their remarks 
and include extraneous material on the 
subject of the special order today by 
the gentleman from Michigan (Mr. 
DINGELL). 

The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from New Hampshire? 

There was no objection. 


MARCOS THREATENS U.S. 
CITIZENS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. PHILLIP BUR- 
ton) is recognized for 5 minutes. 

Mr. PHILLIP BURTON. Mr. Speaker, 
according to reports published in Wash- 
ington and San Francisco among other 
places, the Marcos regime in the Philip- 
pines, which is presently under investi- 
gation by the U.S. Attorney General for 
allegations of attempted bribery of a wit- 
ness before a committee of the US. 
House of Representatives, is using intim- 
idation, blackmail, and economic repris- 
als against American citizens critical of 
the Marcos regime. 

A distinguished publisher, Alejandro 
Esclamado, owner of the Philippine 
News, has been singled out by the Mar- 
cos government in an attempt to silence 
American journalistic criticism of that 
regime. 

I deplore these outrageous practices 
and I am asking the Attorney General to 
expand his investigation to include this 
matter. Such practices are all the more 
shocking in view of the long tradition of 
deep friendship and respect between the 
Philippine and American people. 

Iam placing in the Recorp at this time 
two newspaper columns outlining this 
monstrous behavior on the part of a 
foreign government toward U.S. citi- 
zens: 

THE Marcos AFFAIR 
(By Jack Anderson) 

In Washington, both Congress and the 
Justice Department are investigating our 
charges of last July that Philippine President 
Ferdinand Marcos offered a witness a $50,000 
bribe not to testify on Capitol Hill about cor- 
ruption and tyranny in the Philippines. 

In Manila, Marcos reacted in a different 
way. He brought criminal charges against the 
witness, former press censor Primitivo Mi- 
jares, and is now using the criminal com- 
plaint a ruse to seek his extradition. 

Marcos has also retaliated against a San 
Francisco newspaper, the weekly Philippine 
News, which played up our bribe story. He 
brought pressure through his Secretary of 
Tourism, Jose Aspiras, on U.S. travel agencies 
to withdraw their ads from the paper. 

The Marcos regime has the power, of 
course, to deny Philippine visas, commercial 
papers and other documents to clients of 
the travel agencies, As a result, four travel 
agencies have closed their accounts with the 
Philippine News. 

A spokesman for the Philippine Embassy 
in Washington told us that the embassy has 
no knowledge of any advertising boycott 
against the Philippine News. 

On the contrary, we have obtained the ac- 
tual letter that was sent to two of the travel 
agencies. It confirms the extortion in the 
baldest terms. We have also established that 
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the pressure came directly from Marcos’ per- 
sonal aide, Dr. Guillermo De Vega. The let- 
ter was written by Hotel Filipinas president 
Jose Cobarrubias. 

In a cable to the Philippine Embassy, Co- 
barrubias has taken full responsibility for the 
extortion letter. 

We have an affidavit that we have veri- 
fied, however, that the real pressure came 
from Marcos’ Malacanang palace. His per- 
sonal aide in Manila and Philippine consul 
Trinidad Alconcel in San Francisco put the 
heat on the travel agencies, according to our 
sworn evidence. 

The two agencies, Phil-Am and Gem, reg- 
ularly send Officials to Manila. Both Phil- 
Am’s Emile Heredia and Gem’s Joseph 
Libunao encountered pressure in Manila. 
Libunao sent a cryptic cable to his San 
Francisco office declaring: “Requested by 
Aspiras to cooperate with Malacanang to help 
with the scandal ... Will explain details.” 

Spokesmen for the travel firms were 
shocked that we had obtained the extortion 
letter. They confirmed that they had can- 
celed their ads but refused to comment on 
their reasons. Explained Heredia: “I have a 
lot of employees. I do not want to get in- 
volved.” 

Publisher Alex Esclamado told us he had 
broken with Marcos over his totalitarian tac- 
tics but “never thought he'd get away with 
reaching into the U.S. to bully our adver- 
tisers.”” 


ANTI-MANILA PAPER—EDITOR CLAIMS MARCOS 
THREAT 
(By Andrew Curtin) 

A San Francisco publisher has been threat- 
ened with death as a result of his opposition 
to Ferdinand Marcos’ Philippine dictatorship, 
he charged today. 

Alejandro (Alex) Esclamado, publisher of 
the weekly Philippine News, widely read in 
Filipino communities here and elsewhere, 
held a press conference today to elaborate on 
a sworn affidavit executed here earlier this 
month. 

In that document, he told how some travel 
agencies who were among his major adver- 
tisers were pressured by the Marcos regime 
to cancel their advertising despite long-term 
contracts. 

The News has been outspokenly critical of 
the Marcos regime. Concerning the an- 
nounced plan to redistribute the wealth 
Esclamado said: 

“The policy became merely the transfer 
of ownership of properties and businesses 
from Marcos’ enemies to his family, friends 
and cronies. 

“The gap between the rich and the poor 
has widened significantly. As time went by, 
the regime became more and more oppres- 
sive and corrupt. 

The News also has played up reports of an 
alleged effort by the Marcos government to 
silence a congressional witness, onetime 
Philippine press censor Primitivo Mijares, 
with a $50,000 bribe. 

“They've tried everything in their efforts 
to silence the paper,” Escamado said. “Coer- 
cion, threats on my life, pressures on my 
family, attempts to buy me out. They offered 
me a very handsome price.” 

Esclamado, his wife Lourdes and their 
seven children all are American citizens. 

But some members of his staff are not, 
he said, and Marcos officials have subjected 
them to possible deportation by canceling 
their passports, compelling them to seek 
political asylum here. 

“Every time we’d break a major story,” 
Esclamado said, “I’d hear from some anony- 
mous male caller. He’d say things like I 
ought to be afraid for my life, or remind me 
that I had children who could be in danger.” 

On three occasions, Esclamado said, he 
reported the calls to San Francisco police. 
“I asKed the phone company if there was any 
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way to stop or trace the calls and they said 
no, he said. 

“The basic issue here is freedom of the 
press,” Esclamado said. “What it amounts 
to is that a foreign government is trying 
to put an American newspaper out of busi- 
ness. 

“Since they've failed at their other at- 
tempts—threats, coercion, intimidation of 
advertisers—they’re now trying a new tactic 
competing with us.” 

Esclamado said that several new Filipino 
publications, including the Filipino Reporter 
here, have sprung up recently with Marcos 
government financing. 

The Reporter, he noted, was named in a 
$6 million libel suit filed in federal court 
here last Sept. 22 by Steve Psinakis and his 
wife. 

She is a daughter of the late Eugenio 
Lopez, Philippine industrialist who died 
here recently and who turned over his hold- 
ings to the Marcos family. Lopez was pres- 
sured into this through the fact that his 
son, Eugenio Jr., had been imprisoned by the 
Marcos regime, Esclamado said Marcos, ac- 
cording to Esclamado’s affidavit, also tried 
to include the News in the deal. Young Lopez 
never did get out of prison to see his dying 
father and he’s still in jail. 

One of the travel agencies pressured into 
pulling out of the News, Joann’s, owned by 
Annie Abenojar, now is advertising in the 
Reporter, Esclamado observed. 

Two other agencies upon which the Marcos 
regime exerted pressure and which canceled 
their advertising, Esclamado said, were Phil- 
Am Travel, owned by Emile Heredia, and Gem 
Travel Service, headed by Larry Marquez. 

The pressure, Esclamado said, has been 
exerted through Tourism Secretary Jose 
Aspiras, Marcos aide Guillermo De Vega, 
Tourism Director Jose Clemente Jr., Jose 
Cobarrubias, tourist industry leader, Trini- 
dad Alconcel and Dr. Leonilo Malabed. 

Alconcel is Philippine consul-general here 
and was a central figure in the alleged bribe 
effort. Dr. Malabed is a San Francisco physi- 
clan who, according to Esclamado, “claims 
to be a town-mate of President Marcos and 
his eyes and ears within the Filipino-Amer- 
ican community in this area.” 

The leverage exerted by the Marcos gov- 
ernment, Esclamado said, first is applied in 
the form of a “request” for cooperation. 

These “requests,” he said, “are actually 
coupled with unwritten and veiled threats 
to the effect that failure to comply with the 
requests would result in great prejudice to 
the advertisers’ business oprations.” 

The threat to the agencies, Esclamado ex- 
plained, was that the Philippine government 
would withdraw privileges which enable the 
travel agencies to deal with tourism. 

He said that “tourists who arrive in the 
Philippines are accorded certain privileges 
such as free customs inspection and other 
courtesies of the port. 

“Those courtesies could be withdrawn from 
passengers or clients of travel agencies which 
do not comply with the ‘requests’ of the 
Philippine government.” 


THE UNEMPLOYMENT PROBLEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. UDALL) is recog- 
nized for 5 minutes. 

Mr. UDALL. Mr. Speaker, the Ford 
administration continues to ignore the 
hard cruel facts about unemployment in 
this country. The statistics paint a grim 
picture. In September, 8.3 percent of the 
national labor force was unemployed. 
Translated, this means that 7,773,000 
of our labor force, were without jobs. 

Even more alarming, as the adminis- 
tration talks of spending cutbacks and 
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the President vetoes all major legisla- 
tion that has been designed to produce 
new jobs, we see an unemployment fig- 
ure for young Americans between the 
ages of 16 and 19 at an even higher level 
of 19.3 percent. And that translates to 
the figure of 1,708,000 young Americans 
who are not in school and are unem- 
ployed. 

An even greater tragedy is apparent 
when you consider, Mr. Speaker, that 
among young black Americans and other 
minorities the unemployment rate is an 
astronomical 37.2 percent. By way of 
comparison, the rate for whites in this 
age bracket is 17.4 percent. The unem- 
ployment figure for young blacks and 
minorities is a national average, so the 
percentage is certain to be higher for 
these groups in our larger cities. 

These are statistics, but it is high time 
the Ford administration began to deal in 
human factors, to realize that this means 
millions of potentially productive Ameri- 
cans who are idle, who end up going on 
welfare and food stamp rolls, and that 
the soaring crime rate is but another 
reflection of the economic morass we 
find ourselves in. 

So it is time for the President to recog- 
nize as the distinguished majority lead- 
er pointed out yesterday, that “the im- 
portant thing is jobs and people.” 

It is time we began a frontal attack on 
unemployment and use the resources 
available at the Federal level to put 
Americans to work again. 

We can doso by enacting a public serv- 
ices job program for the coming fiscal 
year. I am heartened by the fact that the 
Education and Labor Committee is now 
moving forward on this bill; it will pro- 
vide at least a half million jobs in the 
next fiscal year. 

We can also consider and enact the 
Full Employment Act which I support 
and which has been sponsored and so 
ably articulated by the gentleman from 
California (Mr. Hawxtns). This proposal 
has touched off a long overdue national 
debate on a full employment policy— 
and indeed such a national commitment 
to this policy is long overdue. That goal 
is obtainable and we must put the ma- 
chinery in place by enacting this legis- 
lation. 

And we can also take the legislative 
steps necessary to revive one of the most 
successful programs to come out of the 
Great Depression, the Civilian Conserva- 
tion Corps. This concept was popular be- 
cause it put people to work and gave 
them hope and at the same time it pro- 
duced tangible results in our national 
forests, parks and rural areas that have 
enriched the lives of millions. I am today 
introducing a bill which is very similar 
to one introduced by Congressman Dun- 
can of Oregon. I believe these bills are an 
urgent legislative focus on this problem. 

I think such a program can work today 
just as it worked in the 1930's to put peo- 
ple to work in productive capacities, in 
reclaiming and beautifying the land, the 
forests and parks of this country and at 
the same time helping to relieve the epi- 
demic of economic and psychic devasta- 
tion among our unemployed young. 

We should not, however, limit such a 
program to conservation of natural re- 
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sources. Such a program should not 
merely funnel the unemployed from the 
cities to the fresh air of the country. 
There should be both a rural and an ur- 
ban division of the Corps under the joint 
direction of the Labor, Interior, and Ag- 
riculture Departments. 

The Civilian Conservation Corps Act, 
therefore, should be the starting point 
for a broader dialog on the employment 
needs of young Americans. In this dialog, 
we should incorporate the lessons of past 
antipoverty programs and the need for 
urban rehabilitation and beautification 
to develop a refined and truly national 
approach to this useful proposal. 

In so doing, we should remember that 
unemployment among America’s youth 
is not merely a seasonal problem. It does 
not begin on Memorial Day. It does not 
cease on Labor Day. And it is not auto- 
matically cured on the 18th birthday. We 
should go beyond the existing Youth 
Conservation Corps to reach the most 
desperately needy of our sons and daugh- 
ters, to help them and their families, on 
a comprehensive basis. 

There must be, therefore, the input 
and active participation of not only the 
Interior and Agriculture Departments, 
but also the Department of Labor. The 
Labor Department can contribute its ex- 
pertise in manpower programs so that 
the unemployed can also be put to work 
in urban areas. 

In sum, we need to rekindle the spirit 
that was so evident in the CCC camps of 
the 1930’s where citizens learned to be 
useful again and could send home a pay- 
check and we desperately need to put a 
priority on putting the young people of 
this country to work. A generation of 
young Americans are now being short- 
changed and left out of the mainstream 
of American life because there are no 
jobs as they enter the labor market. This 
is an urgent legislative need and I hope 
the Education and Labor Committee will 
act soon on this proposal. 


CONGRESSMAN DRINAN REPORTS 
ON HIS RECENT TRIP TO RUSSIA, 
ROMANIA, AND ISRAEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 15 minutes. 

Mr. DRINAN. Mr. Speaker, during the 
August recess I had the opportunity to 
travel to Russia, Romania, and Israel at 
my own expense on behalf of the National 
Interreligious Consultation on Soviet 
Jewry. 

I would like to share with my col- 
leagues an account of the conversations 
I had with Soviet Jews in Leningrad and 
Moscow, Romanian Jews and Israeli 
citizens. 
I. CONVERSATIONS WITH SOVIET JEWS 
IN LENINGRAD 


Within 3 hours of landing in Lenin- 
grad I was able, despite the disconnected 
phones of the refuseniks, to talk to a 
sizable number of Soviet Jews whose ap- 
plications for an exit visa to Israel had 
been denied. The depth of the interest 
and enthusiasm of these people to talk to 
a member of Congress was highlighted 
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by one of the very first comments made 
by one of their most articulate members: 
“If it were not for the Congress of the 
United States all of us could be in Siberia 
today.” 

Although I have known for many years 
about the afflictions of Russian Jews after 
they have applied for a visa to emigrate, 
I was still appalled in Leningrad to learn 
personally of the humiliations and indig- 
nities which are inflicted on every indi- 
vidual who makes public his desire to go 
to Israel. They lose their jobs, their 
phones are disconnected, their children 
are humiliated in school, and their lives 
are frequently placed under surveillance 
by the KGB. The official Kremlin ideol- 
ogy treats a person who desires to leave 
Russia as a traitor or at least a non- 
person. 

It is painful to think that such at- 
tempts to degrade human beings take 
place in the city that gave us Tolstoy, 
Dostoevski, Pushkin and Chekhov. But 
it is in this very city that a significant 
number of the 41 Jewish prisoners of 
Zion were picked up and dispersed to 27 
widely scattered prison camps through- 
out the U.S.S.R. 

In all my talks with refuseniks and 
with Russian emigration officials I 
sought to discredit the thesis held by at 
least some American authorities in the 
Jewish community to the effect that the 
Kremlin is in the process of executing a 
massive well-planned operation designed 
to bring about a complete suppression 
of the Jewish emigration movement. I 
am afraid that I cannot disprove that 
particular thesis—despite some evidence 
to the contrary. 

The statistics are most discouraging. 
A total of 110,000 Soviet Jews have been 
able to emigrate to Israel since 1970. The 
number increased from 29,800 in 1972 
to 33,500 in 1973. The number fell very 
sharply in 1974 to 19,700. But for the first 
S pone of 1975 the total figure is only 

I have many unforgettable memories 
of the dozens of Russian Jews with whom 
I conversed in Leningrad over a period of 
several days. One which I am sure that 
I shall never forget came from a 40-year- 
old engineer to whom I had shown clip- 
pings about the fact that the Kremlin in 
1973 and again in 1975 had denied me 
and a group of nine church-related 
Americans permission to come to Russia 
to express our solidarity with Soviet Jews. 
This refusenik was visibly moved and 
stated that he had never heard before 
in his entire life that any Christian in the 
entire world was interested in the plight 
of the 3 million Soviet Jews. He went 
on to state spontaneously that while he 
had no evidence to suggest that Ameri- 
can Christians would move on the prob- 
lem he was convinced that they almost 
alone could liberate Russian Jews from 
their servitude. 

I acquired a list of 76 Leningrad re- 
fuseniks; some were new names, but most 
of them have been waiting a long time. 1 
transmitted the list to the National Con- 
ference on Soviet Jewry in New York 
where efforts will be made to have per- 
sons or organizations “adopt” each re- 
fusenik. Prior to talking with persons 


32450 


in Russia who receive friendship and 
moral support from America I never 
really fully appreciated how incredibly 
agonizing it is to endure the humilia- 
tions of a refusenik when one does not 
have outside support and sympathy. 

With the assistance and in the com- 
pany of an official of the U.S. Consulate 
in Leningrad, I confronted the top offi- 
cial of OVIR—the emigration office. He 
was courteous and correct but unyielding. 
He repeated the customary “party line” 
that 98.5 percent of all Soviet Jews who 
apply to emigrate receive their visas. This 
allegation is based presumably on the 
fact that there are 2,500 known refuse- 
niks and that 110,000 Soviet Jews have 
in fact emigrated. This official, like 
everyone else in Russia, would not admit 
even the existence of the 100,000 or more 
applications by Soviet Jews for a visa. 
Apparently the applications do not even 
begin to exist until they are finally de- 
nied. 

I flew out of Leningrad after spending 
about 3 hours talking individually with 
refuseniks outside of the Leningrad Syn- 
agogue. I knew then that I had estab- 
lished bonds with them that would im- 
pel me to work on their behalf in every 
way available. 

II, CONVERSATION WITH SOVIET JEWS IN 

MOSCOW 

One of the first things which I did in 
Moscow was to request permission 
through the U.S. Embassy to be present 
as an observer at the trial scheduled that 
day at noon for Anatoly Malkin. Al- 
though no answer was forthcoming, I was 
present with others outside the court- 
house at noon. An announcement was 
made shortly thereafter that the trial 
has been postponed. 

It was conducted shortly after I left 
Russia and unfortunately resulted in the 
conviction of Malkin. This 20-year-old 
man had passed exams for the third year 
of studies at Moscow Institute of Steel 
and Alloys. When he applied for an exit 
visa to Israel he was expelled from the 
Institute and conscripted by the army. 
His case was further complicated by the 
fact that his parents, fearful that they 
would lose their positions, denied their 
son permission to go to Israel. If Malkin 
submitted to the draft he would serve for 
2 years with another period of 5 or more 
years during which he would be deemed 
to possess state secrets and hence ineli- 
gible for emigration. His sentence of be- 
tween 2 and 3 years, now on appeal, ap- 
parently appeared to him as the least un- 
desirable of his options. 

After the announcement of the post- 
ponement of the trial, I had lunch with a 
number of persons which included Dr. 
Alexander Lerner, world-renowned au- 
thor of 12 books on cybernetics. A one- 
time visiting professor at Case-Western 
Reserve University in Cleveland, Dr. Ler- 
ner has an invitation to MIT which, be- 
cause he applied to emigrate, he cannot 
accept. 

With Dr. Lerner was his 30-year-old 
son, Vladimir, who has been refused per- 
mission to go to Israel on the contention 
that he is privy to classified information 
which allegedly his father obtained in 
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one of his positions. The arbitrary nature 
of such a ruling can be seen in the fact 
that Dr. Lerner’s daughter was allowed 
to go to Israel; I later met her at the 
Weizman Institute where she is a re- 
search associate. 

The hostess for the luncheon was Mrs. 
Debora Samoilovich; this impressive 
woman wants desperately to join her only 
son in Israel but has been told that her 
work in an industry remotely connected 
with nuclear power precludes her from 
ever hoping that she can emigrate! 

I am certain that I will never forget 
the expression on the face of another 
person at that luncheon, Anatoly Sha- 
ransky. I was able to give to this man a 
photo of his wife in Israel next to the 
famous writer, Eli Wiesel. The gift was 
extraordinary since Anatoly had not seen 
his wife, Natasha, for more than 2 years. 

It was evident once again in Moscow 
that Russian officials may well be in the 
process of formulating a policy which 
would cut off virtually all emigration of 
Soviet Jews. 

There is evidence, nonetheless, that 
final decisions with regard to this matter 
have not been made and that the bureau- 
crats at the intermediate stage of gov- 
ernment follow a policy of discouraging 
emigration but that, in the absence of 
definitive rulings from the highest offi- 
cials, they temporize and yield to pres- 
sure, both domestic and international. I 
received confirmation for this view of 
things during my long interview with the 
top Russian official of OVIR—or the 
Commissioner of Emigration for all of 
the U.S.S.R. After I told this individual 
very early in our conversation that I did 
not want to hear the usual proclamation 
that there is no problem, that 98.5 per- 
cent of all Soviet Jews can emigrate, and 
so forth, and so forth, he openly admitted 
that there are really no standards by 
which a person’s access to classified 
documents should bar that individual 
from emigrating. 

He also, under vigorous cross-exami- 
nation, admitted that the agreements 
subscribed to in August 1975, by Russia 
and 34 other nations at Helsinki with 
regard to the right of all peoples to emi- 
grate might well require the alteration 
by the U.S.S.R. of some of its past prac- 
tices. On a specific point he conceded 
that Russia under the Helsinki agree- 
ment had absolutely no right to continue 
to charge 40 rubles—$55—for each appli- 
cation to emigrate. The Helsinki docu- 
ments stated unequivocally that the sec- 
ond and subsequent applications to emi- 
grate should not require any fee if the 
application is not in fact granted. 

Russia’s top emigration official con- 
ceded in fact that a woman in Lithuania, 
with two sisters in Massachusetts, might 
possibly be able to come to the United 
States in the near future. This particu- 
lar case has been urged by the State 
Department and by members of the 
Massachusetts congressional delegation 
for more than 10 years. 

I cannot state, however, that I ob- 
tained any particular reason for hope 
from my conversation with the recently 
appointed Commissioner of Emigration. 
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There are, however, some signs that 
détente may be resulting in an increase 
in visas to the United States. This num- 
ber, which was only 287 in 1971, grew to 
494 in 1972, to 758 in 1973 and to 1,020 
in 1974. 

My several extraordinarily busy days 
in Moscow left me with a profound im- 
pression of the overwhelming sincerity 
and indeed heroism of the 178 known 
refuseniks in that city. One of them de- 
scribed his motivation in these words: 
“In this nation I cannot be a good Rus- 
sian and I cannot be a good Jew.” 

Several of the Moscow refuseniks feel 
that authorities will continue to deny 
their applications and thereby exploit 
their example as a-deterrent to others. 
This interpretation of events is supported 
by the volume “The Last Exodus” by 
Leonard Schroeter, an excellent 400-page 
study of Soviet Jews that appeared in 
late 1974. 

I was not able to verify this interpre- 
tation of events in the 80 minutes which 
I spent with the world famous nuclear 
physicist, Dr. Andrei Sakharov. But his 
message came out the same way. He 
warned of a revival of Stalinism and a 
new wave of oppression based on the tra- 
ditional Soviet contention that Russia 
must be a one-party, one-class, one- 
ideology regime. 

The freedom, the safety and the fu- 
ture of Soviet Jews depend upon those 
who care in the West. Soviet officials 
made it clear that they recognized that 
Congress cared in the enactment of the 
Jackson amendment to the trade reform 
bill. But Russian officials are, in my 
judgment, hoping that the Congress and 
the country will forget about trade with 
the Russians—at least insofar as it 
requires the free emigration of Jews. 

All of these thoughts pressed in upon 
me as I boarded an early morning Aero- 
flot flight to Bucharest, Romania. There 
I would see how congressional action 
and American public opinion helped the 
Jews to emigrate. After that I would 
visit in Israel with the dozens of rela- 
tives and friends of the hundreds of 
Russian refuseniks whose hopes had be- 
come my hopes and whose aspirations 
can never be separated from those 
dreams which I want the American Con- 
gress and American Christians to 
realize. 


II. CONVERSATIONS IN ROMANIA 


I went to Bucharest, Romania, after 
visiting Russia in order to see for myself 
how the recently conferred status of a 
most favored nation was operating 
among the 21 million people of Romania. 
I had voted in favor of this extension of 
tariff and trade concessions for Romania 
after I had become convinced that 
Romania would allow Jews to emigrate 
at least in the same numbers that they 
had been able to do so over the past sev- 
eral years. 

In Bucharest I spent almost 2 hours 
with Romania’s Chief Rabbi Moses 
Rosen. This resourceful man has been 
the head figure of Jewry in Romania for 
27 years. He has seen 350,000 Jews leave 
his country since the Communists took 
over and has seen the number of rabbis 
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descend from 600 in 1948 to 3 at the pres- 
ent time. 

Some people wonder whether Rabbi 
Rosen has indulged in some form of col- 
laboration with the Government of Ro- 
mania. But all persons recognize that 
Rabbi Rosen, under extraordinarily diffi- 
cult circumstances, has preserved for 
Jews and other believers some of the 
fundamentals of religious freedom in 
Romania. 

In January 1975, Romania appeared 
to void all pending applications to emi- 
grate. When it became clear, however, 
that the U.S. Congress would not sign a 
trade reform bill with Romania unless it 
guaranteed the right to emigrate, Ro- 
mania returned to its traditional policy 
of permitting reasonable emigration—in 
numbers which in years prior to 1975 had 
averaged 3,500 persons. 

Rabbi Rosen cannot predict how many 
of the remaining 60,000 Jews in his coun- 
try will join the largest ethnic group in 
Israel—Romanians. Rabbi Rosen wants 
Jews to be able to emigrate, but he also 
wants those who remain in Romania to 
have complete freedom. Rabbi Rosen's 
father was also a rabbi in Romania and, 
as his son relates it, saw “Jews killed in 
the streets.” Rabbi Rosen does every- 
thing that he can to make people from 
the West understand the necessity of 
guaranteeing liberty for the 60,000 or 
70.000 Jews who remain in Hungary— 
90 percent in Budapest. Rabbi Rosen is 
equally concerned for the 8,000 to 10,000 
Jews, mostly elderly, who remain in 


Czechoslovakia. 
It was moving to talk with Rabbi 


Rosen, but it was probably even more 
moving to travel with at least 50 
Romanian Jews who were on my flight 
from Bucharest to Tel Aviv. This group 
ranged from tiny children to the very 
elderly. Most of them were leaving a 
land where their grandparents and 
great-grandparents had lived. They 
watched intently and with tears from the 
plane the dry desert land outside of Tel 
Aviv. When the jet touched the run- 
way, the Romanian emigrants ap- 
plauded and then sang together in a 
mounting chorus of joy and anticipation. 
IV. CONVERSATIONS IN ISRAEL 


I was in Israel immediately prior to 
the decision of the Knesset on the pro- 
posed agreement for the Sinai. Although 
everyone was tired of the controversy 
and knew that the result was already 
determined, those who were opposed to 
making any concession to Egypt pro- 
tested with vigor and even with violence 
in ways which, as they appeared on tele- 
visior, were virtually unprecedented in 
the history of Israel. They opposed Dr. 
Kissinger’s alleged “salami” operation 
which, as the hawks saw it, would leave 
Israel at the end with very little to offer 
and without any overall settlement of its 
disputes with its Arab neighbors. 

Israelis seemed happy to change the 
conversation from the Sinai talks to the 
present impasse about the emigration of 
Soviet Jews. Even close Kremlin watch- 
ers in Israel were not certain what the 
U.S.S.R. would do next about the more 
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than 100,000 Soviet Jews who had ap- 
plied to emigrate. The prevailing opinion 
seemed to be that even the highest So- 
viet officials had not yet decided whether 
to suppress all Jewish emigration or to 
continue to temporize with the hope 
that American public opinion would for- 
get about the issue and permit Ameri- 
can-Russian trade to increase—to the 
vast benefit of the Soviet Union. 

Although I went to Israel primarily to 
learn more about what American Chris- 
tians and the Congress could do to fa- 
cilitate the emigration of Soviet Jews 
to Israel, I made inquiries about several 
other issues. I learned with satisfaction 
that a bill which I have filed to eliminate 
the insidious effects of the Arab economic 
boycott was deemed by high officials in 
the Ministry of Finance to be the most 
promising of the severa! measures pend- 
ing in Congress with respect to this prob- 
lem. I also learned a great deal about the 
Golan Heights, where I spent several 
hours with expert military and civilian 
briefings. During a long day—we traveled 
480 miles—I saw at first hand the three 
mountains which dominate the geog- 
raphy and topography of northern 
Israel. When one sees how the Syrians 
gathered together more than 1,200 tanks 
in this area prior to the Yom Kippur war, 
one understands much more comprehen- 
sively than ever before the meaning of 
Israel’s constant claim through the years 
that all she wants and needs is an ar- 
rangement which brings defensible 
borders. 

Driving along roads not far from 
Lebanon, one sees in a most vivid way 
the perpetual danger of infiltration by 
terrorists. The town of Ma’alot, the 
scene of the children’s massacre, is a 
tragic reminder that Israel must not only 
guard its borders with Lebanon and Syria 
but must take appropriate action to be 
certain that terrorist groups are not pre- 
paring to launch attacks on the kibbut- 
zim which dot the valleys with apple or- 
chards, fields of summer cotton and arti- 
ficial lakes for carp and other fish. 

It was the absorption centers, how- 
ever, that took much of my time in Israel. 
It was there that I met the friends and 
families of the dozens of refuseniks with 
whom I had talked in Leningrad and 
Moscow. Sometimes fear that their dear 
ones will never be able to leave the Soviet 
Union grips the hearts of these emigres. 
Although I could not bring any firm as- 
surance that their relatives would be 
migrating soon, I nonetheless was able to 
furnish the consolation of having spoken 
with these people in Russia. 

The cruel separations between hus- 
band and wife, between mother and chil- 
dren and between sisters and brothers 
caused by Russia’s irrational and erratic 
emigration policy cannot be portrayed in 
mere words. The destruction of fami- 
lies inherent in Russia’s emigration 
policy contravenes fundamental moral- 
ity, international law and the recent 
agreement initiated by Russia and 
signed by 34 other nations in Helsinki. 

Of the scores of former Russians 
whom I met in Israel, the most over- 
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whelmingly impressive and moving is 
Mrs. Bertha Rashkovsky, the mother-in- 
law of Vladimir Slepak, a very well known 
Moscow dissident whose application for 
an exit visa has been delayed for 6 
years. Several months ago, 75-year-old 
Mrs. Rashkovsky, knowing hardly a word 
of English, toured in England and the 
United States on behalf of Soviet Jews 
and particularly her own family. She 
arranged that 200 Members of the Eng- 
lish Parliament would send greetings to 
her grandson, Leonid, on the occasion 
of his Bar Mitzvah. Although the boy 
never received these greetings, prayers 
were offered for him on the weekend of 
his bar mitzvah in virtually every syna- 
gogue in England. 

It was sheer religious faith that 
prompted and indeed compelled Mrs. 
Rashkovsky, over the age of 70, to leave 
her family in order to be able to live 
and worship as a Jew in Israel. 

Everywhere in Israel people asked me 
what they could do to make the Jack- 
son-Vanik amendment work. I am afraid 
that no answer to that question is very 
satisfactory at this time except the rec- 
ommendation that world public opinion 
must continue to focus on the flagrant 
denial by the U.S.S.R. of the funda- 
mental rights to religious freedom and 
to emigrate where one chooses. The 
plight of individual persons in Russia 
and in the satellites must be drama- 
tized. The smallest diminution in the 
pressure against Russia in this matter 
will be taken by the Kremlin to prove 
a fading away of concern in America 
and elsewhere. 

I continue to hope that the example 
of the 115,000 Soviet Jews in Israel and 
a number at least as large as this still 
waiting to leave Russia will inspire 
Christians to work diligently to obtain 
the fulfillment of religious and human 
freedom in Russia for Jews as well as 
for Christians. In an interview which I 
had in Moscow with the world-famous 
nuclear scientist, Dr. Andrei Sakharov, 
he expressed his strong viewpoint that 
only the Christians of the world, and 
particularly Christians in America, could 
so influence world opinion that Russia 
would simply be required both to allow 
Jews to emigrate if they so desire and 
to permit complete religious freedom in 
the Soviet Union. 

After talking with high officials in 
Russia, I was sometimes inclined to be- 
lieve that Russia would do to its 3 mil- 
lion Jews what it did to the people of 
Czechoslovakia in 1968. On second 
thought, however, I am persuaded that 
Russia probably recognizes that such a 
policy would be counter-productive in 
world opinion. 

I will conclude here with a statement 
with which I concluded a 2-hour gather- 
ing in an absorption center in Tel Aviv 
attended by 32 friends and relatives of 
refuseniks in Leningrad and Moscow. I 
told this group of truly beautiful and in- 
spiring people that no one of us knows 
what Russia will do about Soviet Jews 
but that we must work as if everything 
depended upon us and pray as if every- 
thing depended upon God. 
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KEEP THE FLYING MUSEUMS 
FLYING 


(Mr. MILFORD asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr, MILFORD. Mr. Speaker, 23 mem- 
bers of the Texas delegation have joined 
today in introducing H.R. 10101. This bill 
will simply exempt bona fide nonprofit 
flying museums from payment of the 
Federal airways use tax and the Federal 
fuel tax. 

The bill is carefully worded to prevent 
misuse or abuse by unworthy groups 
or causes. In order to qualify for this 
exemption, the museum must be recog- 
nized both by the State and the Federal 
Government as being a nonprofit organi- 
zation, it must have tax-exempt status 
under section 501(c) (7) of the IRS code, 
and it must have been in existence for at 
least 5 years. 

There are two, or possibly three, flying 
museums in the Nation that would 
qualify for these benefits. The total loss 
in income to the U.S. Treasury will 
amount to less than $50,000 per year. 
That pittance of a loss to the Govern- 
ment will make the difference of life and 
death to these fiying museums. 

Mr. Speaker, by a wide margin, the 
largest flying museum in the world is 
headquartered in Texas—although its 
sponsors and members come from all sec- 
tions of the Nation. It is called the Con- 
federate Air Force Flying Museum, more 
popularly known as the CAF. 

I would hasten to add that the term 
“confederate” has absolutely no political 
or social significance whatsoever. The 
CAF is completely apolitical and has ab- 
solutely no cause other than maintaining 
a flying museum, consisting of one of 
each type of aircraft that was used in 
World War II. 

This museum, and one or two much 
smaller ones, are unique. This museum 
tours the Nation for displays and air- 
shows, rather than requiring the people 
to come to it at some fixed location. Many 
Members will recall Transpo 1972, that 
was held at Dulles Airport in 1972. Those 
that visited that international air ex- 
position will recall the flying demonstra- 
tions made by the CAF. 

Mr. Speaker, the CAF is unique in an- 
other way. It is totally supported by a 
dedicated volunteer group of more than 
1,200 people. The airshows and displays 
are all carried out by volunteer talent. 
They not only volunteer their time, tal- 
ent, vacations, and expenses, but each 
of the “colonels” contributes a minimum 
of $100 per year to the museum. 

Many generous sponsors have contrib- 
uted tens of thousands of dollars to ac- 
quire the aircraft or to sponsor expen- 
sive restoration projects. 

In spite of the gallant efforts of flying 
museum sponsors over this Nation, the 
fiying museums are slowly being forced 
to static display blocks. Inflation and 
the drastic rise in fuel costs have seri- 
ously damaged the patriotic efforts of 
these groups. 

A considerable amount of the expense 
involved in moving and displaying the 
flying museum consists of Federal taxes. 
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The airways use tax and the fuel tax 
were levied upon aviation as a user tax. 
It is a just tax in most instances. How- 
ever, in the case of a fiying museum, 
the aircraft are flown only four or five 
times each year. These airplanes do not 
use our expensive instrument landing 
systems, radar facilities, and other items 
that are paid from the user tax. These 
airplanes are not used commercially or 
for pleasure. Therefore a tax on these 
museums is inherently unfair and was 
never intended by Congress. 

Mr. Speaker, during World War II the 
United States had 16 million men and 
women in military service. Over 300,000 
airplanes were built and flown. This mag- 
nificent air armada played a vital role in 
keeping America free and preventing the 
enslavement of the world by the Axis 
powers. 

The “Ghost Squadron of the CAF” and 
other bona fide nonprofit flying museums 
are preserving WWII aircraft for future 
generations of Americans to see—in ac- 
tion, as they were flown in the defense 
of our Nation, more than 30 years ago. 

As the museums go on tour, the vet- 
erans of World War II are able to show 
their grandchildren the real historic 
relics—the planes they flew, or main- 
tained, or were supported by in combat. 

Mr. Speaker, I feel that all Members 
of Congress, in both Houses, will want to 
support this measure. This bill asks for 
no subsidy, it merely allows a tax exemp- 
tion from a burden that Congress had 
never intended to levy in the first place. 
I urge all of my colleagues to join with 
the Texas Members to move this bill 
quickly. 


COST OF ENVIRONMENT 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, the following 
editorial, which appeared in today’s New 
York Times, points out the concern of 
the American people for the condition 
of our Nation’s environment. Even with 
high unemployment and rising prices, 
Americans want to see the Nation’s pol- 
lution problems eliminated and the en- 
vironment cleaned up. Many more jobs 
have been created as a result of the en- 
vironmental movement than have been 
eliminated by it, a trend that is certain 
to continue. 

This points out the need for legisla- 
tion such as the Surface Mining Control 
and Reclamation Act, the veto of which 
was narrowly sustained earlier in this 
session, to provide for uniform nation- 
wide regulations to control major pollu- 
tion problems. 

The editorial follows: 

[From the New York Times, Oct. 7, 1975] 

Cost OF ENVIRONMENT 

In spite of unemployment and the energy 
problem, sixty per cent of Americans today 
think it worth while to pay the costs of en- 
vironmental protection, compared with only 
21 per cent who are for keeping prices and 
taxes down at the risk of increasing pollu- 
tion. This finding by the Opinion Research 
Corporation of Princeton is acompanied by 
the advice to its business and industrial 
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clients that they “learn to cope with and 
even capitalize on” an environmental move- 
ment “which shows little sign of abating, 
even during a period of economic stress.” 

When it comes to specifics, the conclusions 
of the opinion poll are less one-sided but re- 
markable nevertheless, given the short his- 
tory of the environmental movement and 
the drumfire of propaganda against it. By a 
margin of 48 per cent to 38, people would 
rather have pollution control devices on cars 
than pay less for cars without them. Al- 
though strip mining can have a directly per- 
sonal impact on few of the respondents, those 
who favor tougher regulations outnumber 
those more interested in holding down the 
price of coal (and therefore electricity) at 
the expense of the environment. 

Most remarkable of all is the almost even 
division of sentiment in reply to the direct 
question whether environmental concerns 
are important enough to warrant closing 
some old plants, thereby adding to the toll 
of the jobless. Here, however, the blue col- 
lar vote and the over-thirty vote were nega- 
tive. 

The reaction on this score, though not sur- 
prising, was based on a fallacy. In the three 
years of high environmental activity, ending 
in December 1974, only 69 plants were closed 
even in part because of environmental regu- 
lations, with a total loss of 12,000 jobs. 
Against that figure, according to Representa- 
tive Udall of Arizona, environmental protec- 
tion has created more than a million new 
jobs and less than 10 per cent of the require- 
ment for pollution controls has so far been 
satisfied. Millions of additional jobs can be 
provided—in water treatment plants, solid 
waste and resource recovery programs, mass 
transit, railroads and much more. 

There is no logical quarrel between en- 
vironmentalists and the victim of a sluggish 
economy. Industry trade unions, commerce 
and the quality of American life—all can 
gain enormously by a massive national in- 
vestment in restoring and protecting this 
country’s air, water, land and other natural 
resources. 


ON DECRIMINALIZING PERSONAL 
USE OF MARIHUANA 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I would like 
to draw to the attention of my colleagues 
several events in the news which should 
bring Members, both Republican and 
Democrat, to the conclusion that it is 
time to ease the criminal penalties for 
the possession of small amounts of mari- 
huana. First, a nationwide survey com- 
missioned by the National Institute of 
Drug Abuse, Department of Health, Ed- 
ucation, and Welfare, has found that one 
in five Americans has used marihuana. 
That percentage may increase: A ma- 
jority of Americans between the ages of 
18 and 25 have sampled marihuana. Fur- 
thermore, substantially more Americans 
view both alcohol and tobacco as addic- 
tive while a lesser percentage views mari- 
huana as addictive. But let me cite the 
most significant statistics: 52 percent of 
Americans now favor only a fine and/or 
a probation for possession of marihuana; 
86 percent oppose the imposition of any 
jail penalty for this offense. 

The Domestic Council appears to be 
following this lead. At the direction of 
the President, the Council’s Drug Review 
Task Force undertook a priority review 
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of the Federal effort in drug abuse pre- 
vention and found that since the “wide- 
spread recreational use” of marihuana 
has a “relatively low social cost,” the 
Government has “deemphasized simple 
possession and use of marihuana in its 
law enforcement efforts.” Furthermore, 
in ranking various drugs according to 
their potential for harm both to society 
and the individual, marihuana was found 
to be the least serious. While the Council 
did not make any recommendations, it 
did suggest that “Federal efforts in both 
supply and demand reduction should be 
directed toward those drugs which in- 
herently pose a greater risk to the indi- 
vidual and to society—heroin, ampheta- 
mines, and mixed barbiturates—and to- 
ward the compulsive users of drugs of 
any kind,” including alcohol. 

If these reports have not persuaded the 
President to give support to the easing 
of the penalties for marihuana posses- 
sion, then I would suspect that President 
Ford will listen to his son, Jack. My 
regard for Jack Ford, who I do not know, 
has increased because of this courage to 
speak so honestly about his use of mari- 
huana. Do any of the Members here 
really believe that Jack Ford and millions 
of our young people like him should be 
liable to a jail term for personal mari- 
huana use. Should they be considered 
criminals? 

Do the Members of the House not agree 
that it is time to stop wasting our law 
enforcement resources on the prosecu- 
tion and imprisonment of marihuana 
users. Let me put that waste in terms of 
dollars and sense. There are at least 13 
million who smoke marihuana on a regu- 
lar basis. If in one fell swoop we were to 
place those regular users in jail for 1 
year, the cost to the American public at 
more than $6,000 per person per year, 
would be over $79 billion. Does anyone 
suggest that this is practicable? Yet 
equal application of the law would de- 
mand such action. 

Should we not remove the threat of im- 
prisonment from millions of Americans? 
I have introduced two pieces of legisla- 
tion to correct this situation: H.R. 561 
would decriminalize the possession of 
small amounts of marihuana—1 ounce. 
H.R. 6108 would impose civil fines for 
the possession of 1 ounce or less of mari- 
huana. Twenty four Members are now 
cosponsoring either or both of these 
bills. This legislation would of course 
only affect Federal jurisdictions. But I 
believe that this action would be a cata- 
lyst for State action. 

Six States have already adopted liber- 
alized marihuana laws, the legislatures 
of most States are considering decrimi- 
nalization legislation, and Senator BIRCH 
Bayu’s Senate Subcommittee on Juve- 
nile Delinquency has held hearings on a 
possible civil fine approach to reform of 
marihuana legislation. 

The District of Columbia City Coun- 
cil has given preliminary approval of a 
bill similar to the civil fine approach that 
I have adopted in H.R. 6108. It is time to 
move on this issue. All events point in 
that direction. If you would like to co- 
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sponsor this legislation, I shall be re- 

introducing it on Thursday, October 23. 
I am appending parts of the two re- 

ports which I have cited for the infor- 

mation of my colleagues: 

To: Normal special mailing list 

Re: The latest survey data concerning rates 

and patterns of marijuana 
From: Keith Stroup 


A comprehensive nationwide survey com- 
missioned by the National Institute on Drug 
Abuse, U.S. Department of Health, Educa- 
tion and Welfare, recently sampled public 
beliefs, attitudes and behavior with regard 
to a wide range of legal and illegal drugs. 

The data was gathered by Response Anal- 
ysis Corporation of Princeton, New Jersey, 
from personal face-to-face interviews (3,071 
adults, 952 youths) between November, 1974 
and March, 1975. This data complements 
similar surveys by Response Analysis under- 
taken for the National Commission on Mari- 
Juana and Drug Abuse in 1971 and 1972, 

I have included a brief summary of the 
survey results concerning marijuana. 


TABLE 1.—MARIHUANA AND HASHISH EXPERIENCE 


[In percent] 


Adults 


1971 


Juveniles (12 to 17) 
1972 1974 


1971 1972 1974 


Ever used marihuana.. 15 14 14 
Current user 1 5 6 7 
Began smoking mari- 

huana within last 

year? 2 
Ever used hashish... 9 ¢ 
Current user 2 G 
Began smoking hash i 


within last year. 1 ® 


1 Notincluded in 1971 and 1972 surveys. 
2 Current user defined as “having used within past month.” 


TABLE 11.—MARIHUANA EXPERIENCE AMONG PARTICULAR 
SUBGROUPS 


[In percent] 


Current 
users 


26 to 34... 
35 to 49... 


ONN 


ps m 
=N nwo 


Below high school graduate... 
High school graduate... 
Currently in college. ___ 


„e s zg 
Doma mbuyu COW 


Population density (adul 
Large metropolitan 
Other metropolitan. 
Nonmetropolitan___ = 
Population density (youth): 
Large metropolitan_.._........ 
Other metropolitan. fa 
Nonmetropolitan.....--------- 


ome www 


os ee oe 


32453 


TABLE III.—SUBSTANCES REGARDED AS DRUGS 
[In percent] 


TABLE IV.—SUBSTANCES REGARDED AS ADDICTIVE 
[In percent] 


1971 1972 1974 


Adults: 


Youth 


TABLE V.—AGREEMENT WITH STATEMENTS ABOUT 
MARIHUANA 


[In percent] 


Youth 
1972 1974 


Adults 
1972 1974 


1. You can marihuana once or 

twice with no bad effects....... 44 
2. You can use marihuana without 

ever becoming addicted to it... 26 
3. Marihuana makes people want 

to try stronger things like 

heroin 


TABLE VI.—PREFERRED HANDLING OF MARIHUANA 
OFFENSES 


[in percent] 


Adults Possession 


No penalty.. 


bation. 
Require treatment.. 
Up to 1 year in jail... 
lore than 1 year in jail.. 
No opinion 


16 
15 
21 
34 
6 
4 
4 


Note: A total of 52 percent now favor only a fine and/or 
en and 86 percent oppose the imposition of any jail 
penalty. 


— 


TABLE VII.—TOBACCO AND ALCOHOL USAGE RATES 


[tn percent] + 


1971 1972 


Adults: 
Current smoker 
Do not smoke 
Youth: 
Current smoker 
Do not smoke.. 
Adults: 
Current delnket..2 2... <5... dace 
Drank in past, but not within month... 
Always a nondrinker 
Youth: 


1 Not included in 1971 and 1972 Surveys. 


32454 


WHITE PAPER FOR THE PRESIDENT: DRUG ABUSE 
EXCERPTS FROM THE REPORT 
Marihuana* 


Marihuana is the most widely used illic- 
it drug, with an estimated 20 percent of 
Americans above the age of 11—25 to 30 
million people—having used it at least once. 
In short, marihuana has joined alcohol and 
tobacco as one of the most widely used 
drugs in the United States. 

SUMMARY: DRUG PRIORITIES 

Chart 12 ranks the various drugs ac- 
cording to the following criteria (1) likeli- 
hood that a use will become physically or 
psychologically dependent; severity of ad- 
verse consequences, both (2) to the indi- 
vidual and (3) to society; and (4) size of 
the core problem, 


SUMMARY OF DRUG PRIORITIES 


Severity of 
consequences 


Social 


Depend- 


ance 
liability Personal 


Size of 


core 
problem 


Marihuana... 
Hallucinogens 
Inhalents...... 


Though the data are flawed and the rank- 
ings therefore imprecise, a clear pattern 
emerges. 

Heroin ranks high in all four categories; 

Amphetamines, particularly those injected 
intravenously, also rank high in all four 
categories; 

Mixed barbiturates rank high three out of 
four categories; 

Cocaine,* hallucinogens, 
rank somewhat lower; and 

Marihuana is the least serious. 

On the basis of this analysis, the task 
force recommends that priority in Federal 
efforts in both supply and demand reduction 
be directed toward those drugs which in- 


and inhalants 


*A great deal of controversy exists about 
marihuana policy. On the one hand, recent 
research indicates that marihuana is far 
from harmless, and that chronic use can 
produce adverse psychological and physio- 
logical effects. Therefore, its use should be 
strongly discouraged as a matter of national 
policy. 

However, in light of the widespread rec- 
reational use—and the relatively low social 
cost associated with this type of use—the 
Federal Government has been deemphasiz- 
ing simple possession and use of marihuana 
in its law enforcement efforts for several 
years. For example, very few persons are ar- 
rested by Federal agents for simple posses- 
sion and use; those who are charged with 
this offense normally are also being charged 
with some other, more serious offense as 
well. However, vigorous law enforcement 
aimed at major traffickers has been and 
should continue to be undertaken at the 
Federal level. 

The task force endorses this moderate 
view and expects the lower priority that has 
been established for marihuana will also be 
reflected in our demand reduction efforts 
by the elimination of many non-compul- 
sive marihuana users now in our treatment 
system. 

*This ranking is on the basis of current 
use patterns, mentioned earlier, if intensive 
use patterns develop, cocaine could become a 
considerably more serious problem, 
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herently pose a greater risk to the individual 
and to society—heroin, amphetamines (par- 
ticularly when used intravenously), and 
mixed barbiturates—and toward compulsive 
users of drugs of any kind. 

This ranking does not mean that all ef- 
forts should be devoted to the high priority 
drugs, and none to the others. Drug use is 
much too complicated and our knowledge 
too imprecise for that. Some attention must 
continue to be given to all drugs both to 
keep them from exploding into major prob- 
lems and because there are individuals suf- 
fering severe medical problems from even & 
low priority drug, such as marihuana. 

However, when resource constraints force 
& choice, the choice should be made in favor 
of the higher priority drugs. For example: 

In choosing whom to treat, we should en- 
courage judges and other community officials 
not to overburden existing health facilities 
with casual users of marihuana who do not 
exhibit serious health consequences. (But, a 
person who is suffering adverse consequences 
because of intensive marihuana use should 
have treatment available. 

In assigning an additional law enforcement 
agent, preference might be given to Mexico, 
which is an important source of both heroin 
and “dangerous drugs”, rather than to Mi- 
ami, where an agent is more likely to make 
a cocaine or marihuana case. 

This drug priority strategy is essential to 
better targeting of limited resources and it 
will be further addressed in relation to sup- 
ply and demand reduction activities in chap- 
ters 3 and 4. Further, the process of assessing 
the current social costs of drug abuse should 
be a continuing one, to ensure that resources 
are allocated on the basis of priorities which 
reflect current conditions and current knowl- 
edge. 


PROPOSED REGULATIONS FOR FED- 
ERAL CERTIFICATION OF UN- 
LICENSED PROPRIETARY HOME 
HEALTH AGENCIES 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, as chair- 
man of the House Subcommittee on 
Health and Long-Term Care of the 
House Select Committee on Aging, I wish 
to call my colleagues attention to the 
Department of Health, Education, and 
Welfare’s proposed amendment to the 
regulations under the medicaid pro- 
gram to certify unlicensed proprietary 
home health agencies, published in the 
Federal Register on August 21, 1975. The 
regulations will deprive the States of 
the power to control the provision of 
home health care services by mandat- 
ing the certification by the States of 
unlicensed commercial enterprises as 
medicaid home health care providers. 

Without any disparagement of pro- 
prietary agencies, I strongly urge that 
the privilege of licensing all home 
health agencies including public, non- 
profit and proprietary continue to be 
exercised by the States. This issue is 
addressed by Mr. Herbert Semmel, an 
attorney for the Center for Law and 
Social Policy in his letter to the Admin- 
istrator, Social and Rehabilitation Serv- 
ices, HEW, dated October 7, 1975. 

The letter was written in behalf of the 
National Council of Senior Citizens and 
the Department of the Public Advocate 
of the State of New Jersey, and I insert 
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excerpts from the letter at this point 
in the RECORD: 
IMPACT OF THE REGULATIONS 


1. The regulations will deprive the states 
of the power to control the provision of home 
health care services by mandating the cer- 
tification by the states of unlicensed com- 
mercial enterprises as Medicaid home health 
care providers. Such an imposition on the 
states is contrary to congressional action in 
four major legislative acts, 

2. The regulations would undermine the 
development of comprehensive home health 
service centers by requiring the states to cer- 
tify single service agencies as Medicaid home 
health care providers. 

3. The regulations will foster the same 
kind of uncontrolled financial abuses in the 
delivery of home health services as has oc- 
curred in the nursing home industry and will 
result in higher costs without substantial 
improvement in the quality of care being 
provided those in need. 

In sum, the regulations will transform the 
home health care program in the United 
States from a public health, service-oriented 
program, operated primarily by state and 
local public health agencies and non-profit 
organizations, with the potential for provid- 
ing comprehensive home health services, into 
a federalized commercial, profit-making en- 
terprise offering single services with no 
meaningful requirement for coordination of 
services to the patient. 

The regulations remove control of home 
health care from the states by mandating 
Medicaid certification of commercial enter- 
prises unlicensed by the states. 

The Medicaid program is a federal-state 
cooperative program “[f]or the purpose of 
enabling each State, as far as practicable 
under the conditions in such State,” to fur- 
nish medical assistance to needy persons. 
Social Security Act § 1901, 42 U.S.C. § 1396 
(1970). The Medicaid program has always 
been primarily a state program subject to 
minimum requirements of federal law and 
regulations. The proposed home health care 
regulations would reverse this statutory 
scheme and impose on the states unlicensed 
home health care agencies. 

The Social Security Act contains a defini- 
tion of home health care agency in only one 
place, in the title of the Act concerning medi- 
cal care for the aged, the Medicare program, 
Section 1861(0), 42 U.S.C. § 1395x(o). That 
section provides that all home health agen- 
cies, public, non-profit and commercial, must 
comply with state licensing laws if they exist. 
In addition, Congress specified that private 
organizations which are not exempt from 
federal income taxes as non-profit organiza- 
tions (ie. commercial enterprises) may 
qualify as home health care agencies only if 
licensed pursuant to state law. In other 
words Congress left it to the states to deter- 
mine the extent to which commercial orga- 
nizations can participate as providers in the 
federally-funded health programs. Congres- 
sional concern over the role of commercial 
enterprises in home health care was clearly 
expressed by not including them as providers 
unless the states affirmatively act to license 
commercial home health care providers. No 
such distinction was made between com- 
mercial and other forms of providers (public 
and non-profit) with respect to comparable 
provider agencies, such as hospitals and nurs- 
ing homes. Compare §§ 1861(e) and (j), 42 
U.S.C. §§ 1395(e) and 1395x(j). 

Most of the states, approximately 40, have 
chosen not to license home health care agen- 
cies or not to license commercial enterprises, 
The Governor of New York vetoed legislation 
this year to license commercial home health 
care agencies. Florida, on the other hand, 
chose this year to license them but estab- 
lished extensive controls. See Florida Home 
Health Services Act (1975), Chap. 75-233, 
Sec. 49, Laws of Florida, and the regulations 
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thereunder. The states, in sum, have taken 
differing approaches to licensing of com- 
mercial home health agencies. Because most 
have not chosen to license them, only 46 
commercial enterprises qualified as Medicare- 
Medicaid’ home health care providers in De- 
cember 1971 out of a total of 2,256 certified 
providers. Public health agencies (1,303) and 
Visiting Nurse Associations (550) comprised 
80 percent of certified agencies. Home Health 
Services in the United States, Special Com- 
mittee on Aging, United States Senate, 92d 
Cong., 2d Sess. (April 1972), p. 18. No signifi- 
cant change has occurred in the ensuing 
years. 

The Medicaid portion of the Social Security 
Act contains no express provision defining 
home health agency. It appears to have been 
the intent of Congress that the definition of 
section 1861(0) would be applicable to 
Medicaid; no other explanation exists for not 
including any other definition. 

The legislative history of the 1972 amend- 
ments emphasize that Congress intended 
the Medicare and Medicaid provisions to be 
uniform in terms of qualifications of pro- 
viders and quality of care. 

“The provisions of your committee's bill 
dealing with the operating effectiveness of 
the Medicare, Medicaid, and maternal and 
child health programs should be viewed as 
a related set of provisions.” H.R. Rept. No. 
92-231, 3 U.S.C. Cong. and Admin. News 
4989, at 4993 (1972). ìà 

The Department of Health, Education, 
and Welfare has recognized the congressional 
intent by including in its regulations on 
the medicaid home health program the re- 
quirement that a home health agency must 
be “qualified to participate as a home health 
agency under Title XVIII of the Social Se- 
curity Act [Medicare], or is determined cur- 
rently to meet the requirements for such 
participation.” 45 C.F.R. § 249.10(b) (7). It 
is this provision which the proposed regula- 
tions would change to permit unlicensed 
commercial enterprises to qualify as Med- 
ivaid providers although they do not qualify 
as Medicare providers. 

The proposed regulations mandating cer- 
tification of unlicensed home health agen- 
cies flies in the face of the provisions and 
policies of recent federal enactments en- 
couraging and requiring planning and regu- 
lation of health care institutions by the 
states. Section 221(a) of the Social Security 
Amendments of 1972 added a new Section 
1122 to the Act, 42 U.S.C. § 1320a-1. That 
section denies reimbursement under both 
Medicare and Medicaid to a provider for 
capital expenditures made without comply- 
ing with state planning provisions. Although 
the states are not required to enter into 
agreements with DHEW to implement plan- 
ning under Section 1122, thirty-seven have 
voluntarily done so according to information 
supplied by DHEW. The regulations under 
Section 1122 specifically bring home health 
agencies within the provisions of that sec- 
tion, 42 C.F.R. § 100.102(e). 

In 1974, Congress enacted P.L. 93-641, the 
National Health Planning and Resources De- 
velopment Act of 1974, 42 U.S.C. § 300k. This 
statute mandates health planning programs 
by the states “to facilitate the development 
of recommendations for a national health 
planning policy, to augment areawide and 
State planning for health services, manpower 
and facilities ...," 42 U.S.C. § 300k(b). Home 
health agencies were incorporated into the 
institutions subject to regulation by the Act 
by defining “institutional health services” by 
reference to agencies specified under the reg- 
ulations prescribed under Section 1122 of the 
Social Security Act. Thus Congress once again 
recognized the need for planning with refer- 
ence to home health care. Moreover, the Act 
requires a certificate of need program in each 
state, 42 U.S.C. § 300m-—2(a) (4) (B), a process 
analogous to licensing. It makes little sense 
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to suggest that Congress required a state 
certificate of need program in one statute but 
authorized DHEW to impose unlicensed home 
health agencies on the states in another 
statute. Moreover, Medicaid certification of 
unlicensed commercial organizations at this 
point in time will frustrate the certificate of 
need requirements. Because of the length 
process of developing the certificate of need 
programs under the planning Act, several 
years will elapse before they become effective 
in all states. In the interim, if the proposed 
regulations become effective, a plethora of 
home health agencies will be established. 
These will enter the fleld hurriedly and with 
high development and promotion costs. 

Packaged franchising of so-called home 
health agencies has already begun in five 
states. The promoter offers to establish a 
home health agency for $30,000 capital in- 
vestment and a management fee of 7.5% of 
the gross revenue. In practice, the “owner” 
of the agency, most often doctors to whom 
the promotion has been aimed, would have 
little to do but lend a name to it, with the 
promoters running the organization. When 
certificate of need requirements are effective, 
the established agency in an area may then 
oppose new competing agencies as unneces- 
sary, with the potential for monopolistic 
conditions leading to higher costs. 

Commercial enterprises may also discour- 
age the development and expansion of com- 
prehensive home health care programs by 
public health agencies, voluntary hospitals 
and traditional home health programs such 
as the Visiting Nurse Associations. It is in 
the nature of profit-making organizations 
to engage in extensive promotion whereas 
non-profit and public agencies do not utilize 
aggressive marketing techniques. The result 
may be a substantial shift of delivery of 
services away from the public and non-profit 
agencies to the commercial organizations. 
Congressional intention to expand the role of 
public and non-profit agencies in the home 
health field has been most recently expressed 
in the Special Health Revenue Sharing Act 
of 1975, enacted over Presidential veto in 
August 1975. Section 602(a) authorizes eight 
million dollars in fiscal 1976 for assisting the 
establishment and expansion of home health 
care agencies, specifically limiting such 
grants to public and non-profit agencies. 
The proposed regulations may frustrate the 
congressional intent by directing Medicaid 
reimbursement away from the very agencies 
Congress recognized as the basis for expan- 
sion of the home health program. 

Finally, the role of commercial enterprises 
in the home health field is aggravated by 
the difficulties of enforcing standards and 
financial controls. Given the inadequate 
methods of enforcement and accountability 
of the proposed regulations discussed below, 
we can anticipate that five years from now 
the same kinds of scandals regarding poor 
care and excess charges that are now so well 
known in the nursing home industry will 
also be found in the home health care 
industry. 

The regulations would undermine the de- 
velopment of comprehensive home health 
service centers by requiring the states to 
certify single service agencies as Medicaid 
home health providers. 

Presently, under both Medicare and Medi- 
caid programs, home health care agencies 
to be certified must provide skilled nursing 
services and at least one other therapeutic 
service—physical, speech or occupational 
therapy, medical social services or home 
health aide services. Under the proposed 
regulations, for Medicaid only, an agency 
could qualify as a home health care provider, 
even though it offered only a single service, 
such as speech therapy or home health aide 
service, 

This regulation will lead to fragmentation 
of services, lack of coordination and will re- 
duce utilization by chronically ill persons 
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confined to their homes, the persons for 
whom the program is designed. 

The current Medicaid regulations provide 
for uniformity of the requirements under 
Title XVIII, the Medicare program. 45 C.F.R. 
§ 249.10(b) (7) (iv). The definition of home 
health agency in § 1861(O)(1) of the Social 
Security Act, 42 U.S.C. § 1395x(o), requires a 
home health agency to be “primarily en- 
gaged in providing skilled nursing services 
and other therapeutic services.” As the Sen- 
ate committee report emphasized: 

“The conditions for participation of home 
health agencies are designed primarily to as- 
sure that participating agencies are basically 
suppliers of health services. The proposal 
would cover visiting nurse organizations as 
well as agencies specifically established to 
provide a wide range of organized home 
health services.” Sen. Rep. 404, 89th Cong., 
1st Sess., 1 U.S. Code, Cong. & Admin. News, 
p. 1974 (emphasis added). 

A comprehensive service approach is neces- 
sary to effective utilization of home health 
care services and particularly to its use as an 
alternative to institutionalization. Home 
health care is utilized by patients only if pre- 
scribed by a doctor; indeed, such prescription 
is a requirement for Medicare-Medicaid re- 
imbursement. The GAO report “Home Health 
Care Benefits Under Medicare and Medicaid" 
(1974) found that limited physician involve- 
ment discourages the effective use of home 
health care (pp. 21-23). Physicians are much 
more likely to order home health care if a 
single agency exists to which the patient can 
be referred to provide all necessary services. If 
the doctor has to shop around to obtain sery- 
ices, he or she is much more likely to choose 
the easier path of institutionalization in a 
nursing home. The doctor is thus relieved of 
much responsibility and uncompensated 
work. The costs to the patient and the tax- 
payer are greatly increased. Nor can patients 
be expected to search out numerous providers. 
The patient population is by definition 
chronically ill and most are quite aged. 

The ostensible reason for this proposed 
regulation is that there are small, non-profit 
agencies, generally Visiting Nurse Associa- 
tions, usually in rural areas, who do not have 
the desire or capacity to provide any service 
other than nursing visits and who cannot be 
certified under the present regulation. This 
problem can easily be met in a number of 
ways. First of all, other proposed regulations 
permit subcontracting to proprietary agen- 
cles. 40 Fed. Reg. 24530 (June 9, 1975). If a 
small VNA does not wish to directly under- 
take to provide other services, it can do so 
through sub-contracting. The Medicaid reg- 
ulations could be drafted to provide a nar- 
rowly drawn exception for skilled nursing 
agencies when it is not feasible to provide 
other services, with a limitation to medically 
underserved areas. 

INSPECTION AND CERTIFICATION— 
INADEQUATE PROCEDURES 


The proposed regulations would establish 
a system of inspection and certification vir- 
tually identical to that now employed in 
the case of nursing homes, with the same 
results as we now find in the nursing home 
field. Under the proposed regulations, a pro- 
vider who fails to meet federal and state 
standards is simply told to make corrections, 
and is given at least 60 days to accomplish 
this. To the extent that the deficiencies 
represent cost savings for the agencies, there 
is a built-in profit in non-compliance. The 
longer the delay in complying, the greater 
the savings. This is precisely the experience 
of the nursing home industry. Moreover, the 
system does not insure that the deficiencies 
will actually be corrected in practice. Exam- 
ination of inspection reports on nursing 
homes reveals that in many cases the re- 
sponse of the provider to the deficiency is 
to indicate “a p: has been instituted 
to correct the deficiency,” and the next in- 
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spection report a year later shows the same 
deficiency. 

The major defect in the system is that the 
state has only one option to enforce the 
standards set forth by law, namely, to de- 
certify the agency as a Medicaid provider. Ex- 
perience in the nursing home industry has 
shown that states are very reluctant to util- 
ize this remedy because it is so drastic. In 
many cases it will mean that the nursing 
home must close; in any case, Medicaid 
patients would have to be removed. The sit- 
uation would be very similar in the case of 
home health agencies. At a minimum the 
patients would be required to obtain serv- 
ices from another agency, and in many areas 
no alternative agency may be providing home 
health services, 

The key to an effective enforcement pro- 
gram is the utilization of appropriate sanc- 
tions short of decertification which will re- 
move the profit incentive for non-compliance 
with standards. Such a program would also 
result in savings to the state and federal gov- 
ernment, for they no longer would be paying 
the full rate to providers who are not deliver- 
ing the full scope and quality of service re- 
quired by law and by the provider agreement. 
The principle behind such an inspection pro- 
gram is simple: when the inspecting agency 
learns, through its inspection process or 
otherwise, that a provider is not in com- 
pliance with the standards, the state should 
withhold from the payment to the agency 
an amount which reflects the value of the 
omitted service for so long as the deficiency 
has existed and continues to exist. In other 
words, payment should be made only for 
value received. By accepting Medicaid 
patients, the agency has obligated itself to 
provide the scope and quality of services and 
facilities required by law. The payment rate 
established under the Medicaid program is 
compensation for services so provided. If the 
agency fails to deliver as promised, the com- 
pensation to its should be reduced accord- 
ingly. 

An effective program for inspection and 
enforcement of standards of care is essential 
for home health agenices. The problems of 
enforcement of standards in the home health 
agencies are even greater than are present in 
nursing homes because the services are per- 
formed in thousands of private residences 
rather than in one central location. The need 
for effective inspection and sanctions be- 
comes even more critical if these regulations 
permit the proprietary agencies to operate on 
& widespread basis in providing home health 
care. 


THE 62D INTERNATIONAL PARLIA- 
MENTARY CONFERENCE 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. PEPPER. Mr. Speaker, on Sep- 
tember 4 through 13, the 62d Inter- 
Parliamentary Conference was held in 
London. Sixty-eight nations attended 
the conference. I had the honor to be 
one of the representatives from the 
House of Representatives to attend this 
conference and to serve on the Economic 
and Social Committee. The Economic 
and Social Committee concerned itself 
primarily with development and inter- 
national economic cooperation. All 
aspects of the international economic 
situation were discussed in this commit- 
tee’s deliberation. Great emphasis in the 
committee’s discussions was placed on 
how the world. community could help the 
developing nations to meet their prob- 
lems in stabilizing the prices of their raw 
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materials, often the only source of their 
foreign income, and securing them a fair 
price of such commodities. Other crit- 
ical problems considered were the pro- 
duction of food to meet the nutrition de- 
mands of the world, the development of 
industry in undeveloped countries, the 
wider exchange of technical knowledge, 
and so forth. On September 11 the com- 
mittee reported to the plenary session of 
the conference its proposed resolutions, 
which were adopted by the conference. I 
believe that my colleagues and those who 
read this Recorp would be interested in 
this expression of the parliamentary rep- 
resentatives of 68 nations of the world 
attending this conference. Since this re- 
port recognizes the most outstanding 
economic problems of the world and in- 
dicates what are to be the challenging 
problems coming from the developing 
world in the years ahead, Mr. Speaker, 
I insert this draft resolution following 
my remarks in the body of the RECORD: 

DRAFT RESOLUTION UNANIMOUSLY ADOPTED BY 

THE ECONOMIC AND SOCIAL COMMITTEE 

The 62nd Inter-Parliamentary Conference, 

Considering that only international co- 
operation will make it possible both to elim- 
inate the tensions and injustices of interna- 
tional economic life and to ensure détente 
and international security which, in turn, 
are fundamental conditions for world eco- 
nomic progress and social justice. 

Considering that the present world eco- 
nomic situation and, in particular, the con- 
tinued worsening of economic and social 
conditions in the developing countries are 
one of the major causes of the economic and 
political instability from which the world is 
suffering and require immediate and con- 
certed action by the international commu- 
nity in order to redress the economic im- 
balance between advanced countries and de- 
veloping countries. 

Considering the worsening of the food 
crisis in many developing countries, as well 
as the stagnation and even the reduction of 
international official aid, 

Considering the economic importance of 
human resources, the serious world imbal- 
ances in employment, as well as the resulting 
human and social problems, and the impor- 
tance of vocational training for the develop- 
ment of countries and for the social advance- 
ment of workers, 

Noting that the Lima Declaration and the 
Dakar Programme of Action provide for 
measures and proposals which lead towards 
the objective of creating a new international 
economic order, 

Considering the necessity of an interna- 
tional agreement taking into account the 
Declaration and Programme of Action of the 
Sixth Special Session of the United Nations 
General Assembly and the Charter of Eco- 
nomic Rights and Duties of States which pro- 
vide the concrete guidelines for the estab- 
lishment of a new and more equitable inter- 
national economic order based on sovereign 
equality, interdependence, community of in- 
terests and co-operation among all States, ir- 
respective of their economic and social sys- 
tems, with priority given to the problem of 
the stabilization of the prices of raw mate- 
rials and to the net transfer of resources to 
the developing countries, 

Recognizing the necessity of taking meas- 
ures to deal with the situation generated by 
recession accompanied by galloping inflation 
and an acute monetary crisis, and recogniz- 
ing furthermore the urgency of measures of 
assistance to the developing countries most 
seriously affected by current economic crises, 

Calling for the increase of aid to the de- 
veloping countries from the developed coun- 
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tries and other countries whose capacities 
permit such an increase, 

Noting favourably the progress made so far 
by the Group of Experts appointed by the 
Commonwealth Heads of Government to pre- 
pare a comprehensive and interelated pro- 
gramme of practical measures directed at 
closing the gap between rich and poor coun- 
tries, and especially commending this work 
as a valuable contribution to constructive 
international dialogue and consensus-bulld- 
ing in the critical area of international eco- 
nomic relations, 

Recognizing the efforts made by other 
groups of countries towards a practical solu- 
tion of the problem of the gaps between rich 
countries and poor countries, 

Noting with satisfaction and watching 
with great interest the Lome Agreement 
which, for the first time in the history of the 
world, opens up to nearly all the goods ex- 
ported by forty-six African, Caribbean and 
Pacific (ACP) countries duty-free entry onto 
the markets of the nine countries of the 
European Economic Community and guaran- 
tees, against the risk of a bad harvest and & 
fall in prices, the stability of the revenues 
derived from twelve export goods on which 
the very life of the ACP signatory countries 
depends and expressing the hope that the 
fundamental principles of that Convention 
will usefully contribute to the further de- 
velopment of relations between all the in- 
dustrialized countries and all the develop- 
ing countries, 

1. Urges the Governments and Parlia- 
ments of all States capable of doing so to 
increase their contributions towards reduc- 
ing the gap between the industrial and de- 
veloping nations; 

2. Considers it necessary that the relations 
of inequity should be abolished, as they have 
generated the existing situation in the field 
of development and international economic 
cooperation, and that they should be re- 
placed by new relations based on the full 
equality of rights of all nations and on the 
observance of the right of each people to be 
master of its national riches and to decide in 
@ sovereign way on their utilization in ac- 
cordance with international law, without the 
threat of the use of force in their exercise of 
that sovereignty: 

3. Recalls the Charter of Economic Rights 
and Duties of States, notes that many of the 
proposals in it which have been interna- 
tionally agreed are designed to contribute to 
& new and equitable structure of world eco- 
nomic relations and should be implemented 
by & policy yielding rapid and practical re- 
sults, and recommends that these principles 
be given effect by all countries—particularly 
the 120 that voted in favour of its complete 
text—adopting what they consider to be the 
basic content of this instrument and also 
using it as one of the bases of international 
agreements; 

4. Recommends that the negotiations be- 
tween the advanced countries and the devel- 
oping countries, and the producing coun- 
tries and the consuming countries should 
not deal only with one aspect of the present 
world economic situation but should seek 
solutions in a comprehensive manner to the 
interrelated problems in the monetary, trade, 
financial, scientific, technical and human 
fields, such as unemployment, immigration 
and vocational training, and should ensure 
a sufficient and representative participation 
of the developing countries; 

5. Emphasizes that, between the indus- 
trialized countries and the developing coun- 
tries exporting raw materials, especially the 
energy-producing countries, new forms of co- 
operation should be found, such as trilateral 
forms of co-operation which will help to 
promote an equitable development aid pol- 
icy and provide economically and politically 
realistic opportunities for investing increas- 
ingly in the developing countries; 
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6. Suggests that official development aid 
be concentrated on those developing coun- 
tries most seriously affected by current price 
increases and the least developed and land- 
locked developing countries; 

7. Suggests that high-income developing 
countries should participate in close techni- 
cal and industrial co-operation, particularly 
with other developing countries; 

8. Suggests that middle-income develop- 
ing countries should in particular be as- 
sisted in their development efforts by being 
granted specific assistance of a financial and 
technical nature, combined with increasing 
trade opportunities; 

9. Calls upon the industrialized countries 
to increase their public aid under favourable 
terms and without conditions, and preferably 
through the international organizations; 

10. Calls upon the Parliaments and Gov- 
ernments: 

(a) To support the proposals for the elab- 
oration of concrete projects and program- 
mes of industrialization and the acceleration 
of agricultural development in the developing 
countries, in order to encourage the creation 
of fertilizer industries in the developing 
countries and in co-operation with countries 
which have financial means, technological 
knowledge and other factors of production, 
on the basis of bilateral and multilateral ar- 
rangements or agreements and in this way 
contribute to the restructuring of world in- 
dustry and the balanced development of 
world economy; 

(b) To formulate as soon as possible 
measures, such as the creation of a World 
food Fund and of an Emergency Food Fund, 
which would implement the decisions of the 
UN World Food Conference in Rome and to 
support the International Fertilizer Supply 
Plan, in particular, so as to encourage the 
creation of fertilizer plants in the develop- 
ing countries and to aid developing coun- 
tries whose efforts at food production are 
jeopardized by the twin evils of the scarcity 
of fertilizers and their increasing prices; 

(c) To consider the financing of the UN 
Special Fund, the Agricultural Development 
Fund and a Fund for Crediting Regulative 
Stocks of Basic Raw Materials and Food, as 
well as other aid programmes for the devel- 
oping countries; 

(a) To spare no effort in preparing for 
the fourth session of the United Nations 
Conference on Trade and Development (May 
1976, Nairobi) with a view to reaching con- 
crete decisions at the Conference on the most 
acute problems of international economic 
relations; 

11. Calls upon Parliaments and Govern- 
ments to support the attitudes and actions 
aimed at eliminating the growing protec- 
tionism in some countries and regions, and 
to work towards the gradual decrease and 
definite elimination of tariff and non-tariff 
barriers to the import of products from the 
developing countries on a preferential and 
non-reciprocal basis to the advantage of the 
developing countries; 

12. Emphasizes that the developing coun- 
tries must mobilize their own resources and 
achieve structural reforms which are neces- 
sary and which do not favour only one elite 
group; 

13. Stresses the need to establish prices for 
raw materials, including agricultural prod- 
ucts, and for manufactured goods which are 
fair to producers and consumers alike, and 
with the aim of ensuring a greater stability 
of such prices so as to stimulate the pro- 
ductive activity of all the peoples and to 
encourage the more rapid progress of the 
developing countries; 

14. Calls upon Governments and Parlia- 
ments to prepare international discussions 
on the creation of a body made up of the 
developed countries, developing countries 
and energy-producing countries, the aim of 
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which would be to ensure in a practical way 
the stabilization of the prices of primary 
products; 

15. Calls upon Governments and Parlia- 
ments to give urgent attention to ways in 
which the relevant international organiza- 
tions might be restructured to improve global 
economic co-operation through better co- 
ordination and new consultative procedures 
which will assist in the formation of gener- 
ally acceptable solutions suitable for speedy 
implementation by Governments; 

16. Recommends that a new international 
patent system more favourable to the needs 
of the developing countries be established to 
facilitate the transfer of technology between 
the developed and the developing countries; 

17. Calls upon the industrialized countries 
to assist the developing countries in their 
attempts to increase their participation in 
world shipping and to control the increase 
of freight charges, so as to reduce the cost of 
the seaborne transportation of their imports 
and exports; 

18. Suggests that closer economic co- 
operation by regional grouping among the 
developing countries could be supported by 
special aid programmes of the developed 
countries designed to strengthen such inte- 
gration; 

19. Calls upon all countries to promote a 
national and universal conscience on the 
duty of mankind to avoid hunger and mal- 
nutrition for human beings; 

20. Recommends that the agenda of the 
63rd Inter-Parllamentary Conference include 
an item on the setting up of a new inter- 
national economic order, including consider- 
ation of the role played by the transnational 
corporations; 

21. Invites the National Groups to make 
known, by December 31, 1975, their opinions, 
proposals and suggestions regarding the 
main elements of a new international eco- 
nomic order and the contribution of Parlia- 
ments to its implementation which, together 
with the conclusion of the Bucharest Sym- 
posium on “A New System of International 
Economic Relations”, could be the basis for 
the debates of the 63rd Inter-Parliamentary 
Conference. 


Mr. Speaker, as a member of the Eco- 
nomic and Social Committee of the 
Inter-Parliamentary Union Conference, I 
had the honor to address the conference. 
Following the guidelines laid down Sep- 
tember 1 and 2, respectively, by Secre- 
tary of State Kissinger and Secretary of 
the Treasury Simon, I spoke to the ple- 
nary session of the conference on the at- 
titude of the United States toward 
cooperation with all the nations of the 
world to provide a better life for all of 
our people and more particularly, for our 
sympathetic interest in assisting in meet- 
ing the challenging problems of the de- 
veloping nations of the world. Mr. 
Speaker, I include my remarks in the 
body of the Record following this intro- 
duction: 

STATEMENT BY REPRESENTATIVE CLAUDE 
PEPPER 


Mr. President of the Conference, Mr. 
President of the Council, Mr. Secretary 
General, distinguished colleagues, ladies 
and gentlemen: 

In our Continental Congress almost 200 
years ago, debating our Declaration of 
Independence, a wise old American. Ben- 
jamin Franklin, said to his colleagues, “We 
must hang together, or assuredly we will 
all hang separately.” If Benjamin Franklin 
was to this distinguished assembly 
today, he would again say, my colleagues, 
we must all work together in the world for 
our common good or assuredly if we don’t 
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lose our economic necks, we will experience 
only economic misery or painful bad 
health. 

We in the United States are proud that 
next year we shall celebrate our 200 years 
of independence, but we join with the dis- 
tinguished prime minister of our gracious 
host country, when he said at our moving 
opening ceremony on Thursday that all we 
need in the world today is a declaration of 
tnterdependence. 

The United States, notwithstanding the 
fact that its gross national product is over 
one quarter of the world’s total and we 
represent the world’s largest import mar- 
ket, has now unequivocally made its choice 
for interdependence and declared it in the 
recent speech of our Secretary of State, Dr. 
Kissinger, delivered for him by our Ambas- 
sador in the United Nations General As- 
sembly on September 1. I commend the 
complete text of this important statement 
to your most careful consideration. 

Dr. Kissinger, with the full approval of 
the President, and I am sure Congress will 
give its approval as well, made a number of 
important observaitons. He said: 

“We assemble here this week with an 
opportunity to improve the condition of 
mankind. We can let this opportunity slip 
away, or we can respond to it with vision 
and commonsense...” 

“The nations assembled here have a 
choice: we can offer our people slogans, or 
we can offer them solutions. We can deal In 
rhetoric, or we can deal in reality. (The 
United States) has made its choice. There 
are no panaceas available, only challenges. 
But the United States is committed to a 
constructive effort.” 

Dr. Kissinger took note as we must all do 
that when the world has the technical ca- 
pacity to provide a tolerable standard of 
living for the world’s four billion people— 
the capacity to achieve the ancient dream 
of mankind—a world without poverty—the 
nations of the world have a moral chal- 
lenge, indeed a moral duty to do all in 
their power, working in close harmony and 
cooperation to make this happy dream come 
true. Can we afford not to do our best—all 
of us together—when so many lives and the 
health and happiness of so many are at 
stake? 

Dr. Kissinger stressed throughout his 
statement that there must be a consensus 
that our common development goals can 
only be achieved by cooperation, not by 
politics of confrontation. In this framework, 
he suggested an effective development strat- 
egy must concentrate on five fundamental 
areas: 

Safeguards against economic shocks, in- 
cluding sharp declines in export earnings, 
food shortages, and natural disasters; 

Accelerated economic growth, through 
better access by underdeveloped countries 
to capital markets, application of technology 
to specific development needs, and a con- 
sensus on the role and conditions of for- 
eign investment; 

Better opportunities for the developing 
countries in the world trading system, so 
they can make their way by earnings instead 
of aid; 

Improved conditions of trade and invest- 
ment on many of the key commodities on 
which the economies of many developing 
countries are dependent; and we must im- 
prove the production and availability of 
food; 

The special needs of the poorest countries 
must be addressed, with responsibility shared 
among the old and the newly wealthy donors. 

Secretary Kissinger, and, before a meeting 
of World Bank and International Monetary 
Fund representatives in Washington, on the 
following day, Secretary of the Tre 
Simon, of the United States, set out detailed 
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and specific proposals by which the United 
States proposes to implement these basic 
principles which Secretary Kissinger has 
enumerated. 

Specifically emphasized is the need to 
balance stimulation of stagnant econo- 
mies with restraining dangerous inflation. 
Emphasized also is the imperative necessity 
that no nation or group of nations, including 
the nations producing oil and other mate- 
rials and products of critical need in the 
world, shall increase prices beyond what 
the world economy can properly pay without 
arresting recovery and economic growth 
among the developing nations. 

We all realize that many other nations 
have made and will be making commendable, 
constructive and cooperative proposals, We 
have yet found no panaceas: There are no 
nostrums which will cure immediately all 
the problems of the world: but we know 
that we have built a better world than once 
was, and we know that we can build a bet- 
ter world than we now have. When once we 
have determined what is right, and make a 
firm resolve to do right, we have gone a 
long way toward achieving right. 

I believe that the trading community of 
the world has come to realize and to adopt 
the principle that in the long-run no deal 
is a good deal unless it is a good deal for 
both the buyer and seller, and that in what- 
ever we do we not only strive to help our- 
selves, but to lift all men to walk on higher 
ground. I believe today the industrial na- 
tions of the world, not out of charity, al- 
though compassion demands such a course, 
but out of enlightened self-interest, have 
made up our minds and our hearts that we 
are going to live as nations by the principles 
of brotherhood and the concept that the 
human race is, after all, the human family, 


DR. JOHN M. DYER RECEIVES 
AWARD 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, at a time 
when our complex society demands an 
increasing quotient of specialization in 
both industry and the professions, it is a 
pleasure for me to pay special recogni- 
tion to Dr. John M. Dyer, professor of 
marketing at the University of Miami, 
Coral Gables, Fla., who recently has re- 
ceived the President’s Award from the 
American Graduate School of Interna- 
tional Management, Glendale, Ariz. 

The first recipient of the President’s 
Award, Dr. Dyer has been heralded as 
one of the outstanding pioneers in the 
fields of international commerce and 
management. 

As chairman of the International 
Marketing Department at Miami, Dr. 
Dyer has inspired many young people to 
properly prepare themselves for chal- 
lenging careers in international business. 
He has also devoted a large part of his 
time to important community develop- 
ment projects which have enhanced the 
planned growth of the south Florida area 
while keeping the needs of its individual 
citizens foremost in mind. I know my col- 
leagues would want the Recor to re- 
flect our pride in Dr. Dyer’s special trib- 
ute. 

Mr. Speaker, I include a letter from 
President William Voris of the American 
Graduate School of International Man- 
agement to Dr. Dyer, telling him of his 
having been selected to receive the Presi- 
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dent’s Award, in the Recorp following 
these remarks: 
AMERICAN GRADUATE SCHOOL OF 
INTERNATIONAL MANAGEMENT, 
Glendale, Ariz., April 15, 1975. 
Dr, JOHN M. DYER, 
Professor of Marketing, University of Miami, 
Coral Gables, Fla. 

Dear Dr. Dyer: It is a pleasure for me to 
express the admiration that we here at 
American Graduate School of International 
Management feel for you, in light of your 
many contributions to the flelds of interna- 
tional commerce and management. 

As you know, we at Thunderbird have been 
deeply involved in educating young men and 
women to assume positions of responsibility 
in international management for 28 years. 
During this time, especially in the early 
years, we encountered very few educators or 
businessmen who understood the urgent and 
growing need for this specialized training. 
You, however, were one of the outstanding 
pioneers in this regard, In view of your many 
professional as well as academic accomplish- 
ments in the field of international business, 
you have engendered greater understanding 
of and respect for this need, and have in- 
spired many young people to properly pre- 
pare themselves for a challenging career in 
international business. 

In view of your considerable contributions 
to the field of international education for 
management, and particularly the conscien- 
tious counseling and encouragement which 
you have given students to consider the cur- 
riculum at American Graduate School, I am 
honored to designate you as the first recipi- 
ent of The President’s Award. 

Very truly yours, 
WILLIAM VORIS, 
President. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows: 

Mr. HENDERSON (at the request of Mr. 
O'NEILL), for after 4 p.m. today, and 
tomorrow, Thursday, October 9, on ac- 
count of official business. 

Mr. O’Brien (at the request of Mr. 
RuxHopDEs), from October 7, on account of 
illness in family. 

Mr. Waxman (at the request of Mr. 
O'NEILL) , for today, on account of illness. 

Mr. CHARLES H. Witson of California 
(at the request of Mr. O'NEILL), for to- 
day and tomorrow, Thursday, October 9, 
on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. SARASIN) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Hastincs, for 20 minutes, today. 

Mr. Kemp, for 30 minutes, today. 

Mr. STEIGER of Arizona, for 30 minutes, 
today. 

Mr. JeFForps, for 15 minutes, today. 

Mr. SHRIVER, for 15 minutes, today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. D’Amours) to revise and 
extend their remarks and include ex- 
traneous material: ) 

Mr. Patman, for 15 minutes, today. 
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Mr. GonzaLez, for 5 minutes, today. 

Mr. Vang, for 5 minutes, today. 

Mr. Mezvinsky, for 10 minutes, today. 

Mr. McDonatp of Georgia, for 30 min- 
utes, today. 

Mr. Drees, for 5 minutes, today. 

Ms. Hottzman, for 10 minutes, today. 

Mr. DINGELL, for 15 minutes, today. 

Mr. PHILLIP Burton, for 5 minutes, 
today. 

Mr. UDALL, for 5 minutes, today. 

Mr. Drunan, for 15 minutes, today. 

Mr. Earty, for 5 minutes, today. 

Mr. Barrett, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Koc, and to include extraneous 
matter on the debate of the military con- 
struction appropriation bill. 

Mr. Dickinson, immediately following 
the remarks of Mr. Srxes on the Edwards 
of Alabama amendment on H.R. 10029 
today. 

(The following Members (at the re- 
quest of Mr. Sarasin) and to include ex- 
traneous matter:) 

Mr. SARASIN. 

Mr. CocHRAN. 

Mr. Fisu in three instances. 

Mr. CRANE. 

Mr. FINDLEY. 

Mr. HASTINGS. 

Mr. Syms. 

. LAGOMARSINO. 

. GRASSLEY. 

. McCtiory. 

. WHITEHURST. 

. Young of Florida in five instances. 
. SPENCE. 

. DERWINSKI in three instances. 
. PeysEerR in two instances. 

. MCCLOSKEY. 

. DEL CLAWSON. 

. MCKINNEY. 

. MCCLOSKEY. 

. RHODES. 

. ASHBROOK, 

. CONLAN. 

(The following Members (at the re- 
quest of Mr. D’Amours) and to include 
traneous matter:) 

Mr. McF Att. 

Mr. HARRINGTON in two instances. 

Mr. REUSS. 

Mr. GonNzALEZ in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. McDonatp of Georgia in five in- 
stances. 

Mr. Baucus in three instances. 

Mr. Epwarps of California in two in- 
stances. 

Mr. Mixva. 

Mr. Macponatp of Massachusetts. 

Mr. Jones of Tennessee. 

Mr. Downey of New York in two in- 
stances. 

Mr. PHILLIP BURTON. 

Mr. Convers in three instances. 

Mr. Sorarz in three instances. 

Mr. DELANEY. 

Mr. NEAL. 

Mr. CaRNEY. 

Mr. HeELsTOSKI in five instances. 

Mr. JENRETTE. 

Mr. VANIK. 
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Mr. SYMINGTON. 

Mr. GAYDOS. 

Mr. Jones of Oklahoma. 

Mr. MONTGOMERY. 

Mr. Brown of California in two in- 
stances. 

Mr. BRECKINRIDGE. 

Mr. ECKHARDT. 

Mr. ROSENTHAL, 

Mr. PATTERSON of California in four 
instances. 

Mr. OTTINGER. 

Mr. DE LA GARZA. 

Mr. Dopp. 

Mr. ADDABBO. 

Mr. Howe. 

Mrs. SPELLMAN in two instances. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Com- 
mittee on House Administration, report- 
ed that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 5952. An act to amend the Water 
Resources Planning Act (79 Stat. 244), as 
amended; and 

H.R. 8561. An act making appropriations 
for Agriculture and Related Agencies pro- 
grams for the fiscal year ending Septem- 
ber 30, 1976, and for other purposes. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 824. An act to provide for the use of 
certain funds to promote scholarly, cultural, 
and artistic activities between Japan and 
the United States, and for other purposes; 

S. 1327. An act to declare that certain 
sub: land of the United States shall 
be held in trust for certain Indian tribes 
and be made a part of the reservations of 
said Indians, and for other purposes; and 

S. 1549. An act to amend the Federal Rules 
of Evidence, and for other purposes. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on this day pre- 
sent to the President, for his approval, 
a bill of the House of the following title: 

H.R. 5952. An act to amend the Water Re- 
sources Planning Act (79 Stat. 244), as 
amended. 


ADJOURNMENT 


Mr. D’AMOURS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o'clock and 2 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, October 9, 1975, at 10 o’clock 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1849. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations for the U.S. Civil Sery- 
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ice Commission for fiscal year 1976 and the 
transition quarter (H. Doc. No. 94-279); to 
the Committee on Appropriations and 
ordered to be printed. 

1850. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report on loan, guar- 
antee, and insurance transactions supported 
by Eximbank during August 1975, to Com- 
munist countries; to the Committee on 
Banking, Currency and Housing. 

1851. A letter from the Executive Secre- 
tary to the Department of Health, Educa- 
tion, and Welfare; transmitting notice of 
proposed regulations for the college work- 
study program, pursuant to section 431(d) 
(1) of the General Education Provisions Act, 
as amended; to the Committee on Education 
and Labor. 

1852. A letter from the Executive Secre- 
tary to the Department of Health, Educa- 
tion, and Welfare, transmitting notice of 
proposed regulations for the national direct 
student loan program, pursuant to section 
431(d)(1) of the General Education Pro- 
visions Act, as amended; to the Committee 
on Education and Labor. 

1853. A letter from the Executive Secre- 
tary to the Department of Health, Educa- 
tion, and Welfare, transmitting standards 
and notice of the closing date for receipt of 
applications for emergency projects under 
the Emergency School Aid Act, pursuant to 
section 431(d)(1) of the General Education 
Provisions Act, as amended; to the Commit- 
tee on Education and Labor. 

1854. A letter from the Executive Secre- 
tary to the Department of Health, Education, 
and Welfare, transmitting notice of proposed 
final regulations for transitional grants to 
State or local public agencies for Indochina 
refugee children, pursuant to section 431(d) 
(1) of the General Education Provisions Act, 
as amended; to the Committee on Education 
and Labor. 

1855. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a report 
of the Department’s disposal of foreign excess 
property during fiscal year 1975, pursuant to 
section 404(d) of the Federal Property and 
Administrative Services Act of 1949, as 
amended; to the Committee on Government 
Operations. 

1856. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report on the disposal 
of certain foreign excess property, pursuant 
to Public Law 81-152 (40 U.S.C. 514(d)); 
to the Committee on Government Operations. 

1857. A letter from the Assistant Secretary 
of the Interior, transmitting a report on the 
study of the future water needs of the 11 
Western States lying wholly or in part west 
of the Continental Divide, pursuant to Public 
Law 90-537; to the Committee on Interior 
and Insular Affairs. 

1858. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determination of the Commission in docket 
No. 83, the Sac and For Tribe of Indians oj 
Oklahoma, the Sac and Foz Tribe of Missouri 
and Sac and For Tribe of the Mississippi in 
Iowa, and Don Whistler, et al., and Columbus 
Keahna, appearing as the representatives of 
and on relation of the Confederated or 
United Tribes of Sac and For Indians and as 
representatives and on behalf of all the 
Members thereof, plaintiffs, v. The United 
States of America, defendant, pursuant to 60 
Stat. 1055; to the Committee on Interior and 
Insular Affairs. 

1859. A letter from the Secretary of Trans- 
portation, transmitting the second semian- 
nual report on the effectiveness of passenger 
screening procedures (Federal Aviation Ad- 
ministration), pursuant to Public Law 93- 
399; to the Committee on Public Works and 
Transportation. 

1860. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
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ting a draft of proposed legislation to amend 
the Federal Water Pollution Control Act; 
to the Committee on Public Works and 
Transportation. 

1861. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to amend the National Firearms 
Act (26 U.S.C. chapter 53), to eliminate for- 
mal forfeiture procedures, both judicial and 
administrative, involving unregistered Na- 
tional Firearms Act weapons; to the Com- 
mittee on Ways and Means. 

RECEIVED FROM THE COMPTROLLER GENERAL 


1862. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report assessing the Follow Through pro- 
gram and its national evaluation; jointly, to 
the Committees on Government Operations, 
and Education and Labor. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. REUSS: Committee on Banking, Cur- 
rency and Housing. S. 2195. An act to estab- 
lish a National Center for Productivity and 
Quality of Working Life; to provide for a 
review of the activities of all Federal agen- 
cies including implementation of all Federal 
laws, regulations, and policies which impede 
the productive performance and efficiency of 
the American economy; to encourage joint 
labor, industry, and Government efforts to 
improve national productivity and the char- 
acter of working conditions; to establish a 
Federal policy with respect to continued pro- 
ductivity growth and improved utilization of 
human resources in the United States; and 
for other purposes; with amendment (Rept. 
No. 94-540). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. REUSS: Committee on Banking, Cur- 
rency and Housing. H.R. 9721. A bill to pro- 
vide for increased participation by the United 
States in the Inter-American Development 
Bank, to provide for the entry of nonregional 
members and the Bahamas and Guyana, in 
the Inter-American Development Bank, to 
provide for the participation of the United 
States in the African Development Fund, and 
for other purposes (Rept. No. 94-541). Re- 
ferred to the Committee of the Whole House 
on the state of the Union. 

Mr. MORGAN: Committee on Interna- 
tional Relations. Report on the potential 
impact of the proposed 200-mile fishing zone 
on U.S. foreign relations (Rept. No. 94-542). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. FLOWERS: Committee on the Judici- 
ary. H.R. 7896. A bill to amend sections 
2734a(a) and 2734b(a) of title 10, United 
States Code, to provide for settlement, under 
international agreements, of certain claims 
incident to the noncombat activities of the 
armed forces, and for other purposes (Rept. 
94-543). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. REUSS: Committee on Banking, Cur- 
rency and Housing. H.R. 8835. A bill to amend 
the Truth in Lending Act to protect con- 
sumers against inadequate and misleading 
leasing information, assure meaningful dis- 
closure of lease terms, and limit ultimate 
liability in connection with leasing of per- 
sonal property primarily for personnel, fam- 
ily, or household purposes, and for other 

purposes; with amendment (Rept. No. 94- 
544). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. REUSS: Committee on Banking, Cur- 
rency and Ho . HR. 9852. A bill to 
amend section 2 of the National Housing 
Act to increase the maximum loan amounts 
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for the purchase of mobile homes, and for 
other purposes; with amendment (Rept. No. 
94-545). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 2724. A bill to provide 
for establishment of the Father Marquette 
National Memorial near Saint Ignace, Mich., 
and for other purposes with amendment 
(Rept. No. 94-546). Referred to the Com- 
mittee of the Whole House on the state of 
the Union. 

Mr. ADAMS: Committee on the Budget. 
A report on the implementation of the new 
congressional budget procedures for fiscal 
year 1976—timetable for the second budget 
resolution and reconciliation process (Rept. 
No. 94-547). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. S. 896. An act to increase 
the appropriation authorization relating to 
the volunteers in the parks program, and for 
other purposes (Rept. No. 94-550). Referred 
to the Committee of the Whole House, 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 1509. A bill to author- 
ize the Secretary of the Interior to sell re- 
served phosphate interests of the United 
States in certain lands in Florida to Arthur 
M. Marshall and Carl F. Steinfield (Rept. 
No, 94-548). Referred to the Committee of 
the Whole House. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 2782. A bill to provide 
for the reinstatement and validation of U.S. 
oil and gas lease No. U-0140571, and for other 
purposes (Rept. No. 94-549). Referred to the 
Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BOLAND (for himself, Mr. 
Conte, Mr, Macponatp of Massachu- 
setts, Mr. O'NEILL, Mr. CLEVELAND, 
Mr. Morrertr, Mr. Stupps, Mr. SARA- 
SIN, Mr. JEFFORDS, Mr. St GERMAIN, 
Mr. COBEN, Mr. MCKINNEY, Mr. 
Bearp of Rhode Island, Mr. EMERY, 
Mr. BurKe of Massachusetts, Mr. 
D’Amoors, Mr. COTTER, Mr. Dopp, Mr. 
DRINAN, Mr. EARLY, Mr. HARRINGTON, 
Mrs. HECKLER Of Massachusetts, and 
Mr. Tsongas) : 

H.R. 10077. A bill to provide a program of 
rehabilitation of the Nation’s railroads; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. JOHN L. BURTON, for him- 
self and Mr. BERGLAND) : 

H.R. 10078. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
provide for Federal farm loans for purposes 
of Government-mandated pollution control; 
to the Committee on Agriculture. 

By Mr. CEDERBERG (for himself and 
Mr. RUPPE): 

H.R. 10079.A bill to amend the Regional 
Rail Reorganization Act of 1973 to provide 
for increased assistance for local rail services 
and an economic analysis of those services 
not designated to be continued pursuant to 
the final system plan; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CRANE: 

H.R. 10080. A bill to amend the Congres- 
sional Budget Act of 1974 to require that the 
first congressional budget resolution each 
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year fix ceilings on budget outlays and new 

budget authority which must be met for 

the coming fiscal year (instead of only set- 

ting forth flexible targets as under present 

law) and include 3-year budget projections, 

and to prohibit the consideration of any 

measure in the House or Senate if its enact- 

ment would result in total budget outlays or 

total budget authority in excess of the ceil- 

ing in effect under the most recent adopted 

congressional budget resolution; to the Com- 
mittee on Rules. 

By Mr. DICKINSON (for himself, Mr. 

Aspnor, Mr. MONTGOMERY, Mr. 

COHEN, Mrs. MEYNER, Mr. BYRON, 

Mr. GRASSLEY, Mr. JENRETTE, Mr. 

WHITEHURST, Mr. EDGAR, Mr. CHARLES 

Witson of Texas, Mrs. LLOYD of Ten- 

nessee, Mr. BRECKINRIDGE, Mr. SE- 

BELIUS, Mr. KRUEGER, Mr. DU Pont, 

Mr. STARK, Mr. LAGOMARSINO, Mr. 

Ror, Mr. ROBINSON, Mr. SARBANES, 

Mr. HARRINGTON, Mr. CLEVELAND, Mr. 

WHire, and Mr. Forn of Tennessee) : 

H.R. 10081. A bill to amend section 218 
of the Social Security Act to require that 
States having agreements entered into there- 
under will continue to make social security 
payments and reports on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. DICKINSON (for himself, Mr. 
SHRIVER, and Mr. PEPPER) : 

H.R. 10082. A bill to amend section 218 of 
the Social Security Act to require that States 
having agreements entered into thereunder 
will continue to make social security pay- 
ments and reports on a calendar-quarter 
basis; to the Committee on Ways and Means. 

By Mr. FLOOD: 

H.R. 10083. A bill to provide for the in- 
crease of capacity and the improvement of 
operations of the Panama Canal, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By JENRETTE: 

H.R. 10084. A bill to amend title 5, United 
States Code, to provide that certain air traffic 
specialists be considered as air traffic con- 
trollers for retirement and certain other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. MELCHER (for himself, Mr. 
RONCALIO, Mr. SEIBERLING, Mr. ECK- 
HARDT, Mr. WEAVER, Mr. STEELMAN, 
Mr. Vicortro, and Mr. Tsoncas) : 

H.R. 10085. A bill to amend the Mineral 
Leasing Act of 1920, to provide for the co- 
operation between the Secretary of the In- 
terior and the States with respect to the 
regulation of surface coal mining operations, 
and the acquisition and reclamation of aban- 
doned mines, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. MOAKLEY (for himself, Mr. 
BADILLO, Mr, Bearp of Rhode Island, 
Mr, BoLLING, Mr. JOHN L, BURTON, 
Mr. Carney, Ms. CoLLINS of Illinois, 
Mr. Conyers, Mr. Corman, Mr. DEL- 
LUMS, Mr. DRINAN, Mr. Epcar, Mr. 
FRASER, and Mr. HARRINGTON) : 

H.R, 10086. A bill to provide for tax reform; 
to the Committee on Ways and Means. 

By Mr. MOAKLEY (for himself, Mr. 
MAGUIRE, Mr, MITCHELL of Maryland, 
Mr, Nrx, Mr. RANGEL, Mr. ROSENTHAL, 
Mr. Roysan, Mr. SCHEUER, Mr. 
SeIBERLING, Mr. JAMES V. STANTON, 
Mr. Starx, Mr. Srupps, Mr, TSONGAS, 
Mr. UDALL, and Mr. CHARLES H. WIL- 
son of California): 

H.R. 10087. A bill to provide for tax re- 
form; to the Committee on Ways and Means. 

By Mr. NATCHER: 

H.R. 10088. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for optometric and medical vision 
care; to the Committee on Ways and Means. 

By Mr. SIKES: 

H.R. 10089. A bill to amend section 408 of 
the Disaster Relief Act of 1974 to provide 
that grant assistance to meet disaster- 
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related expenses or needs shall be available 
thereunder to a disaster victim whenever it 
is clearly in his best interest (and shall not 
be limited to cases where he is unable to 
meet such expenses or needs through loans 
or from other sources), and to make it clear 
that such grant assistance is available .to 
meet disaster-caused business expenses (in- 
cluding farming losses) as well as to meet 
individual and family needs; to the Com- 
mittee on Public Works and Transportation. 

By Mr. VANDER JAGT (for himself 

and Mr. Brown of Michigan): 

H.R. 10090. A bill to amend the Regional 
Rail Reorganization Act of 1973 to provide 
for increased assistance for local rail services 
and an economic analysis of those services not 
designated to be continued pursuant to the 
final system plan; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ASHLEY (by request): 

H.R. 10091. A bill to incorporate the Na- 
tional Ski Patrol System, Inc.; to the Com- 
mittee on the Judiciary. 

By Mr. BEDELL (for himself, Mr. 
Batpus, Mr. Bearp of Tennessee, Mr. 
Brown of Ohio, Mr. DERWINSKI, Mr. 
EpGar, Mr. Epwarps of California, 
Mr. GoopLING, Mr. Grapison, Mr. 
HARKIN, Mr. HECHLER of West Vir- 
ginia, Mr. HEFNER, Mr. Jerrorps, Mr. 
KETCHUM, Mr. LEHMAN, Mr. MAZZOLI, 
Mr. MOTTL, Mr. OTTINGER, Mr. PAT- 
TISON of New York, Mr. Roprno, Mr. 
SARBANES, Mr. SoLarz, Mr. VANDER 
VEEN, and Mr. CHARLES WILSON of 
Texas): 

H.R. 10092. A bill to require committee re- 
ports on proposed legislation to contain 
statements of the reporting and recordkeep- 
ing requirements which will be imposed on 
private business as a result of the enactment 
of such proposed legislation; to the Commit- 
tee on Rules. 

By Mr. BINGHAM (for himself, Mr. 
Bapitto, Mr. Brown of California, 
Mr. Carr, Mr. DELLUMS, Mr. Eocar, 
Mr. HAWKINS, Mr. MITCHELL of Mary- 
land, Mr. SCHEUER, Mr. Upar, and 
Mr. WAXMAN) : 

H.R. 10093. A bill to prohibit all prior re- 
straints against the exercise of first amend- 
ment rights except as specifically proyided 
herein; to the Committee on the Judiciary. 

By Mr. DELLUMS (for himself, Mr. 
DRINAN, and Mr. MCCLOSKEY) : 

H.R. 10094. A bill to amend the Internal 
Revenue Code of 1954 to provide that a tax- 
payer conscientiously opposed to participa- 
tion in war may elect to have his income, 
estate, or gift tax payments spent for non- 
military purposes; to create a trust fund (the 
World Peace Tax Fund) to receive these tax 
payments; to establish a World Peace Tax 
Fund Board of Trustees; and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. FLORIO (for himself, Mr. 
HUGHES, Mr. HELSTOSEKI, Mr. RODINO, 
and Mr. DOMINICK V. DANIELS): 

H.R. 10095. A bill to amend the Regional 
Rail Reorganization Act of 1973 to permit 
the analysis of light density railroad lines on 
the basis of their costs and benefits, to aid 
in the transition to the final system plan by 
assuring the continuation of local freight 
services and rail passenger and commuter 
services, to provide assistance and additional 
time for the States to prepare their State rail 
plans, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GONZALEZ: 

H.R. 10096. A bill to correct inequities in 
certain franchise practices, to provide fran- 
chisors and franchisees with evenhanded pro- 
tection from unfair practices, to provide con- 
sumers with the benefits which accrue from 
a competitive and open-market economy, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce, 

By Mrs. HECKLER of Massachusetts: 

H.R. 10097. A bill to transfer the functions 
of the Passport Office to a new agency of the 
Department of State to be known as the US. 
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Passport Service, to establish a Passport 
Service Fund to finance the operations of 
the U.S. Passport Service, and for other pur- 
poses; to the Committee on International 
Relations. 

By Mr. HOWARD: 

H.R. 10098. A bill to prohibit the introduc- 
tion into interstate commerce of nonreturn- 
able beverage containers, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 10099. A bill to discourage the use of 
painful devices in the trapping of animals 
and birds; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. DINGELL (for himself, Mr. 
Moss, Mr. MOFFETT, Mr. BRODHEAD, 
and Mr. MAGUIRE) : 

H.R. 10100. A bill to reform electric utility 
rate regulation, to provide for more effective 
planning of bulk power facilities, to assure 
reliability of bulk power supplies, to 
strengthen State electric utility regulatory 
agencies, and to establish the Federal En- 
ergy Commission; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. MILFORD (for himself, Mr. DE 
LA Garza, Mr. PATMAN, Mr. CHARLES 
Witson of Texas, Mr. CoLLINS of 
Texas, Mr. ROBERTS, Mr. STEELMAN, 
Mr. TEAGUE, Mr. ARCHER, Mr. BROOKS, 
Mr. PICKLE, Mr. PoAGE, Mr. WRIGHT, 
Mr. HicHTOWER, Mr. Younc of Texas, 
Mr. WHITE, Mr. BURLESON of Texas, 
Ms. JORDAN, Mr. Manon, Mr. Gon- 
ZALEZ, Mr. KRUEGER, Mr. Casey, and 
Mr. KAZEN) : 

H.R. 10101. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain air- 
craft museums from Federal fuel taxes and 
the Federal tax on the use of civil aircraft, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. NIX: 

H.R. 10102. A bill to amend the Social Se- 
curity Act to expedite Federal payments to 
States under the Aid to Families With De- 
pendent Children, medicaid, and social serv- 
ices programs (and under the other Federal- 
State public assistance programs where those 
programs are in effect), and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. NIX (for himself and Mrs. 
MEYNER) : 

H.R. 10103. A bill to provide for improved 
labor-management relations in the Federal 
service, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. PATTERSON of California: 

H.R. 10104. A bill to authorize recomputa- 
tion at age 60 of the retired pay of members 
and former members of the uniformed serv- 
ices whose retired pay is computed on the 
basis of pay scales in effect prior to Janu- 
ary 1, 1972, and for other purposes; to the 
Committee on Armed Services. 

H.R. 10105. A bill to amend titles 10 and 37, 
United States Code, to provide for equality 
in treatment for military personnel in the 
application of dependency criteria; to the 
Committee on Armed Services. 

H.R. 10106. A bill to provide a remedy for 
sex discrimination by the insurance busi- 
ness with respect to the availability and 
Scope of insurance coverage for women; to 
the Committee on Interstate and Foreign 
Commerce. 

H.R, 10107. A bill to amend title II of the 
Social Security Act to permit the payment of 
benefits to a married couple on their com- 
bined earnings record where that method 
of computation produces a higher combined 
benefit; to the Committee on Ways and 
Means. 

By Mr. SCHNEEBELI (for himself, Mr. 
CONABLE, Mr. Duncan of Tennessee, 
Mr. CLANCY, Mr. VANDER Jacr, Mr. 
STEIGER of Wisconsin, Mr. CRANE, 
Mr. FRENZEL, Mr. MARTIN, Mr. Ba- 
FALIS and Mr. KETCHUM) : 

H.R. 10108. A bill to reduce permanently 
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individual income taxes, to reduce perma- 
nently corporate income taxes, to increase 
permanently the investment credit, and to 
provide incentives for the expansion of elec- 
tric power facilities other than petroleum- 
fueled generating facilities by reducing the 
costs of construction for electric utility prop- 
erty through changes in the investment 
credit and the allowances for amortization 
and depreciation, and by encouraging invest- 
ment in electric utilities; to the Committee 
on Ways and Means. 

By Mr. SIMON (for himself and Mr. 

CoLLINS of Texas) : 

H.R. 10109. A bill to amend title 39, United 
States Code, to abolish the Postal Rate Com- 
mission and to index future postal rate in- 
creases with the Consumer Price Index, and 
for other purposes; to the Committee on Post 
Office and Civil Service, 

By Mr. TALCOTT: 

H.R. 10110. A bill to prohibit the export of 
grain to any petroleum producing country 
which has petroleum production in excess 
of its domestic requirements, except pursuant 
to an agreement providing for the exchange 
of such grain for petroleum; to the Com- 
mittee on International Relations. 

By Mr. UDALL: 

H.R. 10111. A bill to establish a conserva- 
tion corps in the Departments of Agriculture, 
Labor, and Interior, and for other purposes; 
to the Committee on Education and Labor. 

By Mr. VANIK: 

H.R. 10112. A bill to amend the Internal 
Revenue Code of 1954 to provide for judicial 
review of certain interpretations of the 
Federal tax laws which provide favorable tax 
treatment to certain taxpayers; to the Com- 
mittee on Ways and Means. 

By Mr. BARRETT: 

H.R. 10113. A bill to provide credit assist- 
ance to municipalities by expanding the mar- 
ket for their securities through debt service 
guarantees and other support, while decreas- 


ing the cost of borrowing for such munici- 
palities; to the Committee on Banking, Cur- 
rency and Housing. 
By Mr. BROYHILL (for himself, Mr. 
PREYER, Mr. Hastines, Mr. Duncan 


of Tennessee, Mr, Devine, Mr. 
SCHNEEBELI, Mr. Carter, Mr. HEFNER, 
Mr. TAYLOR of North Carolina, Mr. 
FOUNTAIN, Mr. KASTEN, Mr. CHARLES 
WILSON of Texas, Mr. MARTIN, Mr. 
COUGHLIN, Mr. ERLENBORN, Mr. GIL- 
MAN, and Mr. Kemp): 

H.R. 10114. A bill to amend the Natural 
Gas Act; to the Committee on Interstate 
and Foreign Commerce, 

By Mr. DOWNEY of New York (for 
himself, Mr. DRINAN, Mr. VANDER 
VEEN, Mr. Ermserc, Mr. GUDE, Mr. 
EDGAR, Mr. Oserstar, Mr. BEDELL, 
and Mr. PATTISON of New York): 

H.R. 10115. A bill to establish a National 
Technology and Research Corporation with 
subordinate regional institutions to finance 
long-range research and development of 
technology to meet critical environmental 
needs, advance basic research as the founda- 
tion for our future well-being, protect the 
national economy, and provide the basis for 
meeting future needs of our people by pro- 
viding high-risk research and development 
loans to public and private entities for re- 
search and development where existing 
sources of funds are not adequate because of 
the need for long-term high-risk financing, 
or difficulty of forecasting quantifiable fi- 
nancial returns, when public purposes will be 
served by encouraging such technological 
development; to the Committee on Science 
and Technology. 

By Mr. EDGAR (for himself and Mr. 
CHARLES Witson of Texas): 

H.R. 10116. A bill to amend the Federal 
Hazardous Substances Act, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MEZVINSEY (for himself, Ms. 
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ABZUG, Mr. Baucus, Mr. BEDELL, Mr. 
BLANCHARD, Mr. Brown of Califor- 
nia, Mr. Carney, Ms. CHISHOLM, Mr. 
Conyers, Mr. CORNELL, Mr. Drccs, 
Mr. Downey of New York, Mr. DRI- 
NAN, Mr. EDGAR, Mr. EILBERG, Mr. 
FisH, Mr. Forp of Tennessee, Mr. 
Fraser, Mr. GUDE, and Mr. HANNA- 
FORD) : 

H.R. 10117. A bill to require the Federal 
Trade Commission, the Department of Jus- 
tice and the Department of Agriculture, to 
compile information and annually report to 
the Congress with respect to antitrust en- 
forcement, market structure, and state of 
competition in the food industry, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. MEZVINSKY (for himself, Mr. 
HARRINGTON, Mr. Hawkins, Mr. 
Hicks, Ms. HOLTZMAN, Mr. JENRETTE, 
Ms. Jorpan, Ms. Keys, Mr, LaFatce, 
Mr. McHvucu, Mr. MELCHER, and Ms. 
MEYNER): 

H.R. 10118. A bill to require the Federal 
Trade Commission, the Department of Jus- 
tice and the Department of Agriculture, to 
compile information and annually report to 
the Congress with respect to antitrust en- 
forcement, market structure, and state of 
competition in the food industry, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. MEZVINSKY (for himself, Mr. 
MILLER of California, Ms. Minx, Mr. 
Minera, Mr. MITCHELL of Maryland, 
Mr. MOAKLEY, Mr. MurPHY of New 
York, Mr. OTTINGER, Mr. PEPPER, Mr. 
PEYSER, Mr. Preyer, Mr. REES, Mr. 
RICHMOND, Mr. ROSENTHAL, Mr. SAR- 
BANES, Mr. SEIBERLING, Ms, SPELL- 
MAN, Mr. STARK, Mr. Srupps, Mr. 
THOMPSON, Mr. VANDER VEEN, Mr. 
CHARLES WiILson of Texas, and Mr. 
UDALL) : 

H.R, 10119. A bill to require the Federal 
Trade Commission, the Department of Jus- 
tice and the Department of Agriculture, to 
compile information and annually report to 
the Congress with respect to antitrust en- 
forcement, market structure, and state of 
competition in the food industry, and for 
other purposes; to the Committee on the 
Judiciary. 

By Ms, SPELLMAN: 

H.R. 10120. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for portable whirlpool pumps pur- 
chased or rented for use in the patient’s 
home pursuant to a physician's prescription; 
to the Committee on Ways and Means. 

By Mr. DERWINSKI: 

H.J. Res. 687. Joint resolution designating 
the composition known as The Stars and 
Stripes Forever as the national march of 
the United States; to the Committee on 
Post Office and Civil Service. 

By Mr. RHODES: 

H.J. Res. 688. Joint resolution to designate 
April 19 of each year as Revolutionary War 
Day; to the Committee on Post Office and 
Civil Service. 

By Mr. GINN: 

H.J. Res. 689. Joint resolution proposing 
an amendment to the Constitution to pro- 
vide that except in time of war or economic 
emergency declared by the Congress, expen- 
ditures of the Government may not exceed 
the revenues of the Government during any 
fiscal year; to the Committee on the Judi- 
ciary. 

By Mr. LATTA: 

H. Con. Res. 425. Concurrent resolution 
to declare that total Federal budget outlays 
for fiscal year 1977 shall not exceed $395 
billion; to the Committee on the Budget. 

By Mr. MATHIS (for himself, Mr. An- 
NUNZIO, Mr. BRINKLEY, Mr. BROWN 
of Michigan, Mr. CLAY, Mr. COTTER, 
Mr. GILMAN, Mr. HÉBERT, Mr. How- 
ARD, Mr, SEBELIUS, Mr. SLACK, and 
Mr. Youne of Georgia): 
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H. Con. Res. 426. Concurrent resolution 
with respect to the freedom of the Republic 
of China and its people; to the Committee on 
International Relations. 

By Mr. HAYS of Ohio: 

H. Res. 780. Resolution disapproving a 
regulation proposed by the Federal Elec- 
tion Commission; to the Committee on House 
Administration. 

By Mrs. FENWICK (for herself and 
Mr. GILMAN) : 

H. Res. 781. Resolution concerning the 
safety and freedom of Valentyn Moroz, 
Ukrainian historian; to the Committee on 
International Relations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Ms. HOLTZMAN: 

H.R. 10121. A bill for the relief of Antonio 
Escolar Alfonso; to the Committee on the 
Judiciary. 

By Mr. ROUSSELOT: 

H. Res. 782. Resolution honoring Dr. Armen 
Sarafian who will retire on March 29, 1976, 
as president of Pasadena City College; to the 
Committee on Post Office and Civil Service. 


EXTENSIONS OF REMARKS 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

248. By the SPEAKER: Petition of the 
Oklahoma Municipal League, Oklahoma City, 
Okla., relative to funding allocation formulas 
within the Housing and Community Develop- 
ment Act of 1974; to the Committee on Bank- 
ing, Currency and Housing. 

249. Also, petition of the Oklahoma Mu- 
nicipal League, Oklahoma City, Okla., relative 
to Federal funding for local comprehensive 
planning assistance; to the Committee on 
Banking, Currency and Housing. 

250. Also, petition of the Oklahoma Mu- 
nicipal League, Oklahoma City, Okla., relative 
to financial assistance to municipalities in 
order to offset the costs of Federal standards 
or regulations; to the Committee on Gov- 
ernment Operations. 

251. Also, petition of the Oklahoma Mu- 
nicipal League, Oklahoma City, Okla., relative 
to revenue sharing; to the Committee on 
Government Operations. 

252. Also, petition of the Oklahoma Mu- 
nicipal League, Oklahoma City, Okla., relative 
to land use planning and control; to the 
Committee on Interior and Insular Affairs. 
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253. Also, petition of the Bostoh City Coun- 
cil, Boston, Mass., relative to swimming pool 
safety; to the Committee on Interstate and 
Foreign Commerce. 

254. Also, petition of Leon E, Lofton, Jr. 
Inglewood, Calif., relative to redress of griev- 
ances; to the Committee on the Judiciary. 

255. Also, petition of the Oklahoma Mu- 
nicipal League, Oklahoma City, Okla., rela- 
tive to the Federal Water Pollution Control 
Act of 1972; to the Committee on Public 
Works and Transportation. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

E.R. 200 
By Mr. TREEN: 

(1) On page 17, line 19, after “(3)”, strike 
all the words on line 19 through the comma 
on line 20. 

(2) On page 62, line 24, strike ali on line 
24 through the word “(b)” on line 25. 

(3) On line 3 of page 63, strike all of Sec. 
309(b) and (c)—-(All matter commencing on 
re 3 and continuing through line 23 of page 


+) 
(4) Renumber the succeeding sections. 


EXTENSIONS OF REMARKS 


SENATE, HOUSE BUDGET PANELS 
WIN EARLY VICTORIES 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, for some months now many of 
us have felt a certain suspense about the 
day of reckoning between the budget res- 
olution and the appropriations bills. We 
can now see that the scales are likely 
to balance and the new congressional 
budget system is working. The Washing- 
ton Post had an article on the Senate and 
House Budget Committees and the suc- 
cess they have already had. I would like 
to have the story included in the RECORD. 

SENATE, HOUSE BUDGET PANELS WIN 
EARLY VICTORIES 
(By Mary Russell) 

Two major victories on defense spending 
have emboldened the House and Senate 
Budget committees as they strive to over- 
come paper-tiger predictions and become a 
real power in Congress. 

“We're not home free yet. But the score is 
10 to 0 in our favor in the fourth quarter,” 
says House Budget Committee Chairman 
Brock Adams (D-Wash.). 

The Senate committee won its victory in 
August when Chairman Edmund 8S. Muskie 
(D-Maine) took on the powerful Armed Serv- 
ices Committee on the Senate floor, insisting 
that the military procurement conferees had 
far exceeded the Budget Committees target. 

By a 48 to 42 vote he succeeded in sending 
the bill back to a House-Senate conference 
for more paring, Another quarter-billion 
dollars was cut, and the $30.9 billion 15- 
month measure was cleared for the White 
House last Friday. 

Because winning floor battles is more dif- 
ficult in the 435-member House, Adams has 
been using a different method. He deals with 
the committees before their bills reach the 
floor, threatening a floor fight if necessary 
but trying to let committees know before- 


hand whether a bill exceeds the target and 
asking them to make the cut. 

Adams feels he won a major victory last 
week when the House Appropriations Com- 
mittee cut nearly $9 billion from the ad- 
ministration’s request for funds over 15 
months to equip, man, and operate the armed 
forces. 

The victories are important because, while 
members of Congress heaped praise on the 
idea of the new congressional budget system 
when it was formed last year, many thought 
it would be only a paper tiger. 

Before passage of the Budget and Im- 
poundment Act establishing the new process, 
plus House and Senate Budget committees 
and a congressional budget office to carry it 
out, Congress did not total what it was 
spending, nor did it set any ceilings on over- 
all spending, much less on spending for vari- 
ous programs or categories. Each committee 
would put out its authorization bill with- 
out regard to the overall budget effect. 

President Nixon’s habit of impounding 
funds Congress appropriated, plus Congress’ 
desire to win back some of the power it had 
lost to the executive, led to passage of the 
act, which empowers the two new Budget 
committees to set targets both for over-all 
spending and for program categories. 

But there was no guarantee that the other 
committees, jealous of their prerogatives and 
usually advocates of programs in their juris- 
diction, would follow Budget Committee 
orders to cut funds. In fact, a log-rolling 
system, with committees sticking together to 
defeat all proposed cuts, could easily have 
made the whole process meaningless. 

Although the process is only on a trial run 
(the act doesn’t take effect until next year), 
both Budget Committee chairmen consid- 
ered it vital to establish the influence this 
year. 

One key area was defense spending, not 
only because it accounts for such a big share 
of the government's total outlays but also 
because the appropriations committees are 
traditionally so military-minded. 

Some argue that the House committee’s 
reductions in defense appropriations are 
merely “paper cuts” because no major weap- 
ons system was cut out. But the Budget 
Committee staff points out that the 11 per 
cent slash is the biggest percentagewise since 
1950; cuts usually range from 5 to 7 per cent. 


“We asked them to cut some $8.2 billion 
and figured they’d cut about four or five,” 
Adams said. “There’s more glory in shooting 
down jazzy weapons systems, but the big 
money is in support programs and that’s 
where the cuts were made,” 

Rept. Robert Giaimo (D-Conn.), a member 
of both the Budget Committee and Appro- 
priations Subcommittee on Defense, said 
Adams’ vow to fight the bill on the floor if 
it was too much over the target was a major 
factor in the subcommittee’s action. 

He also said, “For the first time in my 
memory, the subcommittee went through 
that budget item by item, looking hard at 
each program for where it could make cuts.” 
Giaimo said no totals were made of the 
cuts at the end of each markup session, so 
that many members were surprised at the 
size of the overall cut. 

Though Appropriations Committee Chair- 
man George Mahon (D-Tex.) denies that the 
Budget Committee influenced the process 
and insists that the cuts were made solely 
in “the best interests of defense,” sources say 
he is rushing the bill to the floor in hopes 
of heading off a massive Pentagon-admin- 
istration lobbying effort to restore the money. 

Besides defense, Muskie won a significant 
battle in cutting $75 million from the school 
lunch program, while Adams has the lead- 
ership’s agreement to delay and probably 
shelve a bill costing ultimately $3.4 billion 
that would allow federal employees to retire 
after 30 years’ service without regard to age. 

“You have to take stock when, as now, 
liberals are saying, “You can’t do this, it costs 
too much,” Giaimo says. He senses a new 
consciousness of spending and deficits 
brought on by the economic situation: “The 
example of New York is getting through.” 


STAN JENSEN 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. PHILLIP BURTON. Mr. Speaker, 
a distinguished labor leader and my good 
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friend, Stan Jensen, will be honored on 
Saturday night, October 25, in San Fran- 
cisco at a dinner marking his 35 years 
as a member of the International Asso- 
ciation of Machinists and 20 years as 
business representative and directing 
business representative. 

Stan Jensen is a native San Francis- 
can, born in the “City by the Golden 
Gate” on June 19, 1922. He graduated 
from Balboa High School and served in 
the U.S. Army Air Corps. 

He has been a member of Lodge 68, 
T.A.M. & A.W. since 1940 and has served 
as an elected business representative 
since 1955. In 1972 he was elected direct- 
ing business representative of District 
115, encompassing 10 I.A.M. & A.W. local 
lodges with a membership in excess of 
17,000. 

Stan Jensen is also a community lead- 
er. He has been a member of the San 
Francisco Redevelopment Agency since 
1967, a position he has held under two 
mayors. 

Stan has served for years on the exec- 
utive board of the San Francisco Labor 
Council. He is also a vice president of the 
California Labor Federation, AFL-CIO. 
In addition, Stan also serves as presi- 
dent of the Pacific Coast Metal Trades 
Council and last year he was elected area 
vice president of the Western Shipbuild- 
ing Association. 

It is obvious from this brief recitation 
of Stan Jensen’s titles, that he is a con- 
cerned and tireless man committed to 
the well-being of his members and of the 
community. 

It is most fitting that he be honored 
by those he has so diligently served for 
these many years. I join with them in 
calling attention to this career of dedi- 
cated service and I place these remarks 
in the Recor» at this time so that my col- 
leagues may know of this truly fine 
human being, this dedicated labor lead- 
er and active force for the betterment of 
the San Francisco community. 


PRESIDENT OVERRIDES TOBACCO 
PRICE SUPPORTS 


HON. JOHN W. JENRETTE, JR. 


OF SOUTH CAROLINA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. JENRETTE. Mr. Speaker, Presi- 
dent Ford has defied the will of the 
House and the Senate in overriding the 
tobacco price supports bill. But before 
I address myself to that question, let me 
say that the gentleman from New York 
(Mr. Pryser) has no valid reason for 
saying that this legislation was approved 
through devious means. Not one rule of 
the House or the Senate was violated 
in the passage of this legislation. As I 
understand it, Mr. Peyser was not on 
the floor when this matter was raised. 
Everything was entirely aboveboard. 

Now let me say that President Ford 
took the easy way out when he vetoed 
this legislation. Anyone with even a basic 
knowledge of the House can see that 
there are far more Congressmen repre- 
sented here from urban and nonfarm 
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areas than there are from farm areas— 
particularly tobacco-growing areas. So 
this veto was like shooting ducks on a 
pond with a howitzer. The House has 
never overridden a veto of a farm bill 
and President Ford, being a veteran of 
this body, is well aware of this. So in- 
stead of considering this legislation on 
its merits, he took the easy way out and 
vetoed it. He did this, I might add, only 
after playing politics with the bill and I 
am referring to the matter of supplying 
arms to Turkey. These strong-arm tac- 
tics did not work with the Congressmen 
from the tobacco belt, I am proud to say. 

All we were asking for in this modest 
bill was a support level that would pre- 
vent the bankruptcy of our farmers, who 
have been forced to turn over more and 
more of their flue-cured leaf to the Gov- 
ernment loan program. Is it asking too 
much to put a floor under prices to pre- 
vent the major tobacco companies from 
Stealing their crops? 

But I do not expect Mr. PEYSER, a man 
from a State that produces no flue- 
cured tobacco, to be sympathetic to our 
very real problems. I did expect more of 
President Ford, however, because he, 
theoretically at least, should have a bal- 
anced overview of farm problems. How 
can he publicly worry about the high 
rate of unemployment on the one hand 
while pursuing a policy sure to drive 
small farmers onto the welfare rolls? 


UNITED STATES MUST CONTINUE 
TO DENOUNCE AMIN ATTACKS ON 
ISRAEL 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. PEYSER. Mr. Speaker, I would 
like to take this opportunity to salute 
the statement made by the chief dele- 
gate of the United States to the United 
Nations, Patrick Moynihan, made in 
opposition to the outrageous statements 
of President Idi Amin. President Amin 
is a madman and it is most unfortunate 
that someone like he could command the 
United Nations as a forum for his rant- 
ings. His call for the extinction of Israel 
is the voice of a modern-day Hitler. 

The United States, and indeed the en- 
tire world community, must resist and 
denounce the remarks of Amin. No na- 
tion with any moral fiber can do less. 
Our Nation can be proud that we have a 
strong voice in the United Nations, and 
I include for the Recorp the statement 
of Mr. Moynihan denouncing the Amin 
attack on Israel: 

It is no accident that on Wednesday, “His 
Excellency Field Marshal Al Hadji Idi Amin 
Dada, President of the Republic of Uganda”— 
to give him his U.N. title—called for “the 


extinction of Israel as a state.” And it is no 
accident I fear, this “racist murderer”’—as 
one of our leading newspapers called him 
this morning—is head of the Organization of 
African Unity. For Israel is a democracy and 
it is simply the fact that despotism will seek 
whatever opportunities come to hand to de- 
stroy that one which threatens them most, 
which is democracy. 
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A CONGRESSIONAL PRESIDENCY? 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. HARRINGTON. Mr. Speaker, not 
so very long ago, the most logical step- 
ping stone to the Presidency of the United 
States was to be the Governor of a major 
State or the mayor of a major city. Since 
World War II, however, most of our 
Presidential candidates, and hence our 
Presidents, have come out of the Con- 
gress. 

Exactly why this shift has occurred is 
hard to say. Perhaps our major States 
and cities have developed such over- 
whelming problems that they tend to 
destroy or at least retard the careers of 
those who try to govern them. But while 
the cause of the shift is obscure, there 
can be little doubt about the consequence, 
We have produced a string of Presidents 
who have brought to the most important 
executive post in the world little or no 
experience as administrators. 

Hugh Sidey describes this phenomenon 
in somewhat unflattering terms in the 
latest issue of Time magazine, pointing 
out that the congressional route to the 
Presidency has had a profound effect 
on the manner in which our country is 
governed. With our former colleague in 
the White House and with elections com- 
ing up, I think Mr. Sidey’s observations 
merit the attention of all of us: 

WHEN TALK Is CHEAP AND WILD 
(By Hugh Sidey) 

There is a political protest struggling to be 
born out in the country. If it makes itself 
heard, eventually it may ask something like 
this: Why are we repeatedly forced to choose 
our Presidents from the Congress? There is 
no rebellion yet, but there is at least a rising 
murmur at the spectacle of ten of the 16 
presidential possibilities being products of 
Capitol Hill. 

Congress is an unreal world—and getting 
more so. Talk there is cheap and wild and 
it is rarely accountable. Senators and Con- 
gressmen do not have to carry out their de- 
cisions, do not have to make the Government 
work. They walk away from responsibility 
after they cast their votes. 

Few of them have ever run anything larger 
than their office staffs. Hubert Humphrey 
was & mayor and Edmund Muskie was a Gov- 
ernor, but so long ago that the experience 
is not much more than the faded clippings 
in their scrapbooks. In almost every city and 
hamlet, Americans can see that the poli- 
ticians who went to Washington now talk and 
act like men in a different nation from their 
fellow politicians who stayed back home. 
They see that their Governors—Lucey, 
Brown, Ray, Longley, Dukakis, Walker, Thom- 
son, Evans—are true executives and make 
real decisions. Senators talk and shake 
hands. 

When Jerry Ford, who was tempered by 
25 years on the Hill, is out on the stump, 
his rhetoric sometimes suggests that he 
would abolish the entire Government. As 
head of that Government, he must know, 
after a year’s on-the-job training, that some 
of his campaign lines are pure baloney. But 
he cannot cure the congressional hangover. 
Some of Ford’s vetoes, often delivered with 
simplistic and negative explanations, repre- 
sent a denial of the legitimate, if costly ad- 
vances our society has made in the past years. 
On the other hand, many of the bills that he 
vetoed were grab bags of every tired idea that 


32464 


has been propounded in Congress in the past 
30 years. 

A few weeks ago, Louis Harris, one of the 
men who read the national palm, gave a 
speech that would have been a shocker if any 
of the “Phogbounds” had been listening. 
“The voices from the top today are by and 
large not the voices from below,” he said. The 
findings in his polls, he continued, showed 
the people sick to death of overblown and 
phony talk. They viewed politics as “sadly 
out of date.” The public, he said, wanted “the 
hard truth about the recession, energy, in- 
flation and other key issues of the day.... 
They want politicians who will level with 
them.” 

By last year some 70 million Americans, 
half of all those who are 18 years or older, 
had been through high school, That is the 
largest electorate so highly educated the 
world has ever produced. Their education has 
been dramatically enlarged by television. 
Their sensitivity to the facts of national life 
has been tuned by the drama of Watergate. 
They do not see the issues as black and white, 
as many of the candidates continue to shout. 
Quit talking to them as twelve-year-olds, 
advised Harris. 

Lyndon Johnson, the pre-eminent legisla- 
tive creature, got hundreds of bills passed, 
but the full effects of his program on the 
country were never calculated. We suffer 
from that burden today. He never fully un- 
derstood that he was the executive officer, 
in charge of final results. Instead, he used 
to take out the box score of bills passed and 
read the numbers to visitors as his measure 
of greatness. 

An alarming amount of Richard Nixon’s 
White House energy was spent running again 
for office, doing the same thing he had done 
in the congressional world in which he 
dwelled for 14 years, He never fully conceived 
& program for America, achieved almost 
nothing on the home front. 

Jerry Ford in his first year responded com- 
petently to the problems that were literally 
thrust on him. But now that the time has 
come to move beyond the crises he inherited, 
there are worrisome signs that Ford’s view of 
leadership remains a reflection of his days on 
the Hill—days spent in meeting, talking and 
traveling. 


COLUMBUS DAY 
HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. FISH. Mr. Speaker, almost five 
centuries ago, a determined and coura- 
geous man sailed westward and that voy- 
age was to have profound effect on the 
history of the world. Two continents—a 
whole new world—was opened up as a re- 
sult of one man’s determination to break 
with the superstition and ignorance of his 
day. 

Christopher Columbus was one of those 
extraordinary men who seem to come 
along only rarely in the course of human 
events. He was a man whose intellect, 
ability, and boldness placed him head 
and shoulders above the average. His in- 
sight becomes even more amazing when 
one considers the time in which he lived. 

At the end of the year 1492, many men 
in Western Europe felt exceedingly 
gloomy about the future. Civilization, 
after having enjoyed many years of re- 
vival was slowing down. 

Christopher Columbus’ travels to new 
lands brought hope and excitement to a 
dulled European Continent. His voyage 
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gave impetus to a new age of expan- 
sionary vision. Because of Christopher 
Columbus, civilization moved forward. 

Columbus’ gift to the world was more 
than his discoveries, but also a gift of 
spirit and faith—of challenge and awak- 
ening. On this day, as we pay tribute to 
this man, we also pay tribute to the 
Italian-American, who has brought to 
this country the same gifts that Chris- 
topher Columbus possessed. The contri- 
butions of Christopher Columbus was 
just the beginning of a long list of 
Italian-Americans who have contributed 
so much in making this country what it 
is today. By having Columbus Day a 
national holiday, we are not only paying 
tribute to the man, himself, but also the 
Italians who followed in his footsteps, by 
coming to this land and contributing so 
much for its betterment. 


MY BROTHER’S KEEPER—IV 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. DERWINSKI. Mr. Speaker, at a 
time when we continue spirited debate 
on the Federal budget, and the need to 
control the cost of Government pro- 
grams, I found the editorial commentary 
carried by WBBM Radio Station 78, Chi- 
cago, Ill., on September 25, to be espe- 
cially pertinent. 

The point made by this editorial is 
that continuing increases in the cost and 
size of Government programs could pro- 
duce, by the year 2000, a situation where 
half of the people in the country would 
be supporting the other half. 

To be forearmed is to be forewarned, 
and I hope that the Members will take 
this editorial to heart. 

The editorial follows: 

My BrorHer’s Kerper—IV 

When Caspar Weinberger recently resigned 
as Secretary of Health, Education, and Wel- 
fare, the federal agency that runs the gov- 
ernment’s massive social programs, he 
warned that if the present trend continues 
there is an “overriding danger” that by the 
year 2000 half the gross national product will 
be spent on domestic social programs. Half 
of us, in other words, could be supporting the 
other half. 

Right now nearly 30 percent of all income 
comes from the government. So it seems en- 
tirely possible that Weinberger’s prediction 
could be right. 

If we Americans want to stay on this 
course, it’s our privilege since it’s our money 
that pays for the programs. But we cannot 
agree it’s the best way. We think massive 
government handouts stifle initiative and 
put too much financial strain on the average 
working family which is forced to pay for 
them with tax dollars. 

For the sake of everyone involved, the pro- 
grams must at least be reformed—if not 
curbed. As we have pointed out, the cost of 
administering them alone is astronomical 
and frequently wasteful. 

We urge our government leaders to exer- 
cise some control over these programs and 
over the direction the country is taking. We 
dare not allow the role of government in our 
lives to grow by default. 

We always want this nation to be com- 
passionate, but we hate to see it reach the 
point where it’s more attractive for Ameri- 
cans to take money than to work for it. 
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ENERGY INDEPENDENCE? 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, it is daily becoming apparent 
that the American people are growing 
more and more impatient with the Con- 
gress for failure to enact a long-range 
energy program designed to give the 
United States independence in the field 
of energy in the near future. To date, the 
legislation passed appears more designed 
to complicate rather than simplify our 
goal of energy independence. A 1ecent 
news column by Anthony Harrigan in 
Sensing the News for October 2, 1975, 
summarizes our national dilemma very 
well. The column follows: 

ENERGY INDEPENDENCE 


With the international oil cartel having 
hiked prices by 10 per cent, it is more im- 
portant than ever for the United States to 
achieve energy independence. It is clear 
that the Organization of Petroleum Export- 
ing Countries will raise prices again in the 
not too distant future. 

President Ford’s proposed $100 billion 
Energy Independence Authority is not the 
way to solve America’s energy problems, 
however. This grandiose design is a great 
leap backward to Great Society era plan- 
ning, when vast federal programs were 
designed to throw money at complex 
problems. 

The Wall Street Journal, in a critical anal- 
ysis of the Energy Independence Authority 
plan, said that the $100 billion will be spent 
on projects “too risky” for private enterprise, 
or in other words, “into the least promising 
energy alternatives.” The Journal explained 
that government spending could reduce the 
cost of solar energy, but not enough to make 
it economical. 

With the federal government pouring large 
sums into solar energy research and other 
unprofitable projects, billions of dollars 
would be withdrawn from capital markets. 
Industries with the capability of providing 
additional energy would be starved for the 
capital necessary to build new installations. 

It is very unfortunate that President Ford 
has embraced the Energy Independence 
Authority concept, which is the brainchild of 
Vice President Nelson Rockefeller and his 
team of advisers. As the Journal noted, “In 
one swoop, he’s embraced the principle of 
government preemption of the private sec- 
tor, credit allocation, fiscal gimmickry, bigger 
bureaucracies and multi-million dollar 
subsidies.” 

Americans can be sure that more govern- 
ment spending and more bureaucrats on the 
payroll won’t result in energy independence 
for the United States. The free enterprise 
system can provide that independence, how- 
ever. 

The United States has vast coal deposits, 
especially in the Western states. These aren't 
being fully developed because of pressure 
from governmental agencies and environ- 
mental extremists who oppose more exten- 
sive coal mining. Apparently they prefer 
that the U.S. submit to the economic black- 
mail of the oil cartel, and suffer further 
recession as a result of higher prices paid 
for imported fuel. 

Hardly a day passes when someone in Con- 
gress isn’t demanding new controls on the 
energy industries and new federal allocation 
rules for fuel which strike at free market 
operations. 

A case in point is the Hollings-Dingell 
Emergency Natural Gas Act (S. 2310 and 
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H.R. 9464) which would extend federal price 
controls to the intrastate market and legis- 
latively permit a rollback of current prices 
on new offshore natural gas. Such legislation 
does nothing to increase the supply of energy 
for homes and industry. It is completely 
counter-productive. 

Frank N. Ikard, president of the American 
Petroleum Institute, said in a recent speech 
that “80 government agencies tell the petro- 
leum industry where it can produce, when 
it can produce, what environmental rules it 
must obey, whom it must supply, how much 
it must supply, and what prices it can 
charge.” It is no wonder that the goal of 
energy independence is illusive. 

New energy sources are expensive to de- 
velop. Great risks are involved in drilling 
for oil. The liberal-dominated Congress, how- 
ever, seems determined to cripple the pe- 
troleum industry‘s ability to finance the 
search for oil and gas. Thus Congress elimi- 
nated the depletion allowance for all but the 
smallest producers, and increased taxes on 
foreign operations. 

At the same time, efforts are under way— 
such as the Jackson bill—to create a federal 
oil and gas corporation. The liberal element 
is bent on phased nationalization of the oil 
industry, despite the fact that nationaliza- 
tion has been an economic disaster in Great 
Britain and elsewhere. 

The United States has the capability of 
achieving energy independence. But that 
capability is inherent in the traditional 
American free enterprise system. If that 
system is prevented from working, and if 
huge government entities absorb capital 
needed by private industry, the United States 
will never achieve energy independence. In- 
stead, we will become increasingly vulner- 
able to the economic—and political—de- 
mands of the oil-producing countries of the 
Middle East, Africa and South America. 


BEEF RESEARCH AND INFORMA- 
TION ACT 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. JONES of Tennessee. Mr. Speaker, 
I would, like to take this opportunity to 
express my satisfaction with regard to 
the actions of this body in the vote last 
week on H.R. 7656, the Beef Research and 
Information Act. 

I fully supported this legislation in 
deliberations on it in the Committee on 
Agriculture and on the floor because I 
firmly believe that such a self-help pro- 
gram as this bill will allow for the beef 
farmers of this Nation are needed and 
long overdue. 

The bill will provide for a program of 
research, producer and consumer inform- 
ation and promotion to improve beef 
products, market methods, and utiliza- 
tion of cattle, beef, and beef products to 
be carried out with funds derived from 
producer assessments. 

Our cattle farmers and ranchers 
throughout the country have been hit 
hard by the recession that we have ex- 
perienced during the past year to 18 
months. They need a cohesive program 
now to help pull themselves out of the 
slump that this economic slowdown has 
caused by better utilization of their own 
resources. 

Certainly, we cannot expect this one 
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piece of legislation to solve all the ills of 
the country’s cattlemen, but it will go a 
long way to offer the encouragement that 
only their Government can give. 

It shows also that the beef industry is 
interested in helping itself and for that 
they should be commended. I applaud 
the actions of this body and look forward 
to the establishment of a strong beef re- 
search and promotion program in this 
Nation. 


EXTENSION OF THE REMARKS OF 
THE HONORABLE STEWART B. 
McKINNEY RECENT HEARINGS 
ON LEGISLATION TO REGULATE 
LOBBYING 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. McKINNEY. Mr. Speaker, recently 
the Subcommittee on Administrative 
Law and Governmental Relations of the 
House Judiciary Committee conducted 
hearings on H.R. 15, H.R. 1734, and a 
host of related bills introduced in an at- 
tempt to regulate lobbying activities. The 
need for such legislation is widely recog- 
nized. In my opinion this legislation will 
have a great effect on restoring public 
confidence to the conduct of public of- 
ficials and private interests. 

The task facing the subcommittee in 
drafting an effective bill is a difficult one 
since establishing parameters for disclo- 
sure must in no way abridge the constitu- 
tionally guaranteed right to petition the 
Government. I am confident that the 
final language of the measure that comes 
before the House for consideration will 
properly protect the rights of the public 
in that regard while providing them with 
access to meaningful information on lob- 
bying activities. 

Mr. Speaker, I include my statement 
before this subcommittee at this point in 
the RECORD: 

STATEMENT OF THE HONORABLE STEWART B. 
MCKINNEY FOR THE HOUSE SUBCOMMITTEE 
ON ADMINISTRATIVE LAW AND GOVERN- 
MENTAL RELATIONS, SEPTEMBER 24, 1975 
Mr. CHAIRMAN: It is a pleasure for me to 

be able to offer this testimony today on the 

Public Disclosure of Lobbying Act of 1975 and 

I would like to express my appreciation to 

you and the subcommittee for extending this 

invitation. 

With this legislation that is being drafted 
here Congress is attempting to establish 
parameters of disclosure for the operations of 
those who exert some influence over policy- 
makers so that public confidence in the 
democratic process can be restored. The exist- 
ing regulations incorporated in the 1946 Fed- 
eral Lobbying Act have been considered so 
vague by the Supreme Court that compliance 
is now regarded as voluntary. Registration is 
required only of groups which consider lob- 
bying to be their “principal purpose”, a re- 
quirement which has been so broadly inter- 
preted that even large organizations main- 
taining permanent lobbying staffs have been 
able to avoid any disclosure. Enforcement of 
this statute is almost non-existent. The Sec- 
retary of the Senate and the Clerk of the 
House are authorized to collect the registra- 
tions and reports of the lobbyists but there 
are no provisions for these officers to enforce 
the rules if they uncover violations. In fact, 
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since 1972 there have been five cases referred 
to the Justice Department (which has the 
power to enforce the rules, but does not seek 
out violators) with no indictments. 

Since neither compliance with nor en- 
forcement of these regulations has been 
pressed, it is little wonder that the American 
people think that the wheels of government 
are greased by unethical or illegal influence- 
peddling. 

Given this background of ineffective dis- 
closure provisions, there should be Mttle 
argument that the time has come to put 
some teeth into our federal lobbying laws; 
indeed, revision is long overdue. The bills 
being considered contain more realistic 
definitions of who is a lobbyist, what perti- 
nent information must be disclosed and 
meaningful penalties for non-compliance. In 
addition, this legislation closes one of the 
major loopholes that has become so obvious 
in recent years, the failure of lobbyists to 
have to report lobbying of executive branch 
officials. By extending these disclosure pro- 
visions to the Executive branch, the public 
is served notice that political reform will be 
broad and realistic, not more empty promises. 

Charges of lobbying abuses stem often 
from suspicions aroused by the private na- 
ture of most lobbying activity and not actu- 
ally from improper activity. The intent of 
this act is to open to the public examination 
these contacts between lobbyist and pol- 
icymaker to dispel any doubts and linger- 
ing suspicions. In complying with this leg- 
islation the good lobbyist will not be pun- 
ished, but the cheap operator will be sub- 
jected to closer public scrutiny, I am not 
so naive that I expect this bill to eliminate 
all abusive activities in lobbying contacts. 
However, it represents at least the first 
step in that direction. 

In my statement, Mr. Chairman, I have 
emphasized the fact that this bill pro- 
vides for disclosure, but I have studiously 
avoided any reference to regulation of lobby- 
ing activity. In my opinion there is a very 
narrow distinction to be made here, but one 
which goes to the very heart of our demo- 
cratic system. Lobbying activity is founded 
on the Constitutional right to petition for 
redress of grievances as guaranteed by the 
First Amendment. This right to be heard 
extends to all members of our society and 
Congress should encourage this practice as 
one of our most fundamental privileges, I 
am sure that the subcommittee will have as 
its prime consideration the protection of 
these rights while drafting this legislation. 

The restrictions imposed by this measure 
will be those publicly accepted standards of 
ethical conduct in one’s relations with pol- 
icymakers that are brought on by public 
disclosure of the lobbyist’s activities. Ex- 
pecting that those who lobby for a special in- 
terest should conduct themselves ethically 
in these contacts may be something new to 
our political system, but it can hardly be 
called an infringement of the right to free 
speech. This legislation will protect the 
rights of our constituents to communicate 
with their government while enabling them 
to know what means are being used to in- 
fluence public policy. 

Although I am a strong supporter of this 
legislation, there is one section that I hope 
the subcommittee can amend to make the 
statute more effective. As worded, the bill 
would require many of our more involved 
constituents to register as lobbyists under 
the financial expenditure test. For example, a 
public opinion telegram to all members of 
the House and the Senate currently costs 
$160. As we are all aware, this is a very pop- 
ular vehicle used to express views on na- 
tional policy as well as legislation. Two of 
these sent during a calendar quarter qualify 
the sender to file as a lobbyist. However, this 
section excludes personal travel expenses 
from the test. It is possible, then, that some- 
one could fly from California each week to 
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see a Representative at a round-trip ex- 
pense of $500 who is not defined as a lobbyist 
while a person sitting in Washington, D.C. 
who sends two public opinion telegrams in 
one quarter (or four in four quarters) is 
a lobbyist. When the price of long distance 
telephone calls and increasing postage rates 
are considered, it is easy for us to realize 
the numerous other combinations of con- 
tacts used by private citizens which would 
meet the expense requirements and which 
would result in this legislation being ex- 
tended to unanticipated areas with poten- 
tially unmanageable violations. Just as the 
existing regulations were meaningless be- 
cause they were drawn too broadly, this 
attempt could fail if the narrow definition 
extends to so many that the provisions be- 
come unenforceable and the Commission 
finds itself smothered in reports of con- 
stituent contacts. í 

This legislation will not limit access to 
federal officials by lobbyists, but it should 
clearly distinguish between the concerned 
private citizen and the agent of organized 
special interests. I am certain that the sub- 
committee will have these points in mind 
during its deliberations and the resulting 
bill that will be presented to the House will 
represent a major effort in restoring public 
confidence to our political system. 


TRYING TO HOGTIE THE EPA 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. McCLOSKEY. Mr. Speaker, an 
editorial in today’s Washington Star calls 
attention to a possible effort in tomor- 
row’s session to diminish the authority 
of the Environmental Protection Agency 
to regulate dangerous pesticides. This is 
a matter of serious concern, in that it 
concerns what amounts to a veto power 
being given to the Agriculture Depart- 
ment over EPA's pesticide responsibili- 
ties. Whichever agency is granted ulti- 
mate authority, there would seem to be 
an obligation on our part to minimize 
the cost and complexity of the govern- 
mental process involved. The Star’s edi- 
torial is submitted for the House’s con- 
sideration: 

[From the Washington Star, Oct. 8, 1975] 
TRYING To HOGTIE THE EPA 

A matter in which the public interest col- 
lides headon with vast private and political 
interests will come before the House to- 
morrow, and there’s no telling how it will 
come out. 

What we're talking about here is the power 
of the farm bloc, which is determined to slow 
down the Environmental Protection Agency 
in its efforts to regulate dangerous pesti- 
cides. At stake is unhampered continuation 
of the EPA's present power over these chem- 
ical substances, an extension that the House 
should approve. 

The Agriculture Committee, however, has 
come up with a convoluted bill which, while 
extending the EPA authority, does all it can 
to complicate the processes. It sets up a 
bureaucratic maze that would consume an 
unreasonable amount of time before a pes- 
ticide deemed dangerous to the public health 
could be gotten off the market. This would 
involve teamwork with the Agriculture De- 
partment so that effects of any future pesti- 
cide regulation upon farm economics and 
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crop yields would be taken fully into ac- 
count, as a factor in the decisions. The com- 
mittee has devised a system of publication, 
consultation and reply with built-in delays 
that seem designed to discourage regulation 
and erode the EPA’s authority. The agency 
would even have to consult with congres- 
sional committees and still another scien- 
tific advisory group before making major 
decisions on control of bug-killing chemicals. 

All this duplicates what’s already going on; 
as things stand, the EPA talks these matters 
over with the Agriculture Department, and 
its process of hearings, scientific review and 
so forth is protracted and complicated 
enough—and certainly fair to all parties in- 
volved. Nor is high crop yield a rational con- 
cern when the possibility arises that people 
may be poisoned or placed in danger of can- 
cer by the spreading, or improper spreading, 
of farm chemicals. 

The pesticide control act passed three years 
ago and now up for renewal established cate- 
gories—some compounds may be banned (as 
three have been), others used freely, and a 
middle group authorized for restricted use. 
The EPA proposes to certify farmers (through 
a state agency) in this restricted field, re- 
quiring evidence of at least some knowledge 
in the use of highly toxic chemicals that 
could endanger health, perhaps even life, if 
improperly applied, This is not only reason- 
able but imperative. But the House commit- 
tee would allow any farmer to certify him- 
self simply by signing a slip of paper when 
he buys the chemicals. The public deserves 
more protection than is promised in token 
self-certification. » 

The House committee did reject a proposal 
to give the Agriculture Department veto 
power over an EPA pesticide decision, but 
this undoubtedly will come up on the floor 
as a powerful amendment. We hope the 
House members will bear in mind that health 
and environmental concerns received piti- 
fully small attention from Agriculture in the 
33 years it was charged with regulating pes- 
ticides. It did not remove a single one from 
the market for these reasons. 

For its part, the EPA has demonstrated a 
keen appreciation of farmers’ problems, tak- 
ing care to inform them of effective, safer 
compounds that are available, when a dan- 
gerous pesticide is curbed or banned. With 
new ones of indeterminate effect coming out 
all the time, and farmers wanting to be put 
to the least possible bother, it’s vital that the 
EPA have sufficient power to protect the 
public. 


GENERAL PULASKI’S MEMORIAL 
DAY 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. HELSTOSKI. Mr. Speaker, on 
Saturday, October 11, we will commem- 
orate the 196th anniversary of the death 
of Gen. Casimir Pulaski, a valiant Polish 
expatriate who gave his life in the Battle 
of Savannah during the American Rey- 
olutionary War. This dedicated, resolute 
cavalry officer fought heroically in the 
pursuit of freedom both in his homeland 
and in America. 

A few years after having led 18,000 
soldiers as commander of cavalry en- 
gaged in battle against Russian troops 
in an effort to liberate Poland, Casimir 
Pulaski set sail for the colonies in the 
summer of 1777. Almost immediately 


October 8, 1975 


upon his arrival and characteristically 
of his spirited determination, he re- 
cruited a small cavalry unit of 30 men 
and plunged into battle at Brandywine, 
shortly after which he was commis- 
sioned on September 15, 1777, as a brig- 
adier general and “commander of the 
horse” by the Continental Congress. 

In April 1778, Pulaski’s Legion was 
authorized by Congress. One year later, 
the legion set out for South Carolina to 
turn back the advancing British troops. 
It was on October 11, 1779, when Gen- 
eral Pulaski died at the young age of 32 
of wounds sustained 2 days earlier on the 
battlefield at Savannah. 

As our Nation’s Bicentennial is cele- 
brated, it is only fitting that we pay a 
special, heartfelt tribute to the courage- 
ous revolutionary heroes who played 
such a vital role in the founding of our 
great republic. In recalling the memory 
and contributions of General Pulaski, we 
are reminded that our precious freedom 
was achieved at a cost of considerable 
sacrifice and anguish. He was a noble 
and intrepid officer ardently devoted to 
the cause of American independence. 
Casimir Pulaski was a great patriot to 
whom we owe our profound and endur- 
ing gratitude. 


TAXATION WITH REPRESENTATION 
SUPPORTS TAXPAYER BILL OF 
RIGHTS LEGISLATION 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. VANIK. Mr. Speaker, on Septem- 
ber 8, Senator Macnuson, Senator Has- 
KELL, and five members of the House 
Ways and Means Oversight Subcommit- 
tee introduced a taxpayer bill of rights 
designed to assist taxpayers in their deal- 
ing with the Internal Revenue Service. 

I am pleased to report that Taxation 
With Representation, a public interest 
taxpayers’ lobby, has just endorsed this 
legislation and has offered several addi- 
tional ideas for the increased protection 
of the taxpayer. 

These amendments are scheduled to be 
considered either during the Ways and 
Means tax reform markup later this fall 
or as a separate bill sometime in 
November. 

Following is the full text of Taxation 
With Representation’s remarks on the 
comprehensive administrative package 
introduced by myself, and Congressmen 
GIBBONS, RANGEL, STARK, and VANDER 
VEEN. I am also including Taxation With 
Representation’s very helpful comments 
on the need to limit the Internal Revenue 
Service’s definition of tax returns: 

COMPREHENSIVE ADMINISTRATIVE PACKAGE 

We support a comprehensive administra- 
tive package such as that proposed by Mr. 
Vanik, and suggest that as many as possible 
of his proposals be incorporated into the 
pending bill. 

In addition, we also suggest that consid- 
eration be given to creation of a Taxpayer 
Protection Agency, independent of the IRS, 
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which would have at least the following 
functions: 

1. Operation of taxpayer service facilities 
throughout the country. These would re- 
place existing IRS taxpayer service facilities. 

2. Publication of official handbooks (such 
as “Your Federal Income Tax”) which are 
designed to inform the public about tax 
matters. Again, these would replace the cor- 
responding IRS publications. 

3. Provision of legal assistance to persons 
who encounter difficulties with the IRS and 
who cannot afford counsel. 

4. Bringing suit to challenge questionable 
IRS administrative decisions, especially those 
that give away revenue to special interest 
claimants. 

5. Representation of the public interest at 
IRS administrative hearings on regulatory 
proposals appearing in the Federal Register 
and elsewhere. 

DISCLOSURE OF TAX RETURNS AND RETURN 

INFORMATION 

This is a difficult issue, and deserves care- 
ful consideration by Congress so that the 
booby traps planted in administration pro- 
posals in this area can be detected and elim- 
inated. Provided that these booby traps are 
eliminated, we support this proposal. We 
believe that the following points are im- 
portant; 

1. The definition of the term “tax return” 
is a crucial aspect of this proposal. The In- 
ternal Revenue Service has sought to define 
that term very broadly in recently revised 
regulations, with the obvious purpose of 
negating the Freedom of Information Act and 
making Congressional and public scrutiny 
of IRS operations almost impossible. Al- 
though those regulations have been struck 
down by the Courts, the IRS is now attempt- 
ing to enact them into law. The result would 
be to make almost every document in the 
possession of the IRS a “tax return,” in- 
cluding many documents that are obviously 
not tax returns as that term is commonly 
understood. 

2. The definition of the term “tax return” 
adopted by Congress should be based on the 
case law that has developed over the past 
generation (at IRS urging) in connection 
with so-called “failure to file” cases. In gen- 
eral, the courts deciding those cases have 
defined the term “tax return” as a sworn 
computation of tax due, whether or not sub- 
mitted on the forms provided by the IRS. 
Use of this definition seems fully adequate to 
protect the legitimate interest of the public 
in the secrecy of their returns, while avoid- 
ing the trap of turning substantially every 
IRS document into a “tax return,” thus im- 
munizing the IRS from Congressional and 
public scrutiny and negating the Freedom of 
Information Act as it applies to the IRS. 


PERSONAL EXPLANATION 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. SYMINGTON. Mr. Speaker, my 
attendance at the funeral of a family 
member prevented me from participat- 
ing in the veto override of H.R. 4222, the 
School Lunch and Child Nutrition Act 
amendment. 

If I had been present, I would have 
supported the motion to override and am 
happy to note the House was successful 
in that attempt. 
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EQUAL OPPORTUNITY AND FULL 
EMPLOYMENT ACT 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. REUSS. Mr. Speaker, my distin- 
guished colleague from California, Au- 
custus F, Hawxins, principal author and 
sponsor of the Equal Opportunity and 
Full Employment Act—H.R. 50—has 
written a column which appeared in the 
September 18, 1975, edition of the Los 
Angeles Sentinel. He notes the wide dis- 
parity which exists between the rhetoric 
concerning the high unemployment rate 
in the United States, and specific pro- 
grams which are noticeably lacking in 
any of the administration’s efforts to 
combat the problem: 

WHAT LABOR NEEDS Is A FULL EMPLOYMENT 
PoLicy 


(By Congressman Gus HAWKINS) 


If the President believed his Maine Labor 
Day speeches he would be calling me to find 
our how he could push my Full Employment 
Bill (H.R. 50), which guarantees employ- 
ment to all persons willing and able to work. 

But, since I haven't heard from the Presi- 
dent, I can only assume his words were just 
more rhetoric on the plight of the 7 to 14 
million unemployed. 

In his addresses to labor, the President 
exhorted business and industry to “do every- 
thing possible to bring back laid-off work- 
ers, to reassess the job assignments of those 
employed beneath their true qualifications 
and to give opportunities to young people 
eager to join the labor force.” 

And what does he plan to do to help bring 
this about? 

He has clearly outlined his plans in his 
1976 budget: no funding for new programs; 
severe cuts in social services to the poor, to 
senior citizens, veterans, children, youth, and 
the handicapped and the mentally ill; ac- 
cepting unemployment at about the 8.0 per 
cent level (meaning—no relief or resolve 
from the President’s recalcitrant position). 

His fiscal policies have resulted in dis- 
couraging business expansion because of his 
tight money mania, which means that money 
will continue to be hard to borrow and in- 
terest rates will remain exorbitant. 

He has also vetoed bills which would have 
put some 3.5 million persons back to work. 

He's a nice guy with an iron fist. 

On the same day that the President was 
unfairly putting the weight on big business 
to solve unemployment, labor leaders all 
over the country were accusing the President 
of promoting unemployment in order to fight 
inflation (which is what he’s doing). 

Since labor is on the spot, and their un- 
employed union members are not letting 
them forget it, labor has promulgated a host 
of alternatives to this depression. 

The Administration, however, has bought 
little of labor's priorities except the emer- 
gency extension of unemployment insurance 
benefits and the temporary approval of oth- 
er income supplements. 

These bandaids, as necessary as they are, 
are really begging the question of how to 
find jobs for all those unemployed persons 
willing and able to work. 

Labor has also, in an on-again off-again 
fashion, tried to program with the Admin- 
istration. 

Hoping, I suppose, to influence the Admin- 
istration’s labor positions. 

But, under Nixon, AFL-CIO President 
George Meany had to quit the Cost of Liv- 
ing Council, when he (Meany) discovered 
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the game was to keep down wages, and to 
increase prices (and profits) . 

Labor is once again programming with the 
Administration. It has joined the President's 
Labor-Management Committee, which acts 
as a kind of policy-recommending body to 
the President. 

So far, the committee has unanimously 
agreed on taxes, energy and utility expan- 
sion. 

But the President ignored their recom- 
mendations on taxes and energy, and has 
bought their utility expansion program 
(which may mean more jobs for the job- 
less). 

Maybe this committee will work. 

We'll have to wait and see. 

In the meantime, pardon me if I join 
economist Walter Heller who recently ob- 
served that the committee “should long 
since have got to work on the horrendous 
unemployment problem and the staggering 
economic loss it entails," 

Labor, so far, has not substantially dealt 
with the major alternative to unemploy- 
ment: a national policy on full employment. 

It must address this question, because 
there is little hope that chronic visitations 
of severe unemployment in this country will 
abate, without such a policy. 

Labor’s rightful place is with those of 
us who have developed the full employment 
concept as an alternative to unemployment, 

Its place is not with those who are still 
living in the 18th Century—and who want to 
institutionalize unemployment. 


TRYING TO HOGTIE THE EPA 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. ECKHARDT. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an excellent editorial published 
in the Washington Star of October 8 
which goes to the crux of an issue that 
we will be voting on October 9, the Fed- 
eral Insecticide, Fungicide, and Rodenti- 
cide Act Amendments. 

The editorial succinctly points out 
that the forces at work here would like 
nothing better than to see the Environ- 
mental Protection Agency’s power over 
dangerous pesticides restricted. If the 
EPA’s authority in this area is under- 
mined, I believe that the health of every 
American may be seriously jeopardized, 
and the quality of our environment will 
surely be diminished. 

The editorial follows: 

TRYING TO HOGTIE THE EPA 

A matter in which the public interest col- 
lides headon with vast private and political 
interests will come before the House tomor- 
row, and there’s no telling how it will come 
out. 

What we're talking about here is the power 
of the farm bloc, which is determined to slow 
down the Environmental Protection Agency 
in its efforts to regulate dangerous pesti- 
cides. At stake is unhampered continuation 
of the EPA’s present power over these chemi- 
cal substances, an extension that the House 


should approve. 

The Agriculture Committee, however, has 
come up with a convoluted bill which, while 
extending the EPA authority, does all it can 
to complicate the processes. It sets up a bu- 
reaucratic maze that would consume an un- 
reasonable amount of time before a pesticide 
deemed dangerous to the public health could 
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be gotten off the market. This would involve 
teamwork with the Agriculture Department 
so that effects of any future pesticide regu- 
lation upon farm economics and crop yields 
would be taken fully into account, as a fac- 
tor in the decisions, The committee has de- 
vised a system of publication, consultation 
and reply with built-in delays that seem de- 
signed to discourage regulation and erode 
the EPA’s authority. The agency would even 
have to consult with congressional commit- 
tees and still another scientific advisory 
group before making major decisions on con- 
trol of bug-killing chemicals. 

All this duplicates what’s already going on; 
as things stand, the EPA talks these matters 
over with the Agriculture Department, and 
its process of hearings, scientific review and 
so forth is protracted and complicated 
enough—and certainly fair to all parties in- 
volved. Nor is high crop yield a rational con- 
cern when the possibility arises that people 
may be poisoned or placed in danger of 
cancer by the spreading, or improper spread- 
ing, of farm chemicals. 

The pesticide control act passed three years 
ago and now up for renewal established cate- 
gories—some compounds may be banned (as 
three have been), others used freely, and a 
middle group authorized for restricted use. 
The EPA proposes to certify farmers (through 
a state agency) in this restricted field, re- 
quiring evidence of at least some knowledge 
in the use of highly toxic chemicals that 
could endanger health, perhaps even life, if 
improperly applied. This is not only reason- 
able but imperative. But the House commit- 
tee would allow any farmer to certify him- 
self simply by signing a slip of paper when 
he buys the chemicals. The public deserves 
more protection than is promised in token 
self-certification, 

The House committee did reject a proposal 
to give the Agriculture Department veto 
power over any EPA pesticide decision, but 
this undoubtedly will come up on the floor 
as a powerful amendment. We hope the House 
members will bear in mind that health and 
environmental concerns received pitifully 
small attention from Agriculture in the 33 
years it was charged with regulating pesti- 
cides. It did not remove a single one from 
the market for these reasons. 

For its part, the EPA has demonstrated a 
keen appreciation of farmers’ problems, tak- 
ing care to inform them of effective, safer 
compounds that are available, when a dan- 
gerous pesticide is curbed or banned. With 
new ones of indeterminate effect coming out 
all the time, and farmers wanting to be put 
to the least possible bother, it’s vital that the 
EPA have sufficient power to protect the 
public. 


NATIONAL 4-H WEEK 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. FISH. Mr. Speaker, this week has 
been proclaimed National 4-H Week by 
the Cooperative Extension Service, an 
organization which conducts 4-H activi- 
ties in all 50 States, the District of Co- 
lumbia, Puerto Rico, Guam, and the 
Virgin Islands. 

Dutchess County, which is part of the 
congressional district that I represent, 
will have more than 1,500 members 
marking this special observance. With 
this country’s Bicentennial year coming 
up in 1976, the theme of this week’s cele- 
bration is the “Spirit of Tomorrow.” Ac- 
tivities will focus on the goals, ideals, 
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and history of the American youth move- 
ment. 

4-H began at the turn of this century. 
Throughout the years, this organization 
has played a prominent role in the de- 
velopment of our Nation’s youth. 4-H has 
been able to adjust to the modern needs 
and wants of our young people, provid- 
ing programs in modern animal care, 
bicycle safety, the arts, and modern ag- 
ricultural methods. This organization 
now boasts a membership of more than 7 
million young people. 

I would like to take this opportunity 
to thank 4-H for all it has done in my 
congressional district and nationwide, 
and wish it continued success in the 
future. 


ILLEGAL ALIENS BILL 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. EDWARDS of California. Mr. 
Speaker, during the next few weeks this 
body will be called upon to vote on H.R. 
8713, the so-called illegal aliens bill. I 
voted against this measure when it came 
before the Judiciary Committee because 
I feel that it threatens the basic em- 
ployment rights of thousands of Ameri- 
can citizens who are of Latin ancestry 
as well as violating the rights of aliens 
who are legally working in this coun- 
try. 

During consideration of the bill in both 
subcommittee and the full Judiciary 
Committee the U.S. Catholic Conference 
offered testimony regarding the dangers 
of this bill. They have followed H.R. 8713 
through its various stages of develop- 
ment and I commend to my colleagues 
their persuasive statement on the bill: 
U.S. CATHOLIC CONFERENCE STATEMENT ON IL- 

LEGAL ALIEN LEGISLATION, AUGUST 20, 1975 


On a number of occasions during the past 
several years the Bishops of the United States 
have spoken out about the need for a hu- 
mane and just approach in our government’s 
policies established to solve current national 
and international economic problems. We 
have spoken for the need of balancing the 
normal consumers’ demand in the market 
place with the special needs of the working 
class, the poor, and the elderly, especially in 
regard to the costs of food and fuel. We have 
emphasized the need for a radical change 
in the consumptive habits of the more ad- 
vanced societies in order to insure a just 
distribution of the world’s goods to the less 
fortunate both at home and abroad. We have 
tried to focus attention on the interdepend- 
ent nature of the world community of na- 
tions and the moral obligation of the Unit- 
ed States and other developed and wealthy 
societies to share more of the wealth which 
they have managed to accumulate and con- 
trol. 

Once again we feel compelled to speak out 
on these matters because of a very danger- 
ous direction in which the Congress of the 
United States is moving in dealing with one 
very important aspect of our troubled econ~ 
omy. Soon after the summer recess, the 
Committee on the Judiciary will bring be- 
fore the United States House of Representa- 
tives a bill which will, in effect, attempt to 
provide a “scapegoat” solution to our eco- 
nomic problems. The Judiciary Committee 
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will propose that Congress pass an “Illegal 
Alien Bill” (H.R. 8713) which will supposed- 
ly help us out of our economic morass. 

Although there is little available in terms 
of supporting facts, advocates of this legis- 
lation claim that literally millions of illegal 
aliens have come into our country in recent 
years. It is further alleged that these people 
are taking a significant number of jobs that 
would otherwise be available for citizens or 
lawful resident aliens; that they are adding 
to the tax load by utilizing health, educa- 
tion, and social services; and, that they are 
causing a drain on our monetary resources 
by sending a good deal of the money they 
earn out of the U.S. to support their families 
at home. 

The stated purpose of this legislation is to 
stop the influx of illegal aliens into our coun- 
try by cutting off the economic incentives 
that attract them here in the first place. 
This is to be accomplished by making it il- 
legal for any employer to hire or to con- 
tinue to employ any alien who has not been 
properly certified by the government to be 
eligible for employment. In essence, the gov- 
ernment will be requiring the employers of 
this nation to enforce the immigration laws 
which it failed to enforce in the past either 
as a matter of policy or incompetence. 

In our opinion, this legislation is objec- 
tionable from several points of view. In the 
first place, neither Congress nor the Adminis- 
tration has demonstrated that they have ade- 
quate information on the scope of the illegal 
alien problem or of the possible effects of this 
new legislation on lawful alien residents and 
citizens. They have no idea how many illegal 
aliens are really in the country. Their esti- 
mates range from 2 to 12 million, They really 
do not know whether the illegals who are 
here are holding jobs which either citizens 
or lawful residents would be willing to ac- 
cept. They can only guess at the additional 
costs being created by the alleged increased 
need for public services or the alleged 
amount of money being sent out of the 
country by illegals. 

That the Federal Government’s informa- 
tion about illegal aliens is inadequate is best 
verified by the fact that in both fiscal years 
1975 and 1976, the Immigration and Natu- 
ralization Service has sought special appro- 
priations of $1 million from Congress to con- 
duct a study of the problem. In a document 
submitted to Congress justifying the need 
for this study it is stated: 

“Without knowing the actual scope of the 
problem, it is not possible to attack it effec- 
tively. It is, therefore, mandatory that 
I. & N.S. assess the illegal alien situation to 
determine not only the magnitude, but also 
the characteristics, mode, and locations of 
entry, area of residence, and extent of im- 
pact of the illegal alien population.” 

In addition, President Ford recently ap- 
pointed a special Cabinet Committee to study 
the matter. There seems to be little doubt 
that the government itself recognizes its lack 
of basic information. Therefore, neither the 
Congress nor the Administration should ini- 
tiate major new policies in regard to illegal 
aliens prior to conducting comprehensive and 
objective studies of this matter. 

Assuming that the problem is of such 
magnitude as to justify some sort of legis- 
lative remedy of this nature, the legislation 
proposed by the House Judiciary Committee 
is seriously defective to the point of being 
completely undesirable. In attempting to 
solve an economic problem this proposal will 
create a civil rights problem of horrendous 
magnitude. 

By providing sanctions against any em- 
ployer who hires an illegal alien, this legisla- 
tion would create a situation that assuredly 
will lead to discrimination against any per- 
son belonging to a mincrity group whose 
legal status might be called into question. 
Legal aliens and minority group citizens will 
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be denied employment simply because em- 
ployers will not want to run the risk of in- 
advertently violating the law. 

On the request of Congressman Don Ed- 
wards (D.-Calif.), Chairman of the Judiciary 
Subcommittee on Civil Rights and Constitu- 
tional Rights, the United States Commission 
on Civil Rights, through its Staff Director, 
submitted comments on this proposed legis- 
lation on July 28, 1975. The following ex- 
cerpts from these comments summarize the 
Commission’s point of view: 

“It is our view that the passage of H.R. 
8713 in its present form will have a direct 
discriminatory effect on minority persons 
seeking employment, whether they are citi- 
zens or aliens authorized to work in the 
United States.” 

“Secondly, even if employers were to re- 
quest the same proof of status from all ap- 
plicants, the difficulties in making deter- 
minations of citizenship or alien status will 
inevitably result in employers hiring less 
minority applicants in order to minimize the 
risk of hiring illegal] aliens. Minority citizens 
as well as minority legal aliens will be the 
victims of discriminatory hiring.” 

“However, attempts to solve this country’s 
serious economic problems cannot be made 
at the expense of the civil and constitutional 
rights of minority persons.” 

The Mexican American Legal Defense and 
Education Fund also submitted comments on 
July 23, 1975, in a similar vein to Congress- 
man Edwards. Their position can be sum- 
marized by the following quotation from 
those comments: 

“Specifically, the illegal alien bill has pro- 
visions which when implemented will in- 
evitably result in certain groups being 
treated differently solely on the basis that 
members of these groups look ‘foreign’.” 

On June 18, 1975, an important meeting 
took place at the White House between the 
members of the Executive Committee of the 
U.S. Catholic Conference/National Confer- 
ence of Catholic Bishops and the President 
of the United States. 

This delegation, headed by Archbishop 
Joseph L. Bernardin, President, USCC/ 
NCCB, discussed with President Ford a num- 
ber of public policy issues of pressing con- 
cern to the Catholic Bishops of the United 
States. An issue of major import concerned 
the matter of the illegal alien problem. At 
this meeting, the Bishops stressed their sup- 
port for legislation which would grant a 
meaningful amnesty to these people and op- 
posed any punitive measures by the govern- 
ment against the aliens. 

On March 13, 1975, Msgr. George Higgins, 
Secretary for Research, presented the tes- 
timony of the U.S.C.C. on this matter be- 
fore the Judiciary Subcommittee on Im- 
migration, Citizenship, and International 
Law. In this testimony, the U.S.C.C. focused 
much of its attention on the most serious 
problem with this legislation, that is, how 
to humanely handle those aliens without 
legal status who already are and have been 
residing in this country for some time. We 
have been particularly concerned with the 
effects of this legislation on those who have 
established families here and have become 
integrated into our society. They are gen- 
erally very poor people living a marginal 
existence. In our testimony, Msgr. Higgins 
stated: 

“The effect of the present wording... 
would be a screening by the employer of all 
the employees within ninety days after the 
law was enacted. The dismissal of untold 
numbers of workers from their jobs in such 
a short period of time would cause unbe- 
lievable havoc among their families and in 
the communities where they live. It would 
be physically impossible for the Immigra- 
tion Service to move such large numbers of 


people. Moreover, it is unconscionable that 
our government should even consider sep- 
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arating families by forcing a mass exodus 
or deportation of literally millions of men, 
women, and children.” 

Our basic position is that the Federal gov- 
ernment should deal with the problem of the 
future influx of illegal aliens separately from 
the problem of those already residing in this 
country. Those who are already here are here 
because the government has been both un- 
willing and unable to enforce its own immi- 
gration laws. Most of these people have estab- 
lished families, part of whom are American 
citizens with all of the rights of citizenship. 

To cut these families off from their meager 
economic sustenance and to force upon them 
the great hardship of emigrating or to at- 
tempt some sort of mass deportation effort 
would be both inhumane and immoral. For a 
nation which for two hundred years has been 
a symbol of hope for the oppressed and the 
poor of all nations of the world, such an 
action would be unthinkable. 

There is only one just and humane solu- 
tion to this important aspect of the problem 
which would be consistent with the tradi- 
tion and ideals of a country which has been 
known as the “nation of immigrants”; that 
is, to once again show our generosity by 
allowing these people to become legal resi- 
dents. Consequently, we have advocated that 
a meaningful amnesty provision be incorpo- 
rated into this legisation. Such a provision 
would allow people who have already been in 
the country for a period of time, particularly 
those who have family ties here, to adjust 
their status. This must be done without 
penalizing those who are waiting to come into 
the country through normal immigration 
channels. The number of those adjusted in 
this manner must not be charged against 
existing immigration quotas. 

The bill (H.R. 8713) as it is presently 
written has a so-called “amnesty provision.” 
Close analysis of the provision has shown 
that it will benefit relatively few people at 
best. We consider this provision as little more 
than lip service to the concept of amnesty 
and therefore judge it to be completely in- 
adequate. 

In conclusion, we call upon the Congress 
and the President to reject the proposed 
“Illegal Alien Bill” (H.R. 8713) as unjust and 
discriminatory. 


A NATIONAL HEALTH POLICY PA- 
PER—THE FEDERAL INFLUENCE 
IN HEALTH 


HON. JAMES F. HASTINGS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. HASTINGS. Mr. Speaker, as you 
know, several week ago I spoke to the 
House about the nerd for a National 
Health Policy. Today I will address the 
House again on the same subject and 
present further background on the ur- 
gent need for our action in this area. 
Also, during the next few weeks I will 
be making other presentations about 
America’s health system and the need 
to rationalize our efforts and change our 
direction if we are to achieve some meas- 
ure of success in improving the health 
of our Americans. 

Today I would like to discuss the Fed- 
eral Government’s participation in ef- 
forts to improve the health of the Amer- 
ican people. On several previous occa- 
sions during this session of Congress, I 
have spoken of the need to review our 
methods of formulating and implement- 


32469 


ing national health policies. The rea- 
sons should be evident. We have seen 
the costs of health care rise tenfold in 
the last 25 years. We have seen the Fed- 
eral Government's intervention in the 
workings of our health system increase 
dramatically over the last 10 years. 

Now the Congress is prepared to make 
a serious attempt to develop a national 
health insurance program. As we begin 
to consider further Federal involvement 
in the health affairs of our Nation, 
through a national health insurance pro- 
gram, we are finding increasing evidence 
of serious problems with the perform- 
ance of the health industry and with our 
national approach to improving the 
health of the American people. What I 
find most disturbing is that these issues 
will not be solved by a national health 
insurance program, and in fact, may be 
exacerbated by such a program. 

On July 30, I spoke to you about these 
disturbing trends. They include runaway 
health care costs, with no sign of relief 
in sight. Despite the huge costs of the 
health care system over the last 25 years, 
there has been minimal improvement in 
the health of the American people. De- 
spite our large investments in training 
health manpower, particularly physi- 
cians, we still have serious problems of 
overspecialization and geographic mal- 
distribution. A contributing factor has 
been the overselling of the wonders of 
modern medicine as a determinant of 
good health. There is irrefutable evidence 
that medicine is a relatively minor deter- 
minant of health, while it does make an 
important contribution, the major deter- 
minants are personal lifestyles, the en- 
vironment, housing, sanitation, nutrition, 
and jobs. Although it is not realistic to 
expect that all of these problems will be 
dealt with as a precondition of enacting 
national health insurance, it is essential 
that we respond to them in designing a 
national health insurance program. 

My intention here today is not to dis- 
cuss national health insurance, but to 
discuss the evolution of Federal partici- 
pation in national efforts to protect and 
improve the health of the American peo- 
ple. It is my hope that my discussion will 
assist in our efforts to develop the most 
appropriate future role of the Federal 
Government in national health programs 
and the most appropriate organization of 
Federal health programs to carry out its 
assigned role. 

The Department of Health, Education, 
and Welfare is the Agency now assigned 
the principal role in carrying out Fed- 
eral health programs. Over 80 percent of 
Federal health expenditures flow through 
the Department. Health programs of the 
Department are operated by the Social 
Security Administration, which admin- 
isters medicare, the Social and Rehabili- 
tative Services, which administers med- 
icaid, and the Pacific Health Service, 
which is, in fact, a cluster of catagorical 
programs theoretically directed by the 
Assistant Secretary for Health. 

Federal health dollars are made avail- 
able through a wide variety of categorical 
health programs to States, communities, 
health, and other institutions, and to in- 
dividuals. Since 1960, the number of cate- 
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fewer than 200 to over 1,000 today. In 
1961, there were 106 HEW programs, and 
by 1973, there were over 280. According 
to Secretary Elliot Richardson, in speak- 
ing of his efforts to simplify the admin- 
istration of HEW programs in 1973, 56 of 
the over 280 programs overlapped other 
HEW programs, and 36 overlapped pro- 
grams in other departments. Almost $19 
billion was being spent through some 40,- 
000 institutions and agencies. At that 
time, Secretary Richardson noted that 
programs were growing at a rate of 10 
percent a year. 

In addition to the enormous size of its 
own health budget, HEW impacts on the 
total health industry. It provides funds 
for training and research, and health 
facility construction. It is involved in 
providing health services, paying for 
health services, promoting demonstra- 
tions and planning activities, and also 
acts as a regular, as in the case of the 
drug industry, or a sponsor of regula- 
tion, as in the case of professional stand- 
ards review organizations. HEW is the 
major determinant of health industry 
performance in our country today. 

The total health budget estimate for 
the Department for 1976 is $30.9 billion. 
Medicare and medicaid will consume ap- 
proximately $24.6 billion, or 85 percent 
of the total. 

The growth of all Federal expenditures 
for personal health care both in absolute 
terms and as a percentage of total per- 
sonal health care expenditures since 1966 
has been dramatic. In 1966, the Federal 
Government spent approximately $3.3 
billion for personal health care services. 
In 1974, it spent approximately $23 bil- 
lion, Its share of total personal health 
care expenditures in 1966 was less than 
10 percent: by 1974, its share had grown 
to over 25 percent. 

Payment for health services, however, 
was not the major thrust of Federal pro- 
grams prior to the passage of medicare 
and medicaid. Although the Federal Gov- 
ernment has been involved in providing 
and paying for health services for cer- 
tain groups in our society for some time, 
the major emphasis prior to 1965 was on 
what has been called “capacity building” 
through support of health facility con- 
struction, training, and research. I will 
discuss the development of legislation au- 
thorizing support for these activities 
later. 

In 1947, the Federal Government spent 
$27 million for health research. By 1974, 
health research expenditures had grown 
to approximately $2.9 billion, a hun- 
dredfold increase. Unlike expenditures 
for personal health services, the share 
of research supported by the Federal 
Government did not increase as fast al- 
though the Federal Government carried 
a far larger share of the financial bur- 
den. In 1960, the share of Federal ex- 
penditures for medical research was 53 
percent; in 1974 it was 65.1 percent. 

The Federal Government sharply in- 
creased its support for medical educa- 
tion during the 1960’s, primarily through 
programs administered by the Depart- 
ment of Health, Education, and Welfare, 
the Department of Defense, the Veterans’ 
Administration, and the Department of 
Labor. Between 1964—when the earliest 
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consolidated health training data avail- 
able was produced by OMB—and 1974, 
Federal support for medical education 
increased from slightly less than $300 
million to slightly less than $1.4 billion, 
almost a fivefold increase. Between 1972 
and 1974, support for medica] education 
by the Department of Defense and the 
Veterans’ Administration grew much 
more rapidly than support through the 
Department of Health, Education, and 
Welfare. 

Federal involvement in the construc- 
tion of medical facilities began with the 
Hill-Burton program in 1947. Judith and 
Lester Lave, in their study of the Hill- 
Burton program, noted that for the pe- 
riod from 1948 through 1971, the Hill- 
Burton program provided $3.7 billion to- 
ward the construction of health facilities 
in this country. This represented, ac- 
cording to the authors of the study, about 
10 percent of all health facility con- 
struction costs during that period. 

The above figures show that the major 
growth of Federal expenditures is occur- 
ring through payments for personal 
health services, notably for medicare and 
medicaid beneficiaries. The data also 
shows that the Federal Government has 
been the principal investor in increasing 
the output of medical schools, and the 
principal sponsor of medical research. 
Federal support for health facility con- 
struction, on the other hand, appears to 
have leveled off or diminished, depend- 
ing upon the figures used, and now pro- 
vides a relatively minor portion of the 
total cost of building health facilities in 
this country. 

How did we get to the position we find 
ourselves in today? I do not want to bury 
you under a mountain of facts about the 
historical development of Federal health 
legislation. As most of you are aware, the 
principal responsibility for the health of 
our citizens rested with the States 
through most of our history. To this end, 
States began establishing State health 
departments during the latter half of the 
19th century, with their principal pre- 
occupation, the control of communicable 
diseases. 

The first significant legislation grant- 
ing the Federal Government jurisdiction 
over health matters was signed into law 
in February 15, 1893, giving the Federal 
Government authority to quarantine 
persons with communicable diseases. 
This legislation, though amended, still 
stands. 

Although serious discussions of na- 
tional health insurance occurred be- 
tween 1910 and 1920, it was never seri- 
ously considered by the U.S. Congress 
during that period. The next significant 
piece of Federal legislation was the 
Sheppard-Towner Act, passed early in 
the Harding administration, which pro- 
vided Federal grants to States for the 
promotion of the welfare and hygiene of 
maternity and infancy. 

The Great Depression was a major 
spur to the development of social welfare 
programs in this country, as you all 
know. A major instrument of Federal so- 
cial welfare programs was the Social Se- 
curity Act. There were two health provi- 
sions contained in the Social Security 
Act of 1935. Title V of the act authorized 
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grants to individual States for maternal 
and child health programs and title VI 
authorized appropriations “for the pur- 
pose of assisting States, counties, health 
districts, and other political subdivisions 
of the States in establishing and main- 
taining adequate public health services.” 
In 1937, Congress passed legislation es- 
tablishing the National Cancer Institute, 
which became the forerunner of the Na- 
tional Institutes of Health. In 1943, Con- 
gress passed its major health manpower 
legislation, to train nurses for the armed 
forces, government agencies, and the pri- 
vate sector. In 1944, it passed legislation 
to reorganize the Public Health Service, 
a process that was to occur on numerous 
occasions since that time. 

Congress enacted the Hospital Survey 
and Construction Act of 1946, which 
came to be known as the Hill-Burton 
program after the sponsors of the legis- 
lation. Its original purposes were to sur- 
vey the need for and to construct hos- 
pitals. This program provided billions of 
dollars as noted earlier which, mixed 
with State and local funds, contributed 
to the tremendous growth in hospital 
facilities since that time. 

During the late 1940’s, 1950’s, and into 
the early 1960's, Congress was extremely 
active in building our capacity to conduct 
research, establishing health institutes 
in addition to the Mental Health Insti- 
tute, including the Heart Institute, Ar- 
thritis and Metabolic Disease Institute, 
the Child Health and Human Develop- 
ment Institute, the Dental Research In- 
stitute, and the General Medical Sci- 
ences Institute. The National Mental 
Health Act also provided grants to the 
States to develop mental health pro- 
grams. The National Heart Act, in addi- 
tion to providing for the establishment 
of the National Heart Institute, author- 
ized funds for training and for aid to the 
States for the development of commu- 
nity heart disease programs. 

Although it is difficult to assess the 
mood of Congress precisely during the 
post World War II period, it appears that 
congressional interest in hospital con- 
struction and health research was fol- 
lowed by interest in correcting shortages 
of health manpower. Traineeships for 
the public-health specialists and ad- 
vanced training for nurses were author- 
ized by Congress in 1956. In 1963, Fed- 
eral legislation for a broad subsidy of 
health education of the health profes- 
sions was passed. This was followed by a 
number of health manpower statutes. 
The issue of health manpower remains a 
major concern of Congress today, and, 
as you know, the House has passed a 
comprehensive health manpower bill this 
session. 

During the 1950’s, Congress also ad- 
dressed itself to the important matters of 
collecting and storing health and medi- 
cal information, authorizing continuing 
National Health Surveys and establish- 
ing the National Library of Medicine. 

Throughout this century, Congress 
has enacted effective legislation and pro- 
vided financial support for the control 
of communicable diseases. 

There has always been considerable 
interest in Congress in providing funds 
for health services for certain groups in 
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our society. The genesis of the U.S. Pub- 
lic Health Service can be traced to con- 
gressional action establishing marine 
hospitals for merchant seamen in 1798, 
and providing for the financing of health 
services for them through monthly pay- 
ments. 

Congress authorized first the Bureau 
of Indian Affairs, and then the Public 
Health Service to provide health services 
to American Indians and Alaskan Na- 
tives. It also authorized funds to provide 
care to needy veterans, mothers and 
children, crippled children, the men- 
tally ill and retarded and migrant 
workers. It was during the 1960's, how- 
ever, that Congress and the administra- 
tion made its major commitment to 
underwrite personal health services by 
establishing programs to provide ade- 
quate health care to two neglected 
groups of people in our society: the old 
and the poor. 

All of you will recall the early 1960's 
as a time of national growth and na- 
tional confidence. There was both grow- 
ing tax revenues generated by a healthy 
and growing economy, and a sense that 
we could not only get to the Moon, but 
we would win the war in Vietnam, and 
solve the many social problems we had 
identified in our society. Two of the iden- 
tified health problems during that pe- 
riod were health care for the poor and 
the aged. In 1965 that Congress enacted 
the social security amendments estab- 
lishing the medicare and medicaid pro- 
grams, as well as such ambitious pro- 
grams and the Partnership for Health 
Act, and the regional medical pro- 
grams. 

Since 1965 we have seen a striking 
shift in Federal spending away from an 
emphasis on research, training, and the 
support of State health programs, to 
paying for health services. In 1965, for 
example, federally-supported medical re- 
search comprised approximately 29 per- 
cent of total Federal dollar support. In 
1974, the figure was less than 11 percent. 
These figures, I should add, do not show 
a de-emphasis of research, since support 
has increased substantially since 1965, 
but rather far faster increases in the 
health care expenditures. 

The Federal Government now finds it- 
self in the position of having to pay for a 
large and increasing share of the output 
of the huge and growing health industry 
in this country. The growing drain on 
Federal revenues has, more than any- 
thing else, forced the Congress and the 
administration to consider ways of im- 
proving the performance of the health 
industry. 

Congress, and the administration, in- 
deed the Nation, are now faced with some 
critical choices in the health field. We 
must decide how we shall move forward 
and at what pace. We must decide how 
we shall establish and implement na- 
tional health policies, and where we can 
be most effective in both the short and 
long run. Apropos to my discussion to- 
day, we must address the issues sur- 
rounding the appropriate role of the 
Federal Government, and the most effec- 
tive organization of Federal health pro- 
grams. I think we all recognize or sense 
the importance of this moment as it con- 
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cerns the health of our citizens. What we 
do in the next year or two is going to 
have a substantial impact on the struc- 
ture and performance of the health sys- 
tem in years to come—and most impor- 
tant, the health of our Nation. 


MAGNOLIA, MISS., WILL CELEBRATE 
“DO IT OURSELVES” BICENTEN- 
NIAL PROGRAM 


HON. THAD COCHRAN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. COCHRAN. Mr. Speaker, the Na- 
tion is preparing to celebrate the 200th 
anniversary of its founding, and the Fed- 
eral Government will spend tremendous 
sums to assist city, county, and State 
governments in every State to observe 
the Bicentennial. Hopefully, this money 
will be spent wisely, to acknowledge the 
world’s oldest democracy, where free men 
can act and speak without fear of reprisal 
or intimidation. There have been times 
in our history when this cherished herit- 
age was threatened. It was not military 
strength, or economic strength which 
prevented the loss of our freedoms, al- 
though they have played an important 
part. In my opinion, it was the inner 
spiritual strength of our people which 
won the day. It was the recognition, in 
the hearts of ordinary hard-working 
Americans, that they had a stake in pre- 
serving their rights. The American people 
have know that, for perhaps the first 
time in human history, the people were 
truly sovereign. 

So it has remained. The willingness to 
fight to preserve the rule of law and the 
unshakeable belief in hard work as the 
best guarantor of success are still guide- 
lines universally revered by Americans. 

It was with immense pride, therefore, 
that I recently read of the plans of one 
small southern American town to observe 
the Bicentennial. That town is Magnolia, 
Miss. The town is appropriately named, 
for Mississippi is widely known as the 
Magnolia State. 

Magnolia, Miss., will celebrate the Bi- 
centennial on a “do it yourself” basis, 
without Federal funds. All of her people, 
from the youngest toddler to their oldest 
citizen will participate. 

Magnolia is living proof that the work 
ethic is alive and well in America. Fur- 
ther, the actions of this small rural com- 
munity can convey an important message 
to all of us. That is, that we, and they, 
can do something worthwhile, interest- 
ing and enjoyable without a Federal sub- 
sidy. It speaks eloquently that it is time 
that serious thought be given to a return 
to the political thinking of the self-re- 
liant and courageous individuals who 
gave us the Declaration of Independence 
and the Constitution. 

I am tremendously impressed by the 
actions of the town of Magnolia, but not 
surprised. The town’s actions are charac- 
teristic of the people of Mississippi who 
would prefer independence to a handout. 

For a small town, without extensive 
resources, Magnolia is blessed with pro- 
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gressive and energetic leadership. It is a 
privilege for me to acknowledge the spirit 
and patriotism of the officers of the city 
government. Mayor W. J. Simmons, Jr., 
Mrs. J. Y. Prescott, Jr., town clerk; 
Messrs. O. W. Phillips and Ben Regan, 
city attorneys; Hon. Sam H. Lang, chief 
of police; and the board of aldermen, 
Messrs. Curtis Fairburn, Clyde Varnado, 
Sam H. Owens, R. N. Whittington, and 
Davis Berryhill. These men and women, 
and many others associated with the 
town celebration, deserve enormous 
credit. 

Although the town’s plans are incom- 
plete, I include as a part of my remarks, a 
schedule of planned Bicentennial events 
for 1976. This work is being coordinated 
by the Magnolia Bicentennial Commit- 
tee. The committee members are: Miss 
Elise L. Meyer, chairman; Mrs. Warrene 
H. Carter, secretary; and Mrs. Joan P. 
McClendon, treasurer. A summary fol- 
lows: 

SUMMARY OF DECISIONS MADE aT THE MAGNOLIA 
BICENTENNIAL COMMITTEE MEETING HELD 
on AUGUST 28, 1975 RELATIVE TO A BICEN- 
TENNIAL PROGRAM FOR THE Orry oF MAG- 
NOLIA, MISS. 

1. It was decided that we shall not apply 
for Federal Funds for the Magnolia Bicen- 
tennial Program inasmuch as we believe that 
such funding would not be in line with the 
political philosophy of the Founding Fathers 
of our country, and we shall therefore stage 
a “Do It Ourselves” American Revolutionary 
Bicentennial Program. 

2. The following events have been approved 
for the Magnolia, Mississippi Bicentennial 
Celebration: 

A. Bicentennial Piano Recital to be staged 
by Mrs. Grace Lane Leggett to be followed 
by Reception, which will be given by the 
MacDowell Music Club. (Tentative date— * 
4/16/76.) 

B. South Pike School System and Magnolia 
Public Library Participation Programs to en- 
courage our young people to discover the 
joys of reading. 

C. Two Magnolia Bicentennial Capsules will 
be made, so that they may be opened at the 
Tricentennial in 2076. One capsule will be 
kept in Flora, Mississippi and one will be 
kept in Magnolia at the new building that 
will be erected as a Bicentennial monument 
by the South Pike School System. Microfilms 
will be made of newspapers, programs, a Bi- 
centennial register carrying the signatures of 
residents of Magnolia, etc., and these films 
and photographs of Magnolia will be placed 
in the capsules. 

D. A line of Virginia Pines will be planted 
in the Railroad Avenue Park that fronts the 
200 block of West Railroad Avenue, so that 
when they are large enough, the trees can be 
used annually to form an Avenue of Christ- 
mas Trees during the Holiday Season. The 
Committee hopes to be able to supply these 
conifers to citizens who wish to plant a Bi- 
centennial Memorial Virginia Pine in their 
respective yards. Since there will be only 200 
trees available for this purpose, this will have 
to be a case of first come, first served. 

E. Two Bicentennial Christmas Trees are 
to be placed in the Railroad Avenue Park on 
either side of the fountain during the Holi- 
day Season. Large pines will be covered with 
a white spray and the trees will be decorated 
with red and blue lights and red and blue 
ornaments. 

F. A Bicentennial Farmers Market will be 
held under the direction of Mr. Alphonse 
Marks. 

G. District Tournament for National Bi- 
centennial Youth Debates will be held in 
December 1975 at South Pike under the di- 
rection of Mrs. Suzanne Taylor. 

H. Carol Singing on Railroad Avenue by 
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Elementary School students under the di- 
rection of Mr. David Feldman and Mr. Melvin 
Harris on December 11, 1975. 

I. A flowerbed simulating the first flag 
of the United States will again be planted in 
the park. Red and white salvias will be used 
for the stripes and the blue and white 
ageratum will be used for the field and 
stars. 

J. A Bicentennial Dance Recital will be 
staged by Mrs. Conway Bilbo. 

K. A Bicentennial Cooking School featur- 
ing recipes used by Colonial housewives will 
be conducted by Mrs. Inez Mullendore, Mrs. 
Mary Marks, Miss Elise Meyer, and Mrs. Pon- 
jola Andrews. 

L. An art show will be held at the Welcome 
Center in the fall. The pictures displayed are 
the work of Mrs. Joy Gardner Reeves and 
Mrs. Lilyan Causey, and depict scenes of 
Magnolia. 

M. The Magnolia Bicentennial Girls, a 
group of 12 from South Pike High, will ap- 
pear in dress styles that have been fashion- 
able over the 200-year history of the coun- 
try starting in 1776 and ending with 1975- 
76 at appropriate occasions during the Bi- 
centennial Year. This will be under the 
direction of Mr. Harold Brannon. 

N. There will be a display of copies of 
products made during the Revolutionary 
period, under the direction of Mr. Brannon. 
It is possible that this display will be coupled 
with the Bicentennial Farmers Market. 

O. There will be a Band Salute to the 
Bicentennial in the late spring under the 
direction of Mrs. Katie Leggett and Mr. 
Ronnie Simmons. 

P. There will be a Bicentennial Parade 
on October 31, 1975 under the direction 
of Mrs. Katie Leggett. Civic clubs and in- 
dustrials are being asked to join with school 
classes and groups to make up this parade 
of floats and cars which will be decorated 
in keeping with the theme “Our Heritage.” 

Q. The citizens of Magnolia will be urged 
to wear Colonial costumes on appropriate 
occasions during the Bicentennial Year. 

R. The Telephone—100 years of service: 
Displays and recordings are to be supplied 
on the effort of the telephone industry and 
placed at the Magnolia Community Center 
on November 10 and 11, 1975 by the South 
Central Bell Telephone Company, with dis- 
plays open to the general public. It is to be 
used as a Rotary Club program and also 
school children will be brought to see it. 
This is an exhibit of great educational value. 

S. The pastors of Magnolia will hold a 
Brush Arbor Service downtown in Magnolia 
on July 4, 1976. The Ministers Committee 
is headed by the Rev. Mr. Halbert Jenkins. 
All residents of the area are being urged 
to participate in this religious meeting, 
which will be the climax of Magnolia’s year- 
long celebration. 


RESOLUTION TO DESIGNATE APRIL 
19, NATIONAL REVOLUTIONARY 
DAY 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. RHODES. Mr. Speaker, during this 
Bicentennial year, we are reviewing our 
Nation’s history and heritage. I am 
greatly pleased that our young people 
are taking active part in this observ- 
ance of our 200 years as a Republic. 

The eighth grade class at Ingleside 
School, in Phoenix, Ariz., has embarked 
on an exciting, ambitious project, to 
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make April 19 a national day of observ- 
ance, in recognition of its being the start 
of the American Revolution. 

It was on that date, in Lexington, 
Mass., that the story of America the free 
began, a history that has seen our land 
become a bastion of freedom and oppor- 
tunity for the world. 

I have introduced a joint resolution— 
House Joint Resolution 688—to desig- 
nate April 19 each year as National 
Revolutionary War Day. I urge my col- 
leagues to support this declaration of the 
beginning of our Nation’s fight for 
freedom. 


PRESIDENT FORD, LET’S REEVALU- 
ATE THE BICENTENNIAL 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. SOLARZ. Mr. Speaker, I rise to 
bring to the attention of my colleagues, 
and all Americans, the name of a great 
patriot, Haym Salomon. 

In the Bicentennial year when we are 
all pausing to reflect on those great revo- 
lutionary heroes—Washington, Jeffer- 
son, Franklin—I only hope that the 
name Haym Salomon will also be re- 
membered and honored, for without his 
assistance the “great experiment” in 
democratic government might never 
have taken place. 

I insert into the Record a study done 
by a friend and constituent of mine, Mr. 
Harry Sussman of Brooklyn, N.Y., who 
writes so poetically about a true Ameri- 
can hero, Haym Salomon: 

PRESIDENT FORD, LET'S REEVALUATE 
THE BICENTENNIAL 

With the bicentennial celebration, our 
traditional revolutionary heroes will be 
exalted once more. The nation will recall the 
heroic exploits of these men. 

Unfortunately, it is very possible that 
in all the bicentennial furor, one man will 
be ignored. This man didn’t contribute to our 
country’s revolution in the flashy conspicu- 
ous manner of our well remembered generals 
and statesmen, However, without Haym Salo- 
mon our revolution may never have been 
completed. Salomon contributed the most 
essential war material—money—when our 
war effort was in dire need of funds. 

Every revolutionary leader could have been 
replaced, by one of his able assistants, per- 
haps even General George Washington, by 
another military commander. However, there 
was one man for whom there was no sub- 
stitute, because in the wings there was no 
understudy or assistant for the role he 
played in the Revolution. 

Mr. President, your bicentennial does not 
give much acknowledgement to this man’s 
sacrifices and his vast lontributions to the 
revolution. This man was a Jewish immi- 
grant named Haym Salomon. 

He arrived in the colonies in New York 
City penniless, having fied the unsuccessful 
revolution of the Polish people against Rus- 
sia. Shortly after arriving in New York, he 
married Rebecca Frank and with some help 
from her family he became a very successful 
merchant. He was aided by his knowledge of 
eight languages and his excellent skills in 
accounting. 

When the revolution started, instead of 
fleeing to Philadelphia after the British cap- 
tured New York City, Salomon remained 
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behind and became a revolutionary spy, re- 
porting to General Washington the British 
troop movements in the New York harbor 
area. 

He was arrested for aiding the revolution, 
but after his imprisonment he was made a 
trustee when the British learned he spoke 
German and could be used as an interpreter 
for the mercenary Hessian army. The Brit- 
ish also exploited his accounting skills. In 
a short time he became the paymaster of the 
Hessian Army and a friend and advisor to 
the Hessian officers and soldiers. 

Salomon in his new position committed 
greater crimes against the British; he or- 
ganized mass desertions of the Hessians and 
soon was imprisoned again. The charges of 
treason against the crown, were recorded by 
the British as “the organizing of deserters in 
the army and arson against the crown by 
having set fire to British supplies in the 
New York harbor.” While awaiting his trial, 
he was imprisoned in a cell that was horribly 
inhuman. The British jailer told Salomon, 
“You will pray for your execution, because 
that is how unbearable your confinement 
will be.” 

Salomon after several months of confine- 
ment in prison, was tried by a British court. 
He was found guilty of arson and causing 
desertion. He was sentenced to be shot the 
following day. However, on the eve of his 
execution a Hessian soldier helped him es- 
cape. Salomon did not make a complete 
escape from death, because in his lungs he 
carried the first stages of tuberculosis, the 
deadly disease he developed in his prison cell. 

He arrived in Philadelphia without funds, 
as the British had confiscated all his pos- 
sessions. He was gravely concerned about the 
Safety of his wife and child. Until he was 
able to contact Rebecca who had been forced 
to remain in New York, carefully guarded by 
the British, he borrowed money from Phila- 
delphia Jews to start his business anew. 

Salomon soon became the most success- 
ful merchant in Philadelphia. When a Jew- 
ish peddler smuggled Rebecca and their 
child through the British lines, and brought 
them to Philadelphia, Salomon became happy 
as well as successful. 

As Salomon’s business prospered, he hired 
Mr. McCrea, an excellent record keeper as 
his clerk. He had the Scotsman move into 
his home, as Salomon worked day and night, 
making small fortunes, which he repeatedly 
loaned to the Government of the Revolution. 

To expedite his business, he moved his 
office to a coffee shop on the waterfront that 
was patronized by most of the merchants 
and traders of Philadelphia. It was there 
that Robert Morris, the revolution’s first 
treasurer, found Salomon and beseeched him 
to help save the revolution with desperately 
needed loans. 

Salomon was asked to sell the French notes, 
the money loaned to the Revolutionary Gov- 
ernment by France. Robert Morris had been 
unsuccessful at selling the French Notes. 
The merchants were understandably afraid 
they would have difficulty collecting upon 
them. Mr. Morris told Salomon that he could 
earn a three per cent commission for selling 
the notes, but Salomon refused to make any 
profit on his work for the revolution. He 
accepted a quarter of a per cent, the sum 
it cost him. (The records reveal that the 
French Government paid the full three per 
cent commission to the sellers of the notes.) 
This means that one of our revolutionary 
heros “made a healthy profit for himself in 
the name of patriotism”. 

Salomon, like Robert Morris before him, 
could not sell the French notes, until he 
personally guaranteed the payment of the 
notes with his endorsement. 

The French Government, pleased with 
Salomon’s success at selling their notes, 
asked him to become official Paymaster of 
their Army. Salomon accepted the job, only 
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after it was agreed that he would not accept 
any payment for his work. 

Salomon began to have numerous cough- 
ing seizures that caused him to faint. Mr. 
McCrea would carry the little man home in 
his arms, and the doctors would be sum- 
moned. The medical advise was always the 
same: a lengthy bed rest for the patient. 
But, in a few days, ignoring the pleadings 
of Rebecca and his doctors, Salomon was 
back at work. To Rebecca’s persuasions, his 
answer was always the same, “I'll rest when 
the war is over. There is no one else to do 
my work. Washington needs money for the 
army, and I must get this money or the war 
will be lost. With it, the liberty we are 
struggling for.” 

Haym Salomon drained the purses of the 
Philadelphia Jews and he sent couriers to 
raise money from the Jews in other cities 
that had not been occupied by the British. 

In the coffee house he continually encour- 
aged purchases of the Government Bonds 
and the French Notes to merchants who came 
to buy and sell sugar, rum, tobacco, timber, 
blankets, pirate loot captured by American 
Buccaneers, etc. Salomon always managed to 
promote the sale of the bonds and notes, be- 
fore he would allow the normal trading of 
commodities by the merchants. 

During a great crisis, the army morale slip- 
ping fast, Washington sent for Robert Morris. 
He urged Morris with haste to raise larger 
sums of money for the army. As soon as Mor- 
ris returned to Philadelphia, he sent for 
Salomon. He impressed upon Salomon the 
desperate need for funds. Salomon shook his 
head, restrained his coughing and went to 
raise the staggering sum that Robert Morris 
had asked him to raise. After exhausting 
every means, Salomon returned a week later 
and delivered the money that saved the army. 

Hardly had a week passed when again 
Washington summoned Morris to the army 
encampment. He told his treasurer he was 
planning a major offensive in the south and 
needed at once money in order to move the 
army. Morris returned to Philadelphia and 
although he knew he had exhausted every 
means of raising money, he nevertheless sent 
for Salomon. 

When Salomon received the new request to 
raise money, he was stunned. To himself he 
asked, “Wasn't Robert Morris aware that he 
had drained every possible dollar he could 
raise just last week.” It was too soon to try 
again, and he was virtually without funds 
himself. 

For the next few days, he sat in the coffee 
house dreaming and praying for something to 
happen, when suddenly into the coffee house 
entered a boisterous buccaneer captain 
shouting as he walked towards Haym, “Salo- 
mon you’re a lucky Jew. It must have been 
a dozen miracles that saved my ship and crew 
from the British. I'm back alive with ten 
times profit for you and the others who in- 
vested in my ship.” 

Salomon was soon rushing to Robert Mor- 
ris with the money that Washington needed 
to move the army. In Philadelphia the mer- 
chants were whispering, “Salomon’s business 
is too lucky. God must be his silent partner.” 

To the officers of the revolution, both mili- 
tary and civil, Salomon became the man they 
turned to when in need of money. The revo- 
lution was financially without funds. There 
was not eyen enough money to pay the sol- 
diers in battle. The only money available was 
for the desperately needed military supplies 
for combat. 

The list of those who made repeated visits 
for financial help to Salomon was the ‘who’s 
who' of the Revolution itself. Amongst those 
who asked for help was the third president 
of the Republic, Thomas Jefferson, who was 
Secretary of State to General Washington 
during the war. 

Jefferson, to work, needed,money to exist 
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upon and repeatedly went to Salomon for 
financial assistance. Amongst the others who 
visited the coffeehouse to receive financial 
aid from Salomon were, James Madison, 
twice president of the United States; Arthur 
Lee, Ambassador to France; Baron Steubon, 
Inspector General of the Continental Army; 
General Miflen, the Governor of Pennsylva- 
nia; General St. Clair, one of the best mili- 
tary commanders of the Revolution; Colonel 
Bland, member of congress from Virginia; 
James Wilson, a signer of the Declaration of 
Independence; and even the Treasurer of 
the Revolution himself, Robert Morris who 
had been a man of wealth, but the war had 
left him essentially without funds. 

The money Salomon loaned out was a vast 
fortune. James Madison, in a letter to a friend 
in 1783 wrote, “The expediency of drawing 
bills on Virginia, even the most inconse- 
quential has been tried in vain. 

“I am fast relapsing in pecuniary distress. 
The case of my brethrens is equally alarming. 

“I have been a pensioner for time on the 
favor of Haym Salomon. I am almost ashamed 
to reiterate my wants so incessantly to you. 
The kindness of our friend near the coffee 
house (Haym Salomon) is a fund will pre- 
serve me from extremities, but I never re- 
sort to it without great mortification, as he 
obstinately rejects all recompense. To many 
delegates he always spares them supplies, 
etc, etc.” 

The official records of Robert Morris, the 
Treasurer of the Revolution shows that re- 
peatedly the only money loaned to the gov- 
ernment came from Haym Salomon. Morris 
even wrote to a friend in 1781, “The treasury 
was so much In arrears to servants (govern- 
ment leaders) in public affairs that many 
of them could not without payment perform 
their duties but must have gone to jail for 
debts they had contacted to enable them to 
live, had they not been favored with as- 
sistance from Haym Salomon.” 

Shortly after the war ended, Haym Salo- 
mon went into a coughing seizure from 
which he never recovered. 

One can visualize how vast a fortune this 
sum was when we recall the first budget 
of the United States, in 1794 was only $2,- 
002,830.50. We can evaluate what $700,000.00 
could purchase at that time when we realize 
it was the sum needed to operate the gov- 
ernment of the United States for four 
months. Today we need over one hundred 
billion dollars to do the same job. 

I don't see how this nation can have a 
wholesome and honest bicentennial unless 
Haym Salomon’s contribution is given to its 
proper acclaim. If not for Haym Salomon, 
the development of our country may have 
been so impeded that the celebration of our 
bicentennial would have to take place, pos- 
sibly in 2015, and possibly not at all. 


CONGRESS ACTS TO DELAY IMPLE- 
MENTATION OF HEW DAY CARE 
STAFFING REGULATIONS 


HON. JAMES R. JONES 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. JONES of Oklahoma. Mr. Speaker, 
Thursday the House of Representatives 
will vote on the conference report on 
H.R. 7706, which contains a provision 
to delay implementation for 4 months of 
the HEW day care staffing regulations. 
Our vote will signal the final House 
action on this legislation, which has 
received the careful, expeditious con- 
sideration of the House, in response to 
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the critical needs expressed by the 
people. 

The delay provided in this legislation 
will enable the Congress to critically 
study the regulations HEW has issued 
in order to determine if they will satis- 
factorily meet the need for nationwide 
day care center staffing standards. It is 
the responsibility of the Congress to 
determine if HEW’s regulations properly 
reflect the human needs and economic 
resources of day care operators and users. 

The Senate Finance Committee has 
already initiated its investigation into 
this matter, and I am confident that the 
House Public Assistance. Subcommittee 
will also begin an examination of this 
issue in detail. The next 4 months will 
be very valuable in insuring the ability 
of our day care industry to comply with 
nationwide staffing standards, and for 
this reason, I urge quick passage of the 
conference report on H.R. 7706 in the 
House and Senate. 

As the body of Government closest to 
the people, we are in the most advan- 
tageous position to assess the needs of 
our constituents with regard to day care 
stafing standards and implement 
responsible regulations. Passage of this 
conference report will give us the neces- 
sary time to act upon the opinions of 
the people we serve. 


OUR POLISH HERITAGE 


HON. JAMES J. DELANEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. DELANEY. Mr. Speaker, barely a 
year after it was founded, England’s first 
settlement in America stood on the verge 
of collapse. Only 32 of the original band 
of 105 settlers survived the bitter winter 
cold at Jamestown, and Capt. John 
Smith was soon beseeching his London 
backers to “send but 30 carpenters, black- 
smiths, and masons rather than a thou- 
sand such as we have here.” 

On September 25, 1608, a small ship 
sailed up the James River bearing six 
skilled artisans. Axes in hand, they fol- 
lowed Smith into the woods and set about 
making a clearing. Within 3 weeks they 
had a roaring fire going under a glass 
furnace, the first factory in the English 
colonies in America. They tapped the 
pine trees and distilled tar and pitch. 
They set up a soap works and erected a 
saw mill. Goaded by their example, the 
entire settlement was soon hard at work. 
And so it was, that the colony was saved 
by Michal Lowicki, Zbigniew Stefanski, 
Jur Mata, Jan Bogdan, Karol Zrenica, 
and Stanislaw Sadowski—Polish-Amer- 
icans all, who landed in America some 12 
years before the Mayflower, 

This Saturday, October 11, millions of 
their descendents will be commemorat- 
ing the 196th anniversary of the heroic 
death of another of their compatriots 
who helped to forge our heritage of free- 
dom. Count Casimir Pulaski, a nobleman 
and army officer, joined our Revolution- 
ary Forces in 1777. Rising rapidly to 
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prominence, he became brigadier general 
and chief of cavalry, commanding the 
legion that bore his name. General 
Pulaski fell while fighting for our liberty 
at the seige of Savannah on October 11, 
1779. And so it was, since the earliest 
days, Americans of Polish descent have 
contributed their rich cultural, histori- 
cal, and spiritual heritage to this our 
land. 

And so it is, and so it will be, that 
Polish-Americans continue to play a vital 
role in the promise of our Nation. I 
salute them. Niech Bóg Poblogoslawi. 


THE NEED TO REGULATE 
REGULATIONS 


HON. MARK W. HANNAFORD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. HANNAFORD. Mr. Speaker, one 
of the most striking developments in the 
present Congress is the reaction among 
members of both parties and all political 
persuasions against the growing bu- 
reaucracy. This was evidenced last week 
by two important floor actions. First of 
all, by a resounding vote of four to one, 
Congress withdrew from the Environ- 
mental Protection Agency the right to 
restrict parking. 

The EPA’s parking regulations had 
been a monument to the zeal and ex- 
cesses of arbitrary and bureaucratic law- 
making. Perhaps they were appropriate 
to some of the older cities on the east 
coast, but they could have put many 
other cities out of business—including 
Lakewood, Calif., where as mayor I had 
to cope with them. 

The second area of legislative reaction 
was the agriculture bill which compro- 
mised on the matter of regulating the use 
of insecticides and fungicides. The “lib- 
eral” amendment offered by Congress- 
man Brown of California, simply to re- 
authorize present EPA regulations, failed 
by a lopsided majority. Moreover, an 
amendment by Congressman Symms of 
Idaho, which virtually would have re- 
moved all regulations against the use of 
pesticides, was defeated by the slimmest 
of margins. 

These actions—and particularly the 
fact that they came on the same day— 
are good evidence that the pendulum is 
swinging away from stringent regula- 
tions, even for such a worthy purpose as 
preserving the environment. 

For my own part, I want to be identi- 
fied as an environmentalist, but only as 
a realistic one who recognizes that an 
acceptable standard of living requires a 
certain economic as well as ecological 
environment. I hope the choice is not 
between choking and starving to death. 
While I will not tolerate further deterio- 
ration of our natural resources, I will ac- 
cept a slower pace of improvement in the 
interests of a broader material welfare. 
The important thing is that good prog- 
ress is made. It is less important whether 
it is made at a gallop or a trot. 

This does not relate alone to environ- 
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mental issues. On all fronts, more and 
more people are beginning to perceive the 
disadvantages, as well as the advantages, 
of the welfare state. It is so easy for bu- 
reaucracies to get out of hand and out- 
live their usefulness. What Congress in- 
nocently creates in a particular crisis 
may become self-perpetuating and ir- 
relevant in another period. We simply do 
not have a big enough budget forever to 
expand our Government and all its pro- 
grams and regulations. 


MADE IN AMERICA—BUT BY WHOM? 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. GAYDOS. Mr. Speaker, just about 
200 years ago, freedom-loving American 
colonialists, rubbed raw by the edicts of 
an English king, decided to be the mas- 
ters of their own house. They believed su 
strongly in this cause, they took up 
arms * * * and won. 

The tri-cornered hat toppled the gold- 
en crown. America, as a nation and a 
people, was free. Never again would for- 
eign interests manipulate the lives of 
our people through political or economic 
power. 

But, today, for the first time since 
1776, Americans are being subjected to 
decisions and dictates from abroad. On 
the eve of the Bicentennial anniversary 
of the American Revolution, we find a 
greater part of our Nation’s economic 
structure supported by foreign interests. 
We find more American workers whose 
jobs and future depend not on American 
employers but on the whims of foreign 
owners. 

As recently as late August, this fact 
was driven home in my 20th Congres- 
sional District of Pennsylvania, when a 
French firm launched an attack to seize 
control of the major employer in the 
small borough of Glassport—Copperweld 
Corp. 

An official of Copperweld has described 
the takeover attempt as a “blitzkrieg 
* * * a careful plan to take over Cop- 
perweld before we knew what hit it.” 

On August 27, 13,000 shares of Copper- 
weld stock was traded, nearly four times 
the normal day’s activity. The next day, 
as word of the proposed takeover spread, 
36,700 shares were traded and on Au- 
gust 29, puzzled Copperweld officials 
learned what was in the wind. 

At 9:05 a.m. that morning, Copper- 
weld was informed by representatives of 
Societe Imetal, a French holding com- 
pany controlled by the Baron Guy de 
Rothschild, that a tender offer was being 
made to stockholders in an effort to buy 
all the firm’s shares. 

Copperweld officials, along with the 
nearly 4,700 employees in plants from 
Pennsylvania, Ohio, and Ilinois were 
stunned. Hastily, management and labor 
joined forces to repeal this assault. Court 
action was instigated to halt the sale and 
a decision is still pending. 

In the court testimony, Societe Imetal 
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was pictured as a multinational “octo- 
pus,” its tentacles embracing at least 70 
other firms, which sought to swallow a 
small American fish. 

Mr. Speaker, the description may be 
appropriate but it is not completely ac- 
curate. An octopus does not merely swal- 
low its prey. It traps the victim with the 
tip of a sucker-covered tentacle, draws 
the helpless object inexorably toward the 
center where, with its sharp beak, it rips 
and tears the victim to shreds. When it 
has consumed what it wants, the remains 
are left for the scavengers of the sea. 

Copperweld feels that Imetal is hun- 
gry for the domestic firm’s profits and 
assets, the patents and technology, and 
when Imetal has consumed those, Cop- 
perweld and its workers will be discard- 
ed on the economic shoals of interna- 
tional business. 

Over the past few years, foreign in- 
vestors have shown increasing interest 
in our sagging economy. They have come 
in greater numbers, buying businesses at 
bargain basement prices. The upsurge in 
foreign holdings here has been dramatic 
and frightening. 

As late as 1971, there was little con- 
cern over foreign investments in the 
United States. That year, only $300 mil- 
lion were invested in the United States. 
The following year, foreign investments 
more than doubled, reaching $708 mil- 
lion. Then, in 1973, the dam burst. For- 
eign investments that year totaled an 
astonishing $3 billion, an increase of 1,000 
percent over 1971 and bringing the value 
of all foreign holdings in the United 
States to nearly $18 billion. 

Accurate figures for 1974 are not avail- 
able but it is estimated that at least $2.5 
billion were invested that year, raising 
the total value of direct foreign invest- 
ments to more than $20 billion. 

Nevertheless, it was 1973 which trig- 
gered the alarm over the impact of in- 
vestments. During that year, foreign in- 
vestors engaged in 129 separate projects 
in the United States. Japan led the field 
with 45, followed by Canada with 22; 
West Germany, 19; and Great Britain, 
12. Even more disturbing than these 
numbers, is the scope of their ventures; 
heavy manufacturing, petroleum, nat- 
ural gas, agriculture, real estate, textiles, 
mineral production, chemicals, and steel. 

In its April 7 issue, Industry Week 
magazine reported foreign ownership of 
domestic energy production totaled 
nearly $4.5 billion by 1973, and is likely 
to go higher as energy short nations seek 
a great share of U.S. production. 

The Federal Energy Administration 
listed 9 percent of all U.S. petroleum pro- 
duction as controlled by foreign firms. 
According to the FEA, foreign interests 
also won about 3 percent of our product- 
ible oil wells, 11 percent of proved oil re- 
serves, and 15 percent of proved natural 
gas reserves. 

The rapid and massive accumulation 
of wealth over the past 2 years by the 
oil-producing nations of the Mideast 
created even greater uneasiness. When 
the sheiks shut off the flow of oil and 
began pumping up the price, they trig- 
gered international economic turmoil. 

Japan and the heavy industrialized 
nations of Europe had been enjoying the 
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good life. Their trade dealings with the 
United States, which included no limit 
on their exports to our markets, had 
netted them fat surpluses of American 
dollars. They were on a shopping trip to 
the United States when their spree was 
cut short by the machinations of the oil 
countries. 

Their need for Arab oil was so great 
they had to have it, regardless of cost. 
Consequently, billions of Eurodollars 
and Asiandollars were funneled into 
the OPEC nations and converted into the 
new petrodollar. 

Almost overnight the OPEC nations 
were up to their derricks in dollars with 
no place to spend them—except in the 
United States. They came with bulging 
moneybags to buy banks, shopping cen- 
ters, office buildings, stocks and securi- 
ties, even an island off South Carolina. 
I suspect they are attempting to build a 
buffer for themselves in anticipation of 
the day when their black gold no longer 
is available or is replaced by another 
source of energy. 

Consequently, I was most interested 
in a report from the American Iron and 
Steel Institute which said OPEC na- 
tions already have undertaken ambitious 
plans to develop a viable steel industry 
of their own by 1985. Joint agreements, 
according to AISI, already have been en- 
tered into for the construction of some 
plants. 

Now, anyone in southwestern Penn- 
sylvania knows there are two basic needs 
for any steel industry: money to fund 
the immense capital investment in- 
volved—which the Arabs certainly have 
and ready access to vital raw materials, 
energy and technology—which they may 
not have but can readily purchase. 

AISI warns: “The ability of the Mid- 
east oil countries to invest in the indus- 
tries of developed—and that, is a very 
important word—countries and their 
strong potential capability of building 
sophisticated national industries could 
catapult these infant steel industries into 
world recognition in the near future.” 

What does that mean for domestic 
steel producers and steelworkers? A new 
order for steel, perhaps, to build the 
plants. Then what? Another competitor 
in the already crowded international 
steel market? Will we soon find Arabian 
steel flooding American markets? 

And, if the Mid-East steel barons also 
control the source and supply of raw 
materials in this country, will they sell 
to American competitors or ship it back 
home for their own mills? 

This is what is happening, to a degree, 
in the Nation’s fishing industry. The U.S. 
National Oceanic and Atmospheric Ad- 
ministration is concerned about the take- 
over of commercial fishing fleets by the 
Japanese. By buying U.S. fleets, the Jap- 
anese obtain the rights to fish within 
the U.S. territorial limits and what is to 
prevent them from shipping their entire 
catch back to Japan, leaving the Ameri- 
can consumer adrift. 

Yet, not all Americans are disturbed 
at the growth of foreign investments 
here. One economic expert said it de- 
pends on the point of view. Foreign in- 
vestments, he noted, could be considered 
a welcome stimulant to American em- 
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ployment and an aid to the balance of 
payments position of the United States. 
On the other hand, he pointed out, for- 
eign investments also could be seen as 
“an economic defeat,” resulting in an 
alarming takeover by foreigners of 
America’s productive assets. 

I can understand those who look on 
the influx of foreign owners as a means 
of obtaining funds for capital expansion 
not available here or as a crutch for our 
unemployment problem. However, to- 
day’s blessing can be tomorrow’s curse. 

It might be good business for a foreign 
investor, loaded with an excess amount of 
American dollars, to unload them here 
by buying a U.S. business at a cutrate 
price. But, is it good business for America 
to allow this to happen? 

Is it good business for America to 
put the control of key industries, stra- 
tegic raw materials and vital resources 
into the hands of someone whose na- 
tional loyalties are not to the United 
States but to a foreign government? 

I do not believe so. Apparently, neither 
do many foreign governments. Many of 
them are taking steps to become or to 
remain the masters of their own house. 
Canada, Sweden, Mexico, Australia, Italy, 
Japan, and West Germany are among 
those nations adopting restrictive meas- 
ures to prevent foreign interests from 
taking over industries vital to the wel- 
fare and security of their people. Can 
America do less for Americans? 

For several years now, I have been 
urging the Congress of the United States 
to take similar action for our indus- 
trially developed country. I do not want 
to prohibit foreign investments; I want 
only to limit them to reasonable levels. 
Consequently, I have introduced legisla- 
tion under which a foreign investor could 
obtain up to 5 percent of voting stock and 
35 percent of nonvoting stock in certain 
existing American industries. These re- 
strictions would not preclude the estab- 
lishment of new industry with capital 
and technology from abroad. 

Overall, such legislation provides the 
opportunity for industry expansion and 
employment growth while still maintain- 
ing control of American industries. 

I am convinced that any nation, in- 
cluding the United States, which loses 
the ability to produce for itself, loses the 
capability to survive. The loss of eco- 
nomic control leads to the loss of po- 
litical control. The loss of political con- 
trol, for any nation, leads to bondage. 


YOUTH AND TELEVISION 
PROGRAMING 


HON. TORBERT H. MACDONALD 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 8, 1975 


Mr. MACDONALD of Massachusetts. 
Mr. Speaker, as a legislator and parent, 
I am aware of the ongoing debate today 
among adults regarding our Nation’s 
teenagers and the public schools they at- 


tend. Unfortunately, much of the em- 
phasis in these discussions has been on 
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the negative aspects of the lives of junior 

high and high school students. 

In my capacity as chairman of the 
Subcommittee on Communications, I am 
particularly concerned about the image 
of teenagers as portrayed by television. 
Although some quality programing in- 
volving teenagers exists, the overwhelm- 
ing number of programs show our youth 
either as perpetrators or victims of crime. 
With the exception of a few good situa- 
tion comedies and programs such as “It’s 
Academic” no positive image of teens and 
public schools can be viewed on televi- 
sion. 

It would be difficult to overstate the 
pervasiveness of television in the United 
States. The average home set is on more 
than 6 hours a day. We know that by the 
time a child has finished high school, he 
has spent 11,000 hours in classrooms and 
15,000 hours watching television during 
those years. We also know from a report 
made to the Surgeon General’s Office on 
television and social behavior that what 
we see on television has an impact upon 
our behavior. Further, research on the 
Nation’s viewing habits has shown that 
children and adolescents are attracted to 
programs featuring characters their own 
age. 

Our young people today are confronted 
with great tensions and difficult deci- 
sions as they make the transition from 
teenager to adult. As adults let us not 
then make this journey even more pre- 
carious. I am not making a case here to- 
day for censorship of the media, but I 
am emphasizing the need for providing 
our children with a more positive mirror 
of themselves. Television offers a re- 
markable variety of program content in- 
cluding news, sports, music, politics, edu- 
cation, discussion programs, worship 
services, and entertainment shows. In 
creating these programs for our own edu- 
cation and enjoyment, we seem to have 
overlooked a vital segment of the popu- 
lation: our country’s young. people be- 
tween the ages of 13 and 17. 

In conclusion, I would urge all my col- 
leagues to read the following letter writ- 
ten to me by the National Association of 
Secondary School Principals requesting 
congressional help in promoting better 
television programing for teenagers: 

NATIONAL ASSOCIATION 
or SECONDARY SCHOOL PRINCIPALS, 
Reston, Va., September 5, 1975. 

Hon. Torsert H. MACDONALD, 

Chairman, Subcommittee on Communica- 
tions, Committee on Interstate and 
Foreign Commerce, Washington, D.C. 

DEAR Mr, MACDONALD: The National Asso- 
ciation of Secondary School Principals has 
become increasingly concerned about the 
quality of television programming available 
to American youth. Our concern has now 
developed to the point of the Association's 
making a strong statement on the problem. 

The Association is concerned by the omis- 
sions as well as by the commissions of 
broadcast television. We are concerned, not 
only about such matters as violence on tele- 
vision and its effect upon children and youth, 
we are also concerned about the lack of a 
positive mirror on television by which youth 
may view itself. High school youth are ex- 
traordinarily impressionable and should 


enjoy the opportunity of viewing themselves 
on television as something besides dance 


partners at beach-side concerts or as syco- 
phants, hanging upon every word of the local 
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disc jockey; nor should they see themselves 
as victims in various detective or adventure 
series. Rather, youth should have some op- 
portunity to view themselves at their best, 
competing with one another academically 
and athletically, performing in dramatic pro- 
ductions and musical affairs, participating in 
community service activities, developing com- 
munity projects, as with the bicentennial 
and similar themes, and in the display of 
special talents such as designing clothes, 
building rockets, adventuring down rivers, 
etc., etc. 

Because it appears that we are losing 
ground rather than gaining ground on tele- 
vision programming for youth, the Associa- 
tion has, for the first time in its history, 
made recommendations beyond its tradi- 
tional concern with on-campus and in-school 
affairs. 

The Association knows about the work of 
Action for Children’s Television and com- 
mends its progress in improving program- 
ming for children. It appears, however, that 
no such powerful citizens group currently is 
operating for the benefit of youth, particu- 
larly youth aged 12-18. One result of such a 
void has been the cancellation of the pro- 
gram “It’s Academic” in the Chicago area. 
From 1968-1974 I was superintendent of 
Evanston Township High School in the Chi- 
cago area, and the participation of our stu- 
dents in the “It’s Academic” program was 
important to the secondary school students 
of Evanston as well as providing some rein- 
forcement for the values of education. 

I would hope in your position as Chairman 
of the Subcommittee on Communications of 
the Committee on Interstate and Foreign 
Commerce that you would begin to speak 
to the important needs of a unique and large- 
ly ignored segment of the viewing public, 
American youth. We offer our encouragement 
and support to you in this matter. We shall 
hope, in addition, to become more active in 


promotion of good programming for youth 
on broadcast television. 
Your consideration of this letter is appre- 
ciated. 
Sincerely yours, 


D. THOMSON, 
Associate Secretary for Research. 


BROOKLYN LAW SCHOOL ALUMNI 
IN DISTRICT OF COLUMBIA TO 
MEET 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. ADDABBO. Mr. Speaker, the fol- 
lowing announcement which I recently 
received from our former colleague Judge 
Abe Multer, may be of interest to alumni 
of Brooklyn Law School residing in the 
Nation’s Capital. 

“On Thursday, October 16th, 1975 from 
6 p.m. to 8 p.m. in room 2361 of the Ray- 
burn Office Building, there will be an 
organization meeting of the Washington, 
D.C. Chapter of the Brooklyn Law School 
Alumni Association. 

All alumni in the area are cordially 
invited to attend. 

The law school dean, Hon. Raymond 
E, Lisle, former Director of the Office 
of Eastern European Affairs, State De- 
partment, and Hon. Abraham J. Multer, 
New York State Supreme Court Justice 
and president of the association, will 
speak briefly. Justice Multer served in 
the House of Representatives from 1947 
through 1967. 
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Further information is available from 
Carl J. Goodman, general counsel U.S. 
Civil Service Commission, 202-632-6124 
and from William Holzman, alumni di- 
rector, 250 Joralemon Street, Brooklyn, 
N.Y. 11201. 212-625-2200. 


ON PETRIFIED OPINIONS 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. DEL CLAWSON. Mr. Speaker, an 
editorial in the October issue of Govern- 
ment Executive discusses the tangle of 
regulatory redtape toward which my bill, 
H.R. 8231, and succeeding identical bills 
are directed. It is a situation which a 
respected member of the business com- 
munity in my hometown of Downey, 
Calif., briefly described as “far from 
what I believe and understand the free 
enterprise system is supposed to work.” 
If my constituent could state, “To be 
honest with you, we are at a point where 
we question whether it is worthwhile to 
continue in business” I am sure he is not 
alone. The editorial follows at this point 
in the RECORD: 

ON PETRIFIED OPINIONS 


Mark Twain once wrote, “Loyalty to petri- 
fied opinions never yet broke a chain or freed 
& human soul in this world—and never will.” 

Little wonder government is held in such 
low esteem in this Nation. It is afflicted with 
such a mass of misinformation leading to 
ossified ideas and bankrupting decisions that 
its chance of picking a right course on any 
subject is slim. And Mark Twain hasn't been 
around to rattle its smug confidence in it- 
self for upwards of three generations. 

The result is that mythology abounds. 
Legislators and regulators dream up new 
rules (25,000 regulations last year alone from 
just the Feds), create new report forms 
(5,175 at current count out of Washington, 
D.C., for one) to “catch those crooks in in- 
dustry who sit around all day dreaming up 
sins against society.” 

Bureaucracies bloat with little collections 
of Godfathers bent on protecting the “con- 
sumer,” the “little businessman,” the “mi- 
norities,” the “female” from being gobbled up 
by the “male chauvinists of Big Business.” 
Trouble is, none, or at least very few, of 
these advocates have any more knowledge 
than they had at high school graduation 
about what it is they're attacking. 

They clamp a lid on the price of natural 
gas to “protect the consumer” from being 
monopolized by 3,000 competing natural gas 
companies, He’s protected, all right—right 
into losing his job and having his house turn 
cold because he can’t get any natural gas at 
all any more. 

Do these self-styled advocates learn any- 
thing from all that? Yes. Put a lid on do- 
mestic oil prices and public utility rates, too. 
They've got “huge profits” hidden away in a 
mattress somewhere. They’ll cough it up to 
invest in new explorations if enough pressure 
is put on. 

Meanwhile, bankers, whose livelihood de- 
pends on looking at the facts, not the frills, 
cut off the industries’ line of credit because 
they’re running in the red. Well, say these 
haters of the “industrial conspiracy,” they 
have a way of getting at that, too. Pass a 
law making bankers and company board 
members personally lable, financially and 
criminally, if found guilty, on hindsight, of 
“gross negligence.” 
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And break up the oil and gas companies— 
even though no one of them has more than 
10 or 11% of the U.S. market. Such a bust- 
up, they argue, will “bring back competition 
and lower prices.” That is about as likely to 
happen as it is that Congress will acquire 
some economic sense, 

Upshot of all this “doing good” is that 
the small businessman, not the big one, is 
being driven out of business; the consumer 
is being forced to buy products that are no 
safer nor cleaner nor more functional at two 
and three times what they cost before Gov- 
ernment started to help; and there’s hardly 
a person in the land who hasn’t been told 
by some agency or other that his neighbor 
is not to be trusted. 

The sarcasm is that their failures only 
spur them to try harder, make the same mis- 
takes but with more vigor and at higher 
cost. Government Executive completed a sur- 
vey recently of 570 leading U.S. industrial 
executives. One result: 86% of them said 
that, in the main, Government controls on 
how they conducted their businesses, viz. hir- 
ing practices, environmental protection, 
worker safety, et al., added more to the price 
of their products and services than the bene- 
fits the rules supposedly provided are worth. 

The worst of the violators: Congress and 
its legislative staffs; the Cost Accounting 
Standards Board; Labor; Health, Education 
& Welfare; Treasury (including IRS, of 
course); Justice; the Consumer Product 
Safety Admin.; EPA; Occupational Safety & 
Health Admin.; Equal Employment Oppor- 
tunity Commission; SEC; and the Federal 
Trade Commission. 

It seems passing strange to us that if, as 
the Naderites say, Big Business owns the 
Government, they should find so much op- 
pression and ignorance in it. 

But we think even more fascinating is 
something else we've learned. Each of these 
outfits with a singular mission is driving 
so hard for governmental supremacy, they’ve 
begun to attack each other. 

At a seminar on regulatory reform (spon- 
sored jointly by the American Enterprise 
Institute and the Hoover Institution), 
former California Governor Ronald Reagan 
told the audience: 

“I have had Congressmen tell me they are 
more frightened of defying a Government 
agency than they are of the constituency 
back home. These agencies have become so 
big and powerful, they have the capacity to 
destroy a Congressman in his own district 
if they should so choose.” 

That's not the half of it. Justice Depart- 
ment has objected to Transportation Secre- 
tary William Coleman’s regulatory reform 
plans on grounds they encroach its anti- 
trust jurisdictions. The Federal Maritime 
Commission is taking the Interstate Com- 
merce Commission into court on grounds 
ICC has overstepped its authority. 

The Equal Employment Opportunity Com- 
mission has filed suit against the state of 
New Hampshire, demanding that State em- 
Ployees be listed by race and ethnic origin 
on Federal census forms. (Governor Meldrim 
Thomson told state agencies to list employees 
as “American.’’) 

The Federal Trade Commission has told a 
Federal Court the Federal Communications 
Commission “failed to do its job properly” 
when it gave approval to an IBM-Comsat 
joint venture in domestic satellite communi- 
cations. OSHA and HEW are fighting over 
whether plastic liners should or should not 
be allowed in hospital waste baskets. 

HEW is also busy refuting safety and other 
compliance rulings in the past by the Joint 
Commission on Accreditation of Hospitals. 
Sevéral regulatory agencies, including the 
SEC, are sore at a House Commerce Subcom- 
mittee for sending them a questionnaire and 
demanding fast answers. The military and 
the Veterans Administration are arguing 
with EPA over a proposed EPA can-and- 
bottle recycling regulation. 
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In short, Government has grown so huge 
and choked with conflicts, it is close to halt- 
ing itself in its own tracks. Everybody, it 
seems, is policing everybody else. 

Maybe a good project for the Bicentennial 
people (they haven't been able to accomplish 
much of anything else) would be to criss- 
cross the country, asking why we don’t all 
act like members of the same family any 
more.—C. W. Borklund 


THE MANIFEST CONSTITUTION IS 
LAW 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. WHITEHURST. Mr. Speaker, in 
the discussions surrounding the Su- 
preme Court’s January 22, 1973, decision 
on abortion, the Constitution itself is 
seldom mentioned. The fact that the 
Court abrogated to itself the privilege of 
legislation is overlooked. I am intro- 
ducing at this point in the Recorp an 
excerpt from an article entitled “Notes 
on the Constitution,” which appeared in 
the August 1975, issue of Commentary. 
The article was written by the late Alex- 
ander M. Bickel, former Sterling pro- 
fessor of law at Yale Law School and 
one of the most eminent authorities on 
constitutional law of this century. 

Because I share his view that juris- 
diction over the question of abortion, 
which involves the termination of a po- 
tential human life, properly belongs in 
the hands of the people of each State, 
I have introduced House Joint Resolu- 
tion 96 toward this end. 

I hope that my colleagues will give 
Mr. Bickel’s words a careful reading and 
take into account his statements re- 
garding the “manifest constitution.” 

THE MANIFEST CONSTITUTION Is Law 
(By Alexander Bickel) 

On January 22, 1973, the Supreme Court, 
paying formal tribute to Holmes’s 1905 dis- 
sent but violating its spirit, undertook to 
settle the abortion issue. In place of the 
various state abortion statutes in contro- 
versy and in flux, the Supreme Court pre- 
scribed a virtually uniform statute of its 
own. During the first three months of preg- 
nancy, the Court decreed, a woman and her 
physician may decide on an abortion quite 
free of any interference by the state, except 
as the state requires the physician to be 
licensed; during the second three months 
the state may impose health regulations, but 
not forbid abortion; during the last three 
months, the state may if it chooses forbid 
as well as regulate. That may be a wise 
model statute, although there is consider- 
able question why the Court foreclosed state 
regulation of the places where the abor- 
tion is to be performed. The state regu- 
lates and licenses restaurants and pool halls 
and Turkish baths and God knows what else 
in order to protect the public; why may it 
not similarly regulate and license abortion 
clinics, or doctors’ offices where abortions 
are to be performed? 

But if the Court’s model statute is gen- 
erally intelligent, what is the justification 
for its imposition? If this statute, why 
not one on proper grounds of divorce, or on 
adoption of children? Medical evidence, the 
Court tells us now, shows that abortions 
during the first three months of pregnancy 
present no great risk. Well and good. It is 
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also clear that the fetus is not a life in being 
at the early stages of pregnancy, is not en- 
titled to constitutional protection, and the 
Constitution cannot be construed to forbid 
abortion. Well and good again. But the fetus 
is a potential life, and the Court acknowl- 
edges that society has a legitimate interest 
in it. So has the individual—the mother, 
and one would suppose also the father; an 
interest that may be characterized as a 
claim to personal privacy, which in some 
contexts the Constitution has been found 
to protect. The individual’s interest, here, 
overrides society’s interest in the first three 
months and, subject only to health regu- 
lations, also in the second; in the third tri- 
mester, society is preeminent. 

One is left to ask, why? The Court never 
said. It refused the discipline to which its 
function is properly subject. It simply as- 
serted the result it reached. That is all the 
Court could do because moral philosophy, 
logic, reason, or other materials of law can 
give no answer. If medical considerations 
only were involved, a satisfactory rational 
answer might be arrived at. But, as the Court 
acknowledged, they are not. Should not the 
question then have been left to the political 
process, which in state after state can achieve 
not one but many accommodations, adjust- 
ing them from time to time as attitudes 
change it? It is astonishing that only two 
dissented from the Court's decision, although 
Justice Potter Stewart noted in his agree- 
ment, presumably with some discomfort, 
that the decision joined the long line of 
earlier cases imposing judicially-made social 
policy to which Holmes had objected. The 
dissenters were Justices Byron White and 
William Rehnquist. The Court’s decision was 
an “extravagant exercise” of judicial power, 
said Justice White; it was a legislative rather 
than judicial action, suggested Justice Rehn- 
quist. So it was, and if the Court’s guess on 
the probable and desirable direction of prog- 
ress is wrong, that guess will nevertheless 
have been imposed on all fifty states. 

Normal legislation, enacted by legislatures, 
not judges, is happily less rigid and less pre- 
sumptuous in claims to universality and 
permanence is illusory in any case, for the 
ongoing political process which follows upon 
the declaration of law is another discipline 
the Court is subject to. Yet the Court is not 
excused in transgressing all limits, in re- 
fusing its own prior discipline, for in its 
initial process of law formation the Court 
is not under the discipline of the political 
process. Neither the Court nor its principles 
directly originate there. The discipline is 
subsequent. 

Such is the Court’s function under the 
Constitution of open texture, as it is aptly 
called. There is another Constitution as well; 
I will call it the manifest Constitution; it is 
the Constitution of structure and process, 
not of due process or equal protection, and 
certainly not of due process or equal protec- 
tion, and certainly not of metaphysical privi- 
leges and immunities. More theory has to be 
poured into it than can be extracted; it is 
the Constitution of the mechanics of institu- 
tional arrangements and of the political 
process, of power allocation and the division 
of powers, and the historically defined hard 
core of procedural provisions, found chiefly 
in the Bill of Rights. These hard-core pro- 
visions, as Felix Frankfurter once wrote, have 
a relative “definiteness of terms” and defi- 
niteness of history,” derived from the spe- 
cific grievances the Framers meant to re- 
dress. In establishing the power of judicial 
review in 1803, in Marbury v. Madison, vest- 
ing the Supreme Court with value-definition 
exercised in the name of the Constitution, 
John Marshall spoke of the Constitution as 
law, and reasoned that when it is properly 
invoked before them in a case, judges must 
enforce it. He spoke as if most of it were 
manifest, and suggested later that where it 


32477 


is open-textured it confers little if any power 
on judges. 

Matters have turned out quite the other 
way around. The judges have little to do 
with the manifest Constitution; they chiefly 
exercise power by invoking its open texture. 
But Marshall was right in his view that the 
manifest Constitution is law, and a special 
kind of law at that, imposing a duty to obey 
of the sort that does not definitely attach, 
except broadly, in the aggregate, to other 
general law in our system, and imposing it 
most particularly on all officers of govern- 
ment, state and federal, who by Article VI 
are oath-bound to support the Constitution. 

There is a moral duty, and there ought to 
be, for those to whom it is applicable—most 
often, officers of government—to obey the 
manifest Constitution, unless and until it is 
altered by the amendment process it itself 
provides for, a duty analogous to the duty to 
obey final judicial decrees. No President may 
decide to stay in office for a term of six years 
rather than four, or, since the Twenty-sec- 
ond Amendment, to run for a third term. 
There is an absolute duty to obey; to disobey 
is to deny the idea of constitutionalism, 
that special kind of law which establishes a 
set of preexisting rules within which society 
works out all its other rules from time to 
time. To deny this idea is in the most funda- 
mental sense to deny the idea of law itself. 

The liberal contractarian tradition, as Jus- 
tice Black represented it, posits a duty to 
obey judicial decrees, and beyond that a duty 
to obey the manifest Constitution, and a fur- 
ther duty to obey the general law the Court 
makes in the open texture. And yet the mani- 
fest Constitution presents problems, just as 
popular sovereignty does in its way. For the 
contractarian liberal is a moralist, and the 
moralist will find it difficult to sacrifice his 
aims in favor of structure and process, to 
sacrifice substance for form. Yet process and 
form, which is the embodiment of process, 
are the essence of the theory and practice of 
constitutionalism. 

I have shared, and do share, the tendency 
of the liberal imagination to respect the 
moral claims of justice against the status 
quo. Yet I insist more strongly, even passion- 
ately, quite as if I were talking about justice, 
on a politics of the computing principle, 
which Burke urged upon us. It seems to me 
to make everything else possible. Without it, 
in the stark universe of imperatives, in the 
politics of ideal promises and inevitable be- 
trayals, justice is not merely imperfect, as 
under the computing principle, but soon be- 
comes injustice. 


NATIONAL WOMEN’S POLITICAL 
CAUCUS SUPPORTS HATCH ACT 
REFORM 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. CLAY. Mr. Speaker, the National 
Women’s Political Caucus recently held 
a convention in Boston. I am pleased to 
announce that this distinguished orga- 
nization adopted a resolution urging Con- 
gress to modify the Hatch Act. They took 
a stand to endorse and strive for the 
passage of H.R. 8617, a Federal Employ- 
ee’s Political Activities Act of 1975. 

I want to share with my colleagues both 
the letter and the resolution entitled 
“Restoring the Right of Political Par- 
ticipation to Public Employees.” I believe 
these merit the attention of all House 
Members: 
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WASHINGTON, D.C., , 
July 30, 1975. 
Hon. WILLIAM CLAY, 
Chairman, Subcommittee on Employee Po- 
litical Rights, Washington, D.C. 

DEAR CHAIRMAN CLAY: I am pleased to an- 
nounce that the National Women’s Political 
Caucus at the recent convention held in 
Boston adopted a resolution supporting the 
efforts of the District of Columbia Women’s 
Political Caucus in encouraging the Congress 
of the United States to amend the body of 
legislation known as the Hatch Act. I have 
enclosed the resolution for your files. 

More importantly, the National Women’s 
Political Caucus pledged funds at the con- 
vention to conduct a national lobbying effort 
on behalf of H.R. 3000 (presently H.R. 8617). 

We believe that the support of the National 
Women’s Political Caucus and the District 
of Columbia Women’s Political Caucus will 
make a fundamental contribution to the lob- 
bying effort on behalf of the amendment to 
the Hatch Act. 

Sincerely, 
MARTHA M., MITCHELL, 
Chairperson, District of Columbia 
Women’s Political Caucus. 


RESTORING THE RIGHT OF POLITICAL PARTICIPA- 
TION TO PUBLIC EMPLOYEES 


Whereas the democratic system of the 
United States centers around the activities 
of partisan political parties, and 

Whereas the right of political participation 
and free speech is guaranteed to every citizen 
by the First Amendment of the Constitution 
of the United States, and 

Whereas the current body of legislation 
commonly known as the Hatch Act (as 
interpreted by the Civil Service Commission) 
prohibits federal and District of Columbia 
employees from voluntarily engaging in polit- 
ical partisan activity such as running in 
local elections, writing letters on political 
subjects to newspapers, becoming a delegate 
to a political convention, running for office 
within a political party, distributing cam- 
paign material, and managing the political 
campaigns of candidates for public office, 
and 

Whereas the Hatch Act is vague and over- 
broad, and its ambiguity has a tendency to 
discourage public employees from engaging 
in even permitted political activity, and 

Whereas House of Representatives Bill 
8617 and Senate Bill 372 will restore to public 
employees the right to voluntarily partic- 
ipate in the full political process but will 
protect them from unwarranted political 
pressure and coercion, 

Be it resolved that the National Women’s 
Political Caucus support the efforts of the 
District of Columbia Women’s Political 
Caucus in encouraging the Congress of the 
United States to pass House Bill 8617 and 
Senate Bill 372. 


UNITED STATES TO RULE ON THE 
SST THIS WEEK 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. DOWNEY of New York. Mr. 
Speaker, a decision on whether to allow 
the SST-Concorde to land at airports in 
the United States is imminent. Again 
there are indications that the White 
House is interfering in the legal process 
by which this decision is to be made. Con- 
gress can still exercise its right to assure 
that whatever decision is made on the 
SST, is made within the limits of the law. 
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Further, with these indications of unac- 
ceptable pressure, those of us in Congress 
should seriously consider once again put- 
ting the force of law behind a ban on the 
SST-Concorde. 

Harry Pearson of Newsday has again 
done a fine job of uncovering the con- 
tinuing pressure from the White House 
to force a decision that may have grave 
environmental implications for Amer- 
icans—especially those of us on Long Is- 
land and in the Washington area. 

I think his story is worth the attention 
of my colleagues and ask that it be 
printed in the RECORD: 

SST Decision Is LIKELY THIS WEEK 
(By Harry Pearson) 

Sometime this week, the Ford administra- 
tion will decide whether to allow the British 
and French to land their supersonic trans- 
port, the Concorde, at U.S. airports. President 
Ford, a long-time advocate of the SST, will 
have the last word on the airplane’s fate, ac- 
cording to sources in the federal Department 
of Transportation. 

Earlier this year, the British and French 
sought permission from the Federal Aviation 
Administration to institute daily SST flights 
from London and Paris to New York and 
Washington beginning next April 1. In the 
face of disputes among the FAA’s staff mem- 
bers, Transportation Secretary William T. 
Coleman assumed jurisdiction, announcing 
that he would render the verdict himself. 
Coleman was supposed to announce that de- 
cision last Wednesday, but he didn’t. 

Although it is not clear whether the White 
House intervened or Coleman sought the 
President’s advice, the decision was delayed, 
aides say, because of talks with the White 
House. 

Opponents of the SST, reacting to the de- 
lay and consultations, suggest that the White 
House may have gotten into the act to avert 
a negative decision, One environmental law- 
yer said, “‘There’s hardly any need to consult 
the President if they are going to approve 
the plane.” 

It has been clear, however, for some time 
that the Concorde has produced anything but 
approval within the DOT. The FAA had pre- 
pared a draft assessment of the Concorde’s 
expected environmental impact, but even 
FAA sources acknowledge that the draft 
statement, in the phrase of a Coleman aide, 
“read like it was prepared by the plane's 
manufacturers.” 

Opponents of the Concorde appeared en 
masse at public hearings on the draft an- 
alysis, detailing what they said were hun- 
dreds of errors—all in the SST’s favor—in 
the report. The Environmental Defense Fund, 
a Long Island-based public interest law firm, 
charged that the errors were deliberate mis- 
constructions of the facts. Now, a House sub- 
committee investigating charges that the 
Ford administration applied pressure on fed- 
eral and state agencies on behalf of the plane, 
Says that it will investigate the FAA, paying 
particular attention to the draft statement. 
A subcommittee staff member, Bill Lawrence, 
said last week, “It strikes us as more than 
accidental that all the errors in the report 
were favorable to Concorde.” 

The FAA, apparently heeding the criticism, 
has prepared a final environmental impact 
statement that is said to be very critical of 
Concorde’s effects on the environment. That 
document was supposed to be released Oct. 
1, but the FAA announced that the impact 
statement would contain no final decision 
on whether the agency would permit land- 
ings. 

Instead, agency spokesmen said, Coleman 
would release the draft, with a cover letter 
announcing his decision, “within a few days.” 
That was last Monday. 

In the meantime, opponents of the plane, 
convinced that DOT would smile upon the 


October 8, 1975 


Concorde, began holding strategy sessions. 
Some of their decisions: 

Rep. Bella Abzug (D-Manhattan) is to try 
to get an SST ban attached to an airports 
bill. This tactic, tried twice before, has fallen 
a few votes short of success. 

Rep. William J. Randall (D-Mo.) an- 
nounced a second round of hearings, ten- 
tatively to begin next month into the charges 
that the administration had applied undue 
pressure on federal regulatory agencies. 
These hearings, according to Lawrence, will 
concentrate on what he calls FAA “distor- 
tions” of the evidence against the plane. 
Lawrence says his research shows that the 
FAA underemphasized the plane’s noise level, 
its effects on the protective ozone shield in 
the atmosphere, and engine pollution emis- 
sions. 

The Environmental Defense Fund filed a 
petition with the Civil Aeronautics Board in 
an effort to force hearings on the plane’s en- 
vironmental effects. If the CAB has these 
hearings, fund lawyer John Hellegers says, 
“we will have our first chance to confront 
the plane’s manufacturers under oath.” More 
significantly, even if the Department of 
Transportation approves the flights, the CAB 
could limit the plane's operations in the 
United States if the environmental evidence 
were sufficiently damning. The only problem 
with this, Hellegers says, is that CAB de- 
cisions must be approved by Ford. 

Just what Ford’s decision will be has been 
the subject of considerable speculation since 
late summer, when a key FAA official said 
that instead of handing down a direct ruling 
on the SST application, the agency would 
let the Concorde land twice a week for a year 
at Dulles International Airport near Wash- 
ington “on a route-proving basis” only. That 
way, the agency would not have to deal with 
the British-Prench request for up to two 
commercial flights daily at Dulles and four 
daily flights at Kennedy. 

That speculation was reinforced consider- 
ably when, on Sept. 17, the French trans- 
portation minister, after a visit with DOT 
officials in Washington, told the French 
cabinet that the Concorde would be allowed 
two flights a week into Dulles, and when 
Business Week, in its Oct. 6 issue, published 
& map (provided by the plane’s backers) 
showing current and future routes of the 
Concorde—a map showing flights to Dulles, 
but none to Kennedy. 

All that has changed. John Wesler, DOT 
noise expert, said Friday that the agency 
would not render a split decision. DOT will, 
he said, “either deny the plane permission to 
land in this country altogether or approve 
flights to both airports.” If approval is forth- 
coming, landing rights at Dulles would be 
granted automatically, since the FAA oper- 
ates that airport, Wesler said. The Port Au- 
thority of New York and New Jersey would 
then have to decide whether to allow Con- 
corde landings at Kennedy, which it operates. 


GUNS IN THE HANDS OF THE 
PEOPLE: A RIGHT, A RESPONSI- 
BILITY, AND A POLITICAL INSUR- 
ANCE POLICY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, over 100 gun-control bills have 
been introduced into the 94th Congress. 
Those of us who are fighting the antigun 
people find that they want to ignore, or 
deliberately misinterpret, the second 
amendment to the U.S. Constitution. 
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The right to keep and bear arms came 
to America with British Common Law. 
It was considered both a right and a re- 
sponsibility, essential to both individ- 
ual and community self-defense. And 
when the British marched on Lexington 
and Concord to seize the weapons of the 
colonists, the minutemen fought back. 

Later, there was no hope of ratifying 
a U.S. Constitution without a Bill of 
Rights which included the second 
amendment protecting the right to keep 
and bear arms. The dangers of a power- 
ful central government, even an Ameri- 
can, republican style central government, 
seemed too great without it. 

It is my sworn duty to uphold and de- 
fend the Constitution of the United 
States. That includes the second amend- 
ment. 

CRIMINAL CONTROL, NOT GUN CONTROL 

It should not be necessary to state the 
obvious—crime is the work of criminals, 
not their weapons. Gun-control is not an 
effective crime-control measure. It is only 
a slight inconvenience to the criminal, 
but a burden to those who pay attention 
to the law. 

It is significant that when big-city 
criminals, especially, are found to be in 
violation of existing gun laws—including 
the onerous laws of New York City and 
Washington, D.C.—they are very rarely 
penalized for the gun offense. In fact, 
they are rarely penalized for anything. 

As a result, there are tens of thousands 
of people walking around free today who 
believe that they can get away with mur- 
der—hbecause they already have. My staff 
recently investigated the case of a sa- 
distic torture-murderer, sentenced to life 
imprisonment, who was released in a 
little over 2 years. Thanks to heavy pa- 
tronization by “liberal” academics, this 
high school dropout was “laundered” 
through Harvard in 1 year, presented 
with a master’s degree, and given a job 
as a college dean. 

There is no logical way to blame 
our soaring rate of murder, armed rob- 
bery and aggravated assault on “guns” 
when it is the “liberal” policy of releas- 
ing murderers, and even rewarding 
them, which is really responsible. 

BACK-DOOR CONFISCATION 

Years ago, gun-control advocates de- 
nied that their objective was the total 
disarmament of the American people. 
Nowadays, more and more of them do 
admit to this objective. When noted rad- 
icals agree with such a policy, it is sur- 
prising only to those who do not realize 
how close they are to taking us over. 
Many radicals now want only police and 
soldiers to be armed, because they be- 
lieve that what they have to worry about 
is not the “oppression” they bewail in 
public statements, but a counter-revolu- 
tion from the American people. 

The gun-controllers are not yet strong 
enough to disarm us all at once, with 
a single comprehensive law. Thus, they 
try to pass a series of laws to curtail 
and chip away at our rights bit by bit. 
Each law represents a wedge, and the 
bureaucrats can be relied upon to drive 
each wedge deeper. 

For that reason, I will support none 
of the gun-control laws now before the 
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House. In fact, I have proposed the re- 
peal of the Gun Control Act of 1968, 
since it is unconstitutional, and in ad- 
dition, it has had no effect on crime. 
SELF-DEFENSE VISITS SAFETY 

The Federal Government has re- 
cently disguised itself as everybody’s 
fussy maiden aunt, trying to take our 
dangerous toys away before we hurt 
ourselves with them. Yet the record 
shows that the American people as a 
whole are remarkably responsible with 
firearms. We, the American people, 
possess perhaps 120,000,000 rifles, shot- 
guns, and handguns, yet only about 2,500 
people a year are killed by them acci- 
dentally. That is about the same num- 
ber as were killed in 1900, when our 
population was less than half its pres- 
ent number. 

Actually, the concern for “safety” is 
a new wrinkle in the same old game. 
Now the gun-controllers are trying to 
convince us that it is safer not to try 
to defend ourselves, because we may 
provoke the poor criminal and force 
him to shoot us. It is true that one takes 
a chance, when one tries to defend one- 
self. But is not that better than having 
no chance at all? 

Perhaps we should poll the victims of 
violent crime about that. 

INSURANCE 

Since our dominant “liberals” have 
proven unwilling to perform one of the 
basic functions of any government— 
protecting the public from criminals— 
we have every right to do what is neces- 
sary to protect ourselves. And the right 
of self-defense implies the means of 
self-defense. 

The right of self-defense applies to 
society as a whole, as well. Our Found- 
ing Fathers included the second amend- 
ment in the Constitution for a political 
reason—it was intended to make tyranny 
hazardous to the tyrant’s health. 

A population armed with 120,000,000 
weapons presents a very real deterrent 
to would-be tyrants, foreign or domes- 
tic. The gun-controllers are concerned 
about their safety, not ours. An armed 
citizenry is a sturdy political insurance 
policy. 

Let us keep it that way. 


A MORAL OBLIGATION 


HON. HAMILTON FISH, JR. 


OF NEW YORE 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. FISH, Mr. Speaker, I represent the 
25th Congressional District of New York, 
which is located just north of New York 
City, where there is a growing concern by 
both local officials and the public over 
the possible financial default of New 
York City. 

This issue has grown from a local to 
a State problem, and the Congress is now 
considering what should be the appro- 
priate Federal response. 

At this time, I would like to insert into 
the Recorp an editorial published in the 
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Poughkeepsie Journal dated October 3, 
1975, which describes the attitude felt by 
many in the State of New York with re- 
spect to this most pressing issue. 
The article follows: 
[From the Poughkeepsie Journal, Oct. 3, 
1975] 


A MORAL OBLIGATION 


It should come as no surprise to anyone 
who has been following it that New York 
City’s financial crisis has now become the 
concern of all taxpayers in the state. 

Barring some sort of minor miracle, the 
city will default on its fiscal obligations, 
and the suction could well draw the state 
government into the fiscal whirlpool. One dire 
indicator came this week when banks and 
security underwriters were unable to sell a 
$750 million package in state notes, only 
about $250 million of which were earmarked 
for help to the beleaguered city. 

What this means is that investors are show- 
ing less confidence in the credit of the state, 
itself, and that certainly doesn’t bode well 
at a time when borowing is essential to cope 
with debts that won't go away. 

Gov. Carey has admitted flatly that the 
state has reached the end of its lifeline to 
the city, and there seems no alternative to 
the metropolis sinking. Only one glimmer of 
hope seems to remain: a lifesaver from the 
federal government. 

It is difficult to understand why the Ford 
administration hasn't been more helpful, if 
not sympathetic, in a situation which more 
and more is being recognized as a national 
crisis, that is, if political considerations are 
excluded. The large cities in this country 
which aren't having critical problems are the 
exception, and New York is the big daddy 
of them all. Why shouldn't the federal gov- 
ernment take a hand in helping find solu- 
tions? 

One of the more obvious theories is that 
voter registration in most cities is predomi- 
nantly Democratic, while the Republican 
strengths tend to’ be more suburban and 
rural. It would be politically advantageous, or 
so the theory goes, to let the Democratic 
cities stew in their own juice, as an object 
lesson in next year’s presidential campaign 
on the wages of too much liberalism as op- 
posed to financial stringency. 

Object lessons are fine, and, in the case 
of New York City, there is no argument that 
the current crisis has been brought on by 
gross mismanagement and too many give- 
aways. But what sort of attitude is it that 
would allow 4 victim, even one which brought 
the trouble on himself, to go under without 
some effort to save him? 

In arguing for federal intervention, how- 
ever, there should be a corresponding man- 
date for a change in policies by the benefi- 
ciary that will insure against a continuation 
of the mistakes which produced the crisis in 
the first place. This holds not only for cities, 
but corporations and any other faction which 
needs to be bailed out. 

Despite geographic differences and con- 
trasts in lifestyles, we are still one country. 
The problems of one area, particularly when 
they outgrow the capacity of localities to 
cope with them themselves, are the prob- 
lems of all. 


H.R. 8617—A BILL TO REVISE 
THE HATCH ACT 


HON. STEPHEN J. SOLARZ 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. SOLARZ. Mr. Speaker, I rise to- 
day in strong support of H.R. 8617, the 
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bill to revise the antiquated and discrimi- 
natory Hatch Act. 

As you may know, the House Commit- 
tee on Post Office and Civil Service of 
which I am a member, recently reported 
out H.R. 8617, the Federal Employees 
Political Activities Act of 1975. This land- 
mark legislation is designed to restore to 
Federal civilian and Postal Service em- 
ployees their right to participate volun- 
tarily, as private citizens, in the polit- 
ical process of the Nation. At the same 
time, it is also designed to protect the in- 
tegrity of the merit system through the 
specific prohibition of any and all ef- 
forts to coerce Federal employees into 
unwanted forms of political participa- 
tion. 

Even those committee members who 
voiced reservations about the bill, agree 
that the Hatch Act needs amending so 
that Federal employees may once again 
be treated as “first class citizens,” allow- 
ing them to voluntarily participate in po- 
litical activity, providing that this par- 
ticipation does not infringe upon the 
rights of other employees, and does not 
conflict with their public responsibilities. 

Other countries have successfully 
adopted similar laws which enable their 
public servants to participate fully in the 
political process. In Sweden, Great Brit- 
ain, France, Australia, Canada, and West 
Germany, employees of the government 
may run for political office, participate in 
campaigns and be active members of po- 
litical parties. 

The original Hatch Act was a well-in- 
tentioned attempt to correct abuses and 
regulate political activity by Federal em- 
ployees. However, in the past 36 years the 
conditions which fostered the enactment 
of the Hatch Act have changed, and it is 
incumbent upon the Congress to modern- 
ize this legislation. First, the need for 
skilled personnel has increased to the ex- 
tent that the patronage system no longer 
flourishes as it did in the 1930’s. Second, 
whereas in 1939 only 32 percent of the 
950,000 Federal employees were under the 
merit system, today we find that almost 
70 percent of the 2.8 million employees 
are under the merit system. Third, the 
growing strength and influence of the 
Civil Service Commission has led to the 
institutionalization of the merit system. 

The Subcommittee on Employee Polit- 
ical Rights and Intergovernmental Pro- 
grams held extensive hearings and has 
put together a most comprehensive and 
clear legislative proposal—one which dif- 
ferentiates between voluntary and invol- 
untary political activity. It strengthens 
those features of the Hatch Act which 
are meritorious in that it provides 
greater protection against political coer- 
cion and it revises and updates those 
parts which are no longer applicable by 
permitting off-duty political activity 
which does not interfere with the im- 
partial administration of public service. 

The bill would permit Federal em- 
ployees to run for office, take an active 
part in the management of political cam- 
paigns, circulate petitions, make or solicit 
campaign contributions, and generally do 
any of the other things that their 209,- 
000,000 fellow citizens are entitled to do, 
too. 


In order to protect both the public and 
themselves from any abuse of these new 
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rights, the bill strictly prohibits Federal 
employees from: 

First, using their official authority to 
influence another employee’s vote; 

Second, coercing a fellow employee to 
engage in political activity; 

Third, soliciting campaign contribu- 
tions from other Federal employees over 
whom they have management or admin- 
istrative authority; and 

Fourth, engaging in any kind of polit- 
ical activity while on duty or inside a 
Government building. 

I strongly believe that these restric- 
tions will effectively prevent the abuse of 
the merit system and coercion of Federal 
employees. In an effort to make sure that 
the law is vigorously and stringently en- 
forced, an independent Board of Political 
Activities to hear and adjudicate alleged 
violations of the law is established in the 
bill itself. Those individuals who are 
found to have violated the law would be 
subject to removal, suspension, or lesser 
penalties at the discretion of the Board. 
Finally, the bill would require the Civil 
Service Commission to periodically in- 
form Federal employees of the political 
rights and restrictions contained in the 
legislation. 

It seems to me that in this Bicenten- 
nial year it would be only appropriate to 
give the almost three million men and 
women who work for the Federal Gov- 
ernment the same political rights and 
responsibilities as their fellow citizens. 
H.R. 8617 takes a long step forward in 
that direction and I hope my colleagues 
will give it the most serious and sym- 
pathetic consideration. 


THE RACE FOR THE SOLAR EN- 
ERGY RESEARCH INSTITUTE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. BROWN of California. Mr. 
Speaker, in 1974 the Congress passed 
Public Law 93-473, “Solar Energy Re- 
search, Development, and Demonstra- 
tion Act of 1974.” One of the sections of 
that law called for the establishment of 
a Solar Energy Research Institute, which 
would be the focus for much, but not all 
of the Nation’s solar energy work. 

The National Academy of Sciences is 
completing its review of the criteria for 
the Institute, and the Energy Research 
and Development Administration, which 
must select the site and specify the func- 
tions of the Institute, is expected to rely 
heavily on the NAS review. ERDA is to 
be commended for this approach, which 
indicates that they intend to select a site 
on nonpolitical grounds. 

Unfortunately, some Members of Con- 
gress are trying to politicize this decision, 
or at least this situation is indicated by 
an article in the October 10 issue of Sci- 
ence magazine. 

Mr. Speaker, as a member of the sub- 
committee which originated the require- 
ment for a Solar Energy Research In- 
stitute, and a firm believer in the ability 
of my own State of California to excel 
in the field of solar energy research, de- 
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velopment and demonstration, I am per- 
haps too biased to comment further on 
the article from Science magazine. 
However, before I insert this article for 
the Recorp, I wish to ask my colleagues, 
who are understandably chauvinistic 
about their own State, to refrain from 
making the siting of this important In- 
stitute a political issue. We should let 
ERDA decide on the merits. 
The article follows: 
SOLAR RESEARCH SWEEPSTAKES: STATES VE 
FOR A PLACE IN THE SUN 


From snowy New Hampshire in the north 
to American Samoa south of the equator, 
from Puerto Rico on the eastern approaches 
of the United States to Guam on the far 
western defense perimeter, from the urban 
centers of New York and California to the 
badlands of South Dakota, scientists and 
politicians are mobilizing to compete for the 
next big prize on the scientific horizon—the 
proposed Solar Energy Research Institute 
that is scheduled to get under way next year. 

At this point it is a race without rules, 
for the federal Energy Research and De- 
velopment Administration (ERDA), which 
will administer the institute, has not even 
decided what it will do, how big it will be 
(one guess is $50 million a year in oper- 
ating expenses), what sort of site it will re- 
quire, or even whether it will be one instal- 
lation or scattered installations. But state 
and local officials are already pounding on 
ERDA’s doors. Plagued with unemploy- 
ment and bedeviled by rising fuel prices, 
they apparently believe a research center 
that might lead to an exotic new energy 
source and thriving spin-off industries is 
just the right antidote for their sagging 
economic fortunes. Not to mention the 
prestige and general intellectual uplift such 
centers are presumed to bring. 

Even though the race has not yet offi- 
cially begun, there are already dark hints 
that it might be rigged. These are based 
partly on the fact that President Ford, in 
off-the-cuff remarks at a 15 August energy 
Symposium in Vail, Colorado, named only 
three states as possible sites, ignoring more 
than a score of other aspirants. Newspaper 
accounts said the President designated the 
three states as “front-runners,” but the 
White House-edited transcript of the ses- 
sion indicates he was less emphatic. In an- 
swer to a question about the Administra- 
tion’s plans for solar energy, the President 
replied, according to the transcript: 

“I was talking to Bob Seamans [the head of 
ERDA] a few days ago, and they have made 
significant progress. There is, unfortunately, 
competition developing between Arizona, 
New Mexico and Florida where the Federal 
Government will establish a solar energy 
research center. I do not know what the de- 
cision is going to be on what state gets that 
facility, but I am only using it as an exam- 
ple to point out that we mean business in 
this area.” 

Still, the fact that three states and only 
three states had seeped into the presiden- 
tial consciousness caused cries of anguish 
from several competing states. Some of the 
most vociferous complaints came from Colo- 
rado, which was not only the site for the 
President’s remarks, but also has launched 
one of the most vigorous efforts to land the 
new institute. 

Administration aides later tried to soothe 
the ruffied competitors by explaining that 
President Ford had simply tossed out three 
names that occurred to him (or to a presi- 
dential assistant); they said there was no 
implication that any of the three was pre- 
destined to win the competition. Meanwhile, 
ERDA officials insist that they will be the 
ones who choose the final site and that they 
will do so on the merits of the case, unham- 
pered by political interference. 
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The Solar Energy Research Institute—or 
SERI, as it is called by most of those who are 
laboring to snare it—was mandated by the 
Solar Energy Research, Development & 
Demonstration Act of 1974, which was signed 
into law last October. Section 10 of that act 
stipulated that there would be such an in- 
stitute but gave no guidance as to what it 
should do except to say that it “shall per- 
form such research, development and related 
functions” as are deemed “necessary or ap- 
propriate.” Many of those backing such an 
institute felt that solar energy needed an 
“advocacy” research center to counterbal- 
ance the sophisticated support given nuclear 
energy by the existing national laboratories. 

At first there was little progress toward 
setting up the new institute because the gov- 
ernment’s far-flung energy programs were 
being reorganized into ERDA. But in the past 
several months the pace has picked up as 
ERDA readies itself to publish guidelines 
and criteria and invite formal proposals from 
interested competitors. 

Earlier this year ERDA contracted with 
the National Academy of Sciences to help 
define the structure and scope of work of the 
proposed institute. The academy’s final rec- 
ommendations—put together by a committee 
headed by physicist Richard L. Garwin of 
IBM—were due to be delivered to ERDA on 
30 September. Meanwhile, a parallel survey 
of industrial opinions about the institute, 
conducted by the Mitre Corp., apparently to 
ward off possible fears that the science- 
oriented academy might give industrial views 
short shrift, is expected to be completed by 
mid-October. Then, on the basis of these in- 
puts and its own in-house review, ERDA 
hopes to make a formal request for proposals 
by early November. 

At this point it is unclear just how big and 
juicy this particular scientific plum will be. 
The academy, in an interim report, talked 
about a $50 million annual operating budget 
by about 1980. But ERDA officials have been 
talking about spending 10 to 15 percent of 
their solar energy budget on the institute, a 
fraction that, barring an unanticipated 
upsurge in the budget, might result in an- 
nual operating expenditures of $20 million 
to $25 million, 

Such uncertainty as to the nature of the 
plum has not inhibited the states from pre- 
paring for the harvest. The legislation had 
barely cleared the White House last fall be- 
fore several states had appointed committees 
to quarterback their entries in the competi- 
tion. 

New Mexico was one of the first off the 
mark. A consortium made up of Sandia 
Laboratories, Los Alamos Scientific Labo- 
ratory, the University of New Mexico, 
New Mexico State University, and the 
New Mexico Institute of Mining and 
Technology actually submitted a formal 
proposal to ERDA early this year—well before 
the fledgling agency had begun to think 
seriously about how to organize the new 
institute. The consortium, backed by the 
State's top political leadership, recommended 
Albuquerque as the site. Meanwhile, a 
splinter group of southern New Mexicans is 
joining forces with community leaders in 
nearby El Paso, Texas, to promote their own 
region. 

Colorado also got away fast and appointed 
a statewlde committee to prepare its case. 
The governor has already invited local gov- 
ernment to nominate sites, and U.S. Senator 
Gary Hart, just back from a swing through 
rural areas of the state, reports in amaze- 
ment that landing the solar institute seemed 
to be the second most pressing subject on 
the minds of the citizenry. (The first was a 
series of bizarre mutilations that have 
destroyed more than 100 cattle and thorough- 
ly baffled investigating authorities.) 

Still another early entrant was Florida, 
where Governor Reubin Askew created a 
Governor's Task Force on Solar Energy, com- 
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posed of nine educators, industrialists, and 
community leaders, to analyze the state's 
energy resources and prepare its proposal for 
SERI. The task force has a full-time staff 
of four, based at Cape Canaveral and headed 
by Robert C. Hock, who retired from the 
Space center there last year. 

Some sort of record for enthusiasm appears 
to have been set by Georgia, which already 
has a list of scores of potential sites even 
though no site criteria have yet been pub- 
lished. The state senate passed a resolution 
encouraging the governor to go after SERI; 
the governor appointed an eight-member 
site selection commission which solicited pro- 
posals from governing bodies and private 
developers throughout the state; and 56 
applications were sent in nominating 60 or 
more sites. Once ERDA gets around to pub- 
lishing its site criteria, the Georgia Commis- 
sion will sift through these candidates and 
make a formal proposal. 

The state which, more than any other, 
seems to spark fear in the breasts of its 
competitors is Arizona. This is not so much 
because Arizona has a sunny climate. Or 
because it has created a Solar Energy Re- 
search Commission of 17 members from 
banking, industry, the universities, and other 
sectors to mastermind its efforts to land 
SERI. That commission has a full-time staff 
of five, headed by Robert Handy, an execu- 
tive on leave from Motorola, who has already 
made at least two trips to ERDA to talk up 
Arizona’s virtues. 

Rather it is because Arizona probably has 
more political muscle of the type apt to in- 
fluence the Ford Administration than vir- 
tually any other state deemed a likely site. 
Its two senators, Paul J. Fannin and Barry 
Goldwater, are senior conservative Republi- 
cans, and its most prominent representative, 
John J. Rhodes, is the House Republican 
leader. The scenario feared by competing 
states—especially those with Democratic, 
liberal, or junior political leaders—is that 
President Ford will face a severe challenge 
in the primaries next year from conservative 
Ronald Reagan; he may desperately need 
the backing of conservative Republicans 
such as dominate the Arizona delegations; 
and, he just might want to toss them a solar 
energy research institute in return for sup- 
port, or at least neutrality. Already the Ari- 
zona delegation has launched a political 
offensive on Capitol Hill, A fortnight ago it 
thoughtfully provided all members of Con- 
gress with the August 1975 issue of Arizona 
Highways, which was devoted almost entirely 
to Arizona's efforts in solar energy. 

Two areas that are traditionally heavy- 
weights in the competition for scientific in- 
stallations have been slow to get started but 
are preparing to enter the fray. California’s 
effort is being guided by Paul Craig, a former 
National Science Foundation official who is 
now director of the University of California's 
Council on Energy and Resources. Craig's 
group, which has been working closely with 
such institutions as the University of Call- 
fornia at Berkeley, the Lawrence Berkeley 
Laboratory, the University of California at 
Los Angeles (UCLA), the Scripps Institu- 
tion, Stanford University, California Insti- 
tute of Technology, and the Jet Propulsion 
Laboratory to develop an “all-California” 
proposal, has already identified three tenta- 
tive sites—the Stanford industrial park area, 
an engineering facility owned by UCLA, and 
the hills high above the Berkeley campus. 

Meanwhile, that other heavyweight—Mas- 
sachusetts—has expressed “strong interest” 
in SERI in a letter from the governor. And, 
in a move reminiscent of the Arizona High- 
ways caper, the September issue of Industry, 
published by the Associated Industries of 
Massachusetts, is devoted almost entirely to 
solar energy, with a major article by Senator 
Edward M. Kennedy explaining why SERI 
should be in Massachusetts. The magazine 
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has thoughtfully been provided to Kennedy’s 
senatorial colleagues, who almost certainly 
would not find it on their local newsstands, 

The New England states, operating through 
the New England Council, a chamber-of- 
commerce-type group, and through the sena- 
torial and congressional delegations, is trying 
to develop a regional effort to secure SERI, 
but this is expected to reinforce, not preclude, 
any efforts that individual states, such as 
Massachusetts, might launch. 

The extent of interest in SERI won’t be 
known until formal proposals are submitted. 
But government or private leaders in a sur- 
prising number of states have indicated they 
intend to bid for the institute, or at least for 
& field station or two. A not necessarily com- 
prehensive list of other interested states or 
territories would include Alabama, Delaware, 
Hawaii, Michigan, Nebraska, New Hampshire, 
New Jersey (nominated by a utility based 
there), New York, Ohio, Pennsylvania, South 
Carolina, South Dakota, West Virginia, Amer- 
ican Samoa, Guam, and Puerto Rico. 

Although no contending state can really 
hone its mts until the final criteria 
and guidelines for the institute are known, 
preliminary communications reveal no dearth 
of ingenuity among the proposal writers. 
States with lots of sun claim solar research 
is best conducted in their climate; states with 
less sun claim experiments will need to be 
conducted in a variety of conditions. States 
with lots of research installations claim the 
institute will need such backup support; 
states with few intellectual resources say the 
institute should be used to spark new “cen- 
ters of excellence.” States with large supplies 
of gas, oil, or coal say they need to prepare 
for the disappearance of their fossil fuel re- 
sources; states without such deposits say 
they need solar energy to gain fuel self- 
sufficiency. 

Guam, which considers itself the keystone 
of the American defense perimeter in the 
Pacific, even suggests that national security 
would be enhanced if it could be given SERI 
and the capacity to lessen its dependence on 
imported fuels. (“I've been on Guam,” coun- 
ters a rival from another state. “How are you 
going to persuade the scientists to relocate 
there?’’) 

The sunny states were dismayed at a con- 
clusion in the academy’s interim report that 
the choice of a site “need not be linked to 
climate or weather” because much of SERI’s 
work will involve analysis and simulation, 
while various outdoor experiments could be 
conducted at temporary field stations remote 
from the research institution. But Southern 
leaders believe the sun will still give them a 
practical political edge. As one expressed it, 
“I don’t care what the scientists say. Close 
your eyes and ask yourself how ERDA is going 
to tell Congress and the American people 
that it wants to put the solar research insti- 
tute where it’s cloudy.” 

The latest schedule for picking the site— 
described as “iffy” and “mushy” by ERDA 
schedulers—anticipates that guidelines will 
be published in November, states will then 
have 45 to 90 days to get their proposals in, 
ERDA's staff will then evaluate them and 
conduct site visits, and a final selection would 
be made at the earliest by next April.—PHILIP 
M. Borrey 


THEY HAVE NEVER FORGOTTEN 


HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 
Mr. GAYDOS. Mr. Speaker, I rise to- 


day out of a deep sense of gratitude to 
express my sincere admiration for the 
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people of a small European community 
who have demonstrated their affection 
and respect for the United States not by 
word—but by deed. 

Where many nations have forgotten or 
disregarded America’s contributions to 
them over the years, the people of Wiltz 
in Luxembourg, have not. Instead, they 
have gone to great extremes to see that 
their children and their children’s chil- 
dren never forget America or its fighting 
men. 

A few days ago, the people of Wiltz 
were scheduled to dedicate a monument 
to American soldiers who fought and 
died while liberating their city in Sep- 
tember 1944, and again in defending it 
during the bloody Battle of the Bulge, 
in December of that year. It is a monu- 
ment to the men of the U.S. 28th Infan- 
try Division, the Keystone Division 
from Pennsylvania. An inscription on a 
bronze tablet records the deeds of the 
28th and concludes: “We Have Never 
Forgotten.” 

I learned of this tribute from Mr. 
Frank McClelland of West Mifflin, Pa., a 
resident of my 20th Congressional Dis- 
trict and a former member of the 28th. 
Mr. McClelland was engaged in bitter 
rear-guard action around Wiltz in De- 
cember 1944, when he was captured by 
German forces, taken prisoner, and held 
for several months in various camps. 

Two years ago, like many former 
American soldiers, Mr. McClelland re- 
turned to Europe to retrace his steps of 
World War II. Inevitably, he visited 
Wiltz and was astounded at what he dis- 
covered. 

There is in Wiltz an “American So- 
ciety” which is charged with flying the 
American flag daily and caring for a 
monument to former President and Gen- 
eral Dwight D. Eisenhower. When the 
townspeople learned Mr. McClelland 
served with the 28th and was a veteran 
of the Wiltz fighting, they gave him a 
heartwarming welcome. He was visited 
by two directors of the Society, Mr. Jean 
Schweig and Mr. Raymond Braas, who 
outlined plans for honoring the 28th In- 
fantry Division. 

The town wanted to erect a memorial 
to the division and when Mr. McClelland 
revisited Wiltz this past spring, he found 
the monument nearly completed. Conse- 
quently, Mr. McClelland arranged to 
have the Pennsylvania House of Repre- 
sentatives proclaim Wiltz as an honor- 
ary community of our State. The formal 
resolution was scheduled to be presented 
to officials of Wiltz during the memorial’s 
dedication on October 4. 

Although it is my understanding the 
28th Division was represented at the 
ceremonies, it is regrettable that Mr. 
McClelland was unable to be there. How- 
ever, he is planning to visit Wiltz later 
this month and I would like him to con- 
vey to the people of that community our 
deep appreciation for what they have 
done to honor the memory of America’s 
fighting men. By this simple act of re- 
membrance, they have won a place in 
the hearts of all Pennsylvanians. 
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COMMUNICATING TECHNICAL FOOD 
INFORMATION TO DEVELOPING 
NATIONS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. FINDLEY. Mr. Speaker, one of my 
concerns during my tenure in Congress 
has been the needs of developing nations 
for technical information on food and 
agricultural capabilities. But does the 
United States have the capacity to com- 
municate this technical information to 
the people of developing nations? Robert 
W. Long, Assistant Secretary of Agri- 
culture addressed this question at the 
recent International Food Delivery Sys- 
tems Symposium, University of Califor- 
nia. As Americans, we have a storehouse 
full of knowledge. But do we have the 
capacity to share this knowledge, and if 
so, what is the best way to communicate 
it to developing nations? 

Mr. Long states that “the diffusion of 
innovations born of research is just as 
difficult, if not more so, than the dis- 
covery of the innovative information in 
the first place.” Thus, the challenge fac- 
ing us today is how to transfer and apply 
our technology to new frontiers. I com- 
mend Mr. Long’s remarks to you as a 
discussion point from which we must 
move forward if we are to take our tech- 
nology, modify it and create constructive 
increases in world food output in the 
developing nations. 

Here are extracts from his speech: 

TECHNOLOGY TRANSFER—U.S. POLICY 

Last week the United States launched an 
unmanned spacecraft towards Mars. The 
event marked the practical use of a massive 
array of technology. It followed by 20 days 
a similar launching—the dispatching of 
a Viking craft which was also headed for 
the planet Mars. The trip—one way—will 
take each vehicle roughly one year. The 
distance: 500 million miles. If all goes well, 
both ships will be placed in orbit around 
Mars, the fourth planet in order from the 
sun. And they will be commanded, elec- 
tronically, to send back information. One 
command will be to place landers on the 
surface of the planet to test its “air and soil.” 

One must reason that if mankind is able 
. : . to place men on the moon and bring 
them back to earth alive and well, it cer- 
tainly has the capacity of indelibly com- 
municating technical information to the 
people of developing nations. 

But, does it have that capacity? And if so, 
what are the best communication and moti- 
vation techniques? 

This symposium is attempting to answer 
those questions, in a traditionally American 
way, for we are a nation with a soul. Besides 
we know that in an entwined world what's 
good for a developing country is also good 
LORS Or. 

...+ You have recognized the need to 
bring together and appraise the methods, 
techniques and vehicles used to transfer 
technology from developed to developing na- 
tions... 

You recognize that we have a storehouse 
full of knowledge. Research workers here 
and elsewhere have supplied the knowledge. 
American business and commerce have also 
made enormous contributions to this knowl- 
edge bank and more is added each day. 
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In the case of the transfer of knowledge 
to farmers, human beings are involved, in- 
volving the science of human behavior—a 
science that is generally not well under- 
stood by most people. Transfer of knowledge 
between scientists is less difficult. 

The symposium is timely because America 
is well across the threshold of new and far- 
reaching policies concerning national and 
multi-national cooperative efforts aimed at 
answering the most meaningful prayer ever 
written—a prayer which in part pleads: 
“give us this day our daily bread.” 

Americans have reached a consensus which 
is just now showing up in new national 
policies that this nation should materially 
increase its efforts—both bilateral and mul- 
tilateral : 

To help insure global peace . . . by destroy- 
ing causes of war including misery, malnu- 
trition, and starvation; 

To help developing countries meet prob- 
lems, including their food problems, by as- 
sisting them to help themselves. Americans, 
I believe, have the convictions that give- 
away programs henceforth should be largely 
used to alleviate emergency conditions or 
unusual problems. The transfer of technol- 
ogy, they reason, is a far sounder, long- 
range approach to meeting food shortages 
and nutritional inadequacies; 

To help governments achieve policies that 
will provide their farmers with strong incen- 
tives to produce... 

To help third world nations trade their 
skills and resources with other nations where 
such a trade is mutually advantageous. 

To help the poorer nations curb their 
population explosion; and, 

To help needy nations assume responsi- 
bility, with multinational assistance, for ac- 
quiring and storing their own grain and 
other food reserves. 

Quick passage by the House of Representa- 
tives a week ago of “The International Devel- 
opment and Food Assistance Act of 1975” 
[H.R. 9005] is another indication of this 
nation’s determination to help deprived na- 
tions feed themselyes. Quick and possibly 
favorable consideration of the measure is 
expected by the Senate. Title I of the Act 
deals with disaster assistance. Title II spells 
out PL 480 assistance, and title III, which 
encompasses developmental aid, contains 
what is known as the Findley Bill [Famine 
Prevention Proposal] which provides Land 
Grant and other eligible universities with 
authority and resources to establish research, 
educational, and extension facilities in food 
deficit areas. The bill stresses use of on-the- 
land face-to-face techniques such as those 
used by the Extension Service in this coun- 
try, especially in the earlier years of its 
existence. 

The legislation is aimed at utilizing, in 
developing countries, the vast and demon- 
strated capacity of the land grant university 
system to help scientists and farmers put 
technology to practical use and to help con- 
sumers put into use information about bet- 
ter nutrition. 

Here again, American policy is in the 
making. And symposiums of this type will 
help us implement such policies wisely. 

In a broader sense the curtain on Amer- 
ica’s new overall policy approach to dealing 
with global food and economic problems was 
raised by Ambassador Moynihan when he 
substituted for Secretary of State Kissinger 
in addressing the Seventh Special Session 
of the United Nations General Assembly on 
September 1, 1975. 

Food and agriculture pronouncements 
spelled out by Mr. Moynihan assumed that 
the world (1) has the technological capacity 
to curb its exploding population, and (2) has 
the land, water and other resources plus 
the knowhow needed for the plow to win 
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its current race with the stork. All of which 
could possibly free mankind from the scourge 
of hunger. 

The proposals spelled out by Mr. Moynihan 
fell into four general areas: 

(1) The United States proposes to help 
developing nations modify and cushion the 
broad swings in their export earnings— 
swings that accompany global recessions, oil 
price fixing, and drouths.... 

(2) America will assist third world na- 
tions and others more adequately to reach 
global capital markets. . . . Other U.S. pro- 
posals suggest that the present system of 
international agricultural research centers 
be expanded. 

(3) This country will help developing na- 
tions maintain their trading systems so as 
to enable them to more nearly make their 
own way through earnings. 

(4) The United States indicated again that 
it favored quick implementation of a pro- 
posal it made at the Rome Food Conference 
last fall, namely that a cooperative interna- 
tional system of nationally held grain re- 
serves be set up to meet emergency food 
conditions, 

The truth is that no one can answer 
questions of population stabilization. But 
we do know that: 

Between 400 and 500 million people are 
currently suffering from chronic malnutri- 
tion. Many are starving; 

The annual income of over ¥% of the popu- 
lation of the world is less than $200 per 
capita; and, 

The fate of 1 billion people—half of the 
developing world and a quarter of man- 
kind live in what is categorized as “the 
poorest countries’—hangs on the verge of 
disaster. 

These facts, of course, speak for them- 
selves. But Americans have faced and solved 
difficult problems before, just as they are 
facing and will help solve this one. We are 
prepared to continue to shoulder leadership 
roles. We are prepared to join others in 
these efforts... . 

No country in history has done as much 
as this country to help its friends solve 
economic problems and eat better. And these 
programs of ours continue on a massive 
scale. We have had much experience and 
you are weighing that experience here today 
on the scales of practicality. ... 

We need to separate what has worked and 
what has failed in these various attempts 
to transfer technology. 

Why have some countries made great prog- 
ress in enhancing the economic welfare of 
their people while others, with similar re~- 
sources and conditions, have failed? Why 
do the people of Singapore have such a high 
level of living while those living in Calcutta 
wallow in despair? We need answers to these 
and dozens of other similar questions. And 
I hope that you will answer some of the 
questions during these deliberations. 

Research and education, of course, have 
long gone together as tools used to increase 
the efficiency and output of agriculture. Re- 
search, for the most part, must come first. 
It is fortunate, therefore, that on a global 
basis it is estimated that expenditures on 
agricultural research, in constant 1971 U.S. 
dollars, rose from approximately $1.3 billion 
in 1959 to $3.8 billion in 1974. 

But much more ts needed. Research is one 
of our most profitable investments. The 
“green revolution” is an example of its in- 
ternational potential. 

It is fortunate also that prior to this time 
the International Agricultural Research Cen- 
ters have made a good start in helping to 
narrow the agricultural technology gap 
among countries. What is needed now is 
more agricultural and nutritional studies 
both within the developing nations and in 


EXTENSIONS OF REMARKS 


affluent areas. In the developing countries 
agricultural research expenditures between 
1959 and 1974, in terms of constant 1971 U.S. 
dollars, increased from $141 million to $957 
million, 

The difference between Japan’s agriculture 
and the agriculture of the United States 
serves to illustrate the need for localized 
research, Japan, because of its low labor costs 
and high land prices, stimulated research 
that led to land-saving biological innova- 
tions, while the United States, with its less 
expensive land and high-priced labor used 
research that lead to labor saving devices. 
Both nations achieved good results. 

Generally speaking, however, the diffusion 
of innovations born of research is just as 
difficult, if not more so, than the discovery 
of the innovative information in the first 
place. 

As late as the late 1800s farmers [in our 
country] here were chiefiy a self-sufficient 
lot. Starting from self-sufficiency, how did 
U.S. farmers acquire their production and 
marketing techniques? Perhaps by reviewing 
the highlights of our own experience we may 
glean ideas as to how to help our foreign 
friends. 

Much farm technology in the early days, of 
course, was transferred by word of mouth 
from father to son and between neighbors. 
That process is as true today as it was then. 
Farm magazines: Survey after survey show 
them to be a leading, over-the-years source 
of information for American farmers.... 

Beginning in the early 1800s county and 
community fairs served to transfer knowl- 
edge. 

Later farmers institutes became popular. . . 

It was early in the 1900s that USDA and 
land grant college programs of research and 
education began to be a substantial factor in 
changing agricultural practices. 

Vocational education legislation was passed 
in 1916. 

Farm radio broadcasts blossomed in the 
late 1930s. 

And more recently the producers of farm 
machinery, supplies and equipment have in- 
creasingly provided customers with a vast 
amount of modern knowhow. 

These early dispensers of agricultural in- 
formation also knew that it takes time for 
an idea to gain acceptance. They found that 
four stages are generally involved before a 
new practice is adopted; the awareness stage, 
the interest stage, the evaluation stage, and 
the trial stage. 

The value of knowing your ABC's about 
communicating and motivating and applying 
that knowledge to programs aimed at our 
foreign counterparts, governments, and farm- 
ers must be weighed on the scales of reality. 
For example, a Peace Corps worker was told 
by a Peruvian farmer that fertilizer could 
only be helpful to farmers located along rail- 
roads and highways, (and there were precious 
few of them). He went on to say that even 
if he had the money with which to buy fer- 
tilizer, that it wouldn't do him much good 
because he lived a great distance from the 
highway and his only means of getting the 
fertilizer to his land was to carry it on his 
back. But again we have the capacity and the 
ingenuity to help such people solve problems 
of this type. And our moral and economic 
Well-being require that we get on with that 
task—just as you are doing here today, 

The policies of the United States Govern- 
ment assume this to be the case. Our poli- 
cies are directed toward that end. We have 
the technology. We'll acquire more of it. We 
know that peace and the well-being of man- 
kind are a national yearning. We know that 
we are a people with a soul. And that means 
everything—for the world may stand out on 
either side, But it’s no wider than the soul is 
wide. 
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STEEL AT LOW POINT OF U-SHAPED 
CYCLE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 8, 1975 


Mr. DERWINSKI. Mr. Speaker, few of 
us would quarrel with the concept that 
we are living in an evermore independ- 
ent economic world. Yet the United 
States is not immune to economic trade 
policies and developments in other parts 
of the world. 

I, for one, do not support the “gloom 
and doom philosophy.” I believe that our 
economy is a sound and healthy one, and 
we, as a nation, should face the future 
with confidence in our economic 
situation. 

It is obvious, too, that the strength of 
the steel industry is a major contribution 
to our economic stability. A very timely 
article by Nick Poulos, which appeared in 
the Wednesday, September 24 Chicago 
Tribune, discusses the economic impact 
caused by foreign steel imports on Ameri- 
can steel consumption. I commend this 
article to the attention of the Members: 
[From the Chicago Tribune, Sept. 24, 1975] 

STEEL AT Low POINT or “U” SHAPED CYCLE 
(By Nick Poulos) 

Although American steel producers are 
suffering through a protracted slump, they at 
least aren't being whipsawed by a heavy 
volume of imported steel. 

Domestic steel shipments are expected to 
amount to only 80 million tons this year 
compared with the near-record total of 109.5 
million tons in 1974. 

Steel imports have been dropping sharply, 
with July volume off 37 per cent from a year 
ago. For the first seven months of this year, 
imports totaled 7.6 million tons. Indeed, total 
1975 imports may fall substantially below the 
projected 14.5 million tons. 

The peak steel import years were 1971 and 
1972, when annual volume amounted to al- 
most 19 million tons. 

Foreign steel producers were able to win 
a significantly larger share of the American 
steel market because they enjoyed a cost 
advantage, particularly labor. 

“But that’s all changed now,” emphasized 
Andrew A. Athens, president of Metron Steel 
Corp., one of the largest steel service centers 
in the Midwest. 

“The foreign steel producers have had to 
cope with their own inflationary problems. 
Their raw material costs have soared and 
their labor costs have risen at a higher rate 
than American steel labor. 

“The drop in the dollar's value also hurt 
the foreign producers—and remember that 
ocean freight rates for shipping steel have 
almost doubled in the last couple of years.” 

Athens has been close to the steel import 
situation since he and his brother Thomas 
founded their steel service center business 
25 years ago. 

As recently as five years ago, imported 
steel represented about 80 per cent of Metron 
sales from the company’s facility at Lake 
Calumet harbor. 

“In 1970, we embarked on an expansion 
plan and we were determined to increase our 
domestic mill product sales from 20 per cent 
to about 80 per cent of total.” said the 
Metron president. 

“As our business grew, we had to increase 
the number of steel items we carried to serve 
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our customers, and we had to insure a con- 
tinuity of supply that we couldn't accom- 
plish with imported steel. 

“We've accomplished what we set out to 
do five years ago. In 1970, we carried 1,200 
steel items. Today, we carry more than 2,500 
items. But we'll continue to buy some for- 
eign steel from mills with which we’ve had 
old, established relationships.” 

Metron gets its foreign steel during the 
seven-month overseas shipping season. Clos- 
ing of the St, Lawrence Seaway during the 
winter disrupts that continuity of supply 
that Athens referred to. 

Metron has not adopted another fiye-year 
plan of development, however. 

“There are too many uncertain factors im- 
pinging on the steel industry,” observed 
Thomas Athens, executive vice president. 

“For the first time, we’re unable to project 
sales intelligently beyond a quarter. We used 
to be able to do it on an annual basis. 

“Steel has been a peak-and-valley busi- 
ness. But in this last cycle, we’ve had an 
abrupt increase in business and then an 
abrupt decline—a ‘U’ shaped affair.” 

The two Metron executives believe the 
steel business is at the bottom of that “U” 
shaped cycle, even tho there has been & 
pickup in steel buying which they attribute 
largely to efforts to beat higher mill prices 
effective Oct. 1. 

This clouds the outlook for the fourth 
quarter because the spurt in September steel 
business may weaken orders for the rest of 
the year, Thomas Athens said. 

Price buying this month will slow steel 
inventory liquidation, altho a basic resump- 
tion in steel consumption should begin in 
the first quarter, he said. 

Andrew Athens expects a moderate rather 
than a vigorous economic recovery, and 


agrees with steel industry estimates that 
shipments will rise to about 95 million tons 
in 1976. 

Metron completed in June a $1.5 million 


expansion of its steel service center which 
included plant and processing equipment 
investments. 

The company, which serves customers in 
an 18-state area, is a leading distributor of 
structural steel, plate, sheets, pipe, reinforc- 
ing bars, and other products. Customers in- 
clude the construction industry, agricultural 
equipment makers, and heavy machinery 
producers. 


PARAGUAY 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. COLLINS of Texas. Mr. Speaker, 
this week I had an opportunity to be 
brought up to date on current develop- 
ments in Paraguay. The Paraguayan 
Ambassador at Large from Asuncion vis- 
ited Washington. In my lengthy visit 
with Ambassador Dr. Antonio Salum- 
Flecha, I learned that the Paraguayan 
Quarani continues to maintain a stable 
relationship to the U.S. dollar as it has 
for the past 14 years. Paraguay reports 
@ favorable balance of trade and in- 
creased exports. It continues to build its 
exports with beef, soy, cotton, lumber, 
vegetable oil, and coffee. 

Under the capable leadership of Presi- 
dent General Stroessner, the United 
States has a strong ally and a firm pro- 
Western friend in South America. With 
economic chaos in Argentina, Chile, and 
Uruguay, it is encouraging to report the 
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stability being maintained in Paraguay. 
We in America appreciate and value the 
friendship of Paraguay. We congratulate 
Paraguay on its strong stable economy 
which is achieved through the dynamic 
leadership of President General Stroess- 
ner. 


MRS. JAMES MOHR SPEAKS ON 
GOVERNMENT SPENDING 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. GRASSLEY. Mr. Speaker, recently 
a group of Farm Bureau Women leaders 
and delegates from all parts of Iowa flew 
to Washington to visit their National 
Capital and to study their Government 
firsthand. 

I commend to your attention the time- 
ly remarks of Mrs. James Mohr, Eld- 
ridge, Iowa, State chairman of the Iowa 
Farm Bureau Women which she pre- 
sented to the Iowa congressional delega- 
tion at a banquet the ladies hosted: 

GOVERNMENT SPENDING—INFLATION 
(By Mrs, James Mohr) 

Honorable Congressmen and distinguished 
guests. 

I am Mrs. James Mohr of Eldridge, Iowa. 
We, 96 Farm Bureau Women leaders and 
delegates from all parts of Iowa, flew into 
Washington, D.C. on Monday by chartered 
plane. We're thrilled to be in this setting 
of our National Government to view a bit 
of the history of our priceless American 
heritage and to see the “factory” of the laws 
of our great nation. The self-government 
here in America can be preserved only by 
active, intelligent assumption of basic citi- 
zenship responsibility by all of us. We en- 
courage everyone of our members to be ac- 
tive in the party of her choice, for we believe 
that our freedom is not only a privilege, but 
it is a responsibility and we have a strong 
desire to contribute to better government. 
We are particularly pleased to be here this 
year as the nation moves into its bicen- 
tennial celebration. We can think of no bet- 
ter way to start than to revisit the home of 
our first president, the Lincoln Memorial, the 
graves of John Kennedy and other former 
presidents, and to be reminded on every hand 
of the greatest of former leaders. Woodrow 
Wilson said, “Liberty has neyer come from 
the government. The history of liberty is a 
history of the limitation of governmental 
power, not the increase of it.” 

Jim and I were married during World War 
TI and during his four years of service in the 
European Theater, I worked as floor super- 
visor at St. Lukes Hospital in Davenport, 
Iowa until his return in 1945. At this time 
we started farming and now own and oper- 
ate 900 acres in Scott county, in partnership 
with Jim’s brother Ned and our son, Jerry. 
Our operation specializes in grain, cow-calf 
operation, feeder cattle, and farrow-to-finish 
2,000 hogs yearly. As our children became 
old enough, they helped with the farm work 
which was good for character, development, 
and responsibility. It is said that the man 
that rolls up his sleeve seldom loses his shirt. 

Our oldest daughter, Pat, now Mrs. Robert 
Hendrickson, is a probation deputy officer 
in San Diego. Our second daughter, Margo, 
Mrs. David Underwood, teaches biology and 
zoology in the Marshalltown High School. 
Our oldest son, Paul, is doing graduate work 
in education at the University of Iowa. 
Jerry, our youngest son, farms with us. We 
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also haye two delightful 
Christina and Douglas. 

I'm certain we will return home with 
mixed emotions about our federal govern- 
ment and what we see here in Washington, 
D.C. On the one hand, we recognize that 
there are thousands of conscientious, dedi- 
cated public servants working here to further 
the same objectives that we have, in some 
cases making sacrifices to be here. In gen- 
eral, we see people in Congress and high 
levels of administration with very real abili- 
ties, We admire these people for their willing- 
ness to submit themselves to the inevitable 
frustrations of attempting to make democ- 
racy work. We are about overwhelmed by 
the beauty of Washington, D.C. and the his- 
torical significance of almost every landmark. 

On the negative side, we must be honest, 
too. We nearly always go home with a feel- 
ing of consternation. The very size of gov- 
ernment as we observe it here frightens us. 
In addition to all of the fine people we ob- 
serve, we see many who are here for only 
selfish interests, to do what they can for 
themselves or the group they represent with 
no thought for the nation as a whole. We 
observe the continued growth of government 
at a rate which we cannot and should not be 
sustaining. We observe government toler- 
ance of legalized featherbedding, work re- 
strictive practices, labor union and business 
monopoly, and reckless fiscal policy. We 
firmly believe that the people of America 
must reassess their values including what 
they want and what is possible from gov- 
ernment. It took the United States 180 years 
to reach a federal budget of $100 billion. We 
reached that in 1962. It took us nine years 
to reach $200 billion. We reached that in 
1971. It took us four years to reach $300 
billion. We reached that in 1975. It now looks 
like it will take us only two more years to 
reach $400 billion. I believe people are more 
and more aware that at some point we must 
blow the whistle on this process. As far as 
we are concerned, that time is now. We sin- 
cerely ask that those of you representing us 
here take the current situation seriously 
and resolve to make those reforms necessary 
so that future citizens of America can cele- 
brate the 300th and 400th and 500th anni- 
versary of the so-called “American Experi- 
ment.” 

While it would be more pleasant to dwell 
on the positive aspects of what we see, I 
believe it would be more fruitful to talk 
about the concerns of those things we feel 
must be changed. For example, Mr. Meany 
calling the shots as to whether the ships are 
loaded with grain, and overhauling of the 
food stamp program, and even the episode 
of the jar lid shortage. However, one of these 
concerns to which I have already referred is 
the size of government. Even though we rec- 
ognize we may be somewhat over-impressed, 
coming here to Washington from the small 
communities in Iowa, we believe it to be an 
indisputable fact that government at the 
local, state, and federal level cannot con- 
tinue to grow at the rate it has in recent 
years. We are told that government pur- 
chases now amount to 22 percent of the gross 
product as compared to 13 percent in 1950 
and only 10 percent in 1930. According to the 
Bureau of Labor Statistics, one out of every 
six Americans is a government employee. The 
Bureau’s projection is that one out of four 
new jobs during the next decade will be gov- 
ernment jobs. These same projections indi- 
cate that there might be an increase of 30 
percent in government between now and 
1985. If these statistics have any validity 
at all, they are surely cause for concern. 

Allow me to go further and cite additional 
figures. Monetary experts have estimated 
that the government will require somewhere 
between 70 and 80 percent of all the capital 
available during the next year. The Treas- 
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ury will have to borrow approximately $80 
billion this year as compared to $12 billion 
last year. Each day $4 to $6 billion in treas- 
ury bills changes hands. Approximately $100 
billion of government securities are due in 
1975 and will have to be refinanced. 

There is real question on the part of 
America’s leading businessmen whether or 
not this refinancing job can be achieved 
without drastically restricting private busi- 
ness expansion. Some believe government 
allocation of credit will be necessary within 
the next 24 months. If we do accept govern- 
ment allocation of credit, do we any longer 
have a private enterprise system? 

The facts are that some government allo- 
cation of credit already exists. Over and over 
for the last 25 years we have heard that 
the housing and construction industries can- 
not really get moving unless a government 
program of some type is adopted to provide 
finances. The Small Business Administration 
has been deemed necessary to finance small 
businesses. The Farmers Home Administra- 
tion and ASC have been used to finance 
agriculture. We are not necessarily opposed 
to these programs if carefully considered 
and implemented. On the other hand, it 
would seem obvious that to proceed to the 
degree that all business must be financed 
by government would be a very serious 
mistake. 

The interest on the national debt itself 
is frightening. Recently, I read that the in- 
terest on the national debt will exceed the 
value of all raw materials produced in the 
United States. Just the interest on the na- 
tional debt, I am told, exceeds the total fed- 
eral budget for any year prior to World War 
II. Some people assure us that this is no cause 
for concern because we are merely paying it 
to ourselves. This might be true if that in- 
terest was paid out to all people. But the 
fact remains that many must be taxed heav- 
ily to pay it unless we continue with un- 
abated deficit financing. 

I am dwelling on the subject of the size of 
government budget and inflation because we 
consider it to be one of the greatest threats 
to the security of America. Inflation is at 
best a cruel tax, which falls heaviest on those 
people who can least afford it. These tend to 
be older people or others who must live on 
fixed incomes and/or because of their situa- 
tion must be extremely conservative in their 
investments. Can we justify government pro- 
grams doling out money to able-bodied peo- 
ple—yes, including farmers—and paying for 
these programs through inflation which an- 
nually takes from 6 to 12 percent of the 
value of the hard-earned dollars that people 
have accumulated over a lifetime hoping to 
enjoy their last years with dignity? Com- 
passion is a word that has been emphasized 
in recent years. It is my hope that we all 
maintain a generous amount of compassion. 
The question is—is what I have described 
really compassion? Is what we are doing 
through government truly compassion? 
These are the decisions that must be made. 

In addition to being a cruel tax, inflation 
is undesirable for many other reasons. It 
makes planning and budgeting extremely 
difficult and often impossible. It distorts in- 
vestment patterns. It is one of the reasons 
for excessive land values which is making it 
so difficult for young people and the family 
farmer. It destroys the incentive to save and 
provide for ourselves. Inflation, out of con- 
trol, is dangerous. In fact, there is no record 
in history of a country permitting inflation 
to get out of control and maintaining the 
form of government which existed when that 
loss of control occurred. 

There are numerous causes of inflation. We 
believe one of the greatest is deficit financ- 
ing on the part of the federal government. 
Recently, an article in the Des Moines Regis- 
ter by a professional columnist referred to 
the continued belief by middle-class Ameril- 
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cans of the myth that deficit financing causes 
inflation. I resent both that columnist’s ar- 
rogance and his ignorance. Time and again 
we have had demonstrated the inflationary 
effects of even small deficits such as $4 bil- 
lion, $6 billion, $12 billion. How could we 
possibly experience $50 or $80 billion without 
inflation? If deficit spending is not inflation- 
ary, why is it we as citizens pay any taxes at 
all? The government has printing presses 
and so far, the government has borrowing 
power. No one has explained to me how it is 
possible for the government to pick up an $80 
billion deficit without inflating the economy 
to that degree. Of course, if the government 
borrowed this from individuals and bor- 
rowed money that those individuals were 
planning to spend in other ways, you could 
argue for no inflation. But the facts are that 
what the government borrows from individ- 
uals and spends would probably have been 
saved by those individuals in other forms. Of 
course, worse yet, much of it is not borrowed 
from individuals, and if it is handled in the 
wrong way, it may create as much as $5 for 
each dollar borrowed. Consequently, it is 
much more inflationary than the actual 
amount would indicate. 

Our recommendation to Congress is that 
procedures be established and discipline ac- 
cepted that will balance the budget to a suf- 
ficient degree to at least hold inflation to a 
maximum of 4 percent and preferably better. 

Another cause of inflation is inefficient and 
insufficient production. These may be caused 
by make-work provisions, featherbedding, 
work restrictive legislation like how many 
bricks can be laid or how many miles a rall- 
road crew can travel, labor monopoly, busi- 
ness monopoly, over-regulation of indus- 
try and dozens of others. 

We recommend vigorous implementation 
of anti-trust action and the elimination of 
labor's exemption from monopoly control 
provisions, We believe the Congress should 
make any type of work restriction other 
than that necessary to protect the health and 
safety of the worker positively illegal. Con- 
gress should move to overhaul our regula- 
tory system. When it takes the Interstate 
Commerce Commission ten years to decide 
whether or not the Union Pacific and the 
Rock Island Railroads can merge, surely we 
can agree that the system has reached the 
ridiculous and needs overhauling. 

Another cause of inflation is insufficient 
capital or incentive for investment. Selective 
investment credit can be used along with 
less government domination of the capital 
market. Price controls must be avoided at all 
costs because they have a negative effect on 
production at the very time when it is most 
needed. 

Pull employment legislation has been in- 
flationary. The objective is admirable, but 
the wording of the present law actually sets 
up as an objective overemployment. A well- 
known fact, possibly regrettable, is that a 
certain percent of the work force is un- 
employable and many of those carried on 
the statistics are only moving from one job 
to another or for other reasons are not really 
seeking employment. Consequently, govern- 
ment policy designed to bring employment 
to “full” is highly inflationary. 

The last cause to which I will refer is that 
of living beyond our means, both publicly 
and privately. America has been on a binge 
built on cheap energy and cheap food. We 
are the only country in all of history that 
has been able to produce enough food for 
its people and more. Inexpensive energy is 
not likely to be available in the foreseeable 
future. At least while we are developing 
alternate sources, we must curtail our living 
standards to those the country can support. 
It is most important that government decide 
to live within its means. We elected you as 
our Congressmen and spokesmen—do you 
really feel you are doing a job in Washington 
that you can be proud of? The record of 
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programs solving the problems they were 
designed to meet is extremely poor. Even if 
that record were better, we can only imple- 
ment government programs that we can 
afford and apply the same standards we do 
to our private living. 

Probably the greatest failure of Congress 
and the executive branch has been the 
neglect of the supervision of the programs 
in existence. Once a program is started, the 
lack of Congress and executive branch's 
oversight, plus the creeping bureaucracy in 
the program, tends to make it ineffective. 
One of the greatest examples of this is the 
grain inspection scandal. Had the Depart- 
ment of Agriculture and Congress acted re- 
sponsibly, this never would have happened. 
We cannot tolerate government programs 
once started wandering aimlessly about and 
costing enormous amounts of taxpayers’ 
money. 

Finally, I recognize, of course, that much 
of what I’ve said tonight is debatable. In 
general, however, we as rural people are 
prepared to defend these concepts as abso- 
lutely necessary and as in the interests of 
America over the long term. The poor and 
the unfortunate do not gain by dragging 
down others or by pulling apart those things 
that have made America so prosperous. We 
have come here partially to urge every rep- 
resentative we have in government to recog- 
nize the seriousness of the present situation 
and to take action accordingly. Unfortu- 
nately, we must recognize that the polls 
indicate that the average person’s respect 
for government and government representa- 
tives is at an all-time low. Whether this is 
deserved or not, it certainly puts a responsi- 
bility on all of us to act more responsibly, 
to study our policies and positions carefully, 
to minimize self-interest at the expense of 
others, and to do whatever is necessary to 
make certain of America’s continuing great- 
ness as we start our third 100 years. We 
pledge our cooperation to these ends. 


HATCH ACT 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mrs. SPELLMAN. Mr. Speaker, earlier 
this year, the Subcommittee on Employee 
Political Rights and Intergovernmental 
Programs held public hearings on H.R. 
3000, an amendment to the Hatch Act. I 
would like to share with my colleagues 
the remarks of one of my constituents, 
Mr. Kenneth Jenkins of College Park, 
Md. His remarks follow: 

TESTIMONY OF KENNETH M, JENKINS 


My name is Kenneth M. Jenkins. I am a 
Career Federal employee working for the 
Veterans Administration in Washington, D.C. 
I wish to thank you for this opportunity to 
testify on this bill. 

It seems to me that certain changes to the 
Hatch Act are needed. This is especially true 
for the Federal employees who live in the 
municipalities covered in section 7327 of the 
Act. I support the following changes which 
would apply to all Federal employees: 

1. All restrictions on political activity on 
the Local and State level lifted. 

2. The following restrictions on political 
activity on the Federal level lifted: 

(a) Serving as a delegate, alternate, or 
proxy to national party convention. 

(b) Serving as a worker, not as an offi- 
cial, in a Federal political campaign. 

I also support the lifting of all restrictions 
on the political activity of Federal employees 
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who live in the municipalities covered in 
section 7327 of the Act. 

I take these positions for the following 
reasons: 

1. Because we have a Federal System of 
Government, the Federal government should 
not restrict the political activity of Federal 
employees when that activity concerns Local 
or State issues and only Federal employees 
are restricted from carrying out that activity. 

2. Serving as a delegate, alternate, or proxy 
to a national party convention or serving as a 
worker in a Federal political campaign are 
jobs that properly restrict the Federal em- 
ployees’ advocacy role on Federal issues with- 
out completely restricting their right to sup- 
port a particular position or positions. 

8. It is the nature of the municipalities 
covered in section 7327 of the Act that Fed- 
eral employees who live in them constitute 
a large percentage of the total number of peo- 
ple living in each municipality. This means 
that the non-federal employees living in 
these municipalities have a potentially great- 
er voice in advocating their positions on Fed- 
eral issues than they deserve thereby denying 
to their Federal employee neighbors an equal 
opportunity to voice their positions on Fed- 
eral issues. 


THE WORLD PEACE COUNCIL IN 
CONGRESS: SOVIETS LOBBY FOR 
US. DISARMAMENT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. McDONALD of Georgia. Mr. 
Speaker, an eight-member delegation 
from the World Peace Council, the prin- 


cipal Russian international propaganda 
apparatus, is touring the United States 
in an effort to coordinate a post-Vietnam 
drive against American defense pre- 
paredness. A broad range of American 
leaders and supporters of “détente” have 
been targeted for contact by these Soviet 
agents. They include “peace activists,” 
churchmen, labor officials, certain busi- 
nessmen, well-connected members of 
world government organizations, and, of 
course, Members of Congress and the 
Senate. 

The World Peace Council—WwPC— 
which last month in an outrageous inter- 
ference into the internal affairs of this 
country held an international confer- 
ence in Havana to coordinate a new 
long-term drive to close down our vital 
military bases in Puerto Rico and install 
a Cuban-style Marxist-Leninist regime 
there, has been officially established for 
many years as an international Commu- 
nist front closely controlled by the So- 
viet Union. As such, WPC representa- 
tives are not eligible for U.S. visas. 

The WPC delegation arrived at Ken- 
nedy International Airport on Septem- 
ber 28: the eight-member group in- 
cluded: 

Romesh Chandra, a well-known lead- 
ing member of the Central Committee of 
the Communist Party of India who has 
Ohi as WPC secretary-general since 

Jacov Lomko, editor in chief of Mos- 
cow News, the Soviet Government’s offi- 
cial English language publication, and 
representative of the U.S.S.R. branch of 
the WPC, the Soviet Peace Committee. 
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Josef Cyrankiewicz, a Polish Commu- 
nist government official from 1947 to 
1972 who now serves as chairman of the 
Polish WPC branch. 

Harald Edelstam, Swedish Ambassa- 
dor to Algeria, a revolutionary socialist 
country he no doubt finds more congenial 
than Chile where his strenuous efforts 
on behalf of Chilean Communists and 
Socialists after the fall of the Allende 
regime resulted in his expulsion. 

James Lamond, a British Labour 
Party Member of Parliament and former 
mayor of Aberdeen, Scotland. 

Jose Murad, a ruling Partido Revolu- 
cionario Institucional member of the 
Mexican Parliament. 

Rev. Richard Andriamanjato, presi- 
dent of the All-Africa Council of 
Churches and mayor of Tannanarive, 
capital of the Malagasy Republic. 

Purabi Mukherjee, general secretary 
of the ruling Congress Party of India and 
member of the Indian Parliament. 

A brief background of the World Peace 
Council’s origins and activities is in or- 
der so that we may more clearly under- 
stand the import of this new salient. 

The Hoover Institute at Stanford Uni- 
versity, in its Yearbook on International 
Communist Affairs, 1974, reports: 

The “World Peace” movement headed by 
the World Peace Council (WPC) dates from 
August 1948, when a “World Congress of In- 
tellectuals for Peace” in Wroclaw, Poland, 
set up an organization called the “Interna- 
tional Liaison Committee of Intellectuals.” 
This committee in April 1949 convened a 
“First World Peace Congress” in Paris. The 
congress launched a “World Committee of 
Partisans of Peace,” which in November 1950 
was renamed the “World Peace Council.” 
Originally based in Paris, it was expelled in 
1951 by the French government, moving first 
to Prague and then, in 1954, to Vienna— 
where it adopted the name “World Council 
of Peace.” Although outlawed in Austria in 
1957, the World Council of Peace continued 
its operations in Vienna under the cover 
of a new organization, the International In- 
stitute for Peace (IIP). The IIP has sub- 
sequently been referred to by WPC members 
as the “scientific-theoretical workshop of the 
WPC.” (CTK, 16 December 1971). In Sep- 
tember 1968 the World Council of Peace 
transferred its headquarters to Helsinki, 
while the IIP remained in Vienna. Although 
no formal announcement was made, the 
World Council of Peace has reverted to its 
original name, the World Peace Council. 

The WPC is organized on a national basis, 
with “Peace Committees” in some 80 coun- 
tries. No figure of the total number of mem- 
bers has ever been disclosed, but there are 
members in more than 100 countries, most 
of them representing Peace Committees. The 
highest authorities of the WPC are its 600- 
member Council, the Council-elected 50- 
member Presidential Committee, and the 
Committee-elected 15-member Secretariat. 
The Presidential Committee and Secre- 
tariat exercise control between Council ses- 
sion. * * * 

A number of structural changes adopted 
by the 1971 Assembly increased the author- 
ity and control of the WPC over the various 
Peace Committees and even individual mem- 
Ders. 4 * + 

The WPC, according to its stated tenets, 
favors general disarmament; elimination of 
all forms of colonialism and racial discrimi- 
nation; and respect for the territorial integ- 
rity, popular sovereignty, and independence 
of every state. From its inception, however, 
the WPC has defended the policies of the 
Soviet Union and attacked those of the West- 
ern powers in every instance where such is- 
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sues as the above were at stake. * * * The 
People's Republic of China has not partici- 
pated in WPC activities for several years. 


At the onset of the cold war, the ex- 
pansionist policies of the Soviet Union, 
after the open imposition of Communist 
governments in Eastern Europe, were 
checkmated by the stronger Western 
military forces which possessed atomic 
arms, 

Lenin wrote in a private memorandum 
discovered among his papers in 1924: 

[The capitalists] will open their doors wide 
to us, and through these doors will speedily 
enter the emissaries of the Comintern and 
of our party, investigation organs in the 
guise of diplomatic, cultural and trade rep- 
resentatives * * *. They will open up credits 
for us, which will serve us for the purpose 
of supporting Communist parties in their 
countries. They will supply us with the mate- 
rial and technology which we lack and will 
restore our military industry, which we need 
for our future victorious attacks on our sup- 
pliers. 


It is clear that Lenin believed that in 
the end the socialist countries, allied with 
the “third world” nations, would engage 
in war with the capitalists in the Western 
democracies which the socialists would 
win. The U.S. nuclear capability forced 
the U.S.S.R. to revise that belief. 

As the British expert in Russian 
studies, Leonard Schapiro, wrote in 1974: 

Yet—and this is where the importance of 
ultimate purpose becomes apparent—there 
is nothing to indicate that the main aim has 
ever been abandoned. World socialism is now 
to be achieved by subversion, political war- 
fare, and military preponderance. Witness 
the greatly superior Soviet forces facing the 
North Atlantic Treaty powers. These forces 
have been steadily increasing in the past few 
years, despite persistent talk of détente. Or 
witness the steady increase in the past two 
years in the number of Soviet intelligence 
Officers in the countries of Europe. 

The use of an overwhelming military 
presence and the maximum espionage and 
subversion presence are part of what has al- 
ways been described in Soviet terminology as 
“ideological struggle,” which is repeatedly 
asserted as the necessary concomitant of 
“peaceful coexistence.” As Brezhnev said on 
June 27, 1972: 

“While pressing for the assertion of the 
principle of peaceful coexistence, we realize 
that successes in this important matter in 
no way signify the possibility of weakening 
the ideological struggle. On the contrary, we 
should be prepared for an intensification of 
this struggle and for it to assume an increas- 
ingly more acute form of struggle between 
the two social systems.” 


In other words, the policy of “peaceful 
coexistence” is the logical implementa- 
tion under present world conditions of 
Lenin’s policy of trade and diplomatic 
relations on the one hand with pro- 
tracted political warfare and subversion 
on the other. 

Accompanied by Karen Talbot, a Com- 
munist Party, U.S.A—CPUSA—member 
who serves as U.S. secretary to the World 
Peace Council headquarters in Helsinki, 
the WPC delegation was in Washington, 
D.C., on September 29 and 30, meeting 
with assorted Government and private 
officials. To enable my colleagues to see 
for themselves what sort of propaganda 
capital is made from these meetings be- 
tween responsible U.S. leaders and the 
agents of Soviet fronts, the following is 
from the report by Daily World Wash- 
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ington correspondent Tim Wheeler pub- 
lished October 1, 1975: - 

WASHINGTON, September 30.—Senator 
Charles McC. Mathias (R-Md.) welcomed 8 
delegation of the World Peace Council to his 
office today and proposed that the U.S. take 
the initiative in efforts to curb the arms race. 
He suggested that the U.S. halt production 
of the new Trident nuclear submarine as a 
gesture of good will. 

Mathias is a member of the Senate For- 
eign Relations Committee. 

Mathias nodded agreement with a state- 
ment by Romesh Chandra, head of the dele- 
gation and general secretary of the WPC, that 
conditions are favorable for new initiatives 
to halt the arms race and strengthen U.S.- 
Soviet détente. 

Mathias responded that “détente is a pro- 
cedure” which lays the basis “for new agree- 
ments.” 

He told the delegation about a resolution 
he had introduced in the Senate calling for 
ratification of the Vladivostok agreement 
coupled with a proposal that the U.S. seek 
further negotiations with the Soviet Union 
for ceilings on strategic weapons lower than 
those permitted under the Vladivostock 
agreement. 

He greeted Chandra’s suggestion that 
parliamentarians from around the world 
arrange a conference to discuss new initia- 
tives to curb the arms race. 

. » > s * 

The delegates were guests of honor today 
at a luncheon sponsored by Rep. John 
Conyers (D-Mich) and Rep. Philip Burton 
(D-Cal) in the Capitol restaurant. 

Conyers greeted the delegates on behalf 
of the Congressional Black Caucus. Burton 
welcomed them in his role as chairman of 
the House Democratic Caucus. 


The Daily World account continued 
with an account of the World Peace 
Council delegation’s meetings with other 
détente and disarmament promoters in- 
cluding Rev. Nelson H. Smith, president 
of the Progressive Baptist Convention, 
and Bishop James T. Matthews of the 
United Church of Christ, a member of 
the board of the World Council of 
Churches which has supported various 
Marxist-Leninist guerrilla “national 
liberation” struggles and generally sup- 
ported the Soviet line. The Daily World 
reported Bishop Matthews’ speech to 
Romesh Chandra’s group and noted: 

Methodists in the U.S., he said, are seek- 
ing to place emphasis on “world peace, dis- 
armament and self-development of peoples.” 

“I hope you don’t feel that you are with- 
out allies here,” he added. “We are not about 
to give up the struggle. We need a people’s 
movement east and west that says, “Thus far 
and no further.’ ” 


Chandra responded with an attack on 
the “enemies of détente” and a smugly 
hypocritical attack on the CIA for 
“meddling in the internal affairs of na- 
tions around the world.” 

Chandra called for the “U.S. peace 
movement” to continue to act as a “fifth 
column” for communism, specifically 
urging it “to step forward and play the 
same role against U.S. interventionism 
elsewhere in the world that it played in 
the struggle against the Vietnam war.” 
It seems that having won the struggle 
for Southeast Asia, the world Communist 
movement is much less reticent about the 
true role played by the so-called peace 
or antiwar movement in the struggle 
to erode America’s will to resist Com- 
munist imperialism. 


EXTENSIONS OF REMARKS 


The CPUSA press reported that on 
Monday, September 29, the World Peace 
Council contingent was given a reception 
at the home of Dr. Alfred Hemly, 
obviously another sloppy Daily World 
typo for Dr. Alfred Henley, an aging 
Stalinoid with a Ph. D. in physics who 
operates a scientific apparatus—appa- 
rat?—business called Henley Associates 
from his home at 11009 Kenilworth 
Avenue, Garrett, Md., in which he has 
employed a variety of other old leftists. 

Henley was active in the 1940’s with 
the Washington Bookshop, notorious for 
its activities as a center for the Com- 
munist underground in the Federal Gov- 
ernment. Henley has been a shop steward 
for the United Electrical Workers union, 
expelled from the CIO for its CPUSA 
domination. More recently, Henley 
taught Marxist theory at the W.E.B. Du- 
Bois School of Marxist Studies, a sub- 
division of the Washington Free Univer- 
sity organized by students with George- 
town University funds and logistical 
support. 

The W.E.B. DuBois School, which 
stated it worked for “the day when a 
single effective Marxist party can lead 
the oppressed majority of Americans in 
their immediate struggles and to ulti- 
mate socialism,” drew its instructors 
from the ranks of the Young Workers 
Liberation League—YWLL—youth arm 
of the CPUSA, and from oldtime activ- 
ists in CPUSA fronts and causes. 

Accompanying the WPC delegation in 
Washington were George B. Murphy, Jr., 
national representative of the Afro- 
American newspaper chain who has been 
an active Communist Party member for 
more than four decades; and members of 
Women Strike for Peace, a U.S. affiliate 
of another international Soviet front, 
the Women’s International Democratic 
Federation—WIDF—which operates in 
conjunction with the WPC to support 
the Soviet foreign policy line. 

In New York City later in the week, 
the delegation of Soviet propagandists 
was officially received by Angier Biddle 
Duke, a former Ambassador, State De- 
partment chief of protocol, and influen- 
tial member of the elite one-world inter- 
nationalist Council on Foreign Relations 
which acts as an informal “supra-State 
Department.” Duke is currently director 
of the Department of Civil Affairs of New 
York City and acted as Mayor Abraham 
Beame’s official representative in meet- 


ing the World Peace Council entourage. - 


The CPUSA newspaper reported with 
more than satisfaction, “Duke hailed the 
Council's 25-year work for peace, and 


presented the delegates with Bicenten- . 


nial medals.” 

The presentation of medals honoring 
the American Bicentennial—tne anni- 
versary of a country whose ideals of free- 
dom and respect for the rights of the 
individual are anathema to Leninist 
thought—to a delegation of Soviet public 
relations agents is an insult both to the 
patriotic people of New York City and 
to the rest of America. In no case can 
Ambassador Duke plead ignorance of the 
WPC’s origins and goals, nor can he have 
been unaware of the background of Ro- 
mesh Chandra, Jacov Lomko, or former 
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Polish Communist Premier Josef Cyran- 
kiewicz. 

At a later press conference, Chandra 
was introduced by Dr. Luther Evans, 
president of the World Federalists, whose 
public record of support and activity 
with pro-Soviet and pro-CPUSA fronts 
and causes has few rivals. Evans was a 
featured participant earlier this year in 
the CPUSA organized National Emer- 
gency Conference for a Drastic Cutback 
in Military Spending held in Chicago 
to advance the Soviet/WPC goal of an 
obsolete, under-equipped, ineffective 
American military. 

During their speaking engagements, 
the World Peace Council group has been 
accompanied and supported by: 

Dr. Carlton B. Goodlett, identified 
CPUSA activist, publisher of the San 
Francisco Sun Reporter and Metro 
Reporter, president of the National 
Newspaper Publishers Association, and 
member of the WPC Presidential Com- 
mittee. 

Prof. Howard L. Parsons, a specialist 
in Marxist theory whose record of lead- 
ership in CPUSA fronts and causes ex- 
tends from teaching at the Abraham 
Lincoln School in 1944 through serving 
in high positions with the American In- 
stitute for Marxist Studies, the National 
Committee to Repeal the McCarran Act, 
the American Committee for the Protec- 
tion of the Foreign Born, National Coun- 
cil of American Soviet Friendship, and 
the Methodist Federation for Social Ac- 
tion, also an identified CPUSA front. 
Parsons has been president of the Board 
for Philosophical Study of Dialectical 
Materialism and member of the board of 
the World Fellowship of Faith. 

Rev. Ralph David Abernathy, an hon- 
orary president of the WPC and member 
of its Presidential Committee who has 
headed the Southern Christian Leader- 
ship Conference since 1968. 

Pauline Royce Rosen, an identified 
CPUSA member who heads the New York 
office of the WPC. She was coordinator 
of the Chandra-led delegation. 

Sylvia Kushner, another Stalinist 
CPUSA warhorse who coordinates half- 
a-dozen Communist Party fronts from 
her offices in the Chicago Peace Council 
and was also involved in tour arrange- 
ments. 

Typical of the public meetings spon- 
sored by local “‘civic, religious and labor 
leaders” for the Soviet propaganda team 
was that scheduled for Monday, October 
6 in Detroit at the Cathedral Church of 
St. Paul. 

Among the sponsors of the meeting 
listed by the Daily World October 3, 1975, 
were: 

Recorders Court Judge George W. 
Crockett, Jr., a long time National Law- 
yers Guild activist and sponsor of CPUSA 
causes. 

State Representative Jackie Vaughn 
III, former coleader of the local Angela 
Davis Defense Committee and current 
codirector of the Detroit branch of the 
National Alliance Against Racist and 
Political Repression, a CPUSA organized 
and operated front. 

Roman Catholic Bishop Thomas J. 
Gumbleton. 
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Dave Miller, chairman, International 
Retirees Advisory Council, United Auto 
Workers—UAW. 

Congressman John Conyers, Jr. 

Maryann Mahaffey, Detroit Common 
Council. 

Clyde Cleveland, Detroit Common 
Council. 

Erma Herderson, Detroit Common 
Council. 

State Representative Perry Bullard. 

Rev. Richard Devor. 

Rev. Frederick G. Sampson. 

John Cherveny, general manager, 
Ferndale Cooperative. 

Jordan Sims, president, UAW Local 
961. 

Louis Carreiro, President, UAW Local 
935. 

Harry Syverson, president, UAW Local 
329. 

Leonard Green, president, UAW Local 
78. 

Joel Block, president, American Fed- 
eration of State, County and Municipal 
Employees—AFSCME—Local 1583. 

Milton Tamber, president, AFSCME 
Local 1640. 

As in previous pressure campaigns op- 
erated by the Soviet Union’s proxies in 
this country, we may expect a concen- 
trated antidefense effort in coming 
months. As an elementary first step of 
resistance to this sort of subversion, the 
State Department should enforce the 
sections of the U.S. Code banning mem- 
bers of totalitarian organizations from 
entering our country. 


SOME LESSONS FOR US TO LEARN 
FROM SOCIALIZED MEDICINE IN 
ENGLAND 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. CRANE. Mr. Speaker, socialized 
medicine in England has been a major 
failure if we are to judge it by the quality 
of care available to the average British 
citizen who is solely dependent upon the 
National Health Service. There is a se- 
rious shortage of hospital beds and other 
facilities and long waits for all but the 
most essential surgical procedures. The 
United States with its private practice 
system of medicine, on the other hand, 
has a surplus of hospital beds and no 
stad waiting periods for hospital admis- 
sion. 

In a talk presented at the Health Care 
Symposium sponsored by the Congress of 
County Medical Societies in Gaithers- 
burg, Md., on September 12 to 14, 1975, 
Dr. A. J. Partridge of Great Britain set 
forth his own analysis of the National 
Health Service. 

Dr. Partridge pointed out that— 

There is no consumer control by the pa- 
tient because most doctors have full lists and 
the patient who is foolish enough to com- 
plain runs the risk of being turned off the 
list, branded as a “troublemaker” and being 
left without a doctor until the Government 
administrators allocate him to another doc- 
oly list. Imagine how the patient must 
zo A 


EXTENSIONS OF REMARKS 


When the National Health Service was 
started, the Government proposed a free- 
dom of choice of doctor. “This,” Dr. Part- 
ridge states, “is a myth. For all intents, 
once you are registered with a doctor in 
your area, you are stuck. This registra- 
tion is a terrible infringement of pa- 
tient’s liberty and choice.” 

The system is so organized that pa- 
tients receive impersonal and often in- 
adequate service. According to Dr. Part- 
ridge, each patient averages five items 
of service per year which means that a 
doctor with 3,000 patients on his list can 
expect 15,000 consultations each year. 

He notes that— 

With all the good will in the world it is 
impossible to give tender loving care to the 
sick patient with so much work to get 
through. . . . The loss to the community of 
the family doctor is one of the worst casual- 
ties of the N.H.S. . . . Good medicine takes 
time—45 minutes for a new consultation. 
Under the N.H.S. the average is about 4 min- 
utes. 


Those Americans who wish to bring 
this kind of medicine to our country 
will eagerly support current proposals for 
national health insurance. Hopefully, 
most Americans will examine the British 
system, observe its failures, and see to 
it that such a system is not adopted here. 

I wish to share Dr. Partridge’s thought- 
ful address with my colleagues, and in- 
sert it into the Recorp at this time: 

THE GENERAL PRACTICE SIDE OF THE BRITISH 
NATIONAL HEALTH SERVICE 
(By Dr. A. J. Partridge) 
INTRODUCTION 

I have been in practice in the N.HS. for 
as long as it has been in existence—27 
years, both in General Practice and in the 
Hospital Service, and I have been very con- 
scious of the threat to standards of medical 
care as they affect the seriously ill patient. 
I want to emphasise the seriously ill patient 
as this is the most important patient. 

As a doctor I would like to live in a society 
where the seriously ill patient and the pa- 
tient with long term illness is “cushioned” 
against the cost of their disaster and where 
high quality medical attention is readily 
available. I want this for everyone, rich and 
poor alike because the sadness of illness af- 
fects everyone. 

Surely, it will be asked, does not the Brit- 
ish N.H.S. measure up to this? I am afraid 
it does not as I will explain. 

The British public for years have been 
told by the politicians that our N.HS. is the 
“Envy of the World” and many people of all 
political parties believe this. Formerly to 


criticise the N.H.S. was like saying “I don’t 


believe in God”. Ill health has a strong emo- 
tive background and once this “Free-at-the- 
time” service had been started no political 
party dared to modify it. Now its grave faults 


+ are becoming more and more obvious to the 


people and many are becoming completely 
disenchanted with it. 

Of course there are some good features in 
the service. There are many good doctors and 
many pockets of excellence. (Which would 
have been present without the N.HS.!) I 
don’t think there is a perfect method of 
providing medical care anywhere in the 
World, but it is my conviction that this 
British N.H.S. for the most part delivers a 
poor and impersonal service to the seriously 
ill patient both at general practice level and 
at hospital level. I will concentrate on the 
General Practice side. 


CAPITATION METHOD OF PAYMENT 


It is important to understand the meth- 
od of payment of general practitioners in 
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Britain. (I am not disc the amount, 
but only the method). The method is so bad 
it has a big bearing on the care of the 
patients. 

The doctors are paid by the Government. 
The patients pay nothing for the service. 
(Except through their Taxes!) 

Here we have the number one evil, the 
capitation system of payment to doctors. By 
this method the doctor is paid approximately 
4 dollars per patient on his list per year. (A 
little more for the elderly). The doctor needs 
about 3,000 patients on his list to make a 
living. It is quite easy to handle 3,000 pa- 
tients, acting as a sort of clearing house, 
but it is quite impossible to doctor them, 
to listen to them, examine them and reas- 
sure them as we were taught to do as stu- 
dents. So the doctor is paid on quantity, not 
quality. 

A proper first examination should take 
about 45 minutes, but in the N.H.S. about 4 
minutes is the more usual time, and unlucky 
patients often do not get that, but are given 
a prescription following a telephone call to 
the receptionist. This is treatment without 
diagnosis. This is not quality care. 

And there is no consumer control by the 
patient because most doctors have full lists 
and the patient who is foolish enough to 
complain runs the risk of being turned off 
the list, branded as a “trouble-maker” and 
being left without a doctor until the Gov- 
ernment administrators allocate him to an- 
other doctor’s list. Imagine how the patient 
must feel! 

At the onset the Government promised a 
Freedom of Choice of Doctor. This is a myth. 
For all intents, once you are registered with 
a doctor in your area, you are stuck. This reg- 
istration is a terrible infringement of pa- 
tient’s liberty and choice. 

Most doctors are good but they are beaten 
by the system. Each patient, sick and well, 
averages 5 items of service per year, there- 
fore a doctor with 3,000 patients on his list 
can expect 15,000 consultations per year. 
With all the goodwill in the world it is 
impossible to give tender loving care to the 
sick patient with so much work to get 
through. Many doctors try hard but are 
worked to death, and into the bad bargain 
are financially worse off than many of their 
colleagues who have lost heart and have 
given up trying. These lazy doctors “cope” 
with the 15,000 consultations by the “dis- 
posal system”, by giving drugs without 
examination—which is not only costly but 
highly dangerous—or by sending their 
patients to the hospital to do the sorting for 
them—thereby over-burdening the hospital. 

Mark this too! 

There is a reward for having young and 
healthy patients on this lst, as these are 
rarely seen, but the old and the sick are 
most unrewarding financially—they are the 
work load. The capitation system is bad. It 
tends to make the elderly and the sick the 
unwanted patients. It rewards the slack and 
bad doctor and penalises the good doctor. 

In the interests of the Sick patient there 
cannot be a worse method of paying a 
doctor. It is one of the worst features of the 
N.H.S. as so many evils stem from it. 


THE DOCTOR-PATIENT RELATIONSHIP 


This is one of the most important things, 
but counts for nothing in the N.HS. In 
the old days the Family Doctor was the family 
friend. He was respected and along with the 
priest or parson dispensed wisdom as well 
as medicine. All this has gone. He is now 
looked upon as “The half-way House” to the 
hospital or the Chemist. How has this come 
about? 

Because everything is free, the self 
reliance of many of the patients has gone. 
They no longer think for themselves. There 
is no financial “barrier” between them and 
the doctor. Further it is their “rights”. After 
all the doctor is paid, and they pay their 
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taxes. As a result of this all too prevalent 
attitude the doctor is literally flooded with 
trivia (over and above his serious problems), 
and he has to erect a “Barrier” to protect 
himself. In many cases he has installed a 
forbidding receptionist whose job it is to 
“stall” as many calls as possible. She is often 
known as the “Dragon at the door’. Un- 
fortunately she often “stalls” genuinely sick 
patients too. This is terrible and very sad. 

The doctor himself, in many cases, has 
had to become "cold" to discourage unneces- 
sary work. All this is really against his na- 
ture. It has destroyed the pleasure of his 
work. The alternative is to be overwhelmed. 
Once again the sick suffer. 

These are tangible and intangible “bar- 
riers” which have been erected which were 
never there in the old days. A small finan- 
cial “barrier” at the time of service is not 
permitted by the left wing politicians. 

There is an undeclared war between the 
greedy and inadequate patient and the doc- 
tor, and once again the sick patient is the 
real casualty. 

The loss to the community of the Family 
Doctor is one of the worst casualties of the 
N.H.S. 

No society can afford comprehensive cover 
medically or financially. This is the mistake 
we British have made. As a result, except 
for pockets of excellence, it is a diluted third 
class service throughout, 

Society should concentrate its resources on 
Long Term and Serious Illness, and should 
not dilute its resources by covering Short 
Term and self curing ailments. 

Let us consider this more carefully— 

Medical ailments can usefully be divided 
into two main groups: 

1. Short Term Illness. 

2. Long Term Illness, 


SHORT TERM ILLNESS 


The quantity of short term illness is 
enormous. The range is from the most trival 


to comparatively serious problems. For ex- 
ample, at least once per week most of us 
have an odd ache or discomfort in our body 
in one place or another which clears up 
spontaneously. The inadequate fly to the 
doctor with these. Then there are things like 
sunburn or the common cold. A bit more 
important are conditions like measles or the 
flu. These conditions do need medical at- 
tention, but they are not a great worry or 
expense. A patient may have an appendicitis. 
This is important and could be quite ex- 
pensive, but the expense is limited. It is 
probably a great inconvenience and may have 
spoiled a holiday. But the point about all 
these short term illnesses is that they are 
not disasters. They are part of the ordinary 
process of living. 

There is very little real poverty in Britain, 
I am glad to say, and most people could well 
afford to pay for all their short term illnesses. 
It may mean a cut-back on colour telly or 
Bingo or holidays in Spain. If they had to 
pay they would no longer flood the doctors 
with the trivia. Sadly, however, they have 
been brainwashed that they are entitled to 
everything Free, Little do they realise that 
they are stealing the time and resources 
from the really sick people. 


LONG TERM ILLNESS 
These are the real disasters 


These are the ones which ruin life’s 
happiness. 

These are the ones which prevent people 
from working. 

These are the ones we all fear. We don't 
really fear the short term illnesses, these 
are just nuisance value and temporarily 
costly and uncomfortable. 

The long term illness can go on and on 
and on with no cure in sight, and may lead 
to institution life, a wheel chair, continuous 
expense and no money coming in; a burden 
on ones family. All absolutely ghastly! 


EXTENSIONS OF REMARKS 


Let’s name a few examples: Cancer, Mental 
illness, Multiple Sclerosis, Diabetes, Rheuma- 
toid Arthritis. These can all be sad and 
ruinous. 

Without being accurate but to give a sense 
of proportion a General Practitioner has a 
thousand new short term cases to see for 
every one long term case. 

A comprehensive “Free - at - the - Time” 
health service means that the short term 
cases are using up the limited medical and 
financial rations at the expense of the long 
term, disaster problems. 

Society desperately needs a good “cushion”, 
financial and medical for Long Term illness. 

I am convinced that the “cushion” must 
be put behind the patient so that the patient 
can always be a “private” patient well cush- 
foned. The “cushion” must not be used to 
pay the doctor direct from the state as this 
“feather-beds” bad and lazy doctors, dis- 
courages good doctors, and leaves the patient 
without any “Consumer” control. 

SUMMARY 


The G.P. has been downgraded to the role 
of a “sorter”. His most important instru- 
ment is a well filled Fountain Pen. 

The G.P. is the servant of the State who 
pays him. 

The Capitation System of payment does 
not reward quality service—any quantity. It 
is marvellous for bad and lazy doctors and 
for well and greedy patients, but it is bad 
for good doctors and extremely bad for sick 
and elderly patients—often the unwanted 
workload. 

“Free-at-the-time” has meant a flood of 
trivial complaints. This no Financial “bar- 
rier” has meant that the doctor has had to 
raise two other “barriers” to protect himself 
from overwork. He tends to adopt a cold and 
disinterested manner, (probably foreign to 
his nature!). The Dragon-like receptionist 
is another new unpleasant formidable “bar- 
rier”. 

THE KIND FAMILY DOCTOR IS A THING OF THE 
PAST 

Good medicine takes time—45 minutes for 
a new consultation. Under the N.H.S. the 
average is about 4 minutes. 

Many prescriptions are given without con- 
sultation or diagnosis following a telephone 
message. This may be time saving but it is 
highly dangerous. 

The Drug bill, which the State picks up, 
is huge. Many patients with anxieties and 
self limiting illnesses do not require pre- 
scriptions if the doctor is “speaking from 
strength” following a proper consultation 
and examination. Rarely possible under 
N.H.S. G.P. system. They get prescriptions 
instead of service. 

Finally: I plead “Guilty” for practicing 
this type of medicine for 14 years. I hated 
it and hated myself. I finally resigned in dis- 
gust in 1962 and entered the Hospital service. 


HOUSE SELECT COMMITTEE ON 
MISSING PERSONS IN SOUTHEAST 
ASIA RULES 


Hon. G. V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. MONTGOMERY. Mr. Speaker, I 
am pleased to report that as of this 
Thursday, the House Select Committee 
on Missing Persons in Southeast Asia 
will have completed the first phase of its 
operations. On Thursday, the committee 
will hold an informal meeting to receive 
background information from the Na- 
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tional League of Families of Missing 
Servicemen. The committee has already 
held similar briefing sessions to receive 
information from the Department of 
State, Department of Defense, and the 
U.S. representative to the Peoples’ Re- 
public of China. These background ses- 
sions have proved to be extremely helpful 
to the members and will provide them the 
necessary information prior to our begin- 
ning formal open hearings at which time 
we will invite Secretary Kissinger and 
Secretary Schlesinger to testify. Also ex- 
pected to testify during the formal hear- 
ings will be families of MIA’s, Mr. Walter 
Cronkite representing missing journal- 
ists, representatives of missing mission- 
aries, plus others. 

Mr. Speaker, the Select Committee on 
MIA’s, to use a brief title, is on schedule 
and is looking forward to the challenge 
ahead. I am also pleased that we have 
had 100-percent attendance at all meet- 
ings thus far. 

Pursuant to the rules of the House, I 
include at this point in the Recor the 
rules of the House Select Committee on 
Missing Persons in Southeast Asia, which 
were adopted unanimously September 30: 

SECURITY PROCEDURES AND REGULATIONS 

Pursuant to rule 7.2 of the House Select 
Committee on Missing Persons in Southeast 
Asia, the following security procedures and 
regulations have been approved: 

1. Members of the committee shall have 
access at all times to all materials received 
or OTA pursuant to House Resolution 

2, All committee staff members with ap- 
propriate security clearances, as determined 
by the Committee, will have access to docu- 
ments and materials as determined by the 
staff director, the chairman and the ranking 
minority member. 

3. All committee staf will submit to the 
person designated to control the security of 
materials, any and all materials received or 
obtained pursuant to House Resolution 335, 
94th Congress. 

4. All classified materials will be main- 
tained in safes within the committee's of- 
fices. Records of receipt will be kept. The in- 
ternal handling and disposition of such clas- 
sified material, including classified waste, 
will be the responsibility of a security officer 
designated by the staff director with approval 
of the chairman in consultation with the 
ranking minority member. 

5. All classified materials may be examined 

only at reading facilities located in a secure 
area, Notes may be taken but must remain 
in the committee's offices. Copying, duplicat- 
ing, recording, or removing from the com- 
mittee staff offices such materials is pro- 
hibited, except as specifically approved by the 
staff director and with approval of the chair- 
man. 
6. Classified materials used in meetings 
and hearings will not be removed, copied, re- 
corded, or duplicated. At the conclusion of 
the meeting or hearing the materials will 
be collected and secured by the security 
officer. 

7. Material not classified or material in the 
public domain will be made available upon 
request to designated staff of committee 
members. The material will be checked in 
and out and examined in a designated area 
of the committee’s offices. 

8. As a condition of employment, each staff 
member shall execute a security agreement. 
Staff members failing to abide by the agree- 
ment and these security regulations shall 
be subject to immediate termination of em- 


ployment. 
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RULES FOR THE SELECT COMMITTEE ON MISSING 
PERSONS IN SOUTHEAST ASIA 


1, The Rules of the House of Representa- 
tives are the rules of the committee except 
as otherwise provided herein. 


RULE 2. MEETING PROCEDURES 


2.1 For the purpose of carrying out any 
of its functions and duties, the committee 
is authorized to sit and act at such times 
and places within or without the United 
States whether the House is in session, has 
recessed, or has adjourned, and to hold 
hearings. The committee will meet at such 
times as may be fixed by the chairman or by 
the written request of a majority of the 
members of the committee in accordance 
with House rule XI, clause 2(c). Members of 
the committee shall be given reasonable no- 
tice which except in extraordinary circum- 
stances, shall be at least 24 hours in ad- 
vance of any meeting. 

2.2 No general proxies may be used for 
any purpose. A member may vote by special 
proxy, which must be in writing, shall as- 
sert that the member is unable to be present 
at the meeting of the committee, shall desig- 
nate the person who is to execute the proxy 
authorization, and shall be limited to a spe- 
cific measure or matter and any amendments 
or motions pertaining thereto; except that 
a member may authorize a general proxy 
only for motions to recess, adjourn or other 
procedural matters. Each proxy to be effec- 
tive shall be signed by the member assign- 
ing his vote and shall contain the date and 
time of day that the proxy is signed. Proxies 
may not be counted for a quorum. All proxies 
must be filed with the committee counsel 
and be available for inspection at any time. 

2.3 No recommendation shall be reported or 
tabled by the committee unless a majority of 
the committee is actually present. 

2.4 A rolicall of the members may be had 
on the request of two members. 

2.5 A majority of the committee shall con- 
stitute a quorum for the purpose of taking 
final action on matters before the commit- 
tee. However, a quorum for the purpose of 
taking testimony and receiving evidence by 
the committee shall consist of two members, 
at least one of which shall be a member of 
the minority party unless the ranking min- 
ority member consents otherwise. 

2.6 At each hearing the chairman shall 
announce prior to the opening statement of 
the witness the subject of the investigation 
and & copy of the committee rules shall be 
made available to each witness. 

2.7 The time any one member may address 
the committee on any matter under consid- 
eration by the committee shall not exceed 
5 minutes, and then only when he has been 
recognized by the chairman, except that this 
time limit may be exceeded by unanimous 
consent. 

2.8 Each committee meeting for the trans- 
action of business shall be open to the pub- 
liċ except when the committee, in open ses- 
sion and with a quorum being present, de- 
termines by rolicall vote that all or part of 
the remainder of the meeting on that day 
shall be closed to the public. No person other 
than members of the committee and such 
committee staff, members' personal staff, and 
departmental representatives as may be au- 
thorized by the chairman, shall be present 
at any business session which has been closed 
to the public: Provided, however that the 
committee may by the same procedure vote 
to close one subsequent meeting. 

2.9 Each hearing conducted by the com- 
mittee shall be open to the public except 
when the committee, in open*session with a 
quorum being present, determines by a roll- 
call vote that all or part of the remainder 
of that hearing on that day shall be closed 
to the public because disclosure of testimony, 
evidence or other matters to be considered 
would endanger the national security, indi- 
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vidual rights of privacy, or would violate any 
law or rule of the House of Representatives. 
No person other than members of the com- 
mittee and such committee staff, members’ 
personal staff and departmental representa- 
tives, as may be authorized by the chair- 
man, shall be present at any hearing which 
has been closed to the public: Provided, how- 
ever, that the committee may by the same 
procedure vote to close one subsequent day 
of hearing. 

2.10 The committee shall make public an- 
nouncement of the date, place and subject 
matter of the committee hearing at least one 
week before the commencement of the hear- 
ing. However, if the chairman of the com- 
mittee determines that there is good cause 
to begin the hearing sooner, he shall make 
the announcement at the earliest possible 
date. Any announcement made under this 
paragraph shall be promptly published in the 
Daily Digest. 

2.11 The chairman may call informal 
meetings of the committee upon 24 hours 
notice for purpose of receiving background 
information with such meetings to be held 
in available space in Capitol Building. In- 
formal meetings held pursuant to this para- 
graph will be considered closed because of 
limitation of space with only those persons 
authorized by chairman allowed to attend. 


RULE 3. SUBPENAS 


3.1 The committee may require, by sub- 
pena or otherwise, the attendance and testi- 
mony of such witnesses and the production 
of such books, records, correspondence, 
memorandums, papers, documents, and 
other memorandums and materials as it 
deems necessary. Any such subpena may 
be issued by the committee in the conduct of 
an investigation or activity or a series of in- 
vestigations or activities, only when author- 
ized by a majority of the members of the 
committee, and authorized subpenas shall 
be signed by the chairman of the committee 
or by any members designated by the chair- 
man. Each subpena shall contain a copy of 
House Resolution 335, 94th Congress, Ist ses- 
sion. Compliance with any subpena issued 
by the committee may be enforced only as 
authorized by the House. 


RULE 4. PROCEDURES FOR TAKING TESTIMONY 


4.1 When giving testimony, witnesses may 
be accompanied by their own counsel. There 
shall be no direct or cross examination by 
witness’ counsel. The chairman of the com- 
mittee, or any member of the committee or 
staff member of the committee or staff mem- 
ber designated by the chairman may admin- 
ister oaths to any witness. 

4.2 Any prepared statement to be pre- 
sented by a witness to the committee shall 
be submitted to the committee at least 72 
hours in advance of presentation and shall 
be distributed to all members of the commit- 
tee at least 48 hours in advance of presenta- 
tion. If a prepared statement contains se- 
curity information bearing a classification 
the statement shall be made available only 
in the committee rooms to all members of 
the committee at least 48 hours in advance 
of presentation; however, no such statement 
shall be removed from the committee offices: 
Provided, however, that these requirements 
may be waived by the chairman. 

4.3 In the discretion of the committee, 
witnesses may submit brief and pertinent 
sworn statements for inclusion in the record. 
The committee is the sole judge of the per- 
tinency of testimony and evidence adduced 
at its hearings. 

44 If the committee determines that evi- 
dence or testimony at a hearing may tend to 
defame, degrade, or incriminate any person, 
it shall: 

a. receive such evidence or testimony in 
executive session, 

b. afford such person an opportunity vol- 
untarily to appear as a witness, and 
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c. receive and dispose of requests from such 
person to subpena additional witnesses. 

4.5 Except as provided in rule 4.4 above, 
the chairman shall receive and the commit- 
tee shall dispose of requests to subpena addi- 
tional witnesses. 

4.6 The minority party members of the 
committee shall be entitled, upon timely re- 
quests to the chdirman of the majority of 
them, to call witnesses selected by the mi- 
nority to testify with respect to the matter in 
question. 

4.7 When a witness is before the commit- 
tee, members of the commitee may put ques- 
tions to the witness only when they have 
been recognized by the chairman for that 
purpose. 

4.8 Members of the committee who so de- 
sire shall have not to exceed five minutes 
to interrogate each witness until such time 
as each member has had an opportunity to 
interrogate such witness; thereafter, addi- 
tional time for questioning witnesses by 
members is discretionary with the chairman. 

4.9 No sworn depositions will be taken un- 
less authorized by the chairman, who shall 
inform the ranking minority member, or by 
vote of the committee. 


RULE 5. STAFF 


5.1 The appointment of all staff members 
and consultants shall be made by the chair- 
man and the staff director in consultation 
with the ranking minority member. Staff 
members shall be under the direct super- 
vision and control of the chairman and staff 
director in consultation with the ranking 
minority member and shall be responsive to 
all members of the committee, 

5.2 The staff of the committee shall not 
discuss either the substance or procedure of 
the work of the committee with anyone other 
than a member of the committee or com- 
mittee personnel or such person authorized 
by chairman in consultation with ranking 
minority member. Staff members shall not 
initiate any avenues of investigation or take 
any independent testimony which has not 
been authorized by the chairman in con- 
sultation with ranking minority member. 

5.3 As a condition of employment each staff 
member shall affirm that he fully under- 
stands the rules and regulations of the com- 
mittee and agrees to abide by them. Any staff 
member who fails to abide by the commit- 
tee rules or the conditions of his or her em- 
ployment shall be subject to immediate dis- 
missal by the chairman. 

5.4 The chairman shall have the authority 
to utilize the services, information, facilities, 
and personnel of the departments and estab- 
lishments of the Government, and to pro- 
cure the temporary and intermittent sery- 
ices of experts or consultants or organiza- 
tions thereof to make studies or assist or ad- 
vise the committe with respect to any matter 
under investigation. 


RULE 6. PROTECTION OF PAPERS AND DOCUMENTS 


6.1 At the discretion of the chairman, any 
material and testimony received or obtained 
pursuant to House Resolution 335, 94th Con- 
gress, may be deemed to have been received 
by the committee in executive session and 
shall be given appropriate safekeeping. 

6.2 The chairman in consultation with the 
ranking minority member of the committee 
shall, with the approval of the committee, 
establish such procedures as in his judgment 
may be necessary to prevent the unauthor- 
ized disclosure of all material and testimony 
received or obtained pursuant to House Res- 
olution 335, 94th Congress. Such procedures 
shall, however, insure access to this infor- 
mation by any member of the committee 
under such procedures as may be established 
by the committee. 

6.3 Until such time as the committee has 
submitted its final report to the House, class- 
ified or other sensitive information in the 
committee records and files shall not be made 
available or disclosed to other than the com- 
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mittee membership, the committee staff, or 
as provided by House Rule XI, Clause 2(e) 
(2) except as may be otherwise determined 
by the chairman in consultation with the 
ranking minority member. 
RULE 7. COMMITTEE REPORT 

7.1 If, at any time of approval of any report 
by the committee, any member of the com- 
mittee gives notice of intention to file sup- 
plemental, minority, or additional views, that 
member shall be entitled to not less than 5 
calendar days (excluding Saturdays, Sundays, 
and legal holidays) in which to file such 
views, in writing and signed by that mem- 
ber, with the staff director of the committee. 
All such views so filed by one or more mem- 
bers of the committee shall be included with- 
in, and shall be a part of, the report filed by 
the committee with respect to that matter. 

RULE 8. RULE CHANGES 

8.1 These rules may be amended or replaced 
by the committee, provided that a notice in 
writing of the proposed change has been 
given to each member at least 48 hours prior 
to the meeting at which action thereon is to 
be taken, 


THE PEOPLE VERSUS BIG OIL-—A 
CASE STUDY OF AN AIR POLLU- 
TION CONTROVERSY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. BROWN of California. Mr. Speak- 
er, earlier this week Federal regulations 
were issued to control the release of air 
pollution causing vapors from gasoline 
pumps. These regulations are being pro- 
mulgated in areas of severe air pollution, 
and are nearly identical to those now in 
existence in San Diego County, Calif. 
This is a sound approach to air pollu- 
tion control which attacks the problem 
at its roots. 

Since several new cities will be in- 
volved with these new regulations, the 
San Diego County experience should be 
of interest to Members of Congress. The 
Los Angeles Times carried an article on 
the history of these regulations in its 
October 2 edition, which I would like to 
share with other Members. 

San Diego County appointed a citizen 
hearing board, consisting of two lawyers, 
a former stockbroker, a chemical engi- 
neer, and a physician, to review these 
regulations and the arguments against 
them. This rather conservative board 
unanimously decided that the delaying 
tactics of the major oil companies, who 
were trying to block enforcement, had to 
stop, and the law must be enforced. 
The board decided that the public need 
overrode the objections to the regula- 
tions, and that the oil companies were 
simply trying to prevent enforcement. 

Mr. Speaker, this situation is all too 
typical in the field of environmental 
regulation. Because of the educational 
nature of the San Diego experience, I 
would recommend this article to my col- 
leagues. I would especially recommend 
this article to those Members from the 
cities of Baltimore, Boston, Denver, Los 
Angeles, Newark, Sacramento, and 
Washington, D.C., since the new regula- 
tions go into effect there. 

I include the article from the Los 
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Angeles Times and the press release on 
the new vapor control regulations in the 
Recor at this time: 

[From the Los Angeles Times, Oct. 2, 1975] 


San DIEGO Country Gets TOUGH ON 
ANTIsMoc Law 


(By Dale Fetherling) 


San Dreco.—The nation’s first and still 
toughest gasoline vapor-recovery law was 
passed by San Diego County 344 years ago, 
touching off an epic tug-of-war. 

Threats, delays, revisions, intense lobbying, 
lawsuits, investigations, and whole new tech- 
nology have followed. So far, though, rela- 
tively few service stations comply. 

But now a new battle line is being drawn— 
and with possible national implications. 

A citizen-staffed hearing board, tiring of 
delays, has begun setting imminent dead- 
lines for action by the major oil companies. 
The stage is set for the oil companies’ reply, 
either through compliance or in the courts. 

“What we have here,” said one county 
Official, “is basically a conservative set of 
businessmen (on the board) getting hard- 
nosed as hell.” 

The board—consisting of two lawyers, a 
former stockbroker, a chemical engineer, and 
a physican—unanimously told Union and 
Mobil oil companies to begin by mid October 
the process leading to installation of a more 
costly but reportedly more effective vapor- 
control system than the one the firms prefer. 

The action marks the first time that strict 
compliance schedules have been imposed and 
the first time the oil companies’ favored 
“balanced system” has been expressly 
prohibited. 

Board Chairman Don Conner said, “As 
board members, basically after hearing testi- 
mony at great length, it is our belief that the 
balance system can never meet the San Diego 
County rules. 

“Furthermore, the oil companies have had 
a great deal of time, and they’re going to have 
to get on with installing a system that does 
meet the rules,” Conner stated. 

“I say as a personal opinion that if they 
don’t proceed along the lines we outlined, we 
would move more than likely revoke the 
(variance) action (that permitted delays) 
and seek whatever fines might be involved.” 

At issue are’ hydrocarbon vapors, 20 tons of 
which escape daily from the county’s 2,500 
service stations and then become a major 
component of smog. 

San Diego County became a pioneer in 
vapor recovery legislation when in January, 
1972, it passed an ordinance—effective a year 
later—requiring virtually all these vapors to 
be collected and then reprocessed. 

But controversy has dogged the effort, and 
several times the Board of Supervisors— 
governing body of the Air Pollution Control 
District—delayed the effective date. 

When the supervisors did hold fast, the 
issue was taken on appeal to the hearing 
board last year. The board gave variances 
of about a year to most of the major oil 
firms. 

But those extensions of time are now 
running out, and the hearing board appears 
intent on cracking down. 

“It’s been an interesting and really heart- 
warming experience” to watch the board's 
evolution, said Robert W. Taylor, president 
of Anaheim firm which manufactures vapor 
control systems. 

“I've been in these political battles often 
and seen lots of wavering. But they’ve been 
real statesmen. They've been honest, they've 
been open, they’d allowed extensions. But in 
the face of pressures, they're saying the law is 
here and we're going to see that it’s en- 
forced.” 

Mobil and Union had sought variances al- 
lowing delays as long as until April, 1977. 

Instead, the board gave them 30 days to 
make application for permits to install sys- 
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tems at a limited number of stations (10 
for Union, 20 for Mobil) and have those sys- 
tems installed, tested, and certified within 
six months, The same process is to be com- 
pleted for the balance of the companies’ sta- 
tions by next June. 

The equipment “shall be other than a 
vapor balance system,” the board's ruling 
reads. 

“The hearing board,” said Board of Super- 
visors Chairman Dick Brown, “went through 
a long process of learning. They've been very 
fair but they've learned that the oil com- 
panies aren't going to install (an effective 
system) unless forced. 

“The oil companies have always argued,” 
Brown said, “that when technology becomes 
available, they’ll be glad to put it in.” 

But Brown, a manufacturing engineer, says 
he knows something about technologies and 
has concluded—after initially favoring a de- 
lay—‘‘that we've got to force them to do it 
or it will never happen.” 

The major oil companies “threatened 
originally that they would close all the service 
stations in San Diego County if we enforced 
the law,” Brown said, and Exxon “sitting here 
in my Office, said, ‘We don’t give a damn what 
your law is, we're not going to do it.’"” 

Though less obstinate now, most of the 
major firms have dragged their feet, Brown 
said because “they have a common interest: 
not to spend money.” 

But Brown feels the $3 to $4 a year that 
will be passed onto the average motorists 
is a highly cost-effective way to reduce this 
source of air pollution. 

The supervisors, he said, stand fully behind 
the hearing board’s recent actions. 

Most of the major oil companies, though, 
argue for the balance system. 

That is basically a dual set of pipes. As 
gasoline is pumped into a car, the fuel dis- 
places a roughly equal amount of vapor back 
into the underground tank where it later 
can be removed and recycled. 

The vacuum-assist systems on the other 
hand, use a vacuum to draw up the vapors, 
thus allowing less to escape. 

The oil companies contend the balance sys- 
tem is safer and more reliable, that the 
vacuum systems consume power and require 
more maintenance. The increased cost of the 
vacuum system isn’t justified by the few 
percentage points gained in recovery efficien- 
cy, they say. 

The APCD doubts if the balance system 
could meet the county's standard. But the 
oil companies contend the balance system 
has the potential for meeting any realistic 
rule if a leak-tight nozzle is developed. More 
time is needed to develop that nozzle, they 


argue. 

Until then, the firms contend, they're being 
asked to install imperfect technology of 
great cost. (APCD estimates that installa- 
tion and equipment will cost about $4,000 
per service station for the balance system and 
$7,000 for the vacuum system. But even some 
firms which have agreed to install the vac- 
uum system place the cost at about $14,000 
per station, and estimates for outfitting all 
the county’s stations range as high as $16 
million.) 

The vacuum system isn’t free of problems, 
said Richard Sommerville, the county's as- 
sistant air pollution control officer. “But the 
question is not is there equipment off the 
shelf that the oil companies can use. The 
question is: if there are problems, what are 
you doing, Mr. Oil Company, to solve those 
problems?” 

So far, he said, most of the major com- 
panies have not made diligent efforts to com- 
ply, but there are exceptions. 

Shell has developed its own vacuum sys- 
tem, for example, and intends to have it in- 
stalled soon at a pilot station. Within the 
@oming year, Shell intends to have the sys- 
tem operating at its other 127 stations in 
the county. 
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Phillips and Gulf also are working on vac- 
uum systems of their own, Sommerville 
noted. 

The smaller, independent oll firms, he add- 
ed, “for the most part, are right out in front. 
The brunt of the technology-forcing situa- 
tion has fallen on them, but they are in- 
stalling equipment and intend to comply.” 

Ironically, Sommerville said, when the 
APCD first began pondering a vapor recov- 
ery ordinance, it considered the balance sys- 
tem. But the oil companies said “there’s no 
way you can get the balance system to work” 
because of the problem of poor nozzle fit. 

So, APCD opted for standards which, in 
effect, require the vacuum system. 

“All of a sudden, the oil companies favor 
the balance system. “Perhaps,” Sommerville 
joked, “we ought to think of some ultimate 
control, then come back to the vacuum sys- 
tem” as a compromise. 

But providing there are no further court 
battles, compliance in San Diego County is 
achievable by the end of the 1976, Sommer- 
ville said. 

(Los Angeles County is requiring a some- 
what less stringent 90% recovery and cur- 
rently has a compliance deadline of next 
June 1. Orange, Riverside, and San Bernardi- 
no counties have a similar recovery rule and 
roughly the same deadlines.) 

How will the major oil firms respond to the 
San Diego County hearing board’s ruling? 

No one knows yet, but many feel there’s a 
better than even chance the companies will 
take the county to court over the issue. 

One oil company, Atlantic Richfield, did 
that at another juncture about a year ago. 
Arco won a preliminary injunction against 
further enforcement against it, at least until 
the suit is settled. 

In the case, which goes to trial Oct. 28, 
Arco challenges the constitutionality of the 
San Diego law, its reasonableness, and the 
APCD’s authority. (The requirement in the 
original law to collect “all” the vapors since 
has been amended to mean recovery of all the 
vapors technically feasible, and a test has 
been devised for gauging this.) 

A ruling adverse to the county in the Arco 
case could change the whole picture. 

But for now, the oil company lawyers, in- 
cluding private counsel from prestigious Los 
Angeles law firms, trek to the hearing room 
on the third floor of San Diego’s Spanish- 
style county administration building. 

The hearing board’s proceedings are long, 
tedious, and contentious. In a recent meet- 
ing, for example, Exxon, which is seeking an 
extension of time, presented a former deputy 
Los Angeles fire chief who suggested the 
vacuum system's safety is subject to ques- 
tion. The APCD, though in seeking to rebut 
the hours-long testimony, produced a San 
Diego deputy fire marshal who contended the 
balance system actually may increase the 
fire hazard at service stations. 

“The oil companies’ primary fear, in my 
opinion,” said Supervisor Brown, “is that if 
(vapor recovery) is successful here, it will 
be required in every air basin in the nation.” 

Indeed, the state Air Resource Board and 
the federal Environmental Protection Agency 
are moving toward vapor recovery rules of 
their own. 

Some county officials think the oil com- 
panies will be faced with a choice of strate- 
gies. They could switch to the broader battle- 
field of state and national regulations, or re- 
double their legal efforts in San Diego, thus 
hoping to win an invalidation which would 
forestall such measures elsewhere. 

Or, anticipating the EPA and ARB rules, 
they could go ahead with maximum effort to 
develop effective vacuum systems and emerge 
well prepared. 

In any case, the hearing board’s recent ac- 
tions may bring the crisis point closer. 

Among government officials here there is 
pride that a firm line is being drawn by the 
hearing board. But among many observers 
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there is also a feeling that the latest turn 
of events is not the final one. 

Citing the oil companies’ resources and 
the long battle up to this point, Y. C. Lee, a 
manufacturer of vacuum systems in Hunt- 
ington Beach, said: “My intuition tells me 
that this is not the end of the fight. 

“They're not giving up at this moment,” he 
said, “but things are progressing in the right 
direction.” 


EPA To REQUIRE POLLUTION CONTROLS AT 
GASOLINE STATIONS IN EIGHT MAJOR CITIES 


Pollution control at the gasoline pump 
will be required by the Environmental Pro- 
tection Agency in eight major cities to help 
reduce the nation’s widespread smog prob- 
lem, EPA Assistant Administrator for Air 
and Waste Management, Roger Strelow, an- 
nounced today in San Diego, California. 

The eight affected cities are Baltimore, 
Boston, Denver, Los Angeles, Newark, Sac- 
ramento, California’s San Joaquin Valley, 
and Washington, D.C. Compliance will begin 
in late 1976 and be completed by mid-1977. 

San Diego and San Francisco already have 
Federally-approved regulations of their own, 
and local programs are being prepared in 
New Mexico, southern California, Colorado, 
Massachusetts, and Washington, D.C. Re- 
quirements for some cities in Texas will be 
announced shortly. 

Service stations will require new equip- 
ment to comply with the EPA regulations, 
which sharply limit the amount of gasoline 
vapors currently released into the air when 
automobiles and other vehicles are refueled. 

Strelow said that the Agency is seriously 
considering eventual expansion of the re- 
quirements to the many other areas of the 
nation also afflicted with serious smog con- 
ditions. 

“Smog is a public health problem,” Stre- 
low said, “and service station vapor losses 
account for a substantial and increasing 
portion of the hydrocarbon emissions that 
cause smog.” Smog or photochemical oxi- 
dant, causes acute respiratory problems, ag- 
gravation of heart disease, shortness of 
breath, eye irritation, and other physical dis- 
comforts. 

Besides having health protection benefits, 
Strelow said, the regulations will conserve 
an appreciable amount of gasoline now lost 
to the atmosphere by evaporation. About 
nine million gallons per year should be re- 
covered in the eight metropolitan areas cov- 
ered by today’s announcement. 

“If left uncontrolled, gasoline marketing 
emissions (including those from terminal 
operations and the filling of service station 
storage tanks, which EPA is already regu- 
lating) could rise from roughly 6 percent 
of hydrocarbon emissions to as much as 30 
percent by 1985,” Strelow said. “Eventually, 
as auto exhaust becomes cleaner, gasoline 
vapor emissions without vapor recovery 
would be two to four times greater than the 
hydrocarbon emissions coming from auto- 
mobile tailpipes.” 

Strelow announced EPA’s reguiations in 
San Diego because of that county's leader- 
ship in requiring the use of advanced vapor 
recovery technology. “The County has pro- 
vided an example of local initiative in pollu- 
tion control for the rest of the nation,” he 
said. 

Over the past year EPA has tested both 
the “balance” system favored by most of 
the oil industry and the “vacuum assist” 
system developed primarily by independent 
manufacturers. That testing, Strelow said, 
indicates that the less expensive balance 
system does not achieve 90 percent control 
of vapors as initially claimed by its pro- 
ponents, but instead appears to achieve 
about 65 percent to 75 percent control. 
Strelow said that vacuum assist equipment 
gets 90 percent to 95 percent control. 

Both systems consist of special pump 
nozzles and hoses to return vapors from 
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& car tank being filled back to the under- 
ground storage tank. The principle difference 
is that for the balance system a tight- 
fitting nozzle will be needed, while the 
vacuum assist system adds a slight suction 
which captures the vapors even when a tight 
fit cannot be obtained. 

Strelow emphasized the importance of a 
“certification program” being established to 
prevent the installation of equipment which 
fails to meet the EPA standards. According 
to Strelow, “This will benefit air quality by 
showing each control system’s actual capa- 
bility, and will benefit service station owners 
by assuring them that they are buying legally 
acceptable vapor recovery equipment.” Stre- 
low said he expects that vacuum assist equip- 
ment will be used to meet the Agency's basic 
90 percent recovery standard. 

At the same time, Strelow announced an 
80 percent recovery standard for service sta- 
tions pumping less than 30,000 gallons per 
month, and exemptions for the very small 
stations pumping under 10,000 gallons per 
month. This last group causes only 9 percent 
of the vapor emissions from vehicle fueling, 
while accounting for nearly half of the total 
number of stations. Exempting these small 
stations will enable EPA to concentrate its 
resources on the other 91 percent of the 
problem. The exemption for the small sta- 
tions also mitigates the economic impact. 
Strelow said he assumed that the oil industry 
would try to improve its balance system to 
meet the 80 percent standards at inter- 
mediate-sized stations. “If this proves im- 
possible,” he said, “EPA would expect to 
require 90 percent control at these stations 
as well, since the vacuum assist technology 
would be needed anyway.” 

Regardless of size, all new or renovated 
stations, where work begins after Septem- 
ber 1, 1976, will have to meet the stringent 
90 percent standard. 

“The cost of complying with EPA’s regula- 
tions may result in a slight rise in the cost 
of gasoline in 1977,” Strelow said. “The im- 
pact on the motorist will be minimal, less 
than one-half cent per gallon, while the 
benefit to the air we breathe will be 
significant.” 

Approximately 37,000 service stations and 
fleet vehicle stations will be required to 
install the equipment in the eight cities. 
Costs for a six pump station selling 30,000 
gallons a month are estimated at about 
$5,200 for a balance system and about $7,700 
for a vacuum assist system, according to 
Strelow. He compared this to the $3,500 cost 
for a 25 foot tall identification sign, erected 
over many service stations. 

Persons interested in commenting on the 
vapor control proposals should submit re- 
marks to the Environmental Protection 
Agency, Office of Air Programs (AW-443), 
401 M Street, S.W., Washington, D.C. 20460. 
Comments inust be postmarked not later 
than 45 days after publication of the pro- 
posals in the Federal Register, expected to 
occur later this week. 


GRAND JURIES: THE AMERICAN 
INQUISITION 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. HELSTOSKI. Mr. Speaker, as a 
cosponsor and strong supporter of H.R. 
2986, the Grand Jury Reform Act of 1975, 
I would like to bring to the attention of 
the House an informative article on 
grand jury abuse authored by my dis- 
tinguished colleague from Michigan, 
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JOHN CONYERS. Congressman CONYERS 
has written a concise and knowledgeable 
account detailing the subversion of the 
original protective and investigatory 
functions which grand juries were con- 
stitutionally delegated to play. Mr. Con- 
vers’ article, which also notes the ero- 
sion of the constitutional rights of those 
called to testify before Federal grand 
juries, appears in the August-September 
issue of Ramparts magazine. 

[From Ramparts, August-September 1975] 
GRAND JURIES: THE AMERICAN INQUISITION 
(By JOHN CONYERS, Jr.) 

As the dust has settled from Watergate, 
it has become clear that the work of Nixon 
and his men has not been undone. One of 
the most shocking chapters in the history 
of the Nixon years must be the Justice De- 
partment’s Internal Security Division (ISD) 
war on dissent, waged under the leadership 
of now convicted Watergate felons John 
Mitchell and Robert Mardian. Mitchell and 
Mardian are gone. But their favored weapon 
remains dangerously intact: the grand jury 
turned into a devastating instrument of re- 
pression. Decades of neglect of the grand jury 
system and the authoritarian Organized 
Crime Control Act of 1970, passed overwhelm- 
ingly by Congress, have given the Depart- 
ment of Justice awesome powers, the dimen- 
sions and implications of which have still not 
generally been understood. Use of the grand 
jury as a weapon of harassment and repres- 
sion—described by Senator Edward Kennedy 
as “a dangerous modern form of Star Cham- 
ber secret inquisition’’—has not been dimin- 
ished by Watergate. The bitter irony and 
profound danger presented by the destruc- 
tion of the Fifth Amendment right against 
self-incrimination, and the warping of the 
grand jury from a protective body into its 
very opposite, have been buried only tem- 
porarily amidst the pomp and self-congratu- 
latory smugness over the Watergate grand 
jury and the bringing of the Nixon gang to 
justice. And although the current and future 
administrations may find the Nixon act a 
hard one to follow, it is clear that the power 
of grand jury inquisition and harassment 
is being used freely by the government once 
again. 

SThe Nixon Department of Justice inherited 
a grand jury system which had already lost 
much of its original character. Intended to 
be an independent citizens’ body that would 
protect the innocent from unjustifiable or 
repressive prosecution, the grand jury was 
included in the Fifth Amendment by the 
framers of the Bill of Rights. It was meant 
to be independent, eyen mistrustful, of the 
prosecutor. But over the years the grand jury 
was increasingly cast in the role of a weapon 
in the war on crime—a citizen’s body work- 
ing hand in hand with the prosecutor. The 
rigid standard of independence had evapo- 
rated, and few observers would quarrel with 
the assertion that the grand jury had become 
a passive institution, in most cases doing 
whatever the prosecutor directed. 

Yet grand jury procedure and structure are 
still predicated on the grand jury fulfilling 
independent, protective functions. Secrecy of 
proceedings was meant to protect a person 
falsely accused or called as a witness. Wide 
latitude in questioning would be permissible 
without presence of counsel since the grand 
jury was protecting the individual, rather 
than functioning as part of the prosecutorial 
apparatus. After all, what regulation by the 
courts or by the Congress would be necessary 
for a people’s panel vigorously protecting the 
innocent? 

Long before 1970, all that was left of inde- 
pendence and protection was the rhetoric, 
along with a dangerously unregulated grand 
jury process. 
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FALSE IMMUNITY 

Another crucial Fifth Amendment protec- 
tion has faced steady erosion along with the 
grand jury itself. Late in the 19th Century 
Federal immunity laws came into fashion. 
The basic concept in such a law is that the 
Fifth Amendment right against self-in- 
crimination ceases to apply if one is pro- 
tected by immunity from prosecution— 
thereby stripped of the right to remain silent. 
A “narrow” immunity law that allowed for 
prosecution under some circumstances even 
after one was compelled to testify was ruled 
unconstitutional in 1892. But in 1896 a 
broader (transactional) immunity law was 
narrowly upheld for the first time over the 
vigorous dissents of judges who foresaw the 
implications of limiting the Fifth Amend- 
ment. Arguing that the Fifth Amendment 
was meant to protect against more than pro- 
secution, a District Court Judge warned that 
“if the immunity was only against the law- 
inflicted pains and penalties, the government 
could probe the secrets of every conversation, 
or society, by extending compulsory pardon 
to one of its participants, and thus turn him 
into an involuntary informer.” 

Congress continued to enact various im- 
munity statutes, but not until 1954 was an 
immunity statute passed that applied tu 
criminal law and to grand jury and criminal 
court proceedings. Some warned of the great 
dangers in the legislation, but Senator Mc- 
Carran’s argument that it would go “a long 
way ... to help expose the Communist con- 
spiracy in this country” was at least one 
factor in its passage. 

Even before Nixon ascended to the Presi- 
dency, federal prosecutors had already per- 
verted immunity from a tool to get testimony 
into a weapon for punishment. In 1965, for 
example, an alleged mobster was set up for 
contempt and jailed because the government, 
lacking enough evidence to indict him, gave 
him immunity in the knowledge he would 
refuse to testify. 

With this precedent no doubt in mind, and 
the nation deeply troubled about organized 
crime, the Nixon Administration extracted 
from a cooperative Congress a drastic piece of 
legislation, which was opposed by only a 
small number of us in either House. The Or- 
ganized Crime Control Act of 1970 authorized 
“use” immunity, which had been held un- 
constitutional since 1892. Receiving Supreme 
Court approval the following year, this pro- 
vision allowed the government to compel a 
witness to testify and then still prosecute 
that person for the very things the forced 
testimony was about. The Act also allowed 
the government to convene Special Grand 
Juries at will anywhere in the country, re- 
moved discretion from District Court Judges 
as to whether or not an immunity order 
should be signed, and allowed for immunity 
to be ordered in virtually unrestricted cir- 
cumstances (though it had been unavailable 
in criminal law only 17 years earlier.) 

MOUNTING A CAMPAIGN 


The Internal Security Division then went 
to work. During the next three years it ran 
more than 100 grand juries in over 80 cities, 
subpoenaing as many as 2000 witnesses, forc- 
ing immunity on many who declined to tes- 
tify. The ISD was able to convene an investi- 
gation in virtually any district, and require 
witnesses from anywhere in the country to 
appear with little or no notice, and without 
counsel present. 

A witness often was not told the nature of 
the investigation and could be forced to an- 
swer literally any question about political 
ideas and associations, about conversations 
and activities of oneself, friends, neighbors, 
relatives, about news sources—about any- 
thing, or face up to 18 months in prison 
without trial. Government attorneys were 
free to say anything they chose to the grand 
jury, to threaten witnesses with the loss of 
their children, to read the Espionage Act to 
already frightened witnesses, and to have 
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prosecutor attacks on and harassments of 
witnesses excluded from the record. 

To cite but one illustration of common 
practice, one woman spent seven months in 
prison for refusing to answer questions 

“I want you to tell the grand jury what 
period of time during the years 1969 and 
1970 you resided at 2201 Ocean Front Walk, 
Venice [Los Angeles], who resided there at 
the time you lived there, identifying all per- 
sons you have seen in or about the premises 
of that address, and tell the grand jury all of 
the conversations that were held by you or 
others in your presence during the time that 
you were at that address.” 

After spending seven months in prison the 
witness in question was released because the 
grand jury had expired. She was subpoenaed, 
and the process began again. 

Each of the many ISD grand juries had its 
own special abuses. Sometimes they were 
called to interfere with particular political 
actions, like VVAW demonstrations in Miami 
at the 1972 Republican National Convention. 
Sometimes they were used illegally to gather 
evidence for the trial of an already returned 
indictment. Sometimes they were used purely 
to punish or harass particular political 
groupings or individuals of whom the Nixon 
Administration did not approve. 

Individuals who exercised their right not 
to talk to FBI agents often found themselves 
in a situation in which they had no right to 
talk—immunized before a Federal grand 
jury. Because the grand jury in one place 
could be interlocking with other investiga- 
tions, it was easy to channel and launder 
the fruits of illegal electronic surveillance 
and to maximize the hardship and isolation 
that a witness would undergo. It was hard 
for the government to lose. It could intimi- 
date opponents, or get desired intelligence 
data. It could gather information for an ex- 
isting prosecution, or jail recalcitrant wit- 
nesses without prosecution. It could actually 
indict individuals or utilize the grand jury 
process to help track down individuals al- 
ready indicted. 


THE PATTERN RENEWED 


The ISD campaign faded as the political 
crisis of Watergate grew. Criticism of ISD in 
part led to its incorporation into the Crimi- 
nal Division. But neither Watergate nor the 
change in leadership in the Department of 
Justice altered the mechanisms or the legal 
tools that permitted the use of the grand 
jury for political purposes. 

There have been disturbing signs that the 
Department of Justice intends to use the 
grand jury much the same way it has been 
shamefully misused in the past. The Gov- 
ernment has been searching for Susan Saxe 
(captured in March) and Katherine Ann 
Power in connection with a Boston Bank rob- 
bery and shooting death in 1970. Since March 
8, four young people have been in prison in 
Lexington, Kentucky for refusing to testify 
before a specially-called grand jury; several 
more may be in prison in Connecticut in the 
same matter. In New Haven, two women, 
jailed for three weeks, were immediately 
subpoenaed to a new grand jury upon their 
April 1 release. They face a possible addition- 
al 18 months confinement. They appear te 
have been subpoenaed in the first place be- 
cause they exercised their right not to talk. 

The Government of course has a respon- 
sibility for apprehending law breakers, but 
it has no responsibility to use the grand jury 
as a dragnet to force citizens to talk to the 
FBI. Nor does it have the responsibility to 
harass women in the communities of New 
Haven and Lexington, as it seems to have 
done. 

Immunity grants and the grand jury proc- 
ess are not intended to be weapons for pun- 
ishment or eyen for tracking down fugitives. 
They can be effective in creating a climate of 
fear, and this is what the Department of 
Justice apparently intends. 

These cases and others, including recur- 
rent attempts to harass the “underground” 
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press, make it clear that we cannot rely pure- 
ly on the good faith of those in power not 
to abuse the grand jury process. Particularly 
disturbing, in this context, is the call by the 
Justice Department for a dangerous Consti- 
tutional amendment that not only would 
tamper with the Bill of Rights, but would 
give prosecutors even greater freedom to mis- 
use grand juries. The proposals, issued last 
September would, if enacted, allow the pros- 
ecutor to use or bypass the grand jury proc- 
ess for indictment, as he or she sees fit. 

The Department claims that the only rea- 
son to have the grand jury is as an investi- 
gative tool for the government. Failing to 
recognize any current misuse of the grand 
jury, the Department even states that it 
“does not anticipate any substantial risk of 
abuse if discretion is granted to permit 
prosecutors to make a sensible use of the 
grand jury.” 

STOPPING IT NOW 

Many members of Congress have come to 
the conclusion that there will be no “sensi- 
ble” use of the grand jury until major legisla- 
tion is passed to reform and revitalize this 
once cherished institution. Twenty-four of 
my colleagues have joined me in co-sponsor- 
ing H.R. 2986, the Grand Jury Reform Act of 
1975. 

H.R. 2986 would introduce rudimentary 
protections and rights into the grand jury 
process, including the right to counsel for 
witnesses, minimum notice for subpoena, the 
requirement that a complete transcript be 
kept and made available to the witness. A 
witness would have to be told what the in- 
vestigation is about and could refuse to an- 
swer questions violating Constitutional pro- 
tections. 

Prosecutors would be restricted in their 
ability to switch grand juries in the middle 
of an investigation. They would have the 
burden of proof that they are not using the 
grand jury to gather evidence for an already 
returned indictment; would have to present 
any exculpatory evidence they have to the 
grand jury; and could not force immunity 
on a reluctant witness—such a “grant” to be 
permitted only with the consent of the wit- 
ness and the grand jury. 

The legislation also would take important 
steps to restore the independence of the 
grand jury from the prosecutor. The judge 
would be required to charge the grand jury 
adequately. Any citizen would have the right 
to bring a case to the grand jury (screened 
by the Court). The jury would have the power 
to vote on immunity grants, contempt hear- 
ing requests and subpoenas (this last power 
being one it already is supposed to have), 
and could engage in independent inquiry 
into crimes by government officials with inde- 
pendent court-appointed counsel. 

The grand jury is a people’s institution 
that has been taken away and used to sub- 
vert the very rights it was intended to pro- 
tect. While it may be difficult to realize the 
goal of completely returning the grand jury 
to its original role as a shield for the inno- 
cent, we must at least recast the law to insure 
that the repugnant inquisitions of recent 
years are brought permanently to an end. 


DDT NO LONGER CONSIDERED USE- 
FUL AGAINST MOSQUITOES 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. OTTINGER. Mr. Speaker, I re- 
ceived today a copy of an October 7 
letter from Theodore Cooper, M.D., who 
is the Assistant Secretary for Health 
at HEW, to Chairman Fotry of the 
House Agriculture Committee. 
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In his letter Dr. Cooper points out that 
DDT is no longer considered useful for 
controlling the mosquitoes involved in 
transmitting St. Louis and Western en- 
cephalitis this summer but that it is 
available where needed. 

Perhaps his most significant assertion 
is that DDT is not very effective against 
the relevant mosquitoes, since they built 
up substantial resistance to the chemi- 
cal long ago. Dr. Cooper points out that— 

Resistance to DDT in the two culex mos- 
quito species recently involved in encepha- 
litis transmission began appearing in 1951. 
Since 1962 relatively little DDT has been used 
in culex mosquito control efforts in this 
country. 


Dr. Cooper’s letter explains how other 
pesticides have been found to have 
greater efficacy than DDT and related 
chemicals. Following, for the benefit of 
my colleagues, is the complete text of his 
letter: 

DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, OFFICE OF 
THE ASSISTANT SECRETARY FOR 
HEALTH, 
Washington, D.C. 
Hon, THOMAS E. FOLEY, 
Chairman, Committee on Agriculture, House 
of Representatives, Washington, D.C. 

Deak MR. CHAIRMAN: In connection with 
this summer's outbreaks of St. Louis and 
Western Encephalitis, I have had occasion 
to note expressions of concern that DDT was 
not used for mosquito control in checking 
these outbreaks. 

Because your Committee has interests 
which touch upon this issue, I thought it 
would be helpful for me to tell you of the 
techniques we are using in our efforts to 
control the current outbreaks of encephali- 
tis. 

Mosquito control technology has shifted 
away from the use of DDT, a compound 
which was employed extensively in the past 
as a mosquito larvicide and a thermal “fog” 
to kill adult mosquitoes. In the 1940s and 
1950s mosquito resistance to DDT began to 
appear in the United States and throughout 
the world. Resistance to DDT in the two 
Culex mosquito species recently involved in 
encephalitis transmission began appearing 
in 1951. Since 1962 relatively little DDT has 
been used in Culex mosquito control efforts 
in this country. 

Although DDT is still available for use in 
public health emergencies, there are newer 
and more effective insecticides and tech- 
niques. The best available technique for con- 
trolling adult mosquitoes in an encephalitis 
epidemic is aerial or ground ultralow-volume 
application of insecticides such as 95% 
malathion or 85% haled with special equip- 
ment which is designed to break down these 
insecticides into micron sized droplets. Be- 
cause DDT is a solid crystalline chemical, it 
cannot be used in this type of application 
equipment, 

Sincerely yours, 
THEODORE COOPER, M.D., 
Assistant Secretary for Health. 


THE BENEFITS OF AMERICAN 
ALMOND EXPORTS TO THE 
SOVIET UNION 


HON. JOHN J. McFALL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. McFALL. Mr. Speaker, as my col- 
leagues know, I have supported mutually 
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advantageous trade for some time. If the 
United States is to maintain its economy 
in a strong manner and eliminate some 
of the existing problems, then it is nec- 
essary that the United States keep its 
balance of payments in a positive flow. 
Agricultural exports from the United 
States help maintain the positive balance 
of payments. 

Almonds are one of the principal crops 
of my district in California. This is par- 
ticularly important since California pro- 
duces 100 percent of the almonds grown 
in the United States and approximately 
one-half of the world’s supply. It is also 
important because almonds are currently 
the largest earner of foreign exchange of 
all fruits and vegetables whether fresh 
or processed. 

In the last several years, a great deal 
of interest and publicity has resulted 
from doing business with the Soviet 
Union. I am particularly proud that al- 
mond growers in my district have been 
exporting almonds to the Soviet Union 
since 1968. This was long before many 
other commodity groups realized the 
value of trade with the Soviets. It is fair 
to report that the California Almond 
Growers Exchange was the pioneer in 
this area. It is believed that almonds 
were the first agricultural commodity 
sold to the Soviets for dollars in recent 
years. 

The business the Soviets have pro- 
vided growers in my district is particu- 
larly appreciated. It has been a good, 
steady, growing, business and is expected 
to continue to grow. It provides nutri- 
tious almonds, high in protein, to the 
Soviet people. It provides a continued ba- 
sis for mutually advantageous trade be- 
tween the two countries. It provides for- 
eign exchange earnings for the United 
States which are needed to offset imports 
of other items in which we are in short 
supply. 

It is important to note that the So- 
viets have been good, steady almond cus- 
tomers who honor their commitments. 
While there have been various disagree- 
ments on trade matters in recent years, 
the Soviets have not allowed this to in- 
terfere with their good business relation- 
ship in California. It is anticipated that 
this will continue to serve as a shining 
example of the benefits of maintaining a 
steady business relationship with the So- 
viets. It is my understanding that they 
have purchased almonds from this year’s 
crop and I look forward to the next pur- 
chase this fall. 


ODDS “N” ENDS 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. SPENCE. Mr. Speaker, when an 
individual applies a great deal of time 
and initiative toward solving our energy 
problems, he performs a public service 
which is worthy of some note. When that 
same individual comes up with a formula 
which proves to be both practical and 
workable, and which can be demon- 
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strated to result in a savings of 3 tons of 
coal in only 9 months, it is necessary for 
Government leaders to find out how he 
did it. 

Mr. James E. Hall of Cayce, S.C., 
is such an individual. “Pete” Hall 
is a good friendof mine, as well as 
a constituent, so I am especially proud 
of his ingenuity. What Pete has done is 
to show how the average American fam- 
ily can cut his utility bill by 50 percent. 
Having saved 25,874 kilowatt hours of 
electricity in 9 months, Pete Hall has 
proved that it can be done. 

I have brought Mr. Hall’s efforts to 
the attention of the appropriate Federal 
agencies, Mr. Speaker, but I thought 
that my colleagues might also be inter- 
ested in knowing about his booklet. The 
booklet offered by Mr. Hall as a result of 
his experiments, entitled “You Too Can 
Cut Your Electric Bill 50 Percent,” is 
briefly described in an article which ap- 
peared in the State newspaper recently. 

I insert the article by Bill McDonald, 
from the State newspaper, at this point 
in the CONGRESSIONAL RECORD. 

Opps “N” ENDS 
(By Bill McDonald) 

Pete Hall is one of a kind. He’s the only 
guy in town who’s done something about his 
utility bill. More power to him. 

The rest of us have acted as if we've got 
thumbs plugged into 220 volt outlets. 

Hall has actually cut his electric bill by 58 
per cent in the last 10 months. That’s a 
high of $117.81 on his September, 1974 bill, 
a low of $35 this past December. Now the 
monthly electric bills average $49.02. 

Hall, owner of Cayce TV & Appliances, 
didn’t do it with mirrors. He put himself, his 
wife and six-year-old boy through aggrava- 
tion. Small things, see, like cutting family 
showers from ten to five minutes; running 
the hot water heater only two hours a day; 
fixing leaking faucets immediately, etc. 

It can cause some hard feelings in your 
family before you become adjusted to it,” 
states Hall in what has to be the under- 
statement of the year. (Who wants to use 
someone else’s dirty bathwater?) 

Pete Hall has documented all the details 
in a readable little $3 booklet—‘“‘You Too! 
Can Cut Your Electric Bill 50%"—and while 
we don’t intend the mention here as a plug, 
we do feel strongly as if power conservation 
these days is tantamount to patriotism. 

“The way I calculate it,” says Hall, “I have 
saved three tons of coal or 25.874 kilowatt 
hours of electricity in the last nine months. 
Think what would happen if you multiply 
that by the 72 million homes in America.” 


PHIL C. VANNAIS HONORED FOR 
BRAVERY 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. SARASIN. Mr. Speaker, the pages 
of history would be incomplete were it 
not for the tales of men and women 
whose acts of valor and self-sacrifice in- 
sured the perpetuation of freedom, not 
only for America but throughout the 
world. World War II witnessed such 
deeds of bravery, many of which are 
still being acknowledged today. 

I am certainly proud that one of my 
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constituents, and a personal friend, Mr. 
Phil C. Vannais of Waterbury, Conn., 
has been so honored. On October 3, in 
conjunction with the Liberty Ship Me- 
morial program designed to recognize 
the contribution of these fleets and their 
crews whose efforts were essential to the 
success of our World War II effort, Mr. 
Vannais and two other gentlemen were 
presented with the brass nameplate from 
the Daniel Huger, one of the last of these 
historical vessels to be scrapped. 

Mr. Vannais was awarded this distinc- 
tion in recognition of his bravery in pre- 
venting the vessel’s destruction. On 
May 9, 1943, the Daniel Huger was 
heavily attacked by German bombers at 
Bone, Algeria, while discharging a cargo 
of gasoline and other supplies for the 
Allied forces in North Africa. 

Two of her crew were killed by shrap- 
nel and a furious fire developed in the 
open cargo hold. Mr. Vannais and his 
colleagues, who were still undergrad- 
uates and were making the voyage as 
part of their King’s Point Merchant 
Marine Academy officer training, volun- 
tarily went below, at extreme risk of in- 
jury or death, in the nightlong effort to 
extinguish the flames. They were ulti- 
mately successful, and for their bravery, 
Mr. Vannais and five others were sub- 
sequently awarded the Merchant Marine 
Distinguished Service Medal, the Na- 
tion’s highest civilian maritime decora- 
tion. 

While World War II is 30 years behind 
us, her legacy of liberty and the dignity 
of mankind have not been diluted by 
time. Mr. Vannais and countless others 
who lived, or died, through World War 
TI, gave us all a secure future for America, 
and no honor can be too great. 


JACK SCOTT: RADICAL FOR PROFIT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. ASHBROOK. Mr. Speaker, in the 
Washington Star today we find a most 
interesting revelation. The so-called rad- 
ical Jack Scott turns out to be a radical 
for profit. As we read how he negotiated 
for selling his memoirs or whatever he 
would call his erstwhile activities, he 
kept jacking up the price. If he really 
had Patty Hearst under his wing why 
not fly with the expensive eagles and 
cash in on his insincere radicalism. 

When I watched him on TV a few 
months ago ranting and raving against 
the FBI and the unjust system, I had 
him pegged as a faker. Like Judas, his 
price is not cheap. The article follows: 
[From the Washington Star, Oct. 8, 1975] 

Scotr’s ROLE LED TO DISCLOSURES 
(By Roger Rapoport) 

San Francisco.—It’s been slightly over a 
week since Patty Hearst made the cover of 
Rolling Stone. 

And while the cover story’s authors, How- 
ard Kohn and David Weir, are busy writing 
part two, Hearst case buffs are wondering 
where these 28-year-old reporters got “The 
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Inside Story,” as the magazine titled its 
exclusive. 

The magazine reported details of Hearst’s 
decision to join up with her kidnapers, told 
how sports activist Jack Scott chauffeured 
her across the country twice and detailed 
the summer in Pennsylvania where the Sym- 
bionese Liberation Army’s cobra kids cooled 
their rhetoric to make time for skinny 
dipping. 

Although Rolling Stone is refusing to dis- 
close how it got the story, other sources 
close to “The Inside Story” have confirmed 
Speculation that virtually the entire account 
was based on the information Scott supplied 
the two writers last summer. At the time, all 
three were collaborating on a book proposal. 

The project began last April when Scott 
surfaced after six weeks underground. Fol- 
lowing a press conference, he met with Kohn, 
Weir and two other writers at the home of 
his San Francisco attorney, Michael Kennedy. 

The lawyer had also represented Weir's 
short-lived radical magazine, “Sundance.” 
Kohn, whose Detroit Free Press expose of 
links between police and dope dealers led to 
a major shakeup of the city’s police depart- 
ment through Weir. 

At the meeting, Scott fed all writers pres- 
ent inside details of his time underground. 
Unable to freelance the story themselves, 
they gave the details to another magazine 
writer and received $100. Then Scott went off 
to make the rounds of the network talk 
shows. 

When he returned to San Francisco in 
June, Scott, himself a sports author, called 
the two writers and asked if they would 
collaborate with him on a book about the 
Hearst case. 

Scott, who originally had hooked up with 
the SLA hoping to gather details for a book, 
realized by this time that putting his name 
on the project might open him to charges 
of harboring a fugitive. So he proposed feed- 
ing the information to Kohn and Weir, who 
would publish the account under their by- 
line and split the money with him 50-50. 

Scott chose Kohn and Weir because he 
trusted them politically and was confident 
they would be willing to go to jail rather 
than disclose their sources to any grand 
juries. So they took the idea to Michael 
Kennedy, who agreed to become their literary 
agent. The attorney called his friend John 
Simon, an editor at McGraw-Hill in New 
York. Simon flew out promptly and by the 
time he arrived Scott and his ghost-writers 
had a six-page proposal ready to show him. 

The outline, based on several days of inter- 
views with Scott, seemed promising. Ken- 
nedy indicated that $100,000 might be a rea- 
sonable advance. But Scott wasn’t satisfied. 
He entered the negotiations personally, tell- 
ing the New York editor he wanted $100,000 
for hard-cover rights and $200,000 for the 
paperback. 

Kennedy was dismayed at Scott's effort 
to pump McGraw-Hill for a $300,000 advance. 
“Look,” he told his star-struck client, “if 
you want me to be the agent, then let me 
negotiate the deal.” Scott agreed to back 
off. But not long after Simon returned to 
headquarters and conferred with his supe- 
riors. Scott called the editor from the Port- 
land, Ore., home of his friend, Bill Walton. 

Scott, who had been living with the bas- 
ketball star off and on over the past year, 
ran up his host’s long-distance bill as he 
told Simon perhaps the best bet would be 
to put together a $1 million deal that in- 
cluded movie rights. 

By now Simon was getting a little tired of 
Scott’s demands, so Scott called Kennedy 
and suggested a literary auction. Kennedy 
bawled his client out again, reminding him 
that a key reason for choosing Simon had 
been that he would protect Scott’s con- 
fidentiality. A literary auction was craziness. 
Why, everyone then would know who was 
behind the book. 
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When McGraw-Hill dropped out, Scott 
suggested to Kohn and Weir that they should 
all retain literary agent David Obst, whose 
clients include John Dean and many other 
writers on both sides of the Watergate scan- 
dals, 

But the two writers had another idea. Why 
not publish the story first in a magazine? 
Then book offers were sure to come pouring 
in. By this time, Kohn had become an asso- 
ciate editor at Rolling Stone, where there 
was considerable interest in Scott's story. 

Scott saw merit in their suggestion and 
in late July offered to sell his information 
for $7,500. Rolling Stone Editor Jann Wen- 
ner authorized Kohn and Weir to meet the 
price. But on the day the deal was to go 
through, Scot was subpoenaed by a Harris- 
burg, Pa., grand jury eager to hear his story. 
They only offered to pay expenses. 

The subpoena made it impossible for Scott 
to take Rolling Stone’s money and main- 
tain his cover, since that would complicate 
his legal difficulties in refusing to talk to 
the grand jury. But still cooperating with 
Kohn and Weir, he invited them along to 
Pennsylvania in August so they could watch 
him refuse to talk. 

During one lull in the proceedings, he took 
the two writers out to the farmhouse where 
he had allegedly hidden the SLA the previous 
summer. They arrived to find the old hideout 
occupied by a group of hippies. Scott walked 
to the door expecting to be received like the 
celebrity he had become. But he was crest- 
fallen when none of the new tenants recog- 
nized him. 

During all this time Scott continued feed- 
ing details to the two writers. He encouraged 
them to publish the article but suggested 
they get clearance from his new lawyer, 
William Kunstler. The radical attorney 


agreed the story was a good idea at first. But 
then Scott began learning from his friends 
that his public criticism of some SLA activ- 


ities and his decision to meet with Randolph 
Hearst was hurting his image. 

To remedy this, he gave self-serving inter- 
views to writers from Newsweek, Esquire, and 
The New York Times. In one of the articles 
that subsequently appeared, Scott called 
himself a “human Switzerland,” determined 
to offer his neutral services wherever they 
were required. 

By now, Scott had decided that the Rolling 
Stone article would not be in his best in- 
terest. He explained his view to Kunstler, who 
joined him in discouraging the writers from 
publishing what they knew. But they moved 
ahead, being careful to limit descriptions so 
there was no way anything they wrote could 
possibly lead to Patty Hearst's capture. 

All this became a moot point on Sept, 18 
when the heiress was picked up here by the 
FBI. Kohn and Weir promptly added another 
2,000 words to their story, which was released 
Sept. 29. 

Today the two writers are busy in the 
Rolling Stone offices checking out a flood 
of new tips that have come in as a result of 
their first story. The price of the Hearst 
articles is no longer an issue. Scott has 
received nothing. Kohn is on staff and Dave 
Weir is being hired full-time as an associate 
editor. 

As for Scott, he says he has been betrayed, 
Although he has confirmed that he, Kohn 
and Weir had discussed the possibility of a 
book, he denies that he demanded money or 
that the three ever discussed the magazine 
article. He has charged that Kohn and 
Weir betrayed confidences obtained while 
working as legal researchers in the Hearst 
case. 
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EPA SHOULD MAINTAIN DISCRE- 
TION OVER PESTICIDES 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. PEYSER. Mr. Speaker, I would 
like to set straight the record on a mat- 
ter that was discussed on Friday, Octo- 
ber 3, during the debate on H.R. 8841, a 
bill to extend the Federal Insecticide, 
Fungicide and Rodenticide Act—FIFRA. 
I made the point that the Department of 
Agriculture did virtually nothing year 
after year to remove hazardous products 
from the market when it had the author- 
ity to do so. One of my colleagues called 
this an unfair allegation, since the De- 
partment had no authority to ban pesti- 
cides until 1972. 

That is not true. The Department had 
cancellation authority from the time the 
original FIFRA Act was passed in 1947 to 
1970 when authority over pesticides reg- 
ulation was transferred to the Environ- 
mental Protection Agency. I would like to 
insert the “Findings and Conclusions” of 
the Committee on Government Opera- 
tions report on “Deficiencies in Admin- 
istration of FIFRA—House Report 91- 
637” which shows the gross delinquency 
of the Department in protecting public 
health from harmful effects of pesticides. 

The material follows: 

FINDINGS AND CONCLUSIONS 

1. Until mid—1967, the USDA Pesticide Reg- 
ulation Division failed almost completely to 
carry out its responsibility to enforce pro- 
visions of the Federal Insecticide, Fungicide, 
and Rodenticide Act intended to protect the 
public from hazardous and ineffective pesti- 
cide products being marketed in violation of 
the act. 

Prior to mid—1967, no effort was made to 
systematically remove potentially hazardous 
or ineffective products from the market; in- 
stead, only the amount of illegal product 
found at the single location where a violative 
sample had been obtained was seized. 

Not a single criminal prosecution had been 
initiated for more than 10 years prior to 
mid-1967, despite evidence of repeated viola- 
tions by some shippers, 

Notices of judgments obtained in seizure 
actions were not being published, even 
though publication is required by law. 

Significant improvements in PRD enforce- 
ment procedures have been made since mid- 
1967. 

In late 1967, after appointment of Lowell 
E. Miller as Assistant Director of Enforce- 
ment, PRD began requesting manufacturers 
to voluntarily recall violative products from 
the market. 

Formal procedures for requesting recall ac- 
tion, to be followed by multiple seizure ac- 
tion if necessary, were approved in May 1969. 

Operating guidelines for referral of cases 
to the Department of Justice have been es- 
tablished and an indictment has been re- 
turned in a case so referred. A Prosecutions 
and Import Section has been established to 
handle referral of cases; however, its staff- 
ing—consisting of the part-time services of 
only one person at the professional level—is 
obviously inadequate. 

2. Numerous pesticide products have been 
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approved for registration over objections of 
the Department of Health, Education, and 
Welfare as to their safety without com- 
pliance with required procedures for resolv- 
ing such safety questions. 

The subcommittee investigation disclosed 
that HEW objected to proposed registrations 
for more than 1,600 pesticide products dur- 
ing the 5-year period ending June 30, 1969. 

Many, if not most, of these products were 
registered for uses to which HEW had ob- 
jected. The exact number is not known be- 
cause PRD does not keep records of products 
registered over HEW objections and has 
failed or even refused to inform HEW of ac- 
tion taken with respect to its objections. 

The subcommittee investigation disclosed 
that PRD was, in effect, demanding that 
HEW supply scientific proof of hazard to 
support its objections, rather than asking 
the would-be registrant to resolve any doubt 
by providing adequate evidence of the prod- 
uct's safety. 

Although a 1964 interdepartmental agree- 
ment requires that unresolved HEW objec- 
tions be referred to the Secretary of Agricul- 
ture for determination before a registration 
is approved, not one of the more than 1,600 
HEW objections was so referred. A task force 
headed by the present PRD Director noted in 
a 1965 report that PRD was not complying 
with the agreement, but no action was taken 
to correct the matter. 

3. The Pesticides Regulation Division has 
approved pesticide products for uses which 
it knew or should have known were practi- 
cally certain to result in illegal adulteration 
of food. 

The subcommittee investigation disclosed 
that PRD has registered or reregistered prod- 
ucts such as lindane vaporizers or DDVP 
strips for use in restaurants or other food- 
handling establishments despite evidence 
that such uses would leave residues on food 
and despite the fact that other Federal agen- 
cies refused to permit use of the products in 
food-handling establishments. 

Pesticide residues on food in interstate 
commerce constitute adulteration, unless a 
tolerance has been issued for such residues 
by the Food and Drug Administration. In 
the above instances, no such tolerances had 
been issued or even applied for. Moreover, 
FDA's authority to issue a tolerance for addi- 
tion of a pesticide to prepared food in restau- 
rants is questionable. 

4. The Pesticides Regulation Division has 
failed to take adequate precautions to insure 
that pesticide product labels approved for 
registration clearly warn users against pos- 
sible hazards associated with such products. 

Examination of a relatively small number 
of pesticide products labels during the sub- 
committee investigation disclosed several in- 
stances where warning statements and direc- 
tions for use on the same label were confus- 
ing or even directly contradictory, At least 
one instance where a misleading effectiveness 
claim had been approved and widely used 
was also found. 

Preliminary results of a study being made 
under a contract with PRD indicate that 
most pesticide users do not read labels and 
those who do have difficulty understanding 
them. 

5. Information available to Federal agen- 
cies concerning pesticide poisonings is inade- 
quate and incomplete. The Pesticides Regu- 
lation Division has failed to make effective 
use of even the limited data available. 

According to its Director, the Pesticides 
Regulation Division has placed considerable 
reliance on accident reports as a means of 
detecting dangerous pesticide products, Dur- 
ing 1968, PRD received reports of 52 pesticide 
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poisoning incidents involving a total of 163 


persons. 
> > . . s 


The Pesticides Regulation Division has 
consistently failed to take action to remove 
potentially hazardous products from market- 
ing channels after cancellation of a pesticide 
registration or through suspension of a regis- 
tration. 

Although PRD has never secured cancella- 
tion of a registration in a contested case, 
there have been instances where registrations 
of potentially hazardous products have been 
canceled by consent or through failure of 
the registrant to contest the action. The sub- 
committee investigation disclosed that PRD 
has no procedures for taking action to re- 
move such products from the market after 
cancellation of the registration or even for 
notifying the Enforcement Branch that the 
registration has been canceled. 

PRD has no procedures or criteria for de- 
termining when a registration should be sus- 
pended on the ground that a product consti- 
tutes an “imminent hazard” to the public. 
Such action has been taken only once; but 
& product containing an identical amount of 
the same active ingredient was allowed to re- 
main on the market without even being 
required warning notice on its label. 

In some cases, hazardous products were 
deliberately allowed to remain on the market 
after cancellation of registrations. 

8. The Pesticides Regulation Division has 
no procedures for warning purchasers of po- 
tentially hazardous pesticide products. 

Although removal of dangerous pesticides 
from marketing channels obviously does not 
protect buyers who already have the product 
in their homes, PRD has no procedures for 
Issuing warning notices to the public when 
it becomes aware of possible hazards from 
particular pesticide products. By contrast, 
other units of the Agricultural Research 
Service apparently have procedures for warn- 
ing against possible hazards to animals from 
regulated products which have already been 
sold. 

PRD has recently issued warning notices 
concerning several pesticide products dis- 
cussed during subcommittee hearings. 

9. The Agricultural Research Service failed 
to take appropriate precautions against ap- 
pointment of consultants to positions in 
which their duties might conflict with the 
financial interests of their private employer. 
Facts disclosed by the subcommittee investi- 
gation raised a number of serious conflict 
of interest questions. 

Although Shell Chemical Co. is one of the 
country’s largest producers of registered pes- 
ticide products, Dr. T. Roy Hansberry, an 
official of one of the company's affiliates, was 
appointed to a 1965 task force examining 
criteria used by PRD in determining whether 
pesticide registration applications should be 
approved. Before the appointment was made, 
an individual in the ARS Personne! Division 
(whom ARS officials report they have been 
unable to identify) certified on Dr. Hans- 
berry’s personnel clearance form that the 
agency did not know of any official business 
with his private employer which might con- 
stitute a conflict of interest. 

Minutes kept by the task force’s executive 
secretary are available for only one of its 
meetings; they indicate that he reminded 
the group of legal restrictions on disclosure 
of confidential information which should be 
kept in mind in view of Dr. Hansberry’s as- 
sociation with a private firm. The executive 
Secretary was subsequently dismissed by the 
task force chairman, and no further minutes 
were kept. 

Dr. Mitchell R. Zayon, a medical consultant 
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to Shell Chemical Co., served simultaneously 
as a consultant to the Pesticides Regula- 
tion Division. Documents examined by the 
subcommittee indicate that Dr. Zayon was 
actively concerned as a Shell consultant in 
scientific studies and in negotiations with 
Federal agencies relating to Shell's DDVP 
strip. The subcommittee investigation also 
disclosed that Dr. Zavon participated as a 
PRD consultant in a meeting at which safety 
questions relating to DDVP strips were dis- 
cussed, but no action was recommended. 

USDA records indicate that Dr. Zavon was 
originally appointed for the specific purpose 
of advising PRD on problems relating to 
Dieldrin, a pesticide produced by Shell 
Chemical Co. The subcommittee investiga- 
tion did not disclose whether or not Dr. 
Zavon actually advised USDA, as a consult- 
ant, on any matter involving Dieldrin in 
which Shell had a financial interest. 

Registration of Shell’s DDVP strip was 
originally approved in 1963 after John S. 
Leary, Jr., then PRD’s Chief Staff Officer for 
Pharmacology, overruled an objection raised 
by a subordinate. In November 1966, Mr. 
Leary gave notice that he was leaving PRD 
to accept employment with Shell Chemical 
Co. In December 1966, before leaving PRD, 
Mr. Leary recommended that PRD ignore a 
Public Health Service report opposing con- 
tinued sale of DDVP strips. In 1968, as a 
Shell employee, Mr. Leary participated in a 
meeting at which Shell opposed addition of 
a warning notice to the label of its DDVP 
strip. 

In view of the conflict of interest questions 
raised by the subcommittee investigation, 
the matters involving Dr. Hansberry, Dr. 
Zavon, and Mr. Leary have been or are being 
referred by USDA to the Department of 
Justice. 


PANAMA CANAL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. LAGOMARSINO. Mr. Speaker, as 
a result of State Department efforts to 
renegotiate our treaty-based rights to 
the Panama Canal, much interest and 
debate has been generated here in Con- 
gress, culminating in recent House pas- 
sage of the Snyder amendment to the 
State Department appropriations bill. 
I voted, with the majority of the House, 
to prevent congressionally appropriated 
State Department funds from being used 
in surrendering our rights to the canal 
or Canal Zone, an essential area which 
the United States legally and irrevocably 
purchased from Panama, and subse- 
quently developed for the benefit of all 
nations. I joined with a bipartisan rep- 
resentation of House Members in sign- 
ing a letter to Secretary of State Kis- 
singer requesting that the Department 
adhere to the expressed wishes of this 
House with regard to the Panama Canal. 

However, reaction to proposals aimed 
at relinquishing the U.S. sovereignty 
over this vital interocean access has not 
been limited to the Congress. As do most 
of my colleagues, I receive constituent 
letters on a daily basis which deplore 
these continuing United States-Pana- 
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manian talks. The following reprint, sub- 
mitted by my constituent William B. 
Collier, provides a scholarly assessment 
of the Panama Canal negotiations and, 
at the same time, reflects what has been 
polled to be the negative reaction of the 
American people to these arbitrary treaty 
discussions: 
CANAL TREATY REVISION CONTRARY TO LAW 


(By William B. Collier, A.B. Professor of His- 
tory, Isthmian Canal College) 

Secretary of State Kissinger’s plan to 
give Panama full sovereignty within the 
United States Territory of the Canal Zone 
contravenes basic principles of interoceanic 
canal policy enacted into law by Congress. 
For this reason 37 U.S. Senators are urging 
retention of existing treaty-based U.S. sovy- 
ereign rights, power and authority within the 
zone to the entire exclusion of the exercise 
by the Republic of Panama of any such sovy- 
ereign rights, power or authority. 

The historic United States policy of free- 
dom of transit of an interoceanic canal open 
to all nations upon payment of just com- 
pensation of reasonable tolls? was enacted 
into law by the Treaty of 1846 with New 
Granada and the Clayton-Bulwer Treaty of 
1850. This principle was reaffirmed in the 
Hay-Pauncefote Treaty of 1901, which binds 
the United States to keep the canal free 
and open to the vessels of all nations on 
terms of entire equality at charges of traf- 
fic which are just and equitable. 

In order to secure the authority necessary 
to honor this international commitment, 
Congress by the Spooner Act of 1902, required 
that a strip of land from the Caribbean Sea 
to the Pacific Ocean be placed under the “per- 
petual control” of the United States. 

The law appropriated $40 million for pur- 
chase of the franchises and property of the 
New Panama Canal Company of France and 
$10 million to start the project. Secretary of 
State John Hay offered Colombia $10 million 
for perpetual control of the zone of land 
and $250,000 annual “compensation” in 
Pros of Re annual franchise payment the 

nama ‘oad Company h 
to Colombia. ae” page 

The Congress of Colombia wanted the New 
Panama Canal Company to pay $10 million 
for approval of the transfer of the franchises 
to the United States and $15 million as the 
price of perpetual control of the zone of 
land across the Isthmus of Panama. Colom- 
bia also demanded $600,000 annual compen- 
sation for loss of the revenues it had been 
receiving from the Department of Panama 
enumerated in the Hay-Herran Treaty. 

When Secretary Hay notified the Govern- 
ment of Colombia that the proposed amend- 
ments would constitute a rejection of the 
treaty, the Bogota Congress decided to wait 
until the canal franchise expired and then 
negotiate with the United States for the en- 
oH $50 million appropriated by the Spooner 

cts 

The Spooner law provided that should the 
President be unable to obtain for the United 
States a satisfactory title to the property of 
the New Panama Canal Company and con- 
trol of the necessary territory of the Repub- 
lic of Colombia within a reasonable time 
and upon reasonable terms, then the Presi- 
dent, having first obtained for the United 
States perpetual control of the necessary 
territory from Costa Rica and Nicaragua, 
shall cause to be excavated and constructed 
a ship canal via the San Juan River Lake 
Nicaragua and the Rio Grande flowing into 
the Pacific Ocean. 


Footnotes at end of article. 
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The Maritime Canal Company of Nicaragua 
had begun construction of the Nicaragua 
Canal. After encountering financial difficulty 
in 1893, the U.S. investors had turned to 
Senator John Tyler Morgan of Alabama and 
Congressman William P. Hepburn seeking 
aid for completion of their canal. The Hep- 
burn bill had already passed the House of 
Representatives, but Senators John Spooner 
and Marcus Hanna had secured an amend- 
ment permitting completion of the Panama 
Canal under certain conditions. 

Colombian Senator Pablo Arosemena, a na- 
tive of Panamá, provided the moral justifi- 
cation for ceding the Canal Zone to the 
United States while defending the Hay-Her- 
ran Treaty when it was under attack in the 
Colombian Congress. Dr. Arosemena wrote: 

“The Republic does not sell or lease ter- 
ritory to fill its coffers and to care for the 
opportune payment of its national expenses, 
It cedes a section of land, accepting a limi- 
tation of political dominion over it, for the 
excavation of a maritime canal between the 
two great oceans; a colossal, magnificent 
work, which has been a dream for centuries, 
whose execution claims the legitimate in- 
terest of mankind and imposes the implac- 
able law of progress . . . to cede a territorial 
gone for a work destined for the innocent 
use of all nations—justifiable< 

When the Colombian Congress adjourned 
without ratifying the Hay-Herrain Treaty, 
Panama resumed its independence from Co- 
lombia and ceded the Canal Zone to the 
United States for the purchase price of $10 
million dollars. President Theodore Roose- 
velt considered the Canal Zone Purchase of 
1903 to be the most important achievement 
of his administration.* 

Under terms of the 1867 extension of the 
Panama Railroad franchise Colombia was to 
recive $250,000 per year for ninety-nine years 
at the end of which time the railroad was to 
become the property of the Republic of Co- 
lombia. Colombia also owned an interest in 
the New Panama Canal Company of France, 
and the canal franchise also provided that 
the Panama Canal was to become the prop- 
erty of Colombia ninety-nine years after the 
opening of the canal. 

NO REVERSIONARY INTEREST 


By Article XXII of the Isthmian Canal 
Convention of 1903, Panama renounced and 
granted to the United States “the participa- 
tion to which it might be entitled in the 
future earnings of the Canal under Article 
XV of the concessionary contract with Lucien 
N. B. Wyse and any and all other rights or 
claims of a pecuniary nature arising under 
said concession, or arising under the conces- 
sions to the Panama Railroad Company or 
any extensions thereof.” 

In accordance with’ the terms of the 
Thomson-Urrutia Treaty ratified in 1922, the 
United States purchased a quit claim from 
Colombia for $25 million by which the Re- 
public of Colombia recognized the independ- 
ence of Panama and recognized that title to 
the Panama Canal and Panama Railroad now 
vests entirely and absolutely in the United 
States. 

Over and above the purchase price of $10 
million paid to Panama for the grant of ex- 
clusive rights, power and authority as sov- 
ereign of the zone and the price of $25 mil- 
lion paid to Colombia to clear the U.S. title 
to the Panama Canal and railroad, the United 
States also purchased all the titles to land 
and property within the Canal Zone from the 
owners of record.’ 

The State Department bases its plan for 
giving Panama full sovereignty over the U.S. 
Zone on the theory of titular sovereignty. 
Secretary Hay, in his letter of October 24, 
1904 to Panamanian Minister José Domingo 
de Obaldia wrote as follows: 

“If it could or should be admitted that the 


Footnotes at end of article. 


EXTENSIONS OF REMARKS 


titular sovereign of the Canal Zone is the 
Republic of Panama, such sovereign is media- 
tized by its own act, solemnly declared and 
publicly proclaimed by treaty stipulation, in- 
duced by a desire to make possible the com- 
pletion of a great work which will confer in- 
estimable benefit upon the people of the 
Isthmus and the nations of the world. It is 
difficult to believe that a member of the 
family of nations seriously contemplates 
abandoning so high and honorable a position 
to engage in an endeavor to secure what at 
best is a barren scepter.” 8 

Also involved in the plan to subvert the 
freedom of the Panama Canal is the miscon- 
struction of Article II of the 1903 Treaty, Al- 
though Panama stipulated no reversionary 
interest in the Canal Zone when ceding the 
territory to the United States as an induce- 
ment to build the interoceanic canal at Pan- 
ama, there are those who argue that should 
the United States cease to operate, maintain 
and protect the Panama Canal, the zone 
should revert to Panama. 

To this end President Johnson announced 
on December 18, 1964, that the U.S. should 
press forward with plans for a new sea-level 
canal and negotiate a new treaty for the 
existing Panama Canal. Under the Constitu- 
tion requiring a two-thirds vote in the Sen- 
ate for ratification of a treaty, a mere Pres- 
idential announcement or executive agree- 
ment cannot abrogate the existing constitu- 
tionally ratified canal treaties. 

The historically correct interpretation of 
Article II of the Treaty of 1903 is that of 
Secretary of State John Hay: 

“The position of the United States is that 
the words ‘for construction, maintenance, 
operation, sanitation and protection, of said 
canal’ were not intended as a limitation on 
the grant, but are a declaration of the in- 
ducement prompting the Republic of Panama 
to make the grant.” ° 

The intent of Panama is clearly established 
by the letter from Minister of Government 
Tomas Arias, to Maj. Gen. George W. Davis, 
U.S.A., first U.S. Governor of the Canal Zone, 
May 25, 1904: 

“The Government of the Republic of Pan- 
ama considers that upon the exchange of 
ratifications of the treaty for opening an 
interoceanic canal across the Isthmus of 
Panama its jurisdiction ceased over the 
zone.” 10 

The Supreme Court in Wilson v. Shaw, 204 
U.S. 24 settled finally and forever the ques- 
tion of the sovereignty of this country over 
that territory. 

The State Department quotes the letter 
from Secretary of War William Howard Taft 
of Jan. 12, 1905 to President Theodore 
Roosevelt and the Secretary’s statement of 
April 18, 1906 to the Senate Committee on 
Interoceanic Canals as justification for the 
false position that “The United States does 
not claim sovereignty over the Canal Zone.” 
In his statement to the Senate, Taft said, 

“Now, I agree that to the Anglo-Saxon 
mind a titular sovereignty is like what Gov- 
ernor Allen of Ohio once characterized as a 
‘barren ideality,’ but to the Spanish or Latin 
mind, poetic and sentimental, enjoying the 
intellectual refinements, and dwelling much 
on names and forms, it is by no means 
unimportant.” 1 

After his election as President, Taft told an 
audience in New Orleans, Feb. 9, 1909: 

“We have a right to govern that strip, and 
we are going to govern it.” 

During his service as Chief Justice of the 
United States, William Howard Taft had an 
opportunity in 1930, when he delivered the 
opinion of the Supreme Court in Luckenback 
S.S. Co,, v United States 280 U.S. 173; to 
overrule the 1907 decision in Wilson v Shaw, 
and he did not do so. Wilson v Shaw remains 
the ruling decision on this issue today. 

The boundaries of the U.S. Zone was estab- 
lished by the Price-Lefevre Boundary Con- 
vention of 1914 and include all the land 
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under and around Gatún Lake up to the 100’ 
contour line. Before giving up the right of 
eminent domain for canal purposes in 
Panamanian territory outside the U.S. Zone, 
the United States purchased additional land 
under and around Madden Lake up to the 
260’ contour line. The boundaries of this 
additional U.S. territory were established by 
the 1936 Treaty. 

None of the U.S. territory and property can 
be disposed of without authorization of Con- 
gress required by Article IV, Section III(2) 
of the Constitution of the United States. 

Before undertaking negotiations with the 
Marxist Revolutionary Government of 
Panama, Ambassador-at-Large Ellsworth 
Bunker consulted Senators who advised in no 
uncertain terms that exclusive U.S. sover- 
eignty in perpetuity is not negotiable. 

Despite this timely warning, Ambassador 
Bunker negotiated, and, Feb. 7, 1974, Secre- 
tary Kissinger and Panama Foreign Minister 
Juan Tack signed an “agreement on prin- 
ciples” for a new treaty which will recognize 
the sovereignty of Panama over the US. 
zone, 

More than the 37 Senators who have 
declared themselves in favor of continued 
U.S. sovereignty in perpetuity are fully aware 
that once Brig. Gen. Omar Torrijos Herrera, 
Commandant of the Guardia Nacional and 
self-styled Supreme Leader of the Marxist 
Revolutionary Government of Panama gains 
sovereignty over the U.S. Zone and the U.S.- 
owned Panama Canal, he can order the 
United States to leave the Isthmus, as Gen- 
eral Charles deGaulle ordered the U.S. to 
leave the defense bases in France, which had 
been paid for by the American people. 

The Revolutionary Government of Panama 
makes no secret of its view that Panama’s 
geographical suitability for interoceanic canal 
purposes is its principal natural resource to 
be exploited for the unjust enrichment of 
Panamanian socialism, as the Marxist Gov- 
ernment of Chile tried to do with the copper 
mines developed by private U.S. investors. 

In the 1936 treaty revision, the U.S. gave 
up its right of eminent domain to purchase 
additional land in Panama for canal pur- 
poses, and changed the annual compensation 
from 250,000 gold dollars to 430,000 Balboas. 
The unwise concessions cost billions of dol- 
lars for bases to defend the canal during 
World War II. After the war Panama refused 
to renew the leases on these bases. To secure 
a fifteen year renewal for the Rio Hata base, 
the 1955 treaty revision increased the annual 
compensation to 1.93 million Balboas. In 1970 
Gen. Torrijos and a detachment of his 
Guardia Nacional repossessed the Rio Hata 
Air Base, but the U.S. continues to pay the 
increased annuity. 

In the July 24, 1939 Senate debate on the 
1936 revision, Senator Hiram Johnson fore- 
cast with unerring accuracy the consequences 
of the 1936 concessions. In the July 29, 1955 
debate Senator Richard Russell questioned 
the wisdom of the 1955 concessions to Pan- 
ama. Now Gen. Torrijos openly declares his 
intention to nationalize the Canal Zone and 
seize the Panama Canal by force if necessary. 
As long as the United States retains its treaty 
based sovereign rights in the Canal Zone, the 
Panama Canal will remain free and open to 
peaceful trade. 

The U.S. has maintained freedom of transit 
across the Isthmus of Panama for well over 
a century, under authority of the Treaty of 
1846 with New Granada, and since 1904 under 
authority granted in perpetuity by the Re- 
public of Panama. 

The Constitution of the United States re- 
quires a two-thirds vote in the Senate and a 
majority vote in both House and Senate to 
cede the Canal Zone and give the U.S. owned 
canal to Panama, As Senator Barry Goldwater 
expressed it in a letter to a constituent in 
Arizona: 

“The Panama Canal is not lost yet. Any 
treaty that has to be made or abrogated must 
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receive the approval of the Senate, and I can 
assure you there are enough of us here to 
oppose it, and we will make it loud and clear 
that this is wrong.” 

With current high prices for imported oll 
depressing the economy, and working special 
hardship on the people of New England and 
other Northeastern States, continued low 
cost sea transport of oil from Alaska and 
other Pacific ports to Atlantic Coast re- 
fineries via the Panama Canal is vital. 

Continued U.S. control of the Panama 
Canal is also necessary for low-cost shipment 
of grain from the Central States via the Mis- 
souri and Mississippi Rivers and by sea from 
New Orleans to Pacific markets. Iron ore 
comes via the canal to Pennsylvania and 
finished steel products go the other way to 
Pacific markets. Coal from Chesapeake Bay 
also goes to Pacific ports. The demands on 
the Panama Canal for transit of more and 
larger bulk carriers will increase in the 
future. 

To improve the operation and increase the 
capacity of the canal requires early com- 
pletion of the third locks authorized by Act 
of Congress in 1939. Excavations for larger 
locks at Gatun and at Miraflores are com- 
plete, and the channel across the mountains 
of Panama is now five hundred feet wide. 
The Terminal Lake-Third Locks Plan will 
eliminate the bottle neck Pedro Miguel 
Locks and raise the level of Miraflores Lake 
to the summit level to permit continuous 
operation of the Miraflores locks when the 
trans-mountain channel is closed by fog in 
Culebra Pass. 

Completion of the larger locks is au- 
thorized under the existing treaty and does 
not require a new treaty with Panama. A 
new sea-level canal proposed by Secretary of 
State Christian Herter as a pretext for 
negotiating a new treaty is not a viable al- 
ternative. The unstable geological formation 
on the continental divide in Panama, the 
very heavy rainfall and frequent flash floods 
cause landslides which preclude the suc- 
cess of any sea-level canal across the Isthmus 
of Panama. 

For these reasons it was a serious mistake 
for the Administration to reopen negotia- 
tions with Panama for a new canal treaty. 

In 1917 Lenin promulgated a plan to divide 
North and South America by seizing beach 
heads in Guatemala, Cuba and Panama. Sec- 
retary of State John Foster Dulles success- 
fully invoked the Monroe Doctrine in the case 
of Guatemala and secured adoption of a 
resolution by the Organization of American 
States at the Tenth Inter-American Con- 
ference at Caracas: 

“The domination or control of the political 
institutions of any American State by the 
international communist movement—would 
constitute a threat to the sovereignty and 
independence of the American States, en- 
dangering the peace of America.” 

In 1956 when Egypt nationalized the Suez 
Canal, Secretary Dulles pointed out that the 
Suez Canal was built by a private company 
with a 99-year franchise, but the Panama 
Canal was built by the United States Gov- 
ernment in territory ceded to and owned by 
the United States in fee simple. Dulles 
warned all members of the foreign service 
that any attempt to equate the two would re- 
sult in dismissal from the service of the 
United States. 

Secretary of State Herter failed to invoke 
the Monroe Doctrine when Fidel Castro seized 
power in Cuba. In supporting Castro, Nikita 
Khruschev proclaimed, “The Monroe Doctrine 
is dead,” and he buried it by establishing a 
Soviet nuclear missile base in the Caribbean. 
Now Soviet nuclear missile submarines prowl 
the Caribbean Sea and patrol both the 
Atlantic and Pacific coasts of the North 
American continent. 

Secretary Herter also persuaded President 
Eisenhower to fly the flag of Panama in the 
U.S. Zone as visual recognition of the “titular 
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sovereignty” of Panama over the U.S. Zone. 
Responding to the Castro inspired riots of 
January 1964, President Lyndon Johnson 
made the last correct statement of U.S. canal 
policy when he announced to the press: 

“The United States cannot allow the 
security of the Panama Canal to be imperiled. 
We have a recognized obligation to operate 
the canal efficiently and securely, and we in- 
tend to honor that obligation in the interests 
of all who depend on it.” 
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THE NEW IS THE OLDEST 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. NEAL. Mr. Speaker, on several oc- 
casions I have described the New River 
of North Carolina, Virginia, and West 
Virginia as the oldest river in the West- 
ern Hemisphere and perhaps second only 
to the Nile as the oldest river in the 
world. Many of my 7olleagues have asked 
for evidence to support that claim. 
Drawing from published data, I have pre- 
pared the following account. 

A good place to begin is with a state- 
ment by Dr. Raymond E. Janssen, emer- 
itus professor of geology at Marshall Uni- 
versity. Dr. Janssen said: 

There is no question that the New is one of 
the oldest rivers in the world. It could be the 
oldest. I can’t say it’s older than The Nile, 
because I don’t know how old The Nile is. 


The New River, he declares, is more 
than 100 mililon years old. The New 
formed the headwaters of the mighty 
Teays River, which once drained all of 
eastern America. That was in the days 
of the dinosaur—before the upheaval 
which formed the Appalachian Moun- 
tains and before the ice age which 
changed the flow of most of North Amer- 
ica’s rivers. With few exceptions, they 
now drain southward. The New River, 
following its ancient course, flows north 
and northwestward. 

The Teays River had its origin in the 
ancestral Appalachian Mountains. In its 
entirety, the Teays drained essentially 
the same territorities as those now 
drained by the Ohio and Mississippi sys- 
tems—from the Appalachians to the 
Great Plains, and from the Great Lakes 
to the Gulf of Mexico. The Teays was 
more than 1,000 miles long. It extended 
from North Carolina northwestward 
across Virginia, West Virginia, Ohio, In- 
diana and Illinois. There it turned 
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southward toward St. Louis to enter a 
northern arm of the Gulf of Mexico, 
which then extended up the present Mis- 
sissippi Valley as far as southern Illinois. 

When the great glaciers of the last ice 
age moved from Canada into the United 
States, they penetrated as far south as 
lower Illinois. In so doing, they moved 
ice over the lower—northern—half of the 
Teays River—from Chillicothe, Ohio, to 
its mouth below St. Louis—burying it 
beneath the ice sheet and filling its val- 
ley complete with sand, gravel and other 
glacial debris. The upper—southern— 
half of the Teays—from Chillicothe to 
the river’s source in North Carolina—re- 
mained outside the boundaries of the ice 
sheet and continued to flow down toward 
the great glacier. The front of the great 
glacier produced a dam across the river’s 
path, converting part of the stream into a 
long, narrow lake. 

The northwestern end of the lake was 
held in position by the great glacier, 
blocking the river at a point in Ohio. 
From there the lake waters extended 
southeastward to the Ohio-Kentucky 
boundary and across at least half of 
West Virginia. Geological evidence of the 
lake’s existence consists of sedimentary 
deposits laid down on the lake bottom. 
Those deposits remain throughout much 
of the territory that had been flooded by 
the lake waters. 

The ancient Teays River had its source 
in the same general region as does the 
New River—in the ancestral Appalach- 
ians, a vastly higher system than the 
present ranges. These original moun- 
tains were eroded to an almost level plain 
during the Mesozoic era. The Teays Riv- 
er was one of the streams that helped 
grind them down. In the court of time 
this plain was elevated to a high plateau, 
marked in the east by the present-day 
Blue Ridge. It sloped westward toward 
the sea which covered the lowlands of 
the present Mississippi basin. 

These physical changes did not de- 
stroy the Teays River. Instead, it was 
carried upward by the rising lands. The 
steepened gradient gave the stream addi- 
tional power and allowed it to cut 
through the upraised rock layers. Hence 
it entrenched itself into the bedrock, re- 
taining the course it had previously de- 
veloped on the low, flat plain. Evidence 
of this can be seen today in the gorge 
of the New River. The deep canyon, with 
its winding course and steeply rising 
walls, marks the extent of the river’s 
erosion since the uplift. 

While the Teays River was in existence 
as the master stream of the East-Central 
United States, it helped carve the land- 
scape of a large part of the continent. 
The amount of sediment it eroded and 
poured into the sea was tremendous. This 
sea was the longer former arm of the Gulf 
of Mexico, extending from New Orleans 
to southern Illinois. This sea has now 
been filled, the great delta deposits jut- 
ting far beyond New Orleans. This delta. 
has been attributed to the Mississippi 
River, but actually the lower portion of 
the Mississippi south of Illinois has been 
in existence for a relatively brief time in 
comparison with the former Teays. The 
greater bulk of the delta was built by the 
Teays. Only the later portions were add- 
ed by the Mississippi. 
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During the time that the lower half 
of the Teays River was covered by the 
glacier, the stage was set for changes 
in river drainage that were to occur when 
the great glacier melted. The impounded 
lake waters overflowed near the site of 
Portsmouth, Ohio. They escaped toward 
the site of Cincinnati and onward to the 
Gulf of Mexico. The constant outflow 
of water along this route established the 
lower portion of what is now the Ohio 
River. 

The great glacier also reversed the flow 
of the Allegheny and Monongahela Riv- 
ers, which previously had flowed north- 
ward to join the St. Lawrence River. 
They were forced to join at the site of 
Pittsburgh and flow southwestward, 
bringing into being the upper portion of 
the Ohio. The Teays valley itself, be- 
tween the present sites of Huntington 
and Portsmouth, became the central por- 
tion of the Ohio River. 

Meanwhile, as the glacial ice receded 
and the Ohio River became established, 
Teays Lake gradually drained away, but 
the Teays River downstream from the 
present site of Nitro, W. Va., did not re- 
turn to its former valley. Its head- 
waters—from Watagua County, N.C., to 
Nitro—remained to become what we now 
call the New and Kanawha Rivers. But 
at Nitro these waters found a lower route 
toward the present site of Point Pleasant, 
W. Va., establishing the lower course of 
the Kanawha and causing it to become a 
tributary of the newly formed Ohio River. 
Two portions of the Teays Valley—the 
parts between Nitro and Huntington in 
West Virginia and between Portsmouth 
and Chillicothe in Ohio—were left aban- 
doned. They are occupied today by small- 
er local streams which became estab- 
lished after the ice age. The whole lower 
portion of the Teays Valley below Chilli- 
cothe and across Indiana and Illinois was 
filled with debris. Therefore, no surface 
valley remained to be reoccupied by a 
river after the glacier melted away. 

A million years have passed since the 
glacial ice first spread southward into 
the United States and on across the 
valley of the Teays. During their time the 
ice sheets completely changed the face of 
the land over which they moved. They 
established the Great Lakes. They de- 
stroyed and buried beneath a glacial drift 
a once great river system. Their melt- 
waters built a new system, that of the 
present Ohio, and they converted a rela- 
tively minor tributary into a mighty new 
master stream, the modern Mississippi. 

In spite of these far-reaching changes, 
the New River portion of the Teays sys- 
tem remains today. Its age is reckoned by 
dating fossils of animals found along the 
river valley. Some of the fossils are of 
animals which existed only during pre- 
historic times. Also, scientists have made 
radioactive analyses of minerals found in 
Blue Ridge rocks. Some of the rocks date 
to 500 million and 1 billion years. 

Dr. Janssen says the New River has to 
be younger than the youngest rocks it cut 
through, and the youngest rocks along 
the New are at least 100 million years 
old. 

That, Mr. Speaker, is the geological 
story of the New River. I have in my 
possession a geological map of the ancient 
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Teays River system. The map cannot be 
reproduced in the Recorp, but I will be 
glad to share it with my colleagues upon 
request. 


THOSE “SAFE” GUNS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. EDWARDS of California. Mr. 
Speaker, as the House Judiciary Sub- 
committee on Crime completes its exten- 
sive hearings on gun control legislation, 
I thought the following editorial, which 
recently appeared in the San Jose Mer- 
cury, to be well worth sharing with my 
colleagues, both on the subcommittee 
and in the full House. 

As the writer so well points out, the 
Statistics clearly show the compelling 
need for more extensive gun control leg- 
islation. Rather than protecting individ- 
uals from harm, the private ownership 
of handguns poses an increasingly dan- 
gerous threat to personal safety. Mr. 
Speaker, I commend the chairman of 
the Subcommittee on Crime, the Honor- 
able Jonn Convers, for his efforts to de- 
velop responsible gun control legislation 
and call on my colleagues to join me in 
supporting his efforts. 

The article follows: 

THOSE “SAFE” Guns 

Americans may or may not be inherently 
more violent than other peoples, but they 
are surely better armed, and it is hardly 
improper to question the cost of that dis- 
tinction. 

It is estimated there are 210 million pri- 
vately-owned firearms in the United States, 
or roughly one for every man, woman and 
child in the country. Of this number, about 
40 million are handguns, or one for every 
fifth American. 

If, as the advocates of gun ownership con- 
tend, these weapons contribute materially 
to the safety of the community, the statis- 
tics fail to substantiate it. 

For example, more Americans were mur- 
dered from 1970 through 1974 than were 
killed during the entire Vietnam war. In San 
Jose alone, 36 murders have been recorded 
this year to date, an all-time record, and the 
year still has three months to go. It is pos- 
sibly worth noting in passing, that San 
Jose’s rate of major crimes is increasing at 
twice the national average, and homicides 
are in the vanguard. 

It is hardly coincidental that two thirds of 
all murders in the United States are com- 
mitted with guns and 92 per cent of these 
with handguns. 

Nationwide about 10,000 persons are killed 
with handguns each year, and it is esti- 
mated that 1 in every 10,000 Americans will 
be murdered in 1975. 

That being the case, it seems fair enough 
to ask: Where is all the law and order, all 
the personal protection and all the secure 
peace of mind those 210 million privately- 
owned firearms are supposed to be buying 
the American people? 

If the country is so safe because it is so 
well-armed, why is President Ford asking 
for 150 new Secret Service agents, bringing 
that force to 1,500 men? 


If guns are so indispensible to personal 
safety, why are there four gun accidents in 
the home for every intruder captured by a 
pistol-packing homeowner, and why do the 
New York police report that gun-carrying 
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shopkeepers are more likely to be shot than 
the armed robber who holds them up? 

In the absence of convincing answers to 
these questions, it makes more sense to ad- 
vocate a total ban on the private ownership 
of handguns. The sooner the nation’s mam- 
moth reservoir of handguns is dried up, the 
sooner the incidence of gun-related crime 
will begin to diminish, and the sooner Ameri- 
cans will have an opportunity to judge how 
violent they really are. 

If they continue to kill each other as fre- 
quently and in as great numbers with tire 
irons and ice picks as they do with hand- 
guns, the firearms advocates will begin to 
seem more credible. For now, their argu- 
ments are full of bullet holes. 


BLACK VOTING POWER 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. RANGEL. Mr. Speaker, while I 
am sure we are all familiar with the over- 
whelming significance of voting strength, 
I would like to share with my colleagues a 
a most inspiring though in many ways 
enraging article which recently appeared 
in Focus, a monthly publication put out 
by the Joint Center for Political Studies. 

The article illustrates the positive 
transition that occurs when our citizenry 
elects to exercise its voting rights. The 
setting is a southern locality with a his- 
tory of racial strife and political apathy. 
However, because of the series of dis- 
ruptions and abuses suffered by the black 
citizens of Orangeburg, S.C., a coalition 
was formed to fight the injustices which 
were becoming a way of life for those 
involved. Consciousness raising, voting 
registration drives, and other strategic 
techniques precipitated what is now a 
powerful black voting block in that com- 
munity. Once again, the acquisition of 
voting power has served a most useful 
purpose in that is has given recognition 
and a voice to a neglected segment of 
the population. 

Herewith, I submit, “What Happens 
When Blacks Gain Strength”: 

WHAT HAPPENS WHEN BLACKS GAIN STRENGTH 
(By Henry Eichel) 

ORANGEBURG, S.C.—This is the town where 
10 years ago dozens of blacks and Northern 
white youths who were helping them register 
to vote were dragged by police out of the 
courthouse and penned up in the county 
stockade. 

This is the town where seven years ago 
four black college students were shot and 
killed by state highway patrolmen during 
protests over a segregated bowling alley. 

This is where you can still see in the court- 
house foyer a plaque to the county's World 
War I dead that lists blacks separately at the 
bottom. 

But recently it was the place where eight 
blacks sat on a 12-member jury and watched 
@ black assistant prosecutor cross-examine & 
white sheriff's deputy on trial in the death 
of a black man. 

Though the deputy, Clark Ryder, was ac- 
quitted—the special prosecutors brought in 
from Columbia never thought they had a 
strong case against him in the first place— 
the consensus around town is that the white 
local solicitor who was involved in the shoot- 
ing is dead politically. 
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“He's alienated the black vote,” said one of 
Solicitor Norman Fogle’s close friends, “and 
no politician in the county can get elected 
without it.” 

Solicitor Fogle refuses to comment about 
any aspect of the killing or its implications, 
but it was learned recently that after the 
killing he began trying to hire a black in- 
vestigator for his office. 

The trial that resulted from the death of 
23-year-old Emanuel Fogle (no relation to 
the solicitor) on May 10 points out just how 
far black political power has evolved in a 
rural Deep South community where the old 
traditions lingered longer than in most 
places. 

In the 10 years since the voter registration 
drives that raised white tempers and resulted 
in sit-ins by blacks in the courthouse, blacks 
now amount to 50 per cent of Orangeburg 
County’s 13,000 voters. 

Orangeburg NAACP President Oscar Butler, 
who coordinated much of the black protest 
over the shooting, said that blacks now have 
the leverage to force action. After hundreds 
of years of political impotence, Butler said, 
blacks are determined to use their influence. 

“There’s not going to be any more, “We'll 
listen to your promises and wait while you do 
something,’ “Butler said “Now, we want to 
know when.” 

Already, the state NAACP is cranking up 
protests over three other incidents, in Con- 
way, Moncks Corner and Greenwood, where 
blacks have been shot by white lawmen since 
May. 

Marches and selective buying campaigns 
are being planned in Greenwood, and the 
NAACP in pushing Gov. Jim Edwards for a 
meeting with law enforcement agencies in 
the state. 

Basically what happened in Orangeburg on 
May 10 was that the solicitor and the deputy 
had Emanuel Fogle, whom they had been 
chasing for drunk driving and auto theft, 
trapped in a ditch concealed by an almost 
impenetrable hedgerow. 

Shooting broke out and Emanuel Fogle, 
who apparently had no weapon, was hit once 
in the back just below the neck and killed 
instantly. 

The solicitor and the deputy said they 
thought the man was armed, and Ryder said 
a shot rang out from the direction of the 
ditch immediately after he ordered Emanuel 
Fogle to surrender and the man cursed him. 
Ryder said he couldn't see the man when he 
shot at him. 

But blacks in Orangeburg didn't believe 
the story, and they began applying pressure. 

Sheriff Vance Boone said he suspended 
Ryder soon after the shooting as a matter of 
routine, but Orangeburg sources say the 
sheriff acted only after blacks put in tele- 
phone calls to the governor's office and the 
state attorney general. 

A local coroner’s inquest cleared Ryder of 
wrongdoing, but Attorney General Daniel 
McLeod, who received heavy black support in 
Orangeburg County during his 1974 reelec- 
tion campaign, appointed Columbia Solicitor 
James Anders as special prosecutor to in- 
vestigate the case. 

With Anders came his assistant, Dorothy 
Manigault, the only black prosecutor in 
South Carolina. It was privately acknowl- 
edged by all parties in the case that McLeod 
had thought of her when he appointed And- 
ers to investigate. 

South Carolina Supreme Court Chief Jus- 
tice Joseph Moss set a special term of Cir- 
cuit Court to consider the case, which re- 
sulted in a grand jury indictment. 

Ryder’s acquittal drew fire from Isaac Wil- 
liams, South Carolina field director of the 
NAACP, who said it gives “license to lawmen 
to gun down black people at will.” 

But Anders’ staff knew in advance they 
probably didn’t have the evidence to convict 
Ryder, and during the trial their key wit- 
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nesses began contradicting each other's testi- 
mony. 

Whites and blacks in Orangeburg County 
were saying even before the verdict, how- 
ever, that the trial itself was evidence of the 
growing political power of blacks. 

“If this had happened 10 years ago,” said 
one influential white politician, “it never 
would have gotten this far. Oh, you might 
have had some sort of trial, but you wouldn’t 
have seen them going after it as thoroughly 
as they have.” 

And one of Orangeburg’s key black leaders, 
who asked for anonymity because he feared 
other blacks might misunderstand and think 
he was compromising, said, “We've accom- 
plished something—win, lose, or draw. It’s 
something we can use for a rallying point.” 


A TRIBUTE TO CASIMIR PULASKI 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. CARNEY of Ohio. Mr. Speaker, 
the life of Casimir Pulaski is a symbol—a 
symbol of the spirit of the great men 
from around the world who came to the 
aid of the Thirteen Colonies in their 
struggle for independence. Pulaski is the 
embodiment of the universal man. His 
devotion to the ageless ideals of life, 
liberty, and the pursuit of happiness have 
overshadowed his place in time, and that 
is why we accord him this tribute today. 

First and foremost, Casimir Pulaski 
was a great Polish patriot. He led the 
Confederation of Bar, a Polish national- 
ist rebellion, against foreign domination. 
Foreign adventurers and Polish support- 
ers of the status quo eventually over- 
whelmed Pulaski and his supporters. 
Nonetheless, Pulaski’s determination and 
patriotism earned him recognition as a 
man of great imagination, conscience, 
and democratic spirit. 

Aware of the impending American 
Revolution, Pulaski resolved to bring his 
military skill and experiences in battle to 
the aid of the democratic cause. Upon 
his arrival in the New World, Pulaski im- 
mediately fought alongside General 
Washington's troops at Brandywine. His 
distinguished service in the early years 
of the Revolutionary War earned him 
the rank of brigadier general in Wash- 
ington’s army. He later took command of 
the Colonial Cavalry against the Brit- 
ish forces in the southern colonies. His 
loyalty to his troops matched his cour- 
age when he took responsibility for ac- 
quiring badly needed provisions to feed 
the starving men at Valley Forge. For 
Pulaski, dedication to America’s cause 
was in itself a reward, regardless of 
whether such dedication be in battle or 
in assistance to his fellow patriots. 

Casimir Pulaski’s final act of courage 
came at the Battle of Savannah. As the 
British fired from the fortified city, Pu- 
laski volunteered to charge through their 
line of defense, enter the city of Savan- 
nah, and confuse the enemy. His un- 


timely death at the head of this famous 
cavalry charge underscored his dedica- 


tion to the ideals for which the colonists 
fought. His example of sacrifice and de- 
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votion to our Nation’s cause is a model 
of patriotism for all times. 

Pulaski once wrote to General Wash- 
ington that he wanted the opportunity 
to prove his devotion to the American 
cause. In a similar letter to Col. R. H. 
Lee in 1778, he wrote that— 

Honor and a true desire of distinguishing 
myself in defense of liberty was the only 
motive which fired my breast for the cause 
of the United States. 


By commemorating the accomplish- 
ments of Casimir Pulaski today, we re- 
affirm this desire of one of our great an- 
cestors. The memory of Pulaski renews 
our spirit with the example of his life- 
long commitment to equality and justice 
in a free land. Polish Americans espe- 
cially sense the significance of his life’s 
story, celebrating Pulaski Day as a fitting 
reminder of the Polish contribution to 
the founding of our country. 

America has been blessed with great 
men of monumental character. Pulaski 
displayed the necessary qualities of lead- 
ership—dedication, loyalty, and courage. 
It is difficult to fully comprehend the 
tremendous obstacles Pulaski faced in 
the New World. He spoke no English, nor 
had time to familiarize himself with the 
wooded country over which he led his 
troops to battle. Yet, he gave his life in 
an attempt to transform democratic 
ideals into reality in America. His noble 
character was his greatest attribute, and 
it was an invaluable asset to the two 
countries for which he devoted his life. 
Today we can do no less than remember 
the history that Casimir Pulaski helped 
to make, and recognize the importance 
of individual endeavor to the American 
experience. 

It is with pride and great pleasure that 
I join Americans of Polish descent in 
celebrating Pulaski Day, 1975. 


SALUTE TO WILLIAM E. 
CASSELMAN II 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. McCLORY. Mr. Speaker, one of 
the most highly respected and valuable 
members of President Ford’s administra- 
tion team has been William E. Cassel- 
man II who has served as legal counsel 
to the Vice President and as Counsel to 
the President for the past 2 years. The 
announcement of Bill Casselman’s re- 
tirement from public service to enter the 
private practice of law in Washington, 
D.C., is an event of particular interest 
to me and to Members of this body who 
have had occasion to observe Bill’s career 
in Washington since 1965. 

Following his earlier years in Ban- 
nockburn, Ill., located in what was then 
my congressional district, Bill was edu- 
cated in the Illinois public schools and 
later at Claremont Men’s College in Cali- 
fornia. He received his J.D. degree from 
George Washington University Law 
School in 1968. 


Mr. Speaker, while Bill Casselman 
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ended his distinguished public service as 
counsel to the President, his first 5 years 
in Washington were in my office as my 
legislative assistant. During those 5 
years, he gained the respect of counsel 
for various congressional committees, 
while at the same time he impressed 
many in the executive branch with his 
conscientious and painstaking work in 
behalf of constructive legislative meas- 
ures. In this behalf, I regard myself as 
the principal beneficiary, since, in re- 
fiecting my views, Bill Casselman was 
both constructive and precise. 

Following the 1968 elections, Bill Cas- 
selman moved to the White House where 
he served as Deputy Special Assistant to 
the President for Congressional Rela- 
tions—a post which brought him in close 
contact with many Members of this body. 

From 1971 to 1973, Bill Casselman 
served as General Counsel of the Gen- 
eral Services Administration. In Decem- 
ber 1973, he became legal counsel to Vice 
President Ford, and when Vice President 
Ford became President Ford, Bill moved 
to the White House as counsel. 

In addition to my acquaintanceship 
with Bill Casselman as a lawyer and 
legislative assistant, I have known him 
and his family personally for many 
years. Bill’s mother and father, Bill Sr. 
and Lucy, are long-time friends, and I 
knew Bill’s wife, the former Caroline 
Murfitt of Weston, Mass., several years 
before she and Bill were married. 

Mr. Speaker, the career of Bill Cassel- 
man has been marked by extraordinary 
success—resulting from hard work, long 
hours, and a tenacious application to the 
job at hand. 

In receiving his letter of resignation, 
the President expressed “real regret” at 
Bill’s decision. Many of us may have 
wished that the decision to leave Govern- 
ment had not indeed been made. How- 
ever, as the exchange of letters between 
the President and Bill indicates, the 
decision to return to private life could 
no longer be postponed. These letters are 
as follows: 

COUNSEL TO THE PRESIDENT 

Exchange of Letters Between the President 
and William E. Casselman II Upon Mr. Cas- 
selman’'s Resignation. August 8, 1975. 

Dear BILL: In accepting with real regret 
your decision to leave government, effective 
September 19, 1975, fully understanding your 
reasons, I cannot let this anniversary pass 
without expressing my deep gratitude to you 
for your loyalty and dedicated service as 
Yon both as Vice President and Presi- 

ent. 

We have been through some tough times 
together. I have been fortunate to have 
your advice, assistance and unstinting ef- 
fort for almost two eventful years. You can 
be proud of your fine contributions not only 
to my administration but throughout your 
career in government extending back to our 
Pores association in the House of Representa- 

ves, 

As a fellow lawyer who reveres the law 
as the bulwark of all liberties, I wish you 
great success in the practice of our profes- 
sion. More personally, let me thank you 
for your kind and generous observations 
about the first year of my conduct of the 
Presidential office and extend, on behalf of 
Mrs. Ford and myself, warm good wishes to 
Caroline and you. 

Sincerely, 
JERRY FORD. 

[The Honorable William E. Casselman II, 
The White House, Washington, D.C. 20500] 
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DEAR MR, PRESIDENT: Since December 10, 
1973, it has been my privilege to serve you 
both as Legal Counsel to the Vice President 
and as Counsel to the President. There is 
no greater responsibility or higher honor 
that can be afforded a lawyer in government, 
and I am immensely grateful for the oppor- 
tunities for public service which you have 
given me. However, as we discussed recently, 
obligations to my family make it necessary 
that I submit my resignation, effective Sep- 
tember 19, 1975. 

In parting, may I take this occasion to 
congratulate you on the successful comple- 
tion of the first year of your Administra- 
tion, This historic period, which began under 
such sad and difficult circumstances, is clos- 
ing with a renewed sense of hope and con- 
fidence by the American people in their in- 
stitutions of law and government. Your 
leadership, backed by courage, understand- 
ing, and integrity, has set the Nation on a 
recovery course of tranquility and prosper- 
ity at home and sound relations abroad. 

I am proud to have shared in a small way 
in the accomplishments of your Administra- 
tion, and I sincerely regret the necessity of 
leaving. Nevertheless, with the work on be- 
half of the Special Prosecutor, conducted 
under my direction in its final stages, and 
with several other projects nearing their 
conclusion, the time seems especially ap- 
propriate for my return to private life. After 
ten and one-half years in the Federal gov- 
ernment, I intend to enter the private prac- 
tice of law—a decision which I have often 
postponed and can no longer delay. 

I want to thank you for the many kind- 
ness, professional and personal, which you 
have shown to me and my family over the 
years. Beginning with your election as Min- 
ority Leader, I have always treasured our as- 
sociation and will sorely miss it. Of course, 
in my private capacity, I remain ready to 
assist you in any way you deem appropriate. 

With deepest appreciation and warmest 
personal regards to you and your family, 

Sincerely, 
WILLIAM E. CASSELMAN II, 
Counsel to the President. 


Nore: The exchange of letters was made 
available by the White House Press Office. It 
was not issued in the form of a White House 
press release. 


Mr. Speaker, I know that many of my 
colleagues will want to join with me in 
expressing to Bill Casselman our ap- 
preciation for his public service—and in 
extending our good wishes as he enters 
a promising career in the practice of 
law in Washington, D.C. 


THE DOUBLE TENTH 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. SYMMS. Mr. Speaker, to freedom 
loving people throughout the world and 
free Chinese in particular, the 10th day 
of October—“The Double Tenth’”—is a 
day of great celebration. October 10, 1975, 
is the 64th anniversary of the founding 
of the Republic of China. 

“The Double Tenth” links all free 
Chinese with their ancestry and their 
heritage, as well as reminds them of the 
ideals of liberty and freedom that led 
Dr. Sun Yat-Sen in building the Republic 
of China. 

My colleagues and I salute the people 
and leadership of the Republic of Chino 
on their 64th anniversary: 
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THE 64TH ANNIVERSARY 


On behalf of the freedom-loving people 
of America, we salute the people of the Re- 
public of China on the 64th anniversary of 
the founding of their great Republic. 

To the Chinese, the tenth day of Octo- 
ber—“The Double Tenth”—is an occasion 
of great joy, linking them with their an- 
cestry and heritage, and serving to remind 
them of the ideals of liberty and freedom 
which gave birth to their nation under the 
leadership of Dr. Sun Yat-sen. 

To Free Chinese in all lands; to our great 
allies of the Republic of China; to President 
C. K. Yen; to Premier Chiang Ching-kuo, and 
to the beloved Mrs. Chiang Kai-shek, we of- 
fer our most sincere congratulations and our 
pledge of continued partnership, friendship, 
and cooperation throughout the decades to 
come. 

LIST OF COLLEAGUES 

Edward J. Derwinski, Del Clawson, John H. 
Rousselot, Charles E. Grassley, Tennyson 
Guyer, Edwin B. Forsythe, Steven D. Symms, 
Larry McDonald, Robert E. Bauman, Thomas 
N. Kindness, William F. Goodling, and W. 
Henson Moore. 

Robert H. Michel, John B. Anderson, Shir- 
ley N. Pettis, John H. Dent, Henry J. Hyde, 
C. W. Bill Young, Goodloe E. Byron, Charles 
E. Wiggins, Manuel Lujan, Jr., Elwood Hillis, 
Richard T. Schulze, Sam Steiger, James Abd- 
nor, Joel Pritchard, Alan Steelman, John B. 
Breaux, Otto E. Passman, Carlos J. Moorhead, 
Robert C. McEwen, Tom Hagedorn, Robert J. 
Lagomarsino, and Harold Runnels. 

Omar Burleson, David E. Satterfield, II, 
Chalmers P. Wylie, Virginia Smith, John Y. 
McCollister, John M, Ashbrook, Jack F. Kemp, 
Don Young, William L, Dickinson, Larry 
Winn, Jr., John T. Myers, Joe D. Waggonner, 
G. V. Montgomery, James T. Broyhill, Philip 
M. Crane, William Wampler, Robert W. 
Daniel, Jr., J. William Stanton, Don H. Clau- 
sen, Tom Railsback, James H. Quillen, M. 
Caldwell Butler, Dawson Mathis, and Mar- 
jorie S. Holt. 


TAX JUSTICE FOR ALL 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. ROSENTHAL. Mr. Speaker, I en- 
thusiastically join 24 of my colleagues in 
introducing the Tax Justice Act of 1975. 
This legislation represents a giant stride 
toward a more equitable distribution of 
our national income tax burden. It is a 
long overdue effort to rectify what is per- 
haps the most vexing source of alienation 
of Americans from their Government: 
the monumentally unfair tax structure 
which places an inordinate hardship on 
those who can least afford to bear it. 

The concept of tax reform is one which 
has been passed around for several years 
now but has received little more than 
rhetorical flourishes to date from the 
full Congress. Tax expenditures, some- 
times referred to as loopholes, drain an 
estimated $100 billion from our tax base. 
These are often to the exclusive benefit 
of very wealthy taxpayers; or simply not 
effective enough as incentives to justify 
their continuation in view of the huge 
revenue losses they engender. 

Even loopholes which are available to 
low and moderate income taxpayers end 
up benefiting the rich disproportion- 
ately. For example, the deductions al- 
lowed for mortgage interest and prop- 
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erty taxes, while providing a measure 
of relief for all homeowners, resulting 
in granting high bracket taxpayers up 
to five times as much advantage dollar 
for dollar as the less well to do. There 
is no limit placed on the size or value 
of the home nor on the number of homes 
for which a taxpayer is eligible for such 
relief. 

The net result of this formulation is 
that nearly two-thirds of this loophole— 
considered one of the most significant for 
the mass of taxpayers—is reserved for 
upper-income tax writeoffs. A fixed tax 
credit for such homeowner-related ex- 
penses would redress this imbalance in 
favor of those who most need the tax 
break, while increasing the incentive and 
thus further aiding the construction 
industry. 

The tax code abounds with similar ex- 
amples of this sort of inequity, as well 
as outright giveaways to the corporations 
and wealthy. 

This bill will eliminate many of these 
welfare programs for the privileged while 
redistributing much of the additional 
revenue garnered to the average tax- 
payer. It is a highly responsible fiscal 
measure because it will increase Federal 
revenues by cutting wasteful provisions 
from the code while providing consumers 
with additional money to stimulate the 
economy. Squeezed by high unemploy- 
ment and a rising cost of living, middle 
and working class Americans deserve re- 
lief beyond the temporary rebates en- 
acted earlier this year—even if they are 
extended through next year. 

Those who are now arguing that ad- 
ditional cuts in corporate taxes are nec- 
essary for capital formation ignore the 
basic economic fact that industry is now 
operating far below capacity because of a 
lack of consumer demand. Excess and 
idle capital is our chief concern, not the 
accumulation of more capital. Addition- 
ally, when the economy revives fully, 
there is little reason to believe that it will 
not generate internally the profits needed 
for investment and capital growth in a 
capitalist system. 

The American tax structure has been 
likened to that of France in 1788 in the 
magnitude of its abuses. The voluntary 
nature of tax collection, relying on citi- 
zen acquiescence and participation, risks 
collapse as growing numbers of Ameri- 
cans realize with increasing bitterness 
that progressive income taxation is a 
myth. I urge speedy enactment of this 
legislation to avert a wholesale taxpayer 
revolt, restore faith in the processes of 
Government, boost the economy back 
onto the road to complete recovery and 
inject equity into our tax collection 
system. 


CONYERS TAKES EXCEPTION TO 
THE PRESIDENT'S STATE OF THE 
ECONOMY ADDRESS 


HON. JOHN CONYERS, JR. 
OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 
Mr. CONYERS. Mr. Speaker, Presi- 
dent Ford in his October 6 address to 
CxXXI——2048—Part 25 
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the Nation on the state of the economy 
laid the blame for inflation principally 
on Federal spending. America’s inflation, 
Mr. Ford stated, is “made in Washington, 
De” 

It is fashionable nowadays for poli- 
ticians to assert that what we need is 
less rather than more Government. In 
the aftermath of Vietnam and Water- 
gate the pervasive disenchantment with 
Government is understandable. Yet po- 
litical expediency should not be passed 
off as economic analysis. The President’s 
assumptions about the roots of inflation 
are not merely simplistic but dangerous 
insofar as they barely mask old-fash- 
ioned conservative economic ideology 
that has discredited itself long ago. He 
even outdid his predecessor in eschewing 
Keynesian economics, casting govern- 
ment spending as ruinous to the econ- 
omy. 

In explaining the origins of inflation 
Mr. Ford failed to discuss those factors 
that probably account for most of its 
variance the past few years and that 
have little to do with the economic stim- 
ulus of Government spending: 

First. Commodity—food and fuel— 
market inflation which his predecessor 
had-a hand in aggravating by selling too 
much grain to the Soviet Union; 

Second. Military spending which par- 
ticularly during the Vietnam war created 
material shortages in the economy and 
which diminishes the number of pro- 
ductive jobs; 

Third. The pigheaded and misguided 
economic notions of Government econo- 
mists which have led to tight money, 
economic stagnation, unconscionable 
unemployment levels, the loss of Govern- 
ment revenues, scarcities and higher 
prices; 

Fourth. Oligopolistic and monopolistic 
industries that administer prices upward 
regardless of levels of demand; 

Fifth. The multinationals which in 
their drive for control over the global as 
well as the national economy have ex- 
ported capital overseas at the cost of un- 
derinvestment, diminished productivity 
and joblessness at home; 

Sixth. The lack of national economic 
planning which years ago could have 
averted the fuel crisis by generating al- 
ternative energy technologies and 
sources; and, finally, 

Seventh. The inflationary psychology 
which, again, his predecessor fostered in 
aig way he handled wage-and-price con- 
trols. 

Mr. Ford would have been more ac- 
curate if he had instead laid the blame 
for inflation on the doorsteps of the cor- 
porate world, Wall Street, the Pentagon, 
the Federal Reserve Bank and, of course, 
OPEC. 

As deficient as his economic analysis 
is, the President’s economic priorities are 
even worse. His analysis of the economy 
was offered as if this country were not 
experiencing the worst unemployment 
since the Great Depression. His remedy 
for unemployment is the old trickle- 
down notion—give big business a free 
hand and maybe in several years or so 
millions of new jobs will appear. But this 
did not happen in the last four recessions, 
which were milder than the present one, 
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employing the same inadequate tech- 
niques. 

The President’s ideas about Federal 
spending and big government are politi- 
cally convenient. They become morally 
objectionable when we consider which 
groups in our society will be affected 
most by budget cuts. Working people and 
the poor once again are called upon to 
pay the price for the ineptitude, calcu- 
lated inequities and immorality of past 
Government policies. Favoritism toward 
big business, the privileges of the well-to- 
do, and the entrenched centers of eco- 
nomic and political power will be perpet- 
uated. 

Mr. Ford stated that “spending disci- 
pline must be applied across the board. 
It cannot be isolated to one area, such 
as social programs.” Who is he fooling? 
If his 39 vetoes are any guide to his fu- 
ture actions, we may expect him to con- 
tinue to hack away at social programs re- 
gardless of their merit and at the same 
time look the other way when the in- 
credible waste in military programs is ex- 
posed. Any President who can veto school 
lunch programs, jobs to the unemployed 
who need and want to work, and educa- 
tion bills cannot be counted on to be 
even-handed in cutting Federal spend- 
ing. He wants the budget cut by $28 bil- 
lion and it does not occur to him it is 
the height of irresponsibility in not iden- 
tifying his priorities openly. Cut, cut, and 
cut and let the chips fall where they may. 
Is that the best we can do? 

I concur with the growing number of 
economists not tied down by the old 
trade-off notions that there is a better 
way to lick inflation and unemploy- 
ment—and that is to get people back to 
work; break up concentrations of eco- 
nomic power; pare down the military to 
civilized proportions; and replace the 
current economic advisers and adminis- 
trators with economists who have both a 
better grasp and deeper conscience. 


WORLD FOOD CRISIS SYMPOSIUM— 
VII—AGRONOMY AND _ PLANT 
PATHOLOGY AT UNIVERSITY OF 
KENTUCKY 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. BRECKINRIDGE. Mr. Speaker, 
the research that is performed at our 
land-grant institutions is a major reason 
that our Nation enjoys such a productive 
agriculture. New methods and techniques 
are continuously being discovered at our 
land-grant colleges. 

A highlight of the World Food Crisis 
Symposium at the University of Ken- 
tucky—UK—April 1 and 2 was an en- 
lightening discussion of the work being 
done at UK. The type of work described 
will be encouraged both at home and 
abroad by final passage of H.R. 9005, 
passed by the House on September 10, 
which incorporates the Findley amend- 
ment to strengthen the role of the Na- 
tion’s land-grant and similar universities 
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in the effort to increase agricultural pro- 
duction in developing countries. 

At the symposium, Dr. Jack Hiatt, 
chairman of the agronomy department, 
and Dr. Stephen Diachun, chairman of 
the plant pathology department, dis- 
cussed the research that their depart- 
ments are conducting. I include their 
comments in the RECORD: 


Dr. Hiatt: Our charge is to discuss the role 
that our research plays in world food produc- 
tion. I don't think there would be enough 
time in any panel like this to go into de- 
tail about specifics of the significance of 
our research contributions but I am sure 
that the members of the panel will give some 
examples of their research programs that do 
contribute to world food production. 

It is difficult to realistically evaluate the 
real impact of research findings. Research 
spans a broad range of experiments from the 
most detailed cell reactions to fleld experi- 
ments. At the time they are conducted it is 
difficult to say which is the most important 
because they are all a part of a broad range 
of continuing research that progresses in 
stages. Research in agricultural production 
rarely results in major breakthroughs that 
might attract the news media. It usually 
comes in small increments—2% here, 3% 
there, etc. Over a period of years, however, 
these small increments do add up to a steady 
increase in crop production. These incre- 
ments may arise from many different direc- 
tions and many different sources. They may 
be due to solving a specific disease problem 
or a specific insect problem. They may be due 
to the development of a new, improved crop 
variety. They may be due to improved fer- 
tility practices, or management practices. 
They may be due to increased efficiency and 
utilization of machinery or perhaps a better 
understanding of the nutritional needs of 
animals. All of these add up, over time, to a 
steady increase in food production. 

In looking back over the last 35 years, corn 
yields have increased about three-fold. The 
major increment in that increase was due 
to the development and acceptance of corn 
hybrids. We see two-fold increases in soy- 
bean and wheat production over the same 
period, Feed conversion efficiency in animals 
has increased at a similar rate. The state ex- 
periment stations across the country share 
@ major credit for providing the technical 
knowledge to make these advances possible. 

Agriculture is a complex system requiring 
an interdisciplinary approach. The Colleges 
of Agriculture and State Experiment Stations 
provide an interdisciplinary base for this 
kind of productive research. While our pri- 
mary concern here at the University of Ken- 
tucky Agricultural Experiment Station is to 
provide research information for Kentucky 
agriculture, most of our research does have 
national and international applications. I 
represent the Agronomy Department and we 
have about 40 research scientists and more 
than 50 research projects. 

I would like to discuss, in the limited time 
available, just one example of a research con- 
tribution which has state, national and in- 
ternational importance. This is the area of 
no-tillage crop production. The Department 
of Agronomy has been heavily involved in this 
research; however, almost every department 
in the College has made significant contribu- 
tions to perfecting the practice of no-tillage 
crop production. No-tillage crop production is 
planting crops in previously unprepared soil 
by opening a trench or slit only of sufficient 
width to cover the seed. No other cultivation 
is done. The practice of cultivation is made 
unnecessary by the use of herbicides in con- 
trolling unwanted weeds and grasses. 

This practice is spreading rapidly across 
the country and is attracting quite a bit of 
international interest. There are some real 
good reasons for this interest. First, the en- 
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ergy requirements for growing the crop are 
reduced by about 75%, soil erosion may be 
reduced more than 95%, much time is saved 
and soil moisture is saved by providing pro- 
tection against drought. The savings of time 
had to obtain new information on planting 
cropping—that is, growing two crops on the 
same land in the same year. To make mini- 
mum tillage practical we had to solve many 
complex problems in the production of corn, 
soybeans and other crops by this system. 
First, the weed control research had to pro- 
vide the herbicides to make it possible. We 
had to obtain new information on planting 
rates, management practices, etc. The agri- 
cultural engineers had to redesign the ma- 
chinery, the entomologists were challenged 
with new insect management problems, 
Fertilizers react differently under these 
situations so we had to get more informa- 
tion on fertilization. Many, many problems 
similar to this had to be encountered and 
solved. Of course, we are still encountering 
problems and are still working toward solu- 
tions to make no-tillage a better practice 
and more broadly acceptable. The success of 
the development of no-tillage through our 
research is an outstanding example of a suc- 
cessful interdisciplinary approach to agri- 
cultural research. The importance of no- 
tillage may rank as one of the most out- 
standing advancements in agricultural re- 
search in recent years. 

Without taking any further time I will in- 
troduce the next panel member, Dr. Steve 
Diachun. Dr. Diachun is professor and Chair- 
man of the Department of Plant Pathology 
and, among other things, was recently named 
a Fellow of the American Phytopathological 
Society and just this year, was named 
Alumni Professor of the University of 
Kentucky. 


Dr. Diachtun: Thank you, Jack, Man’s abil- 
ity to survive was linked in early times with 
his ability to find food. Later his ability to 


survive was linked with his ability to pro- 
duce food. Since the dawn of history, man’s 
efforts to produce food have been harassed 
by devastation of numerous plant disease 
epidemics. Biblical references call our atten- 
tion to blasts, blights and mildews. Ancient 
Romans so feared wheat rust that they de- 
vised a god of rust, Rubigus, and his goddess, 
Rubigo, which they sought to propitiate by 
the appropriate sacrifice. 

The infamous late blight epidemic of the 
1850's brought hunger, famine, starvation 
and death to hundreds of thousands of Irish 
families. In our times wheat rust, rice blast, 
banana wilt, coffee rust, and even corn 
southern leaf blight cause destruction of 
man’s crops and bring hunger and financial 
misery in their wake. Even the promise of 
the so-called green revolution is being 
threatened in some places in the world by 
severe outbreaks of insects and plant disease 
epidemics, Now to plant pathologists this is 
an old lesson, learned and re-learned many 
times, and perhaps in a way not really even 
learned yet. The lesson is that new disease- 
resistant varieties which are produced by 
plant breeders and plant pathologists are 
often followed by the development of new 
virulent races of pathogens, (the micro- 
organisms that cause diseases in man’s 
plants) and that innovations in crop produc- 
tion, such as early planting and crowding of 
plant and maybe even double cropping and 
no-til farming, may encourage minor pests 
and organisms to become major threats to 
the production of food. 

It has been demonstrated time and again 
that resistance to a plant disease can be 
found in individual plants in mixed popu- 
lations and that such resistance can often 
be bred into susceptible plants that are 
otherwise very desirable. This is an exceed- 
ingly useful technical process. For example, 
here in our College we have used it to de- 
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velop Kenland red clover which is grown so 
widely throughout the red clover belt. It 
Was developed as a variety resistant to a 
fungus disease, anthracnose. Now we are 
using a similar technique to develop a virus 
resistant line of Kenstar Red Clover. 

Also we are testing varieties of corn for 
resistance to anthracnose and we will soon 
be testing populations of soybeans for resist- 
ance to several viruses. In my opinion, this 
technique will become explored more and 
more vigorously, especially as the public be- 
comes more and more disenchanted with the 
use of pesticides which are widely used to 
control plant diseases. One of the relatively 
few ways we have of producing food for the 
people of the world is to mold our plants 
genetically to suit our needs. One of these 
needs is development of resistance in these 
populations, But, of course, we must do this 
wisely. That is easy to say but hard to do 
because most of us do not know what doing 
something wisely at the present time really 
means, 

Quite recently, a somewhat related but 
different method of approach to control of 
Plant diseases was proposed for producing 
sufficient supplies of food for the people of 
the world. Recently, Dr. Kuć, here in our 
laboratory, and others in other parts of the 
world, have demonstrated that protection, 
or resistance if you wish to use the term, 
against some fungus diseases can be induced 
in plants previously thought to be suscep- 
tible to these fungi. So far this is a more or 
less laboratory exercise, but this year Dr. 
Kué has experiments planned to test the 
feasibility of induced resistance under field 
conditions. 

We are excited about this, if we scientists 
are permitted the luxury of becoming excited 
about our work. It is possible that under 
certain circumstances at least plants may 
have unexpressed potentials for resistance 
to plant diseases—not a widely accepted 
viewpoint at the present time among profes- 
sional plant pathologists—and that such 
plants can be manipulated to express their 
resistance potentials. Basically, Dr. Kuc 
innoculates small cucumber plants with a 
small amount of the pathogen Colletotri- 
chum laginarium that seems to trigger some 
as yet unkown mechanism that induces 
resistance in the upper leaves to massive 
doses of the pathogen. This may resemble 
acquired immunity in plants and in humans 
which is so widely used. If so, this method 
may supplement our present methods in 
controlling plant diseases. It may offer even 
some new advantages over traditional plant 
breeding for two reasons. 

First, there is always a difficulty in breed- 
ing disease resistant plants. There is always 
a difficulty to keep desirable traits as new 
resistant varieties are being developed. There 
is some feeling among some breeders that 
this is rarely if ever done—that is the main- 
taining of all the desirable traits without 
losing some of the good characteristics. Even 
so successful a breeder of resistant plants 
as Dr. Valleau, who worked many years ago 
in this college, felt that he could never find 
among all the selections from his crosses a 
burley tobacco plant as good as Ky. 16 and 
which also had resistance to mosaic which 
he was trying to incorporate into Ky. 16. So 
this is one potential advantage. 

A second potential advantage is that it is 
very difficult in traditional breeding pro- 
grams to keep out undesirable characteristics 
from the wild plants that are being crossed. 
Indeed there is some suspicion, it is not 
widely publicized but there is some sus- 
picion, that im some cases undesirable or 
perhaps even toxic hybrid molecules may be 
formed when hybrid plants are produced. 
Dr. Kuc right now is on an invitation trip 
to England where he is discussing some of 
the aspects of his work. 

So in the brief time allotted I’m really 
trying to present to you a reminder that if 
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we are to achieve what humanitarilly we 
try to do—that is to produce adequate 
amounts of food and fiber for the people of 
the world—we must learn to produce plants 
efficiently. That basically is what agriculture 
is all about—efficient production of plants. 
Without insult to some of my colleagues in 
animal sciences, I will admit that also con- 
version of some of these plants to animal 
products is needed. What this means in part 
is that we must learn how to provide plants 
that can be adapted to the weather and to 
the pathogens that cause plant diseases. I am 
suggesting that there will be a stepped-up 
emphasis in breeding plants disease—resist- 
ant in susceptible plants and offering a new 
suggestion that there may be a possibility 
that we can accomplish new protection in 
Plants by means of a sort of immunization 
process in selected specific plant diseases. 


THE PROPOSED “SELF-DESTRUCT” 
AMENDMENT TO THE AGENCY 
FOR CONSUMER PROTECTION 
BILL (H.R. 7575) 


HON. MAX S. BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. BAUCUS. Mr. Speaker, later this 
month, the House will vote on the crea- 
tion of an Agency for Consumer Pro- 
tection. Many of us feel that consumers 
are not adequately represented and that 
there is little hope that existing agencies 
can do the job. On the other hand, we 
view the creation of any new Federal 
agency with distaste. 

I plan to offer an amendment that will 
make the Agency self-destruct after 7 
years unless certain procedures and 
standards are followed to keep it alive. 
At that time, Congress will have an op- 
portunity to reexamine the Agency’s pro- 
grams and determine whether they 
should be continued, modified, or abol- 
ished. This amendment does not elimi- 
nate all the problems I have with the 
legislation, but it does clearly tip the 
balance for me toward passage. I propose 
the following amendment: 

AMENDMENT TO H.R. 7575, AS REPORTED 

OFFERED BY MR. BAUCUS 

Page 30, insert immediately after line 11 
the following: 

TERMINATION 

Sec. 23. (a) This Act shall terminate on 
September 30, 1983, and the Agency for Con- 
sumer Protection shall be abolished as of 
such date. 

(b) The President shall— 

(1) commencing 2 years prior to the date 
of termination specified in subsection (a), 
conduct an investigation of the Agency’s 
overall performance including, but not lim- 
ited to, a study of the Agency’s effectiveness 
in accomplishing its general purposes and 
promoting the general welfare; 

(2) not later than 12 months prior to the 
termination date specified in subsection (a), 
make public and submit to each House of 
Congress a report on the findings of the in- 
vestigation conducted pursuant to paragraph 


(1), such report to include a recommenda- 
tion that the authority of this Act be ex- 
tended, that the Agency be reorganized, or 
that the authority of this Act be allowed to 
lapse. 

(c) The committees of the House and of 
the Senate having primary oversight respon- 
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sibility with respect to the Agency shall, not 
later than 6 months prior to the termination 
date specified in subsection (a), conduct an 
inquiry into the performance and effective- 
ness of the Agency and make public a report 
of their findings, conclusions, and recom- 
mendations, including proposed legislation 
for such extension or reorganization of the 
Agency as they deem appropriate, 


My amendment will insure that a po- 
tentially valuable experiment in con- 
sumer protection remains just that: an 
experiment. It may do little to sway those 
Members who are philosophically op- 
posed to the bill, who oppose consumer 
protection generally, who have major ob- 
jections to specific provisions, or who 
think that consumers can be adequately 
protected within the present administra- 
tive framework. It does, however, address 
the main concern of many proponents 
of consumer protection, who, like me, 
fear that good intentions can sometimes 
become rigidly codified into law and then 
calcified into entrenched, expensive, and 
frequently unresponsive bureaucracies. 

With a “self-destruct” provision at- 
tached to the Consumer Protection 
Agency’s charter, the risks involved in 
setting up a new agency are worth tak- 
ing. Consumer interests may be best 
served by creating an agency that can 
command enough resources to act as an 
effective advocate. This agency’s powers 
have been deliberately and carefully cir- 
cumscribed. It will have no regulatory 
powers. That alone sets it apart from 
other Federal agencies. By representing 
consumer interests before other Federal 
agencies and courts, it may counterbal- 
ance at least a small part of the resources 
that the private sector brings to bear up- 
on agencies that specialize in a particu- 
lar industry’s problems. By acting as an 
information gatherer, complaint clear- 
inghouse and advocate, this new agency 
could become a model for public interest 
representation. 

It could also become an administrative 
nightmare. These compelling new ideas 
may prove not so compelling in a few 
years. Even if the basic principles are 
good and the mechanics work out, the 
agency may itself become unresponsive 
to either congressional ploddings or to 
consumers. If that happens, we need 
more than the pro forma review provided 
by the appropriations process in section 
20 of the present bill. This has not 
worked to curb other agencies in the past, 
much less terminate any. What we need 
is an agency with a finite organic act, 
such as the Federal Energy Administra- 
tion Act of 1974 (93-275), coupled with 
the detailed review provisions that my 
amendment provides. The agency should 
have a complete, mandatory inspection 
every 7 years. If it passes inspection, it 
may need an overhaul; if it fails, it will 
be scrapped. 

This agency could also serve as an ex- 
ample. All regulatory-agencies and most 
executive agencies could eventually be 
forced to justify their existence without 
the security of automatic continuation. 
or amendment sets just such a prece- 

ent. 

Some of my colleagues have strongly 
agreed with my desire to see all adminis- 
trative agencies placed under better con- 
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gressional control, but resist singling out 
the Consumer Protection Agency. I think 
that there is no better place to start than 
with an agency that is charged with 
idenifying the “consumer interest” and 
advocating that interest in novel ways. If 
this agency cannot be responsive to both 
a special interest and to the public inter- 
est, probably no agency can. 

One problem with the debate over the 
proposed Consumer Protection Agency is 
that it has become polarized into strong 
“pros” and “antis.” Each issue is seized 
as a debating tool rather than as a prob- 
lem to be worked out. I hope that many 
of my colleagues who see the need for a 
consumer protection agency, but who 
have reservations about it, will take the 
opportunity to place their thoughts and 
suggestions into the Recorp before floor 
debate begins on the bill. Hopefully, we 
can work out the problems and pass a bill 
that will truly help consumers. 


WHAT IT’S COME TO AFTER 
200 YEARS 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mrs. SPELLMAN. Mr. Speaker, as we 
approach our Nation’s Bicentennial, I 
want to take this opportunity to share 
with my colleagues a truly inspirational 
poem about the approaching celebration. 
Mr. Gurnie C. Hobbs of Bowie, Md., was 
kind enough to send me a copy of one of 
his poems. I hope that each Member will 
have the chance to read the poem, and 
perhaps reflect on its meaning. 

The title of Mr. Hobb’s poem is “What 
It’s Come to After 200 Years.” I think 
that such works serve as an inspiration to 
us all, and will help us to commemorate 
the Bicentennial in a most appropriate 
way. 

The poem follows: 

Wuat It’s COME To AFTER 200 YEARS 
(By Gurnie Hobbs) 

“True leadership's forgotten, a quality out of 
our past!” 

“America, once the beautiful, is doomed to 
decay at last!” 

“No longer anchored in the rock, unable to 
withstand the blast 

Of punctilious Fortune.” Critics in troubled 
knowledge cast 

Their sanguine eyes about and watch to see 
her wither, 

Depreciate, decline, anticipating each con- 
stricted breath— 

Is this what it’s come to after two hundred 
years? 

“America has known better days!” Some even 
say her best. 

“She’s exhausting her resources in a waste- 
ful, frightful test 

Of Destiny.” “From polluting and destroy- 
ing she knows no rest.” 

“We regard one another with reproachful 
zest 

For unconcern.” Suspicious, careless, neither 

Remembering God, nor heritage, nor patriots’ 
death.” 

Has it arer come to this after two hundred 


years 
No! No! The explorer’s blood still courses 
through our veins, 
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The strong hearts of pilgrims and bondsmen 
with their chains 

Still throb within us; and those who, afoot, 
in wagons and on trains 

Opened up this mighty continent—her 
fields, her hills, her plains, 

And majestic mountains—charted our course 
hither, 

Thus far for full success, not for failure and 
eternal tears, 

After two hundred years America’s spirit 
blooms as yet not faded, 

Youthful still and fresh, its vigorous hopes 
unjaded, 

A beacon of hope and freedom throughout 
the world paraded, 

Symbol of liberty, for tyranny and oppres- 

sion traded. 

It’s people that made America great, nor 
would we doubt it either. 

Her people will carry her further still, in 
spite of all her fears. 

On tracks laid down by what we've learned 
from her first 200 years. 


It was people, people, people; from every- 
where they came, 

From east and west, from north and south, 
downtrodden, lost or lame, 

All yearning to taste the bread of freedom, 
to possess that glorious name, 

American! American! No other was ever the 
same. 

Bold men and women fashioned here, to 
strains of harp and zither, 

A melange of nationalities, contributing each 
its peers, 

In wisdom, strength and tolerance growing 
our first 200 years. 


Our people moved through her forests, her 
mighty cities founded, 

In town and village established homes, wher- 
ever love surrounded. 

They cleared her land and tilled her fields in 
joy and sweat unbounded, 

They scaled her peaks, her rivers bridged, 
crossed deserts unconfounded. 

They carved her roads and laid her rails and 
with never a time to dither, 

Endowed her with their own industry—of 
life the blood and breath. 

That’s why America has prospered so in her 
first 200 years. 


America will surely thrive and move toward 
greater glory. 

Those who love and cherish her will continue 
to write her story. 

They've given sons and fathers to snatch vic- 
tories from the hoary 

Past. No defeat! We'll pay the price, whatever 
the category. 

We always do! We’ll learn more to trust and 
co-operate, neither 

Accepting less than Destiny’s fate. In glori- 
ous life, or heroic death. 

We are hers and she is ours for her next two 
hundred years. 


INTERNATIONAL TRADE NEGOTIA- 
TIONS AT CRITICAL STAGE 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. BINGHAM. Mr. Speaker, the in- 
ternational trade negotiations in which 
the United States is participating under 
authority of the Trade Act of 1974 may 
be approaching a critical stage—probably 
the first of many in these difficult nego- 
tiations which are likely to extend over 
several years, 
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One reason for the impending crisis is 
the fact that a large number of “dump- 
ing” and countervailing duty cases are 
currently pending in the United States. 
In fact, more complaints have been filed 
in recent months and are now under 
consideration than ever before in the 
history of U.S. trade relations. These 
domestic cases and their outcome will 
inevitably affect the course of the inter- 
national negotiations. 

Mr. Speaker, the newsletter of the 
East-West Trade Council recently carried 
a thought-provoking analysis of the cur- 
rent international trade situation. It 
points out that the 1974 Trade Act au- 
thorizes the Secretary of the Treasury 
to waive U.S. countervailing duties, even 
where grounds for imposing them have 
been found in particular cases, until the 
current round of international trade ne- 
gotiations are completed. The council 
urges the Secretary of the Treasury to 
utilize this authority and to waive any 
countervailing duties that may seem 
justified in the interests of keeping the 
negotiations going. 

I believe Members will find this review 
of the international trade negotiations 
from the September 30, 1975, East-West 
Trade Council useful. The text follows: 

U.S.—PROTECTIONIST OR LIBERAL TRADER? 

U.S. foreign trade policy will not only di- 
rectly affect the future role of East-west 
trade, but the economic stability of the 
world. Passage of the Trade Act of 1974, which 
became effective on January 3 of this year, 
was hailed by our Government as a step to- 
ward liberal trade. Shortly after the Trade 
Act was enacted, Secretary of Commerce 
Frederick B. Dent stated that it was “A bal- 
anced measure designed to serve the national 
interest and forward international accord. 
This legislation provides the practical means 
for reducing international and commercial 
irritants that, unattended, could impair the 
peace and security of the world. With the 
growing interdependence of the world econ- 
omy, the Trade Act equips us with the tools 
to buttress fhis still unstable but developing 
system. It gives us a scaffolding on which to 
build better tomorrows. East-West detente 
is an example of that interdependence. . .” 

Passage of the Trade Act afforded the US. 
its “entry tickets” into the current meaning- 
ful and most significant world trade negotia- 
tions presently in progress at Geneva. No one 
at the outset of the Trade Act, or at the 
commencement of the “Tokyo Round”, con- 
templated that the job of negotiating liberal 
trade would be easy. Past negotiations such 
as the “Kennedy Round” proved that it is 
hard, frustrating work. Many, however, rely 
on the United States to be a pillar and a 
leader in seeking, through these international 
negotiations, a fair and open world market- 
place. As Secretary Dent stated, “In all, the 
Trade Act of 1974 reaffirms our dedication to 
the principles and practices of fair and 
equitable trade. It confirms our resolve to 
retain our leadership role in this endeavor. 
Our goal remains the same: A just and last- 
ing peace, a stronger economy at home, and 
a thriving commerce among nations. It em- 
phasizes our commitment to meet and over- 
come the most serious economic challenge 
of the postwar period.” 

Therefore, U.S. trade policy should, with- 
in the intended spirit of the Trade Act, 
strive for and hope for solutions to cumber- 
some world trade problems during the Geneva 
negotiations. If such are accomplished, it 
will not only mean a better and more peace- 
ful atmosphere amongst free world nations, 
whether developed or developing, but will 
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also pave the way toward accomplishing a 
more meaningful East-West detente. There- 
fore, the Trade Act and the current Geneva 
negotiations are of critical importance to 
the world, and the U.S. has a primary re- 
sponsibility to strive for success at Geneva. 

Is the United States meeting and fulfilling 
this critical role? Is the Trade Act further- 
ing the cause of liberal trade? The answers 
are, at best, clouded. While we are seriously 
negotiating at Geneva, dozens of protection- 
ist non-tariff barrier complaints are being 
filed by many sectors within the United 
States. More countervailing duty cases are 
now pending with the Department of Treas- 
ury, since the inception of the Trade Act, 
than ever before filed in US. history. Anti- 
dumping complaints are increasing and other 
non-tariff barriers are being pursued with 
vigor. The Trade Act has invited this action 
and this, in and of itself, is not necessarily 
wrong. U.S. industry and other interested 
groups, such as labor, should have the vested 
right to complain to our Government about 
what they believe are unfair trade practices 
from foreign entities. The U.S. Government 
cannot under law, and should not, control 
the number of non-tariff barrier complaints 
filed. But it does, on the other hand, have 
a major, far-reaching responsibility on how 
the Trade Act is implemented in administer- 
ing the many protectionist complaints now 
on file. 

The majority of non-tariff barrier com- 
plaints now pending with the U.S. can be 
resolved against furthering international 
trade. The power is there but it would be un- 
wise, particularly at this time, to utilize this 
power. The amended countervailing duty law 
under the Trade Act affords the Secretary of 
the Treasury discretion to waive counter- 
valling duty action until the Geneva negotia- 
tions have been completed. This waiver 
would cover a period now less than four 
years in time. This represents a brief period 
in the history of international trade. If the 
waiver conditions established by law have 
been met, even in a technical manner, the 
Secretary of the Treasury should, in all cases, 
waive countervailing duty action until 
Geneva is resolved—one way or the other. 
This statute should be administered in a 
liberal manner so as not to disrupt the po- 
tential success of Geneva. However, the re- 
cent decision not to waive on many varieties 
of imported cheeses from the Common Mar- 
ket appears to be more in the nature of a 
political decision to appease a large dairy 
lobby within the United States rather than 
an effort to liberally construe the waiver pro- 
visions contained in the amended counter- 
vailing duty statute. 

The cheese case and the pending cases 
against imported canned hams from the EC, 
automobiles, and steel, caused the Common 
Market to recently state that it was “con- 
cerned at the general drift” of recent U.S. 
trade policy. As much as 20 percent of the 
total EC exports to the U.S. are now in jeop- 
ardy. This is so despite the fact that the 
U.S. enjoys a $3 billion balance-of-trade sur- 
plus with the EC. Many products from other 
countries not within the Market such as 
Japan, Brazil, Austria, Finland, Norway, 
Sweden, and a host of other countries are in 
jeopardy because of new non-tariff barrier 
complaints. These facts exist despite the 1975 
U.S. balance-of-trade with the world pre- 
dicted by the Department of Commerce to 
be as much as $6 billion in the black! 

The EWTC does not advocate that the U.S. 
eliminate non-tariff barrier laws at this 
moment in time. Other countries and as- 
sociations of countries have non-tariff bar- 
riers as well which have proved cumbersome 
to U.S. products seeking additional markets. 
Despite this fact, nevertheless, it is worth 
repeating that the U.S. enjoys a favorable 
balance-of-trade with nearly every country 
it trades with and an overall plus factor in 
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total trade with the world. If existing U.S. 
law is administered in a manner which is 
subject to individual vested-interest group 
pressures in particular cases, and not on & 
liberal, overall trade basis, then history may 
well show that the U.S. became protectionist 
in its first year under the new Trade Act of 
1974. This could well happen even though the 
overall policy of the U.S. had the intention 
of being liberal for the sake of successful 
negotiations at Geneva. The U.S. could there- 
fore become protectionist without having in- 
tended to do so. 

This is a critical time for U.S. policy as 
many non-tariff barrier cases are pending 
with final decisions due by January 4, 1976. 
Adverse decisions against several key im- 
ports from foreign countries would be con- 
sidered by world opinion as a protectionist 
trend becoming dominant in the U.S. There- 
fore, responsible government agencies, such 
as Treasury, should be extremely careful in 
the administration of the Trade Act and 
realize that each decision in every respective 
case is part of a larger overall trade policy— 
whether the U.S. is preaching liberal trade 
at Geneva and practicing it, or whether it is 
preaching liberal trade while steadily increas- 
ing non-tariff barrier protections in its own 
domestic market. For Geneva to succeed, and 
for East-West trade detente to be furthered, 
the U.S. should administer the new Trade Act 
in a liberal manner with the hope that the 
short period remaining at the Geneva trade 
talks prove successful for all interests in- 
volved. To do otherwise could defeat the 
purposes of the Geneva trade negotiations 
and enhance failure. This would be a tragic 
mistake which could lead to an international 
trade war and a retreat to the disastrous 
Hawley-Smoot days of the 30’s which saw 
economic havoc within our country as well as 
throughout the world. 


GOVERNMENT CAUSES INFLATION 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. CONLAN. Mr. Speaker, inflation 
and the enormous rise in the cost of liv- 
ing over the past decade has been caused 
principally by government. 

Congress and the Federal Government 
are spending too much of the people’s 
hard-earned money. The bureaucracy is 
controlled by a “Big Brother” mentality 
which believes that problems will go away 
if you just throw enough money at them. 

For many decades the Federal Gov- 
ernment has spent much more than the 
people could afford, through larger and 
larger deficits. The Federal budget dou- 
bled from $134 billion in 1966 to $268 
billion in 1974. While the budget was 
only $100 billion in 1961, this year it is 
over $300 billion. And the 1975-76 deficit 
will be more than $100 billion. 

When the Federal budget runs a deficit 
year after year, it becomes a major 
source of economic instability. Such defi- 
cits as we have had since 1960 have 
added enormously to artificial demand 
for goods and services. They have thus 
seen directly responsible for upward 
price pressures. 

Heavy borrowing by government— 
now taking more than 60 percent of all 
available lendable money in the coun- 
try—has also been a major factor in the 
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persistent rise in interest rates and the 
enormous shortage of mortgage and 
construction money in our local banks 
and savings institutions, which could be 
used to create jobs and lower prices in 
the private sector. 

Mr. Speaker, if Congress is serious 
about ending inflation and avoiding an- 
other economic depression, it has to stop 
spending the people’s money so irrespon- 
sibly. The Federal Government must dis- 
play some fiscal sanity by tightening its 
own belt and freeing up money for pro- 
ductive purposes. 

I would like to include in the Recorp 
at this point an article on government 
spending and inflation I recently wrote 
for Dynamic Phoenix, the magazine of 
the Phoenix Metropolitan Chamber of 
Commerce. It contains a summary of 
my own anti-inflation legislative propos- 
als in this Congress: 

GOVERNMENT Is OUR BIGGEST Economic 

PROBLEM 


(By Congressman JoHN B. CONLAN) 


Any talk about the economy and how to 
stop inflation that causes recession and un- 
employment must consider an important 
point from the President's State of the Union 
message, when he said to the American 
people: 

“What we most urgently need today is 
more spending money in your pockets, rather 
than in the Treasury in Washington.” 

Government is the only organization com- 
peting against individual citizens and pro- 
ductive enterprises in the private sector for 
spending money. 

There are three ways Government obtains 
money for its own projects: (1) Through 
taxation; (2) Through deficit spending that 
borrows on tomorrow’s productivity and 
earning power; (3) By inflating the money 
supply with an infusion of new printed 
dollars from the Federal Reserve System. 

Politicians do not like to increase taxes, 
which is the honest way of committing peo- 
ple to support their spending ideas and 
receiving their approval for new Govern- 
ment projects. Voters would throw them out 
of office for spending money on most of their 
extravagant and wasteful boondoggles. 

Liberals in Congress have worked around 
this thorny political problem of increased 
taxes for new and expanded programs with 
the dishonest, almost secret tax of deficit 
spending, which is why this year they again 
increased the limit of the multi-billion dol- 
lar national debt. 

Assuming Congress does not agree to the 
President’s proposed $17.5 billion in budget 
cuts—which I personally feel is not enough— 
Federal spending in fiscal year 1976 will be 
$100 billion more than 1974. The combined 
deficits of 1975 and 1976 will also be $100 
billion. That is more than a third of our 
entire U.S. money stock, which is currently 
around $284 billion. 

These horrendous Federal deficits are the 
direct result of legally required spending by 
the Congress. They will be higher still if 
liberal leaders of Congress push through 
their political vote-buying but economically 
foolish tax cut proposals without a com- 
parable cut in Government spending. This 
is why the national debt limit will have to 
be jacked up to over $604 billion by 1976. 

If Government continues borrowing more 
and more money from the public, private 
borrowers will continue being deprived of 
lendable funds and interest rates will be 
higher. 

Consider the staggering economic impact 
if Government takes more lendable money 
from the private sector: 

All commercial and industrial loans in 
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1973 totaled only $156 billion, Outstanding 
auto loans and charge accounts were $61 bil- 
lion. And FHA mortgages totaled $68 billion. 

If investors bought another $100 billion 
in Federal securities, other potential uses of 
such funds—such as auto loans and home 
mortgages—would have to get by with much 
less. Thus the economy will not get the shot 
in the arm it desperately needs, and areas 
of the economy most hurt by the current 
recession will continue to suffer. 

I say Congress should cut Federal spend- 
ing, and cut it now. It should put money 
back into citizens’ pockets and into the pri- 
vate sector, not through the political sub- 
terfuge of tax rebates, but through respon- 
sible fiscal policies. Congress must develop 
a sound program to reduce the Federal 
budget and eliminate the 1975-76 deficit. 

Here is how I proposed to do this, in a 
package of five bills I introduced at the be- 
ginning of this Congress: 

Place a 3-year moratorium on all U.S. for- 
eign aid (H. Con. Res. 9). 

Reduce the 1976 Federal budget by at least 
enough to put it 10 per cent below what was 
spent in 1975 (H. Con. Res. 36). 

Impose an immediate moratorium on new 
Federal spending programs (H. Con. Res. 
10). 

Balance the Federal budget every year, tie 
the growth of Federal spending to the growth 
of national productivity, and establish a 
firm monetary policy to prevent inflationary 
growth of the money supply (H.R. 1252). 

Pass a Constitutional amendment forbid- 
ding future Federal deficits and requiring 
gradual repayment of our half-trillion dol- 
lar national debt (H.J. Res. 5). 

And for dessert, Congress should require 
all foreign nations to pay us what they owe 
us for U.S. loans—money and equipment— 
during the two World Wars and the Korean 
conflict. The total bill, with interest, comes 
to hundreds of billions of dollars. France 
alone still owes us $6 billion from World 
War I, and the Soviet Union owes us $2.6 
billion from Lend-Lease. The list goes on 
and on. 

Americans do, indeed, need more spend- 
ing money in their pockets. They can have it 
if Congress will stop the destructive flow of 
money out of the productive sector of our 
economy, into the hands of bureaucrats in 
the non-productive Government sector. 

Government is our biggest economic prob- 
lem. A drastic reduction of unnecessary and 
wasteful government programs in Washing- 
ton, plus elimination of federal deficit spend- 
ing, would pump new life into our economy, 
creating jobs and economic plenty at rea- 
sonable costs through increased productivity. 


EQUAL CREDIT RIGHTS FOR 
WOMEN 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. PATTERSON of California. Mr. 
Speaker, I would like to draw the atten- 
tion of my colleagues to the latest assault 
on the legislative powers of the Congress 
by the executive branch. I speak of the 
recent regulations pertaining to equal 
credit guarantees for women issued by 
the Federal Reserve Board. The proposed 
regulations as revised in September do 
not meet the full intent of that law and, 
in fact, go a long way toward circum- 
venting specific guidelines laid down by 
the 93d Congress. 
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This act was passed by the 93d Con- 
gress in recognition of the need to im- 
mediately remedy problems caused by 
current discriminatory practices used by 
many lending institutions in granting of 
credit to women. I had hoped that im- 
plementation of these provisions of Pub- 
lic Law 93-495 would rid us completely 
of such discriminatory techniques which 
have plagued women for so long. I have, 
it seems, hoped in vain since the revised 
regulations proposed in September do 
not even approach the complete protec- 
tion envisioned by my colleagues when 
they enacted this important legislation. 

It is even more discouraging to realize 
that many of the safeguards I speak of 
were contained in the initial regulations 
published by the Board on April 25, 1975, 
and then, by Executive flat, were deleted 
in revised regulations published on Sep- 
tember 10. 

I would like to point out that the Fed 
has totally ignored the effective date for 
implementation laid out in the act. Un- 
der section 707 it is specified that the 
title VII provisions would go into effect 
1 year after the date of enactment, which 
was October 28, 1974. Therefore, as leg- 
islators, it seems we could reasonably 
expect that the protections of this law 
would indeed be in force no later than 
October 28, 1975. In section 202.13 of 
the revised regulations, however, the 
Board calls for “transition periods” re- 
lating to rules on major areas in which 
past offenses have occurred and which 
are principal to the intent of the law. 
Despite the fact that Congress directed 
that this law be in effect by the end of 
next month, the Fed has chosen to leg- 
islate its own final date of November 
1976, for full compliance with the act. It 
is indeed deplorable that this unilateral 
action by the Fed will mean that women 
face another year of discriminatory 
practices. 

I would also like to point out weak- 
nesses relating to the civil liability sec- 
tions of the law. The Board failed to in- 
clude in its revised regulations a require- 
ment for explanation of denial of credit 
by the creditor and has indicated that it 
is only necessary for creditors to keep 
applications and related documents for a 
period of 1 year. These regulations can 
hardly meet the intent of the Congress in 
imposing a system of redress for griev- 
ance under the law, and, in fact, almost 
make it impossible for the system de- 
signed by the Congress to be used at all. 
As an attorney I am well aware of the 
length of time involved in civil suits and 
the need for documentation of claims 
made under this type of a law. These 
provisions are not realistic at all in terms 
of the burdens under which our system 
of justice is currently operating and I, for 
one, do not think the 93d Congress in- 
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tended for the civil liability provisions to 
be an empty shell. 

In summary, Mr. Speaker, I would like 
to add that the issues I have discussed 
are but a few of the questions I have re- 
garding the revised regulations. It does 
seem to me, however, that we must not 
let the executive branch or bureaucratic 
and irresponsible independent agen- 
cies continue to take over our function. 
We, the Congress, carry the power and 
burden of making the laws and the Ex- 
ecutive carries the function of imple- 
menting the laws we make. I think we 
should stop letting agencies such as the 
Fed take over our function by legislat- 
ing via regulations that have no rela- 
tion to the intent of the law. In this 
particular case, a majority of the popu- 
lation of this country is depending on 
us to see that this landmark legislation 
is not distorted because of inconvenience 
to the creditors and lack of interest by 
the Fed. 


I LOVE YOU, AMERICA 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. DE LA GARZA. Mr. Speaker, never 
have I encountered a better and more 
moving exposition of what it means to 
be an American than I read recently in 
the publication La Voz de Ser, published 
by Jobs for Progress, Inc., in San An- 
tonio, Tex. 

This eloquent article was written by 
Hugo H. Bayona, a member of the San 
Jose Chapter of the American GI Forum. 
It was first published in the Forumeer, 
the GI forum newsletter, and reprinted 
in La Voz de Ser by the discerning editor, 
Jake Rodriguez. 

Listen to the words of Hugo Bayona: 

America means a great deal to me. It 
means peace of mind, a land of opportunity, 
a place where my children can grow without 
fear and achieve most, if not all, of their 
dreams. A country to which I can look with 
pride and never be ashamed to claim as 
mine. 


Mr. Speaker, wishing to share the en- 
tire text of this patriotic statement with 
my colleagues, I include Mr. Bayona’s 
article as part of my remarks: 

I Love You, AMERICA 
(By Hugo H. Bayona) 

Some people call me Chicano. Others refer 
to me as Mexican American or even as Pocho. 
Some even think of me as a Mexican because 
my face is brown and my speech betrays my 
early upbringing. To me, however, it matters 
not how people think or refer to me, or what 
labels I ascribe to myself, because I am, 
have always been, and will always be an 
American. 
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After all, what’s in a name? If I am an 
American because I was born in this coun- 
try, which I was; or because I elected to 
leave my country of birth to seek sanctuary 
in America, it does not matter whether I 
was born in Mexico, or France, or Russia. 
Nor does it matter whether my skin is white, 
or black, or brown; or whether I have an 
accent that identifies me with a specific 
ethnic group. What does matter is that I am 
an American, and by virtue of being an 
American, I am no different than any of 
my other fellow Americans. 

I love my country and will gladly die to 
preserve it. And, in spite of its faults or any 
disagreement I may have with my fellow 
Americans about what America is or should 
be all about, I will never stop loving it, and 
will always defend it. 

America, to me, epitomizes a system of 
government, and its people, in perfect bal- 
ance. It is a true democracy. Conceived with 
the best of intentions by its founding 
fathers, and nurtured with generations of re- 
sponsible and dedicated Americans, it has 
grown to become the true cradle of modern 
Democracy. And while many have dared to 
shift the balance of power between the gov- 
ernment and its people, I worry not about 
San Jose Chapter, American GI Forum, its 
future, because Democracy and its virtues 
will never perish on the soil of America or 
the face of the earth. 

I am proud of America because it exempli- 
fies to the world an alternative to systems of 
government where people either live in fear, 
are oppressed, or are less able to govern their 
destiny or the destiny of their children. May- 
be to them their system of government is 
better and they prefer it more than they 
do ours. If that is what they believe, so be it. 
To me there is no place like America, and 
I'd rather be here than there. 

I love my fellow Americans and respect 
them, be they rich or poor, Black or Brown, 
tall or short, Democrats or Republicans. I 
love them because I neither see them as a 
threat to my future, or as competitors for 
that piece of bread on my table, but because 
I see them as people who have the same right 
as I to the resources and benefits of a so- 
ciety which we and our ancestors have cre- 
ated for the benefit of all. 

I see it as my responsibility to vote, to work 
toward the betterment of my community, to 
care about those who are less fortunate than 
I, And if I am critical of my fellow Americans 
for trespassing upon the rights of others, it 
is not because I seek to turn them against 
me, but because it is the responsibility of 
every American to fight for and defend the 
rights of his fellow Americans. 

I view America as a country where hard 
work and self-determination are the key to 
success: as a country whose creative and 
imaginative people have built a technology 
second to none; as a country whose deep con- 
cern for world peace and the welfare of other 
nations has been the rule rather than the 
exception. 

America means a great deal to me. It 
means peace of mind, a land of opportunity, 
& place where my children can grow without 
fear and achieve most, if not all, of their 
dreams. A country to which I can look with 
pride and never be ashamed to claim as mine. 

I will not be critical of America. At least 
not today. Because today all I wish to say is: 
God Bless America! Thank You America! 
Peace and Goodwill to All. 


HOUSE OF REPRESENTATIVES—Thursday, October 9, 1975 


The House met at 10 o’clock a.m. 

Dr. E. W. Mueller, Brandon Lutheran 
Church, Brandon, S. Dak., offered the 
following prayer: 


Father, God, we have cause to praise 
You for many reasons. At this time we 


praise You for the freedom of choice. 
While You are involved in the affairs of 
this Earth, You have given people the 
responsibility to care for the Earth and 
one another. 

The citizens have elected the Members 


of this House to make choices and deci- 
sions in the best interests of mankind. 
With freedom of choice goes responsibil- 
ity and accountability in which all citi- 
zens share. 

Dear God, we ask that You give to 
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each Member who speaks, listens, and 
votes in this House a large measure of 
wisdom, courage, energy, hope, and the 
assurance that they can call on You for 
direction. 

Praise be to You our Creator, Redeemer 
God. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the further re- 
port of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendments of the Senate to the 
bill (H.R. 8121) entitled “An act making 
appropriations for the Departments of 
State, Justice, and Commerce, the judi- 
ciary, and related agencies for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes,” and that the Senate had 
agreed to the amendment of the House to 
the amendment of the Senate num- 
bered 8, to the foregoing bill. 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 1542) 
entitled “An act to authorize appropria- 
tions for the fiscal year 1976 for certain 
maritime programs of the Department 
of Commerce, and for other purposes.” 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 2308. An act to provide for the modifica- 
tion of the boundaries of the Bristol Cliffs 
Wilderness Area. 


DR. E. W. MUELLER 


(Mr. PRESSLER asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. PRESSLER. Mr. Speaker, I am 
deeply pleased and honored that the 
invocation for today was delivered by 
my constituent, Dr. E. W. Mueller. 

A retired Lutheran minister, Dr. 
Mueller grew up on a farm in Iowa. He 
graduated from the University of Iowa 
in 1930 and was ordained a pastor at 
Dubuque Seminary in 1933. His first 
assignment was a rural parish in Mar- 
tinsdale, Iowa, where he served for 12 
years. During this time, Dr. Mueller 
became concerned about the needs of 
people in rural areas. In 1945 he was 
called by his denomination to a national 
position as secretary of Churches in 
Towns and Counties. In this position he 
became involved with various programs 
affecting rural America. 

In 1960 the National Association of 
Conservation Districts recognized his 
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contribution in soil and water conserva- 
tion by awarding him with a Distin- 
guished Service Medal at their national 
meeting in Memphis, Tenn. In 1963 the 
National Cooperative Extension Service 
recognized his contribution to rural 
youth by awarding him their Partners in 
4-H Award. In 1969 he became the direc- 
tor of the Center for Community Organi- 
zation and Area Development sponsored 
by Augustana College in Sioux Falls, 
S. Dak. The aim of this organization is 
to help citizens at the regional level 
have a greater part in shaping their 
own future. Dr. Mueller is presently 
associated with the Lutheran Church in 
Brandon, S. Dak., and is a staff member 
of Augustana College. 

Dr. Mueller is in Washington to better 
acquaint himself with Federal programs 
affecting rural America. A senior citizen, 
he is vitally interested in the problems 
of older Americans in rural communities, 
isolated not only by age but also by 
locality. I am delighted to welcome Dr. 
Mueller to this Chamber and thank him 
for his inspiring words today. 


MR. NESSEN, THERE ARE 435 
MEMBERS OF THE HOUSE 


(Mr. FUQUA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. FUQUA. Mr. Speaker, in reading 
the abbreviated edition of this morning’s 
Washington Post, I notice where the 
President’s newly self-appointed eco- 
nomic adviser, Mr. Ron Nessen, is quoted 
as criticizing some 435 Members of the 
House in not rapidly passing the Presi- 
dent’s tax cut and Budget Reduction 
Act. 

It appears that Mr. Nessen’s knowl- 
edge of Congress equals that of his 
knowledge of economics. 


PERMISSION FOR COMMITTEE ON 
BANKING, CURRENCY AND HOUS- 
ING TO HAVE UNTIL NOON FRI- 
DAY, OCTOBER 10, 1975, TO FILE 
A REPORT ON H.R. 10024 


Mr. ST GERMAIN. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Banking, Currency and Hous- 
ing have until 12 o’clock noon Friday, 
October 10, 1975, to file a report on H.R. 
10024. 

The SPEAKER. Is there objection to 
the request of the gentleman from Rhode 
Island? ; 

There was no objection. 


CONFERENCE REPORT ON H.R. 7706, 
SUSPENSION OF DUTY ON NAT- 
URAL GRAPHITE; STAFFING 
STANDARDS FOR CHILD DAY 
CARE UNDER SOCIAL SERVICES 
PROGRAM; SERVICES FOR INDI- 
VIDUALS SUFFERING FROM AL- 
COHOL OR DRUG ABUSE 


Mr. CORMAN. Mr. Speaker, pursuant 
to the unanimous consent request agreed 
to on Tuesday, October 7, 1975, I call 
up the conference report on the bill 
(H.R. 7706) to suspend the duty on nat- 
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ural graphite until the close of June 30, 
1978, and ask unanimous consent that 
the statement of the managers be read 
in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of Octo- 
ber 7, 1975.) 

Mr. CORMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement 
be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

Mr. BAUMAN. Mr. Speaker, I reserve 
the right to object. 


CALL OF THE HOUSE 


Mr. BAUMAN. Mr. Speaker, I make 
the point of order that a quorum is 
not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 606] 


Fraser 
Giaimo 
Goldwater 
Gude 

Harsha 
Hébert 
Heckler, Mass. 
Hefner 
Henderson 
Hinshaw 
Jarman 
Johnson, Colo. 
Lehman 
McClory 
McCormack 
McDade 
McKinney 
Macdonald 


Andrews, N.C. 
AuCoin 
Badillo 
Bafalis 
Beard, R.I. 
Biester 
Bolling 
Bonker 
Bowen 
Brown, Calif. 
Burke, Calif. 
Burke, Fla. 
Butler 
Chisholm 
Clay 
Conyers 
Delaney 
Dellums 


Risenhoover 
Roybal 
Runnels 
Ryan 
Santini 
Satterfield 
Scheuer 
Sisk 
Solarz 
Spellman 
Stanton, 
James V. 
Steelman 
Stokes 
Symington 
Taylor, N.C. 
Teague 
Udall 
Waxman 
Weaver 
Wilson, Bob 
Wilson, C. H. 
Young, Alaska 


Dickinson 
Diggs 

Drinan 

Early 

Edwards, Calif. 
Esch 


Matsunaga 
Metcalfe 
Mitchell, Md, 
Mitchell, N.Y. 
Mollohan 
Mosher 
Murphy, N.Y. 
O'Brien 
O'Hara 

Ford, Tenn. Passman 
Fountain Pepper 


The SPEAKER. On this rollcall 348 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CONFERENCE REPORT ON H.R. 7706, 
SUSPENSION OF DUTY ON NAT- 
URAL GRAPHITE; STAFFING 
STANDARDS FOR CHILD DAY 
CARE UNDER SOCIAL SERVICES 
PROGRAM; SERVICES FOR INDI- 
VIDUALS SUFFERING FROM AL- 
COHOL OR DRUG ABUSE 
The SPEAKER. Is there objection to 

the request of the gentleman from Cali- 

fornia (Mr. Corman) that the statement 
be considered as read? 
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Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I do so only for the 
purpose of asking the gentleman from 
California (Mr. Corman) if my under- 
standing of the situation is correct. 

The gentleman received permission 
at some previous time when I was obvi- 
ously not on the floor to call up this bill 
today. It contains two totally nonger- 
mane amendments added by the other 
body, one of which cuts from 6 months 
to 4 months the moratorium on pro- 
posed HEW regulations governing the 
operation of day care centers. That is 
the blackmail provision, as the gentle- 
man from Maryland sees it, since I and 
most other members support this provi- 
sion. But that is not all. 

The other nongermane amendment, 
as I understand it, reallocates or allows 
the possible reallocation of about $2% 
billion worth of funds, or some part 
thereof, away from senior citizens, men- 
tal health and other title 20 programs, 
into alcohol and drug programs. 

This second amendment has had no 
hearings by the House, has never been 
the subject of consideration by the Com- 
mittee on Ways and Means except in 
this conference, and we are asked today 
to vote on this fundamental change, 
even though it is for 4 months, totally 
without notice. 

Is that correct? Am I being too harsh 
on the other body? 

Mr. CORMAN. If the gentleman will 
yield, to start with, as to the first prop- 
osition, I do not know where the gentle- 
man was when we asked for the unani- 
mous consent 2 days ago. 

So far as the gentleman’s analysis is 
concerned, the situation is not nearly 
as bad as he indicates. The gentleman 
will recall that some 2 or 3 weeks ago 
the House passed a bill that would have 
suspended for 6 months the regulations 
for day care centers. 

The conference report on H.R. 7706 
provides for a 4-month delay until Jan- 
uary 31, 1976, in the enforcement of cer- 
tain provisions regarding staffing stand- 
ards for a child day care center required 
in title XX of the Social Security Act. 
The conference report also accepts with 
modifications certain amendments added 
by the Senate regarding the provision of 
social services to alcoholics and drug 
addicts. 

The House on September 29 adopted in 
H.R. 9803 a provision to suspend for 6 
months the penalties for day care cen- 
ters which do not meet certain staffing 
requirements as required under title XX 
of the Social Security Act. The delay was 
found necessary because many day care 
centers and group day care homes were 
found to be unable to meet the require- 
ments which were effective on October 1 
and thus would have lost Federal match- 
ing for day care services under title XX. 

In acting on this issue the Senate chose 
not to use H.R. 9803 but instead added an 
amendment to H.R. 7706, a bill to suspend 
until the close of June 30, 1978, the duty 
on natural graphite. The Senate accepted 
the House language regarding the duty 
on graphite. The amendment provided a 
1-month delay as to the imposition of the 
penalties for not meeting day care staff- 
ing ratios standards under title XX. The 
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conference report now before the House 
contains a compromise as to the length 
of delay in imposing the penalties re- 
garding day care standards at 4 months 
until January 31, 1976, to give the Con- 
gress additional time to deal with this 
issue. The conferees accepted certain 
amendments in the Senate bill to make 
the same rules applicable to two other 
day care programs under the Social Se- 
curity Act. 

A second Senate amendment made 
explict the application of the con- 
fidentiality of records provisions of 
Public Law 93-282, the Comprehensive 
Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation Act 
Amendments of 1974 to the provision of 
services to alcoholics and drug addicts 
under title XX of the Social Security 
Act. The Alcoholism Act as amended in 
1974 itself provides that it is applicable 
to all Federal or federally assisted pro- 
grams to States. A second portion of this 
amendment would permit up to 7 days 
detoxification for an alcoholic or drug 
addict when it is a subordinate part of 
a longer term rehabilitation program. 
The Senate amendment would have 
made these provisions permanent and the 
conferees agreed to accept them until 
January 31, 1976. 

This amendment was added in the 
Senate because some States have found 
problems with the limitations contained 
in the title XX regulations to implement 
the provisions in the law which limit the 
use of social services funds for the med- 
ical components of service programs for 
those with alcoholism and drug abuse 
problems and the additional 4 months 
would provide time to try to solve this 
problem. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, if this per- 
mission to reallocate, even with a limita- 
tion of $244 billion or some part thereof, 
is operable for the next 4 months, is it 
not true that our programs for senior 
citizens and the mentally retarded, as 
well as other programs, will have to suffer 
in some degree so money can be trans- 
ferred to an alcoholism or drug program? 

Mr. CORMAN. Mr. Speaker, if the 
gentleman will yield further, that is 
dependent on what the States do with 
their money. We are merely giving them 
a small amount of latitude as to what 
they can put in their alcoholism pro- 
grams. It is true that there is a finite 
number of dollars in the various pro- 
grams for each purpose. 

It is our understanding that the only 
State that has run into a problem on this 
matter is the State of Maine, so there 
was a commitment on the part of HEW 
that they would attempt to work out 
Maine’s problems without having to 
resort to some other action. 

Mr. VANDER JAGT. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Michigan, and before I do I want 
to compliment him for his diligent fight 
in the conference to limit the excesses of 
the amendments proposed by the other 
body. 

Mr. VANDER JAGT. Mr. Speaker, 
there is little I can add to the explana- 
tion given by the gentleman from Cali- 
fornia (Mr. CORMAN). 
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I support the action of the conferees 
on H.R. 7706, because I believe it repre- 
sents the best legislative solution obtain- 
able under the circumstances. 

As my colleagues know, H.R. 7706, as 
passed by the House, would suspend for 
3 years the duty on natural graphite. The 
other body did not change this measure, 
but added amendments to social services 
provisions in title 20 of the Social Secu- 
rity Act. 

The first amendment, concerning 
staffing standards for day care centers 
and homes, is related to H.R. 9803, which 
we passed by unanimous consent just 10 
days ago. The primary aim of H.R. 9803 
was to permit Federal funding for day 
care services under title 20 to continue 
for 6 months even if the providers of 
those services could not meet certain 
staff-to-child ratios required by law and 
regulations. 

A number of providers had said they 
would have to cease operating if the 
standards were enforced. The purpose of 
the 6-month delay was to allow time for 
our committee to reexamine the stand- 
ards in the light of recently raised com- 
pliance problems. 

The other body preferred a 1-month 
postponement and its first amendment 
to H.R. 7706 was so designed. 

The conferees decided upon a 4-month 
postponement, and while I would have 
preferred the House version, I feel the 
compromise is workable. 

The other amendment to H.R. 7706 
would make several changes in title 20 
with respect to social services for alco- 
holics and drug addicts. One change 
would protect the confidentiality of rec- 
ords pertaining to those receiving treat- 
ment. The other two would liberalize 
substantially the extent to which social 
services funds could be used in the med- 
ical treatment of alcoholics or addicts. 
For example, whereas present law re- 
stricts social services funding for per- 
sons living in medical institutions, the 
amendment would make an exception for 
the initial detoxification of an alcoholic 
or drug addict for a period not to exceed 
7 days. 

Because of a concern on the part of 
some participants, including this Mem- 
ber, as to the need for the amendment, 
the conferees decided to give it the same 
termination date—January 31, 1976—as 
the first amendment. 

I certainly have no quarrel with as- 
suring confidentiality of records in these 
cases. I am fully in sympathy with efforts 
to rehabilitate alcoholics and addicts, 
and I am not going to oppose the con- 
ference decision because of the second 
amendment. 

But I do have serious reservations 
about the desirability of continuing that 
amendment beyond 4 months. I am not 
convinced that title 20 is the best legisla- 
tive vehicle to use for the treatment and 
rehabilitation of alcoholics and addicts, 
and I am concerned about the potential- 
ly precedent-setting mature of the 
amendment. 

It might be argued that if exceptions 
to the present limitations on title 20 
medical services are made for alcoholics 
and drug addicts, exceptions should be 
made for others, such as the mentally ill. 
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It should be noted additionally that 
title 20 includes a limitation on Federal 
social services funding. My colleagues 
will recall that in 1972 we imposed a ceil- 
ing of $2.5 billion after rapidly increasing 
use of this formerly open-ended program 
had caused Federal costs to soar. Had we 
not taken that action, it is entirely pos- 
sible that Federal funding for social serv- 
ices would, by now, have reached a level 
twice as high as $2.5 billion. 

Because there is a limit on the amount 
of Federal money for social services, 
there is understandably some very active 
competition for the available dollars 
among numerous organizations and in- 
dividuals. If substantial sums were di- 
verted from current recipients to the 
treatment of drug addicts and alcoholics, 
those who lost funding could be expected 
to protest. This in turn could lead to 
greater pressure on the Congress to lift 
the social services ceiling. And once we 
pulled the finger out of that dike, we 
would be inundated. 

I also am concerned about the broad 
applicability of this amendment in view 
of what may be one rather narrow need. 
It is my understanding that the change 
was sought primarily by the State of 
Maine, which has a special problem. I do 
not know if other States have the same 
problem or share the need. Therefore, I 
have some reservations about imposing 
this amendment on 49 States without 
knowing if that is either desirable or 
necessary. 

However, as I stated earlier, Mr. 
Speaker, I do not intend to oppose the 
conference package because of this one 
amendment. I did wish to call my col- 
leagues’ attention to some concerns I 
have about that amendment, and to sug- 
gest that further and deeper exploration 
be conducted in this body before we agree 
to an extension of its life beyond 4 
months. 

If we, through hearings and through 
experience, discover this is a good idea, 
we in legislation can make it a perma- 
nent part of the law. If, through hear- 
ings and through experience, decide it is 
not a good idea, it will expire of its own 
weight and with the passage of time on 
January 31. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I assume 
that these reallocations of funds will 
occur in various States, even though this 
is designed to solve the problem in the 
State of Maine since all 50 States can 
participate. 

If these reallocations do occur, then 
there will be demands made for the re- 
moval of the $2.5 billion ceiling on title 
20 funds and for an increase in spending 
for such programs to make up for the 
loss of revenue resulting from these 
transfers this bill permits. So we are 
really opening the door to an increase in 
welfare spending to some greater magni- 
tude beyond the established ceiling of 
$2.5 billion this Congress has already 
enacted. 

Mr. VANDER JAGT. Mr. Speaker, the 
gentleman is correct in his statement 
that competition or extension of com- 
petition for funds that are limited could 
take place. 

However, I believe this will have a 


CONGRESSIONAL RECORD — HOUSE 


minimum impact nationwide. The gen- 
tleman knows the nature of govern- 
mental bureaucracy as well as I, and can 
understand why it is unlikely that many 
States could gear up and institute a pro- 
gram in 4 months’ time. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I appreci- 
ate the explanations given by both of the 
gentlemen who have handled this bill. I 
would only observe that procedurally 
under normal conditions I assume a bill 
of this magnitude would have been de- 
bated for some time before the Commit- 
tee on Ways and Means, brought to the 
floor, with a rule that would have per- 
mitted full and free debate. 

Yet, in less than 20 minutes today with 
this limited debate this fundamental 
change in the law is proposed for pas- 
sage. 

I think that is a very fortunate dero- 
gation of the rights of the Members of 
the House who are asked to represent 
their people here and to knowledgeably 
vote on the matters that come before us. 

Mr. ASHBROOK. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. Yes, I yield to the gen- 
tleman from Ohio. 

Mr, ASHBROOK. Mr. Speaker, I ques- 
tion whether or not they have done their 
best. 

I get sick and tired, as one Member, of 
seeing that every time the Committee on 
Ways and Means comes back, they seem 
to be the one committee that has the 
privilege of overriding the supposed re- 
form we had in this House to prevent the 
other body from blackmailing this House. 

I begin to wonder about the Committee 
on Ways and Means. I think it is a privi- 
leged institution which seems to have the 
right to waive the rules of this House, 
particularly since we spent so much time 
in a so-called reform to prevent this very 
situation from happening. Therefore, Mr. 
Speaker, I question how well they did in 
this instance. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. CORMAN. Mr. Speaker, I urge 
adoption of the conference report on H.R. 
7706 which provides for a 4-month delay 
until January 31, 1976, in the enforce- 
ment of certain provisions regarding 
staffing standards for a child day care 
center required in title XX of the Social 
Security Act. The conference report also 
accepts with modifications certain 
amendments added by the Senate re- 
garding the provision of social services to 
alcoholics and drug addicts. 

The House on September 29 adopted in 
H.R. 9803 a provision to suspend for 6 
motiths the penalties for day care centers 
which do not meet certain staffing re- 
quirements as required under title XX of 
the Social Security Act. The delay was 
found necessary because many day care 
centers and group day care homes were 
found to be unable to meet the require- 
ments which were effective on October 1 
and thus would have lost Federal match- 
ing for day care services under title XX. 

In acting on this issue the Senate 
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chose not to use H.R 9803, but instead 
added an amendment to H.R. 7706, a bill 
to suspend until the close of June 30, 
1978, the duty on natural graphite. The 
Senate accepted the House language re- 
garding the duty on graphite. The 
amendment provided a 1-month delay as 
to the imposition of the penalties for not 
meeting day care staffing ratios stand- 
ards under title XX. The conference re- 
port now before the House contains a 
compromise as to the length of delay in 
imposing the penalties regarding day 
care standards at 4 months until Janu- 
ary 31, 1976, to give the Congress addi- 
tional time to deal with this issue. The 
conferees accepted certain amendments 
in the Senate bill to make the same rules 
applicable to two other day care pro- 
grams under the Social Security Act. 

A second Senate amendment made ex- 
plicit the application of the confidential- 
ity of records provisions of Public Law 
93-282, the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act Amend- 
ments of 1974 and to provision of services 
to alcoholics and drug addicts under 
title XX of the Social Security Act. The 
Alcoholism Act as amended in 1974 
itself provides that it is applicable to all 
Federal or federally assisted programs 
to States. A second portion of this 
amendment would permit up to 7 days 
detoxification for an alcoholic or drug 
addict when it is a subordinate part of 
a longer term rehabilitation program. 
The Senate amendment would have 
made these provisions permanent and 
the conferees agreed to accept them un- 
til January 31, 1976. 

This amendment was added in the 
Senate because some States have found 
problems with the limitations contained 
in the title XX regulations to implement 
the provisions in the law which limits 
the use of social services funds for the 
medical components of service programs 
for those with alcoholism and drug abuse 
problems and the additional 4 months 
would provide time to try to solve this 
problem. 

I believe the conference report on H.R. 
7706 is an acceptable compromise and 
will give the Congress time to deal with 
these issues and I hope it will be ap- 
proved by the House. 

Mr. TREEN. Mr. Speaker, I want to 
commend the gentleman from California 
(Mr. Corman), the gentleman from 
Michigan (Mr. VANDER JacT) and the 
other Members of the Conference as well 
as Congressman Jones for their leader- 
ship in obtaining a postponement of the 
unrealistic HEW staff child ratios for 
day care centers. 

When it became evident that the De- 
partment of Health, Education, and Wel- 
fare was unable to modify the imple- 
mentation of their title XX regulations 
as they pertain to day care, I introduced 
H.R. 9648 on September 17. My State 
along with 47 others was faced with a 
complete cutoff of funds for day care 
centers which accepted the children of 
parents benefiting from such programs as 
Aid to Families of Dependent Children 
and the Work Incentive program. Many 
of these parents along with many others 
who receive not a single Federal penny 
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for the care of their children faced the 
very immediate prospect that their 
child’s day care center would have to 
close October 1. Since neither the Senate 
nor the Department of Health, Educa- 
tion, and Welfare were ready to act, it 
was the prompt response of Chairman 
Corman and the Public Assistance Sub- 
committee meeting on September 22 that 
kept day care centers in business in my 
State. 

Although I would have preferred a 6- 
month postponement of these regulations 
as I and 20 other Members proposed in 
H.R. 9648 and 9750, and as the House 
passed in H.R. 9803, I support this report. 
These 4 months can give us an oppor- 
tunity to hold hearings to determine 
realistic staff child ratios for a day care 
center. Let me say frankly that I would 
not be disappointed it we chose to con- 
tinue to recognize compliance with state 
licensure laws to be the only staff/child 
ratios enforced at the Federal level. 

I would remind my colleagues that 
Congress has never studied the wisdom 
of the Federal Interagency Day Care Re- 
quirements. On September 22 Steven 
Kurzman of the Department of Health, 
Education, and Welfare testified “the 
Department has long believed that the 
1968 FIDCR standards should be reex- 
amined to determine whether they are 
the most appropriate means to those 
ends,”—That is, good quality at a rea- 
sonable cost. The Department has stated 
in a letter to Senator RUssELL Lone that 
they have conducted no studies to deter- 
mine the financial impact of their title 
XX staff child ratios. 

When questioned by Mr. Baratis, HEW 
stated that their staff child ratios for 
children under 3 years of age were based 
on the recommendations of the Ameri- 
can Academy of Pediatrics and the Child 
Welfare League. Both of those parties 
have been very careful to state that their 
recommendations are not based on re- 
search and should be studied before be- 
ing given the weight that HEW has at- 
tributed to them. In a letter of Septem- 
ber 24, 1975, addressed to Garland L. 
Bonin, Louisiana Health and Human 
Resources Administration, Joseph H. 
Reid, executive director of the Child 
Welfare League of America, stated: 

You state that “I was informed by the 
Department of Health, Education, and Wel- 
fare that the Child Welfare League devel- 
oped the staff/child ratios of the Federal 
Interagency Day Care Requirements. . . and 
the subsequent title XX regulation.” We 
would appreciate knowing who gave you this 
information, since it is completely inaccu- 
rate ...CWLA Standard for Day Care Serv- 
ice . . . as noted on page X of the fore- 
word, “are intended to be goals for continu- 
ous improvement of services to children. 
They are not the criteria for accreditation 
for League membership . . . They represent 
the practices considered to be most desirable 
in providing those social services which the 
community offers. 


In their publication, “Recommenda- 
tions for Day Care Centers for Infants 
and Children,” the American Academy of 
Pediatrics states: 

The standards which are advocated here 
are based on current usage. Their origins and 
even their validity are not even clear. Until 
research evaluates present standards and 
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programs for children of this age group, 
the use of current programs and their mod- 
ification in the direction suggested by re- 
search is the best approach. The basic 
standards will be of relatively limited use- 
fulness unless they are accompanied by rec- 
ommendations to promote the further im- 
provement of services. Considerable effort 
will need to be expended by the Academy 
and others to develop recommendations 
which supplement these basic standards. 
Recommendations for Day Care Centers for 
Infants and Children is in an effort to out- 
line desirable practices and direction. It does 
not seek to define a minimum level of serv- 
ices. 


It does not make sense to me that the 
Congress would authorize HEW to study 
what day care staff child ratios were ap- 
propriate between now and July 1, 1977, 
and yet impose, before that study is com- 
plete, unsubstantiated standards on all 
50 States. I believe that my State has 
every reason to ask for a waiver from 
these ratios, such as that given Min- 
nesota under title IV of the 1972 act. It 
hopes that the 1977 study would show 
the impracticality of the 1968 Federal 
Interagency Day Care Requirements. 
Those requirements, let us not forget, 
were developed for economically de- 
prived children in the Headstart pro- 
gram. It did not reflect the educational 
needs of the average child or the finan- 
cial capability of the average parent or 
government unit. 

I must confess that I am surprised 
that the $500,000 2-year nationwide 
study of day care center licensing by 
HEW’s Office of Child Development con- 
cluded Friday, June 29, 1973, did not 
produce any findings to support the 1968 
Federal Interagency Day Care Require- 
ments. But in the absence of such find- 
ings and in the absence of hearings be- 
fore the House passage last year of H.R. 
17045—which required one adult for 
every two children under the age of 3— 
I would urge these unproven standards 
be postponed time and again until Con- 
gress and HEW seriously studies the 
need for any Federal staff/child ratios 
and the evidence supporting any partic- 
ular ratio. 

In conclusion, Mr. Speaker, I ask that 
there be included in the RECORD a copy 
of the resolution of the Southern Gov- 
ernors Conference of September 15, 1975, 
and the rationale prepared by the Louisi- 
ana State—4—C title XX Committee for 
the waiver of these ratios in Louisiana. 
I urge adoption of this conference re- 
port and the holding of hearings in the 
immediate future on this problem. 

The articles follow: 

7. Day CARE STANDARDS 

Whereas, the Day Care Standards estab- 
lished in Public Law 93-647 (Title XX of 
the Social Security Act) and subsequent 
regulations require increased staff to child 
ratios in day care facilities receiving fed- 
eral funds, which are unnecessary and will 
force facilities to raise their charges for sery- 
ices to all mothers and families; and, 

Whereas, these standards will impose an 
increased financial burden on private cit- 
izens and the state and federal governments 
who will have to pay for the increased staff- 
ing of day care facilities in a period of in- 
flation and economic uncertainty; and 

Whereas, if day care facilities are forced to 
meet these standards the effect will be dis- 
astrous for working mothers throughout the 
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country and will actually infringe on the 
rights of women and their ability to pursue 
@ career because of the astronomical and 
prohibitive increase in the cost of day care 
services which will force mothers to leave 
their employment and go on the welfare rolls; 
and 

Whereas, the requirement of specific fed- 
eral standards to apply in all cases through- 
out the country is another example of the 
alarming trend of the federal government in 
dictating policy to the states. 

Now, therefore, be it resolved by the Gov- 
ernors of the Southern Governor’s Confer- 
ence that the states ask the Congress to 
amend the law to allow states the option of 
applying their own day care standards and 
further ask the Secretary of HEW to suspend 
the effective date of October 1, 1975 for the 
enforcement of these standards to allow the 
Congress time to study and consider the 
amendment of the law and to evaluate the 
impact of these regulations on the economy 
and working mothers. 

RATIONALE FOR WAIVER OF TITLE XX OF THE 
SOCIAL SECURITY ACT 


80% of a child’s sensory, motor and cog- 
nitive development takes place between the 
ages of 0-8 years. 

Like a blank slate, children are born wait- 
ing for the indelible marks to be written 
upon their lives by the society in which they 
live. In Louisiana there are 4,200 slates which 
Title XX could possibly scar irrevocably and 
unfavorably affect the lives of our children. 
It is we, the people and the society in which 
they live, that must assure that Louisiana’s 
children grow with experiences that will be 
beneficial to them and enable them to become 
better members of society. 

Because of the far reaching adverse effects 
upon Louisiana, Title XX of the Social Se- 
curity Act P.L. 937, Section 2002(a) (9) (A), 
and subsequently the regulations 45 CFR 
228.42 regarding staff/child ratios should be 
waived for Louisiana. There are five major 
issues upon which the rationale (and con- 
clusion) for this request was based, namely: 
(1) Children; (2) Agencies; (3) Economic; 
(4) Research; (5) Resources. The enforce- 
ment of the staff/child ratios will foster sit- 
uations which are developmentally unsound 
for children; administratively constrictive on 
agencies and programs delivering service; and 
economically prohibitive for the total com- 
munity involved. 

The first and foremost consideration in re- 
gards to the child/staff ratios was in the re- 
lationship to children. There exists within 
our country and state many inconsistancies 
in regulations governing child/staff ratios. 
There are separate child/staff ratios for head 
start, hospitals, special education, public 
education, mental health, mental retarda- 
tion, private education and within the nat- 
ural family. After investigation it was noted 
that the Title XX child/staff ratios were more 
stringent than any of the aforementioned. 
Special emphasis fhould be placed upon the 
fact that hospitals caring for newborn in- 
fants have a substantially larger ratio than 
one-to-one. The Title XX child/staff ratios 
also defy the natural family as we generally 
accept it. Mothers with one or more pre- 
school children and newborn infants or the 
mothers of twins have survived and pro- 
duced developmentally sound and healthy 
children for generations. 

The child/staff ratios will create a dual 
system and promote segregation and dis- 
crimination among children. It will result in 
a separation, restricting interaction between 
poor and middle class children, fostering 
social ills which we as a society are trying to 
eliminate through the Civil Rights Act and 
other legislation. 

To subject children to Title XX child/staff 
ratios in Louisiana will place them in an en- 
vironment that cannot foster ultimate cul- 
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cural, emotional, physical, social and intellec- 
tual development of a child. In particular, 
the child/staff ratios would discourage social 
interaction with other children and promote 
emotional dependence on adults. 

The large number of adults only create 
more adult/adult relationships and conse- 
quently give birth to unrealistic situations 
for the child, ie. natural family vs “adult” 
imposition at the day care centers. In addi- 
tion, administrative barriers arise in the area 
of personnel supervision. 

It will be impossible to recruit across the 
state enough trained staff to fulfill Title XX 
child/staff ratios. Untrained, unqualified staff 
cannot promote a healthy environment for 
children. 

Different children have different needs. 
Title XX regulations do not have flexibility 
in the delivery of services and do not enable 
Louisiana to effectively meet the varied needs 
of her children. 

Children in Louisiana will not benefit from 
the Title XX child/staff ratios and there is 
strong evidence to indicate that the regula- 
tions will be harmful to them. 


AGENCIES 


Adequate day care services often serves as 
an alternative to family breakdowns. Many 
children currently in day care centers would 
have to be removed from the family and 
placed in foster homes and other environ- 
ments outside the home. Additional staff 
would be needed in Protective Services and 
Foster Care Services to plan for care of chil- 
dren who will no longer have day care serv- 
ices available. This would be more expensive 
for the taxpayer as foster care is more expen- 
sive than day care. It would also be detri- 
mental to the children as being placed in day 
care and able to remain with the family is far 
more beneficial to the child than total sepa- 
ration. 

The lack of adequate day care services 
would affect the entire AFDC program for the 
State of Louisiana. AFDC mothers will be de- 
prived of seeking employment or training 
which adversely affects the WIN training pro- 
grams, thus preventing the agency as well as 
recipients from reaching the goals of self 
support, which is also a major goal of Title 
XX. 


There will also be an increased administra- 
tive responsibility of licensing of centers. 
There will exist within the State of Louisiana 
two sets of licensing standards which will in- 
crease the work load of licensing workers. 

The agency will be faced with the problem 
of how to determine the staff/child ratios in 
centers using the dual system. The licensing 
workers, in turn will be faced with the addi- 
tional responsibility of making that difficult 
judgment in each individual case. 

If, in fact, the staff/child ratios are not 
waived for Louisiana and the services must 
therefore be decreased, the agency will be 
responsible for deciding who will receive serv- 
ices and which children and families will no 
longer be served. 

The legal implications of not providing 
services for families who are clearly eligible 
and need social services to combat problem 
areas of alleviating dependency must be con- 
sidered. It is possible that legal action may 
be taken to assure that these services be 
provided. 

ECONOMIC 


Currently there are 4,200 children served 
under the present Title IV-A day care pro- 
gram. There are 234 day care centers which 
qualify as providers. 

Research conducted by Louisiana Division 
of Family Services with the day care centers 
to receive Title XX funds indicates that: 
Enforcement of Section 228.42 of the Title 
XX regulations will adversely affect 44 of 
these centers and will force 588 children 
to be without services. 

If the amount of funding currently avail- 
able remains stable and the Title XX child/ 
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staff ratios are not waived, it will be eco- 
nomically impossible for any AFDC centers 
to remain open. These centers will not be 
able to survive and will be forced to close. 
A closure of these centers increases unem- 
ployment of staff and AFDC mothers in 
various training programs. This action re- 
moves one of the primary goals of self sup- 
port. 

If the level of state funding is raised, the 
cost of providing day care services to the 
poor will still prohibit the middle class fam- 
ily from purchasing services at centers car- 
ing for Title XX eligible children. Conse- 
quently, there will be one set of licensing 
regulations governing the poor, and another 
set regulating those centers not receiving 
federal funds. 

There is also the overriding concern that 
the Title XX child/staff ratios would even- 
tually become standards for all facilities car- 
ing for children in Louisiana, to avoid the 
dual system. This action is being considered 
in other states. If it becomes reality in Lou- 
isiana, the cost of day care would be astro- 
nomical. Only a few or no programs could 
afford to be licensed and most of the church 
related and private centers would be forced 
to close or to go “underground”, as middle 
income parents would be unable and unwill- 
ing to pay such prohibitive costs. “Under- 
ground” day care affords no regulations and 
the safety, health, and wellbeing of Louisi- 
ana’s children is threatened. This is not ac- 
ceptable in Louisiana. 

Perhaps one of the most significant eco- 
nomic considerations that becomes apparent 
is that closing of any day care centers will 
have a negative multiplying effect on the 
communities and ultimately the state. 

In the day care segment of the community 
the cash flow will halt, unfavorably affecting 
the total economy. 


RESEARCH 
A 4-C licensing committee was established 


in Louisiana to study licensing regulations 
and in particular the staff/child ratios needed 
for children. Representatives from Louisiana 
Health and Human Resources Administra- 
tion; Divisions of Family Services, Mental 
Health, Health and Youth Services; Depart- 
ment of Education, Louisiana Community 


Services Administration (formerly OEO); 
Head Start Louisiana Federation of 
Child Development Centers; Louisiana Asso- 
ciation for Children Under Six; Louisiana 
Home Economics Association; Women in Pol- 
itics; Louisiana Coalition of Local 4—C Par- 
ents; Louisiana Association of Parents Con- 
cerned with Child Care; the State Fire Mar- 
shall’s Office; University Child Development 
Specialists; and Title IV-A Contract Centers 
met over a period of a year and came up 
with the regulations now governing staff/ 
child ratios in Louisiana. 

This was, in fact, a brain trust. These were 
the best possible authorities on day care in 
the state, reflecting all segments of the child 
caring community. Over a period of a year, 
regulations were developed recognizing the 
economic and social conditions in our state. 
This is a basic form of research and indi- 
cates the child/staff ratios were developed in 
Louisiana by Louisianians for Louisiana chil- 
dren with their benefit and protection as a 
foremost consideration. 

The Title XX 4-C Committee individually 
and collectively have been unable to docu- 
ment evidence indicating that the Title XX 
child/staff ratios were based on any type of 
research or study. There does not appear to 
be any indications of how the ratio will af- 
fect children culturally, emotionally, socially, 
intellectually, and physically; families; pro- 
viders and deliverers of day care services. 

Title XX does take into account economic, 
social, or cultural differences throughout the 
country. It mandates the same regulations 
throughout the entire nation. 

The ratios in Louisiana should not be im- 
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plemented until such time as research is 
carried out to determine the following: 

1. Developmental effects on Louisiana’s 
children. 

2. Cost of delivering quality day care serv- 
ices. 

3. Positive vs negative effects on recipients 
of such services. 

4. Effects on the family structure and sta- 
bility. 

5. Fire safety standards of Louisiana. 

6. Effect on training of adequate personnel. 

Child/staff ratios for Louisiana centers 
should reflect the basic needs of the children 
in this state. 

INADEQUATE RESOURCES 

Resource problems created by the imple- 
mentation of the Title XX staff/child ratios 
includes: 

1. Existing facilities will be inadequate to 
meet physical needs for space, Le, kitchen, 
play area, parking, bathroom facilities due 
to an increased number of adults; 

2. Fire and sanitation regulations will need 
to be modified drastically; 

3. Lack of trained early childhood devel- 
opment personnel to meet staff requirements; 

There is overwhelming evidence and ade- 
quate justification for the waiver of Title XX 
of the Social Security Act, P.L, 93-647, Sec- 
tion 2002(a) (9) (A) (B)(C), staff/child ratios 
in the 45 CFR 228.42 and the Louisiana 4-0 
Title XX committee respectfully submit the 
following document as justification for this 
waiver. 

Submitted by: 

(Mrs.) Berry B. BLAZE, 
Chairman, State 4-C Title XX Committee. 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I rise in support of the confer- 
ence report on H.R. 7706, to suspend the 
duty on imported natural graphite until 
June 30, 1978. 

This legislation will end a tariff that 
has long since outlived its intended pur- 
pose. When tariffs on natural graphite 
were first imposed in the early 1900’s, 
there were approximately 80 domestic 
producers of graphite. The tariff was 
needed to protect these domestic pro- 
ducers against cheaper foreign imports. 
However, over the years, domestic pro- 
ducers have abandoned their operations 
in the face of slow market growth in 
sales, high costs of production and low 
grades of domestic ore. 

Today, one single graphite producer 
remains, and this single producer imports 
a substantial amount of foreign graphite 
to blend with domestically produced ma- 
terial. About one dozen companies in the 
United States import, process, and sell 
graphite products to a large number of 
manufacturer users of graphite, but proc- 
essing and selling is usually done on a 
custom basis, given the specialized na- 
ure of the market. 

The tariff on imported graphite is not 
protecting our single domestic pro- 
ducer—and given the increasing price of 
imported graphite, the ad valorem tariff 
serves only an inflationary purpose. 

When graphite products are processed 
here in the United States and then sold 
abroad, the ad valorem tariff serves only 
to increase the price of the American 
products and thus makes them less com- 
petitive with foreign graphite products. 
This obviously is not in the best interest 
of the United States, in terms of inter- 
national trade. 

Mr. Speaker, the International Trade 
Commission has no objection to the 
elimination of the tariff on graphite, and 
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because of the positive effect that elim- 
ination of the tariff will have on domestic 
graphite processors and our single do- 
mestic graphite producer, I strongly urge 
my colleagues to vote for the passage of 
the conference report on H.R. 7706. 

Mr. CORMAN. Mr. Speaker, I have no 
further requests for time and I move the 
previous question on the conference 
report. 

The previous question was ordered. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 383, nays 10, 
answered “present” 1, not voting 39, as 
follows: 

[Roll No. 607] 
YEAS—383 


Cleveland 
Cochran 
Cohen 
Collins, Til. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Diggs 


Gilman 
Ginn 
Gonzalez 
Gradison 
Grassley 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, 


Hannaford 
Hansen 
Harkin 
Harrington 
Harris 

Harsha 
Hastings 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 


Barrett 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 

Bell 

Bennett 
Bergland 
Bevill 
Biaggi 


Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 


Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 


Dingell 
Dodd 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Burton, Phillip Flood 


Butler 
Byron 
Carney 
Carr 
Carter 
Casey 
Cederberg 
Chappell 
Chisholm 


Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Forsythe 
Fountain 
Frenzel 
Frey 
Puqua 
Gaydos 
Giaimo 
Gibbons 


Heinz 
Helstoski 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 


Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 


Mitchell, N.Y. 
Moakley 
Moffett 
Molliohan 
Montgomery 


Myers, Pa. 


Ashbrook 
Bauman 
Conlan 
Crane 


Natcher 


Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 


Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo | 

St Germain 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 


NAYS—10 


McDonald 
Mottl 
Rousselot 
Shuster 
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Krueger 
Lagomarsino 
Landrum 


Shriver 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taicott 
Taylor, Mo. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Winn 
Wirth 
Wolff 
Wright 
Wydier 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Tex. 
Zablocki 
Zeferetti 


Symms 
Young, Fla. 


ANSWERED “PRESENT”’—1 


Ashley 


NOT VOTING—39 


Anderson, Ill. 
Andrews, N.C. 


Goldwater 
Goodling 


Hébert 
Hefner 
Henderson 
Hinshaw 
LaFalce 
Matsunaga 
Metcalfe 
Mitchell, Md. 
Nichols 
O'Brien 
Passman 
Pepper 
Peyser 


Riegle 

Ryan 
Santini 

Sisk 

Solarz 
Spellman 
Steiger, Ariz. 
Taylor, N.C. 
Waxman 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Young, Ga. 


The Clerk announced the following 


pairs: 


Mr. Hébert with Mr. Anderson of Illinois. 

Mr. Henderson with Mr. Broyhill. 

Mr. Sisk with Mr. Ford of Tennessee. 

Mr. Santini with Mr. Dickinson. 

Mr. Charles H. Wilson of California with 
Mr. Andrews of North Carolina. 

Mr. Passman with Mr. Bafalis. 

Mr. Pepper with Mr. Fary. 

Mr. Evins of Tennessee with Mr. Gold- 


water. 


Mr. Nichols with Mr. Burke of Florida. 
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Mrs. Spellman with Mr. Hefner. 

Mr. Riegle with Mr. O'Brien. 

Mr. Matsunaga with Mr. Goodling. 

Mr. Metcalfe with Mr. LaFalce. 

Mr. Ryan with Mr. Fraser. 

Mr. Mitchell of Maryland with Mr. Hin- 
shaw. 

Mr. Clay with Mr. Solarz. 

Mr. Taylor of North Carolina with Mr. 
Steiger of Arizona. 

Mr. Waxman with Mr. Young of Georgia. 

Mr. Charles Wilson of Texas with Mr. Bob 
Wilson. 


Mr. VANDER VEEN and Mr. FORD of 
Michigan changed their vote from “nay” 
to “yea.” 

So the conference report was agreed 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on H.R. 7706. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cal- 
ifornia? 

There was no objection. 


EXTENSION AND AMENDMENT OF 
THE FEDERAL INSECTICIDE, 
FUNGICIDE, AND RODENTICIDE 
ACT, AS AMENDED 


Mr. FOLEY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State of 
the Union for the further consideration 
of the bill (H.R. 8841) to extend the Fed- 
eral Insecticide, Fungicide, and Rodenti- 
cide Act, as amended, for 1 year. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Washington. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 8841 with 
Mr. HunearteE in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Before the Commit- 
tee rose on Friday, October 3, 1975, it had 
agreed that the first section of the substi- 
tute committee amendment ending on 
page 3, line 11, would be considered as 
read and open to amendment at any 
point. 

Are there any amendments to the first 
section? 

AMENDMENT OFFERED BY MR. SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. SEIBERLING: 
Page 3, line 3, insert the following new sen- 
tence immediately after the period in such 
line: “Notwithstanding any other provision 
of this subsection (b) and section 25(d), in 
the event that the Administrator determines 
that suspension of a pesticide registration is 
necesary to prevent an imminent hazard to 
human health, then upon such a finding the 
Administrator may waive the requirement of 
notice to and consultation with the Secretary 
of Agriculture pursuant to subsection (b) and 
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of submission to the Scientific Advisory Panel 
pursuant to section 25(d) and proceed in ac- 
cordance with subsection (c).” 


Mr. SEIBERLING. Mr. Chairman, this 
amendment to the Federal Insecticide, 
Fungicide, and Rodenticide Act amend- 
ments, would enable the Environmental 
Protection Agency to take immediate ac- 
tion to protect the public from imminent 
hazards to human health. 

It amends section 1 of the bill, which 
would require that EPA give the Depart- 
ment of Agriculture in every instance 
60 days’ notice before issuing a notice 
of intent to cancel the registration of any 
pesticide. 

The biggest problem with the 60-day 
USDA review requirement is that it also 
would, in effect, apply to suspension 
orders, which the EPA uses in “im- 
minent hazard” situations to take im- 
mediate action. This is because, under the 
act, EPA cannot issue a suspension order 
unless it also issues a notice of intent to 
cancel. 

My amendment would solve the prob- 
lem by providing that— 

In the event that the Administrator deter- 
mines that suspension .. . is necessary to 
prevent an imminent hazard to human 
health . . . the Administrator may waive 
the requirement of notice to and consulta- 
tion with the Secretary of Agriculture. 


It would apply to both regular and 
emergency suspension orders. 

The committee report attempts to 
minimize the problem by explaining 
that— 


If the Administrator wished to order a 
Suspension concomitant with the issuance 


of a notice of intent, he could short circuit 
the time requirement on notices of intent 
with the approval of the Secretary of Agri- 
culture. . ... Under this provision, at most 
the order of suspension would be delayed by 
Sixty days, and in cases that truly present 
an imminent hazard there should be no dif- 
ficulty in securing the necessary concur- 
rences for waiver of the time requirements. 


However, I simply cannot believe that 
we can assume that there would be no 
difficulty in securing the necessary con- 
currences of the Secretary of Agricul- 
ture, in view of USDA’s almost complete 
refusal to enforce the act from 1947 to 
1970, and its consistent opposition to 
EPA regulatory actions since then. 

The Government Operations Commit- 
tee has documented that very dismal 
record in great detail. Based on its track 
record, the U.S. Department of Agricul- 
ture can be expected to use every oppor- 
tunity to delay pesticide control actions, 
arguing about whether particular pesti- 
cides “‘truly” present imminent hazards. 
Any such disputes should be resolved in 
the full hearing and not be the basis for 
a delay where there is reason to believe 
that such a hazard is present. 

Should the U.S. Department of Agri- 
culture have the power to decide when 
EPA can take immediate action to pro- 
tect the public health? Obviously not, in 
my view. It is EPA that has the most ex- 
pertise in evaluating environmental 
health and safety hazards. 

If this amendment is adopted, it would 
enable EPA to move immediately against 
imminent health hazards. It would be a 
vote against bureaucratic redtape and 
for public health and safety. 
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Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Washington. 

Mr. FOLEY. Mr. Chairman, as I un- 
derstand the gentleman’s amendment, in 
only one instance would it allow the Ad- 
ministrator to suspend a pesticide with- 
out first providing notice of 60 days to 
the Secretary of Agriculture and to the 
scientific panel. This would occur solely 
in the case where the Administrator had 
determined that the continued distribu- 
tion of such pesticide in interstate com- 
merce would constitute an imminent 
hazard to human health. 

Mr. SEIBERLING. That is correct. 

Mr. FOLEY. Is it the gentleman's 
further intention that his amendment be 
used only in the instance where the Ad- 
ministrator finds that there is an im- 
minent hazard to human health and not 
in any other instance? In other words, 
the Administrator could not utilize this 
authority other than in connection with 
such an imminent health hazard. 

Mr. SEIBERLING. Absolutely not. It is 
a very narrowly drawn amendment to 
take care of imminent hazards to health, 
such as the Administrator has had occa- 
sion to pass on in the past. 

Mr. FOLEY. Speaking for myself, I 
would accept the amendment on those 
terms. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(On request of Mr. OTTINGER and by 
unanimous consent Mr. SEIBERLING was 
allowed to proceed for 3 additional 
minutes.) 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from New York. 

Mr. OTTINGER. Mr. Chairman, I 
would like to congratulate the gentle- 
man for his amendment. I believe this is 
an amendment that was originally pro- 
posed as well by the gentleman from 
Michigan (Mr. DINGELL). It provides for 
a very serious situation where there is an 
imminent health hazard, that there may 
not be a delay caused by a requirement 
for referring this first to the Depart- 
ment of Agriculture for a period of 60 
days. 

I agree 100 percent with the doubts he 
has expressed about the Department of 
Agriculture. The past performance of the 
Department of Agriculture with respect 
to lack of enforcement against dangerous 
pesticides gives me no confidence that it 
would take prompt action even in this 
kind of situation. 

I personally, and most environmental 
groups, oppose the 60-day delay alto- 
gether. Certainly, suspensions of pesti- 
cides posing an imminent danger to 
human health present a compelling 
problem. I hope that the Committee will 
adopt the gentleman’s important amend- 
ment. 

Mr. SEIBERLING. My amendment is 
identical to the amendment offered by 
the gentleman from Michigan (Mr. 
DINGELL), except that I have added the 
words, “to human health,” to make it 
absolutely clear that this is the only 
situation we are talking about in this 
case. 
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Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Virginia. 

Mr. WAMPLER. Mr. Chairman, I have 
examined the amendment offered by the 
gentleman from Ohio and the gentleman 
from Michigan. As I interpret it, the key 
words are, “imminent hazards to human 
health.” 

Mr. SEIBERLING. Correct. 

Mr. WAMPLER. I find myself in agree- 
ment with the chairman of the Com- 
mittee on Agriculture in that I think 
it is a reasonable amendment. I would 
point out that the original Poage- 
Wampler amendment which was offered 
in the Committee on Agriculture ad- 
dressed itself primarily to two areas: 
First, was the issuance of new regula- 
tions by EPA; and second, only to future 
cancellations, not to suspensions. 

It seems to me that this amendment 
addresses itself in a very reasonable 
way. By way of legislative history, is it 
the intent of the amendment that the 
Administrator of EPA could only use this 
authority as was outlined in the col- 
loquy between the gentleman from Ohio 
and the chairman of the committee? 

Mr. SEIBERLING. That is my inten- 
tion. 

Mr. WAMPLER. I would say to the 
gentleman that, speaking for myself, the 
amendment is acceptable. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. SEIBERLING) . 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. KELLY 


Mr. KELLY. Mr. Chairman, I offer two 
amendments, and I ask unanimous con- 
sent that these amendments be con- 
sidered en bloc. 

The Clerk read as follows: 

Amendments offered by Mr. KELLY: Page 2, 
line 1 strike out lines 1 through 25 and 
page 3, line 1 strike out lines 1 through 11 
and insert the following: 

“That Section 6(b) of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act, as 
amended, is amended (i) by inserting after 
the words ‘the environment; the Administra- 
tor’ the words ‘with the concurrence of the 
Secretary of Agriculture’ and (ii) by insert- 
ing after the words ‘or classification issued’ 
in subparagraph (2) the words ‘by the 
Administrator with the concurrence of the 
Secretary of Agriculture’ ”, 

Page 3, line 12 strike out lines 12 through 
25, all of page 4 and lines 1 through 10 on 
page 5 and insert the following: 

“Sec. 2. Section 25(a) of the Federal In- 
secticide, Fungicide, and Rodenticide Act, as 
amended, is amended by inserting after the 
words “the Administrator” the words “with 
the concurrence of the Secretary of Agricul- 
ture.” 


The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. FOLEY. Mr. Chairman, reserving 
the right to object, I do so for the pur- 
pose of asking a question of the distin- 
guished gentleman from Florida. 

Am I correct that what the gentleman 
is asking for is consideration of these 
two amendments en bloc, and that in 
effect they constitute the same proposal 
that was acted on by the House last week 
when it was considered as the Symms 
amendment to the Brown amendment? 
Is that correct? 
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Mr. KELLY. If the gentleman will 
yield, the language is the same, but the 
amendments are directed to a different 
consideration. 

Mr. FOLEY. They are directed to the 
language of the bill rather than to an 
amendment? 

Mr. KELLY. Yes, that is correct. 

Mr. FOLEY. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. KELLY. Mr. Chairman, this is a 
peculiar situation, in that these amend- 
ments that the Members are being asked 
to consider at this time represent the 
position of the committee in real life. 
The committee bill was what the com- 
mittee decided politically was possible on 
this floor, not what was best. The amend- 
mer is what the committee decided was 

est. 

Mr. FINDLEY. Mr. Chairman, I make 
the point of order a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to the provisions of clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

The gentleman from Florida (Mr. 
KELLY) has the floor and has 4 minutes 
remaining. 

Mr. KELLY. Mr. Chairman, this 
amendment that is before us at this time 
is the same language that was consid- 
ered by the House last Friday. There 
were 91 Members of the Congress who 
were not present and voting on that 
occasion. 

This matter has much far-reaching 
effect on the economy, the farmers, and 
the consumers. Certainly it is essential 
that the Members of this House all have 
an opportunity to vote on it. 

This amendment was authored by the 
gentleman from Texas (Mr. PoacEe) and 
by the gentleman from Virginia (Mr. 
Wamp ter). This is not an amendment 
that has not been considered. 

This language was considered by the 
committee. It was favored by the major- 
ity of the committee, but it was thought 
that it could not happen politically, and 
this is a poor reason for voting in the 
wrong way, simply because one thinks 
that other people are not going to stand 
up and do what is in the best interests of 
the farmer and the consumer. 

Mr. GINN. Mr. Chairman, will the gen- 
tleman yield? 

Mr. KELLY. Yes, I yield to the gentle- 
man from Georgia. 

Mr. GINN. Mr. Chairman, I want to 
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rise to personally thank the gentleman 
from Florida (Mr. KELLY) for offering 
this important amendment. I think it is 
vital to the future of agriculture and to 
the people in this country. 

Mr. Chairman, I rise in strong support 
of the amendment and urge its adoption. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. KELLY. Yes, I yield to the gentle- 
man from Illinois. 

Mr. FINDLEY. Mr. Chairman, I would 
like to voice my support for this lan- 
guage. 

It was considered in the Committee on 
Agriculture, had thorough discussion 
there, and does bear the name of our 
esteemed vice chairman, although he did 
not support it on final passage. 

It also has broad support from the 
American Farm Bureau Federation. This 
organization views this as a safeguard of 
the interests of the farmer as the EPA 
takes up the consideration of various 
pesticide auestions. 

Mr. Chairman, I do hope that enough 
Members who are sympathetic toward 
this amendment will stay on the floor to 
assure a record vote. 

Mr. KELLY. Mr. Chairman, I thank 
the gentleman. 

What this amendment does, clearly, is 
to give a balance between the production 
of food and the environment. 

There is much nonsense abroad in this 
land about that when the Department of 
Agriculture was handling the environ- 
ment, the Department did a bad job. 

However, let us examine that just a 
little. Everybody in America did a bad job 
when the Department of Agriculture was 
doing a bad job. That is why the en- 
vironment question is so heavy in Amer- 
ica now. That is the very reason for it, so 
that the Department of Agriculture to- 
day, on questions of environment, is a 
different department. It is in a different 
country with different people with dif- 
ferent attitudes. Therefore, it is non- 
sense to go too far, again, on the basis 
that we have a good idea and that the 
good idea is to protect the environment. 

Of course, that is important, but we are 
getting ready to go too far. Sixty-two per- 
cent of the farmers in this country 
are small farmers, and they cannot sur- 
vive a bureaucratic consideration of what 
is necessary for them to survive. 

We have four big automobile manu- 
facturers. One of them is in trouble 
because of the difficulties that they have 
had with EPA. Small farmers cannot sur- 
vive in the same way that automobile 
manufacturers can. General Motors is 
going to survive the catalytic converter. 
I do not know whether the rest of us 
will or not, because it is causing about 
as many problems as it is solving, but the 
truth is that production agriculturally 
in this country is important to our econ- 
omy. The production that we have de- 
pends upon the use of insecticides, the 
same as fertilizer. Certainly the cost of 
agricultural production is going to be 
affected if we unadvisedly take pesti- 
cides away. Therefore, it is absolutely es- 
sential for the consumer and the farmer 
and the economy of this country that we 
have a balance with respect to these 
problems. 
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Certainly, if we cannot rely on the 
gentleman from Texas (Mr. Poace) and 
the gentleman from Virginia (Mr. Wam- 
PLER) in matters of agriculture, then 
we in this Congress and the people in 
this country are in difficulty. 

Mr, FOLEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, except for the parlia- 
mentary situation in which this amend- 
ment arises, it is identical to the Symms 
amendment to the Brown amendment 
in the nature of a substitute, which was 
defeated last week. 

I know it is attractive to many who 
represent rural and agricultural constit- 
uencies to support an amendment 
which, in effect, gives the Secretary of 
Agriculture veto power over decisions of 
the EPA affecting pesticides. Notwith- 
standing the fact that there may be some 
one or two examples of such veto author- 
ity in the present Federal structure, what 
this would do, if adopted, is give both 
agencies or either agency the capacity 
to veto the actions of another agency 
without either agency having the capac- 
ity to decide and implement significant 
regulations. 

Some might be persuaded that it 
might be good for agriculture if the 
whole regulation of pesticides was 
stopped in its tracks. Currently, how- 
ever, one of the problems of agriculture 
is obtaining decisions as to whether 
pesticides can be registered, and if not, 
what alternatives exist. One of the most 
serious problems has been the long de- 
lays that have preceded administrative 
action. 

If we adopt the Kelly amendment, we 
are inviting further delay. 

We have the example of Mirex, whicn 
is probably the only really etfective pesti- 
cide to deal with fire ant infestation. 
The manufacturer of Mirex is about to 
cease production in the wake of agency 
disagreements over the use of this pesti- 
cide in extended eradication and control 
projects. 

If we want to constrict the decision- 
making process to the point where 
manufacturers of needed pesticides and 
agricultural chemicals throw up their 
hands at the Government’s inability to 
reach a decision because of long delays 
and longer arbitrations between the 
agencies—then we are inviting a serious 
blow to agriculture. 

Speaking candidly to the members of 
our committee about a month ago, the 
Secretary of Agriculture acknowledged 
that, as a principle of good organization 
and administration, he could not support 
legislation giving one agency the right to 
veto actions of another. 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Florida. 

Mr. KELLY. Mr. Chairman, I would 
ask the gentleman from Washington, the 
chairman of the committee Mr. FOLEY, 
is the gentleman advised that the Farm 
Bureau and the American Cattlemen's 
Association favor the Poage-Wampler 
position? 

Mr. FOLEY. I have been advised by 
the gentleman from [Illinois (Mr. 
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FINDLEY) that the Farm Bureau favors 
it. Although I do not recall having 
received any direct communication from 
the American Cattlemen’s Association on 
this amendment, I will accept the asser- 
tion of the gentleman from Florida that 
they do support its provisions. 

Mr. KELLY. I thank the gentleman. 

Mr. FOLEY. Mr. Chairman, I have a 
great deal of respect for those organiza- 
tions, but I think they are capable of 
making mistakes. 

Whether this is good or bad legislation 
is one issue; the second issue is whether 
or not, as the gentleman himself said, it 
can be adopted. 

The committee's bill, in effect, requires 
an agricultural impact statement with 
respect to the EPA’s evaluation of 
pesticides. The adoption of the Kelly 
amendment would wipe that out. 

If this were to be adopted in the Com- 
mittee of the Whole, which, according to 
the vote last week, is more than a remote 
possibility, it would be wiped out on a 
separate vote when we go back into the 
House. If that should happen, I do not 
know what our legislative situation would 
be, I do know, however, that we have 
an opportunity to follow the majority 
Committee decision by rejecting the 
terms of the Kelly amendment. 

If we stay with the bill requiring EPA 
to give notice to the Secretary of Agri- 
culture, and thus giving the Secretary a 
chance to file what amounts to agricul- 
tural impact statement regarding EPA 
activities, and allowing the scientific 
panel an opportunity to give independent 
testimony in the Federal Register, we 
will be taking steps to insure that all de- 
cisions of EPA are based on the best in- 
formation available from both the agri- 
cultural and scientific community. If 
EPA rejects that advice, this bill can at 
least bring the issue into closer focus so 
that the public debate will be centered on 
the real issues. I hope the majority of the 
committee will do this. 

I want to say a word concerning the 
role of the gentleman from Texas (Mr. 
Poace) in this matter. Our distinguished 
vice chairman, Mr. Poace, felt and feels 
this would be a good amendment if in his 
judgment, it were possible to write it into 
the law. But as all who know him will 
attest, however, his main interest has 
been to get something accomplished in- 
stead of wasting time in mere rhetoric. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. FOLEY was 
allowed to proceed for 2 additional 
minutes. 

Mr. FOLEY. It is his judgment, as well 
as mine, that if we inject the Kelly or 
the Symms amendment into this bill, we 
will be wiping out what can be done, what 
can be sustained in decision with the 
other body. The provisions of the com- 
mittee bill can go a long way toward 
placing some reasonable limits on EPA 
activities by involving them in the neces- 
sary consultation with agriculture and 
the scientific community. I hope that Mr. 
Poace’s judgment as to what is a prac- 
tical and achievable result here will not 
be swept away by those who would like 
what they view a stronger, perhaps more 
far-reaching, amendment, a view which 
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neither I nor the vice chairman shares. 
I want to state my own view: that I re- 
spectfully differ with both the Vice 
Chairman and the gentleman from Vir- 
ginia (Mr. WAMPLER) regarding the ac- 
tual merits of this amendment. 

I am afraid that if this amendment is 
adopted, then we are going to see real 
harm done to American agriculture with 
decisions and actions constricted that 
there is no action and no policy. If this 
amendment is adopted, we will not have 
what agriculture needs more than any- 
thing: sure and reliable decisions which 
provide incentive for agricultural pro- 
duction of our food and fiber. 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Florida. 

Mr. KELLY. I thank the gentleman for 
yielding. 

Would the gentleman recognize that 
although it might have appeared to the 
contrary at an earlier time, it now ap- 
pears possible to get this better amend- 
ment into the law since there was only a 
gap of eight votes under the leadership of 
the gentleman from Florida. With leader- 
ship, it would have certainly carried by a 
substantial vote because it is the best 
view—and the Members of this Congress 
recognize that, without leadership. 

Mr. FOLEY. I think the gentleman 
from Florida does not do himself sufi- 
cient credit. The issue will be decided 
when the House finally votes. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. VIGORITO. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I should like to be asso- 
ciated with the remarks made by the 
chairman of this committee, the gentle- 
man from Washington. 

I am opposed to the amendment. I 
think if the amendment passes, it would 
destroy the bill. No doubt, it would de- 
stroy the bill, and we need this bill. We 
have worked many days in committee on 
the biil, and I urge my colleagues to vote 
down the Kelly amendment. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. VIGORITO. I yield to the gentle- 
man from Pennsylvania. 

Mr. MOORHEAD of Pennsylvania. I 
thank the gentleman for yielding. 

Mr. Chairman, I want to associate my- 
self with the remarks of the gentleman 
from Pennsylvania. I agree that this 
amendment would be disastrous to the 
bill. I think that the record shows that 
EPA has a very balanced approach, 
sometimes annoying to the farmers and 
sometimes annoying to the environ- 
mentalists. 

Mr. Chairman, it is maintained that 
the Environmental Protection Agency 
fails to take adequate and necessary ac- 
count of agricultural and other factors. 
Indeed, the Secretary of Agriculture has 
maintained that a better balance along 
with environmental factors is needed. 

As I look back at the record of the im- 
plementation of the FIFRA since it was 
thoroughly amended in 1972, I see a re- 
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markable record of balanced decision- 
making in a most complex area. 

It may be well to recount a part of 
that record. The cancellation of regis- 
tration of aldrin and dieldrin because of 
a risk to human health and the environ- 
ment prompted our agricultural friends 
to claim a lack of balance on the part of 
EPA. The approval by the Administrator 
this month of the use of sodium cyanide 
devices for predator control raised the 
ire of environmentalists. A year and a 
half ago, the decision by the Administra- 
tor to use DDT on an emergency basis 
to control the tussock moth in the forests 
of the Northwest garnered praise of for- 
esters and criticism from environmental- 
ists. Last year the denial by the Admin- 
istrator to use DDT on cotton crops again 
raised a chorus of agricultural com- 
plaints. 

Mr. Chairman, I believe that record is 
a record of decisions based on close and 
careful study and analysis. It is a record 
of balanced decisionmaking. It would ap- 
pear that those who call for “balance” 
really mean they would welcome the old 
lackadaisical enforcement and malad- 
ministration of the Department of Agri- 
culture. We rejected this in 1972. I would 
urge my colleagues to reject it again in 
1975. 

Mr. Chairman, I would ask leave to ex- 
pand and extend my remarks. 

Mr. OTTINGER,. Mr. Chairman, will 
the gentleman yield? 

Mr. VIGORITO. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

I strongly support the position of the 
gentleman from Pennsylvania and the 
very able chairman of the Committee on 
Agriculture. I think that it is administra- 
tive folly to have two departments com- 
peting with each other in making im- 
portant decisions. Furthermore, I think 
the deplorable record of the Department 
of Agriculture with respect to pesticides 
indicates that it would give no effective 
protection at all to the health of the 
people of the United States with respect 
to pesticides which are unsafe or harm- 
ful to health. 

I think that the EPA has moved very 
strongly to try and rectify some of the 
objections of the farmers. It has set up a 
scientific panel to review all proposed 
pesticide action. I think that there is no 
need even for the provision which was 
put in the legislation for a 60-day review 
by the Department of Agriculture, but 
this amendment for a veto by the De- 
partment of Agriculture is unquestion- 
ably an unsound provision and I hope it 
will be defeated. 

Mr. VIGORITO. I thank the gentle- 
man. 

Mr. Chairman, I urge my colleagues to 
vote down the Kelly amendment. 

Mr. FINDLEY. Mr. Chairman, I rise 
in support of the amendment and I move 
to strike the requisite number of words. 

I recall vividly when the gentleman 
from Texas (Mr. Poace) made a very ef- 
fective argument in committee explain- 
ing why he changed his position on the 
Poage-Wampler amendment. Frankly I 
could see the merit to his argument be- 
cause it then appeared unlikely the House 
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would support the Poage-Wampler lan- 
guage. Yet Iam sure he was surprised, as 
I was surprised, at the strength of the 
vote for the Poage-Wampler amendment 
when it was first considered by this com- 
mittee, I believe early last week. The dif- 
ference was about 5 or 6 votes, some- 
thing like that, and it showed a surpris- 
ing strength for this amendment. 

I think one of the reasons there was 
such a strong vote for the amendment in 
this committee was that Members real- 
ized it was only a modest step. It really 
does not strip EPA of power. The Ad- 
ministrator of EPA still would retain the 
right to suspend any pesticide he felt 
was harmful. He would not have to go to 
the Secretary of Agriculture in any re- 
spect in order to suspend the use of any 
particular pesticide and there is no time 
limit for the suspension. 

So actually the amendment offered by 
the gentleman from Florida (Mr. KELLY), 
which is better known as the Poage- 
Wampler amendment, is a modest step 
but nevertheless one which many farm- 
ers and farm organizations, including 
the American Farm Bureau Federation, 
recognize as a comforting provision 
which would require that before the EPA 
could cancel permanently the use of any 
pesticide the concurrence of the Secre- 
tary of Agriculture would have to be 
secured. 

So therefore I think it is a reasonable 
but modest step in giving assurance to 
the farmers that they will have the abil- 
ity to use pesticides so vital to the pro- 
duction of food in this country. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in support of the amendment. 

Mr. Chairman, I rise in support of the 
amendment of the gentleman from 
Florida (Mr. KELLY). I hope we keep in 
mind what is the central issue before us. 
That is, the need for the members of 
our country’s farm community to be in- 
cluded in the final decisions to be made 
whether or not particular crop-saving 
chemicals are to be used. As it now 
stands, only the Environmental Protec- 
tion Agency makes these decisions. By 
suggesting, as I in fact do, that the De- 
partment of Agriculture also have a say 
in the matter, we are only being realistic. 
The EPA may include some people with 
expertise in certain areas, but most of 
her do not know beans about farm- 

g. 

I do not know the particular situation 
elsewhere, but farmers where I live ab- 
solutely need the effective chemicals 
with which the EPA has too often played 
bureaucratic games. If denied these 
farming tools farmers might as well 
feed their seeds to the birds which flock 
around the welfare lines that farmers 
will be joining. Better that than see their 
crops die, their families go hungry, their 
economy wither away and their crop- 
eating insects munch little thank yous 
to the EPA. 

There is, of course, an alternative in 
the form of the reasonable amendments 
proposed by my colleagues, Messrs. 
Poace and WaAMPLER, now before us in 
the form of the Kelly amendment. It 
requires that the EPA give advance no- 
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tice of its regulatory actions to the De- 
partment of Agriculture before those 
actions are taken. It requires that the 
door be opened, that joint EPA-USDA 
regulations be published for all the world 
to see. In short, it widens the circle of 
citizens and interests, all of whom must 
be consulted and offer final approval 
before any one agency or interest can 
make a regulatory decision which can 
have serious consequences for our econ- 
omy and for the quality of our lives. 

Every day, both in the pages of the 
Recorp and in the annals of the real 
world, we hear of agency horrors, bu- 
reaucratic foulups which have success- 
fully made life difficult for countless 
citizens. In nearly every instance, igno- 
rance was found to be more often than 
not, the root cause. Increasing the num- 
ber of voices to be heard, and mandating 
that the EPA must listen to and some- 
times heed those opinions so voiced will 
better guarantee a better life for all of 
us and a greater abundance of food. 

Because the Poage and Wampler 
amendments to H.R. 8841 institute this 
increased level of consultation, they 
deserve our support. 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Florida (Mr. KELLY). 

Mr. KELLY. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The question is on the amendments of- 
fered by the gentleman from Florida 
(Mr. KELLY). 

The question was taken; and the chair- 
man announced that the noes appeared 
to have it. 

RECORDED VOTE 

Mr. KELLY. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 164, noes 233, 
not voting 36, as follows: 


[Roll No. 608] 
AYES—164 


Bevill 
Bowen 
Breaux 
Brinkley 


Abdnor 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 
Bell 


Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Carter 
Cederberg 
Clancy 
Clausen, 

Don H. 


Ichord 
Jarman 
Jenrette 
Johnson, Colo, 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 

Lent 

Litton 
Lloyd, Tenn. 
Long, La. 
Lott 
McCollister 
McDonald 
McEwen 
Madigan 
Mahon 
Mann 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mills 
Mitchell, N.Y. 
Montgomery 


Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 
Derrick 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 
Edwards, Ala. 


Hastings 
Hefner 
Hillis 
Holland 
Holt 
Horton 
Hubbard 
Hutchinson Pritchard 
Quillen 
NOES—233 
Dingell 
Dodd 
Downey, N.Y. 


Drinan 
Duncan, Oreg. 


Alexander 
Ambro 
Anderson, 
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Railsback 
Randall 
Regula 
Risenhoover 


Sarasin 
Satterfield 
Schneebeli 
Schulze 


Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Stephens 
Stratton 
Stuckey 
Symington 
Talcott 
Taylor, Mo. 
Thone 
Thornton 
Traxler 
Waggonner 

h 


Whitehurst 
Whitten 
Winn 

Wright 

Wylie 

Young, Alaska 
Young, Fla. 
Young, Tex, 


Karth 
Kasten 
Kastenmeier 
Keys 

Koch 

Krebs 
LaFalce 
Leggett 
Lehman 


. Levitas 


Barrett 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breckinridge 


Hamilton 
Hanley 
Hannaford 

Burton, Phillip Harkin 

arr Harrington 

Harris 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 


Daniels, N.J. 
Danielson 
de la Garza 
Delaney 
Dellums 
Dent 

Diggs 


Jordan 


McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 
Maguire 
Mazzoli 
Meeds 
Melcher 
Meyner 
Mezvinsky 


Mikva 

Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


October 9, 1975 


Rooney 
Rosenthal 
Rostenkowski 


Sullivan 
Thompson 


Ottinger 
Patman, Tex. 
Patten, N.J. Treen 
Patterson, Tsongas 
Calif. Ullman 
Pattison, N.Y. Van Deerlin 
Pepper Vander Jagt 
Perkins Vander Veen 
Pickle Vanik 
Pike Vigorito 
Poage Weaver 
Preyer Whalen 
Price Wiggins 
Quie Wilson, Bob 
Rangel Wirth 
Rees Wolff 
Reuss Wydler 
Richmond 


Yates 
Rinaldo Yatron 
Rodino Young, Ga. 
Roe 


Zablocki 
Rogers Zeferetti 
Roncalio 


St Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 


Simon 
Slack 
Smith, Iowa 
Spellman 
Staggers 


Steelman 
Stokes 
Studds 


NOT VOTING—36 
Henderson Sisk 
Hinshaw Solarz 
Matsunaga Stark 
Metcalfe Steiger, Ariz. 

Steiger, Wis. 
Symms 
Taylor, N.C. 
Teague 
Udall 
Waxman 
Wilson, C. H. 
Wilson. Tex. 


The Clerk announced the following 
pairs: 

Mr. Hébert for, with Mr. Addabbo against. 

Mr. Henderson for, with Mr. Waxman 
against. 

Mr. Taylor of North Carolina for, with 
Mr. Matsunaga against. 

Mr. Santini for, with Mr. Metcalfe against. 

Mr. Teague for, with Mr. Ryan against. 

Mr. Casey for, with Mr. Solarz against. 

Mr. Chappell for, with Mr. Sisk against. 

Mr. Evins of Tennessee for, with Mr. Ford 
of Tennessee against. 

Mr. Passman for, with Mr. Fary against. 

Mr. Rousselot for, with Mr. Riegle against. 

Mr. Symms for, with Mr. Carney against. 

Mr. Steiger of Arizona for, with Mr. Peyser 
against. 

Mr. O'Brien for, with Mr. Stark against. 

Mr. Steiger of Wisconsin for, with Mr. 
Hawkins against. 

Mr. Bafalis for, with Mr. Charles H. Wilson 
against. 

Mr. Hinshaw for, with Mr. Fraser against. 


So the amendments were rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 2. (a) Section 25(a) of the Federal 
Insecticide, Pungicide, and Rodenticide Act, 
as amended, is amended— 

(1) by inserting “(1)” immediately after 
“(a)”; 

(2) by inserting “, in accordance with the 
procedure described in paragraph (2),” im- 
mediately after “is authorized” in the first 
sentence; and 

(3) by adding the following new paragraph 
at the end thereof: 

“(2) PROCEDURE. — 

“(A) PROPOSED REGULATIONS.—At least 60 
days prior to signing any proposed regulation 
for publication in the Federal Register, the 
Administrator shall provide the Secretary of 
Agriculture with a copy of such regulation. 
If the Secretary comments in writing to the 
Administrator regarding any such regulation 
within 30 days after receiving it, the Admin- 
istrator shall publish in the Federal Register 
(with the proposed regulation) the com- 
ments of the Secretary and the response of 
the Administrator with regard to the Secre- 
tary’s comments. If the Secretary does not 
comment in writing to the Administrator 
regarding the regulation within 30 days after 


Addabbo 
Bafalis 
Carney 
Casey 
Chappell 
Esch 


Evins, Tenn. 
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receiving it, the Administrator may sign 
such regulation for publication in the Fed- 
eral Register any time after such 30-day 
period notwithstanding the foregoing 60-day 
time requirement. 

“(B) FINAL REGULATIONS.—At least 30 days 
prior to signing any regulation in final form 
for publication in the Federal Register, the 
Administrator shall provide the Secretary of 
Agriculture with a copy of such regulation. 
If the Secretary comments in writing to the 
Administrator regarding any such final reg- 
ulation within 15 days after receiving it, the 
Administrator shall publish in the Federal 
Register (with the final regulation) the com- 
ments of the Secretary, if requested by the 
Secretary, and the response of the Adminis- 
trator concerning the Secretary's comments. 
If the Secretary does not comment in writing 
to the Administrator regarding the regula- 
tion within 15 days after receiving it, the Ad- 
ministrator may sign such regulation for 
publication in the Federal Register at any 
time after such 15-day period notwithstand- 
ing the foregoing 30-day time requirement. 

“(C) TIME REQUIREMENTS.—The time re- 
quirements imposed by subparagraphs (A) 
and (B) may be waived or modified to the 
extent agreed upon by the Administrator and 
the Secretary.”. 

(b) Section 21(a) of such Act is amended 
by inserting the following immediately be- 
fore the period: “in accordance with the pro- 
cedure described in section 25(a)". 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
section 2 may be considered as read, 
printed in the Rercorp and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 3. Section 27 of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act, as 
amended, is amended by adding at the end 
thereof the following: 

“There is hereby authorized to be appro- 
priated to carry out the provisions of this 
Act for the period beginning October 1, 1975. 
and ending September 30, 1976, the sum of 
$47,868,000.”’. 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
section 3 may be considered as read, 
printed in the Recorp and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 4. Section 4 of the Federal Environ- 
mental Pesticide Control Act of 1972 is 
amended— 

(i) In subsection (b) by striking the words 
“four years” and inserting in lieu thereof 
the words “five years”; 

(ii) In paragraph (c)(2) by striking the 
words “four years” and inserting in lieu 
thereof the words “five years”; 

(iti) In paragraph (c)(3) by striking the 
words “four years” and inserting in lieu 
thereof the words ‘five years”; 

(iv) In paragraph (c) (4) by striking the 
words “four years” and inserting in lieu 
thereof the words “five years”; and 

(v) In paragraph (c)(4)(B) by striking 
the words “three years” and inserting in lieu 
thereof the words “four years”. 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
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section 4 may be considered as read, 
printed in the Recorp and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Page 6, line 10: 

Sec. 5. Section 4 of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as amended, 
is amended by deleting the period at the end 
of subsection (a)(1) and inserting the fol- 
lowing: “: Provided, That the certification 
standard for a private applicator shall be 
deemed fulfilled by this signing a self-certifi- 
cation form. The Administrator shall assure 
that such form contains adequate informa- 
tion and affirmations to carry out the intent 
of this Act”. 

AMENDMENT OFFERED BY MR. BERGLAND 


Mr. BERGLAND. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as folows: 

Amendment offered by Mr. BERGLAND: On 
page 6, delete all after the first colon on 
line 13 through line 17 and insert in leu 
thereof the following; “: Provided, however, 
That the certification standard for a private 
applicator shall be deemed fulfilled by his 
completing a certification form. The Admin- 
istrator shall further assure that such form 
contains adequate information and affirma- 
tions to carry out the intent of this Act, and 
may include in the form an affirmation that 
the private applicator has completed a train- 
ing program approved by the Administrator 
so long as the program does not require the 
private applicator to pass an examination 
to establish competency in the use of the 
pesticide. The Administrator may require any 
pesticide dealer participating in a certifica- 
tion program to be licensed under a State 
licensing program approved by him.” 


Mr. BERGLAND. Mr. Chairman, I offer 
this amendment on behalf of the gentle- 
man from North Carolina (Mr. JONES) 
and myself. Section 5 of the committee 
bill has been described by some as the 
Jones amendment. My amendment to 
that section would simply provide the 
appropriate language to the bill convey- 
ing what the gentleman from North 
Carolina and I intended to convey when 
the matter was considered and adopted 
by the Committee on Agriculture. 

The amendment would give to the Ad- 
ministrator the authority that may now 
be lacking allowing him to approve a 
plan that has operated successfully in 
the State of Minnesota for 7 years. Under 
that plan the State has a training pro- 
gram to instruct all users in the proper 
use of pesticides. That plan also provides 
for State licensing and instructing deal- 
ers in the proper use of pesticides. The 
plan further provides for instruction to 
users by the county extension agents, by 
the county wheat inspectors, and others. 

When a prospective buver intends to 
use one of these restricted pesticides he 
first will attend a training program. He 
will commonly approach his dealer who 
in turn will go over the label with the 
prospective buyer to satisfy himself that 
the buver clearly understands the label, 
its limitations, and its proper usage. 

The amendment would require, how- 
ever, that the State’s plan need not 
necessarily contain a clause that would 
require the applicator to pass a written 
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examination. In the experience we have 
had with the administration of the pesti- 
cide program in the State of Minnesota, 
we have found that when an applicator 
reads a complicated manual and takes a 
written examination, he frequently is 
not knowledgeable on the proper use of 
the two or three pesticides that com- 
monly will be used on his farm, and that 
by having the county extension agent, 
by having the county wheat inspector, 
and by having the local dealer go over 
the proper use, we find the instructional 
program is very, very effective. 

Some may wonder why we need this 
amendment, because the Administrator 
of EPA has announced his intention to 
approve the Minnesota plan. There is 
doubt within the office of general counsel 
of the agency as to whether or not the 
Administrator has the legal right to do 
this. This amendment would simply 
clarify that point of law. It does state 
that a training program must be put in 
place by the States, as approved by the 
Administrator, and it authorizes the Ad- 
ministrator to require dealer licensing 
so the program is run in a very respon- 
sible and, in my judgment, very effective 
fashion. 

Mr. Chairman, I urge support for this 
amendment. 

Mr. WAMPLER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think this whole ques- 
tion of self-certification is probably the 
most important part of this bill as it per- 
tains to farmers, ranchers, and others 
who would be applying pesticides and 
other agricultural chemicals. In reading 
the amendment offered by the gentle- 
man from Minnesota (Mr. BERGLAND), 
Iam somewhat disturbed by what I think 
is a reasonable interpretation of the 
amendment. It says in part, and I quote: 
“and may include in the form an affir- 
mation that the private applicator has 
completed a training program approved 
by the Administrator so long as the pro- 
gram does not require the private ap- 
plicator to pass an examination to estab- 
aa competency in the use of the pesti- 
cide.” 

Mr. Chairman, it seems to me that a 
reasonable interpretation of that lan- 
guage would mean in effect that the Ad- 
ministrator of EPA may require a poten- 
tial applicator to take a prescribed course 
of instruction or training and then sub- 
sequently be given an examination, and 
if he failed to pass the examination, the 
Administrator could not deny him the 
right to apply that pesticide. 

It seems to me this is a rather ludicrous 
situation. I have great confidence in 
farmers in general and Virginia farmers 
in particular. I know that many of the 
farmers that I represent have been ap- 
plying pesticides and agricultural chem- 
icals for many years. If for no other than 
a selfish interest, they are concerned 
about the potential danger of any pesti- 
cide that may be applied as it may relate 
to any personal injury that may occur 
to them, to their employees, to their 
neighbors, and to the environment. 

It just seems that this amendment is 
needless. 

I supported in committee the amend- 
ment of the gentleman from North Caro- 
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lina (Mr. Jones) as it pertains to self- 
certification, because I think it is highly 
desirable. 

Under the amendment offered by the 
gentleman from Minnesota (Mr. BERG- 
LAND) it gives the Administrator of EPA 
permissive authority. 

I hold here a copy of a form, Mr. 
Chairman, that is prescribed by the De- 
partment of Housing and Urban Devel- 
opment. It is a disclosure and settlement 
statement. Perhaps many of you have 
had these forms referred to you by your 
constituents. This is a three-part form, 
with copies comprising five different 
colors. 

If this amendment is adopted, it could 
require a potential private applicator to 
take a private study course to complete 
a form similar to this one. This is the 
type of complaint I am hearing almost 
daily from my constituents who are con- 
cerned about needless governmental bu- 
reaucracy, recordkeeping, and filing of 
forms. 

It just seems to me that if a potential 
applicator of a pesticide, as the commit- 
tee bill provides, is required to be self- 
certified at the source of purchase, and 
that at that point in time the potential 
dangers, if any, of that particular pesti- 
cide, are made known to him, that he 
understands how it is to be applied and 
that he signs a statement of self-certi- 
fication, that would be the most practical 
way for us to address ourselves to this 
question of self-certification. 

While I have great respect and ad- 
miration for my colleague from Minne- 
sota, it seems to me that this amendment 
is needless and it would present a situa- 
tion that perhaps would become rather 
ridiculous. 

AMENDMENT OFFERED BY MR. FOLEY TO THE 
AMENDMENT OFFERED BY MR. BERGLAND 

Mr. FOLEY. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fotrey to the 
amendment offered by Mr, BERGLAND: Page 
1, line 9, strike words “to pass an examina- 


tion” and insert in lieu thereof “to take any 
examination”. 


Mr. FOLEY. Mr. Chairman, the pur- 
pose of this amendment to the amend- 
ment is to make clear that the effect 
of its adoption would be to authorize the 
EPA to conduct informational programs 
for those who are to be certified for the 
use of pesticides, other than general use 
pesticides, but that the Administration 
could not require that any examina- 
tion be taken as part of that certification 
process, unless a State were to decide 
that it wished to include a test in its 
proposed plan. Thus the Administrator 
could not require an unwilling State to 
administer an examination, but no State 
would be preempted from administering 
one of its own accord. We are embarking 
on a new procedure in the regulation of 
restricted pesticides. 

Farmers and ranchers around the 
country have utilized pesticides in the 
past without restriction, except as to 
labeling. 

In effect, the amendment to the 
amendment, if it were adopted, would 
mean that informational programs could 


October 9, 1975 


be conducted as a requirement for self- 
certification with no examination, writ- 
ten or oral, to be utilized and no person 
could be required to undertake such ex- 
amination as a condition of self-certifi- 
cation, unless a State were to mandate 
one. 

I hope the Committee will adopt the 
amendment to the amendment and sup- 
port and adopt the Bergland amend- 
ment as amended. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I would like to point 
out to the House that this amendment 
as now amended by the chairman of the 
committee to clarify a misunderstanding 
that could otherwise have arisen falls 
directly in line with the program that 
we passed through our State legislature 
in North Dakota that was approved by 
the EPA as being a satisfactory program. 

The North Dakota program states that 
the county agent in each county who has 
this information shall hold informational 
meetings, as they do regularly anyway 
for individuals who will be applying these 
herbicides and pesticides, and at the com- 
pletion of these meetings they are then 
able to be self-certified. The licensing of 
course of the commercial applicator is 
handled by the State. 

But the amendment offered by my col- 
league and friend from the Red River 
Valley, the gentleman from Minnesota 
(Mr. BERGLAND) , falls totally in line with 
what the EPA has accepted in the case of 
North Dakota. It is a good amendment, 
one which the farmers can live with, 
which gives them assurance that they 
will be aware of the composition and re- 
action of the pesticides or herbicides they 
are using. 

I urge my colleagues to support the 
amendment. 

Mr. JONES of North Carolina. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I would like to say to the 
members of the Committee if there is 
one thing I learned in the August recess 
it is that “the American public is fed 
up to the hilt with bureaucratic regula- 
tions.” As pointed out by the gentleman 
from Virginia, this amendment was of- 
fered in the Agriculture Committee, 
hopefully patterned after the Minnesota 
plan, which has been fully explained, but 
I think it is proper at this point for 
some of my city friends to put in perspec- 
tive what we are talking about when we 
refer to a private applicator. 

The law, not in these exact words but 
in effect, in other parts of the bill defines 
“private applicator” as one who applies 
chemicals to his own farm or one under 
his immediate supervision. I have a feel- 
ing, which was confirmed in the conver- 
sation with the Administrator, that there 
was some plan as the States submitted 
their plans for the Administrator to re- 
quire the farmers of this Nation to take 
a long lengthy written examination at 
regular intervals which, with no refiec- 
tion on the farmers because I doubt se- 
riously that I could pass such an exami- 
nation, many of them would be unable 
to pass. Many of them would then be 
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forced to hire a professional applicator 
thereby increasing his cost. 

It is my feeling and the feeling of 28 
out of 30 members of the Agriculture 
Committee that it would be far more 
reasonable to let the private applicator 
sign at the time of the purchase of the 
product an agreement that he would in- 
deed abide by the label and caution and 
instructions on said carton rather than 
take this lengthy examination, many 
parts of which would be forgotten within 
a day or two. 

So I urge the Committee to adopt the 
Bergland amendment as amended by the 
chairman of the committee, which I 
think does exactly what the majority of 
Americans would like to see this Congress 
do. 

Maybe in the broadest sense we are in 
effect saying to this segment of our pop- 
ulation that we have trust and faith in 
their abiding by the rules of the Federal 
Government without involving them ina 
multiplicity of redtape and confusion. 

I hope this Committee will adopt the 
amendment as amended. 

Mr. KELLY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I am really happy for 
this opportunity this morning, because 
this is the first clear shot I have had to 
do what I came to Congress to do, and 
that is to try to oppose this Congress 
and this Government helping so much. 

Now, the brightest spot in our entire 
economy is agriculture. It is a success; 
it is an economic success in world com- 
petition. All of the do-gooders in this 
House have been helping the Penn Cen- 
tral Railroad, and it is bankrupt. They 
have been helping the shipbuilding in- 
dustry in America, and it is not com- 
petitive in the world market. Now, they 
are getting ready to help the farmers, 
and this is the way they are going to do 
it. 

The first effort was to tell them that 
they had to take an examination and 
take a course, but they did not have to 
pass it because we did not want them to 
be angry. Now, this amendment we have 
before us says that they do not have to 
take any examination, but they still may 
be required to take the course. What is 
happening here is that the people in this 
House are telling the farmers, who are 
a success—and this House has some ques- 
tion about its own success—getting ready 
to tell them that they have got to take 
a course given by some bureaucrat as to 
how to farm. A course on the applica- 
tion of pesticides and insecticides on the 
American farm, which is an integral part 
of any kind of farming and agricultural 
operation in this country today. 

There just is no justification here for 
telling the farmers that we are going 
to mount an expensive program to give 
them instructions when the evidence is 
that they just do not need our help. So, 
I am urging the Members, please, let us 
do not help these people so much because 
if we do, they just might not survive the 
medicine. 

Mr. WAMPLER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it seems to me that the 
amendment to the amendment as of- 
fered by the distinguished chairman of 
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the Committee on Agriculture is as un- 
desirable as is the amendment itself. As 
I understand the amendment to the 
amendment, it would simply substitute 
the language, “to take any examination,” 
for the language, “to pass an examina- 
tion.” 

What bothers me, Mr. Chairman, about 
the whole thrust of the Bergland amend- 
ment and the amendment to the amend- 
ment as offered by the gentleman from 
Washington (Mr. Fotey) is that it adds 
another needless layer of bureaucracy 
to American agriculture. If the amend- 
ment to the amendment were adopted, 
as I understand it, it could put a premi- 
um on incompetency. 

As I understand it, a potential appli- 
cator could be required to attend a pre- 
scribed course of instruction, and he 
perhaps could sleep through the entire 
course, and as long as he could certify 
that he had attended the requisite num- 
ber of sessions, he could be certified as 
an applicator. If I may, I would like to 
point to page 8 of the committee report 
in that section addressing itself to self- 
certification, and point out that section 5 
of the committee bill, as amended, does 
give the Administrator of EPA the au- 
thority to assure that any form that is 
prescribed contains adequate informa- 
tion and affirmation to carry out the in- 
tent of the act. 

During the hearings on this bill, the 
committee heard much testimony which 
was highly critical of the manner in 
which EPA had begun to administer the 
provisions regarding certification of pri- 
vate applicators and the burdensome and 
often time consuming and unnecessary 
process that was being placed on farmers 
in order to become certified. 

As a practical matter, in many States 
that have already set up certification 
programs, potential applicators are re- 
quired to take a course of study that 
would apply to many pesticides and agri- 
cultural chemicals that they would never 
use, so it would seem to me that what 
the committee bill provides is a self-cer- 
tification at the point of purchase of the 
pesticide, and is the most practical way. 

As I tried to point out earlier, farmers 
do have a self-interest in the safe and 
proper use of pesticides. I think it would 
be fair to say that the farmers and 
ranchers of this country were, in fact, 
the original environmentalists, because 
they live close to the land. 

They know by adhering to proper en- 
vironmental policies and practices that 
it will preserve that which is dearest to 
them, their land, their ranch, or their 
orchard. 

Mr. Chairman, I hope that we would 
reject the amendment to the amend- 
ment and the amendment and go back 
to the language in the original com- 
mittee bill. I think this will best serve 
the purpose of all of us who are inter- 
ested in seeing that applicators of chem- 
ical pesticides do it in a way that will 
reduce the possibility of damage not only 
to themselves but to the environment, 
and it seems to me that by rejecting the 
amendment to the amendment and the 
amendment we get back to what the 
committee intended, that we can have 
self-certification in such a way that it 
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will give us a proper balance between 
these conflicting points of view. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Washington (Mr. Fotry) to the 
amendment offered by the gentleman 
from Minnesota (Mr. BERGLAND). 

The amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. BERGLAND), as 
amended. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. KELLY. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was refused. 

So the amendment as amended was 
agreed to. 

The CHAIRMAN. Are there further 
amendments to section 5? 

AMENDMENT OFFERED BY MR. MCHUGH 


Mr. McHUGH. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McHucH: Page 
6, line 10, strike lines 10 through 17. 


Mr. McHUGH. Mr. Chairman, my 
amendment is to strike section 5 from 
the bill, because section 5 still contains 
a provision which would allow for self- 
certification and, in my view, self-certi- 
fication could do irreparable harm to 
what Congress accomplished in 1972. 

It is important to understand what 
this Congress did in 1972. In that year, 
it adopted a series of amendments to 
the pesticide law. Those amendments, 
among other things, directed that EPA 
classify pesticides available for use into 
two categories. One category was to in- 
clude pesticides for general use, and the 
second category was to embrace pes- 
ticides for restricted use. 

General use pesticides are available to 
anyone without limitation simply by pur- 
chasing them in the open market. Re- 
stricted use pesticides, however, are 
those which are determined to be highly 
toxic and, therefore, potentially danger- 
ous to human beings or to the environ- 
ment, or to both. 

In 1972 the Congress recognized that 
while pesticides have a tremendous value 
to agricultural production in this coun- 
try, certain pesticides are dangerous. 
Therefore, Congress also ‘directed EPA 
to develop standards to certify individ- 
uals as competent to use pesticides deter- 
mined to be dangerous. 

Mr. Chairman, I submit that Congress 
took a very sensible step in 1972. Unfor- 
tunately, section 5 of this bill, which 
would introduce self-certification for the 
first time, undermines that decision and 
runs counter to the policy which was 
clearly set earlier and which remains in 
effect today. 

Section 5 permits an individual to cer- 
tify himself as competent to use a dan- 
gerous pesticide by simply signing a form 
which says that he is competent. That 
such a procedure is self-serving and 
completely devoid of objectivity is 
obvious. 

There is absolutely no requirement in 
this bill that there be an independent 
determination of competency, however 
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informal or formal. There is no standard 
assuring that the person desiring to use 
the restricted pesticide understands the 
hazards involved. 

I know that the argument in favor of 
section 5 and in support of self-certifi- 
cation is that many of our farmers have 
been using pesticides for years without 
incident. I am sure that is true. I have 
farmers in my own district, and I know 
the vast majority of those farmers are 
very responsible people. In most cases 
there is little chance that they would 
apply their pesticides in a manner that 
would be dangerous to themselves or to 
the environment. 

However, farmers are no different than 
any other class of people. There are some 
who are careless, there are some who are 
uninformed, and there are some who 
have not yet concerned themselves with 
the dangers involved with certain re- 
stricted pesticides. That is why in 1972 
Congress passed the amendments de- 
signed to provide some education and an 
independent judgment of competency, 
amendments which were designed to 
safeguard the environment and the 
health of our people. 

Accordingly, Mr. Chairman, it is im- 
perative that we maintain the policy pre- 
viously adopted by Congress. To provide 
some reasonable measure of education 
does not mean putting individuals 
through an extensive course. Under cur- 
rent law the States are authorized to de- 
velop their own plans and options for 
training, and these programs need not be 
burdensome. 

Many of the States have proceeded in 


good faith based upon the amendments 
adopted by Congress in 1972. They have 
spent money in developing their pro- 
grams for training and certification. Are 
we now to undercut their efforts and 


compromise their credibility with 
farmers by saying that we really did not 
expect a meaningful program after all? 

I submit, Mr. Chairman, that it is im- 
portant that we not change direction 
now and that we do maintain a sense of 
responsibility in this area. 

Undoubtedly there is a measure of in- 
convenience involved for farmers who 
are asked to learn something about re- 
stricted pesticides. Arrayed against that 
certain measure of inconvenience, how- 
ever, are the dangers to the environment 
and human health imposed by restricted 
pesticides that are improperly used. 
Surely we must reaffirm our commitment 
to protecting health and environment 
when faced with this choice. 

Mr. Chairman, I am offering this 
amendment to strike section 5 in the 
hope that we can retain the law as it is. 
This is a law which is working: It is a 
law which the States have relied upon 
and are following. I submit that this is 
the responsible direction to take in this 
area, and I urge my colleagues to sup- 
port the amendment. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. McHUGH. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, do I 
understand that the gentleman is merely 
saying that to simply permit a person 
to certify himself makes a mockery of 
the whole question of certification? 
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Mr. McHUGH. That is what I am 
saying. 

Mr. ECKHARDT. So the gentleman 
is simply removing the authority to cer- 
tify one’s self, and it seems to me that 
is based on irrefutably correct logic. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. Mc- 
HucH) has expired. 

(On request of Mr. OTTINGER and by 
unanimous consent, Mr. McHucH was 
allowed to proceed for 3 additional 
minutes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield further? 

Mr. McHUGH. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, it 
would seem to me that this would be 
comparable to letting a would-be doctor 
give himself his own certification to prac- 
tice medicine. 

Mr. McHUGH. That is correct. I agree 
with the gentleman. 

Mr. ECKHARDT. Or it is comparable 
to allowing a person who desires to prac- 
tice law the opportunity to certify him- 
self. That, it seems to me, would make 
a virtual mockery of the certification 
procedure. 

Mr. Chairman, I certainly agree with 
the gentleman’s amendment, and I shall 
support it. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. McHUGH. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Chairman, I rise 
in very strong support of the gentle- 
man’s amendment. I think that the self- 
certification principle just does not make 
any sense. 

What we are talking about here is re- 
stricted pesticides. These are pesticides 
which, if improperly handled, are dan- 
gerous to the farmer as well as dangerous 
to the public. If they are allowed to be 
improperly handled so that toxic sub- 
stances do get on food and people do 
suffer from the poisons involved, they 
can be extremely dangerous. 

I think the minimum requirement 
should be that the farmer and the home 
applicator—because it is not just farmers 
we are talking about—be required to 
learn something with respect to handling 
these really toxic substances and have 
some training in that area so they can 
handle them properly for the protection 
of themselves and the protection of the 
public. 

While I do think that the amendment 
offered by the gentleman from Minnesota 
(Mr. BERGLAND) which has been adopted 
makes the situation somewhat better 
than it would have been—and I sup- 
ported the gentleman in that respect— 
I do think it would be much better to 
continue the practice as it presently ex- 
ists and allow the States to continue their 
certification programs and thereby offer 
the public and the applicator the kind of 
protection that is provided by this 
amendment. 

Mr. Chairman, I think the gentleman 
has offered an excellent amendment, and 
I hope it will be supported in Committee. 

Mr. McHUGH. Mr. Chairman, I thank 
the gentleman from New York. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 
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Mr. McHUGH. Yes, I yield to the gen- 
tleman from Maryland. 

Mr. GUDE. Mr. Chairman, I want to 
commend the gentleman from New York 
(Mr. McHvucu) for his leadership. 

This amendment is a most important 
contribution to this piece of legislation. 

Certainly, self-certification, on its face, 
is very inadequate in the field of dealing 
with dangerous pesticides, fungicides, 
and materials of this type. 

Therefore, Mr. Chairman, I certainly 
hope and urge that the House adopt this 
amendment. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I move to strike the last word, and 
I rise in opposition to the amendment. 

I understand the reasons that the gen- 
tleman from New York (Mr. McHUGH) 
is offering it, and I understand how those 
who do not have an army of agricultural 
constituents might support it. 

After all, it sounds so logical: If we 
are going to restrict certain chemicals, 
either pesticides or fungicides, why not 
provide a careful procedure by which we 
test those who are going to apply those 
substances to the soil? However, let us 
take a look in the other direction. 

EPA was going forward until our 
Colorado Commissioner of Agriculture 
began talking with them. We found out 
that some lawyer who was just recently 
out of law school was the man who was 
drawing the regulations which would af- 
fect farmers all over this country in the 
application of restricted chemicals. He 
was headed toward the requiring of the 
taking of a course and the giving of ex- 
aminations. 

We in Colorado have some 20,000 
farmers, and they saw this coming. That 
is, these 20,000 farmers scattered over 
100,000 square miles saw the prospect of 
a monumental headache. 

They feared they were going to get a 
notice from our Department of Agri- 
culture in Colorado saying: “You lucky 
people, you are going to be able to take 
a course in the use of these pesticides 
and herbicides here in Denver. On the 
apointed day, you can come to Denver, 
driving 300 or 400 miles in the process 
and taking hours of driving and attend 
a couple of days of classes. You will have 
to pay to defray the cost of this. After 
taking the course and if you pass the 
test, you will have to pay a fee to get a 
license to apply these chemicals for a 
limited period of time.” 

Multiply that picture by 50 States and 
the some hundreds of thousands of 
farmers throughout the United States, 
and all will see what kind of picture we 
could have. It is mammoth. 

Now I would like to refer the members 
of the committee to the comments just 
made by the gentleman from New York 
(Mr. McHucuH) in which he allowed as 
how he has farmers in his district. I am 
glad he does. Then he complimented 
those farmers. He said, if I quote him 
correctly, that the vast majority of these 
farmers are responsible people capable 
of caring for their lands and the prod- 
ucts that they grow, good products that 
will then be offered to the people of this 
country to be consumed as food. 

Mr. Chairman, he tipped his hat with 
congratulations to the vast majority of 
the farmers in his district. 
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Then I think he said something about 
like this: “Obviously, farmers are peo- 
ple, and you have some who may be 
careless.” I think he used the word “oc- 
casionally.” But, then what he suggests 
we do to take care of this “occasionally 
careless farmer” is a removal from this 
bill of an ability on the part of all 
farmers to come in and certify, “I know 
how to handle this material. I will 
handle it in accordance with the labels, 
which I have read and understand.” 

Therefore, Mr. Chairman, if we adopt 
the gentleman’s amendment we will be 
penalizing the vast majority of the 
American farmers because of the oc- 
casionally careless farmer. 

We have had farmers successfully and 
safely using chemicals in this country 
for I do not know how many years. 

I have listened to the testimony in 
committees, and I have heard conver- 
sations on the floor of this House about 
the dangerous things the farmers use 
many times, and I have yet to hear of an 
instance in which a farmer has been 
careless or negligent, and as a conse- 
quence of that, there has been human 
injury. 

The effect of some chemicals is de- 
batable in terms of the effect on the en- 
vironment. It is a debatable question, 
but I submit that self-certification on 
the part of farmers is proper. 

If a farmer produces a product that is 
going to be dangerous to people, he is 
not going to be able to sell it. 

It is in his own interests to make cer- 
tain that what he produces is safely 
consumable by the American public. 

For this reason I object to the amend- 
ment offered by the gentleman from New 
York (Mr. McHucuH) and submit that if 
it passes it will penalize the vast, over- 
whelming majority of farmers in this 
Nation in order to get at the occasional 
negligent ones. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. EVANS of Colorado. I yield to the 
gentleman from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I want to associate myself 
with the remarks of my colleague, the 
gentleman from Colorado (Mr. Evans) 
which as usual were right to the point. 

But, Mr. Chairman, let me ask the 
gentleman from Colorado if it is not true 
that if this type of an examination went 
on, and the farmer himself could not 
travel that many miles and put in that 
much time to pass the examination that 
then most of the application of his pesti- 
cides would be done by the sharpy who 
passed the examination but who could be 
totally careless in the application of 
these pesticides because he did not know 
about the shelter belt that the farmer 
had been protecting all of his life, or he 
did not know about the wind patterns 
there and he did not know about a host 
of other things that only that farmer 
knows? And could not this result in a 
much more careless application of the 
herbicide? 

Mr. EVANS of Colorado. I agree with 
the gentleman from North Dakota and 
I would add that this would be a boon to 
those who are principally in the busi- 
ness of selling their services to farm- 
ers for the application of these herbicides 
or pesticides. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Evans of 
Colorado was allowed to proceed for 1 
additional minute.) 

Mr. EVANS of Colorado. Mr. Chair- 
man, I agree with the gentleman from 
North Dakota that it would add another 
problem and that is that if a farmer did 
not pass the test, or could not go to take 
the test at the time it was given, that 
this would be playing into the hands of 
those who were in the business of selling 
their services to do this commercially. 
Again this takes away the self-sufficiency 
from the farmer and places it in the 
hands of somebody else. 

Mr. ANDREWS of North Dakota. The 
gentleman is correct. 

I believe it also should be pointed out 
that this is true of herbicides and their 
application, not only that but if one were 
to double the application, which would 
be careless, this would kill the crop. 

Mr. EVANS of Colorado. That is true. 

Mr. ANDREWS of North Dakota. Or 
if one were to put on too little then it 
would not kill the weeds. 

Mr. EVANS of Colorado. That is cor- 
rect. 

Mr. ANDREWS of North Dakota. In 
other words, they have to be put on ex- 
actly, in the exact ratio needed to se- 
cure the benefits, and that this result 
is not going to come by a sloppy operator 
doing the application, getting careless 
with the herbicides in putting them on? 

Mr. EVANS of Colorado. That is right. 

Mr. ANDREWS of North Dakota. And 
this is one of the best reasons why it 
would be better to have self-certification 
applications because then these opera- 
tors will be operating on their own land 
and around their own livestock and 
barns and they have got a whale of a 
lot more at stake than somebody who is 
a windfall operator who would come in 
from the outside if this amendment were 
to be adopted. 

Mr. EVANS of Colorado. That is ex- 
actly true. 

Mr. FITHIAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like first of all 
to associate myself with the colloquy 
which just took place in this Chamber 
between the gentleman from Colorado 
(Mr. Evans) and the gentleman from 
North Dakota (Mr. Anprews). I think 
those gentlemen very accurately reflected 
the concerns of the farmers in this coun- 
try today. I also appreciate the efforts of 
the gentleman from New York (Mr. Mc- 
HucH) in offering this amendment. 

But we had a discussion on this at 
great length in the committee so this is 
nothing new to those of us who serve on 
this committee. 

I wonder, however, if we are not over- 
looking something? I wonder if we are 
not overlooking what would happen in 
the real world. Sometimes when we come 
down to Washington we get so insulated 
and so isolated from the real America 
that we kind of forget and we forget the 
items that were just pointed out by the 
gentleman from North Dakota and we 
forget the fact that all of those things, 
the application, the cost, the waste, and 
the destruction of crops would take place 
if misuse took place. 
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But we are also forgetting, are we not, 
that if the bill passes as it now stands 
that this is in fact how the procedure 
would take place: The farmer would go 
into the place of business that is selling 
the pesticide and would purchase the 
pesticide. But before the pesticide could 
leave that place of business the licensed 
salesman would, by law, have to explain 
specifically the requirements pertaining 
to that particular chemical, or that par- 
ticular pesticide. 

They would review the requirements of 
the label. I would submit the farmer 
would get more specific information 
about the particular pesticide that he is 
going to use than he could possibly get 
in a general course down in the State 
capital on all restricted pesticides, so that 
the information that he would need to 
use that particular pesticide would be 
much more relevant, and he would be 
much better informed. 

Second, when he has completed the 
instruction from the salesman, he signs 
that he is purchasing and that he under- 
stands the ingredients. Let us suppose 
that what the gentleman from New York 
fears is correct. Let us suppose an occa- 
Sionally sloppy farmer goes out and 
makes use of this in a way that would be 
harmful. If he does, he violates the regu- 
lation that is on the label. He would be 
as much of a lawbreaker as someone go- 
ing down the State highway at 70 miles 
an hour. 

To be sure, no law can be passed that 
would insure that everybody drive 55 
miles an hour, and no law can be passed 
that, by taking an examination or a 
course somewhere else, every single per- 
son in this country will know and will 
comply with the law to the very letter of 
the law. We cannot perfect society in 
that fashion. 

All I am saying is that he would clearly 
understand under the procedures in the 
bill that he is breaking the law. 

Mr. McHUGH. Mr. Chairman, will the 
gentleman yield? 

Mr. FITHIAN. I will be happy to yield 
to my friend, the gentleman from New 
York. 

Mr. McHUGH. I thank the gentleman 
for yielding. 

There are two points I should like to 
make, if I may. A person who drives 70 
miles down the highway is not permitted 
to drive until he takes an examination to 
satisfy some degree of competence, and 
that is all we are asking in terms of this 
particular law which is now in effect. 

Second, I think it is fairly clear from 
the language which the gentleman re- 
ferred to, the language which the gentle- 
man from Minnesota (Mr. BERGLAND) 
inserted into the existing bill, that the 
Administrator has the option to require 
licensing of dealers. That is, as I under- 
stand it, a permissive clause; it does not 
assure that if we had a different Admin- 
istrator or the same Administrator with 
a different point of view, that we would 
have the rigorous type of licensing and 
safeguards that we have in the Minne- 
sota plan. I think the Minnesota plan is 
acceptable and, parenthetically, is ac- 
ceptable to the EPA now without a 
change of the law and, therefore, it seems 
to me a change such as we are thinking 
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about in terms of self-certification is 
not necessary at all. 

Mr. FITHIAN. So what the gentleman 
is saying is that he questions whether or 
not the Administrator of the EPA would 
be too permissive? Is that what I under- 
stand the gentleman from New York to 
say? 

Mr. McHUGH. Yes. That is quite pos- 
sible. 

Mr. FITHIAN, I thought that is what 
the gentleman said. I have little reserva- 
tion about the actuality of the EPA not 
being sufficiently aggressive, but if it 
were the case, then any program of in- 
struction in any course, or any course of 
study that one could give, could have the 
same limitations. All I am saying is that 
it relies upon the good judgment of the 
Administrator of the Environmental Pro- 
tection Agency. I am willing to stand 
with that. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. GUDE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I support the amendment. 

Mr. Chairman, the gentleman from 
New York has made an analogy between 
requiring proof of ability to apply agri- 
cultural materials with obtaining an 
operator’s permit to drive an auto- 
mobile. I think his point is well taken. 
I do not believe anyone in this 
Chamber would really want to advance 
the proposition that we eliminate tests 
of competence to operate a vehicle 
on the highways, even though the vast 
majority of drivers are law-abiding 
citizens and obey the traffic laws. It 
would be great if we could return to 
frontier days when life and our energy 
and technology were much simpler, but 
since World War II we have had the evo- 
lution of some tremendously poisonous 
insecticides and fungicides, two or three 
drops of some of these materials can be 
fatal to a person if only gotten on his 
skin. It is simply a question that today’s 
agribusiness requires the knowledge of 
sophisticated technology and procedures 
which are so complex that the safety of 
the operators and public can not be left 
to chance. This amendment will not be a 
burden on farmers. It is very necessary 
and I hope the House will adopt it. 

Mr. FOLEY. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I have great respect for 
the gentleman from New York (Mr. Mc- 
HucuH), who is a very hard working and 
extremely able member of our commit- 
tee, but the committee position in this 
matter was to move toward some pro- 
gram where, with perhaps some infor- 
mational instruction, private applicators 
would be able to be certified by a self- 
certification process. 

In the adoption of the Bergland 
amendment that decision of the com- 
mittee has been further defined. I hope 
the Committee of the Whole will sup- 
port this committee position. 

We are going for the first time into a 
program of licensing pesticides and clas- 
sifying them by restrictive and general 
use categories. Up to this time we had 
only the labeling. 

The amendment which would strike 
this section would leave the Administra- 
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tor with very wide discretion as to what 
requirements he could impose, including 
examinations or tests or other prerequi- 
sites which could well overreach the 
dimensions of the problem. While I sel- 
dom have found any reason to disagree 
with the statements of fact as made by 
the distinguished gentleman from Mary- 
land (Mr. Gupe), I do not think it is 
likely there will be any restrictive use 
pesticides or any other pesticides per- 
mitted for any kind of use two or three 
drops of which would be lethal. There 
are some germ warfare agents that are 
that lethal and toxic, but I doubt the 
EPA would authorize any such toxic ma- 
terials to be sold, even for restricted 
use. 

Mr. GUDE. Mr. Chairman, if the gen- 
tleman will yield, the types of chemicals 
I am referring to are in the phosphorus 
group—for example, parathion—which 
have been used in agriculture. The great 
merit of these materials is that their 
lethal qualities are very quickly dissi- 
pated. They do not have the residual 
toxicities such as DDT and some of the 
chlorinated hydrocarbons. They are ex- 
cellent materials for agricultural work 
but they do have great toxicity and great 
care needs to be taken in their use. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. McHucH). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. McHUGH. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

Sec. 6. Section 25(a) of the Federal In- 
secticide, Fungicide, and Rodenticide Act, 
as amended, is amended by adding a new 
paragraph (3) at the end thereof as fol- 
lows: 

“(3) CONGRESSIONAL COMMITTEES.—At 
such time as the Administrator is required 
under paragraph (2) of this subsection to 
provide the Secretary of Agriculture with a 
copy of proposed regulations and a copy of 
the final form of regulations, he shall also 
furnish a copy of such regulations to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture and Forestry of the Senate.” 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent 
that section 6 be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 7. Section 17 is amended by redes- 
ignating subsections (d) and (e) as sub- 
sections (e) and (f) and adding a new sub- 
section (d), as follows: 

“(d) REFUSAL OF ENTRY TO CERTAIN AGRI- 
CULTURAL COMMODITIES AND Propucts.—The 
Secretary of the Treasury shall notify the 
Administrator of the arrival of any lot of an 
agricultural commodity or product produced 
in a country or area which permits the use 
on such commodity or product of pesticides 
which the Administrator has refused to 
register or the registration of which has been 
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suspended or canceled because of possible 
health hazards resulting from possible resi- 
dues of such pesticide on the commodity or 
product, and the Secretary shall refuse en- 
try to such commodity or product until and 
unless the lot is examined by the Adminis- 
trator, or the Department of Agriculture in 
the case of meat and poultry products and 
the Food and Drug Administration in the 
case of other food products, acting for the 
Administrator, and it has been determined 
that no residues in excess of established 
United States tolerances are present of any 
such pesticide; provided, in the absence of 
an established tolerance an action level or 
enforcement guideline shall be enforced.” 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
section 7 be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

AMENDMENT OFFERED BY MR. VIGORITO 


Mr. VIGORITO. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Vicorrro; Page 
7, strike lines 4 through 25. 


Mr. VIGORITO. Mr. Chairman, 
striking lines 4 through 25 is necessary 
because section 7 requires to be inspected 
on arrival in the United States each lot 
of an agricultural commodity or product 
produced in a country or area which per- 
mits the use on such commodity or prod- 
uct of a pesticide which the Administra- 
tor has banned because of possible health 
hazard resulting from possible residue. 
Entry would be refused unless it is de- 
termined no residue in excess of U.S. 
tolerances is present. This is an import 
control measure under the guise of a 
health measure which will have serious 
effects on international trade. 

Under existing law various Govern- 
ment agencies having responsibility in 
this area already sample agricultural 
commodities on entry and prohibit many 
commodities containing excessive resi- 
due. Section 7 would require inspection 
of each lot arriving in the United States. 

I might add, that might mean each 
barrel, each package, each drum, each 
hold in a cargo ship and so forth. 

We do not require testing of residue of 
every lot of domestically produced prod- 
ucts sold in the United States. Thus, 
the measure is discriminatory against 
exports. 

The Department of State and the De- 
partment of Agriculture oppose these 
changes as having a serious adverse im- 
pact on our international trade. See the 
committee report on page 40 and the 
letter attached from the Department of 
State. 

It would establish a new nontariff 
trade barrier and likely stimulate na- 
tions abroad, endangering U.S. agricul- 
tural exports, which are approaching $22 
billion annually and contributing so 
much to our balance of trade. 

I might add that our imports of agri- 
cultural products are about $10 billion, 
so we have a surplus in our net agricul- 
tural exports of at least $12 billion. 

It would be highly inflationary as a 
result of inspection requirements placed 
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on the USDA and FDA, costing those 
agencies about $140 million annually. 
Just the administration of FIFRA costs 
$46 million. The USDA estimates it will 
cost the Department $4.4 million per 
year. The Food and Drug Administration 
has estimated that the cost to that 
Agency would be about $136 million an- 
nually. The latter figure represents the 
cost of increasing FDA personnel by ap- 
proximately 6,200 persons as a result of 
its estimate of the need to inspect ap- 
proximately 500,000 lots of agricultural 
commodities and products entering the 
United States annually. 

I am almost sure in my own mind, my 
colleagues, if the bill is passed as now 
written in section 7, the President will 
veto the bill. 

We cannot afford delay on this bill, 
because we have until the 15th of Novem- 
ber. The current law expires on the 15th 
of November and we do not have any 
legislative days left. 

Mr. MELCHER. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in opposition to the amendment. 

Mr. Chairman, this section of the bill 
is not just something that was dreamed 
up in a few hours or a few weeks. This 
section of the bill has been desired by 
members of the House Agricultural Com- 
mittee for 5 years. It has been desired 
by the consumers of this country for even 
longer, because while we have done a 
good job in determining what chemicals 
we use in food products are harmful to 
people and have set up the agency that 
dictates what chemicals can be used and 
have imposed those standards on our 


domestic producers, we have done noth- 
ing about determining what is in the food 
that we import. 

Now, we find that chemicals that we 
know are harmful are being used in other 


countries and that presumably those 
chemicals that are harmful in food prod- 
ucts and are a public health hazard in 
this country are being imported into this 
country in foreign food. 

This section of the bill simply says that 
the Treasury Department, because they 
run customs, will identify each lot of im- 
ported food that comes from a country 
that uses chemicals we have banned in 
this country because they have been 
found to be harmful to health. 

If he finds such a lot—and there are 
many—then he will identify those lots so 
that the Department of Agriculture in 
the case of meats and the Food and Drug 
Administration in the case of vegetables 
and fruits and dairy products, can take 
a residue sample of that lot. They will 
just take one sample out of the entire lot. 
In the case of meat a lot might be 500,000 
pounds of meat. In the case of dairy 
products a lot might be several tons, but 
we only say one residue sample examined 
to see whether there is a harmful chemi- 
cal present. If there is, then we send the 
lot back, because it is a health hazard. 

What are the circumstances now? The 
Agriculture Department on a random 
basis does take some samples. The Food 
and Drug Administration on a random 
basis does take some samples, but the 
point is that in preventing health haz- 
ards for consumers, random samples are 
not good enough. We want the minimum 
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to be a residue sampling of each lot, and 
a lot is identified by customs for purposes 
of inspection for customs, and is a certain 
amount. It is workable, and should be 
retained in the bill. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I want to compliment the gentle- 
man on his clear exposition of the posi- 
tion, a position on which I join with him. 
It seems to me to be entirely consistent, 
and one which goes to our concern with 
the process of making our food more 
healthful and more carefully inspected, 
a concern which should be supported. 

I congratulate the gentleman, and I 
urge support for his position. 

Mr. MELCHER. I thank the gentleman. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Louisiana. 

Mr. MOORE. Mr. Chairman, I also 
would like to associate myself with the 
gentleman’s remarks. I think the amend- 
ment adopted in the committee, which 
this amendment seeks to take out, is well 
taken. I supported it then because it is 
in the interests of the consumers and 
farmers alike. I hope this amendment 
will be defeated, and again commend the 
gentleman for his work on this particular 
section of the bill. 

Mr. MELCHER. I thank the gentleman. 

Mr. JONES of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Tennessee. 

Mr. JONES of Tennessee. Mr. Chair- 
man, I commend the gentleman for the 
interest he has taken in this section of 
the bill, and I urge support for this sec- 
tion of the bill. 

Mr. MELCHER. I thank the gentle- 
man. 

Mr. BALDUS. Mr. Chairman, will the 
gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Wisconsin. 

Mr. BALDUS. Mr. Chairman, I want 
to compliment the gentleman on his ef- 
fort to put this section into the bill. I 
call attention to the committee report 
at page 38. It points out that dairy prod- 
ucts, which are immediately used by 
many people across the Nation, will also 
be covered by this section of the act. I 
think it is a very necessary part of the 
law. 

Mr. MELCHER. I thank the gentle- 
man. 

I want to advise the Committee that I 
shall, in recognition of the objections 
raised by the gentleman from Pennsyl- 
vania (Mr. Vicorrro) offer a perfecting 
amendment to this section. After discuss- 
ing with the Food and Drug Administra- 
tion today their determination that there 
are 500,000 lots, and as has been dis- 
cussed by the gentleman from Penn- 
Sylvania, that is a vast number, and the 
estimates of the Food and Drug Admin- 
istration would be that it might cost as 
high as $136 million, I would point out 
that a perfecting amendment is probably 
needed to identify those areas the Food 
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and Drug Administration find the most 
necessity for taking residue samples. 

They are: Fresh and frozen fruits, 
which involve 48,200 lots per year; fresh 
and frozen vegetables, which involve 
104,300 lots per year; dairy products, 
which involve 18,000 lots per year. 

In discussing this with the Food and 
Drug Administration, they pointed out to 
me that they would feel that they must 
continue a rather heavy residue sampling 
procedure for these three categories. 

PERFECTING AMENDMENT OFFERED BY 
MR. MELCHER 

Mr. MELCHER. Mr. Chairman, I offer 
a perfecting amendment. 

The Clerk read as follows: 

Perfecting amendment offered by Mr. 
MELCHER: On line 20, after “other” strike 
“food products” and insert “fresh and frozen 
fruits, fresh and frozen vegetables, and dairy 
products”. 


Mr. MELCHER. Mr. Chairman, this is 
the perfecting amendment that I men- 
tioned. In discussing this with the person 
in the Food and Drug Administration 
who is in charge of their inspection of 
foreign imports of food products which 
they have control over, he mentioned one 
example of the efforts of Mexico, our 
neighbor to the South, to make sure that 
the vegetables and fruits exported to us 
do not contain DDT and other chemicals 
that have been determined to be harmful 
to health. 

He mentioned that, even despite our 
screening, they found on residue sam- 
pling that amendyne, a very harmful 
chemical was found on strawberries and 
that they felt that they needed to con- 
tinue a broad program of residue 
sampling. 

By cutting this down to 150,000 to 
170,000 residue samples that Food and 
Drug would be looking at per year, I 
think we are covering an important part 
of their responsibility, but we do recog- 
nize the problem and take care of the 
problem that was raised by the gentle- 
man from Pennsylvania (Mr. VIGORITO), 
by cutting to one-third the estimated 
cost. So, instead of $136 million esti- 
mated, it would be one-third of that, 
or, roughly, some $45 million. 

Mr. Chairman, I think that is a small 
price to pay to make sure that the health 
of the American consumers is protected 
on the imported food products that we 
bring into this country. 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
woman from Hawaii. 

Mrs. MINK. I thank the gentleman 
for yielding. 

Could I inquire, with the perfecting 
amendment which was just offered by 
the gentleman from Montana, is it the 
intent of the gentleman to exclude al- 
together from the coverage of the sec- 
tion canned goods that may be im- 
ported? 

Mr. MELCHER. Yes. Under these 
terms it would exclude canned goods. 

Mrs. MINK. If the gentleman will yield 
further, there would be no protection 
then? 

Mr. MELCHER. I must say there will 
be some protection, but it will not be as 
complete a protection. Food and Drug 
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will still take their random samples of 
canned goods, but it will not be as com- 
plete as this. 

Mrs. MINK. If the gentleman will 
yield further, with respect to the so- 
called authority of the Administrator to 
make inspections by lot, there would be 
no further authority under the section 
to make such a demand with respect to 
canned goods that are imported? 

Mr. MELCHER. There is present au- 
thority for the Food and Drug Adminis- 
trator to look at any sample he wants. 
The purpose of this amendment is to 
give him statutory guidance to look at 
every lot that comes in. And in this case 
now, with my perfecting amendment, 
we are limiting it to fresh and frozen 
fruits and vegetables, and dairy prod- 
ucts. It does not change the rest of the 
authority of the Food and Drug Ad- 
ministration to do so on a random basis 
or whatever they wish to do on other 
products such as canned products. 

Mrs. MINK. If the gentleman will 
yield further, I regret very much this 
deletion of the canned goods area be- 
cause this was one part of this section 
which I supported most enthusiasti- 
cally. 

re the gentleman knows, in my own 
State the canning of pineapple will soon 
be a past activity of Hawaii. The three 
American canners of pineapple have 
gone overseas to the Orient to do their 
entire raising and canning of pineapple. 
It has been long our contention that we 
have as much responsibility to the con- 
sumers of this country with respect to 
what they are consuming in their food 
products if they are raised in the United 
States as if they were raised elsewhere. 
I was hopeful that this section 7 would 
be retained. 

Mr, MELCHER. I must say that I 
must sympathize entirely with the gen- 
tlewoman’s remarks, but I offer the per- 
fecting amendment only to mitigate 
some of the objections raised by the gen- 
tleman from Pennsylvania. 

Mr. FOLEY. Mr. Chairman, I rise in 
re) ition to the amendment. 

Or. Chairman, I am taking the well in 
this instance not as chairman of the 
Committee on Agriculture but rather as 
an individual member. I happen to be 
one of the few who voted against section 
7 in the committee, and I feel com- 
pelled to state the reasons why I feel the 
Vigorito amendment should be adopted 
and the Melcher perfecting amendment 
rejected. 

A superficial glance at section 7 might 
persuade Members that this is in the 
interest of agriculture. Last year the 
United States earned over $20 billion 
in agricultural exports. After we im- 
ported almost every ounce of coffee, tea, 
cocoa, and other items produced in other 
countries, we netted over $12 billion in 
earnings from that great agricultural ex- 
port effort. Our agricultural exports are 
the brightest part of our balance-of- 
payments situation. 

Section 7 of this bill and, to a lesser 
but very real extent, the Melcher per- 
fecting amendment both constitute a 
very real threat to the viability of our 
trade capacity. Stripped of all the verbi- 
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age, this is strictly a nontariff trade bar- 
rier. 

Mr. Chairman, I respect the gentleman 
from Montana (Mr. MELCHER) for his 
abilities and dedication as much as I re- 
spect any Member in this House. I have 
had the pleasure of serving with few 
Members who I think are more able in 
their efforts to mobilize effective support 
behind an issue than the gentleman from 
Montana (Mr. MELCHER). 

The gentleman from Montana has for 
years been seeking to establish addi- 
tional requirements for the inspection of 
imported meat, even though under the 
1967 Meat Inspection Act all foreign sup- 
pliers of meat must have an inspection 
system equal to our own as attested to by 
our certifiers of the inspection systems in 
other countries. Notwithstanding that, 
the gentleman from Montana wanted to 
open up every lot of foreign meat as it 
came into the United States. 

The committee did not act on that 
bill in its original form, so he presented 
an amendment under the guise of the 
pesticide legislation which provides that 
we must look at every lot of every agri- 
cultural product arriving in the United 
States when pesticides not permitted in 
this country are used in producing meat. 

Mr. Chairman, in its pure form, sec- 
tion 7 will cost three times as much, with 
one amendment, as the entire bill does. 
It would cost $140 million, and provide 
for 6,000 new inspectors. 

I am surprised, if I may say so, that 
the voices I always hear from some quar- 
ters of this House on both sides in sup- 
port for economy in Government and the 
removal of unnecessary Federal em- 
ployees are being heard now in support 
of what constitutes the biggest addi- 
tional unnecessary force of Government 
employees ever to be brought to the floor 
in an agricultural bill during the 11 years 
I have been here. 

This is $140 million for inspection that 
is redundant and serves no purpose, ex- 
cept to restrict trade on agricultural 
products coming into this country. 

Mr. Chairman, we earn more than we 
buy. We get twice as much of the bene- 
fit from agricultural trade as all the rest 
of the world put together. It is a far 
cry from supporting agriculture to en- 
courage Venezuela, as we did not too 
many years ago, to require that every 
egg sent by the United States be 
stamped, “Produced in the United States 
of America,” and to set up all the trade 
barriers that any country can immedi- 
ately devise to retaliate for this proposal. 

Mr. Chairman, this is an anti-agri- 
cultural provision, designed to be a non- 
tariff trade barrier. Moreover, it is an 
expensive one. The Melcher perfecting 
amendment costs $30 million or $40 mil- 
lion; the gentleman is not quite sure 
which. 

We do not know what an agricultural 
lot is. If we did, it would have been 
written in the report. Is it a ship, a cargo 
hold, a container within a cargo hold, 
or a carton within a container? 

A lot is what the custom of the trade 
determines it to be. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 
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Mr. FOLEY. I yield to the gentleman 
from Montana. 

Mr. MELCHER. Mr. Chairman, the 
term, “lot,” is clearly identified by Cus- 
toms because they apply the duty 
against it. The gentleman is misleading 
the House when he suggests that we are 
laying a booby trap in this amendment 
against the country. 

Mr. FOLEY. Mr. Chairman, I refuse 
to yield further. 

The gentleman knows very well that 
a “lot” in one case is not a “lot” in an- 
other. He knows that very well. 

Under section 7 it is estimated by the 
Food and Drug Administration that we 
are talking about 500,000 lots a year. 
Stated another way, that is half a mil- 
lion lots a year. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. FOLEY) 
has expired. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FOLEY. Mr. Chairman, the Secre- 
tary of the Treasury must, under the 
terms of this amendment and under the 
terms of section 7 of the act, stop any 
unloading until there has been an oppor- 
tunity to examine every lot. 

It will take the FDA, under section 7, 
1,000 inspector positions to collect sam- 
ples; for the examination of lot samples, 
3,300 people, and for administrative and 
support functions an additional 1,900 
people. This total amounts to 6,200 addi- 
tional people for FDA alone, and this has 
nothing to do with the Department of 
Agriculture. 

It seems to me that if there is a need 
for this kind of proposal, it ought to be 
presented in a separate piece of legisla- 
tion so that we can examine it fully in 
separate hearings. It should not be a 
back-door intrusion into the pesticide 
bill, costing three times or at least equal 
to what the whole bill requires, and add- 
ing many thousands of employees. In my 
judgment, it is an unnecessary, redun- 
dant inspection, designed only to work 
against the interests of American agri- 
culture. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. Yes, if I have any time. 

(On request of Mr. IcHorp and by 
unanimous consent, Mr. FoLey was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. Yes, I yield to the gentle- 
man from Missouri. 

Mr. ICHORD. Mr. Chairman, I have 
listened to the distinguished chairman, 
the gentleman from Washington (Mr. 
FoLEY), and his argument impresses me 
very much, particularly the argument as 
to costs. 

At the same time, however, this ques- 
tion came to my mind: Has not the gen- 
tleman from Montana (Mr. MELCHER) 
perhaps pinpointed very well the un- 
desirability of all of this legislation, if 
not the foolishness of the legislation? I 
ask the gentleman the question. What 
good does it do to restrict the applica- 
tion of pesticides that will be dangerous 
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to health if we are going to permit the 
importation of products from abroad 
that permit the application of pesticides? 

Mr. FOLEY. We do the same thing 
with imported products as we do with 
domestic products. We look at them by 
random samples. 

The gentleman from Montana (Mr. 
MELCHER) wants to look at every lot, 
something which we do not now do with 
domestic products. His answer is that 
along with a restriction on domestic 
products, we restrict them on the foreign 
side. What we will end up with is the 
almost impossible task of the inspection 
of every lot. It sounds very easy, but it 
is probably a matter of 500,000 lots. If 
we approve the perfected version of the 
amendment, it may involve 100,000 or 
200,000—I do not know how many—fresh 
and frozen fruit and vegetable lots and 
dairy product lots which come into the 
United States every year through various 
ports of entry. 

If the object is to restrict imports, and 
I think that if it were candidly stated, 
that is its purpose, at least we would 
have the issue frankly presented. But 
why should we restrict our imports when 
we export twice as much as we import? 

Mr. ICHORD. I would ask the gentle- 
man further this question. Perhaps we 
are getting the cart before the horse. 

Maybe we could enter into agreements 
with countries from which we are going 
to import to put restrictions upon their 
farm producers. 

Mr. FOLEY. Perhaps we should, and 
I think there is nothing wrong in con- 
sidering this legislation in a carefully 
balanced way. 

However, it has been presented here 
with considerably more amendments 
than when it was in committee, and now 
it is on the floor with enormous costs. 

I think it ought to be taken out of the 
bill and considered in a separate piece of 
legislation. 

I am happy to tell the gentleman that 
if this were done under separate legisla- 
tion, it would be promptly considered by 
the committee. 

Mr. KELLY. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. Yes, I will yield to the 
gentleman from Florida. 

Mr. KELLY. Mr. Chairman, what testi- 
mony and base did your committee have 
for arriving at the Melcher amendment? 

Mr. FOLEY. I do not think there was 
any testimony on the Melcher amend- 
ment. 

Mr. KELLY. It did not have any at all? 

Mr. FOLEY. No. 

Mr. KELLY. Then the committee was 
not advised as to what the impact would 
be on the export situation with respect 
to American agriculture? 

Mr. FOLEY. Not by committee wit- 
nesses, because the matter was not dis- 
cussed in the hearing. 

Mr. KELLY. Then the gentleman 
views this as being a dangerous amend- 
ment with respect to agriculture since 
we do not know precisely what the situa- 
tion is? 

Mr. FOLEY. Yes, sir; I do. 

Mr. KELLY. I thank the gentleman. 

Mr. JOHNSON of Colorado. Mr. 
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Chairman, I rise to speak against the 
amendment. 

Mr. Chairman, I would like to point 
out to the members of the Committee of 
the Whole that the Melcher amendment 
passed in the committee by a vote of 29 
to 2—29 to 2. It is no more correct and 
no more accurate of the chairman to 
say that the Melcher amendment is de- 
signed to restrain imports than it is to 
say that the EPA is designed purposely 
to try to curtail agricultural products. We 
will not accept that argument so why 
accept the argument that this is designed 
to curtail imports? 

Let me point out a few other facts. 
First of all I refer to the language of 
section 7 of the legislation. 

It says: 

The Secretary of the Treasury shall notify 


the Administrator of the arrival of any 
lot——_ 


Whatever a “lot” might be is, of course, 
in controversy. 
of an agricultural commodity or product 
produced in a country or area which permits 
the use on such commodity or product of 
pesticides which the Administrator has re- 
fused to register or the registration of which 
has been suspended or cancelled. 


We have gone through the argument 
about the necessity of allowing the EPA 
to make the decision as to what should 
be rejected and what should be regis- 
tered. With respect only to domestic 
products the EPA is the supreme agency, 
we have decided upon rejection of the 
Poage-Wampler amendment. The EPA 
is the one that is trying to protect us. 
But we cannot allow the EPA regula- 
tions to be applied to foreign commod- 
ities? Really, Mr. Chairman, this does 
not make any sense, there is no rationale, 
no logic to that kind of a position. 

If we are going to say it is only because 
of foreign agriculture and the impact 
of imports and exports that we are mak- 
ing these decisions then we are totally 
ignoring the health argument. Why 
grant the EPA authority and allow it to 
restrict the use and certification of these 
various pesticides if it is not for reasons 
of health? 

We are talking about the economy and 
the need and the impact of the EPA reg- 
ulations on the economy but why do we 
not consider the impact on the domestic 
economy. Why is there not some con- 
cern about restrictions that they place 
on domestic farmers and domestic pro- 
duction? That is not really the argument 
that is presented. All we are concerned 
about then is health when we are con- 
cerned with the domestic aspect of it but 
when we talk about the foreign aspect 
and its application, then the argument 
is made about the economy. We cannot 
have it both ways. If we are going to 
place emphasis on health in the domestic 
aspect, then we must also do so on the 
foreign aspect. 

Now I will yield to the gentleman from 
Montana (Mr. MELCHER) who I believe 
had some figures he wanted to put on 
record. 

Mr. MELCHER. Mr. Chairman, I 
thank the gentleman for yielding to me. 

The figures for fresh and frozen 
fruits, 48,200 lots and 104,000 fresh and 
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frozen vegetable lots. And 18,000 dairy 
lots that would be subject to Food and 
Drug Administration samplings for a 
year. That is the key point to answer 
the argument about 500,000 lots as has 
been estimated by the Food and Drug 
Administration, these are the estimates 
on the food products that are most 
necessary for sampling. Therefore, the 
500,000 is not correct nor is the matter 
of the $136 million because we have re- 
duced the number or volume to one- 
third of that and consequently the 
amount of money would be about one- 
third. 

Mr. JOHNSON of Colorado. I thank 
the gentleman from Montana for that 
information. 

I would now yield to the gentleman 
from Washington to respond, after T 
make one further comment. 

Mr. Chairman, it seems to me the ar- 
gument about money is a fallacious ar- 
gument because if we are talking about 
health, what is $136 million to a House 
that passes two or three billion dollar 
programs after a couple of hours, but, to 
talk about health, no. 

Remember, we are not talking about 
the economy; we are talking about the 
health of the people of the United States, 
and in that regard we shall likely find 
that there are no limitations. And since 
we do not know what the actual limita- 
tions are in this case or what the amount 
to be expended actually is, I think the 
argument about the expense is really just 
a false smokescreen. 

I yield to the gentleman from Wash- 
ington. 

Mr. FOLEY. I appreciate the gentle- 
man’s yielding. 

The perfecting amendment offered by 
the gentleman from Montana does not 
change the fact that the Secretary of 
the Treasury must make notifications of 
the arrivel of every ship that arrives 
containing any agricultural product. In- 
spection by lot would only be required for 
fresh fruits and vegetables and dairy 
products, but there would have to be 
notification of every agricultural lot. I 
think it is going to be well over one-third 
of the cost he predicts or about $45 mil- 
lion. In fact, I think it is going to be 
substantially more than that. The whole 
bill involves only $47 million for every 
aspect of FIFRA, so even with the per- 
fecting amendment, we are up to roughly 
the equal of the whole bill in costs. 

I want to say one other thing to the 
gentleman. If we are concerned about 
health, then we might as well look at 
every lot of American products. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Fotey, and by 
unanimous consent, Mr. JOHNSON of 
Colorado was allowed to proceed for 1 
additional minute.) 

Mr. FOLEY. If the gentleman will yield 
further, there are much worse problems 
than pesticide residues. When we talk 
about a virulent poison, what about bot- 
ulism? We do not examine every single 
lot of canned goods in the United States 
to determine whether it has botulism or 
not. We would not think that to be cost 
effective, even though botulism is usually 


32528 


mortal to those who consume the spores. 
I think all of the arguments aside, in my 
judgment, this comes down to a restric- 
tion on trade, and nothing more nor less 
than that. 

Mr. JOHNSON of Colorado. I think 
the Chairman knows the difference be- 
tween an inspection for botulism and an 
inspection for products which have been 
restricted, and which restriction the 
American farmer is following. The law 
that the EPA will be imposing upon him 
is a totally different situation than in- 
specting to see whether or not foreign 
producers are applying pesticides which 
by our own laws we prevent our people 
from applying. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BALDUS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I think the meaning 
of this might have been somewhat bent, 
but as I read on page 7, lines 7 through 
13, it says that if the Secretary of the 
Treasury knows that another country is 
using chemicals or pesticides that are re- 
stricted here, or not allowed to be used 
here, then it is his responsibility to noti- 
fy the Administrator. On the other hand, 
if he does not know that, then he does 
not have any responsibility. 

In other words, what he is saying is 
that if they are using somcthing over 
there that we say here is hazardous to 
our health, then it is his responsibility 
to say, we decided that that is hazardous 
to our health, and we want it inspected 
to see whether it may be hazardous to 
our health, where they may have used 
that chemical because they have not re- 
stricted it. If that is so, all they would 
have to do in that country is do the same 
thing we have done, and that may be 
helpful to them as well as to us. It cer- 
bese would not restrict trade with them 
at all. 

The CHAIRMAN. The question is on 
the perfecting amendment offered by the 
gentleman from Montana (Mr. 
MELCHER). 

The perfecting amendment 
rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. Vicorrro). 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 31, 
noes 20. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 8. Section 25 of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act is 
amended by the addition at the end thereof 
of the following new subsection (d): 

“(d) SCIENTIFIC ADVISORY PANEL.—The Ad- 
ministrator shall submit to an advisory panel 
for comment as to the impact on health and 
the environment of the action proposed in 
notices of intent issued under section 6(b) 
and of the proposed and final form of regula- 
tions issued under section 25(a) within the 
same time periods as provided for the com- 
ments of the Secretary of Agriculture under 
such sections. The time requirements for no- 
tices of intent and proposed and final forms 
of regulation may not be modified or waived 
unless in addition to meeting the require- 
ments of section 6(b) or 25(a), as applicable, 
the advisory panel has failed to comment on 
the proposed action within the prescribed 
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time period or has agreed to the modification 
or waiver. The comments of the advisory 
panel and the response of the Administra- 
tor shall be published in the Federal Regis- 
ter in the same manner as provided for pub- 
lication of the comments of the Secretary of 
Agriculture under such sections. The panel 
referred to in this subsection shall consist of 
seven members appointed by the Adminis- 
trator from a list of 12 nominees six nomi- 
nated by the National Institutes of Health, 
and six by the National Science Foundation. 
Each member of the panel shall receive per 
diem compensation at a rate not in excess of 
that fixed for GS-18 of the General Sched- 
ule as may be determined by the Administra- 
tor, except that any such member who holds 
another office or position under the Federal 
Government the compensation for which ex- 
ceeds such rate may elect to receive com- 
pensation at the rate provided for such other 
Office or position in lieu at the compensa- 
tion provided by this subsection.” 

Sec. 9., Section 18 of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act, as 
amended, is amended by adding at the end 
thereof the following new sentence: 

“The Administrator, in determining 
whether or not such emergency conditions 
exist, shall consult with the Secretary of 
Agriculture and the Governor of any State 
concerned if they request such determina- 
tion.” 

Sec. 10. Section 2(u) of the Federal In- 
secticide, Fungicide, and Rodenticide Act, as 
amended, is hereby amended to read as fol- 
lows: 

“(u) Pgrsticipe—The term ‘pesticide’ 
means (1) any substance or mixture of sub- 
stances intended for preventing, destroying, 
repelling, or mitigating any pest, and (2) any 
substance or mixture of substance intended 
for use as a plant regulator, defoliant, or 
desiccant: Provided, That the term ‘pesticide’ 
shall not include any article (1) (a) that is 
a ‘new animal drug’ within the meaning of 
section 201(w) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321(w)), or (b) 
that has been determined by the Secretary 
of Health, Education, and Welfare not to be 
a new animal drug by a regulation estab- 
lishing conditions of use for the article, or 
(2) that is an animal feed within the mean- 
ing of section 201(x) of such Act (21 U.S.C. 
321(x)) bearing or containing an article 
covered by clause (1) of this proviso.” 

Sec. 11. Section 5 of the Federal Insecticide, 
Fungicide, and Rodenticide Act, as amended, 
is amended by adding at the end thereof the 
following new subsection: 

“(g) EXEMPTION FOR AGRICULTURAL RE- 
SEARCH AGENCIES.—Notwithstanding the fore- 
going provisions of this section, the Admin- 
istrator may issue an experimental use per- 
mit for a pesticide to any public or private 
agricultural research agency or educational 
institution which applies for such permit. 
Each permit shall not exceed more than a 
one-year period or such other specific time 
as the Administrator may prescribe. Such 
permit shall be issued under such terms and 
conditions restricting the use of the pesticide 
as the Administrator may require: Provided, 
That such pesticide may be used only by 
such research agency or educational institu- 
tion for purposes of experimentation.” 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
sections 8, 9, 10 and 11 be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

AMENDMENT OFFERED BY MR. RICHMOND 

Mr. RICHMOND. Mr. Chairman, I of- 


fer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. RICHMOND: 
Page 10, after line 21, add the following new 
section: 

Sec. 12. Section 4 of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act, as 
amended, is amended by adding at the end 
thereof the following new subsection: 

“(c) Instruction in Integrated Pest Man- 

nt Techniques.—Standards prescribed 
by the Administrator for the certification of 
applicators of pesticides under subsection 
(a), and State plans submitted to the Ad- 
ministrator under subsections (a) and (b), 
shall include provisions for making instruc- 
tional materials concerning integrated pest 
Management techniques available to indi- 
viduals at their request, but such plans may 
not require that any individual receive in- 
struction concerning such techniques or be 
shown to be competent with respect to the 
use of such techniques. The Administrator 
and States implementing such plans shall 
provide that all interested individuals are 
notified of the availability of such instruc- 
tional materials.” 


Mr. RICHMOND. Mr. Chairman, this 
amendment requires EPA to make in- 
formation about integrated pest man- 
agement available to farmers on request. 

Integrated pest management is an al- 
ternative to using only chemicals for pest 
control. It is an integrated approach, 
using what is most appropriate and en- 
ergy-efficient in a given situation: Crop 
rotation, fallowing, conservation, biologi- 
cal controls, beneficial insect introduc- 
tion, and so on are common integrated 
pest management techniques. This en- 
courages using chemical pesticides only 
when necessary, thus cutting down use 
of petroleum-based products, and sav- 
ing farmers money. IPM is beneficial in 
a manner similar to many sound farm 
management practices now widely used. 

Integrated pest management has not 
been given proper consideration by the 
USDA. No real effort has been made to 
advance the benefits of these techniques. 
USDA does have some materials avail- 
able on IPM, but if one looks at their 
publications list, it is almost impossible 
to tell which of the publications deal with 
this subject. So the farmer or other pes- 
ticide user has no way of knowing what 
the alternatives are. 

Right now, the farmer or other pes- 
ticide user gets his only information on 
pest control and pesticide use from the 
pesticide salesman. And these salesmen 
obviously have a vested interest in pro- 
moting maximum use of the chemical 
pest control agents. 

USDA does not have the manpower 
necessary to promote IPM properly. 
USDA county agents are spread too thin 
and have too many additional responsi- 
bilities to spend a great deal of time 
teaching farmers and others about alter- 
natives to chemical farming. 

With the EPA’s major responsibility 
for pesticides, they need additional au- 
thority to continue fulfilling that re- 
sponsibility. 

This amendment provides an opportu- 
nity for farmers and others to receive 
instruction or other information on in- 
tegrated pest management at no cost 
to them. The amendment does not affect 
the certification process; it only adds a 
provision that EPA provide information 
on request. 

The intent of the amendment is to 
make instructional materials and infor- 
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mation available. No one is required to 
receive material or take instruction. 

The purpose of this in the long run is 
to save our energy resources through 
promoting more energy-efficient pest 
control practices. This will help save the 
farmer money by showing him where he 
can use natural means to complement 
chemical control of pests. The amend- 
ment creates no additional bureaucracy, 
costs no additional money, and will help 
both farmers and consumers. 

While USDA is moving in this direc- 
tion, I feel they need a push. This 
amendment provides that EPA will see 
this effort is made. EPA should work 
closely with USDA in this, relying on 
USDA materials and expertise. Hope- 
fully, USDA will want to cooperate with 
EPA. 

The amendment is supported by a 
number of environmental groups and 
others, and I urge my colleagues to sup- 
port it. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Chairman, as I under- 
stand the gentleman’s amendment, he 
wants to require that information and 
instructional materials on integrated pest 
management be available for those who 
are private applicators or other users of 
insecticides and pesticides. Am I correct 
in this assessment? 

Mr. RICHMOND. That is right. 

Mr. FOLEY. Mr. Chairman, speaking 
for myself, I would accept it. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from California. 

Mr. BROWN of California. Mr. Chair- 
man, I compliment the gentleman for his 
amendment and I point out that the law 
already mandates that EPA be active in 
this. They have not been as active as I 
would like to have seen and the gentle- 
man’s amendment will contribute to that. 
I commend him for the amendment. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from New York (Mr. OTTINGER). 

Mr. OTTINGER. Mr. Chairman, I com- 
mend the gentleman for his amendment 
making this information available upon 
request. It is important that farmers de- 
siring information on harmless non- 
chemical means for controlling pests and 
insects be furnished it. I am happy to 
support the amendment. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. RICHMOND. I yield to the gentle- 
man from Virginia. 

Mr. WAMPLER. Mr. Chairman, I have 
not seen a copy of the gentleman’s 
amendment. Is this the same amend- 
ment offered in the committee or has it 
been altered? 

Mr. RICHMOND. Yes, it has been al- 
tered. Nothing is mandatory. It is only 
that the information will be available, 
because I will say to the gentleman from 
Virginia (Mr. Wamp.er) that if it is pos- 
sible to grow crops without chemical pes- 
ticides, we should make that information 
available to farmers. 

Mr. WAMPLER. Mr. Chairman, the 
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amendment appears to be harmless. 
However, I just simply cannot say, be- 
cause I have not had an ample oppor- 
tunity to examine it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. RICHMOND). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. RICHMOND 


Mr. RICHMOND. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. RICHMOND: 
Page 10, immediately after line 21, add the 
following new section: 

Sec. 12. Section 2(e) (4) of the Federal In- 
secticide, Fungicide, and Rodenticide Act, as 
amended, is amended— 

(1) by inserting “with respect to a build- 
ing or other property used in connection 
with a farming operation” immediately after 
“if it is applied”; and 

(2) by adding the following new sentence 
at the end thereof: “Unless otherwise pre- 
scribed by its labeling, a pesticide shall be 
considered to be applied under the direct 
supervision of a certified applicator if it is 
applied with respect to a building or other 
property not used in connection with a 
farming operation and by a competent per- 
son who is acting under the instruction and 
control of a commercial applicator (even 
though such commercial applicator is not 
physically present at the time and place the 
pesticide is applied, so long as he is available 
if and when needed) and who has received 
training in, and been tested with regard to, 
the labeling and safe use of restricted pesti- 
cides. Such training and testing shall be pro- 
vided by the Administrator or any State ad- 
ministering a State certification plan. Al- 
though such training and testing shall not 
be as extensive as that which is required 
of a commercial applicator, the testing must 
demonstrate that the person is competent 
with respect to the use of restricted pesti- 
cides.” 


Mr. RICHMOND. Mr. Chairman, this 
amendment applies many fumigators 
and exterminators in homes, restaurants, 
office buildings, and schools are not 
trained or tested in proper use of pesti- 
cides. Some of the worst abuses of pesti- 
cides occur in these urban areas. 

Nationwide, regulations governing 
training or testing of exterminators are 
totally inconsistent. Only 15 States re- 
quire exterminators to be trained or test- 
ed in proper use of pesticides. Even 
among these 15, training is required only 
in certain circumstances. Many local ju- 
risdictions and municipalities have regu- 
lations governing training of extermina- 
tors, but again, this is totally inconsistent 
throughout the country. Many localities 
do not have any regulations governing 
such training. The Federal law covers 
only supervisors, who need not even be 
present when the exterminator is 
spraying. 

A study by the Health Research Group, 
shows only 16 percent of the extermina- 
tor companies in the Washington, D.C., 
area require on-the-job training. Even 
in New York City, while regulations have 
been proposed, they have not been im- 
plemented. And New York State has no 
requirements. Other States with no re- 
quirements for training and testing of 
exterminators are: Nebraska, Kansas, 
Missouri, Wisconsin, Minnesota, Indiana, 
Ohio, Vermont, Rhode Island, Arizona, 
Hawaii, Alaska, North Dakota, South Da- 
kota, Wyoming, plus several more. 
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This amendment requires all commer- 
cial operators, the ones who actually do 
the spraying, to be trained before they 
come into our homes, schools, restau- 
rants, or offices. The amendment applies 
only to using restricted pesticides on 
nonfarm buildings and nonfarm prop- 
erty. The amendment in no way affects 
application of pesticides of farm build- 
ings or farm property. In those areas, 
existing law applies. 

Any person who handles pesticides 
hazardous enough to be classified for 
restricted use should have to demon- 
strate a basic knowledge of how to use 
the material he is handling. 

Under this amendment, testing of 
these pest control operators cannot be 
vigorous as that given to the certified 
supervisor, but the exterminator must 
show he or she is competent to use haz- 
ardous materials. Full certification is 
not necessary, only a simple demonstra- 
tion of competence. 

This amendment is supported by the 
Friends of the Earth, the Health Re- 
search Group, the Environmental Policy 
Center, and other environmentalists. 

Opponents of this amendment may 
argue it creates an additional bureauc- 
racy, or will trigger high wage demands 
by exterminators. However, the experi- 
ence in Cleveland, where a training re- 
quirement has been in effect for some 
time, shows this is not the case: Prices 
have not risen, employees have not left, 
businesses have not gone bankrupt. 

The exterminating and fumigating in- 
dustry already keeps records on em- 
ployees, what they apply, where they 
apply it, and other data, which can be 
used by EPA in monitoring and auditing 
and in establishing training requre- 
ments. The present chaotic situation 
presents a serious health problem, and 
corrective action must be taken. I urge 
my colleagues to support this vital 
amendment. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I am not sure exactly 
how to phrase my statement with regard 
to the gentleman’s amendment. I am not 
sure that this is an amendment which I 
would perhaps on reflecting like to sup- 
port, but I suggest that it is perhaps 
premature. 

The EPA is in the process of defining 
the regulations under which commercial 
applicators will be permitted to utilize 
hazardous pesticides. 

We are going to be, in any case, con- 
sidering an extension of legislation which 
we have before us, which by terms of 
this bill expires, by the way, in 1976 in 
October and we will be considering this 
legislation again in the spring. 

Frankly, I do not know the full impact 
of this amendment. It would, in effect, 
require, as I understand it, those who 
work in commercial applicating, like 
Orkin, for example, or anyone working 
in pesticide control applications that are 
nonfarming have the same qualifications 
and pass the same tests required as the 
commercial applicator himself, unless he 
was present. 

I would hope, with all respect and def- 
erence to the gentleman from New York, 
that perhaps we could not accept this 
amendment at this time and to consider 
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in our on-going consideration of the 
EPA regulations, or perhaps it may be 
required in a subsequent authorization 
of this legislation; so, reluctantly, I 
would have to oppose the amendment. 

Mr. RICHMOND. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from New York. 

Mr. RICHMOND. Mr. Chairman, this 
amendment only requires that the ap- 
plicator that comes to our houses receive 
some training. This operation does work 
out in Cleveland very well and it works 
out in many other cities in the Nation. 
It is a constructive amendment. All it 
does is make sure that the person that 
comes to our houses knows what he is 
doing. This is strictly an urban amend- 
ment protecting the urban home. I do 
not think anybody should find it par- 
ticularly objectionable. 

Mr. FOLEY. Mr. Chairman, again I 
am not sure that I would not find the 
gentleman’s amendment acceptable if I 
knew a little more clearly what the EPA 
restrictions require. 

I think we would have a chance to bet- 
ter consider the gentleman’s amendment 
next year in May or June when we will 
be bringing this matter back before the 
House for its consideration. In the mean- 
time, I would like to ask the EPA for a 
study and response as to what, if any- 
thing, is needed in this area, in terms of 
additional legislation. 

I commend the gentleman for his con- 
cern. I am not sure that he has not got 
a good amendment, but I think we should 
take a little more time to learn what the 
EPA actually intends to do in this area 
before legislating specific requirements. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, I would like to congratulate the 
gentleman from New York for his amend- 
ment. It seems to me that since we are 
going to require farmers to go to school, 
that we ought to require the urban peo- 
ple who are going to be killing pests in 
cities to go to school and take tests, and 
if they do not have to pass them, that is 
beside the point. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from New York. 

Mr. OTTINGER. Mr. Chairman, I 
think the gentleman from New York 
(Mr. Ricxmonp) has a good amendment. 
I have had experience myself with in- 
adequately trained pesticide applicators 
coming into my house and actually kill- 
ing a cat when they were supposed to 
be trying to get rid of the mice and rats. 
I think a minimal training requirement, 
as is required at the present time in 15 
States, to be administered by the States, 
is a good idea. I hope the gentleman’s 
amendment can be supported. 

Mr. FOLEY. Mr. Chairman, the other 
point I would make is that the require- 
ments for certified applicators do not 
become effective until October 1976. We 
have additional time to consider this 
matter. If I find myself caught between 
the representatives of rural America in 
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the person of the gentleman from Colo- 
rado (Mr. JoHNsSoN) and the representa- 
tives of urban America in the person of 
the gentleman from New York (Mr. 
OTTINGER), I may find myself standing 
for an unpopular cause, and would, 
therefore, be happy to have the case de- 
cided by the Members of the Committee. 

Mr. WAMPLER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I concur in the observa- 
tions made by the distinguished chair- 
man of the committee. In view of the fact 
that this is a 1-year authorization and 
the Committee on Agriculture will be 
considering this subject again next year, 
I think the amendment offered by the 
gentleman from New York should be de- 
feated. This is a matter we can examine 
more closely and in greater detail when 
we consider the bill next year. I urge 
defeat of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. RICHMOND). 

The question was taken; and on a di- 
vision (demanded by Mr. RICHMOND) 
there were—ayes 20; noes 44. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments? If not, the question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. O’NEILL) 
having assumed the Chair, Mr. HUNGATE, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having had 
under consideration the bill (H.R. 8841) 
to extend the Federal Insecticide, Fungi- 
cide, and Rodenticide Act, as amended, 
for 1 year, pursuant to House Resolution 
734, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore (Mr. 
O'NEILL). Under the rule, the previous 
question is ordered. 

Is a separate vote demanded on any 
amendment? 

Mr. WAMPLER. Mr. Speaker, I de- 
mand a separate vote on the so-called 
Bergland amendment to section 5. 

The SPEAKER pro tempore. Is a sepa- 
rate vote demanded on any other amend- 
ment? If not, the Clerk will report the 
amendment on which a separate vote has 
been demanded. 

The Clerk read as follows: 

Amendment offered by Mr. BERGLAND: 
On page 6 delete all after the first 
colon on line 13 through line 17 and insert 
in lieu thereof the following: “: Provided, 
however, That the certification standard for 
a private applicator shall be deemed ful- 
filled by his completing a certification form. 
The Administrator shall further assure that 
such form contains adequate information 
and affirmations to carry out the intent of 
this Act, and may include in the form an 
affirmation that the private applicator has 
completed a training program approved by 
the Administrator so long as the program 
does not require the private applicator to 
take any examination to establish compe- 
tency in the use of the pesticide. The Admin- 
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istrator may require any pesticide dealer par- 
ticipating in a certification program to be 
licensed under a State licensing program ap- 
proved by him.” 


The SPEAKER pro tempore. The ques- 
tion is on the amendment. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. WAMPLER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 250, nays 155, 
not voting 28, as follows: 


[Roll No. 609] 
YEAS—250 


Fascell 
Fenwick 
Fish 
Fisher 
Flood 
Foley 
Ford, Mich. 
Fountain 
Fraser 
Frenzel 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Gradison 
Green 
Gude 
Haley 
Hall 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass, 
Hefner 
Helstoski 
Hicks 
Hightower 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Burlison, Mo. Hungate 
Burton, John Jacobs 
Burton, Phillip Jarman 
Carney Jeffords Pike 
Carr Jenrette Poage 
Casey Johnson, Calif. Preyer 
Cederberg Johnson, Pa. Price 
Clausen, Jones, Ala. 
Don H, Jones, N.C. 
Clay Jones, Okla. 
Cleveland Jones, Tenn. 
Collins, Ill. Jordan 
Conte Karth 
Conyers Kastenmeier 
Corman Kemp 
Cornell Keys 
Cotter Koch 
Coughlin Krebs 
D'Amours LaFalce 
Daniels, N.J. 


Abzug 
Adams 
Addabbo 
Alexander 


Mann 
Martin 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
Mills 

Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


Ottinger 

Patten, N.J. 

Patterson, 
Calif. 

Pattison, N.Y. 

Pepper 

Pickle 


Rostenkowski 
Roush 


Roybal 
Ruppe 
Russo 

St Germain 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Slack 
Smith, Iowa 
Solarz 
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Spellman 


Studds 


Abdnor 
Andrews, N.C. 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Bauman 

Bell 

Biester 
Bowen 
Breaux 
Brinkley 
Brown, Ohio 
Broyhill 
Burgener 
Burleson, Tex. 
Butler 
Byron 
Carter 
Chappell 
Clancy 
Clawson, Del 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 


Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Oreg. 


Erlenborn 
Esch 
Eshleman 
Evans, Colo. 


Sullivan 
Thompson 
Thornton 
Traxler 
Tsongas 
Ullman 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 


NAYS—155 


Hutchinson 
Hyde 
Ichord 


Johnson, Colo. 


Kasten 
Kazen 

Kelly 
Ketchum 
Kindness 
Krueger 
Lagomarsino 


McCloskey 
McCormack 
McDonald 
McEwen 
McKay 
Madigan 
Mahon 
Mathis 
Michel 
Milford 
Miller, Ohio 
Montgomery 


Nichols 
O’Brien 
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Zeferetti 


Patman, Tex. 
Perkins 
Pettis 
Pressler 
Pritchard 
Quie 
Quillen 
Randall 
Regula 
Risenhoover 
Robinson 
Rooney 
Runnels 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stuckey 
Symington 
Talcott 
Taylor, Mo. 
Teague 
Thone 
Treen 
Van Deerlin 
Waggonner 
Wampler 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wright 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 


NOT VOTING—28 


Bafalis 
Boggs 
Burke, Fia. 
Chisholm 
Evins, Tenn. 
Fary 

Ford, Tenn. 
Goldwater 
Hébert 
Henderson 


The Clerk announced the following 


pairs: 


Hinshaw 
McCollister 
Murphy, N.Y. 
Passman 
Peyser 
Railsback 
Rhodes 
Riegle 
Rousselot 
Ryan 


On this vote: 
Mr. Riegle for, with Mr. Hébert against. 


Mrs. Boggs for, with Mr. Passman against. 


Santini 

Sisk 

Symms 
Taylor, N.C. 
Udall 
Waxman 
Wilson, C. H. 
Young, Ga. 


Mr. Sisk for, with Mr. Symms against. 


Mrs. Chisholm for, 


against. 


Mr. Young of Georgia for, with Mr. Mc- 


Collister against. 


Until further notice: 
Mr. Henderson with Mr. Bafalis. 


Mr. Evins of Tennessee with Mr. Gold- 


water. 


Mr. Charles H. Wilson of California with 


Mr. Hinshaw. 


with Mr. Rousselot 


Mr. Waxman with Mr. Burke of Florida. 


Mr. Murphy of New York with Mr. Peyser. 


Mr. Fary with Mr. Rhodes. 
Mr. Ford of Tennessee with Mr. Santini. 
Mr. Ryan with Mr. Railsback. 


Mr. Taylor of North Carolina with Mr. 
Udall. 


Mrs. PETTIS and Messrs. SHIPLEY, 
ANDREWS of North Carolina, FLYNT, 
CHARLES WILSON of Texas, MURTHA, 
GINN, FUQUA, HARSHA, KRUEGER, 
RISENHOOVER, RANDALL, DAVIS, 
BRINKLEY, YATRON, MATHIS, ENG- 
LISH, MONTGOMERY, FITHIAN, and 
SYMINGTON changed their vote from 
“yea” to “nay.” 

Messrs. STEELMAN, AMBRO, BU- 
CHANAN, SIMON, LENT, RINALDO, 
and HOWARD changed their vote from 
“nay” to “yea.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The ques- 
tion is on the amendment in the nature 
of a substitute as amended. 

The amendment as amended was 
agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WAMPLER. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 329, nays 80, 
not voting 24, as follows: 


[Roll No. 610] 
YEAS—329 


Abzug 
Adams 
Addabbo 
Alexander 


Anderson, Tl. 
Andrews, N.C. 


Barrett 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 


Burke, Calif. 
Burke, Mass. 


Burlison, Mo, 
Burton, John 
Burton, Phillip 
Butler 

Carney 

Carr 

Casey 

Chappell 
Chisholm 
Clausen, 

Don H. 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 


Pascell 
Fenwick 
Pish 
Fisher 
Fithian 


Florio 
Flowers 
Foley 

Ford, Mich. 
Forsythe 
Fraser 
Frenzel 


Hechler, W. Va. 
Heckler, Mass. 


. Hefner 


Heinz 
Helstoski 
Hicks 
Hightower 
Hillis 


Holland 
Holtzman 


Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kasten 
Kastenmeier 


Lloyd, Calif. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCormack 
McDade 
McFall 
McHugh 
McKay 
McKinney 
Macdonald 
Madden 


Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Mills 


Abdnor 
Ashbrook 
Bauman 
Beard, Tenn. 
Bell 
Brinkley 
Brown, Ohio 
Burgener 
Burleson, Tex. 
Byron 
Carter 
Cederberg 
Clancy 
Clawson, Del 
Collins, Tex. 


Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 


Ottinger 
Patten, N.J. 


Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Roncalio 
Rooney 
Rose 
Rosenthal 


NAYS—80 


Evans, Ind. 
Findley 
Flynt 
Fountain 
Ginn 
Goodling 
Grassley 
Guyer 
Hagedorn 
Hansen 
Harsha 

Holt 
Hutchinson 
Ichord 
Johnson, Colo. 
Ketchum 
Kindness 
Lagomarsino 
Latta 

Lloyd, Tenn. 
McCloskey 
McDonald 
McEwen 
Mahon 
Mathis 


. Miller, Ohio 


Mottl 
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Rostenkowski 
Roush 


Roybal 
Ruppe 
Russo 

St Germain 


Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J. Wiliam 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Thompson 
Thornton 
Treen 
Tsongas 
Ulman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Zablocki 
Zeferetti 


Pettis 
Quillen 
Randall 
Runnels 
Satterfield 
Schneebeli 
Sebelius 
Shipley 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Steiger, Ariz. 
Stephens 
Stuckey 
Taylor, Mo. 


Young, Fia. 
Young, Tex. 


NOT VOTING—24 


Burke, Fla. 
Evins, Tenn, 


McCollister 


Santini 
Sisk 
Symms 
Taylor, N.C. 
Udall 


Waxman 
Wilson, C. H. 
Young, Ga. 
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The Clerk announced the following 
pairs: 
On this vote: 


Mr. Hébert for, with Mr. Santini against. 
Mr. Passman for, with Mr. Waxman against. 


Until further notice: 

Mr. Henderson with Mr. Rhodes. 

Mr. Sisk with Mr. McCollister. 

Mr. Taylor of North Carolina with Mr. 
Symms. 

Mr. Evins of Tennessee with Mr. Bafalis. 

Mr. Udall with Mr. Rousselot. 

Mr. Charles H. Wilson of California with 
Mr. Burke of Florida. 

Mr. Young of Georgia with Mr. Fary. 

Mr. Patman with Mr. Ford of Tennessee. 

Mr. Riegle with Mr. Peyser. 

Mr. Ryan with Mr. Hinshaw. 


Messrs. FORSYTHE and BIESTER 
changed their vote from “nay” to “yea.” 

Messrs. FOUNTAIN, HAGEDORN, 
Mrs. LLOYD of Tennessee, and Mr. 
HUTCHINSON changed their vote from 
“yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to extend the Federal Insecticide, 
Fungicide, and Rodenticide Act, as 
amended, and for other purposes.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the bill 
just passed. 

The SPEAKER pro tempore (Mr. Mc- 
FALL), Is there objection to the request 
of the gentleman from Washington? 

There was no objection. 


AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN H.R. 8841 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that in the engrossment of 
the bill just passed, the Clerk shall have 
authority to make such changes in the 
section, subsection, and paragraph num- 
bers as may refiect the action of the 
House and to make other purely clerical 
corrections as may be needed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence 
of the House is requested, a Joint Resolu- 
tion of the House of the following title: 

H. Con. Res. 424. Concurrent resolution 
providing for an adjournment of Congress 
from October 9 until October 20, 1975. 
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PROVIDING FUNDS FOR EXPENSES 
OF INVESTIGATIONS, HEARINGS, 
AND STUDIES TO BE CONDUCTED 
BY THE SELECT COMMITTEE ON 
MISSING PERSONS IN SOUTHEAST 
ASIA 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
the following privileged resolution (H. 
Res. 744, Report No. 93-553), which was 
referred to the House Calendar and or- 
dered to be printed: 

H. Res. 744 


Resolved, That the expenses of investiga- 
tions, hearings, and studies to be conducted 
by the Select Committee on Missing Persons 
in Southeast Asia, acting as a whole or by 
subcommittee, not to exceed $350,000, in- 
cluding expenditures for the employment of 
investigators, attorneys, and clerical, and 
other assistants, and for the procurement of 
services of individual consultants or organi- 
gations thereof pursuant to section 202(i) 
of the Legislative Reorganization Act of 1946, 
as amended (2 U.S.C. 72a(i)), shall be paid 
out of the contingent fund of the House on 
vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Speaker and the Com- 
mittee on House Administration. Not to ex- 
ceed $50,000 of the total amount provided by 
this reslution may be used to procure the 
temporary or intermittent services of individ- 
ual consultants or organizations thereof pur- 
suant to section 202(i) of the Legislative Re- 
organization Act of 1946, as amended (2 
U.S.C. 72a(1)); but this monetary limitation 
on the procurement of such services shall not 
prevent the use of such funds for any other 
authorized purpose. 

Sec, 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or inves- 
tigation of any subject which is being in- 
vestigated for the same purpose by any other 
committee of the House; and the chairman 
of the Select Committee on Missing Persons 
in Southeast Asia shall furnish the Commit- 
tee on House Administration information 
with respect to any study or investigation in- 
tended to be financed from such funds. 

Src. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing law. 


Mr. HAYS of Ohio. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of House Resolution 744. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The Clerk will report the resolu- 
tion. 

The Clerk read the resolution as 
follows: 

H. REs. 744 


Resolved, That the expenses of investiga- 
tions, hearings, and studies to be conducted 
by the Select Committee on Missing Persons 
in Southeast Asia, acting as a whole or by 
subcommittee, not to exceed $350,000, in- 
cluding expenditures for the employment 
of investigators, attorneys, and clerical, and 
other assistants, and for the procurement 
of services of individual consultants or or- 
ganizations thereof pursuant to section 202 
(1) of the Legislative Reorganization Act of 
1946, as amended (2 U.S.C. 72a(i)), shall be 
paid out of the contingent fund of the House 
on vouchers authorized by such committee, 
signed by the chairman of such committee, 
and approved by the Speaker and the Com- 
mittee on House Administration. Not to ex- 
ceed $50,000 of the total amount provided 
by this resolution may be used to procure the 
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temporary or intermittent services of indi- 
vidual consultants or organizations thereof 
pursuant to section 202(i) of the Legislative 
Reorganization Act of 1946, as amended (2 
U.S.C. 72a(i)); but this monetary limitation 
on the procurement of such services shall 
not prevent the use of such funds for any 
other authorized purpose. 

Sec, 2. No part of the funds authorized by 
this resolution shall be available for expendi- 
ture in connection with the study or inves- 
tigation of any subject which is being in- 
vestigated for the same purpose by any other 
committee of the House; and the chairman of 
the Select Committee on Missing Persons 
in Southeast Asia shall furnish the Com- 
mittee on House Administration information 
with respect to any study or investigation 
intended to be financed from such funds. 

Sec. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad- 
ministration in accordance with existing 
law. 


Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. The Chair 
recognizes the gentleman from Ohio (Mr. 
Hays). 

Mr. HAYS of Ohio. Mr. Speaker, I will 
be very brief. 

This resolution simply funds the Select 
Committee on Missing Persons in South- 
east Asia which was set up by the House 
of Representatives. The resolution 
passed the Subcommittee on Accounts 
unanimously, and it passed the Commit- 
tee on House Administration unani- 
mously. 

I ask for a favorable vote on the 
resolution. 

COMMITTEE AMENDMENT 


The SPEAKER pro tempore. The Clerk 
will report the committee amendment. 

The Clerk read as follows: 

Committee amendment: On page 1, line 12, 
after the word “the” and before the word 
“Committee”, insert the following: “Chair- 
man of the”. 


The committee amendment was agreed 
to 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


MARINE FISHERIES CONSERVATION 
ACT OF 1975 


Mrs. SULLIVAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 200) to extend on an 
interim basis the jurisdiction of the 
United States over certain ocean areas 
and fish in order to protect the domestic 
fishing industry, and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tlewoman from Missouri. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 200, with Mr. 
SMITH of Iowa in the chair. 

The Clerk read the title of the bill. 
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By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentlewoman from Missouri (Mrs. SUL- 
LIVAN) will be recognized for 1 hour, and 
the gentleman from New Jersey (Mr. 
FORSYTHE) will be recognized for 1 hour. 

The Chair recognizes the gentlewoman 
from Missouri (Mrs. SULLIVAN). 

Mrs. SULLIVAN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, before I begin the de- 
bate I would like to say that we are at- 
tempting to cut this debate down as 
closely as we can so that we can finish 
at a reasonable time, as we promised the 
Members yesterday. We will yield time 
to the opposition as well as to the pro- 
ponents of the bill. 

Mr. Chairman, I urge the support of 
this Chamber for H.R. 200, which has 
as its main thrust the preservation of 
our U.S. fishery resources. It is impera- 
tive that we take action at this time on 
this legislation if we are to preserve our 
fisheries stocks which have been depleted 
to the point of extinction by the dep- 
redations of the huge Communist bloc 
fishing fleets. 

H.R. 200, the Marine Fisheries Con- 
servation Act of 1975, received the over- 
whelming endorsement of my committee 
when it was reported to the House by a 
vote of 36 to 3, with one voting present, 
and I would emphasize that the bill deals 
only with our fishery resources and not 
other subjects such as deep seabed min- 
ing, which are before the Law of the Sea 
Conference. 

H.R. 200 has my wholehearted support 
since, as I just mentioned, legislation 
such as this is desperately needed in or- 
der to preserve and manage our con- 
tinued fishery resources. 

Despite the urgings of many long- 
time advocates of such unilateral action, 
my committee moved slowly and delib- 
erately in its effort to devise legislation 
which would regulate as well as assist 
our own fishermen, conserve our dwin- 
dling fishery resources, and share sur- 
plus stocks with foreign fishermen with- 
out imposing an undue burden on any 
segment of American fishermen, such as 
those who fish off the coasts of other 
countries, and without increasing or 
creating international tensions. 

Several years ago, the task seemed all 
but impossible and an international 
agreement through the mechanism of the 
Law of the Sea Conference seemed to be 
not only the most likely but probably the 
only workable solution. Unfortunately, 
the international community, through 
the Law of the Sea, was unable to reach 
a consensus or even make any substan- 
tial progress, although it has met time 
and again in various places for extended 
periods of time. 

Mr. Chairman, the Law of the Sea 
Conference involves some 140 nations 
and some 4,000 delegates, dealing with 
such complex and nationalistic matters 
as fishery resources, deep seabed min- 
erals, rights of passage, and rights of 
pollution and technology in sovereign or 
territorial seas. This must of necessity 
involve an extended educational process 
before agreement can be reached. The 
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Law of the Sea advocates, in their zeal, 
have failed to recognize this and thought 
that they could just come to agreement. 

This could not be so, and it has not 
been so. Perhaps it may be so within the 
next 4 or 5 years. Meanwhile, our impor- 
tant fishery resources are facing extinc- 
tion by overfishing from foreign fishing 
fleets. Thus, we cannot wait but must act 
unilaterally now. Legislation is necessary 
now to save our fishing industry and our 
resources, and it is also required to pro- 
vide the impetus without which there is 
serious doubt that the efforts to obtain 
an international Law of the Sea Agree- 
ment through the auspices of the United 
Nations will ever reach fruition. 

Mr. Chairman, the members of my 
committee and I have long been con- 
cerned about the serious plight of Ameri- 
can fishermen and the progressive de- 
terioration of our fishery resources. It 
has become increasingly clear that the 
regulatory power of our Government 
over these fisheries is insufficient. Ex- 
perience has shown that unregulated, 
or only partially regulated fishing, al- 
most invariably leads to decline of the 
resource and corresponding economic 
hardship for the fishermen, and that this 
has been one important factor in the 
decimation of American fishery resources. 

As early as February of 1973, the ad- 
ministration proposed fisheries manage- 
ment legislation which was introduced 
by the then chairman of the Subcom- 
mittee on Fisheries and Wildlife Con- 
servation and the Environment Con- 
gressman JoHN D. DINGELL. That bill, 
H.R. 4760, was the subject of subcom- 
mittee hearings in May and July of 1973. 
Strong objections were expressed at 
those hearings by our coastal fishermen 
because the bill regulated only Ameri- 
can fishermen and failed to deal with 
the main problem—overfishing by for- 
eign fishermen of the fisheries resources 
off our shores. 

In June 1974, Mr. DINGELL, Mr. BIAGGI, 
and I introduced an expanded version of 
this legislation, H.R. 15619. That bill re- 
quired the Secretary of Commerce to 
promulgate regulations governing fish- 
ing in our 12-mile fishery zone and on the 
high seas, for the purpose of obtaining 
the optimum overall biological, economic 
and social benefits, and such regulations 
applicable to areas beyond the fisheries 
zone would be deemed unilateral meas- 
ures of conservation by the United States 
within the meaning of article 7 of the 
1958 Convention on Fishing and Conser- 
vation of the Living Resources of the 
High Seas and, as such, would apply to 
foreign vessels of countries which are sig- 
natory to applicable international fish- 
ing agreements as well as U.S. fishermen. 

After a 6-month period, under the 
terms of H.R. 15619, applicability of these 
regulations would have been extended to 
the vessels of all foreign nations whether 
or not they were party to the convention 
or other international agreements. I be- 
lieved that this offered a workable meth- 
od of preserving our fisheries resources 
through a regulatory system applicable 
to foreign as well as U.S. fishermen, with- 
out unilaterally extending our fishing 
zone. 
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At the same time, because of the grow- 
ing pressure from members of my com- 
mittee and other sponsors—some 170—of 
bills to extend our exclusive fishing zone, 
and because of the increasing likelihood 
that the Senate was moving toward early 
favorable action on such legislation to 
create a 200-mile fishing zone, we agreed 
to hold a series of field hearings through- 
out the country to find out what the 
thinking was in those areas where the 
problems were closest to home. 

Between May and October of 1974, the 
subcommittee held 10 hearings from 
Maine to California and, with the single 
exception of San Pedro, Calif., home of 
America’s tuna fleet which fishes off the 
coast of other countries, mainly Peru 
and Ecuador, the sentiment was unani- 
mously in favor of a 200-mile fishing 
zone. In the waning days of the 93d Con- 
gress, the Senate passed a bill for this 
purpose by a vote of 68 to 27, after fa- 
vorable reports by both the Commerce 
and Armed Services Committees, and de- 
spite an unfavorable vote by the Senate 
Foreign Relations Committee—by a very 
small margin. 

In March of this year, I as full com- 
mittee chairman, and the subcommittee 
chairman, Congressman ROBERT L. LEG- 
GETT, decided that subcommittee hear- 
ings should begin in Washington on all 
pending legislation dealing with this sub- 
ject, including my bill which was a pres- 
ervation and management bill, H.R. 1070, 
and a composite bill combining my ap- 
proach with the extension of our fishing 
zone to 200 miles, which was introduced 
by Congressman DINGELL so that all pos- 
sible alternatives could be considered. 

Mr. Chairman, I was unable to at- 
tend the field hearings last year but, 
along with Mr. Leccert and many other 
Members of his subcommittee, I spent 
most of a 3-week period this spring lis- 
tening to witnesses on every side of this 
issue and gaining insight into the in- 
tensity of the problems we face in this 
area and the absolute necessity that 
something be done now if we are to pre- 
serve our fishery resources. Because this 
was the feeling of the overwhelming ma- 
jority of the subcommittee, the staff and 
other interested persons were put to the 
task of preparing one bill containing the 
best of all the alternatives offered—that 
bill is H.R. 200 as reported by my com- 
mittee. 

Mr. Chairman, during this period, the 
Law of the Sea Conference met twice— 
in Caracas, Venezuela, during the sum- 
mer of 1974 and in Geneva, Switzerland, 
early this year. Members of my commit- 
tee and staff were in attendance at both 
of these meetings. On the basis of their 
first-hand impressions and despite the 
assurances of the Law of the Sea Task 
Force following each of those meetings, 
there is simply not one shred of meas- 
urable- evidence that any real progress 
has been made toward accomplishment of 
an international agreement on the Law 
of the Sea at any time in the foresee- 
able future. 

The adoption of a single negotiating 
text at the Geneva meeting represents no 
real progress; in fact, since it creates a 
lightning rod for all those who wish no 
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agreement or who oppose anything that 
this country advocates, this text may well 
hinder accomplishment of an agreement. 
I believe we must face up to the fact that, 
short of a miracle and without some out- 
side irresistible force—such as passage of 
H.R. 200 may provide—there is virtually 
no chance that agreement will be reached 
at the New York Law of the Sea meeting 
this coming spring. 

During my years in Congress, I know 
of no other single piece of legislation 
which has received more careful or thor- 
ough consideration than this bill. Every 
effort has been made to protect those 
segments of our fishing industry which 
fish off the coasts of other shores and to 
prevent the upheaval of our interna- 
tional relations in any way. What we are 
proposing in H.R. 200 is the equivalent of 
the U.S. position at the Law of the 
Sea Conference. Under the bill as 
reported by my committee, the 200-mile 
fishing zone would not take effect until 
July 1, 1976, a date which follows the 
New York meeting of the Law of the Sea 
Conference. Current treaties are not 
superseded by this legislation and vir- 
tually 99 percent of all the changes sug- 
gested by the Law of the Sea Task Force 
in their testimony were adopted by my 
committee. 

Some question has been raised about 
the enforcement difficulties which might 
arise under this bill. Mr. Chairman, en- 
forcement is not an insuperable obstacle. 
Enforcement does not have to be 100 per- 
cent to be effective. Also, the implicated 
Government agencies pretty well know 
where the fishing grounds are and where 
the fish will be, so it will not require a 
continuous picket line of enforcement 
vessels and aircraft around the Nation 
200 miles at sea. 

A question has been raised as to the 
United States acting unilaterally under 
H.R. 200. Mr. Chairman, unilateral U.S. 
action at sea is not a novel concept. 
There is ample precedent. The United 
States has previously unilaterally ex- 
tended its fishing zone out to 200 miles. 
Also, under the Federal Water Pollution 
Control Act of 1972, the United States 
extended its pollution control authority 
in the so-called contiguous zone, beyond 
the 3-mile territorial sea. Under the 
Deep Water Port Act, passed last year, 
the Congress provided that both the Fed- 
eral and State Governments can uni- 
laterally assert their jurisdiction far be- 
yond the 3-mile limit. 

Mr. Chairman, the Marine Fisheries 
Conservation Act of 1975 is an idea whose 
time has come. We can move favorably 
and quickly on this legislation and be- 
gin to rejuvenate our dying fishing in- 
dustry and our rapidly disappearing 
fishery resources—or we can sit idly by 
and let them vanish while the Law of 
the Sea Conference talks on. We must 
act now to protect our precious but 
dwindling fishery resources. Thus, I urge 
all my colleagues to vote in favor of H.R. 
200. 

Mr. RUPPE. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from New Jersey (Mr. ForsyTHE). 

Mr. FORSYTHE. Mr. Chairman, I 
deeply regret that the administration has 
been unable to support the enactment 
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of H.R. 200. The Departments of State 
and Defense have made their views 
known to Republican Members of the 
House at the conference meeting this 
morning, and all Members of the House 
have been furnished extensive material 
setting forth the administration’s views. 
I must respectfully disassociate myself 
from the position taken by the admin- 
istration. I strongly support the enact- 
ment of H.R. 200, and I urge all of my 
colleagues in the House to support this 
vitally needed legislation. 

The opposition that has been ex- 
pressed by representatives of the ad- 
ministration centers around the impact 
which they perceive it will have on the 
Law of the Sea Conference, which 
resumes in March of 1976 in New York. 
In addition to the adverse impact they 
envision, the representatives of the ad- 
ministration also oppose this legislation 
as essentially unnecessary. They assert 
that coastal State jurisdiction over fish- 
ery resources is virtually assured in 
whatever treaty emerges from the Law of 
the Sea Conference, and that we, there- 
fore, need not adopt this legislation. I 
will discuss this latter issue of the need 
for and timing of this legislation first, 
and then turn to the question of adverse 
impact upon the Conference. 

It is quite true that the so-called sin- 
gle negotiating text, which was promul- 
gated on the final day of the last session 
of the Conference in Geneva, contains 
most of the basic points the United 
States has been striving for with respect 
to fisheries. I say “most” because one im- 
portant segment of our fishing industry 
is not protected by the single negotiat- 
ing text; namely, our tuna industry. In 
that regard, by the way, former Ambas- 
sador Thomas Clingan, our chief fish- 
eries negotiator at the last session of the 
Law of the Sea Conference, stated be- 
fore our committee upon his return, and 
I quote: 

The tuna article is disappointing. The fish- 
erles management and allocation aspect of 
this article are not good. 


With all fairness to Ambassador Cling- 
an, he did, however, indicate that what 
was in the text was better than nothing. 
The Law of the Sea negotiations, there- 
fore, have not reached agreement in sup- 
port of all the basic elements of the 
US. negotiating position, and there is 
indeed no guarantee that this will ever 
occur. 

The articles set forth in the so-called 
single negotiating text are not locked in 
concrete. As Ambassador Clingan stated 
to our committee, and I quote again: 

The Single Negotiating Text must be 
viewed as a procedural device providing the 
basis for further negotiations, and it is not 
a negotiated text or an agreed compromise. 
It does not affect any nation’s national 
position. 


Nothing in the so-called single nego- 
tiating text can be taken as a final ac- 
tion. Provisions that we like in the text 
may be taken out as easily as provi- 
sions may be added. All issues before the 
Law of the Sea Conference remain open. 
It is erroneous, therefore, to assert, as 
representatives of the State Department 
have done, that we have substantially 
achieved our objectives in the fisheries 
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area. We cannot make any hard and fast 
predictions as to what the final treaty 
will contain with respect to fisheries. It 
may contain all of the provisions we 
seek—it may contain none. 

Even if the single negotiating text 
could be taken as the final word, except 
in the area of tuna, and even if we can 
assume that the tuna issue will be re- 
solved to our satisfaction, there remains 
the question of timing. When will we 
achieve success in the Law of the Sea 
Conference? When will a treaty emerge? 
And, finally, when will that treaty enter 
into force? It is interesting that, con- 
trary to the statements we have heard in 
the last few days from administration 
witnesses, Mr. Moore, Chairman of the 
National Security Council Inter-Agency 
Task Force on the Law of the Sea, who 
appeared before the Republican Confer- 
ence this morning in opposition to H.R. 
200, also appeared before the Merchant 
Marine and Fisheries Committee follow- 
ing his return from Geneva in May and 
sang an entirely different song. He stated 
at that time, and I quote: 

In previous testimony before this commit- 
tee, I have indicated that there were rea- 
sonable prospects of adhering to the General 
Assembly schedule and completing the record 
of the Conference during 1975. Indeed, this 
timing has been a cornerstone of our interim 
policy. I regret to report to you that I was 
wrong, and that this schedule was overly 
optimistic. It is now clear that the negotia- 
tions cannot be completed before mid-1976 
at the earliest, and at this time it is not 
clear whether or not a treaty can be com- 
pleted during 1976. 


Mr. Moore continued by stating that in 
light of this failure to maintain the time- 
table proposed by the General Assembly, 
the administration was going to conduct 
a thorough reevaluation of its interim 
policy in order to insure a necessary bal- 
ance between our broad national inter- 
ests as he conceived them, and the more 
immediate need to protect our coastal 
fisheries and to secure access to the raw 
materials of the seabed. He stated that 
members of the administration would be 
consulting closely with Congress as this 
evaluation progressed, and that they 
would be reporting back to the Congress 
soon after the August recess, and I quote: 

Not only our recommendations concerning 
interim legislation but also a full and frank 
evaluation of the factors that we have 
weighed. 


If this reevaluation ever did take 
place, I have not been advised about it. 
Certainly no effort was made to consult 
with me, or to my knowledge to consult 
with any members of the Merchant Ma- 
rine Committee. To the contrary, during 
the markup in the subcommittee and the 
full committee on H.R. 200, representa- 
tives of the various executive agencies 
were under a gag rule and could not dis- 
cuss even the most mechanical details of 
the bill with us. There has been no con- 
sultation—there has been no reevalua- 
tion—there has been no effort during 
these months to attempt to formulate a 
policy to protect our vital fisheries inter- 
ests pending the outcome of the Law of 
the Sea Conference at some future date. 
All we are told now is that through in- 
tensive bilateral negotiations, the State 
Department will make an effort to fur- 
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ther reduce foreign fishing pressures off 
our shores. Of course, we have had bi- 
lateral negotiations for the past decade, 
and it is under the umbrella of these bi- 
lateral negotiations that our fisheries 
have been decimated. 

The candid testimony of Mr. Moore be- 
fore our committee this year certainly 
convinces me that no one can predict 
when the Law of the Sea Conference will 
complete its work. Perhaps it is reason- 
able to assume that this will occur in 
1977. I certainly hope so. If it does, then 
we may be able to anticipate the ratifica- 
tion of a treaty by 1980 on a realistic 
basis. But the fisheries cannot withstand 
the pressure for 4 more years. The Soviet 
Union has already destroyed our had- 
dock and yellowtail flounder stocks, the 
most valuable fisheries off the coast of 
the United States. The Japanese are tak- 
ing huge quantities of pollock off of 
Alaska and are resisting our efforts to 
achieve even minimal inspection and en- 
forcement provisions. 

The much-touted success of the U.S. 
negotiating team at the recent ICNAF 
meeting at Montreal does not impress 
me. The fact of the matter is that while 
the Soviet Union agreed to a substantial 
reduction in its tonnage, the Soviet 
Union is now beginning to feel the im- 
pact of its own ill-conceived policies of 
the past decade. There simply are not 
enough fish left in the ICNAF area to 
support the kind of fishing the Russians 
were conducting in years past. Now that 
they have decimated these resources, it 
is a relatively easy matter for them to 
agree to reduce their fishing pressure in 
the future. It would be uneconomical for 
them to continue to send the same num- 
ber of boats to Georges Bank next year 
that they sent last year in the face of 
a greatly diminished resource. And, of 
course, part of the Russians’ willingness 
to cooperate at the Montreal ICNAF 
meeting was undoubtedly the result of 
their anticipation of our 200-mile zone. 
Frankly, they are hoping that the United 
States will be so impressed with their 
sudden enlightenment that we will give 
them favorable consideration when it 
comes time to license foreign vessels un- 
der H.R. 200. 

I respectfully urge my colleagues not 
to be taken in by the propaganda with 
which we have been deluged by the State 
Department in the past week. Listen 
rather to the words they spoke to us dur- 
ing a calmer period when they were hon- 
estly evaluating our chances for success 
at the Law of the Sea Conference. Again 
I quote from John Moore, Chairman of 
the Law of the Sea Task Force: 

Our disappointment at the pace of the 
negotiations is genuine and requires a care- 
ful rethinking of our interim policy. 


Turning now to the impact of our ac- 
tion today on the Law of the Sea Con- 
ference, I must say at the outset I am 
appalled at the lack of intellectual con- 
tent in the arguments expressed by the 
State Department. The infantile sim- 
plicity with which they purport to view 
the Conference I am sure does not re- 
fiect their true sentiments. But it does 
tend to reflect their view of the intellec- 
tual capacity of the Congress. Appar- 
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ently, those who have been lobbying us 
for the past week do not believe that 
we are capable of analyzing the complex 
issues and political pressures that exist 
in the Conference, and can only grasp 
the most simple-minded notions of what 
the real world is all about. It is urged 
upon us that enactment of H.R. 200 
would disrupt the Conference to such 
an extent that the chances for a success- 
ful Law of the Sea treaty would, at best, 
be substantially diminished, and at worst 
the Conference would never recover from 
the shock. In effect, the rest of the world 
would simply pick up their marbles and 
go home. This extremely simplistic view 
of the complex negotiations taking place 
in the Law of the Sea Conference is not 
only an insult to our intelligence but is 
not supported by the facts. 

Coastal State jurisdiction over fishery 
resources, the subject of H.R. 200, is but 
one of the many complex issues being 
debated in the Law of the Sea Confer- 
ence. While a great deal of work has been 
done with respect to coastal State con- 
trol over fishery resources, as well as 
the mineral deposits found within 200 
miles of shore within the concept of an 
economic zone, other very basic issues 
are only at the threshold stage of seri- 
ous debate. These include the nature and 
powers of the international regime which 
will regulate seabed mining beyond the 
economic zone, the right of transit 
through and over international straits, 
scientific research, and marine pollution. 

Undoubtedly, the most controversial 
of these issues is the question of the re- 
gime for the seabeds. It was, after all, 
the prospect of wealth derived from min- 
ing the seabed for the benefit of develop- 
ing nations that triggered this third Law 
of the Sea Conference. The resolution 
which spawned this effort in the late 
1960’s spoke in terms of the mineral re- 
sources of the oceans beyond national 
jurisdiction as the common heritage of 
mankind. While the full potential of the 
seabeds as a source of mineral wealth 
will not be realized for decades, the rules 
and regulations governing access to 
mineral deposits on the seabed is the 
crux of the Law of the Sea Conference. 
It is an issue which the developing na- 
tions of the world, which dominate the 
Law of the Sea Conference in terms of 
numerical strength, have committed 
themselves to settling on terms which 
will insure that they and not the indus- 
trialized nations of the world will be the 
chief beneficiaries. 

In order to accept the State Depart- 
ment’s theory that enactment of H.R. 
200 will disrupt the Law of the Sea Con- 
ference, we must assume that the devel- 
oping nations of the world are prepared 
to abandon their quest for an interna- 
tional treaty establishing the regime for 
the deep seabeds. There is simply no evi- 
dence whatsoever to support that as- 
sumption. All the evidence is to the con- 
trary. The general consensus for a 200- 
mile economic zone virtually guarantees 
to the developing nations full control of 
their coastal resources. Without a treaty, 
however, the developing nations have no 
hope of deriving any ultimate benefit 
from the rapidly increasing technology 


32535 


of seabed mining. It is the developed na- 
tions of the world, and principally the 
United States, which would benefit most 
if indeed the rest of the world picked up 
their marbles and went home without a 
new Law of the Sea treaty. American 
corporations and those of Japan and a 
few other countries under national leg- 
islation are prepared to begin commer- 
cial seabed mining almost immediately. 
Lacking the hundreds of millions of dol- 
lars needed to begin seabed mining, the 
developing nations simply have no 
chance whatsoever to share in this 
wealth without a treaty that in some 
fashion earmarks a portion of seabed 
revenues for their benefit. The United 
States has committed itself to such a 
treaty, provided it contains reasonable 
terms for commercial participation in 
seabed mining. 

In essence, what I am saying is that 
the developing nations have everything to 
gain and very little to lose by persevering 
in the Law of the Sea Conference. In 
terms of access to the mineral resources 
of the seabed, it is, I am afraid, the 
United States that ultimately stands to 
lose in this negotiating process. It is ab- 
surd to suggest that the majority of na- 
tions will walk out of the Law of the Sea 
Conference because the United States has 
chosen to protect its coastal and other 
fishery resources. 

What are the prospects of securing 
adoption of a treaty covering a seabed 
regime which the United States can rat- 
ify? I suggest that the prospect is not 
good, While I have no doubt that, given 
their overwhelming numerical superior- 
ity, the developing nations could ram a 
treaty through the Conference next 
March, the drafting of a treaty which 
the United States and the other devel- 
oped nations of the world can sign and 
ratify is a different matter altogether. 

I already have pointed out the fact 
that the seabed and the nature of the 
international regime to control ocean 
mining is a critical issue in these delib- 
erations. It is also an issue upon which 
the negotiating positions of the United 
States and the developing nations are di- 
ametrically opposed. Our position essen- 
tially is that the seabed regime should 
rely basically on private enterprise to 
explore and exploit the mineral resources 
of the oceans. A portion of the wealth 
derived from this effort will be dedicated 
to international development activities 
for the benefit of the third world. The 
developing nations, on the other hand, 
not for the same reasons in all cases, 
seek the establishment of an interna- 
tional regime under which an interna- 
tional authority which they control will 
actively engage in seabed mining. Pre- 
sumably, the United States and other 
developed nations would furnish the 
money. Private enterprise might or 
might not be permitted to engage in 
mining, but in any event only as a licen- 
see of this international authority. The 
likelihood that these opposing philoso- 
phies can be reconciled in one more ses- 
sion of the Law of the Sea Conference 
next March is small indeed, assuming 
that they can be reconciled at all, 

Our principal negotiator at the Law 
of the Sea Conference with respect to the 
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major question of the regime for the 
deep seabed is Mr. Lee S. Ratiner of the 
Department of the Interior. In appear- 
ing before the Merchant Marine and 
Fisheries Committee following the last 
session of the Conference, he furnished 
us the following appraisal, and I quote: 

In my view, a major stumbling block in 
these negotiations is the desire on the part 
of most developing countries to use the deep 
seabed as a concrete opportunity to imple- 
ment creation of a new economic order, 
which involves increased use of the collec- 
tive power and control over the sources, 
quantity and production and prices of raw 
materials in contradistinction to the quest 
of the industrialized countries for new, se- 
cure sources of supplies of raw materials. 
For this reason, we have found progress in 
Committee One particularly difficult to 
achieve. 


In addition, he stated that despite the 
efforts of some developing nations to be 
responsive to the concerns of industri- 
alized countries little progress was made 
in bridging the gap among nations on the 
basic aspects of the system under which 
ocean mining will occur. 

Further, Ambassador John R. Steven- 
son, the head of the U.S. Law of the Sea 
delegation, in his final press conference 
in Geneva on May 9, 1975, stated: 

Basic compromises on this most difficult of 
issues have eluded all of us. 


He was referring, of course, to the 
fundamental issue of the regime for the 
deep seabed. 

-In order for the United States to 
achieve a Law of the Sea treaty next 
year, we would have to make such funda- 
mental concessions that I seriously 


doubt the treaty would ever be ratified. 
The United States delegations to the Law 
of the Sea Conference have consistently 
stated on the record that the United 
States will not sign a treaty that does 
not satisfy our basic objectives in terms 
of our national security and our resource 
interests. Taking those statements at 
face value, as I think we must, I cannot 
see how a treaty can possibly emerge that 
we can accept unless the developing na- 
tions utterly abandon their position. The 
more realistic appraisal of the timing 
of the Law of the Sea Conference is that 
several more very difficult negotiating 
sessions lie ahead before a consensus on 
all issues will be achieved. We cannot af- 
ford to wait to take action to protect our 
coastal fisheries. 

Much has been made of the fact that 
the last session of the Law of the Sea 
Conference produced what is called a 
single negotiating text. We are given to 
believe that this text is virtually a final 
treaty. The facts are to the contrary. 
This text was developed by a small group 
of experts and was presented to the Con- 
ference on the last day of the session. 
It is simply the opinion of an informal 
group as to where they think the Con- 
ference is headed. It will undoubtedly 
be used in the next session of the Law 
of the Sea Conference as the point of 
departure for further debate. It does not 
set forth the provisions for a seabed 
regime which the United States can sup- 
port, nor does it sufficiently guarantee 
our security interests. The introduction 
of the so-called single negotiating text 
was equivalent to dropping a bill in the 
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hopper. A great deal of time may have 
gone into the drafting of the bill, but 
the entire process of committee delibera- 
tions and markup yet remains. 

In summary, Mr. Chairman, enact- 
ment of this legislation will not disrupt 
the Law of the Sea Conference. There 
are simply too many other vital issues of 
concern to the rest of the world as well as 
the United States. The Conference will go 
on, I am afraid, for some time, and time 
is of the essence. In view of the complex 
issues that are being negotiated in the 
Law of the Sea Conference, it is incon- 
ceivable that these negotiations will be 
broken off by the enactment of H.R. 200. 
I have no doubt that a good deal of 
rhetoric will be wasted denouncing the 
United States, but this seems to happen 
virtually at every United Nations meet- 
ing these days. I am sure our negotiators 
will have enough intestinal fortitude to 
withstand that, but beyond the rhetoric 
Iam confident negotiations will continue, 
and the delegates to the Conference will 
know without a doubt that the United 
States means business—that we will not 
allow our basic interests to be used as 
bargaining chips while the developing 
nations attempt to secure their so-called 
new economic order. 

Mr. Chairman, I urge my colleagues on 
both sides of the aisle to support this 
vital legislation. It is a progressive bill— 
it is a conservation bill—it is a bill which 
will guarantee the availability of our 
vital fishery resources for the benefit of 
the United States and the world. 

Mrs. SULLIVAN. Mr. Chairman, I 
yield such time as he may consume to the 
gentleman from California (Mr. LEG- 
GETT), the chairman of the subcommit- 
tee on Merchant Marine and Fisheries. 

Mr. LEGGETT. Mr. Chairman, I have 
a 25-page speech, but I am not going to 
subject the Members to hearing it. It will 
be printed in the Recorp. 

Mr. Chairman, we have gone through 
this a number of times. This is one of 
the more formidable pieces of legislation 
that this Congress will enact, and the 
President is going to sign in this session 
of the Congress. We are going to change 
only the fishing jurisdiction of the Unit- 
ed States. We are not changing the ter- 
ritorial sea limits. We are not affecting 
the Department of Defense, we are not 
affecting straits, we are not affecting 
the International Law of the Sea, but 
we are giving them leadership. We are 
not acting unilaterally because in this 
200-mile bill we are joining now a com- 
munity of some 40 nations that have ex- 
tended their fishing boundaries beyond 
12 miles. There are unfortunately a num- 
ber of countries that have claimed a 
200-mile territorial sea which would pre- 
clude navigation and the right of inno- 
cent passage by a number of nations. We 
are alarmed by this. We will give leader- 
ship by the passage of this legislation 
to the folks in the United Nations and 
the folks on the Law of the Sea. We have 
drawn back from the Law of the Sea, 
since we passed the rule in this matter 
just a few days ago and unfortunately 
we have come to the conclusion, as has 
the State Department, as has the Na- 
tional Marine Fishery Services, as has 
the Department of Defense, that we are 
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not going to get much out of the Law of 
the Sea. We are going to get firm on the 
Law of the Sea. And as indicated before, 
the Law of the Sea is currently domi- 
nated by a very large number of “one 
nation, one vote” States who do not have 
large areas of ocean and who are trying 
to gain something for nothing. 

We think that by being firm in this 
legislation and giving some leadership 
that we can set the pattern for future 
consolidation and action on the Law of 
the Sea. They have a single text there 
now which is not going to meet our ob- 
jections. I will not go into that now. 

A number of people are concerned 
with respect to this bill that we may be 
selling out the tuna industry. 

I represent a part of the State of Cali- 
fornia and tuna is a big interest in our 
State. Tuna and shrimp comprise 23 per- 
cent of the fishing groups and we are 
certainly not going to sell this industry 
down the river. But we have to face the 
fact that we have the law of the jungle 
in the law of the sea with regard to tuna 
on the high seas and we have to give 
some leadership in this area. 

In other words, this bill excludes tuna 
as a highly migratory species from the 
coverage of this legislation and all other 
highly migratory species and it will pre- 
vent an extended jurisdiction in that 
area. Second, we give tuna a bonus be- 
cause we include in the bill a reimburse- 
ment provision for some items where pay- 
ment is made in lieu of seizure and for- 
feiture and compensation cannot be ob- 
tained. We amend that to provide for 
compensation. 

At the present time there is no auto- 
matic bailout. We have provisions in this 
bill that provide for procedures against 
nations who have not recognized Amer- 
ican interests in fishing around the world. 

We provide that where we do agree 
to a fishing license for other countries, 
part of the funds that are in this bill 
from such license fees will be earmarked 
to pay for American licenses around the 
world. Ten percent of those fees so col- 
lected can be used for that purpose. This 
is a matter of rather urgent concern. We 
have over 800 foreign boats that are cur- 
rently operating off our shores. Fifteen 
years ago the foreign operations off of our 
coast were but a few. At the present time 
the foreigners are taking more fish off 
of our American coast than Americans 
by a magnitude of a large percentage. 
So we have to do something about this. 
The solution is in this legislation. 

Some folks have raised the question 
as to States’ rights, and perhaps the pro- 
vision that we have in this bill intends 
to occupy the 3-mile territorial area of 
the States. That is not the case..I devote 
about 6 pages of my prepared remarks to 
that situation, and I believe I pretty well 
lay out the intent of this bill and the 
legislative history, and spell out the re- 
sponse to the statement of the very dis- 
tinguished Fish and Game Director of 
Florida, Mr. Harmon Shields. We lay 
out, I think, an adequate response where 
we only intend to occupy the field in a 
Federal way. Where we have an im- 
Passe, the impasse has to be a rarity be- 
cause the seven fishery councils that are 
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established in this legislation are heavily 
dominated by State interests. 

It is also the intention of our sub- 
committee and the intention of our full 
committee to exercise rather precise 
oversight over this legislation, and we 
are not going to let it get out of control. 
We do intend to maintain our existing 
relationships with the States’ control. 

The bill will not go into effect until 
next July 1. There is going to be a get- 
ready period of time. We are going to 
have to beef up our Coast Guard; we are 
going to have to beef up our National 
Marine Fisheries Service. The delay in 
implementation is for that purpose and 
also to see if the law of the sea negotia- 
tions which are going to take place in 
New York next year can get off the 
ground. 

John Norton Moore, the current chief 
negotiator, does not believe that they can. 
I do not believe that they can, and I 
am not going to take any more time at 
this time. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from California. 

Mr. McCLOSKEY. I thank the gentle- 
man for yielding. 

I have discussed this before with the 
chairman of my subcommittee. I wonder 
if the chairman could comment on 
whether or not by taking this action by 
an act of Congress we are not violating 
the treaty, the Convention of 1958 on 
Fisheries which we ratified on April 12, 
1961. Does this action, if enacted into 
law, not conflict with the Convention 
on Fishing and Conservation of Living 
Resources of the Seas done at Geneva on 
April 29, 1958? 

Mr. LEGGETT. The answer to that is 
no. The committee has had prepared 
by the Library of Congress a rather elab- 
orate brief on this point. The lawyer who 
prepared the document does indicate 
that there is what is called an arguable 
point, but he comes down on the side 
of the fact that this is within the treaty. 
We can get into a rather elaborate de- 
scription as to whether it is within or 
without. The practical matter is the 
treaty does not cover the fishery zone 
question and presumes that we are talk- 
ing about various kinds of coastal species, 
et cetera, where we have bilaterals. 

But where we have an expanded zone, 
it is the position of the lawyers that the 
treaty does not preclude the establish- 
ment of an expanded zone. 

Mr. McCLOSKEY. If the gentleman 
will yield further, I have not seen this 
legal memorandum prepared by a lawyer 
of the Library of Congress, and I have 
not seen any opinion from the counsel 
of the Merchant Marine Committee on 
this subject. I have in front of me the 
Convention on Fisheries which seems to 
say that if any nation objects to na- 
tions fishing outside its 12-mile zone, or 
has a practice that is not conserving the 
fish outside the 12-mile zone, that the 
signatories to that treaty are bound to 
take up the dispute with a commission 
of 5 nations. What is there in this bill 
that would then be consistent with that 
treaty which we have signed, and which 
is part of the law of the land, which 
would require us to submit any dispute 
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outside of the 12 miles to this 5-member 
commission? 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Massachusetts. 

Mr. STUDDS. I thank the gentleman 
for yielding. 

I wonder if the gentleman from Cali- 
fornia can point to us in the text of that 
convention where there is any reference 
to a 12-mile zone. 

Mr. McCLOSKEY. It was international 
law at the time. As I recall this Nation 
claimed that the Pueblo was within its 
rights when it sailed within 12 miles of 
the North Korean coast. 

Mr. STUDDS. I challenge the gentle- 
man to point to anything in this or any 
other law which would point to a 12-mile 
limit which is recognized in international 
law. There is no precisely clear interna- 
tional law at the moment. The limits 
range from 10 to 12 miles to 200 miles 
and the situation is entirely unclear ex- 
cept if one wants to look, as lawyers tend 
to look, at what is the emerging trend 
which seems to point to such a distance. 

Mr. McCLOSKEY. We have letters 
from Louis B. Sohn of the Columbia Law 
School and from Hamilton Fish, profes- 
sor of international law and diplomacy, 
Louis Henken, and William Bishop, Jr. 
of the Law School of the University of 
Michigan, and Edwin Dickinson, another 
university professor of international law, 
and all of them state that in their opin- 
ion this would be clearly in violation of 
international law. 

What is the legal opinion to the con- 
trary? 

Mr. STUDDS. If the gentleman will 
yield further, I would really give chal- 
lenge to the gentleman to cite the law. 

Mr. McCLOSKEY. As I understand 
the law, until 1945 we urged other na- 
tions to accept a 3-mile territorial limit. 
In that year President Truman pro- 
claimed a 12-mile fishery limit. The only 
nations today which have claimed the 
fishing jurisdiction out to 200 miles are 
not signatories to this 1958 Convention 
of the High Seas. Is that not correct? 

Mr. STUDDS. I beg to differ with the 
gentleman. The Truman declaration 
pertained not to fisheries and fishery 
zones but to resources of the Intercon- 
tinental Shelf. Under President Truman 
in 1945 this Nation asserted its juris- 
diction to resources under the shelf. In 
1966 under the unilateral legislative ac- 
tion by this Congress the United States 
for the first time extended its fisheries 
jurisdiction to 12 miles. 

Mr. McCLOSKEY. That has been ac- 
cepted as international law as of this 
time; has it not? 

Mr. STUDDS. It has not. It depends 
on the meaning. Some nations have, but 
there are nations which claim widely 
diverging limits. 

Mr. LEGGETT. Mr. Chairman, I 
would like to recapture my time. 

I would respond to the gentlemen in 
this way. In the analysis I am going to 
put in the Record there will be a com- 
plete and rather extensive analysis cov- 
ering from 35 to 40 pages with enclosures 
relating to a number of international 
cases and this is from Mr. Sayle from 
the Library of Congress and he says: 
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There would seem to be no inconsistency 
between Title I of H.R. 200 and the 1958 
Geneva Convention on Fishing and Con- 
servation of the Living Resources of the High 
Seas [17 U.S.T. 138]. Technically, the valid- 
ity of Title I, which establishes an exclusive 
fishery zone, should not be measured against 
the Geneva Fisheries Convention, which is 
concerned with the right of a coastal State 
to take unilateral conservation measures. 
This distinction is apparent from the follow- 
ing explanation by Bishop: 

It must, of course, be recognized that the 
[Geneva Fisheries Convention] does not deal 
with the situation in which the coastal State 
wants not merely to regulate the fishery but 
also to reserve a high seas fishery exclusively 
for its own nationals. * * * 


Mr. EMERY. Mr. Chairman, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Maine. 

Mr. EMERY. Mr. Chairman, is it not 
also true that the United States is the 
only fishing nation that has ratified the 
fishing agreement to which we have re- 
ferred? Is it not also true other nations 
such as Japan and the Soviet Union and 
East Germany and Poland that conduct 
major fishing expeditions off the Ameri- 
can coast have not ratified this treaty 
and, therefore, do not recognize its pro- 
visions? 

Mr. LEGGETT. I believe the gentle- 
man is correct. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. LEGGETT. I yield to the gentle- 
man from Minnesota. 

Mr. FRASER. Mr. Chairman, in con- 
nection with this discussion of whether 
this bill would be in violation of inter- 
national law and treaty agreements, the 
gentleman from California cited inter- 
national law scholars who, as I under- 
stood, said this would violate interna- 
tional law and so on. Does the gentleman 
have a specific written opinion from a 
scholar of known repute who would de- 
fend his view? Is it in the committee re- 
port, for example? 

Mr. LEGGETT. We have included this 
complete analysis in my report, because 
we received it after the report was pub- 
lished; but I am satisfied that the analy- 
sis we have here is the best available. 

Mr. FRASER. Does the analysis of the 
gentleman claim that we have the right 
unilaterally to assert whatever fishing 
limit we want to the exclusion of other 
nations? 

Mr. LEGGETT. Well, they point out, 
very frankly, that there are two schools 
of thought. There is a school of thought 
that they cannot do it. There is also the 
school of thought that they can. They 
have gone on to explain why they can 
or why they cannot; but what they state 
very simply is that the law is extremely 
unsettled, considering the fact that the 
Geneva Convention was limited to, con- 
sidering the fact of long standing a large 
number of nations have claimed a 50- 
mile, a 200-mile fishing limit, a 200-mile 
territorial sea, and so forth, considering 
it says that the only case that came down 
in this area was the Icelandic case. The 
Icelandic case was concerned with Great 
Britain’s fishing rights off the coast of 
Iceland for virtually tens of decades. 
They say this Icelandic case is clearly 
different than anything we refer to. We 
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do not intend to confuse fishing rights 
with long-standing limitations. 

Mr. FRASER. But the bill makes a 
claim totally at the will of the U.S. Gov- 
ernment and there is no existing right 
of other nations which is recognized. 

The gentleman referred to the Iceland 
case. I am reading from the court de- 
cision, which says: 

The provisions of the Icelandic regulations 
of 14 July 1972 and the manner of their im- 
plementation disregard the fishing rights of 
the applicant. Iceland’s unilateral action 
thus constitutes an infringement of the 
principle enshrined in article 2 of the 1958 
Geneva Convention on the high seas... 


This is a convention which we have 
signed and ratified. It is a treaty obliga- 
tion the United States has. Does the gen- 
tleman claim we can make a unilateral 
claim of a new limit and not be in viola- 
tion of the 1958 treaties? 

Mr. LEGGETT. The answer is that the 
Icelandic Treaty has been delineated and 
interpreted by our legal scholars as only 
referring to that situation which is be- 
fore the court immediately for dicta, 
which may represent the statement of a 
particular distinguished international 
jurist; but the facts of the case are really 
related to the situation where one coun- 
try had been precluded by the uni- 
lateral action of a State from exercising 
an inherent right to fish, and not under 
a program as we propose to do in this act, 
but under a mutual reciprocity which we 
do not have. 

Mr. Chairman, H.R. 200 represents 
many, many hours, days, weeks, months, 
and years of serious study by our com- 
mittee. It has been reported only after 
the problems and issues it addresses have 
been considered in increasing degree in 
three Congresses. Our committee last 
year held 10 days of field hearings in 
10 States on 3 coasts seeking and 
evaluating the testimony of concerned 
fishermen, industry representatives, con- 
servation organizations, and other ap- 
propriate citizens and interested groups. 
The views and counsel of executive 
branch personnel in the National Marine 
Fisheries Service, the Coast Guard, the 
Department of State, the Department of 
Defense, the National Security Council 
Interagency Task Force on the Law of 
the Sea were also sought and considered 
most carefully. Our committee has been 
represented by members and staff at the 
Law of the Sea Conference negotiations, 
first at Caracas last summer, and at Ge- 
neva this past spring. I personally at- 
tended the Geneva session to follow 
closely and directly the progress—or 
lack thereof—of the Conference and to 
speak with many of the principal par- 
ticipants. 

This past March, my Subcommittee on 
Fisheries and Wildlife Conservation and 
the Environment held an additional 9 
days of hearings here in Washington, 
and only after this additional intelli- 
gence and testimony were duly weighed 
did we commence markup of the bill 
which ultimately was reported out of the 
full committee on August 20. 

Mr. Chairman, the information devel- 
oped at the committee’s hearings indi- 
cated that the Atlantic coast fisheries in 
the New England area were in the great- 
est trouble by far as a result of foreign 


CONGRESSIONAL RECORD — HOUSE 


fishing activities. For example, from 1952 
to 1960, the U.S. catch from New Eng- 
land waters averaged around 700 million 
pounds per year—roughly 99 percent of 
the catch for that area. Then came the 
steady intrusion of Russian, Polish, Ger- 
man, and other foreign fishing fleets, 
until today vessels from more than 20 
other nations are actively taking fish in 
these waters. By 1970, the Russian fleet 
alone brought in 836 million pounds, 
about 50 percent more than the catch 
averaged in the 1952-60 period caught 
by the United States, while the United 
States took only half that amount or 25 
percent of the total catch. Consequently, 
in only 10 years’ time the U.S. catch in 
this area has been reduced from 99 to 
25 percent and this situation is likely to 
deteriorate unless remedial action of 
some sort is taken soon. 

The testimony also indicated that our 
gulf coast fisheries were in a state of de- 
cline and depression as well. However, 
this situation was primarily due to the 
increase in costs of fuel and operation 
and maintenance expenses, and not due 
to foreign fishing activities in the area. 
However, the fear was expressed that, 
given the declining state of the New Eng- 
land fisheries, it is only a matter of time 
before the foreigners shift their atten- 
tion to the more plentiful resources of 
the gulf. 

There has also been a severe decline 
in U.S. fishery production in the North- 
west Pacific and the State of Alaska, 
where fish stocks are threatened by huge 
foreign trawlers and factory ships, 
mainly from Japan and Russia. For ex- 
ample, we have witnessed the California 
sardine catch decline from 564,000 
pounds during the period of 1951-55 
to only 1,000 pounds during the period 
from 1971 to 1973. For all practical pur- 
poses, this fishery has been eliminated 
and many others will follow unless 
prompt action is taken, such as that 
called for by H.R. 200. 

Mr. Chairman, this bill seeks to halt 
the increasingly severe and threatening 
depletion of the fisheries resources of 
concern, interest, and custodial respon- 
sibility of the United States, not only for 
the benefit of the American people— 
present and future—but for a world 
populace whose protein and other nutri- 
tion needs may be increasingly depend- 
ent on the biological bounty of the 
oceans, a bounty of enormous potential 
if properly conserved and managed. 

Mr. Chairman, the highlights of this 
bill—which would regulate all species of 
fish except highly migratory species, such 
as tuna, which are to be regulated by 
international fishery agreements—are 
as follows: 

First. Extension of the U.S. exclusive 
fishery zone from 12 to 200 miles beyond 
the base line from which the territorial 
sea is determined, effective July 1, 1976. 

Second. A comprehensive management 
program governing U.S. and foreign fish- 
ermen within the zone. 

Third. Creation of seven regional ma- 
rine fisheries councils to assist the 
Secretary of Commerce in developing 
regional management plans and regu- 
lations. 

Fourth. Authorization for the charg- 
ing of reasonable Federal license fees for 
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all those fishing within the zone—in- 
cluding American fishermen—the pro- 
ceeds of which will be earmarked for 
stock assessment and research, except 
that a portion of such fees imposed on 
foreign fishermen could be used to re- 
imburse U.S. fishermen for license fees 
imposed on them for fishing off the coast 
of foreign nations. 

Fifth. Priority rights for U.S. fisher- 
men within the zone, with excess stocks 
to be shared with foreign nations li- 
censed by the Federal Government. 

Sixth. Submission to Congress, for pos- 
sible disapproval within 60 days of sign- 
ing, of all bilateral fishing agreements 
with foreign nations permitting fishing 
within the 200-mile zone or for anadro- 
mous fish beyond the zone if subject to 
a management plan. 

Seventh. The banning of seafood im- 
ports from foreign nations which refuse 
to grant equitable access, consistent with 
reasonable management and conserva- 
tion practices, to U.S. fishermen with re- 
spect to waters thev have previously 
fished. 

Eighth. Imposition of penalties against 
all violators of the provisions of the act. 

In our consideration of this legisla- 
tion and of the issues intertwined there- 
with, we repeatedly found three areas of 
principal concern to the many parties 
from whom we heard. First, while most 
domestic fishermen favored mightily the 
protection of our fishery resources which 
an extended fishing zone would bring, 
some distant water American fisher- 
men—principally the California-based 
tuna industry and the gulf coast 
shrimpers—were opposed to the exten- 
sion on the grounds that our action in 
that respect would elicit retaliatory ac- 
tion by nations off whose waters our men 
now take tuna and shrimp. A second area 
of concern was the ever-present arena of 
Federal-State relations and the resolu- 
tions of possible conflicts of management 
jurisdiction and authority concerning 
fish stocks presently managed by the 
States—that is, out to 3 miles. 

The third area of significant conflict 
concerns the principles of international 
ocean law, the ongoing Law of the Sea 
Conference negotiations aimed at 
achieving new, modern, and more so- 
phisticated international agreements re- 
lating to maritime law, and the alleged 
positive and negative impacts which uni- 
lateral action by the United States as 
represented by H.R. 200 might have on 
these U.N. Law of the Sea meetings and 
negotiations. I would like to comment 
on our reaction to each of these areas 
and indicate how the legislation before 
you addresses each issue. 

With respect to the issue of the rights 
of our own distant water fishermen, if I 
may be permitted a personal note, I can 
assure you that with the interests of our 
California tuna fishermen at heart, I was 
very sensitive to this issue and its impli- 
cations. I had my responsibilities to my 
constituents and my colleagues in the 
California delegation, as a single Con- 
gressman, and I had my responsibilities 
to the larger society in my capacity as 
subcommittee chairman. I do believe the 
provisions we have in this bill are reason- 
able and fair for all concerned. We are 
seeking to protect the interests of our 
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distant water fishermen who may be vic- 
tims of other nations’ establishment of 
200-mile zones in three significant ways. 

First, section 203 of the bill requires 
the Secretary of State, within 90 days of 
the bill’s enactment, to commence ne- 
gotiations with each foreign nation off 
whose shores American fishermen cur- 
rently take significant harvests of fish so 
as to assure continued participation by 
American fishermen in the harvest of 
those fish stocks which they have tradi- 
tionally fished. If the Secretary finds an 
unwillingness to negotiate in good faith, 
an unwillingness to permit continued 
American participation in such fisheries, 
or violation of any agreement in exist- 
ence or which may be reached in further- 
ance of these American objectives, then 
the Secretary must certify this fact to 
the Secretary of the Treasury, who would 
then be required to act to prohibit the 
importation into the United States of 
any seafood product from such nation. 
Similar triggering of this economic sanc- 
tion would occur as well where a U.S. ves- 
sel is illegally seized by a foreign country 
off whose shores American fishermen 
have previously fished. 

Second, H.R. 200 would amend the 
Fishermen’s Protective Act to make it 
clear that the reimbursed charges for 
which American fishermen will be reim- 
bursed when their vessels are seized by 
foreign governments for fishing within 
another nation’s claimed fisheries zone 
would include any levy, however char- 
acterized or computed, which is imposed 
in addition to any fine, license fee, or 
registration fee. This charge was neces- 
sary because when Ecuador seized a num- 
ber of American tuna boats last winter 
for violation of that country’s claimed 
fishing zone, she required the vessels’ 
owners to pay the monetary value of the 
fish on board in lieu of having their fish 
confiscated. Present law allows for com- 
pensation of the loss of confiscated fish, 
but not for the monetary value paid in 
lieu thereof. 

Thus, the bill’s provision to broaden 
the coverage of reimbursement situa- 
tions will further protect our distant 
water fishermen from this form of loss 
when they are seized in waters the United 
States considers high seas. Third, section 
306 of H.R. 200 would provide for the as- 
sessment of license fees on foreign fish- 
ermen fishing within American-claimed 
waters; 10 percent of such fees would 
be required to be deposited in a separate 
account to reimburse American fisher- 
men for license fees they may have to 
purchase in order to fish off another 
country’s shores. This provision of the 
bill also offers additional protection to 
the distant water fishermen who have 
legitimate concerns about their contin- 
ued welfare as various nations reassess 
the limits of their fisheries zones. 

The second major area of strong con- 
cern was that of Federal against States 
rights with respect to jurisdictions and 
management authorities. Through the 
composition of the various regional fish- 
eries councils—which allow for strong 
private and State participation—the 
States will have direct impact on the 
development of the marine fishery man- 
agement plans which the Secretary of 
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Commerce will then implement. Some 
States will have representation on more 
than one regional council. The bill pro- 
vides for the maximum amount of pro- 
fessional and scientific involvement in 
the preparation and development of 
management plans and strategies; it is 
the expectation of our committee that 
there will be very little and infrequent 
conflict between States and the Fed- 
eral Government over management of 
the various fish stocks because of the 
high professional caliber of the fisheries 
biologists who will be involved, whether 
the payroll they be on be Federal or 
State. 

Section 309 of the bill makes it clear 
that nothing in the act extends or di- 
minishes the jurisdiction of any State 
seaward of the coastline of the United 
States except in special and restricted 
instances when the Federal Govern- 
ment could assert regulation of cer- 
tain fish stocks in the territorial sea. 
This possible Federal override of State 
authority within the territorial sea is 
contemplated only in exceptional cases; 
for example, where the fish range read- 
ily across one or more State borders and 
integrated Federal regulation and man- 
agement would be superior to inconsist- 
ent and perhaps conflicting regulations 
of adjacent States with respect to the 
same species. 

However, before the Federal Govern- 
ment could assert jurisdiction in the wa- 
ters of any State, the Secretary would be 
required to find that the State’s action— 
or the State’s failure to take action— 
will substantially and adversely affect 
the carrying out of any Federal manage- 
ment plan that may have been developed 
with respect to a particular fishery. 

Perhaps the most serious, but surely 
the most outspoken and consistent, op- 
position to this bill has come from the 
State Department. It has been the posi- 
tion of that Department that unilateral 
action by the United Sates in establish- 
ing an extended fisheries zone would 
jeopardize the ongoing Law of the Sea 
negotiations which are the best hope for 
an effective solution to complex interna- 
tional maritime issues, that retaliatory 
action by some nations would work to 
the immediate disadvantage of our own 
distant water fishermen, that some na- 
tions might take less measured and rea- 
sonable action than we are contemplat- 
ing if we do act unilaterally, and that 
pending ultimate achievement of Law of 
the Sea goals, continued emphasis on 
negotiated appropriate bilateral and 
multilateral fisheries agreements can 
buy the additional resource protection 
and domestic fishermen protection which 
they concede are badly needed. 

Mr. Chairman, I and other members 
of our committee have been unpersuaded 
by the arguments of the State Depart- 
ment for a number of reasons. Let me go 
over the most compelling ones as I see it: 

The Law of the Sea Conference is a 
worthy, necessary, and desirable effort; 
I truly hope it is ultimately successful. 
But it is very likely years away from con- 
clusion when one considers we have not 
yet achieved agreement on a draft treaty, 
let alone obtained the requisite number 
of signatures, the sequential ratifications 
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and the various individual legislative 
actions necessary to implement any re- 
sulting international law agreements. 
Two years ago, we heard Ambassador 
Stevenson and Mr. John Norton Moore, 
chairman of the National Security 
Council Interagency Task Force on the 
Law of the Sea—our principal repre- 
sentatives at the Law of the Sea nego- 
tions—urge Congress to defer its consid- 
eration of unilateral action on these 
fisheries issues until after the Caracas 
meetings because they felt optimistic 
real progress would be made. It was not. 

Again, this year, we were told to be 
patient a little longer, for what Caracas 
failed to do, Geneva would surely 
achieve. But it did not. Now, the State 
Department line is—wait till next year, 
in New York. Mr. Chairman, with all due 
respect to Secretary Kissinger, Ambassa- 
dor Stevenson, and Mr. Moore, to their 
good intentions and the difficult com- 
plexities involved, it is naive to expect us 
or anyone to believe that we are closer 
than 5 to 8 years from ultimate imple- 
mentation of whatever complex interna- 
tional agreements may finally come from 
the Law of the Sea Conference. This is 
time that is absolutely, unalterably, and 
most emphatically of critical importance 
to a number of invaluable fish stocks now 
depleted or facing imminent depletion. 
We cannot afford not to act right away. 

The record of the past 20 years, in 
the case of a wide number of multi- 
lateral and bilateral fishing agreements, 
just does not support the optimism of the 
State Department that more of them 
nor renegotiation of existing ones will 
provide the answers to the overfishing 
and other fish stock management prob- 
lems which urgently cry for attention. 
H.R. 200 also calls for more bilateral and 
multilateral negotiations, but from a po- 
sition of strength after we have acted 
to assure we will still have our fish re- 
sources left to negotiate over. Even 
ICNAF—the International Convention 
on North Atlantic Fisheries—by some 
accounts the most sophisticated and suc- 
cessful of all of our fisheries agreements, 
has been singularly unsuccessful in pro- 
tecting a number of species such as the 
haddock from extreme overfishing and 
even commercial extinction. I assure you 
any Boston, New Bedford, and Point 
Judith fisherman can so affirm. 

The argument that unilateral Ameri- 
can action will torpedo sensitive Law of 
the Sea negotiations and unleash a flood 
of other nations’ unilateral acts is sin- 
gularly unconvincing. First of all, H.R. 
200 is most carefully constrained to deal 
only with the fish resources of the oceans, 
and does not interfere with negotiations 
about straits, islands, mineral resources, 
defense requirements, and so forth. Even 
the highly migratory species of the open 
sane are excluded from provisions of this 

ill. 

Second, this measure is clearly interim 
in nature with respect to the provision 
in the bill that provides that any Law 
of the Sea agreement that may ultimate- 
ly be enacted by the international com- 
munity—including the United States— 
would then supersede this legislation. 

Finally, the provisions of this bill in- 
sofar as extended fisheries jurisdiction is 
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concerned are completely consonant 
with the emerging consensus at the 
Law of the Sea meetings, and with the 
publicly expressed position the State 
Department has indicated it could accept 
and to which it expects to ultimately 
agree. Even without U.S. action, other 
nations have extended their fishing 
zones unilaterally and more continue 
to do so. We may be accused of jump- 
ing on a bandwagon, but not of starting 
one. 

In short, Mr. Chairman, I think we 
have a very responsible bill. It provides 
for the immediate needed action and it is 
responsive to our other national inter- 
ests, especially with respect to the Law of 
the Sea negotiations and our interna- 
tional fishing and conservation responsi- 
bilities. 

It has the strong support in general of 
all of our coastal fishermen, sportsmen, 
and conservation groups, and it has been 
cosponsored by 148 Members of the 
House. 

Mr. Chairman, I would like to point 
out that our committee is not alone in 
its thinking that the time for unilateral 
action has come. Just this week we re- 
ceived the fourth annual report of the 
President’s own National Advisory Com- 
mittee on Oceans and Atmosphere which 
now shares our view. This august body of 
experts in its previous three reports 
strongly advocated caution and reliance 
on the Law of the Sea Conference, but 
let me quote from their most recent pro- 
nouncement: 

NACOA, NOTING that the Law of the Sea 
Conference has been unable to come to agree- 
ment after a protracted period of preparation 
and negotiation, and FINDING that pressure 
on living resources and the marine environ- 
ment off our coasts requires urgent action to 
bring their use under positive rational man- 
agement, recommends that: 

Legislation be enacted asserting United 
States jurisdiction over resources within a 
zone, out to 200 miles off the United States 
coast. ... 


The President’s committee goes on to 
more specific recommendations for the 
management of fisheries within the zone 
which largely parallel the provisions of 
H.R. 200. 

Our committee and the President’s 
committee have taken different routes 
but we have reached the same conclu- 
sion: The time for action is now. 

Mr. Chairman, now I would like to re- 
spond to a number of questions raised in 
letters from Mr. Harmon W. Shields, ex- 
ecutive director of the Florida Depart- 
ment of Natural Resources, dated Sep- 
tember 2 and 26, 1975, to certain mem- 
bers of the Merchant Marine and Fish- 
eries Committee and the Florida Delega- 
tion concerning H.R. 200. 

Mr. Shields’ opposition to the language 
of H.R. 200 centers on a number of 
points, but generally he objects to ulti- 
mate authority lying with the Federal 
Government—in this case, the Secretary 
of Commerce—rather than with the 
States or the regional councils provided 
for in the bill. This matter was thor- 
oughly considered by our committee. We 
believe that ultimate authority must rest 
in the Federal Government, but every 
possible precaution has been taken to 
assure that such authority will be used 
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to preempt traditional State authority 
only where necessary in the national in- 
terest. 

It is the intention of our committee 
that the initiative for management plans 
will come from the regional councils on 
which adequate State representation has 
been provided. This intention is clear in 
both the bill and the committee’s report. 
Let me review with you the specific areas 
mentioned in Mr. Shields’ letter and the 
protections provided: 

His main concern involves the right of 
the Federal Government—in this case, 
the Secretary of Commerce—to preempt 
the States in the regulation of a marine 
fishery except for “internal waters,” 
which are not defined in the bill or the 
committee report on the bill. 

The section in question is section 309, 
which certainly does not provide carte 
blanche authority for Federal preemp- 
tion of States rights. In fact, section 309 
commences by noting that, except for 
very special cases as provided in subsec- 
tion (b), nothing in this act shall be con- 
strued as extending or diminishing the 
jurisdiction of any State seaward of the 
coastline of the United States. Subsec- 
tion (b) finds that anadromous species, 
certain coastal species, and certain Con- 
tinental Shelf species move during their 
life cycles within waters over which more 
than one State has jurisdiction, and 
move from such waters to waters that 
are not within the jurisdiction of any 
States; for example, those waters sea- 
ward of the territorial sea—3 miles—of 
the United States. 

Subsection (b) further finds that this 
legislation is not intended to affect State 
jurisdiction over fish principally found 
within waters under its jurisdiction; 
however it notes that there may be in- 
stances at certain times—such as when 
it has been determined that a fishery 
management plan needs to be developed 
to protect a certain fishery on the high 
seas beyond the territorial sea and such 
a plan is developed, either by a council 
or the Secretary—when Federal regula- 
tion in the waters under State jurisdic- 
tion may be necessary in order to insure 
the effectiveness of the management 
plan to be implemented. 

Now, before such a management plan 
can be applied, the Secretary must first 
notify the particular State affected of the 
plan and give such State an opportunity 
to have a hearing on the plan pursuant 
to the Administrative Procedure Act. 
Next, if the Secretary determines after 
such hearings—which, in most cases, I 
feel sure the State would request—that 
the plan would affect a species of fish 
which is to any extent under the jurisdic- 
tion of such State and such State has 
failed to take action, or has taken action 
the result of which will both substantially 
and adversely affect the carrying out of 
such plan, then and only in such rare 
cases will the Federal Government be 
able to regulate such fishery. 

Therefore, please take note that an 
implemented management plan must be 
violated or jeopardized by State action 
or inaction before there can be Federal 
preemption. The Marine Fisheries Coun- 
cils provided for under this act are in- 
tended to have meaningful State repre- 
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sentation, and they are the bodies ex- 
pected to develop the management plan. 
Only if they fail to do so or fail to produce 
a plan, as contemplated by the act, can 
the Secretary of Commerce then act 
without the concurrence of the council 
concerned. I submit that these conditions 
are such that it is likely that they will 
be realized rarely, if ever. They are pro- 
vided to guarantee that the fisheries that 
need to be regulated and managed, do 
not suffer for failure of one or more 
States or Regional Councils to act in 
pursuit of the policies established by this 
act; and if they function as we intend, 
Federal preemption shall remain but a 
future option. 

Also, I draw your attention to the pro 
vision for restoration of State authority 
and regulation—section 309(c)—as soon 
as the reasons for any Federal preemp- 
tion which may have occurred have been 
removed. This reaffirms the committee’s 
intent that the States shall continue to 
have and to exercise their proper rights 
and responsibilities to the greatest de- 
gree consonant with the national interest 
and proper stewardship of our fisheries 
resources. 

Next, with respect to the definition of 
“internal waters,” it is true there is no 
definition of such waters in the act. It 
was felt by the committee that there was 
no need to define such waters since sec- 
tion 104(2) makes it clear that the juris- 
diction of any State over any natural re- 
sources beneath and in its internal 
waters are not to be diminished that is 
inland from the coastline. 

Furthermore, section 104(3) provides 
that, except as may be provided pursuant 
to section 309—in those unusual situ- 
ations which may occur when a fishery 
management plan is implemented for a 
particular fishery—the jurisdiction of 
any State over any natural resource be- 
neath and in the waters of the terri- 
torial sea—out to 3 miles—are not to be 
diminished. 

Next, with respect to the assessment 
of license fees and their application to- 
ward support of fishery research and de- 
velopment, the important points to keep 
in mind are that the fees—if any are 
provided for pursuant to a fishery man- 
agement plan—are to be collected and 
held in accounts associated with each 
approved fishery management plan and 
are to be approved in the geographical 
area of the Council concerned. In gen- 
eral, the committee expects the man- 
agement plan to be developed by the 
Regional Council concerned, which, in 
turn, will have meaningful State repre- 
sentation on it. It is only when a Council 
fails or refuses to develop a needed plan 
that the Secretary would come forward 
with a plan for a particular fishery. 

In the latter case—where the Secre- 
tary develops the plan that calls for 
fees—the committee expects the Secre- 
tary to consult with the appropriate 
Council and States concerned as to how 
the funds are to be utilized for research 
and development and make every effort 
to honor the recommendations of the 
Councils and States in this regard. 

It should be stressed that it is entirely 
optional as to whether fees will be 
charged or not under such a plan and 
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if the plan calls for fees to be charged, 
then it would be only after they have 
been subjected to State influence and 
recommendation. Mr. Shields is incor- 
rect in his understanding that civil 
penalties imposed against violators of 
the act would be deposited in the re- 
search account. Such penalties are to be 
deposited in the general fund of the 
Treasury. 

It is true that the Secretary of Com- 
merce could act as both judge and jury 
in determining whether civil penalties 
are to be imposed against violators. 
However, there are a number of Federal 
laws on the books that now provide for 
this type of procedure, such as the En- 
dangered Species Act of 1973, the Ma- 
rine Mammal Protection Act of 1972, and 
others. Also, it should be noted that in 
each of these acts—just as it is pro- 
vided for under this act—the Secretary, 
after considering the circumstances sur- 
rounding any violation, has the author- 
ity to compromise, modify, or remit, 
with or without conditions, any civil 
penalties imposed. In addition, any per- 
son against whom a penalty has been as- 
sessed would be able to have his case re- 
viewed by an appropriate U.S. district 
court if he is dissatisfied with the final 
decision of the Secretary. 

Finally, Mr. Shields expressed concern 
over a number of other points: That the 
ultimate authority rests with the Secre- 
tary as to the appropriateness of a plan 
or was to whether a license fee could be 
imposed against a commercial or sport 
fisherman, or that the Secretary could 
veto a Council’s plan without some au- 
thority for the Council to override the 
Secretary’s veto. The committee was 
well aware of the concerns expressed by 
Mr. Shields since they were brought to 
the attention of the committee during 
markup sessions by a number of Mem- 
bers expressing these same concerns. 
However, after much deliberation, it was 
determined by the committee that the 
only workable solution was to have the 
final say-so over any matter lie with the 
Federal Agency concerned with such 
matters. 

However, before exercising such veto 
authority or drawing up a management 
plan, on his own initiative, the commit- 
tee intends for the Secretary of Com- 
merce to make every effort to see that 
whenever possible the views of the States 
or the Councils are honored. It is only in 
these unusual situations, where the fish- 
ery concerned would be substantially and 
adversely affected, that the Secretary 
would not honor such views or recom- 
mendations. 

Also, it should be pointed out that the 
committee is well aware of the continual 
squabbles between the States on certain 
fisheries matters; for example, the spiny 
lobster problem as it relates to the States 
of Florida and Georgia. In this situation, 
the Florida law is more protective of the 
spiny lobster than the Georgia law; con- 
sequently, it has been argued that the 
Florida law is being circumvented. In this 
regard, it should be noted that Mr. 
Shields, in a statement on the legisla- 
tion, H.R. 2473, before the Committee on 
Merchant Marine and Fisheries, urged 
the adoption of an amendment to the bill 
that would authorize the Secretary of 
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Commerce to preempt the States in their 
regulation of spiny lobsters in certain 
situations. The amendment reads as fol- 
lows: 

All State laws pertaining to the regulation 
of the taking or harvesting of such lobsters 
will remain in full force and effect until 
such time as the Secrtary reviews and passes 
judgment as to their adequacy and confor- 
mation to Federal regulation. 


Mr. Shields’ positions on H.R. 200 and 
on H.R. 2473 are clearly inconsistent, but 
it is clear that even he recognizes there 
are some cases where Federal preemp- 
tion is necessary. 

Finally, Mr. Chairman, I would like 
to respond to a letter I received from 
Mr. Evelle J. Younger, the attorney gen- 
eral of the State of California, dated 
September 30, 1975, concerning H.R. 200. 

Mr. Younger argues that the bill 
should be amended to provide that where 
a State has an established “legitimate 
interest” in an extraterritorial resource, 
the “right” to manage that resource 
should be continued and not contravened 
nor preempted by Federal authority so 
long as no other State has a legitimate 
interest. The particular case in point 
concerns shrimp beds outside Califor- 
nia’s territorial waters, but which the 
State has regulated since their discovery 
and which constitute an important re- 
source for certain California industries. 
Mr. Younger opposes replacement of the 
State by the Federal Government in 
managing this resource—which could oc- 
cur if H.R. 200 is enacted and presently 
written and shrimp is the subject of a 
management plan—on the grounds that 
the State has performed well in man- 
aging this resource when the Federal 
Government has not nor ever sought to 
manage it. 

There is no arguable point of law here 
that the Federal Government is other 
than clearly the party with proper con- 
stitutional jurisdiction. Recent Supreme 
Court decisions—for example, United 
States against Maine; United States 
against Alaska—have clearly established 
the Federal right to manage the resources 
beyond the 3-mile territorial sea. There 
is no reason to believe that proper pro- 
fessional, scientifically based manage- 
ment of these shrimp beds cannot be 
carried out by Federal officials in co- 
operation with professional State offi- 
cials and biologists as they have been by 
State people alone. Accordingly, Cali- 
fornia interests in the resource will still 
be protected. California would continue 
to haye a meaningful role in the regula- 
tion of this resource through the statu- 
tory—proposed—functions of the Pacific 
Marine Fisheries Council to which it 
would be member. But to seek to legis- 
latively provide for continued State ju- 
risdiction beyond State waters would be 
asking for a spate of similar exceptions 
by other States and would be unneces- 
sarily confusing. 

Also, the reason the Federal Govern- 
ment has not exerted itself in this area 
before, as it relates to American fisher- 
men, is because of its lack of authority 
to manage these fishermen. H.R. 200 
would, for the first time, provide the 
Federal Government with that authority. 

Mr. Chairman, I urge the prompt pas- 
sage of H.R. 200. 
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I include the following: 
[From the Congressional Research Service] 

CONSTITUTIONAL AND INTERNATIONAL LEGAL 
IMPLICATIONS OF THE PROPOSED MARINE 
FISHERIES CONSERVATION ACT OF 1975 (H.R. 
200, 94TH CONG.) 

(By David M. Sale, Legislative Attorney, 
American Law Division, September 
17, 1975) 

I. CONSTITUTIONALITY OF H.R. 200 


There are several questions which might 
be raised concerning the constitutionality 
of H.R. 200. Specifically, these questions re- 
late to (a) the power of Congress vis a vis 
that of the states and to (b) the validity 
of the Congressional veto procedure author- 
ized in Sec. 206 of the bill. 

A. Congressional power 

Title I of H.R. 200 establishes an exclusive 
fishing zone of 200 miles in which exclusive 
rights are to be exercised by the United 
States (Secs. 101 and 102]. As state juris- 
diction over natural resources beneath and in 
internal waters remains unaffected by this 
zone [Sec. 104(2)], there would seem to be 
no basis for a constitutional objection 
grounded upon an alleged infringment of 
state powers in these waters. 

With regard to territorial sea waters, sec- 
tion 104(3) of the bill provides that in gen- 
eral, state jurisdiction to any natural re- 
source beneath and in such waters is not 
diminished. The one exception to the un- 
diminished state jurisdiction in the terri- 
torial sea is authorized by Sec. 307, which 
allows Federal regulation of certain stocks 
of fish in the territorial sea in specified in- 
stances. In essence, this exception is based 
on the findings that 1) certain fish species 
move during their life cycles within waters 
over which more than one State has jurisdic- 
tion or from such waters to waters that are 
not within the jurisdiction of any state, and 
2) federal regulation may be necessary in 
order to insure the effectiveness of a man- 
agement plan. Accordingly, if the Secretary 
of Commerce finds, after notice and hear- 
ings that any fishery mnaagement plan im- 
plemented pursuant to the Act applies to any 
species under the jurisdiction of any State, 
and that such State has taken any action, 
or omitted to take any action, the result of 
which will substantially and adversely affect 
the implementation of the plan, he shall 
declare and assert federal regulation of the 
fishery within the state’s territorial waters. 

There would seem to be little basis for as- 
serting the unconstitutionality of the federal 
regulation sanctioned by the above provision. 
The paramount authority of the National 
Government in the three-mile belt has been 
recognized in United States v. California, 
332 U.S. 19 (1947), United States v. Louisiana, 
339 U.S. 699 (1950), United States v. Teras, 
339 U.S. 707 (1950), and was recently reaf- 
firmed in United States v. Maine, 420 U.S. 
515 (1975). While these cases were con- 
cerned with state seabed claims, the para- 
mount federal interest recognized by the 
Court in these decisions would seem to be 
equally applicable to fish within the terri- 
torial sea of a state. As stated by the Court in 
United States v. Louisiana, supra: 

“The claim to our three-mile belt was first 
asserted by the national government. Protec- 
tion and control of the area are indeed 
functions of national external sovereignty ... 
The marginal sea is a national, not a state 
concern. National interests, national respon- 
sibilities, national concerns are involved. The 
problems of commerce, national defense, rela- 
tions with other powers, war and peace focus 
there. National rights must therefore be 
paramount in that area.” 339 U.S., at 704. 

Finally, there would also seem to be no 
basis for a constitutional objection to the 
assertion of federal jurisdiction in waters 
beyond the territorial sea. As stated by the 
Court in United States v. Maine, supra, since 
the three-mile belt is subject to the para- 
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mount rights of the National Government, 
it follows that the waters and seabed beyond 
that limit are governed by the same rule, 
420 U.S. at 521. 

B. Congressional veto procedure 

Section 201(f) (1) of H.R. 200 provides that 
any application for a fishing permit sub- 
mitted by a foreign nation, when tentatively 
approved by the Secretary of Commerce, shall 
be deemed an “international fisheries agree- 
ment.” Section 206(a) of the bill specifies 
that any international fishery agreement 
(other than a treaty) entered into after the 
date the bill is enacted, and any amendment 
entered into after such date to any interna- 
tional fishery agreement concluded prior to 
such date, will come into force for the United 
States only if before the close of 60 days from 
the date the agreement is transmitted to 
Congress neither House has adopted a res- 
olution of disapproval. Thus, H.R. 200 pre- 
serves a right of Congressional disapproval or 
“one-House veto” with regard to two cate- 
gories of international fishery agreements: 
1) those made after enactment which, by 
virtue of Sec. 201(d) must contain specified 
conditions and restrictions, and 2) those 
made after enactment which amend pre- 
existing agreements and which must also 
contain the conditions and restrictions of 
Sec. 201(d). 

The Congressional veto device has fre- 
quently been employed in executive branch 
reorganization legislation and has recently 
been extended to other areas, as in Sec. 5(c) 
of the War Powers Act, 87 Stat. 555. In the 
Ninety-Fourth Congress, several bills have 
been introduced which authorize the same 
procedure for executive agreements in gen- 
eral. See, for example, H.R. 4438, S. 1251, and 
S. 632. 

One of the principal constitutional objec- 
tions to the Congressional veto device is that 
by allowing Congress to disapprove Execu- 
tive action through a resolution which is 
not submitted to the President for his sig- 
nature, the President’s constitutional role 
in the lawmaking process is undermined. 
That role is specified in Article 1, Sec. 7, cl. 3 
of the Constitution, which requires that 
every order, resolution or vote to which the 
concurrence of the House and Senate may 
be necessary shall be presented to the Presi- 
dent for his signature. This constitutional 
requirement has not been interpreted liter- 
ally, but nevertheless applies to resolutions 
which are legislative in character and effect. 
See S. Rep. No. 1335, 54th Cong., 2d Sess. 
(1897) in 4 Hind’s Precedents of the House 
of Representatives 329-332 (1907). 

It is arguable that the Congressional veto 
authorized by Sec. 206 of H.R. 200 is “legis- 
lative” in effect because, in the absence of 
this provision, international fisheries agree- 
ments concluded under Sec. 201 of the bill, 
containing, of course, all the restrictions 
and conditions of Sec. 201(d), would other- 
wise become the Law of the Land. Thus, Sec. 
206 has the effect of reserving a future 
right in Congress to disapprove, through a 
device which excludes Presidential participa- 
tion guaranteed by the Presentation Clause 
of the Constitution, agreements which 
would otherwise be part of the Supreme 
Law. 

It may be added that while the veto 
mechanism authorized by Sec. 206 allows 
Congress to insure that international fish- 
eries agreements are in fact concluded in 
accordance with the conditions and restric- 
tions of Sec. 201(d), the constitutional re- 
sponsibility for taking care that the laws 
are faithfully executed rests with the Presi- 
dent. Hence, Sec. 206 of the bill may also 
be an infringement of Art. II, Sec. 3 of the 
Constitution. 

In response to the foregoing objections, it 
could be asserted that the fact of passage 
of the original legislation is sufficient com- 
pliance with Article 1, sec. 7 of the Consti- 
tution to overcome any challenge against 
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the actual use of the Congressional veto. 
Arguably, the President, in signing the orig- 
inal legislation (or in having it passed over 
his veto), consents to the use of the veto 
device as a necessary mechanism to imple- 
ment a desired Congressional policy. Fur- 
ther, the subsequent exercise of the disap- 
proval procedure is not tantamount to new 
legislation, but merely constitutes the ful- 
fillment of the will of Congress as expressed 
in the underlying statute. 

It may also be contended that the Con- 
gressional veto device does not infringe the 
President's constitutional power to take 
care that the laws are faithfully executed 
(Constit. Art. II, Sec. 3). Recognizing that 
& rigid compartmentalization between legis- 
lative and executive functions cannot always 
be made and, indeed, could hinder the prop- 
er functioning of government, it is argu- 
able that Congressional vetoes are not so dif- 
ferent from other oversight techniques 
which also “interfere” with Executive func- 
tions. Moreover, unless Congress is to legis- 
late in minute detail, it must either abdi- 
cate its legislative power or utilize some ef- 
fective means of control, especially in areas 
where traditional oversight mechanisms 
have proved ineffective. As stated by Justice 
Jackson in his often-quoted concurring 
opinion in Youngstown Sheet and Tube Co. 
v. Sawyer, 343 U.S. 579, 635 (1952): 

“The actual art of governing under our 
Constitution does not and cannot conform 
to judicial definitions of the power of any 
of its branches based on isolated clauses or 
even single Articles torn from context. 
While the Constitution diffuses power the 
better to secure liberty, it also contemplates 
that practice will integrate the dispersed 
powers into a workable government. It en- 
joins upon its branches separateness but in- 
terdependence, autonomy but reciprocity.” 

In summary, the question of the constitu- 
tionality of the Congressional veto device 
is complex and, in the absence of any spe- 
cific judicial pronouncement, no definitive 
conclusion can be made regarding the va- 
lidity of this mechanism as authorized by 
Sec. 206 of H.R. 200. Theoretical arguments 
aside, it may be stated that Congressional 
veto provisions have been enacted by the 
Congress for the last forty years and have 
been extended to the foreign affairs area. 
See H.R. Rep. No. 94-445, 94th Cong., Ist 
Sess. 58-60 (1975). This usage is perhaps en- 
couraging to Congressional veto proponents, 
If. VALIDITY OF H.R, 200 UNDER INTERNATIONAL 

LAW 


A. Regional fishery treaties 


Before considering the effect of H.R. 200 
upon existing regional fishery treaties to 
which the United States is a party, it is 
instructive to note the well-settled rules of 
domestic law than 1) no constitutional viola- 
tion occurs where federal legislation is in- 
consistent with a prior treaty, and 2) the 
measure later in time controls. As stated by 
the U.S. Supreme Court in Whitney v. 
Robertson, 124 U.S. 198 (1888) : 

“By the Constitution a treaty is placed on 
the same footing, and made of like obliga- 
tion. Both are declared by that instrument 
to be the supreme law of the land, and no 
superior efficacy is given to either over the 
other. When the two relate to the same sub- 
ject, the courts will always endeavor to con- 
strue them so as to give effect to both, if 
that can be done without violating the lan- 
guage of either; but if the two are inconsist- 
ent, the one last in date will control the 
other, provided always the stipulation of the 
treaty on the subject is self-executing. If 
the country with which the treaty is made 
is dissatisfied with the action of the legisla- 
tive department, it may present its complaint 
to the executive head of the government, and 
take such other measures as it may deem 
essential for the protection of its interests. 
The courts can afford no redress. Whether the 
complaining nation has just cause of com- 
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plaint, or our country was justified in its 
legislation, are not matters for judicial 
cognizance, 124 U.S. at 194.” 

The extent to which a court will attempt 
to reconcile statutes and treaties is reflected 
in the following excerpt from 74 Am. Jur. 2d, 
Treaties, sec. 16 (1974): 

“. .. the purpose by statute to abrogate 
a treaty or any designated part of a treaty, 
or the purpose by treaty to supersede the 
whole or a part of an act of Congress, must 
not be lightly assumed, but must appear 
clearly and distinctly from the words used 
in the statute or in the treaty. It is the duty 
of the court, if possible, to find an inter- 
pretation of the statute which will involve no 
infraction of the treaty—no violation of the 
pledged faith of the government of the 
United States to the government of another 
country. 

Repeals by implication are never favored, 
and none will be recognized unless the two 
expressions—treaty and statutes—are abso- 
lutely incompatible. 

Although there is no violation of domestic 
constitutional law in the United States where 
treaties and federal statutes conflict, any re- 
sulting inconsistency may well be a violation 
of the nation’s international legal obligations 
under the treaty. This point is emphasized by 
Hackworth, who states that “Where a treaty 
and an act of Congress are wholly inconsist- 
ent with each other and the two cannot be 
reconciled, the courts have held that the 
one later in point of time must prevail. While 
this is necessarily true as a matter of mu- 
nicipal law, it does not follow, as has some- 
times been said, that a treaty is repealed or 
abrogated by a later inconsistent statute. 
The treaty still subsists as an international 
obligation although it may not be enforce- 
able by the courts or administrative authori- 
ties.” 5 Hackworth, Digest of International 
Law 185-86 (1943). 

There would appear to be no conflict, 
however, between Title I of the proposed 
legislation and existing regional fishery 
treaties to which the United States is a 
party. In spite of a number of provisions in 
the bill which would seem to suggest a 
conflict [eg. Sec. 2(a)(5), which cites the 
ineffectiveness of international agreements 
in halting the depletion of valuable coastal 
and anadromous species caused by overfish- 
ing, and Secs. 101 and 102 of Title 1, which 
establish an exclusive fishing zone of 200 
miles over ocean areas and species subject 
to existing treaty arrangements], it appears 
that these treaties are to remain in force. 

Evidentiary support for this conclusion 
may be seen in Sec. 202 of the bill, entitled 
“Treatment of Certain Existing Interna- 
tional Fisheries Agreements,” where it is 
provided that the Secretary of State is to 
renegotiate existing treaties in order to con- 
form them to the legislation and is to submit 
annual reports to the Congress on the results 
of these negotiations [Secs. 202 (b) and (c) }. 
The Secretary’s two-fold duty to “renego- 
tiate” existing treaties (as opposed, for ex- 
ample, to a duty to give notice of termina- 
tion), and to make “annual reports” on the 
status of these negotiations, seems at odds 
with any conclusion that the treaties are to 
be superseded by the legislation. A reason- 
able interpretation of the statutory language 
suggests that 1) existing treaties are to be 
honored, that 2) they are also to be rene- 
gotiated to conform to the legislation, and 
that 3) Congress is to be informed annually 
on the status of the negotiations, perhaps for 
purposes of future termination if renego- 
tiation is unsuccessful. 

Further support for the above conclusion 
seems clear from the Report of the House 
Merchant Marine and Fisheries Committee 
which, after indicating that there is no au- 
thority for continued fishing by foreign ves- 
sels after July 1, 1976, except pursuant to 
the legislation, states that “Of course, trea- 
ties governing fishing within the extended 
fisheries zone would be honored subject to 
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the renegotiation provisions of section 202 
(b).” H.R. Rep. No. 94-445, 94th Cong., Ist 
Sess. 51(1975). With regard to the renego- 
tiation and report provisions of Sec. 202 
(b) and (c), the Report contains the fol- 
lowing explanation: 

“(b) Renegotiation of Treaties —This sub- 
section would require the Secretary of State, 
in consultation with the Secretary and the 
Secretary of the Department in which the 
Coast Guard is operating, immediately af- 
ter the date of the enactment of this Act to 
take the appropriate steps to renegotiate all 
treaties (within the meaning of section 2 of 
Article II of the Constitution) which pertain 
to fishing within the fisheries zone or which 
pertain to species, stocks of fish, or fisheries 
with respect to which the United States may 
exercise management and conservation au- 
thority under this Act. The renegotiations 
would be designed to conform such treaties 
to the provisions and requirements of this 
Act. 

“It is to be noted that section 2 of Article 
II of the Constitution gives to the President 
the power, by and with the advice and con- 
sent of the Senate, to make treaties, pro- 
vided two-thirds of the Senators present 
concur. There are a number of treaties which 
would be affected by this subsection, two 
of the more important are as follows: the 
International Convention for the Northwest 
Atlantic Fisheries and the International 
Convention for the High Seas Fisheries of 
the North Pacific Ocean. 

“(c) Reports to Congress.—This subsec- 
tion would require the Secretary of State to 
submit to the Congress a written report on 
or before May 15, 1976, and annually there- 
after, on the results of the negotiations per- 
taining to the treaties covered by subsec- 
tion (b). 

“The Committee selected the date of May 
15, 1976, for the first report on the results 
of the renegotiations since the new 200-mile 
fisheries zone would come into force and ef- 
fect on July 1, 1976. The Committee is most 
hopeful that the Secretary of State will act 
promptly and with vigor in renegotiating 
these agreements with the countries con- 
cerned so that the fisheries involved can re- 
ceive the protection to which they are en- 
titled.” H.R. Rep. No. 94-445 supra, at 55-56. 

B. Geneva Fisheries Convention 


There would seem to be no inconsistency 
between Title I of H.R. 200 and the 1958 
Geneva Convention on Fishing and Conser- 
vation of the Living Resources of the High 
Seas [17 U.S.T. 138]. Technically, the validity 
of Title I, which establishes an exclusive 
fishery zone, should not be measured against 
the Geneva Fisheries Convention, which is 
concerned with the right of a coastal State 
to take unilateral conservation measures. 
This distinction is apparent from the fol- 
lowing explanation by Bishop: 

“It must, of course, be recognized that 
the [Geneva Fisheries Convention] does not 
deal with the situation in which the coastal 
State wants not merely to regulate the fish- 
ery but also to reserve a high seas fishery 
exclusively for its own nationals. * * * 

“. . . neither [the 1958 or 1960 Geneva 
Law of the Sea Conferences] achieved agree- 
ment on ... the problem of claims to ex- 
clusive fishing zones. Only time will tell 
whether future efforts will be more suc- 
cessful in dealing with claims to exclusive 
rights to fish. The Geneva Fishing Conven- 
tion stands separately, neither dependent 
upon such agreement nor blocking solution 
to the problems of exclusive fishing claims. 
Of course, if there should eventually be 
worldwide agreement that the coastal state 
has exclusive fishing rights over broader 
areas of what are now high seas, the right 
of the coastal state unilaterally to estab- 
lish conservation controls in these areas 
without regard for the terms of the Geneva 
Fishing Convention would doubtless fol- 
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low. * * * Bishop, “The 1958 Geneva Conven- 
tion on Fishing and Conservation of the Liv- 
ing Resources of the High Seas,’ ” 62 Colum- 
bia L. Rev. 1206, 1223-24 (1962). 

Thus, the validity of the exclusive fish- 
ing zone established by Title I of the bill 
should be assessed by reference to other 
sources of international law, both conven- 
tional and customary, as is attempted in 
this memorandum infra, Part II(C). For 
present purposes, however, it seems correct 
to assume the validity of the exclusive fish- 
ery zone and merely inquire whether any 
unilateral conservation measures authorized 
by H.R. 200 outside this zone are violative 
of the Geneva Fisheries Convention. 

Section 201(k) (1) of H.R. 200 declares that 
any fishery management plan prepared pur- 
suant to section 304 or 305(d) which in whole 
or in part applies to any anadromous species 
in any area of the high seas seaward of the 
United States exclusive fishery zone ls 
deemed a “unilateral measure of conserva- 
tion” within Article 7 of the Geneva Fisheries 
Convention. Article 7(1) of the Convention 
authorizes such unilateral measures of con- 
servation “appropriate to any stock of fish 
or other marine resources in any area of the 
high seas adjacent to [the coastal State’s] 
territorial sea, provided that negotiations to 
that effect with the other States concerned 
have not led to an agreement within six 
months," Accordingly, H.R. 200 provides for 
a 6-month delay before fisheries manage- 
ment plans applicable to anadromous species 
seaward of the exclusive fishing zone go into 
effect. During that period, the Secretary of 
State is to enter into the required negotia- 
tions [Sec. 201(k) (2) ]. 

While there would appear to be no in- 
consistency between Sec. 201(k)(2) and Ar- 
ticle 7(1) of the Convention, it should be 
noted that Article 7(2) of the latter imposes 
additional standards against which the pro- 
posed legislation must be assessed. 

Article 7(2) (a) of the Convention provides, 
for example, that there must be a need for 
urgent application of the unilateral conser- 
vation measures in light of the existing 
knowledge of the fishery. Section 2 of H.R. 
200 seems to fulfill this requirement in its 
findings inter alia, of a dramatic increase 
of foreign fishing with the concomitant de- 
pletion of anadromous species to the point 
where the survival of the fisheries is threat- 
ened, of a threat to the social and economic 
fabric of local coastal regions caused by the 
depletion of fishery resources at an ever- 
increasing rate, and of the ineffectiveness of 
international agreements in halting the de- 
pletion of valuable anadromous species 
caused by overfishing with the attendant 
danger of irreversible depletion of these 
species. 

Article 7(2)(b) of the Convention specifies 
that unilateral measures of conservation 
adopted by the coastal State must be based 
on appropriate scientific findings. The pro- 
posed legislation seems consistent with this 
requirement, as Section 302(c)(1) provides 
that the management of fisheries is to be 
consistent with certain national fisheries 
management standards which include “the 
best scientific biological information avail- 
able." Moreover, in his review of fishery man- 
agement plans submitted by the Regional 
Fishery Councils, the Secretary of Commerce 
is to determine that these plans are con- 
sistent with the national fishery management 
standards [Section 305(c) (8) ]. 

Finally, Article 7(2)(c) of the Convention 
provides that the unilateral measures of con- 
servation adopted by the coastal State must 
not discriminate in form or in fact against 
foreign fishermen. Under Sec. 304(b) (1) (B), 
the Regional Fishery Councils, in preparing 
a fishery management plan, are authorized 
to specify conditions and limitations govern- 
ing fishing by any vessel documented under 
United States law or registered under State 
law, or by any other vessel (i.e. foreign ves- 
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sels), which the Council believes should be 
implemented to carry out conservation meas- 
ures in waters seaward of the exclusive fish- 
eries zone in the case of anadromous species. 
Specific plan requirements prepared by the 
Councils may include the adoption of li- 
censes, permits, or fees as a condition to en- 
gaging in any fishery or other activity regu- 
lated by the Act. The amount of fees may 
vary between domestic and foreign fishermen 
or between different categories of foreign 
fishermen [Sec. 304(b) (3) (E) J. 

It is arguable that the fee variance sanc- 
tioned by Sec. 304(b)(3)(E) between do- 
mestic and foreign fishermen for anadro- 
mous species seaward of the exclusive fishery 
zone violates the non-discrimination pro- 
vision of Article 7(2)(C) of the Convention. 
It might be further contended that the fee 
variance authorized by Sec. 304(b) (3) (E) 
between different categories of foreign fisher- 
men is also suspect under Article 7(2)(c) of 
the Convention. Here, however, perhaps it 
could be argued that the validity vel non 
of discrimination between different cate- 
gories of foreign fishermen depends on the 
basis of the categorization. That is, a fee 
variance based on categories associated with 
different anadromous species might be per- 
missible if uniformly applied, but a variance 
reflecting political enmity toward a partic- 
ular foreign nation or nations might be a 
violation. 

C. Geneva High Seas Convention and 
Customary International Law. 

As noted supra, the validity of the ex- 
clusive fishing zone established by Title I 
of H.R. 200 may be properly assessed by ref- 
erence to sources of international law other 
than the Geneva Fisheries Convention. It 
was earlier concluded that Title I, with 
support in the Committee Report, seems tc 
preserve regional fishery treaties subject, of 
course, to the renegotiation and annual re- 
porting obligations of the Secretary of State. 
It may also be noted that international 
fishery agreements (other than treaties) to 
which the United States is a party would 
also be honored, but can not be extended or 
renewed except pursuant to the legislation. 
See Sec. 202(a) and H.R. Rept. No. 94-445, 
94th Cong., Ist Sess. 51 (1975). It remains 
to be considered, therefore, whether the va- 
lidity of the United States exclusive fishery 
zone created by Title I is valid by reference 
to the 1958 Geneva Convention on the High 
Seas [13 U.S.T. 2312] or to any applicable 
customary rules of international law which 
may have evolved since 1958. 

Article 2 of the Geneva High Seas Con- 
vention provides that the high seas (i.e. all 
parts of the sea that are not included 
within the territorial or internal waters of a 
State) are open to all nations and that no 
State may validly purport to subject any 
part of them to its sovereignty. The Article 
further provides that both coastal and non- 
coastal States are entitled to exercise cer- 
tain freedoms on the high seas, including 
specifically the freedom of fishing. Finally, 
Article 2 specifies that high seas freedoms 
are to be exercised by all States with reason- 
able regard to the interests of other States 
in their exercise of the freedoms of the high 
seas. 

The recent decision by the International 
Court of Justice in the Fisheries Jurisdic- 
tion Case (United Kingdom v. Iceland), 
Merits Judgment of July 25, 1974, [1974] 
I.C.J. Rep. 3, held that Iceland’s exclusive 
fishery zone of 50 miles was a violation of 
Article 2 of the Geneva High Seas Conven- 
tion, as applied to the United Kingdom's 
historic rights and special interests in the 
disputed ocean area. In particular, Iceland’s 
extension of its fishery zone to 50 miles was 
not in keeping with its duty of reasonable 
regard for the established interests of the 
United Kingdom within the zone. 

It should be noted that the International 
Court did not rule that the Icelandic exten- 
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sion to 50 miles was ipso jure invalid under 
international law, but that the extension was 
non-opposable to the United Kingdom's his- 
toric fishing rights in the area. Thus, the 
decision may be viewed as limited in scope 
and, by virtue of Article 59 of the I.C.J. Stat- 
ute, as binding only between the parties and 
with respect to this particular case. These 
limiting factors notwithstanding, and in rec- 
ognition of the significance of opinions of 
the International Court as declaratory of ex- 
isting international law, it is arguable that 
the United States fisheries zone extension to 
200 miles would be non-opposable under Arti- 
cle 2 of the Convention to any State having 
established rights in the area. Presumably, 
such an argument would be made from those 
States which do not enjoy rights under exist- 
ing treaties or agreements with the United 
States, as those rights seem to have been 
preserved by the legislation as noted supra. 

Section 201(d) of H.R. 200 appears to take 
account of the established rights of foreign 
nations in the extended fisheries zone by di- 
recting that consideration be given to “any 
traditional or historical patterns of fishing” 
by applicant foreign nations. It should be 
noted, however, that if the United States 
makes a determination adverse to the alleged 
traditional fishing rights of another State, 
and that determination is not in accord with 
international law, then H.R. 200 as applied 
may be invalid with respect to the particular 
foreign State or States affected. In this re- 
gard, the International Court’s reference to 
the United Kingdom’s historic interest in the 
disputed ocean area off the Icelandic coast 
seems instructive: 

63. In this case, the Applicant has pointed 
out that its vessels have been fishing in Ice- 
landic waters for centuries and that they 
have done so in a manner comparable with 
their present activities for upwards of 50 
years. Published statistics indicate that from 
1920 onwards, fishing of demersal species by 
United Kingdom vessels in the disputed area 
has taken place on a continuous basis from 
year to year, and that, except for the period 
of the Second World War, the total catch of 
those vessels has been remarkably steady. 
Similar statistics indicate that the waters in 
question constitute the most important of 
the Applicant’s distant-water fishing grounds 
for demersal species. 

64. The Applicant further states that in 
view of the present situation of fisheries in 
the North Atlantic, which has demanded the 
establishment of agreed catch-limitations of 
cod and haddock in various areas, it would 
not be possible for the fishing effort of United 
Kingdom vessels displaced from the Icelandic 
area to be diverted at economic levels to 
other fishing grounds in the North Atlantic. 
Given the lack of alternative fishing oppor- 
tunity, it is further contended, the exclu- 
Sion of British fishing vessels from the Ice- 
landic area would have very serious adverse 
consequences, with immediate results for the 
affected vessels and with damage extending 
over a wide range of supporting and related 
industries. It is pointed out in particular 
that wide-spread unemployment would be 
caused among all sections of the British fish- 
ing industry and in ancillary industries and 
that certain ports—Hull, Grimsby and Fleet- 
wood—specially reliant on fishing in the Ice- 
landic area, would be seriously affected. Mer- 
its, at 28. 

Commenting upon the Court’s pronounce- 
ments concerning historic interests, one ob- 
servor has expressed the view that “Here the 
Court’s judgment may be useful, since it em- 
phasizes that for an historic interest to be 
shown in a fishery, the fishery must have 
been exploited fairly continuously over a 
lengthy period of time (decades rather than 
years) and the fishing must be of some eco- 
nomic importance to the State claiming the 
historic interest.” Churchill, “The Fisheries 
Jurisdiction Cases: The Contribution of the 
International Court of Justice to the Debate 
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on Coastal States’ Fisheries Rights,” 24 Int. 
& Comp. L.Q. 82, 91-92 (Jan. 1975). 

The question which remains unanswered 
after the Fisheries Jurisdiction Case is the 
ipso jure validity of an exclusive fishery zone 
beyond the presently accepted minimum 
limit of 12 miles, a minimum which the In- 
ternational Court recognized as valid under 
customary international law as it had evolved 
in recent years. While the Court’s decision 
is narrowly confined, there were Separate 
Concurring and Dissenting Opinions in the 
case which did speak to this precise issue. In 
cerpted portions of these Opinions refiecting 
an Appendix to this memorandum are ex- 
the divergent views of the Justices on this 
question, The essence of these arguments, as 
they might be applied to Title I of H.R. 200, 
can be summarized as follows: 

Arguments that an exclusive fishery zone 
beyond 12 miles is invalid ipso jure under 
international law: (a) such an extension vio- 
lates the freedom of fishing guaranteed under 
Article 2 of the Geneva High Seas Conven- 
tion; (b) even if the underlying premise of 
Article 2 of the Convention is no longer valid 
today (viz., that fishery resources are inex- 
haustible), the provision is still in force and 
effect; (c) claims to broad areas of fishery 
jurisdiction beyond 12 miles have not estab- 
lished a new rule of customary international 
law, as these claims have been met by pro- 
tests from States affected; (d) proposals at 
the Third Law of the Sea Conference favor- 
ing broad coastal State jurisdiction in an 
economic zone of 200 miles are not existing 
law. 

Arguments that an exclusive fishery zone 
beyond 12 miles is not invalid ipso jure un- 
der international law: (a) Given the variety 
of claims relating to fishery zones, it is clear 
that State practice does not confirm the ex- 
istence of a maximum breadth for an exclu- 
sive fishery zone; (b) although a number 
of important maritime and distant water 
fishing States have protested broad claims to 
fishery zones, most States have not protested; 
(c) in view of the unsettled nature of the law 
in this area, State proposals at the Third 
Law of the Sea Conference are relevant as 
evidencing developing norms of customary 
international law; (d) the proposals at the 
Third Law of the Sea Conference relating 
to the 200 mile economic zone stress coastal 
State “sovereign rights” for purposes of ex- 
ploiting, conserving, and managing the re- 
newable natural resources of the seabed and 
superjacent waters. 

While these are arguments which could be 
used by both proponents and opponents of 
Title I of H.R. 200, it should be noted that 
among those judges which considered the 
ipso jure validity of a claim to an exclusive 
fishing zone beyond 12 miles, four dissenting 
judges would have held against the validity 
of such a claim, and, as correctly noted by 
@ recent commentary, “the general conclu- 
sion of the judges forming the majority ... 
is that there is at present no rule of custom- 
ary international law which prohibits a 
claim to an exclusive fishing zone in excess 
of 12 miles, nor is there a rule of customary 
international law which would give such a 
claim validity erga omnes. The validity of 
the claim will depend on all the surround- 
ing circumstances, in particular the degree 
to which the claim has been accepted or 
acquiesced in. None of the judges are very 
happy with this situation, but they express 
the hope that the Third United Nations Con- 
ference on the Law of the Sea, or failing that, 
the development of customary international 
law, will lead to more certain rules in this 
area of law.” Churchill supra, at 91-92, 


CONCLUSION 


On the basis of the foregoing analysis, the 
following conclusions would appear to be 
established by this memorandum: 

1. There is no constitutional violation 
created by the federal regulation of fish- 
eries within the territorial sea and beyond, 
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given the judicial recognition of paramount 
federal interests in this area. Constitutional 
objections might be made to the Congres- 
sional veto provision of H.R. 200 in Sec. 
206, but the relatively long-term usage of 
this device plus the lack of judicial prece- 
dents on point make the success of such a 
challenge uncertain. 

2. There is no constitutional violation 
where federal legislation conflicts with a 
prior treaty or treaties. Domestically, the 
measure later in time controls and the courts 
will endeavor to construe treaties and legis- 
lation so as to give effect to both. Where, 
however, an inconsistency exists between 
a federal statute and a prior treaty, the 
United States may be subject to a claim that 
the Nation has violated its international 
legal obligations. 

3. There is no conflict between existing 
regional fishery treaties to which the United 
States is a party and Title I of H.R. 200. 
The language of the bill and the Report of 
the House Merchant Marine and Fisheries 
Committee indicate that existing treaties are 
to be honored, subject to the Secretary of 
State’s responsibility to renegotiate the trea- 
ties and make annual reports to the Congress 
on the results of such renegotiation. 

4. Title I of H.R. 200, which establishes 
an exclusive fishery zone of 200 miles, is not 
in conflict with the 1958 Geneva Conven- 
tion on Fishing and Conservation of the 
Living Resources of the High Seas, as this 
Convention concerns the adoption of uni- 
lateral measures of conservation by coastal 
States, not the establishment of exclusive 
fishery zones. Section 304(b)(3)(E) of H.R. 
200, which authorizes a fee variance between 
domestic and foreign fishermen, and between 
different categories of foreign fishermen, re- 
garding anadromous species seaward of the 
exclusive fishing zone, is suspect under the 
nondiscrimination requirement of Article 7 
(2)(C) of the Geneva Fisheries Convention. 

5. The validity of the United States exclu- 
sive fishery zone established by Title I of 
H.R. 200 is unclear when assessed against the 
high seas freedom of fishing, recognized in 
Article 2 of the 1958 Geneva Convention on 
the High Seas, and emerging customary rules 
of international law, which arguably sanc- 
tion claims beyond 12 miles. Respectable 
arguments can be maintained for and against 
the validity of such a zone, as is evidenced 
by the recent International Court of Justice 
opinions in the Fisheries Jurisdiction Case. 
The limited scope of this decision militates 
against its general application to the pro- 
posed United States exclusive fishery zone, 
but the decision could be invoked by foreign 
nations adversely affected who assert estab- 
lished rights in ocean areas within the zone. 


JOINT SEPARATE OPINION OF JUDGES FORSTER, 
BENGZON, JIMENEZ DE ARECHAGA, NAGENDRA 
SINGH, AND RuDA 
1. What has made it possible for us to con- 

cur in the reasoning of the Court and to sub- 

scribe to its decision is that, while the Judg- 
ment declares the Icelandic extension of its 
fisheries jurisdiction non-opposable to the 

Applicant's historic rights, it does not de- 

clare, as requested by the Applicant, that 

such an extension is without foundation in 
international law and invalid erga omnes. 

In refraining from pronouncing upon the 

Applicant's first submission and in reaching 

instead a decision of non-opposability to the 

United Kingdom of the Icelandic regulations, 

the Judgment is based on legal grounds 

which are specifically confined to the circum- 
stances and special characteristics of the 
present case and is not based on the Appli- 

cant’s main legal contention, namely, that a 

customary rule of international law exists 

today imposing a general prohibition on ex- 
tensions by States of their exclusive fisheries 
jurisdiction beyond 12 nautical miles from 
their baselines. 

2. In our view, to reach the conclusion that 
there is at present a general rule of custom- 
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ary law establishing for coastal States an 
obligatory maximum fishery limit of 12 miles 
would not have been well founded. There is 
not today an international usage to that 
effect sufficiently widespread and uniform as 
to constitute, within the meaning of Article 
38, paragraph 1(b), of the Court’s Statute, 
“evidence of a general practice accepted as 
law”. 

It is an indisputable fact that it has not 
been possible for States, despite the efforts 
made at successive codification conferences 
on the law of the sea, to reach an agreement 
on a rule of conventional law fixing the max- 
imum breadth of the territorial sea nor the 
maximum distance seaward beyond which 
States are not allowed to extend unilaterally 
their fisheries jurisdiction. The deliberations 
of the 1958 Geneva Conference on the Law 
of the Sea revealed this failure which has 
been recorded in its resolution VIII of 27 
April 1958. The General Assembly of the 
United Nations consequently laid down that 
these two subjects would constitute the 
agenda for the 1960 Conference on the Law 
of the Sea, which also failed to reach agree- 
ment on a text. The establishment of a rule 
the topics on the agenda of the current Third 
ou these two questions thus remains among 
United Nations Conference on the Law of 
the Sea. 


2 : . . a 


[8] ... to recognize the possibility that 
States might claim without risk of challenge 
or objection an exclusive fisheries zone of 12 
miles cannot by any sense of logic necessarily 
lead to the conclusion contended for by the 
Applicant, namely, that such a figure con- 
stitutes in the present state of maritime in- 
ternational law an obligatory maximum 
limit and that a State going beyond such a 
limit commits an unlawful act, which is in- 
valid erga omnes. This contention of the Ap- 
plicant is an answer to a different question, 
which must be examined separately. 

9. That question is as follows: is there an 
existing rule of customary law which forbids 
States to extend their fisheries jurisdiction 
beyond 12 miles? In order to reply in the 
affirmative to this question, it would be nec- 
essary to be satisfied that such a rule meets 
the conditions required for the birth of an 
international custom. 

10. It is a fact that a continually increas- 
ing number of States have made claims to 
extend and have effectively extended their 
fisheries jurisdiction beyond 12 miles. While 
such a trend was initiated in Latin America, 
it has been lately followed not only in that 
part of the world, but in other regions as 
well. A number of countries in Africa and 
Asia have also adopted a similar action. The 
total number adopting that position may 
now be estimated to be between 30 to 35 
coastal States, depending on the interpreta- 
tion to be given to certain national laws or 
decrees. 

11. While those claims have generally given 
rise to protests or objections by a number of 
important maritime and distant-water fish- 
ing States, and in this respect they cannot 
be described as being “generally accepted”, a 
majority of States have not filed similar pro- 
tests, and quite a number have, on the con- 
trary, made public pronouncements or formal 
proposals which would appear to be incon- 
sistent with the making of such protests. 

12. In this respect, attention must be 
drawn to declarations made, or proposals filed 
by a number of States in relation to or in 
preparation for the Third Conference on the 
Law of the Sea. It is true that, as the Court’s 
Judgment indicates, the proposals and pre- 
paratory documents made in the aforesaid 
content are de lege ferenda. However, it is 
not possible in our view to brush aside en- 
tirely these pronouncements of States and 
consider them devoid of all legal significance. 
If the law relating to fisheries constituted a 
subject on which there were clear indications 
of what precisely is the rule of international 
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law in existence, it may then have been pos- 
sible to disregard altogether the legal signifi- 
cance of certain proposals, declarations or 
statements which advocate changes or im- 
provements in a system of law which is con- 
sidered to be unjust or inadequate. But this 
is not the situation. There is at the moment 
great uncertainty as to the existing custom- 
ary law on account of the conflicting and dis- 
cordant practice of States. Once the uncer- 
tainty of such a practice is admitted, the 
impact of the aforesaid official pronounce- 
ments, declarations and proposals must un- 
doubtedly have an unsettling effect on the 
crystallization of a still evolving customary 
law on the subject. Furthermore, the law on 
fishery limits has always been and must by 
its very essence be a compromise between the 
claims and counter-claims of coastal and 
distant-water fishing States. On a subject 
where practice is contradictory and lacks 
precision, is it possible and reasonable to 
discard entirely as irrelevant the evidence of 
what States are prepared to claim and to 
acquiesce in, as gathered from the positions 
taken by them in view of or in preparation 
for a conference for the codification and 
progressive development of the law on the 
subject? 

13. The least that can be said, therefore, 
is that such declarations and statements and 
the written proposals submitted by represent- 
atives of States are of significance to deter- 
mine the views of those States as to the law 
on fisheries jurisdiction and their opinio iuris 
on a subject reguated by customary law. A 
number of pronouncements of States in the 
aforesaid circumstances reveals that while 
the fundamental principle of freedom of fish- 
ing in the high seas is not challenged as 
such, a large number of coastal States con- 
test or deny that such a principle applies 
automatically and without exception to adja- 
cent waters in all parts of the world as soon 
as the 12-mile limit is reached. Such an 
attitude is not only based on the clear con- 
sideration that two conferences have failed 
to agree on a maximum limit but also be- 
cause of additional factors which have 
emerged in the intervening period between 
the Second and Third United Nations Confer- 
ences. For example, it is contended that the 
12-mile fishery limit ensures, in fact, a 
clear privilege and a distinct advantage to 
the few States equipped to undertake dis- 
tant-water fishing, thus widening the gulf 
between developed and developing States; a 
second fact is that technological advances 
and the pressure on food supplies resulting 
from the population explosion have caused 
a serious danger of depletion of living re- 
sources in the vicinity of the coasts of many 
countries. In this respect, economic studies 
on fisheries have shown that the principle 
of open and unrestricted access to coastal 
waters inevitably results in physical and eco- 
nomic waste, since there is no incentive for 
restraint in the interest of future returns: 
anything left in adjacent waters for tomor- 
row may be taken by others today. While the 
better-equipped States can freely move their 
fleets to other grounds as soon as the fish- 
ing operations become uneconomical, the 
coastal States, with less mobile fleets, main- 
tain the greatest interest in ensuring that 
the resources near their own coasts are not 
depleted. 

14, While granting that proposals and pre- 
paratory documents are de lege ferenda and 
made with the purpose of reaching future 
agreements on the basis of concessions and 
compromise, the following inferences could, 
however, be legitimately drawn from their 
existence: 

(a) States submitting proposals for a 200- 
mile economic zone, for instance, which in- 
cludes control and regulation of fishery re- 
sources in that area, would be in a some- 
what inconsistent position if they opposed 
or protested against claims of other States 
for a similar extension. .. . 

(b) it would not seem justified to count 
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States which have agreed to or made such 
declarations and proposals as figuring in the 
group of States concurring in the establish- 
ment of an alleged practice in favour of a 
12-mile maximum obligatory limit. 

15. If, to the 30 to 35 States which have 
already extended their fisheries jurisdiction 
beyond 12 miles, there is added the further 
number of 20 to 25 States which have taken 
the attitudes described in the preceding 
paragraph, the conclusion would be that, 
today, more than half the maritime States 
are on record as not supporting in fact and 
by their conduct the alleged maximum oblig- 
atory 12-mile rule. In these circumstances, 
the limited State practice confined to some 
24 maritime countries cited by the Appli- 
cant in favour of such a rule cannot be 
considered to meet the requirement of gen- 
erality demanded by Article 38 of the 
Court's Statute. 

16. Another essential requirement for the 
practice of States to acquire the status of 
customary law is that such State practice 
must be common, consistent and concordant. 
Thus contradiction in the practice of States 
or inconsistent conduct, particularly ema- 
nating from these yery States which are 
said to be following or establishing the cus- 
tom, would prevent the emergence of a rule 
of customary law. 

17. Certain States, whose conduct is in- 
voked as showing the existence of the 12- 
mile maximum rule, have not hesitated to 
protect their own fishing interests beyond 
that limit, when they felt that it was re- 
quired for the benefit of their nationals by 
the existence of important fisheries in waters 
adjacent to their coasts. Various methods 
have been utilized to achieve that result, but 
the variety of methods should not obscure 
the essential fact. It could be observed for 
instance, that the United States and the 
USSR have lately carried out this form of 
protection not unilaterally but through bi- 
lateral agreements inter se and with other 
States However, these Powers began by 
adopting unilateral measures which created 
for the States whose nationals were fishing in 
adjacent waters the need to enter into fishery 
agreements if they wished that their nation- 
als could continue their fishing activities in 
those grounds. Once the need for an agree- 
ment was thus created, it was not difficult 
for these Powers, because of their possibili- 
ties in offering various countervailing advan- 
tages, to reach agreements which assured 
them of a preferential or even an exclusive 
position in those fishing grounds in which 
they had special interests in areas adjacent 
to their shores well beyond the 12 miles. 


t International Convention (with annex 
and Protocol) for the High Seas Fisheries 
of the North Pacific Ocean signed on 9 May 
1952 by the United States of America, Canada 
and Japan (United Nations Treaty Series, Vol. 
203, p. 65); Convention concerning the High 
Seas Fisheries of the North-West Pacific 
Ocean signed on 14 May 1956 by Japan and 
the Union of Soviet Socialist Republics (AJIL, 
1959, p. 763); Agreement between the Gov- 
ernment of the United States of America and 
the Government of the Union of Soviet So- 
cialist Republics on Certain Fishery Problems 
in the North-Eastern Part of the Pacific 
Ocean off the Coast of the United States of 
America, signed on 13 February 1967 (United 
Nations Treaty Series, Vol. 633, p. 157); Agree- 
ment between the Government of the United 
States of America and the Government of 
the Union of Soviet Socialist Republics on 
Certain Fishery Problems on the High Seas 
in the Western Areas of the Middle Atlantic 
Ocean, signed on 25 November 1967 (United 
Nations Treaty Series, Vol. 701, p. 162); Agree- 
ments effected by Exchange of Notes signed 
on 23 December 1968 between the United 
States and Japan on Certain Fisheries off 
the United States Coast and Salmon Fish- 
eries (TIAS of the United States, No. 6600). 
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This demonstrates the fact that even for 
States which cannot claim a special depend- 
ence on their fisheries for their livelihood 
or economic development, 12 miles may not 
be sufficient. It would not seem fair or equita- 
ble to postulate on the basis of such diver- 
gent conduct a rule of law which would deny 
the power to protect much more vital fishing 
interests to countries lacking the same possi- 
bilities of offering attractive terms by way 
of compensation for abstaining from fishing 
in their adjacent waters. 
> * * * + 


20. Consequently, it is not possible to find 
today in the practice of States what the 
Court described in the Asylum case as "a 
constant and uniform usage, accepted as 
law” (ICJ. Reports 1950, p. 277). The al- 
leged 12-mile limit maximum obligatory rule 
does not fulfill, “an indispensable require- 
ment,’ namely, “that within the period in 
question, short though it might be, State 
practice, including that of States whose in- 
terests are specially affected, should have 
been both extensive and virtually uniform” 
(North Sea Continental Shelf cases, 1.C.J. 
Reports 1969, p. 43). 

21. It could therefore be concluded that 
there is at present a situation of uncertainty 
as to the existence of a customary rule pre- 
scribing a maximum limit of a State’s fish- 
eries jurisdiction. No firm rule could be de- 
duced from State practice as being suf- 
ficiently general and uniform to be accepted 
as a rule of customary law fixing the maxi- 
mum extent of the coastal State’s jurisdic- 
tion with regard to fisheries. This does not 
mean that there is a complete “lacuna” in 
the law which would authorize any claim 
or make it impossible to decide concrete dis- 
putes. In the present case, for instance, we 
have been able to concur in a judgment based 
on two concepts which we fully support: the 
preferential rights of the coastal State and 
the rights of a State where a part of its popu- 
lation and industry have a long established 
economic dependence on the same fishery 
resources. 


DISSENTING OPINION OF JUDGE Gros 
[Translation ] 

I consider that Iceland's claim to establish 
an exclusive fishing zone over the super- 
jacent waters of the continental shelf is con- 
trary to the rules of international law, but 
the reasoning which leads me to that opinion, 
and my analysis of the dispute itself, are 
different from what is contained in the 
Judgment, from both the reasoning and the 
decision of the Court. 

a s * . * 


I have made it clear for my own part that 
I regarded the extension from 12 to 50 sea 
miles as contrary to general international 
law, and therefore non-opposable to any 
State fishing in the waters adjacent to the 
12-mile limit around Iceland. The Court 
stated in its Judgment in the North Sea Con- 
tinental Shelf cases that: “The coastal State 
has no jurisdiction over the superjacent 
waters.” (I.C.J. Reports 1969, p. 37, para. 59.) 
The claim of Iceland is expressly in relation 
to those waters. As to the lawfulness of an 
encroachment into sea areas which all States 
fishing in the area, without exception re- 
garded as forming part of the high seas on 
1 September 1972, it is umarguable that it 
was lawful; Articles 1 and 2 of the Conven- 
tion on the High Seas and Article 24 of the 
Convention on the Territorial Sea are pro- 
visions which are in force, and since the 
only argument relied on to exclude them is 
that they are outdated, no reply on this point 
is needed; the calling of a third codifying 
Conference in July 1974 amply demonstrates 
that certain procedures, and agreement, are 
necessary to replace codifying texts. Until 
different texts have been regularly adopted, 
the law of the sea is recorded in the texts 
in force. 

It has also been said that a claim extend- 
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ing beyond 12 miles is not ipso jure unlaw- 
ful, because there have been many claims of 
this kind; but by conceding that these claims 
are also not ipso jure lawful one admits that 
acceptance by others is necessary to make 
them opposable. What could a claim which 
was disputed by all the States concerned 
in a given legal situation be, if it were not 
unlawful? But since all States fishing in the 
Icelandic waters in question are opposed to 
the extension, what is the reason for not 
stating this and drawing the necessary con- 
clusion? 

There is no escaping the fact that if the 
States which oppose the extension cannot 
do so on the basis of a rule of international 
law, their opposition is ineffective, and this 
must be said; but if they can base their op- 
position on such a rule it is equally neces- 
sary not to hesitate to say that. It is the ac- 
cumulation and the constancy of the opposi- 
tion which should have obliged the Court ta 
make a general pronouncement in the pres- 
ent case. 


DISSENTING OPINION OF JUDGE PETREN 
[Translation] 
ba 


* . . . 

As there does not exist between the two 
States any convention on which the Ice- 
landic decision could be founded, Iceland 
could seek its justification only in customary 
international law. The first two United Na- 
tions Conferences on the Law of the Sea am- 
ply demonstrated that no such general rule 
of customary international law existed in 
1958-1960. If there is any general customary 
rule that Iceland can rely on, it must have 
come into being since 1960, Let us therefore 
consider what evolution may have taken 
place. 

It is true that an increasing number of 
coastal States, whether by proclaiming the 
extension of their territorial waters or by 
claiming fishery zones beyond those waters, 
have claimed an exclusive fisheries jurisdic- 
tion extending up to the 50-mile or even the 
200-mile limit. Nevertheless, even if one con- 
fines one’s attention to the zone lying be- 
tween the 12-mile and the 50-mile limits, the 
number of States that have claimed exclu- 
sive fisheries jurisdiction therein cannot be 
considered sufficiently large to justify the 
conclusion that a new rule of law, generally 
accepted as valid by the international com- 
munity, is being applied. Furthermore, the 
States whose interests are threatened by 
these claims have constantly protested. 
Hence another element which is necessary 
to the formation of a new rule of customary 
law is missing, namely its acceptance by 
those States whose interests it affects. 


DISSENTING OPINION OF JUDGE ONYEAMA 
* + » » . 

16. In the forefront of the submissions of 
the United Kingdom in the Application and 
in the Memorial on the merits was a request 
for a decision by the Court that there is no 
foundation in international law for the claim 
by Iceland to be entitled to extend its fish- 
eries jurisdiction by establishing a zone of 
exclusive fisheries jurisdiction extending to 
50 nautical miles. This, it seems to me, was 
the gravamen of the dispute, but the Court 
now declines to decide it. The decision ap- 
pears to approach the dispute, not from the 
point of view of the conflict of the extension 
with any conventions or with customary in- 
ternational law, but from the point of view 
that the extension was an exercise of pref- 
erential rights which did not give due regard 
to established rights. This was not the dis- 
pute between the Parties and it forms no 
part of the claim made by Iceland. 

17. I am of the opinion that Article 2 of 
the High Seas Convention and Article 3 of 
the Continental Shelf Convention * provide a 


1“The coastal State has no jurisdiction 
over the superjacent waters” [of the conti- 
nental shelf] (1.0.J. Reports 1969, p. 37, 
para. 59). 
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basis in positive international law for decid- 
ing that the extension has no basis in inter- 
national law; and the Court, having found 
that the concept of the fishery zone, and the 
extension of that fishery zone up to a 12-mile 
limit from baselines, appear now to be gener- 
ally accepted as customary international law, 
should have drawn the conclusion that the 
unilateral extension to a 50-mile limit by 
Iceland with which this case is concerned is 
contrary to international law, and stated that 
conclusion in the operative clause of the 
Judgment. [Footnote 2 omitted.] 


Mr. RUPPE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Virginia (Mr. WHITE- 
HURST). 

Mr. WHITEHURST. Mr. Chairman, I 
rise in support of H.R. 200, which would 
extend the U.S. exclusive fisheries zone 
from 12 to 200 miles. The problem facing 
our domestic fishing industry is straight- 
forward. Our privately owned commer- 
cial fishing fleets and boats are in direct 
competition with the much larger, gov- 
ernment-subsidized foreign fishing fleets 
that are quite literally sweeping the 
ocean floor clean of all forms of marine 
life without regard for even the most 
elemental conservation measures. The 
Russians and other Soviet bloc countries 
have moved massive, sophisticated fish- 
ing fleets into the Atlantic, frequently 
operating within sight of our coastline 
from Maine to the Florida coast. The 
Cubans are building a large, modern 
fishing fleet which will soon move into 
the Gulf of Mexico, and the Mexican 
Government is now debating extension 
of its fishing jurisdiction out to 200 miles 
off its Pacific and gulf coasts. Off our 
Pacific coast fishing vessels from Japan 
and South Korea have already destroyed 
several species of fish. 

Because of this overwhelming and 
concentrated attack on our valuable off- 
shore marine resources, we are rapidly 
running out of fish. The cod and haddock 
have been overfished to the point of 
commercial extinction, just within the 
last 20 years. The yellowtail flounder, 
which is now the primary commercial 
fish stock in New England, has been so 
overfished that the National Marine 
Fisheries Service now indicates the over- 
all catch may have to be reduced by 50 
percent in some parts of the ocean. U.S. 
industry sources have made it quite clear 
that if such a reduction is ordered, for- 
eign overfishing will continue with our 
domestic fishermen quite possibly the 
only group adhering to a fish catch re- 
duction. Our industry sources also have 
indicated that such a reduction in the 
yellowtail flounder catch could well 
mean the end of the east coast domestic 
fishing industry as we know it today, an 
end that could come within our lifetime. 
Without regulation and a sound program 
of conservation, our fishing industry is in 
very serious trouble. 

The Department of State’s position on 
this issue is that the United States can- 
not take unilateral action in declaring a 
U.S. 200-mile fish conservation zone 
when the International Law of the Sea 
Conference is scheduled to debate this 
question when it convenes in New York 
City next spring. This rationale would be 
valid if it were not for the fact that even 
the State Department estimates it could 
take another 5 to 10 years for the 150 
invited nations to agree on and imple- 
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ment a new treaty on fishing jurisdic- 
tion. However, the Studds-Magnuson bill 
is an interim measure that would be 
superseded by any agreement reached by 
the Law of the Sea Conference and sub- 
sequently becoming international law. 

I share with Senator Macnuson and 
Congressman Stupps the strong convic- 
tion that if we are to have any fish left 
for future generations, we must begin to 
protect them now, this year, to reverse 
the decline of our fish stocks and our 
fishing industry. I am pleased to say that 
this view is also shared by numerous 
groups, organizations and individuals 
from all parts of the country. 

The 15-member Atlantic States Marine 
Fisheries Commission, the National Coa- 
lition for Marine Conservation, the Or- 
ganized Fishermen of Florida, the Emer- 
gency Committee to Save America’s Ma- 
rine Resources of New Jersey, the 200- 
member Salmon Trollers Marketing As- 
sociation of California, the Humboldt 
Fishermen’s Marketing Association of 
Eureka, California, the Friends of the 
Earth, and many others support this leg- 
islation. 

I urge my colleagues to pass H.R. 200 
this afternoon, while we still have an in- 
dustry and resource to protect. 

Mr. RUPPE. Mr. Chairman, I yield 3 
minutes to the gentleman from New Jer- 
sey (Mr. RINALDO). 

Mr. RINALDO. Mr. Chairman, I rise 
today in support of H.R. 200, legislation 
to establish a fisheries conservation zone 
off U.S. shores and to extend U.S. fishery 
jurisdiction from 12 to 200 miles. I urge 
my colleagues to vote in favor of this 
measure. 

The House of Representatives this year 
will not consider more important legis- 
lation than H.R. 200. The last two dec- 
ades have seen a precipitate decline in 
the U.S. fishing industry caused almost 
solely by the intrusion of foreign fishing 
fleets. On the Atlantic coast alone, do- 
mestic take of fish now equals only 50 
percent, down from 92.9 percent in 1960. 
If this trend is allowed to continue, we 
may well see the extinction of U.S. fish- 
ing as a viable industry. 

Let us look at the facts. 

In the period since 1938, world land- 
ings have tripled; during the same pe- 
riod, U.S. landings rose in the aggregate 
only slightly, from 4.3 billion pounds in 
1938 to 4.7 billion in 1973. What is more 
important, this 4.7 billion figure repre- 
sents a decline from the 5.3 billion level 
reached in the 1960’s at a time when de- 
mand for fishery products in the United 
States steadily rose. U.S. consumption of 
fishery products has nearly doubled over 
the past two decades. This increase in 
domestic demand, coupled with decreas- 
ing U.S. landings, have led to a tripling 
of U.S. imports between 1959 and 1973— 
from 1.75 billion pounds to 5.5 billion 
pounds. In 1950, the United States im- 
ported only 23.4 percent of its seafood; 
in 1974, imports were over 60 percent. 

In short, the overall record is one of 
increasing dependence of the United 
States on the products of other nations’ 
fisheries. In fish and fisheries products, 
our 1972 adverse balance of payments 
equaled $1.3 billion—up 318 percent from 
1960. 
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It is an accepted fact that the U.S. 
fishing industry is in need of protection. 
No one contends that current conditions 
should be allowed to persist; the main 
disagreement centers about the means of 
providing that protection. 

The alternative to the legislation we 
are now considering—an alternative sup- 
ported by the White House and the De- 
partment of State—is that the United 
States should wait for an international, 
multilateral agreement to be approved 
by the United Nations Conference on the 
Law of the Sea. No one would welcome 
such an agreement more than I. But I 
take vehement exception to the false 
optimism of those who have implied that 
such an agreement awaits us in the near 
future. 

I direct my colleagues’ attention to the 
committee report accompanying H.R. 
200: 

If previous law of the sea treaties are any 
benchmark, an effective treaty may be sev- 
eral years off. Three of the four conventions 
signed in 1958 entered into force between 4 
and 6 years after signature in Geneva. The 
fourth, the Convention on Fishing and Con- 
servation of the Living Resources of the 
High Seas, entered into force only in 1966, 
fully 8 years after it was signed. 


The report states further: 

Presently, the United States is party to well 
over a score of international fishing agree- 
ments and periodically engages in bilateral 
and multilateral negotiations with foreign 
nations to restructure these treaties and to 
frame new ones which seek to conserve fish 
resources. Nearly all of the stocks of fish 
considered to be depleted or threatened with 
depletion are subject to these international 
agreements, 


This is the background against which 
the House must view H.R. 200 and the 
Law of the Sea Conference. As one who 
participated in the 1975 Convention on 
the Law of the Sea, I was a witness to 
the disagreement and disorder charac- 
teristic of that convention. And I can 
assure my colleagues that an agreement 
from that body in the near future is 
unlikely, and an agreement from the 
1976 talks in New York is virtually im- 
possible without the impetus provided by 
enactment of this bill. 

Let there be no doubt, Mr. Chairman, 
if the House shelves H.R. 200 now, we 
will not be asking U.S. fishermen to wait 
until March of 1976. We will be asking 
them to wait another 2, 4, or 6 years. 

The second serious objection of those 
opposed to this legislation is that a uni- 
lateral declaration of 200-mile sover- 
eignty will be met with retaliation by 
other foreign nations; that it will not be 
recognized by foreign nations who fish 
off our shores—and I was informed this 
morning by the Department of Defense 
that the Soviet Union will not recognize 
such a declaration—and that it will 
hamper final agreement of a multilateral 
accord by the Law of the Sea Conference. 

In my judgment, enactment of H.R. 
200 will not discourage the negotiators 
at the Law of the Sea Conference: It 
will make them show a little movement 
and work harder to reach a consensus. 

As for the other objections to H.R. 
200, I have not dismissed them out-of- 
hand, and I do not do so now. They are 
serious points the House must consider 
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as it weighs this legislation. And I have 
been prepared to sustain these objec- 
tions if proponents of a multilateral 
agreement would give me a compromise 
proposal. Yet, none has been forthcom- 
ing; and as a member of the Fisheries 
Subcommittee which reported this leg- 
islation, I have heard the almost unani- 
mous support of the public for a 200- 
mile fishing limit. If we are to protect 
U.S. fishing interests and yet refrain 
from acting on a 200-mile fishing limit 
bill, we have the right to demand from 
the executive branch a feasible alterna- 
tive. 

Mr. Chairman, we have been given no 
such alternative, and a prudent assess- 
ment of the Law of the Sea Conference 
does not provide us with any immediate 
hope. H.R. 200 must be enacted. 

I urge my colleagues to join with me 
in adopting this important and neces- 
sary piece of legislation. 

Mr. RUPPE. Mr. Chairman, I yield 3 
minutes to my colleague, the gentleman 
from Alaska (Mr. Youn) . 

Mr. YOUNG of Alaska. Mr. Chairman, 
fellow colleagues, today is a great day in 
American history and a great day for 
the State of Alaska, because we are go- 
ing to enact a piece of legislation which 
is long overdue. 

The Members may wonder what I have 
brought this box into the Chamber for. 
They will find it in the lobby a little later. 
It contains a net which the Japanese uti- 
lized to catch our salmon in a way that 
everyone of our scientists and biologists 
say we should not follow. It is a net made 
of monofilament. It never destroys itself. 
It is a 2-inch mesh, and this one net 
alone, if the Members can imagine, when 
found upon the beach after it had been 
cut loose contained one caribou, numer- 
ous ducks and over 100 salmon of all 
sizes. 

The Members may ask how in the world 
that caribou got into the net. We do not 
know how old that net is, but we do know 
that it is an illegal method of catching 
fish. This is what the State Department 
has been consulting with Japan and al- 
lowing them to use. 

I can tell the Members that the State 
of Alaska is tired of being ravished. We 
have the greatest fishing waters in the 
world, and yet we have seen our stocks 
decline to a point where many of them 
may not be able to be rehabilitated. I 
heard objections made in the debate that 
this bill would do irreparable damage to 
the negotiations which are going to take 
place in New York and Caracas, but let 
me remind the Members that Mexico’s 
President came out with the same basic 
proposal, and we have been told that 13 
other countries in Latin America are 
going to do it also, bécause they too 
recognize that we are dealing with a re- 
source that is renewable if we take care 
of it. If we do not take care of it, the 
sea will not be able to feed this Nation 
or this world. 

To give the Members an example, bot- 
tom fisheries off the coast of Alaska took 
over $500 million worth of fish, and while 
they did that the United States imported 
from that same country $250 million 
worth of fish which were our fish to begin 
with. 


32548 


What we are saying in this bill is that 
it is time for Americans to speak up for 
Americans. It is time for Americans to 
take care of renewable resources that are 
along our coast, otherwise those foreign 
vessels would not be 12 miles off. 

I can say to the Members that if this 
bill becomes law, the law of the Sea Con- 
ference in New York and possibly Caracas 
will finalize the negotiations they have 
been dragging their feet on. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Minnesota. 

Mr. FRASER. Mr. Chairman, does the 
gentleman agree it has been the consis- 
tent position of the United States over 
recent years that the action of Peru, Bra- 
zil, and other Latin American countries, 
in unilaterally extending their claims of 
fishing rights to 200 miles, was a viola- 
tion of international law? 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Maine (Mr. COHEN). 

Mr. COHEN. Brazil, as a matter of 
fact, declared a 200-mile limit. Not only 
did our State Department recognize it, 
but they asked for an appropriation of a 
quarter of a million dollars for last year 
to reimburse the Brazilian Government 
to pay for the supervision of that. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield further? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Minnesota (Mr. FRASER) . 

Mr. FRASER. Mr. Chairman, the gen- 
tleman is in error. We did not recognize 
their right to assert that kind of posi- 
tion. 

Mr. COHEN. Mr. Chairman, if the 
gentleman will yield, I might add that on 
the committee last year, when the State 
Department did come before us to testify 
on another matter, this question was 
asked: How can you impose a 200-mile 
limit for one country and a 100- or 200- 
mile limit for Brazil? 

The answer came back: We did not 
impose a 200-mile limit for Brazil. We 
came for the right to preserve and sup- 
port a species. 

And that is all we are asking for, the 
right to preserve our species up to 200 
miles. 

Mr. YOUNG of Alaska. In regard to 
our renewable species, as we should have 
been doing in the past, we will be doing 
in the future. 

Mrs. SULLIVAN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Chairman, there has been a misguided 
notion going around here that amend- 
ments adopted by the Merchant Marine 
and Fisheries Committee to H.R. 200 
were suitable to the U.S. tuna industry, 
and therefore, they are supportive of this 
bill. 

This, absolutely, is not true. The re- 
taliatory effects of this bill will destroy 
this valuable industry. 

Many people have been led to believe 
that because H.R. 200 was amended to 
exclude highly migratory species, in 
other words, tuna, that our tuna fisher- 
men have nothing to worry about when 
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they seek to fish within 200 miles of an- 
other nation’s shores. 

Nothing could be further from the 
truth. Only 6 percent of tuna caught off 
our coasts by U.S.-flag tuna vessels is 
caught within 200 miles. The rest—94 
percent—is caught off foreign shores. 

This amendment was adopted with the 
hope other nations would follow our 
course. 

Well, they are following our unilateral 
action, but that is about it. For instance, 
Mexico has proposed an exclusive 200- 
mile economic zone, including tuna. 

Mr. Chairman, trying to convince our 
distinguished colleagues that our tuna 
fishermen are protected by this bill, is 
a cruel hoax. 

All of us here should realize that if 
this bill is enacted, the tuna industry— 
its 30,000 workers, its processing plants 
valued at over $800 million, and its ves- 
sels, which represent over 35 percent of 
the total value of the entire U.S. fishing 
fleet—will suffer an economic setback it 
will never recover from. 

Mr. Chairman, there has also been an 
impression created that labor is sup- 
portive of H.R. 200. 

I would like to read a recent telegram 
which was sent to most of our west coast 
colleagues by Mr. Harry Bridges, presi- 
dent of the International Longshore- 
men’s & Warehousemen’s Union, and by 
Mr. William Chester, the international 
vice president: 

ILWU opposes any action by the House 
of Representatives to establish a 200-mile 
limit as proposed by H.R. 200. This bill will 
destroy the US tuna industry, which includes 
the entire membership of the ILWU Fisher- 
men’s & Allied Workers Union and would 
severely damage the income of longshoremen 
on the West Coast who handle tuna im- 
ports. Passage of H.R. 200 would cut the 
negotiating ability of the US delegation to 
the Law of the Sea Conference to be held in 
New York next March. Passage of H.R, 200 
will contribute to the failure of the March 
conference because it will promote and 
trigger action by other countries to make 
unilateral declarations of sovereignty and be 
the excuse for countries to reject interna- 
tional cooperation and stimulate division 
and strife among the peoples of the world. 


The ILWU represents the west coast of 
continental United States, Alaska, and 
Hawaii; has 50,000 members; and is one 
of the most powerful unions on the west 
coast. It also handles as much fish and 
fish products, perhaps, as any other west 
coast union. 

In addition, representatives of several 
other labor unions appeared before our 
Merchant Marine and Fisheries Subcom- 
mittee when we held hearings on the 
west coast. They were all opposed to H.R. 
200. 

Mr. Chairman, in discussing this legis- 
lation before us here today I would like 
to say that, in essence, we are consid- 
ering two very real and fundamental 
questions. 

First. Are we going to live in a world 
where two-thirds of its surface is peace- 
fully governed by international law and 
cooperation? 

Or will we live in a world wherein 
its vast oceans are ruled by chaos and 
confrontation, due to jurisdictional dis- 
putes caused by unilateral action? 

Mr. Chairman, the law of the sea 
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negotiations must continue. By acting 
unilaterally in fisheries jurisdiction, as 
those who advocate H.R. 200 propose, 
we would be inviting much broader uni- 
lateral claims by other nations, thus par- 
alyzing our efforts in attaining a com- 
prehensive Law of the Sea Treaty, and 
would harm our own overall oceans in- 
terests. 

For example, the Governments of 
Mexico and Costa Rica are watching our 
action—they have already proposed an 
extension of their jurisdiction. It is quite 
obvious that they are waiting for us to 
make the next move. They are not claim- 
ing a 200-mile fishery zone. To the con- 
trary, they are claiming all, I repeat, all 
resources within 200 nautical miles of 
their shores. 

Surely other nations, citing the United 
States as the example, will pursue this 
course of unilateralism. Some, we are 
told, will prohibit our naval forces from 
venturing within 200 miles of their 
coasts. Some may halt the navigation of 
our commercial tankers transporting val- 
uable hydrocarbons to our country—if 
not halt them, then most assuredly im- 
pose outrageous fees on these ships which 
would make passage impractical, if not 
impossible. 

I am sure you have thought about the 
confrontation and violence that will oc- 
cur—not only in our 200-mile zone—but 
in the other 200-mile zones that will be 
set up—once we, the United States, made 
unilateral claims respectable. 

The Mediterranean will be all but 
closed up—the Caribbean will be a puzzle 
even to consider. What is it—about 90 
miles from Key West, Florida to Cuba? 

Some nations, I am told, might even 
claim an exclusive 200-mile zone of sov- 
ereignty, to include control of overflight. 
As chairman of the House Aviation Sub- 
committee, the prospect of danger in- 
herent in this type of claim is indeed 
frightening. 

Only through international agreement 
can stability conquer strife in the ocean. 
Mr. Chairman, to many of us, the Law 
of the Sea negotiations have moved too 
slowly. This is true. But what we must 
remember is that we are embarking on 
what could be a milestone in the history 
of the world, perhaps, as important as the 
creation of the Congress of Vienna, and, 
our own Constitutional Convention— 
events where the efforts and cooperation 
of the many took precedence over indi- 
vidualist self-centered interests. 

The Law of the Sea Treaty being 
worked on, would extend international 
sovereignty to the oceans of the world, 
which, incidentally, is two-thirds of the 
Earth's surface. Over 140 nations are in- 
volved in this effort. These are over 140 
nations with diverse interests. All are 
trying to negotiate a single treaty which 
will benefit all humankind. 

We must be deliberate in this effort, 
and we must be patient. And, above all, 
we must not put the future of this effort 
in jeopardy. 

Furthermore, Mr. Chairman, I want 
to point out that, if we were to enact 
H.R. 200, there would be confrontation 
with nations who will not recognize our 
unilateral claims. And, believe me Mr. 
Chairman, I know what confrontation 
is. My own tuna fishermen have been lit- 
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erally beaten and imprisoned in foreign 
countries whose unilateral claims we did 
not, and still do not recognize. Their 
catches were confiscated, their boats 
seized, their lives threatened. Are we now 
going to tell these people, our people, 
that these foreign nations did the right 
thing? Will we condone violence on the 
high seas? 

Mr. Chairman, this bill will destroy 
the U.S. tuna industry. It will destroy 
the jobs of thousands of fishermen, proc- 
essors and canners. And, if we are wor- 
ried about foreign fishing efforts increas- 
ing the price of fish in this country, just 
wait and see how much tuna will cost 
when we have to import all of it from 
Japan or some other foreign country. 
This high protein source of food is re- 
sponsible for 25 percent of the fishery 
food products consumed in the United 
States—this industry is indeed one of 
the most significant fisheries in the 
United States, and should not be sacri- 
ficed along with our stake in the law of 
the sea negotiations by this unilateral 
action. 

Finally, Mr. Chairman, I ask this 
great body to examine the other conse- 
quences of such a unilateral move. The 
cost—over $140 million for the first year 
alone, and as I mentioned before, our 
vital security and economic interests. 

We have much to lose, and little to 
gain by enacting this bill. Thus, I ask 
for a “no” vote on H.R. 200. 

Mr. RUPPE. Mr. Chairman, I yield 5 
minutes to the gentleman from Maine 
(Mr. EMERY). 

Mr. EMERY. Mr. Chairman, there is 
no piece of legislation that will be before 
this Congress this session more impor- 
tant to the State of Maine than this 
bill. 

I have lived on the coast of Maine all 
my life. I have grown up with fishermen 
and fishing families. From the time I was 
born I have seen the Maine fishing in- 
dustry shrink and decline. Anyone can 
visit my hometown today and see vacant 
buildings that canneries once occupied. 
One can visit with folks who have been 
a part of the fishing industry and who 
have made their living from fishing. 
These people are now watching their in- 
dustry die. One can now see 45- and 50- 
year-old draggers rusting as they serve 
their last days at sea—a shameful sight 
to the once proud fishing industry. 

What has caused this? Many things, 
but primarily this has been the reason: 
During the last 15 years or so the Georges 
Banks off the coast of Maine have been 
invaded by an armada of foreign vessels, 
vessels from Japan, from the Soviet Un- 
ion, from Poland, from East Germany, 
and from several other countries. These 
foreign fishermen have modern vessels 
and modern equipment. They use nets 
with a weave so fine that practically 
nothing but the water itself can escape, 

They catch all the fish—the edible fish 
and the fish that we rely on to breed. 
Some of these fish are essential in the 
food chain so that the fish we use com- 
mercially can exist and thrive. 

In fact, the depletion has been so se- 
vere that some biologists have told us 
that the population of haddock, among 
other commercial. varieties, is now so 
small that they may never again be able 
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to reproduce in sufficient quantities to 
make them of significant economic in- 
terest again. This is sad. 

We are suffering from shortages of a 
great many things in the world today. 
Oil is one of them, but another is food. 
We have the ability on the Georges 
Banks, off Alaska and elsewhere off the 
coast of the United States to feed not 
only ourselves but to feed a very large 
portion of the world if only this resource 
can be properly managed, if only we can 
learn to manage those resources in such 
a way that they can reproduce and pro- 
vide a source of protein and profit for 
the people who depend on them. 

We cannot wait any longer for inter- 
national actions. We have to institute 
some kind of protection for our fishing 
industry now, whether it is at a Law of 
the Sea Conference or whether it is 
through our own actions here in Con- 
gress, because if we do not, this is going 
to be a moot issue. The fish are not going 
to be there to protect. That, I think, 
would be a very, very sad occurrence. 

The problem of the Law of the Sea 
Conference has been that it is hung up 
on issues not directly related to fishing. 
There are only 20 or 25 nations through- 
out the world that are directly concerned 
with fishing, and until those nations can 
agree on a policy that will promote con- 
servation and management of our re- 
sources, then the Law of the Sea Confer- 
ence will produce nothing of value to 
protect the fishing resources. However, 
another major problem has been the 
Third World countries interested in the 
deep-sea mining issue. I believe that 
deep-sea mining considerations should 
remain entirely away from the question 
of protecting the fishing industry. Un- 
fortunately it is not, and negotiations 
are hung up on that point. Until that 
question can be resolved, there will cer- 
tainly be no significant progress with 
respect to fishing at the Law of the Sea 
Conference. 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. EMERY. Yes, I yield to the gentle- 
man from Maine. 

Mr. COHEN. Mr. Chairman, I want 
to commend the gentleman in the well 
for his efforts on the committee in see- 
ing to it that this bill has now been 
brought to the full House. 

I think we could stand here all day 
and cite many instances about how the 
fishing industry, at least along our coast- 
line, is dying. 

The most important statistic is that 
we have become the leading importer of 
fish in the world today. If we are going 
to reverse that trend, we have to take 
strong action, which I believe is in order. 

If we can support Brazil in trying to 
preserve its species up to 200 miles off- 
shore, it is unconscionable that we can- 
not do the same in protecting our own 
fishing industry. We should not have a 
double standard. 

Mr. Chairman, the fishing industry in 
Maine—one of my State’s oldest and 
most valuable industries—is dying. 

It is dying chiefly because of excessive 
foreign fishing currently taking place on 
the Gulf of Maine. It may be difficult for 
those of my colleagues who come from 
inland States to understand the extent 
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of the plight of Maine fishermen. There 
are only 10,000 licensed commercial fish- 
ermen in my State, but the value of their 
annual catch to Maine is about $200 
million after processing and marketing. 
This makes the fishing industry the third 
largest industry in the State. Over 7,000 
families derive their incomes directly 
from fishing. In most of the towns and 
villages on Maine's 2,500 miles of coast- 
line, the local economy is based largely 
on the condition of the fishing industry. 

But today, the little fleets of Maine 
trawlers and gill-netters find themselves 
locked in an economic war in which they 
are badly outgunned by vast flotillas of 
subsidized foreign fishing vessels. In 
Maine’s adjacent waters, more than 20 
nations search for and harvest thousands 
of tons of fish. Many of the foreign ves- 
sels involved in this harvest actually con- 
tain facilities in which the catch can be 
processed and packaged for the foreign— 
and the American—marketplace. These 
vessels, often owned and operated by 
foreign governments, move together in 
fleets and concentrate on small ocean 
areas in which stocks are found to be 
plentiful. In the darkness of night, these 
fleets appear as huge cities of light, but 
they have cast a pall over the Maine 
fishing industry that only action by this 
body can lift. 

In order to catch the same amount 
harvested a decade ago, Maine fishermen 
must often remain at sea twice or three 
times as long as they did then. At times, 
they return to port with little or no fish 
at all. Maine’s traditional fishing grounds 
are being fished out. They are being 
fished out by marauding foreign fleets 
which harvest the product of American 
coastal waters with no thought to con- 
servation of our precious, but perishable 
fish resources. 

In 1960, Maine fishermen landed 92 
million pounds of groundfish—cod, had- 
dock, hake, pollock, and ocean perch. In 
1973, 13 years later, the amount landed 
was 41 million pounds, or less than half 
of 1960 amount. Similarly, in 1960, the 
Maine catch of sea herring—sardines— 
totaled 152 million pounds. In 1973, the 
amount was 37 million pounds—merely 
one-fifth of the 1960 total. The sardine 
canning industry in Maine has been 
decimated. My State—which once sup- 
plied two-thirds of the national sardine 
catch—now produces less than one- 
third. Two-thirds now are imported 
from foreign nations. 

Mr. Chairman, the House must ap- 
prove H.R. 200. The legislation is com- 
monly called the 200-mile limit bill, 
but I submit its official title—the Marine 
Fisheries Conservation Act—more ac- 
curately describes the bill and its im- 
portance to American fishermen, espe- 
cially those in Maine. 

Without this bill and the new controls 
it will impose on foreign fishing fleets, 
the Maine fishing industry will not be 
able to survive. Hundreds, perhaps thou- 
sands, more Maine fishermen will be 
forced out of business. The American 
consumer will be forced to rely even 
more than he does now on foreign im- 
ports to satisfy his demand for fish. And 
an important source of protein-rich 
food—America’s fisheries—may be de- 
stroyed forever. 
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Mr. Chairman, Maine’s fishing indus- 
try cannot wait any longer for the pro- 
tection the 200-mile limit will afford. 
They cannot wait to see what—if any— 
progress is made by international nego- 
tiators at the Law of the Sea Conference 
next spring. They have waited long 
enough. What we need now is action— 
action to save our fish and our fisher- 
men. I urge the House to approve this 
legislation; our fishing industry deserves 
nothing less. 

Mr. EMERY. Mr. Chairman, I thank 
the gentleman from Maine (Mr. CoHEN) 
for his remarks, and I concur with them 
entirely. 

In conclusion, I would like to correct 
some common misconceptions that I 
have heard mentioned on occasion. 

First of all, we are not proposing a 
200-mile territorial limit. We are not de- 
claring U.S. sovereignty beyond the pres- 
ent 3-mile limit. We are merely talking 
about the right to protect our fishing in- 
dustry—and that alone. 

Second, there has been some concern 
that in some areas such as the Bering 
Straits, that the 200-mile limit would 
encroach on the territory of another na- 
tion. It would not. These limits would 
simply meet—in other words, simply 
“split the difference.” 

Finally, the proposed fishing limit can 
be enforced. Air surveillance, and coop- 
eration between the Coast Guard and the 
Navy, would be sufficient to observe the 
200-mile zone. The additional cost would 
be minimal. 

The issue we face today is the very 
existence of our fishing industry and our 
ability to conserve and manage our 
marine resources for the benefit of the 
entire world. Mr. Chairman, I urge the 
passage of H.R. 200. 

Mr. RUPPE. Mr. Chairman, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. GUDE). 

Mr. GUDE. Mr. Chairman, I am op- 
posed to this bill. 

But none of us who are opponents are 
claiming that this legislation establishes 
a 200-mile territorial sea. One can get all 
of the lawyers, pro and con, to debate 
forever the question of legal rights be- 
yond our shores. Pure and simple, how- 
ever, the passage of this legislation is 
more important as to its political im- 
pact around the world rather than to its 
legal effect. This bill is going to be in- 
terpreted as an opportunity for other 
nations such as Mexico and Costa Rica, 
which the gentleman from California 
mentioned, to go ahead and make fur- 
ther claims on the Continental Shelf. It 
will lead to more crisis problems around 
the world, such as in the case of the 
Pueblo and Mayaguez. 

Those fisheries which are declining are 
a problem, but we are just adding to our 
problems if we pass this legislation. 

Unilateral extensions of fishery juris- 
dictions in the past have led to or en- 
couraged more extreme jurisdictional 
claims by other nations. 

And since we are identified as a power 
and looked to as a leader in the world, 
our actions are a catalyst for other na- 
tions to follow suit. 

Indeed, only 10 days ago agreement 
was reached in Montreal on a new multi- 
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lateral agreement on the North Atlantic 
fisheries which moves in this direction. 
The agreement sets the allowable catch 
for 1975 at 850,000 tons to be reduced to 
650,000 tons next year, a 23-percent 
reduction. At the same time the US. 
share of that catch will increase from 
211,000 tons to 230,000 tons next year. 
This agreement continues a trend toward 
greater conservation in the North At- 
lantic region. The 1973 authorized catch 
was 1.1 million tons, meaning that this 
latest agreement will produce a 43.7-per- 
cent reduction from that level. Though 
this agreement involves only one ocean 
area, it includes most of the major fish- 
ing nations, and it serves as powerful 
evidence of the merits of a multilateral 
approach to the problem. 

On the other hand, the taking of uni- 
lateral action on our part has a host 
of implications for our future oceans 
policy as well as for the course of nego- 
tiations at the Law of the Sea Confer- 
ence, and most of them, as I have in- 
dicated, are negative. 

In the first place, we have historically 
committed ourselves to multilateral 
decisionmaking on matters like this, 
and, in particular reference to oceans 
issues, unilateral actions have generally 
been bad precedents. A good example is 
the case of certain Latin American 
countries, notably Peru and Ecuador, 
which claim 200-mile territorial seas and 
have seized American fishing boats “tres- 
passing” in those waters. Ironically, the 
precedent the Latin American nations 
cite is the claim of President Truman in 
Proclamation 2667 of September 28, 1945, 
which asserted U.S. jurisdiction and con- 
trol over the natural resources of the 
contiguous continental shelf. The Tru- 
man proclamation did not mention spe- 
cific limits and did not stake out territori- 
al claims, but it nonetheless served as a 
rationale for the South American coun- 
tries to stake out the 200-mile limit. 

Passage of this bill would almost cer- 
tainly be interpreted by other nations 
as justification for existing exaggerated 
claims or as license to assert new uni- 
lateral claims, many of which will be 
more extensive than our own and by no 
means in our interest. One could say, of 
course, that rationally our passage of 
H.R. 200 should not have that effect, that 
the limited nature of its claims as well 
as its subordination to any treaty even- 
tually ratified should not provide any 
exaggerated incentives to anyone else. 
The fact is, however, that we are not 
dealing with other countries disposed to 
act rationally and calmly; rather we are 
faced with those who have already made 
policy decisions—or who would clearly 
like to—and are looking for any excuse 
to make them stick. Argentina, Brazil, 
Peru, Ecuador, Chile, Nicaragua, Panama, 
and Uruguay, to mention a few, have al- 
ready claimed a 200-mile territorial sea, 
and as in the Truman case, unilateral 
action on our part, however limited, will 
surely lead to exaggerated claims on 
the part of others. 

LEVERAGE 


Second, we must remember that the 
Law of the Sea negotiations are not yet 
complete, and we retain a formal role in 
them. Final agreement in those negotia- 
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tions will depend on numerous conces- 
sions by the various parties in order to 
reach compromise in the many areas 
under discussion. In order to achieve 
an acceptable compromise from our point 
of view, we must have something to con- 
cede—in return for other concessions— 
that we can afford. Passage of this bill 
could well destroy some of our needed 
leverage at Geneva next year by sur- 
rendering in advance something we 
should be holding out in order to secure 
concessions from others. Important 
topics, such as exploitation of the deep 
seabeds are far from settled and, in that 
case, the character of the International 
Authority to be created and the con- 
straints to be imposed on deep sea ex- 
ploitation are vitally important to us. 
Whether that part of the agreement is 
acceptable depends on what concessions 
we can wring from the underdeveloped 
nations—and we must offer something in 
return. Passage of this bill will surely 
hamstring those efforts by destroying 
that leverage. 
NATIONAL SECURITY 


Whatever form the Law of the Sea 
Treaty finally takes, it will also have a 
significant effect on our national secu- 
rity interests. Decisions on territorial 
waters, unimpeded passage through 
straits, submerged transit, to mention a 
few, are all crucial, and all are more 
likely to be made in ways consistent with 
our interests through multilateral action 
rather than unilateral initiatives on our 
part. 

PRINCIPLE OF MULTILATERALISM 


There is also an issue of principle at 
stake which I touched on earlier. 
Throughout the postwar period this 
Nation has firmly indicated its support 
for the United Nations and for multi- 
lateral solutions to international prob- 
lems. We have frequently rejected uni- 
lateral efforts to solve problems, particu- 
larly in respect to the Law of the Sea, 
as when we rejected exaggerated terri- 
torial waters claims, and we cannot with 
consistency initiate a practice we have 
condemned in others, nor can we with 
logic expect other nations to honor our 
declarations if we ignore theirs. 

ENFORCEMENT 


This latter point raises the trouble- 
some issue of enforcement. Attempts to 
calculate the costs of adequate enforce- 
ment of this bill make two assumptions 
from the beginning—only consenting 
nations are considered and only spot en- 
forcement is contemplated. That is, no 
one has realistically suggested that we 
try to patrol the full fisheries zone 
claimed, but rather that we conduct spot 
checks in likely places at appropriate 
times. State Department estimates of 
the equipment needed for enforcement 
include 6 high endurance cutters, 4 
medium range search aircraft, and 10 
shipboard helicopters at a cost of $63.2 
million for initial acquisition or reacti- 
vation, plus $47.2 million for annual op- 
erations. Thus we are talking about more 
than $110 million initially and almost 
$50 million annually for spot enforce- 
ment against only those nations who con- 
sent to our claims. A number of impor- 
tant nations, notably the Soviet Union 
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and Japan, can be expected to resist 
both a unilateral declaration and our 
attempts to enforce it, which will include 
boarding, inspection, arrest, and seizure, 
thus complicating our efforts, adding 
significantly to the costs, and creating 
major risk of an international incident. 
MIGRATORY SPECIES 


As our colleagues from the west coast 
can explain, strictly enforced 200-mile 
limits pose real problems for tuna fisher- 
men. While this bill reserves migratory 
species for international management, 
we must again face the likelihood that 
unilateral action on our part will pro- 
duce similar action on the part of others 
who will not make that reservation. Al- 
ready our tuna fishing off the western 
coast of South America has become em- 
broiled in those nations’ unilateral 
claims and our rejection of them. Would 
not passing this bill remove our rationale 
for such rejection and thereby com- 
pound our difficulties? 

ALTERNATIVES 


In addition to the damage this bill 
would do if it is passed, there are alter- 
native means of achieving our conserva- 
tion objectives that render passage of 
this measure unnecessary. The adminis- 
tration has already begun planning a 
similar approach using bilateral agree- 
ments rather than unilateral action as 
its basis. This negotiation plan should 
result in: 

First. Establishment of an effective 
conservation regime; 

Second. Creation of preferential har- 
vesting rights for U.S. fishermen to the 
full limits of their harvesting capacity, 
with the surplus allocated among for- 
eign fishermen, thereby substantially 
reducing foreign catches; 

Third. Implementation of a standard- 
ized system for collection of fisheries 
data, with information contributed from 
both foreign and domestic fishermen; 

Fourth. Implementation of an alloca- 
tion system which will substantially re- 
duce foreign catches to allow U.S. fish- 
ermen on a phased basis to increase their 
catch to the full limits of their harvest- 
ing capacity, with the surplus allocated 
among foreign fishermen. I have already 
discussed the success of the recent multi- 
lateral agreement in Montreal: 

Fifth. Introduction of more effective 
enforcement procedures; 

Sixth. Implementation of satisfactory 
arrangements to resolve gear conflicts, 
and ensure adequate foreign compensa- 
tion to U.S. fishermen in cases of negli- 
gence by foreign fishermen. With 11 bi- 
lateral fisheries agreements due for re- 
negotiation next year, as well as regular 
meetings of six multilateral fisheries 
commissions scheduled, ample oppor- 
tunities exist to achieve our conserva- 
tion and fisheries objectives through 
multilateral channels rather than 
through unilateral action and all the 
burdens and complications that term 
implies. 

CONCLUSION 

In short then, this bill takes us down 
a dangerous road, one filled with pro- 
found dangers for our oceans policy, our 
national security and our own economic 
interests. No matter how one defines or 


CONGRESSIONAL RECORD — HOUSE 


interprets this bill, no matter how many 
mitigating details are added to it, it is 
still a unilateral bill that will be per- 
ceived by the rest of the world as mak- 
ing unilateral claims for the United 
States at the expense of other fishing 
nations. No matter that those claims 
may be just. No matter that they insti- 
tute sound conservation practices. No 
matter that the Law of the Sea Treaty 
will likely reach the same point within 
a year. 

Passage of this bill will violate our own 
longstanding principles, and it will 
launch us on a course of action we have 
rejected and condemned in others. From 
a pragmatic point of view, the whole 
rationale for this bill depends on the 
willingness of other nations to accept 
our actions and cooperate, and there is 
no doubt in my mind that that is not go- 
ing to happen. Our unilateral action is 
going to provide an excuse for other na- 
tions to go farther, and we will have 
good cause to regret what we have done. 
For all of these reasons I oppose the pas- 
sage of this bill. 

Mrs. SULLIVAN. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. SMITH of Iowa, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill (H.R. 200) to extend on an 
interim basis the jurisdiction of the 
United States over certain ocean areas 
and fish in order to protect the domestic 
fishing industry, and for other purposes, 
had come to no resolution thereon. 


ANNOUNCEMENT BY THE 
P SPEAKER 


The SPEAKER. The Chair wishes to 
announce that the purpose of having 
the committee rise, is simply to lay be- 
fore the House a message received from 
the Senate which we need to pass in 
order to adjourn. 

The House will proceed with the leg- 
islation before it as soon as this action 
is completed. The Chair will again recog- 
nize the gentlewoman from Missouri to 
go back into the Committee of the 
Whole. 


PROVIDING FOR ADJOURNMENT OF 
CONGRESS FROM OCTOBER 9, 1975 
TO OCTOBER 20, 1975 


The SPEAKER laid before the House 
the concurrent resolution (H. Con. Res. 
424) providing for an adjournment of 
Congress from October 9 until October 
20, 1975, with the Senate amendment 
thereto. 

The Clerk read the title of the concur- 
rent resolution. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 1, line 2, strike out all after “concur- 
ring) ,” down to and including “1975.” in line 
4 and insert: That when the House adjourns 
on Thursday, October 9, 1975, and when the 
Senate first adjourns after the final dispo- 
sition of House Joint Resolution 683, they 
stand adjourned until 12 o’clock meridian, 
Monday, October 20, 1975, or until 12 o'clock 
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meridian on the second day after their re- 
spective Members are notified to reassemble 
in accordance with section 2 of this resolu- 
tion, whichever event first occurs. 


The Senate amendment was concurred 
in. 
A motion to reconsider was laid on the 
table. 


PROVIDING ADDITIONAL FUNDS 
FOR COMPUTER SERVICE AND 
MAINTENANCE FOR THE COMMIT- 
TEE ON APPROPRIATIONS 


Mr. ROSE, from the Committee on 
House Administration, submitted a priv- 
ileged report (Rept. No. 94-554) on the 
resolution (H. Res. 772) providing addi- 
tional funds for the expenses of the 
Committee on House Administration to 
provide for maintenance and improve- 
ment of ongoing computer services for 
the Committee on Appropriations of the 
House of Representatives, which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


MARINE FISHERIES CONSERVATION 
ACT OF 1975 


Mrs. SULLIVAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 200) to extend 
on an interim basis the jurisdiction of 
the United States over certain ocean 
areas and fish in order to protect the 
domestic fishing industry, and for other 
purposes. 

The SPEAKER. The question is on the 
motion offered by the gentlewoman from 
Missouri (Mrs. SULLIVAN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 200, with 
Mr. SmrrH of Iowa in the Chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Missouri 
(Mrs. SULLIVAN). 

Mrs. SULLIVAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Vir- 
ginia (Mr. DOWNING). 

Mr. DOWNING of Virginia. Mr. Chair- 
man, I wish to urge once again your sup- 
port for legislative action to extend fish- 
eries jurisdiction for purposes of vital 
conservation of fishing stocks, of value 
domestically and to the world’s popula- 
tion. I cannot speak too forcefully of the 
need for strong actien by this Congress 
without further delay. 

By now it must seem there can be little 
said or argued on the subject that has 
not already been said. The only evidence 
every passing day without legislative ac- 
tion, brings is of continued adverse im- 
pact of overfishing on a number of in- 
valuable commercial species and hence 
on our domestic fishing industry which 
is dependent on them. 

I have been privileged to serve my con- 
stituency and, I hope, the broader public 
for 17 years in Congress thus far. During 
that time, I have served on the Commit- 
tee on Merchant Marine and Fisheries 
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and have followed very closely the issues 
of concern to this committee and to the 
welfare of our fisheries and our fishing 
industry in particular. Some of my col- 
leagues may recall that I sponsored on 
the House side, the legislation which the 
89th Congress passed—Public Law 89- 
658—by voice vote, I believe, which es- 
tablished our present contiguous fisheries 
zone of 9 miles beyond our territorial sea. 
This was in 1966 when we were first be- 
coming aware of the tremendous impact 
the rapidly increasing fishing effort of 
foreign fishing fleets was having on the 
stocks of traditional importance to our 
domestic fishermen. At the time, we 
hoped this action would respond ade- 
quately to the problem, but do so in a 
limited and considered fashion cognizant 
of various international considerations 
and of the interests of our own distant 
water fishermen. I recall when we were 
considering that legislation, that then 
Assistant Secretary of the Interior, Stan- 
ley Cain, pointed out in the Department’s 
official comment on my bill that the 9- 
mile extension of the fisheries jurisdic- 
tion of the United States would in most 
cases be of relatively little value in solv- 
ing conservation problems. 

A significant proportion of the fish 
stocks which now support U.S. coastal 
fisheries move freely from coastal waters 
to offshore waters. A conservation scheme 
which admitted of conservation measures 
in only a part of the area inhabited by 
these stocks and left exploitations of 
these stocks in other waters unregulated, 
would be a half measure at best, and 
would amount to vain regulation of 
American fishermen. Sadly, it seems Dr. 
Cain’s comments have proved all too ac- 
curate. We should have gone further 
then and we would not have the problems 
we have now. 

Extending to the 12-mile limit gave 
the U.S. fishing industry an additional 
120,000 square miles of sole and exclu- 
sive fishing rights. We thought this was 
adequate, but we were wrong. Nobody 
envisioned that within a few years huge, 
modernized, government-owned foreign 
fleets would invade our bountiful waters 
and literally vacuum the resources out of 
the sea. According to a recent report of 
the National Oceanic and Atmospheric 
Administration in April of this year, 574 
foreign fishing and fishing support ves- 
sels were reported operating off the coasts 
of the United States. 

I have flown over these fleets on sev- 
eral occasions and it is a frightening 
thing to see. A typical foreign fleet will 
lie between 12 and 15 miles offshore and 
will extend more than a hundred miles 
with modern, efficient ‘‘mother ships” or 
processing vessels, located 20 to 25 miles 
apart, each being served by several dozen 
rather dilapidated trawlers. The trawlers 
compete with each other over the size of 
their daily catch. The mesh of their nets 
is much smaller than ours which allows 
them to capture practically all of the 
edible and commercial resources. No con- 
servation methods are honored. 

Last year, I chaired field hearings of 
the Subcommittee on Fisheries and Wild- 
life Conservation and the Environment 
in Hampton, Va. Just as was true in the 
other nine cities and States of this coun- 
try in which this subcommittee held 
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hearings on this issue last year, we heard 
further evidence of the need for uni- 
lateral American action to protect and 
conserve diminishing species of com- 
mercially important fish and to better 
protect the interests of our fishermen. 

For example, James O. Douglas, Jr., 
commissioner of marine resources for 
the Commonwealth of Virginia, testified 
that 1973 landings of river herrings were 
but 37 percent of the previous 10-year 
average; of scup but 16 percent; sea bass 
only 57 percent; and butterfish only 15 
percent. Mr. Douglas noted that all four 
of these fish, important to coastal com- 
mercial fishermen, are largely harvested 
beyond the present fisheries zone of 12 
miles. This contrasted starkly with com- 
parable statistics for fluke whose 1973 
landings were near the 10-year average; 
this is because the majority of fluke 
landed in Virginia are harvested within 
the contiguous fisheries zone. Other com- 
pelling evidence was provided by the em- 
inent Dr. William Hargis, director of the 
Virginia Institute of Marine Science 
and chairman, National Advisory Com- 
mittee on Oceans and Atmosphere, and 
in Dr. Hargis’ words: 

In 1965 before the foreign fleets moved 
into the middle Atlantic bight—the area 
extending from Cape Hatteras to Cape Cod 
and called Virginia Sea by Capt. John 
Smith—the Virginia fisheries landed 25,000 
tons of scup, black sea bass, flounder, and 
river herrings, Now, after the heavy on- 
slaught of fishing by foreign fleets totaling 
up to 225 vessels, the aggregate catch of 
these species in 1973 was only 5,000 tons. 
This, despite agreements with the Soviet 
Union, Poland and Romania addressed spe- 
cifically to protection of these species, Some- 
thing better is needed. American fishermen 
deserve better. The American offshore fishery 
cannot long survive if conditions are not 
improved. The world community, confronted 
with an even worsening protein deficiency, 
cannot afford the wastage caused by over- 
fishing. 


Mr. Chairman, I submit there is 
abundant evidence before us of the dam- 
age occurring daily under the present 
law and practice, and of the improve- 
ment which can be expected by acting 
to extend jurisdiction and hence rational, 
scientific management capability to 
coastal and anadromous fish stocks. 

We are constantly warned that unilat- 
eral action by the United States with 
respect to extending fisheries jurisdic- 
tion would jeopardize the on-going law 
of the sea negotiations and hence would 
not be in the best interests of the coun- 
try. We have heard, and patiently, the 
advice and judgment of the State De- 
partment and our delegates to the Law 
of the Sea Conference on this question. 
They advanced the very same arguments 
when we extended the fishing limit to 12 
miles, back in 1966. Frankly, I am not 
persuaded by their pleas. The Law of the 
Sea Conference is very important and 
it probably offers the best long-run pros- 
pects for a lasting, stable resolution of 
a number of perplexing and complex in- 
ternational issues concerning oceans and 
marine jurisdictions—issues of which 
fisheries is one of the most important. 
But let us be realistic. The U.N. Law of 
the Sea Conference has completed three 
sessions and is commencing its fourth 
session in New York in March. Confer- 
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ence President Amerasinghe of Sri 
Lanka had publicly stated that he had 
little hope of drafting a new treaty gov- 
erning the use of the sea at the last 
Geneva session—and he was proved 
right. In fact, he had indicated that the 
148 participating nations may require as 
many as three more sessions in order to 
obtain a signed treaty in “1975 or 1976.” 
Well, 1975 is already here and 1976 is 
just around the corner and there has 
been little, if any, progress. Any inter- 
national agreement appears to be years 
away. Any treaty that may eventually 
be signed by participating nations’ rep- 
resentatives must then be ratified by 
some minimum number of them before 
entering into force. Ratifications of in- 
ternational agreements can easily re- 
quire 4 to 10 years, or more, before a 
sufficient number of nations have acted. 
The situation “in the water” is far too 
serious for responsible people and re- 
sponsible nations to defer action on that 
kind of time scale. 

I fervently believe we must move ag- 
gressively on both fronts—international 
negotiation and national action—at the 
same time we will not be alone in that 
course. In January last, Norway passed 
an enabling act giving the Government 
authority to enforce specified no-trawling 
zones along the coast of northern Nor- 
way. And of course over 40 nations al- 
ready have unilaterally extended claims 
to territorial seas beyond 3 miles and/or 
fisheries zones beyond 12 miles. Just last 
week Iceland extended its fishing zone 
to 200 miles and last Tuesday Mexico 
extended its zone to 200 miles. There is 
much to be gained and very much to 
be lost by U.S. failure to act immediately. 

This bill, H.R. 200, and others like it 
have a powerful appeal in providing au- 
thority for effective national action on 
an interim basis. Whenever a new law 
of the sea is negotiated, signed, and rati- 
fied by enough nations to enter into 
force, our interim action automatically 
would defer to such new international 
law. In fact, U.S. response to ultimate 
law of the sea progress would be much 
advantaged by action on legislation at 
this time because such legislation auto- 
matically can constitute enacting legis- 
lation for that hoped for new law of the 
sea. 

For all these reasons, I hope this House 
will act and act speedily by passing this 
interim legislation extending our fisheries 
jurisdiction as set out in H.R. 200. 

Mr. RUPPE. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
York (Mr. LENT). 

Mr. LENT. Mr. Chairman and col- 
leagues, every foreign observer of the 
American system of governmertt has 
noted what short memories we Ameri- 
cans have. When we consider this bill 
during our Bicentennial, we seem to have 
forgotten that our forebears were har- 
vesting the sea long before they reaped 
broad plains of wheat, and that when it 
came time to negotiate an end of our War 
of Independence with the British 194 
years ago, one of the most pressing issues 
at the Peace Conference was American 
access to the North Atlantic fisheries. We 
insisted on our historical rights, and we 
maintained them. 

I rise to join with my colleagues in 
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asserting that here and now is the time 
to remember—and to act. On a clear day 
on Long Island, I can look from the 
beach, out on the Atlantic and see Polish 
and Russian trawlers vacuuming up the 
sea. My colleague from Alaska sees their 
treasure under the sea being carried off 
to Koshiro and Vladivostok instead of 
to Kodiak and Juneau. 

American housewives are now paying 
premium prices for the 60 percent of 
our fish consumed that is imported, 
prices that are higher than for prime 
cuts of steak, but these fish were in 
many cases caught just 13 miles from our 
coastline. 

We must act to protect our dwindling 
seafood supply. We cannot talk about 
providing marine protein to the world’s 
hungry if we do not assure ourselves 
reasonable access to protect and harvest 
our own fisheries. Our talk of conserva- 
tion is meaningless unless we have some- 
thing to conserve and a clear fishing zone 
off our shores in which to conserve it. 

We are told by the opponents of this 
legislation that we must await action by 
the fourth Law of the Sea Conference 
in March, and that our unilateral action 
here today will prejudice these negotia- 
tions. I do not agree. This law does not 
even take effect until July 1, 1976, after 
the next conference. And the bill pro- 
vides that any treaty resulting from the 
Law of the Sea Conference ratified by the 
Senate will supersede this law. And it is 
not unlikely that our action in Congress 
will go a long way toward promoting gen- 
eral agreement on a 200-mile fishing 
zone. 

There is tremendous interest through- 
out the land in this bill. Much of it is 
generated by commercial fishermen, con- 
sumers, and game fishermen. They are 
each suffering, in their own way, the ill 
effects of our inaction, while foreign 
fishing fleets have been permitted to 
continue their mammoth harvesting op- 
erations that have seriously—perhaps ir- 
reparably—depleted a significant number 
of fish species. 

We cannot ask our citizens to wait for 
even further exhaustion of our fisheries 
stocks—particularly when our reason for 
delay is grounded on the illusory hope 
for an international agreement that has 
thus far eluded three international con- 
ferences. 

Mr. Chairman, we have often troubled 
ourselves over our national defense pe- 
rimeters, and at times in our past, they 
have been extended to the Asian main- 
land, to the Anatolian plateau, to the 
Arctic Circle, and to the shores of the 
Baltic. I suggest that, like charity, our 
economic defense perimeter ought to be- 
gin at home. I urge passage of H.R. 200. 

Mr. RUPPE. Mr. Chairman, I yield 4 
minutes to the gentleman from New York 
(Mr. GILMAN). 

(Mr. GILMAN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. Chairman, I rise in opposition to 
the enactment of H.R. 200, the Marine 
Fisheries Conservation Act of 1975. 

While I am opposed to the passage of 
H.R. 200 at this time, I am not unsym- 
pathetic to the plight of our fishing in- 
dustry and have in the past been critical 
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of the callous operations of foreign fleets 
fishing with sophisticated equipment off 
our coastlines depleting our fisheries 
stocks. It is because of the awareness of 
this problem that I have long maintained 
the need for a controlled economic zone 
extending outward from our territorial 
waters. 

Most of us support the concept of a 
controlled fishing zone off of our shores. 
So too does the administration support 
that proposition. That concept is not at 
issue today. What is at issue is how best 
and how to most effectively bring about 
such control and conservation. 

In seeking the most effective method 
for bringing about this offshore regula- 
tion and the need to protect our dimin- 
ishing fish stocks, we must not lose sight 
of other ocean interests of vital concern 
to the United States that would be 
jeopardized by any unilateral action by 
our Nation. 

H.R. 200 presents us with a choice in 
how best to proceed in developing a U.S. 
oceans policy. Are we to opt for the rule 
of law by negotiating a comprehensive 
international agreement or do we strike 
out alone, adopting this measure and 
thereby subjecting ourselves to economic 
retribution and conflict? 

Mr. Chairman, the Law of the Sea 
Conference, involving 140 nations, is on 
the threshold of bringing about a work- 
able international agreement regulating 
coastal fishing. Therefore, let us not act 
too hastily today, thereby jeopardizing 
the prospects for achieving a successful 
comprehensive Law of the Sea Treaty in 
the negotiations now in progress and the 
painstaking work of the Law of the Sea 
Conference. If we adopt a 200-mile law, 
it would lead other nations to claim uni- 
laterally a 200-mile territorial sea and 
other competing jurisdictional claims to 
the oceans damaging to our vital inter- 
ests in naval mobility or the movement 
of energy supplies. Passage of this bill 
would lead to a chain reaction of claim 
and counterclaim with the further po- 
tential for protest and confrontation. In- 
stead of providing a rational, peaceful 
order for the oceans that a multilateral 
agreement could produce, the measure 
before the House would provide instead 
an impetus for increased unilateralism 
and continued disorder and crisis on the 
oceans. 

The Law of the Sea Conference is in 
the process of bringing about a compre- 
hensive restructuring of the law of the 
oceans. A moving force for such change 
arises out of the desire of coastal States 
to protect their fisheries. There is virtual 
consensus at the Law of the Seas Con- 
ference that coastal states shall have ex- 
clusive sovereign rights over fish within 
a 200-mile economic zone with adequate 
provision for conservation and manage- 
ment. Accordingly, it is reasonably cer- 
tain that our natural fisheries objectives 
can be best achieved through the frame- 
work of international law and not as 
part of a unilateral action that would 
subject us to confrontation and sanc- 
tions for violation of international law. 

Should H.R. 200 pass, we will also be 
faced with serious questions of enforce- 
ment both in terms of costs of that en- 
forcement and relations with those na- 
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tions fishing off our coasts, most notably 
Japan and the U.S.S.R. A conservative 
estimate for the first year cost of this 
legislation, not including the potential 
economic deficit due to a loss of distant 
water fisheries, would be approximately 
$140 million over present funding. 

We can best achieve the objectives of 
this legislation by patience and refrain- 
ing from voting for this type of uni- 
lateral action—action that could jeop- 
ardize major security, economic, and 
political interests of vital concern to the 
United States. 

Accordingly, I urge my colleagues to 
oppose this bill. 

Mrs. SULLIVAN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. Van DEERLIN). 

Mr. VAN DEERLIN. Mr. Chairman, 
the committee’s work on this bill has 
been orderly, efficient and fair. More- 
over the staff report in this bill is one 
of the most factual I have ever seen pre- 
pared on a controversial piece of legis- 
lation. 

Other speakers have addressed the 
House on what they see as an economic 
interest, and an economic peril to their 
communities—a feeling with which 
anyone can sympathize. 

For my home community of San 
Diego and southern California in gen- 
eral, this is not just an economic issue. 
It is an emotional issue as well. The 
tuna fishing fleet grew in my hometown 
from the very small beginnings in the 
twenties by men who went out against 
the sea—most of them sons of Italy and 
Portugal—in small craft going for dis- 
tances of 3,000 to 5,000 miles in pursuit 
of a fish which goes from one place to 
another, highly migratory. This is an 
industry which had built itself up to a 
multimillion dollar industry by the mid- 
thirties, a triumph of self enterprise and 
free enterprise, unassisted by Govern- 
ment in anyway. It is an industry which 
in wartime turned over its entire fleet 
to the U.S. Navy. These vessels, being 
fast and particularly well refrigerated, 
were useful to the Navy in supply mis- 
sions across the far Pacific. This in- 
dustry, in the postwar years, experienced 
some dreadful competition from Japan, 
which enjoyed great assistance from the 
United States because of efforts that this 
country was properly making to restore 
Japan’s postwar economy. Finally, in the 
fifties this industry began to be put 
upon by Latin nations to the south, try- 
ing to keep them 200 miles at sea, seizing 
their vessels in defiance of all interna- 
tional law, charging huge license fees 
and imposing outrageous fines. Ecuador’s 
most recent demand was $30,000 for a 
40-day fishing fee. Here is an industry 
which has been swimming upstream all 
its life. 

It is also an industry which provides 
some of the finest citizens in my area. 
One of the happy sights before Christmas 
each year is to see these vessels sailing 
back in time to celebrate the holiest of 
holy days with their families after 
months-long voyages. This is a people, 
this is an industry very important to us 
in southern California. 

I ask you not to tell these nations to 
the south that they were right in im- 
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posing a 200-mile limit, in seizing our 
property and imposing fines and license 
fees. Do not start down that road. Do not 
put our stamp of approval on piracy. 

Mr. RUPPE. Mr. Chairman, I yield 3 
minutes to the gentleman from Cal- 
ifornia (Mr. Bop WILSON). 

Mr. BOB WILSON. Mr. Chairman, I 
want to associate myself with my dis- 
tinguished colleague, the gentleman from 
San Diego (Mr. Van DEERLIN), the pre- 
vious speaker, in his remarks about the 
tuna industry in San Diego. 

I realize that the committee has 
worked hard on this legislation. There 
are real considerations underway and 
very real prospects of eventually having 
a 200-mile limit or a 200-mile economic 
zone, but this is not the time for it. 

I have been a member and a delegate 
of the Law of the Sea Conference in Ca- 
racas and in Geneva. Yet here we are, the 
leader of the free world, one of the great- 
est nations in the world, that has been 
encouraging some 140 other nations in 
the Law of the Sea Conference to get to- 
gether and talk over the problems of ju- 
risdictional rights and other implica- 
tions of a 200-mile limit. If we pass this 
legislation, we will be, in effect, pulling 
the rug out from under these Law of the 
Sea negotiations. We will be telling those 
other 140 nations that we have only been 
kidding in our desire to try to come out 
with a Law of the Sea. We are going to 
act unilaterally if we pass this legisla- 
tion, something that we have been con- 
demning other nations for doing. We 
need a Law of the Sea. We need to have 
regulations propounded that would es- 
tablish conservation practices and make 
other nations live up to those conserva- 
tion practices across the world. We need 
to be able to fish within the limits of 
other nations as well and to allow other 
nations at times to fish within ours, if 
they use proper conservation practices. 

This is truly one of the most impor- 
tant pieces of legislation that this House 
has ever considered. I am just sorry that 
we are considering this here in the clos- 
ing minutes before we go off on recess. 
Because it is so important I think the 
entire House should be hearing these 
arguments and listening to the reasons 
for and against this legislation. 

But, I implore my colleagues not to 
pull the rug out from under the Law of 
the Sea Conference. We have another 
Conference set in the spring of next year 
in New York, and I am positive, having 
attended those previous Conferences, 
that a meaningful Law of the Sea can be 
developed which will accomplish many 
of the purposes of this proposed legisla- 
tion. Do not let this country sabotage the 
fine work that has been accomplished 
thus far by 140 other nations at the Law 
of the Sea Conference. 

I urge my colleagues to oppose this 
legislation. 

Mrs. SULLIVAN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Louisiana (Mr. Breaux). 

Mr. BREAUX. Mr. Chairman, for some 
time now, we have received repeated re- 
ports from Law of the Sea sessions that 
progress was being made on the subject 
of economic zones. 

For some time now, we have received 
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repeated reports from Law of the Sea 
sessions that a breakdown in negotiations 
would delay further consideration on the 
subject of economic zones. 

I, for one, Mr. Chairman, feel that 
international agreements, in some cases, 
serve the best intended purposes. I feel, 
however, that Congress has been ex- 
tremely patient in waiting for appro- 
priate action to be taken on this subject 
by our negotiators at the Law of the Sea 
Conference. I challenge the assertion 
that action by Congress on this matter 
will cause international confrontation. 
I am afraid that the United States has 
become shy and overly concerned with 
the prospect of international criticism 
in taking necessary protective steps as 
regards our fisheries. 

I fail to see the logic in statements to 
the effect that unilateral fisheries legis- 
lation will have a harmful impact on U.S. 
shrimp fisheries. The legislation before 
us today provides for negotiations be- 
tween nations to protect the historical 
fishing areas our shrimpers have used for 
years off the coasts of various nations. 

With the recent announcement by 
President Echeverria of Mexico that his 
country will establish an exclusive eco- 
nomic zone extending 200 miles, the Con- 
gress must act to make safe an economic 
zone for the protection of shrimpers and 
other fishermen. 

It is a good assumption that other na- 
tions bordering Mexico will move to es- 
tablish like economic zones. As this oc- 
curs, there will be a substantial increase 
in the amount of foreign shrimp fishing 
within 200 miles of the United States, 
since unless H.R. 200 is enacted into law 
our shrimp resources would be the only 
ones relatively open to all nations. This 
year’s bad season coupled with increased 
fishing of the area is not a stab I intend 
to put to the shrimpers in the name of 
proper international negotiations. 

If we check the record, we will find 
that the Congress is the only protection 
our fishermen have had. Administrative 
policy toward fishermen is and has been 
weak and of little benefit to the fisher- 
men. Programs enacted by Congress to 
benefit fishermen are often rescinded, 
while at the same time ongoing assist- 
ance to foreign sources related to fisher- 
ies is commonplace with our Govern- 
ment. 

The Congress has an obligation to con- 
tinue protection of the U.S. fishing 
interest. 

The majority of the commercial and 
recreational fishermen in the Gulf of 
Mexico are strongly in favor of extend- 
ing US. fisheries jurisdiction and in 
placing whatever management of gulf 
fisheries should become necessary at the 
lowest possible level so that they them- 
selves can participate in the process. 

Passage of H.R. 200 will not ruin the 
U.S. distant-water shrimp fisheries—and 
it will help the much larger U.S. Gulf of 
Mexico coastal shrimp fleet which, in 
1974, landed over 92 percent of the 
shrimp by volume, and more than 85 per- 
cent of the catch by dollar value in the 
United States. 

Furthermore, whether or not we ex- 
tend our fishing zone unilaterally, it 
may well be increasingly difficult, at least 
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for a time, for U.S. distant-water shrimp 
fishermen to work out agreements like 
the United States-Brazilian agreement 
because many Latin nations and other 
lesser developed countries—LDC’s—for 
nationalistic reasons unrelated to fish- 
eries—are establishing and will establish 
fisheries zones in which developed na- 
tions will not, for a time, be permitted to 
fish. LDC’s attitudes at the Law of the 
Sea Conference and other United Na- 
tions meetings clearly indicate this. 

Some claim they worry that the Gulf 
of Mexico shrimp fishery will become 
overfished. There is no denying that, for 
example, both Cuba and Mexico are al- 
ready planning and building large num- 
bers of vessels to fish for various species 
in the gulf and in Latin American waters 
where we now fish—including waters 
which will become part of our fisheries 
zone under extended jurisdiction. Surely 
it is more desirable to have the increase 
in the fishing vessels off our coast be U.S. 
vessels. 

And if we have jurisdiction over that 
valuable shrimp resource, we will be bet- 
ter able to protect it against overfishing 
than we could without clearcut jurisdic- 
tion. 

When extended jurisdiction does be- 
come the case for the Gulf of Mexico 
shrimp fishery, it will also mean that we 
could, in a few years, become less de- 
pendent on foreign imported shrimp than 
we now are. And with imported seafood 
representing over $1.6 billion in balance- 
of-trade deficits, it seems we should look 
seriously at the advantages of domestic- 
caught and processed seafood products 
over imported products if the domestic 
products could be available. 

Mr. Chairman, in the light of recent 
international activity in this area, I feel 
the Congress has an obligation to act on 
a matter which has been ignored for toa 
long and pass H.R. 200 in the best inter- 
est of our Nation’s fisheries. 

Mr. RUPPE. Mr. Chairman, I yield 3 
minutes to the gentleman from Mary- 
land (Mr. BAUMAN). 

Mr. BAUMAN. I think it is nice that 
so many of our colleagues can join with 
the Committee on Merchant Marine and 
Fisheries at its expanded committee 
meeting this afternoon to discuss this 
important international issue. I really 
am dismayed at the dual quality of the 
arguments being made against this im- 
pressive legislation, which includes 
among its authors the gentleman from 
Maryland. 

The arguments advanced against this 
bill do seem to have a dual quality. There 
is an attractive ring to some of them and 
yet there is also a sort of repulsive il- 
logic. Rather like a dead mackerel lying 
on the beach; its beautiful scales glitter 
and shine, and yet at the same time it 
stinks. 

The proponents and opponents in this 
House are divided between those whose 
fingernails are carefully manicured and 
whose striped pants are very carefully 
pressed, those who, since 1958, have been 
attending conferences and cocktail par- 
ties in South America, Geneva, and 
other places. And, on the other hand, 
there are those whose nails are dirty 
with grime and who have worked very 
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hard for a living trying to catch fish 
from the unyielding sea. While all those 
international conferences have been 
going on, millions of tons of fish have 
been sucked up the pipe into foreign ves- 
sels and literally stolen from us. 

Mr. Chairman, I am pleased to join 
in supporting this legislation, but I do 
want to say that while I congratulate my 
committee chairman, the chairman of 
my subcommittee, and the gentleman 
from Massachusetts (Mr. Stupps) for 
the work they have done, I only regret 
that my colleague from Maryland (Mr. 
GUDE), of prosperous Montgomery 
County, was unable to support this legis- 
lation. 

As I listened to his remarks I did recall 
that his district is in much closer prox- 
imity to the State Department than it is 
to Ocean City, Md. I have called the 
mayor of Ocean City with the personal 
request that my colleague’s passport be 
revoked henceforth. 

Mr. Chairman, anyone keeping a 
scorecard of the names of Members ap- 
pearing on the various colleague letters 
in support of and in opposition to this 
bill, H.R. 200, can appreciate the color- 
ful distribution of differences in philos- 
ophy and party identification manifest 
in this dividing issue. Yet, despite these 
differences, it is evident that we are as 
one on the need to see that fish are 
preserved; that the problems of our 
coastal fishery industry are great and 
many; and that the area for effectively 
preserving our coastal water stocks must 
be 200 miles. Where we disagree, the real 
focus of this debate, is on the means we 
are to use to claim this fisheries zone or 
200-mile limit which everyone acknowl- 
edges will be instituted in time, anyway. 

The means which this legislation rec- 
ommends is rightfully called unilateral. 
However, a sense of urgency over the 
state of our marine economy and a ma- 
ture knowledge of recent history warrant 
that it is the just, the needed, and the 
only course of action our Nation can take 
if we are serious about preserving the 
sovereignty of our waters and preventing 
the deterioration of our fishing industry. 

The opponents of this so-called uni- 
lateral action hold that we must not opt 
for the 200-mile limit until the Inter- 
national Law of the Sea Conference 
comes to a final agreement. They hold 
that despite a tentative agreement for 
the 200-mile extension, we must wait un- 
til the “links and gears of international 
law” permit the final conferees to grace 
the document with their delicate signa- 
tures. But I submit that those links and 
gears have rusted. I submit that if we 
wait until those habitual conference par- 
ticipants of so many different nations, 
God bless them all, that if we wait until 
they finally decide to call it a decade 
and go home, our Nation's fishermen can 
wave goodby to our fish, and our fishes’ 
fish, as they are finally hauled from our 
shores by some Russian, Polish, Jap- 
anese, or other foreign fishing boat. 

We cannot afford to wait. We cannot 
afford to vote our Nation’s fishermen in- 
to the position of Hemingway’s pro- 
verbial “Old Man and the Sea,” watch- 
ing helplessly while the world nibbles 
away at our sea’s national heritage. 
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The Ocean Education project of Wash- 
ington, D.C., possesses research facilities 
and oceanographic studies which con- 
clude that the biomass in the northwest 
Atlantic has shrunk by 50 percent in the 
last 15 years. They note that while our 
Nation has made landmark efforts to 
conserve these areas in order that they 
yield larger and future catches of marine 
life, other nations have not. Foreign na- 
tions fish in our waters, foul our nets, 
pollute our shores, and rip off our more 
technologically constrained fishing in- 
dustry with impunity. Since 1938, our 
national fishing catch has risen by a 
fraction while foreign nations have 
tripled their yields. They can do this, be- 
cause we have operated on the assump- 
tion that in keeping our traditional 
“freedom of the seas,” 12-mile limit, we 
will also see preserved the traditional 
manners nations of the past have shown 
regarding each others’ unwritten terri- 
torial boundaries for commercial usage. 

Unfortunately, times have changed. If 
we are to prevent further depletion of 
the ocean’s fishing stocks by many of the 
greedy foreign commercial interests in- 
terested in robbing our national econ- 
omy, we must act decisively. That calls 
for a decisive passage of H.R. 200. It will 
signify our intent that our Nation is not 
to be exploited against the backdrop of 
an International Seas Conference which 
moves along too slowly at a time when 
our Nation’s vital interests are at stake. 

Over 100 nations have informally ac- 
cepted the 200-mile limit and have al- 
ready instituted it as part of the Law of 
the Sea negotiations. Our country should 
ride the crest of this trend rather than 
be swept by it. 

I urge the passage of H.R. 200. 

Mr.. RUPPE. Mr. Chairman, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. BurGENER). 

Mr, BURGENER. Mr. Chairman, I rise 
in vigorous opposition to H.R. 200, not 
only for the parochial interests of my 
home county of San Diego, Calif., but 
for the general interests of the entire 
Nation. 

To my good friends and colleagues who 
represent the eastern seacoast, the Pa- 
cific Northwest, and the great State of 
Alaska, their concern and interest in the 
well-being of their very important fish- 
ing industry is understandable, indeed, 
commendable, although I fear the long- 
range effects of this bill, if enacted into 
law, will prove detrimental—even to their 
States. 

I speak now for the tuna fishermen, 
and for those who build and supply the 
tuna fleet, the canners, processers, re- 
tailers—and ultimately, and most impor- 
tantly, the American consumers who 
consume tuna in ever increasing quanti- 
ties. It is reasonable in price, at least so 
far, high in protein value, and highly 
acceptable to the American palate. 

Parenthetically, as delicious and nu- 
tritious as lobster, crab, salmon, and 
many other species are—I do not see too 
many schoolchildren trudging off to 
school with a lobster or a crab sandwich. 
But the tuna sandwich or salad is an 
everyday staple in lunch box, lunch 
counter, restaurant, and at home. 

Tuna is a migratory fish that travels 
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the waters of the world. The supply is 
not inexhaustible—and the worldwide 
tuna fishery must be most prudently 
managed in order to prevent its deple- 
tion. That is why 14 nations in the At- 
lantic Ocean have banded together to 
form the ICCAT, the International Com- 
mission for the Conservation of Atlantic 
Tuna. That is why eight countries that 
border the vast Pacific Ocean have joined 
together to form the IATTC, the Inter- 
American Tropical Tuna Commission. 

The purpose is to conserve the species, 
have fair competition, and maintain a 
healthy industry without bloodshed, 
violence, and the things which may well 
follow the “staking out” of territorial 
claims in what have historically been the 
high seas. 

The tuna industry has had firsthand 
and very painful experiences with coun- 
tries that have unilaterally claimed ex- 
clusive 200-mile fishing jurisdiction. Only 
Ecuador and Peru have aggressively en- 
forced an exclusive 200-mile limit. Let 
me tell you how it has worked, and as I 
do, perhaps it will become understand- 
able why none of the 22 countries be- 
longing to the Atlantic or Pacific Tuna 
Conservation Commission believes in or 
will support a 200-mile exclusive concept. 

In addition to American tuna boats 
having been seized 190 miles from Ecua- 
dor, in addition to the crews being beaten 
and jailed, the American taxpayers have 
paid out some $6 to $7 million in fines to 
recover the boats, crews, and catch. The 
tuna industry has recovered this amount, 
although belatedly, from the U.S. Gov- 
ernment. But they have not had a free 
ride. They have lost some $3 million in 
these seizures which they cannot recover 
from anyone. In the case of Ecuador, 
when you add the Galapagos Islands, 
which is part of Ecuador, you end up 
with a “de facto territorial sea” of some 
600 miles into what we believe are inter- 
national waters. 

The argument has been raised that we 
should not worry about the effect of this 
action on the tuna industry because “the 
bill specifically exempts tuna.” But, what 
is the actual situation? 

There are no significant tuna catches 
within 200 miles of our shores—but there 
are massive catches to be had within 200 
miles of other countries. What good does 
it do to exempt tuna from regulation in 
areas where there are no tuna? None, Mr. 
Chairman. 

View this for a minute from the stand- 
point of some other country which does 
have a 200-mile access to tuna fisheries. 
They see the United States unilaterally 
claiming a 200-mile limit for the fish 
products which are located within our 
coastal region. They see the United 
States attempting to fish in open waters 
less than 200 miles from their shores. 
What are they to do? They will claim 
their own 200-mile limit for tuna and 
ignore the fact that we, in our measure, 
exempted a species not found in our 
waters anyway. 

In summary, Mr. Chairman, I do not 
claim this bill will result in the total 
demise of the American tuna industry. 
But I do claim it will be seriously dam- 
aged. I do claim this bill will destroy the 
14-nation Atlantic Tuna Commission, 
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and the 8-nation Pacific Tuna Commis- 
sion—and, therefore, make the conserva- 
tion of the resource an impossible dream. 
And these nations have worked 25 years 
to build this cooperative conservation and 
management venture. 

Who will lose in the end? The Ameri- 
can consumer, as always, with tuna grow- 
ing scarcer and the price going up. 

With deference to those who most sin- 
cerely support this measure, I urge its 
defeat. 

Mr. RUPPE. Mr. Chairman, I yield 9 
minutes to the gentleman from Cali- 
fornia (Mr. McCLosKEy). 

Mr. McCLOSKEY. Mr. Chairman, I 
think we do a terrible thing today. It is 
not that the goals of this bill are not 
laudatory, because in Caracas and Ge- 
neva, and next spring in New York, we 
are hoping to achieve these same goals 
through international law. 

But I would like to take the brief time 
that I have today to point out to the 
committee that when we take this action 
= are clearly violating international 

aw. 

I have waited in vain for any argu- 
ments from the committee after its 
months of study of this issue to suggest 
that our action is in accord with interna- 
tional law. 

Let me cite to the Members from some 
authorities that are not unknown, face- 
less representatives of the Library of 
Congress who are mentioned here today 
but not named. 

This is Philip C. Jessup, former judge 
of the International Court of Justice. Mr. 
Jessup said this on September 30: 

I do not know of any responsible and qual- 


ifed person who maintains that such a 
claim— 


And that is this extension of fisheries 
jurisdiction— 
would be in accordance with international 
law. Nor can the advocates of the proposed 
law take the position that the United States 
should abandon its historic position as a de- 
fender and upholder of international law, 
sinking to the level of those other countries 
which we denounce as lawbreakers. 


This is Louis B. Sohn, professor of in- 
ternational law at Harvard Law School, 
probably one of the most outstanding au- 
thorities on international law in the 
world. He said this on September 25, 
1975: 

There is no question in my mind that such 
an extension would be invalid under inter- 
national law and would violate the rights of 
other States. It would be in particular incon- 
sistent with our various agreements on fish- 
eries, especially the Northwest Atlantic Fish- 
eries Convention. Such countries as the So- 
viet Union in the Atlantic and Japan in the 
Pacific could validly argue that their rights 
have been grossly violated by such action of 
the United States. Such legislation would also 
constitute a violation of the United States 
obligations under the Convention on Fishing 
and Conservation of the Living Resources of 
the High Seas, concluded in Geneva in 1958. 


Louis Henkin, Hamilton Fish Professor 
of International Law and Diplomacy, 
said this on March 5, 1975: 

In my view, H.R. 200, if enacted, would not 
be consistent with the obligations of the 
United States under existing international 
law. It is established, and the International 
Court of Justice has recently reiterated (in 
the Icelandic Fisheries Case) that a coastal 
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State cannot extend its exclusive fishing 
jurisdiction into the high seas at will, against 
all. 


The Court in that case said this: 

The concept of preferential rights is not 
compatible with the exclusion of all fishing 
activities of other States. A coastal State en- 
titled to preferential rights is not free, uni- 
laterally and according to its own uncon- 
trolled discretion, to determine the extent of 
those rights. 

Let us look back at the title of H.R. 
200. What does it say? It says: 

A bill to extend * * * the jurisdiction of 
the United States over certain ocean 
areas °° +, 


It is understandable perhaps after 
Vietnam and Cambodia that we might 
feel some desire to demonstrate our 
manhood again and plant the flag out 
200 miles and unilaterally extend the 
jurisdiction of the United States to 200 
miles offshore. But what do we do when 
we do this? We abandon both our world 
leadership and the difficult and painful 
progress we have made toward interna- 
tional law. 

In 1958 we signed a treaty, a Conven- 
tion on Fishing and Conservation of the 
Living Resources of the High Seas. We 
said that all States have the right to 
engage in fishing on the high seas subject 
to their treaty obligations and to the in- 
terests and rights of coastal States, as 
provided for in this Convention. 

We signed other conventions at that 
time in 1958, and we said: 

The term “high seas” means all parts of 
the sea that are not included in the terri- 
torial sea or in the internal waters of a State. 

The high seas being open to all nations, no 
State may validly purport to subject any part 
of them to its sovereignty. Freedom of the 
high seas is exercised under the conditions 
laid down by these articles and by the other 
rules of international law. It comprises, inter 
alia, both for coastal and non-coastal States: 

Freedom of fishing; * * *. 


How can it be said that these conven- 
tions of 1958 and our treaties with other 
nations can be abrogated by an act of 
Congress? 

But if there is any question about 
what the law is, let us look at our own 
Committee on International Relations 
Report issued yesterday, October 8, 
1975. At page 9 of that committee’s re- 
port, entitled “Potential Impact of the 
Proposed 200-Mile Fishing Zone on U.S. 
Foreign Relations,” appears the head- 
ing: “H.R. 200 Violates U.S. Treaty Ob- 
ligations.” 

U.S, treaty obligations are the su- 
preme law of the land, just as is our 
Constitution. Should the House of Rep- 
resentatives for a laudable purpose vio- 
late the treaty obligations of the United 
States? Is that a valid thing for us to do? 

There are only three ways to settle 
disputes, through the ballot box; 
through a court of law or by combat. 

We have seen a long history in the 
world of seeing wars ensue from viola- 
tions and incidents arising on the high 
seas, from the Lusitania to the Panay 
to the Pueblo and to the Mayaguez. 

We have some states claiming juris- 
dictions of 3 miles, some states claiming 
jurisdictions of 12 miles, and some states 
claiming jurisdictions of 200 miles. If 
we claim a jurisdiction of 200 miles in 
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violation of international law, what do 
we say to the Chinese or the South Afri- 
cans if they claim a territorial right out 
to 200 miles? We would have the same 
situation as we had with the Pueblo. 

We claimed then that nations were 
limited to a 3-mile territorial sea. The 
North Koreans claimed a 12-mile limit. 
We tested that by sending the Pueblo 
84 miles off the North Korean coast. 

In the Cambodian incident involving 
the Mayaguez there was a similar situa- 
tion. 

There would be a tremendous benefit 
to our national security if we could ne- 
gotiate a treaty whereby all nations 
agree on a 20-mile economic and fishery 
conservation zone and a 12-mile terri- 
torial zone. 

However, let me go to what is at stake 
for this Nation if we lose the Interna- 
tional Law of the Sea Treaty after seek- 
ing for so many years to attain that 
treaty and the rule of law which is such 
a basic cornerstone of our own heritage 
and governmental philosophy. 

At the present time we have the right 
of passage through straits. Our nuclear 
submarines travel underwater through 
straits. Our aircraft travel overhead 
above the seas of those straits. 

Let us assume that some of the nations 
along the straits through which we would 
supply Israel, for example, through Gi- 
braltar or over the Italian or Portuguese 
coastal waters, assume those nations 
claim a 200-mile territorial sea, and deny 
us flight over or passage through the 
straits. What does that do to the na- 
tional security of the United States? 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLOSKEY. Yes, I yield to the 
gentleman from California. 

Mr. LEGGETT. The gentleman is not 
under the impression that this bill has 
anything to do with the territorial sea, 
is he? 

Mr. McCLOSKEY. I am saying that we 
have bound ourselves by treaty to recog- 
nize territorial seas in the past and if 
we take action that violates that treaty, 
we have no right to say to anyone that 
there is some sort of difference between 
fishing and territorial rights. 

We signed the 1958 Convention which 
states that fishing rights extend to all 
but the territorial seas. 

How can we contest some other na- 
tions’ position if we have gone to 200 
miles in violation of our territorial sea 
treaties? Why should other nations not 
claim that their territorial sea goes 200 
miles as well? 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. Yes, I yield to the 
gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
think the gentleman is absolutely right. 

I am looking here at the Law of the 
Sea Convention on Fishing and Conser- 
vation of the Living Resources on the 
High Seas, of which the United States is 
a signatory. 

It says: 

The measure which the coastal State 
adopts under the previous paragraph shall 
be valid as to other States only if the follow- 
ing requirements are fulfilled. ... (c) That 
such measures do not discriminate in form 
or in fact, against foreign fishermen. 
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Of course, the convention on the high 
seas simply guarantees freedom of navi- 
gation, freedom of fishing, period. 

I note in this bill, in one of the pur- 
pose clauses, paragraph (8) on page 12, 
that one of the purposes is not to author- 
ize any implement to, or interference 
with, lawful activities on the high seas 
“except with respect to the protection 
and conservation of fisheries resources 
as provided by this Act.” 

I think the act itself admits its viola- 
tion in that section. 

Mr. McCLOSKEY. I thank the gentle- 
man for making that comment. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Mc- 
CLOSKEY) has expired. 

Mr. RUPPE. Mr. Chairman, I yield 3 
additional minutes to the gentleman 
from California (Mr. MCCLOSKEY). 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. I yield to the 
gentleman from New York. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman. 

I just wanted to commend him on 
what I think is the finest statement we 
have heard here this afternoon. 

As I have listened to this debate, it is 
clear that there are sectional interests 
in this country that go both ways. Some 
people would be hurt by this bill and 
some would be helped. That leaves the 
rest of us in a position to do what is 
right, and the gentleman from California 
(Mr. McCtosKey) has been explaining 
what is the right and prudent thing to do 
in this situation. 

Mr. McCLOSKEY. Mr. Chairman, I 
thank the gentleman. I am not so sure 
that if the Representatives of the fish- 
ing States would look to this area, they 
might not observe that there is a great 
deal more to gain if we can proceed to 
an international treaty protecting our 
fisheries than by seeking to do so unilat- 
erally. 

The three greatest types of fish for 
the U.S. fishing industry are tuna, sal- 
mon, and shrimp. 

As to shrimp, 20 percent of them are 
caught within 200 miles of other coun- 
tries, and many of them outside of 200 
miles of our shores. Most of our tuna are 
caught within 200 miles of the shores of 
other countries. The salmon are migra- 
tory, leave our coast, and migrate hun- 
dreds of miles into the Pacific. 

Up until now we have had a bilateral 
agreement with the Japanese that they 
will not engage in fishing for salmon 
beyond a certain point. 

The value of those three fishery indus- 
tries is tremendously greater than the 
fish within the coastal zone that will be 
protected by this. 

We have seen U.S. fishermen range 
across the world taking whales and now 
we are seeking to protect the whales and 
to protect the seals and to protect the 
other animals of the ocean, but they can 
only be protected by international treaty. 

It is understandable that those who 
want this bill are impatient and dis- 
mayed by the slow process that is taking 
place in current international negotia- 
tions. But, consider our own progress in 
the Congress where the country has been 
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asking that we come up with a national 
energy policy for over the past 3 years. 
More than anyone else we should under- 
stand that both the negotiating and leg- 
islative processes are slow and difficult. 
The legislative process cannot be, and 
should not be, speeded up at a time when 
there is such a vast range of differing in- 
terests as exists with respect to oceans 
of the world. 

To stop at this point when we are 
within a year or 2 years of success in 
achieving an international treaty, would 
be almost unconscionable for this Nation 
which has more than any other country 
in this world so much to lose if we are 
unable to achieve an international law 
of the seas. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from California. 

Mr. LEGGETT. Mr. Chairman, one of 
the problems with the convention the 
gentleman is referring to is that all of 
the States we are concerned with are 
not members. The Soviet Union is not a 
member, Poland is not a member and 
Chile is not a member and neither is 
Panama. 

Mr. McCLOSKEY. But the Soviet 
Union is a member of the High Seas 
Convention. 

Mr. LEGGETT. Of the Law of the Sea 
they are, but not of the 1958 convention 
which the gentleman referred to. 

Mr. McCLOSKEY. Let me correct the 
gentleman, they are not a member of 
the Fisheries Convention, but of the High 
Seas Convention. They have a treaty 
right against us under that Convention. 

Mr. RUPPE. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Pennsylvania (Mr. BIE- 
STER). 

Mr. BIESTER. Mr. Chairman, for 
years the United States has steadfastly 
advocated the negotiation of comprehen- 
sive, equitable international agreements 
to regulate the exploitation of the world’s 
ocean resources, protect the delicate 
ocean environment upon which our lives 
ultimately depend, and ensure our na- 
tional security by minimizing the risks 
of international conflict. The Law of the 
Sea Conference, conceived during the 
1967 United Nations General Assembly, 
has sought to address these complex 
questions. The resulting negotiations 
have been lengthy and arduous. Under- 
standably, this has created deep con- 
cerns and frustrations with the entire 
Conference and proposals to take unilat- 
eral action in areas where dangers to 
American interests seem particularly 
immediate. 

H.R. 200 is one result of such frustra- 
tion. Its major provisions—extending 
the U.S. exclusive fishery zone from 12 to 
200 miles and creating a management re- 
sources program governing American 
and foreign fishermen within the zone— 
are intended to save from extinction fish 
stocks which have been severely depleted 
due to extensive overfishing. Over the 
past decade, fleets of sophisticated for- 
eign ‘ishing ships—veritable floating 
factories—have reached into waters 
where traditionally independent, hardy, 
but smaller American fishing boats once 
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sailed nearly alone. H.R. 200 seeks to 
protect these fishermen from their for- 
eign competitors and allow the depleted 
stocks to grow through marine resource 
management. The Law of the Sea Con- 
ference, it is argued, has been too slow in 
addressing the fishery problem, and the 
danger to marine life off the American 
shores is too imminent to accept further 
delays. 

But the political and economic costs 
of enacting H.R. 200 clearly outweigh its 
intended benefits to the American fishing 
industry. By unilateral action on the 
fishery issue, the Congress will undercut 
progress which has already been made at 
the Law of the Sea Conference in this 
and even more sensitive areas. 

First of all, the prospects of achiev- 
ing a uniform, internationally accepted 
code governing ocean fisheries would be 
irrevocably damaged by enacting H.R. 
200. It is true that progress at the Law 
of the Sea Conference has been slow. 
But last spring, delegates did, in fact, 
reach consensus on the basis of an agree- 
ment to create a 200-mile economic re- 
source zone which would include fish- 
eries. These negotiation drafts will serve 
to write formal texts at the next confer- 
ence in New York this coming May. But 
if the United States today declares its 
exclusive 200-mile fishing zone, what will 
keep other nations who have thus far 
shown considerable restraint from fol- 
lowing our example? Once a series of in- 
dividual unilateral claims have been en- 
acted, it is unrealistic to expect them 
to be set aside by an eventual interna- 
tional accord. The good prospect for 
achieving an orderly, agreed upon inter- 
national accord on fishing will have been 
replaced by an uneven, conflicting 
mosaic of fishing zone claims. Further- 
more, there can be no mistake that the 
targets of this legislation are the Soviet 
Union and Japan. Are we prepared, with 
little or no justification in international 
law, to attempt to enforce the provisions 
of H.R. 200 against their—and others’— 
adamant opposition? 

Second, once the fishery question has, 
for all intents and purposes, been re- 
moved from the arena of international 
negotiation, issues which are much more 
critical for American national interests 
would likely be declared “nonnegotiable.” 
The reason is clear: Unilateral exten- 
sions of jurisdictional claims in one area 
have repeatedly encouraged similar 
claims in others. Let us examine but two 
of these areas. 

Of paramount interest to American 
national security is maintaining the right 
of free transit through international 
straits. If, for example, our nuclear sub- 
marines and surface navy were unable 
to transit freely through the Straits of 
Gibraltar or the Straits of Malacca, our 
ability to resist local aggression or quickly 
and secretly maneuver our strategic 
forces would be severely hampered. Yet 
Spain, Indonesia, and numerous other 
nations bordering on international 
straits are presently considering the dec- 
laration of their full national sover- 
eignty over these important passages. In 
other words, the U.S. Navy could be 
denied the mobility necessary to its role 
in our national defense. The straits is- 
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sue is, as we all know, a major issue be- 
fore the Law of the Sea Conference. 
If, as many fear, agreement on the 
fishery question—for which an interna- 
tional consensus has substantially devel- 
oped—is short-circuited by legislation 
such as H.R. 200, we cannot expect a 
satisfactory resolution to negotiations on 
the even more important straits issue. 

But questions of national security do 
not stand alone in challenging the wis- 
dom of H.R. 200. The Members of this 
House have been inundated with statis- 
tics relating to the economic importance 
of protecting our coastal fisheries. I can- 
not contradict these figures. But while 
our coastal fishery resources are of great 
value, so, too, is that wealth of mineral 
resources which lies on and beneath the 
ocean floor. I am thinking of the petro- 
leum deposits which can help meet our 
energy demands of tomorrow, as well as 
numerous other minerals which can serve 
our industrial needs as well as those of 
the developing nations. Our Nation is 
unquestionably the best-prepared for 
undertaking exploration and eventual 
exploitation of the deep sea mineral de- 
posits. And under proposals already an- 
nounced by the Secretary of State, the 
entire international community would 
share in the benefits of these operations. 
But once again, a comprehensive inter- 
national agreement is a prerequisite to 
the full and efficient use of these re- 
sources, not to mention the necessity of 
guaranteeing the security of the enor- 
mous private and public investments 
which may be required. Again, any legis- 
lation which jeopardizes the entirety of 
the Law of the Sea Conference must, by 
necessity, jeopardize our future access 
to the ocean’s mineral resources. 

Other issues presently before the Law 
of the Sea Conference, such as inter- 
national cooperation to combat pollution 
and protect the rights of scientific re- 
search on the ocean, are also of signifi- 
cant importance to this country. 

The Law of the Sea Conference, then, 
must be regarded as a “package deal” 
which concerns several areas of long- 
range importance to our future genera- 
tions. We cannot impatiently jump the 
gun on the fishery issue without com- 
promising our chances for success on all 
of the others. The advocates of H.R. 200 
argue for some illusive immediate relief 
to our fishermen. I believe, however, that 
the interests of these rugged Americans, 
whose courage and pride we have all ad- 
mired, will ultimately be better served by 
a comprehensive Law of the Sea Treaty 
which will be in the common interest 
of all our people. 

For these reasons, Mr. Chairman, I 
cannot support this legislation. 

Mr. RUPPE. Mr. Chairman, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Chairman, I 
support H.R. 200 and would like to com- 
ment briefly on some of the points that 
its opponents have made. 

First, it has been suggested that action 
on this Dill would disrupt the Law of the 
Sea Conference. I do not think that will 
happen. The bill specifically provides 
that it will be superseded by any agree- 
ment coming out of the Law of the Sea 
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Conference; it is a virtual copy of the 
position of the vast majority of countries 
at the conference; and it provides for 
reasonable access to our fishery resources 
by other nations. If the fishing issue 
could be isolated the position reflected in 
this bill would be adopted overwhelm- 
ingly at the conference. But the Law of 
the Sea Conference, confronted with the 
demands of the developing world for a 
“new world economic order” is dead- 
locked over other issues and will remain 
so far years. The question is whether we 
face this issue now or after several more 
years of deadlock at the Law of the Sea 
Conference. The Law of the Sea Confer- 
ence has great potential and it deserves 
the best attention that our Nation has to 
give. But by acting on this bill, we only 
remove a noncontroversial issue. 

Second, it has been suggested that this 
bill might be in violation of international 
law. What the bill’s opponents fail to 
recognize is that international law is 
dynamic nad flexible. It is formed largely 
by custom and gradually evolving rules 
of international practice. This bill re- 
flects an international trend toward 
coastal state jurisdiction over its offshore 
fisheries. Much of the developing world 
already has 200-mile fisheries zones. The 
Congress has recognized this trend, for 
example, by passing the Brazil Shrimp 
Agreement whereby U.S. citizens pay for 
the right to fish in Brazil’s 200-mile fish- 
eries zone. Action on this bill then will 
only reflect the developing international 
trend. 

Third, it has been suggested that if 
the United States acts to extend its 
fisheries jurisdiction, other nations will 
extend their jurisdiction indiscriminately 
and thereby close straits and hamper 
commercial and military transit. But 
closing straits and hampering naviga- 
tion have not been accepted developing 
trends in international practice. 

Moreover, the vast majority of nations 
have a vital interest in insuring that the 
world’s international straits are free for 
navigation. This is particularly true for 
countries such as the Soviet Union which 
are vitally dependent on straits just for 
access to the oceans. 

Finally, I think it is important to act 
on this bill now in order to preserve a 
world food resource. As long as no nation 
has jurisdiction over a resource, conser- 
vation and management are impossible 
since a reduction in one nation’s effort 
will merely mean that competing nations 
get a larger share. The only effective 
way to stop the rapid depletion of the 
world’s fisheries is to give coastal na- 
tions the jurisdiction to manage them. 

This bill is well drafted and moderate; 
it virtually tracks the world’s position on 
fisheries at the Law of the Sea Confer- 
ence; it reflects a developing trend in in- 
ternational practice; it allows reason- 
able access by other nations’ fishermen; 
and most importantly it will provide an 
opportunity to manage one of the world’s 
most important food resources. 

I ask all Members to join me in sup- 
porting H.R. 200. 

Mr. RUPPE. Mr. Chairman, I yield 5 
minutes to the gentleman from Califor- 
nia (Mr. Don H. CLAUSEN) . 

Mr. DON H. CLAUSEN. Mr. Chairman, 
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one of the great dangers of being a 
speaker following the committee mem- 
bers is the fact that almost everything 
has been said. We have had legal 
scholars, and they will argue the legal 
points. It will not be my intent to speak 
for the lawyers. I will let the constitu- 
tional lawyers present their case. But I 
should like to speak very forcefully on 
behalf of the fishermen of northern 
California. 

As the Members can understand, there 
is a little division of opinion, on this is- 
sue, between the Representatives of 
northern and southern California, the 
Members will understand why some of us 
are looking at the possibility of dividing 
the State. I am saying that somewhat in 
jest, but sometimes we need to refer to 
it in order to put this difference of opin- 
ion in full perspective. 

Let me say this to my colleagues. The 
issue is not a security issue. The issue is 
clearly a conservation issue. I speak for 
the fishermen off the northern coast of 
California. The Members saw the gentle- 
man from Alaska, Mr. Younc, come 
down here to the well and show you the 
Japanese net. I have seen large Russian 
dragnets off of the coast of Oregon, up 
in Coos Bay, North Bend, Oreg., and off 
our coast, all with undersized mesh. 
These massive vessels that the Russians 
use as they fish off the coast of California 
are triple tandem, a big dragnet that 
scoops up everything with undersized 
mesh, which are illegal under California 
law. They are followed by a processing 
vessel, and then followed by a refriger- 
ated vessel that stores the catch and 
takes it back to the Soviet Union, or to 
Poland. 

I want to appeal to my colleagues to 
support this legislation for one simple 
reason. If we can unite behind the ex- 
ecutive branch and the Congress on the 
conservation question, then I believe we 
can unite to resolve the tuna problem 
and protect the security concerns of the 
United States and the U.S. Congress 
through their people’s Representatives 
as we work together to resolve those 
basic international issues pending before 
the International Law of the Sea Confer- 
ence. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. DON H. CLAUSEN. I yield to the 
gentleman from California (Mr. LEG- 
GETT). 

Mr. LEGGETT. I thank the gentleman 
for yielding. 

I want to acknowledge that the gentle- 
man in the well was the first man in this 
House to offer a 200-mile bill. I know he 
is very pleased to see us come up with a 
bill in final form, and we are pleased to 
have his support for the final version. 

Mr. DON H. CLAUSEN. I am grateful 
to the gentleman for his gracious re- 
marks. 

I want to bring the Members up to 
date on what is happening in California. 
This Mailgram message comes from Den- 
nis Grotting of the Fishermen’s Market- 
ing Association from Eureka, Calif. I 
read as follows: 

California’s coastal fishing resource is 
being depleted by a large fleet of Russian and 
Polish fishing vessels. State Department 
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agreements with each country are inadequate 
and unenforceable. For example, National 
Marine Fisheries scientists say the sustain- 
able yield of hake is 150,000 tons. Yet nego- 
tiated agreements call for the following 
quotas: Russia, 150,000 tons; Poland, 40,000 
tons. Scientists estimate the total catch of 
hake in 1975 to be 225,000 to 300,000 tons. 
Salmon and rockfish and sole are also caught 
but not reported. 


I have seen these Russian vessels weav- 
ing in and out of the currently estab- 
lished 12-mile limit at night. Is it any 
wonder that our people on the northern 
coast of California, our fishermen and 
their wives, are pleading with us to do 
something in the Congress to get the 
Russians off of the backs of the Ameri- 
can fishermen and out of the pockets of 
the American consumer. 

Mr. Chairman, the fact that we are 
debating H.R. 200 here on the House 
floor today is a significant milestone. 
Today’s debate represents the culmina- 
tion of nearly 10 years of hard work 
by many people. 

For over a decade, the fish that in- 
habit our coastal waters have been at- 
tacked by foreign fishing fleets with a 
fervor that exceeds any previous effort 
in man’s history. 

We have seen the whales of the world 
virtually rendered extinct by man over 
the past two centuries. This was done 
slowly with limited supplies of what we 
consider “modern technology.” 

Today, fish species off our shores are 
threatened with the same fate in a frac- 
tion of the time through the all-out use 
of every “modern” device employed by 
foreign fishermen who take our fish to 
protect their own coastal fishery. 

This situation cannot be tolerated any 
longer. We may be too late already, but 
we must act now if we are to have any 
hope of conserving a precious resource. 

From the very beginning, American 
fishermen have recognized the need to 
adopt practices that reflect an under- 
standing of maintaining fishery stocks 
for the future. Their continuing liveli- 
hood has been based on this practice and 
they have been faithful to it. 

In California, for example, our fisher- 
men began limiting net mesh size in the 
1930’s—voluntarily. They did so because 
they were recognizing a decline in pro- 
duction from a growing number of fish- 
ermen and boats. 

Trawl fishing in California only began 
in 1876 so it took only about 50 years for 
the effects of the fishery to be felt in the 
numbers of fish. 

California’s fishermen continued to 
adhere to voluntary regulations on their 
own and it was not until 1947 that the 
California Legislature took action to es- 
tablish a mesh size. When it did, after 
a good deal of experimenting in con- 
junction with the Washington State De- 
partment of Fisheries, it set a 5-inch 
mesh size for trawling—the size to which 
our fishermen were already using on 
their own. 

No fisherman I have spoken to has ever 
indicated any doubt that restrictions 
on mesh sizes and seasons are highly 
beneficial to the continuance of their in- 
come and the insurance of future avail- 
ability of fish for the marketplace. 

Into this setting came the Russian 


CXXI——2051—Part 25 


CONGRESSIONAL RECORD — HOUSE 


fishing fleet in the early sixties. The Rus- 
sians used larger, more powerful boats 
than the Americans. They used larger 
nets with very small mesh sizes. They 
very literally took every fish that hap- 
pened to be in their path. 

The Russians were fishing 6,000 miles 
from home and remained at sea for 2 
years at a time. The fishing boats trav- 
eled with a factory ship that did every 
conceivable kind of fish processing at the 
time of the catch.-In order to be fairly 
economically efficient, their catch had to 
be huge. Only by stripping the sea bare 
could they be successful. 

People familiar with Pacific coast 
fishing have told me that today the Rus- 
sian catch of hake, for example, is about 
the maximum sustainable yield for that 
particular species. At the same time, our 
fishermen are catching hake and several 
other nations, including Poland, are also 
catching hake. There is only one pos- 
sible result from this situation and that 
is an end to hake off our shores. 

If these foreign fleets are allowed to 
fish off our coasts at the current rate, 
then all our efforts toward conservation 
are lost. And, equally as important, we 
will be dependent upon foreign sources 
for the fish we eat. 

We are facing a serious, determined 
challenge. One that the Congress cannot 
back down from. We must act. 

The past decade has seen a number of 
possible solutions advanced, but nothing 
has come of a single one of them. Now it 
is time to pass H.R. 200 and establish 
a 200-mile fishery and marine conserva- 
tion zone off our shores. If we do so, we 
can guarantee the protection of our 
coastal fishery forever. If we do not, we 
can guarantee its ultimate loss. 

The foundation of H.R. 200 is the cre- 
ation of a zone of protection. It is impor- 
tant to note at this point that the zone is 
a conservation zone and is not an exten- 
sion of the territorial sea. 

The creation of this zone maintains 
the concept of the “freedom of the seas” 
which guarantees the retention of tradi- 
tional navigation passageways. No one 
argues that we should extend our terri- 
torial jurisdiction since our only goal is 
the protection of our fisheries and other 
marine resources off our coastline. 

Extension of the zone, for which we 
have already established a precedent 
with our 12-mile limit, is the only way 
we have to be able to enforce conserva- 
tion practices. 

The plans for managing the zone are 
authorized under the bill and provision 
is made for planning on a regional basis. 
Each region will have a regional council 
to consist of representatives from the 
fishing industry, the States in the region, 
and the public at large. 

The basis for the plans will be the 
principle of “optimum sustainable yield.” 
This concept, which is being so readily 
violated by foreign fleets today, recog- 
nizes the requirements to utilize our re- 
sources to the greatest extent possible, 
but without risking their ability to re- 
plenish themselves. 

The legislation recognizes the desir- 
ability to continue to manage our re- 
sources, and will enable us to more close- 
ly control this action. At present we have 
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no means by which to control the num- 
ber of fish being taken by foreign fishing 
fleets. Under this bill, these boats will be 
licensed by the United States and will 
be made to abide by the regulations es- 
tablished by the councils. 

Surveillance and enforcement will be 
under the jurisdiction of the Coast 
Guard. 

H.R. 200 does not interfere in any way 
with existing fishery agreements. All the 
agreements to which the United States 
are a party to will remain in effect until 
their negotiated expiration dates. At- 
tempts, however, will be made to rene- 
gotiate these agreements where ever pos- 
sible to have them comply with the pro- 
visions of H.R. 200. 

The bill also provides that the United 
States will continue to work within the 
framework of the Law of the Sea Confer- 
ence to work toward an international 
agreement. 

The bill we are advocating here today 
is a highly realistic and practical ap- 
proach to the fisheries problem because 
it recognizes the three fundamental 
types of fish and their relationship to the 
international fishing industry and to the 
nations which have a stake in protecting 
them. 

Coastal species are those which will 
live generally in a limited area of the 
ocean. These species are primarily fished 
by the nation whose waters they inhabit 
and that nation will naturally have an 
interest in conserving them to the great- 
est degree possible. Under the philosophy 
adopted in H.R. 200, each nation would 
be able to see and obtain tangible re- 
wards for adopting conservation-ori- 
ented rules and regulations. 

Anadromous species are those fish that 
live most of their lives in the ocean, but 
swim up fresh water streams to spawn 
and die. These are the most fragile spe- 
cies since they must be able to survive 
their marine life and return successfully 
to the river of their birth and swim up- 
stream to find a suitable spawning site. 

The United States spends millions of 
dollars each year to insure that those 
anadromous fish who spawn in our 
streams are able to get upstream and 
will find spawning areas when they get 
there. 

This takes a tremendous amount of 
work and research to be able to do the 
job and, in my judgment, we are only 
now beginning to reach an adequate level 
of effort to retain this resource. 

But these fish range as far away from 
our Pacific coast as Japan. They are 
gone for 5 years before they return. And, 
they return at predictable times. All of 
this makes them relatively easy game 
for fishermen. 

We are the ones who invest our time 
and money to protect the anadromous 
fish, we should have a role in protecting 
them. H.R. 200 will give us that oppor- 
tunity. 

Finally, migratory species—of which 
tuna is the most controversial today— 
should be regulated under international 
agreements, not by one nation alone. 
These fish are never found in the same 
location. They travel extensively and 
no nation can really claim them so no 
nation should control them. 
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Mr. Chairman, as I said in testimony 
before the Senate Commerce Committee 
in 1966: 

Our fishermen cannot pass laws. Our fish- 
ermen cannot stop the invaders of their tradi- 
tional fishing grounds, The responsibility for 
any such actions lies with us. And, Mr. 
Chairman, it is a responsibility that we must 
accept. We must act with dispatch for our 
fishermen are faced with the serious im- 
plications of this problem right now with 
every indication that it will grown in scope. 


The problem has grown in scope even 
more disastrously than we could have 
imagined at that time. We have got to 
recognize this urgency and respond now. 

Mr. Chairman, I, personally, the Con- 
gress, the country, and in particular, the 
fishermen, their families, and the people 
I represent on the north coast of Califor- 
nia are deeply appreciative of the sensi- 
tivity, responsiveness, and fairness of the 
Merchant Marine and Fisheries Commit- 
tee in their efforts to advance this legis- 
lation, the 200-mile marine fisheries con- 
servation zone, through the House of 
Representatives and hopefully into law. 

In particular, I want to thank the very 
able and talented chairman of the com- 
mittee, the gentle lady from Missouri, 
(Mrs. SULLIVAN). She has been firm in 
her resolve to bring to the floor a bill 
that is in keeping with the domestic in- 
terests of our fisherman and consistent, 
on an interim basis, with our official ne- 
gotiating position at the International 
Law of the Sea Conference. She has been 
fair in the handling of participants, wit- 
nesses and we, the Members of Congress, 
most directly involved in advancing this 
legislation. 

Without her factual evaluation of this 
complex and controversial matter we 
would not be this far along on the legis- 
lative road to enactment. She has per- 
formed beautifully in so many ways and 
we shall be eternally grateful for her 
extraordinary cooperation on this crucial 
and vital matter. 

My colleague from California (Mr. 
LEGGETT), the chairman of the subcom- 
mittee has moved positively and objec- 
tively to help us achieve our desired goal. 
He has proven to be an articulate advo- 
cate for the 200-mile limit and worked 
diligently to bring about a final legisla- 
tive product that protects American in- 
terests and accommodated the concerns 
of many who had earlier reservations. To 
you, Bos Leccett, I am thankful for the 
exceptional display of cooperation you 
have extended to me and all Members 
involved, and proud of the bipartisan 
attitudes displayed under your leader- 
ship. You have performed magnificently. 

To my friend and working partner 
(Mr. Stupps), the gentleman from Mas- 
sachusetts, with whom I have shared the 
principal cosponsorship responsibilities, 
I want to state strongly for the Recorp 
how brilliantly he has performed as the 
lead author of H.R. 200. 

Serving as we do on the Committee on 
Public Works and Transportation, I 
came to realize during conversations that 
our congressional districts on the east 
and west coasts, respectively, had great 
similarities—one of them being a long 
and beautiful coastline and another be- 
ing a very vital fishery area that is ex- 
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tremely important to the economic well- 
being of our people and to the Nation. 

Together we have coordinated con- 
tents and strategy for nearly 3 years. 
Someday, Gerry, we should write a book 
on the establishment of a marine fish- 
eries conservation zone off the coasts of 
our United States. It would be an ex- 
traordinary historic document and cer- 
tainly a best seller. 

You have demonstrated time and 
again a sense of .determination and 
dedication to our common objective that 
is exceptional and extraordinary by any 
standard. 

Your leadership in the committee and 
among your fellow Democrats has dove- 
tailed superbly with efforts of Mr. For- 
SYTHE of New Jersey, Mr. Younc of 
Alaska, Mr. PrircHarp of Washington, 
Mr. Comen and Mr. Emery of Maine, Mr. 
Lott of Mississippi, Mr. RUPPE of Michi- 
gan, and myself as we strategized, met 
with President Ford and other leaders in 
an effort to protect and represent all 
interests of the United States. 

Without a coordinated bipartisan ef- 
fort our objectives could never be real- 
ized. 

GERRY Stupps, you have my everlast- 
ing admiration and respect as a skilled 
legislative craftsman, a brilliant legal 
scholar, and a dynamic and dedicated 
Congressman who fights for his district, 
is sensitive to the needs and concerns of 
his colleagues and works for the overall 
conservation interests of the people of 
the United States. 

To the ranking Republicans of the 
subcommittee, Mr. FORSYTHE of New 
Jersey, my everlasting gratitude is ex- 
tended to you for permitting me to be 
an ad hoc or ex-officio member of your 
committee. 

Your fairness and management skills 
plus your unselfish devotion to the 200- 
mile limit cause will record you in his- 
tory as one of the champions of marine 
fisheries conservation in our Nation and 
the world. 

To all the members of the committee 
and the Congress, words will never ade- 
quately express how deeply I appreciate 
your patience, consideration, and under- 
standing of my north coast of California 
constituents’ plight. 

In the future, history will vindicate the 
support you have given to our efforts. 
Your children will enjoy the renewable 
resources of the sea with each passing 
generation and you will have their un- 
dying gratitude. 

Mr. RUPPE, Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. BELL). 

Mr. BELL. Mr. Chairman, I rise in 
strong support of H.R. 200. 

It is time for the United States to take 
a strong position. 

We have allowed foreign fleets to do 
terrible long-term damage to the fish- 
eries off our shores. 

For year after year, the State Depart- 
ment said it would work out an interna- 
tional agreement to halt the rape of the 
seas. 

The State Department has failed ut- 
terly. 

In the meantime, the vast fleets of Ja- 
pan, the Soviet Union, Poland, and South 
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Korea have systematically destroyed our 
fisheries. 

One of our most valuable national re- 
sources is being plundered by these for- 
eign fishing fleets. 

There is already a general international 
consensus that 200-mile fishery limits are 
necessary. 

Thirty-seven coastal nations have es- 
tablished exclusive fishery jurisdictions 
beyond 12 miles. 

These were all unilateral actions. 

The National Advisory Committee on 
Oceans and Atmosphere recently recom- 
mended that the United States immedi- 
ately declare a 200-mile economic re- 
source zone. 

It is time for the United States to de- 
clare a 200-mile fisheries limit. 

From this position of strength, we can 
negotiate a worldwide arrangement. 

It is not only the fish that are en- 
dangered. 

There is great public interest in the 
United States for action to save the great 
whales from extinction. 

The vast whaling fleets of Japan and 
the Soviet Union are now launching their 
deadly harpoons into the last of these 
huge mammals. 

H.R. 200 would severely curtail whaling 
in the North Pacific Ocean, where the 
Japanese and Soviet whalers have killed 
more than 12,000 whales in recent 
months. 

The Soviet whaling fleet brazenly 
carried out its bloody business just 50 
miles off the California coast this sum- 
mer. 

And Japanese whalers are greedily eye- 
ing the California gray whale, which is 
the State marine mammal. 

It seems that the only language the 
Japanese and Soviet whalers understand 
is forceful action. 

They have ignored repeated appeals 
by the United Nations for a 10-year 
moratorium on whaling. 

The House of Representatives has en- 
dorsed the 10-year moratorium. 

Passage of H.R. 200 will not only halt 
the destruction of our coastal fisheries, 
it could help save the great whales from 
extinction. 

Mr. RUPPE. Mr. Chairman, I yield 2 
minutes to the gentleman from California 
(Mr. LAGOMARSINO) . 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in support of H.R. 200, as one who 
represents a coastal district, and who has 
sat through many hearings on this bill, 
I believe I know what it does and what 
it does not do. And I am convinced that 
passage of this bill by the House would 
be in the best interest, not just of my 
constituency, but the entire Nation. 

Indeed, an argument can be made that 
more than our national interest is at 
stake here, because the basic thrust of 
this bill is one of international concern, 
involving the interest of the entire world 
community. 

The coastal waters of the world are the 
last great resource of this planet. They 
harbor 95 percent of all life in the sea. 
They have an enormous capacity for pro- 
duction when conditions are right. But 
when conditions are wrong, it is a desert. 
Man has only recently had the capacity 
to deplete this resource. It is being de- 
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pleted in two ways—through pollution, 
and through overfishing. 

What the opponents of this bill are 
really saying is that we should allow this 
destruction to continue unabated until 
such time in the future as all nations are 
able to agree on a solution. What I am 
saying is that we cannot wait. The Rus- 
sians and Japanese and others are ap- 
parently going to continue this vacuum 
cleaning of the seas until the victim dies 
or until we stop them. 

Pass this bill today and you will put 
them on notice that we mean it when 
we say we are committed to the protec- 
tion of this resource. Pass this bill and 
you will have something more than words 
to take to the next Law of the Sea Con- 
ference; you will have a tool for enforce- 
ment of our pledge. Pass this bill and 
save the most promising food resource 
on this planet. 

Let us continue to try to reach inter- 
national agreement. But in the mean- 
time, let us save the resource. 

I urge a “yes” vote. 

Mr. RUPPE. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I rise in support of this 
legislation. I certainly support the efforts 
that the individuals on the committee 
and in this Congress have made to pre- 
serve the fishing stocks of the United 
States. I would say, however, I am some- 
what troubled by one provision of the 
legislation and do hope that later on the 
conferees of Members of the House will 
consider the effective date which will 
be established in this legislation. 

As we all know the effective date for 
this particular bill is July 1 of next year. 
There is some possibility that on the 
Senate side there may be a provision in- 
serted in the legislation that would make 
the effective date somewhat later in the 
year, perhaps the end of the year, per- 
haps December 1, 1976. 

Let me say I think the effective date 
is a very important provision in the final 
legislation. It has been suggested by the 
State Department and others that this 
legislation may be violative of interna- 
tional law. There are other questions 
raised by the State Department as to 
whether this legislation does not undo 
the work that has been undertaken in 
the Law of the Sea Conference. It has 
been strongly hinted or suggested that 
the Law of the Sea Conference may ef- 
fectively develop an overall convention 
next year. It is also the opinion of the 
State Department that if the session in 
New York early in the year is not suc- 
cessful, there is a strong likelihood of 
the possibility that a second session 
would be forthcoming next year and that 
the second session would produce results 
in the form of a convention or interna- 
tional arrangement which we could all 
support. 

I think it would be very important and 
profitable if indeed the Law of the Sea 
Conference was effective in developing 
an international convention. This would 
solve the problem we face in this case 
while at the same time meeting many 
of the reservations that have been ex- 
pressed by the State Department and, I 
might say, expressed very strongly by 
the President of the United States. 
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So I hope that the committee and the 
conferees later will take into considera- 
tion any Senate provision whereby the 
effective date of this legislation would 
be extended into late 1976. I believe it 
would meet many of the objections of 
the President, many of the legitimate 
questions raised by the Secretary of 
State, and it would be a very profitable 
accommodation as far as the implemen- 
tation of this law is concerned. 

Mr. Chairman, I rise in support of H.R. 
200, the Marine Fisheries Conservation 
Act of 1975. This legislation is the culmi- 
nation of intensive subcommittee and 
full committee markup in the Merchant 
Marine and Fisheries Committee. The 
committee analyzed and deliberated over 
each and every section of this bill over a 
period of weeks. Much of the impetus for 
this legislation came from Mr. Srupps, 
although, of course, a number of changes 
have been fashioned. It has been fash- 
ioned into a comprehensive fisheries con- 
servation and management program, 
which will provide the means to insure 
that our fisheries are restored and re- 
main viable for generations to come. 
This management machinery will be 
needed whether or not the Law of the 
Sea Conference ever reaches a conclu- 
sion. We are, in effect, implementing 
prior to ratification what appears to be 
world consensus with respect to fisheries. 

H.R. 200, as reported by the commit- 
tee, embodies as its cornerstone the con- 
cept of optimum sustainable yield. This 
management concept is based upon an 
understanding of the biological ability of 
our fishery resources to reproduce them- 
selves and still withstand a reasonable 
amount of harvesting. The level at which 
a fishery can be harvested without trig- 
gering an irreversible decline in re- 
sources is called the maximum sustain- 
able yield. The concept of optimum yield 
permits the fisheries managers in estab- 
lishing quotas to reduce the catch below 
maximum yield or to increase the catch 
beyond maximum yield on a temporary 
basis as circumstances warrant. The key 
to optimum yield is, therefore, flexibility. 

A second fundamental concept em- 
bodied in H.R. 200 is that of sharing ex- 
cess stocks. This is a cornerstone of the 
U.S. negotiating position in the Law of 
the Sea treaty. Contrary to the miscon- 
ceptions that have been circulated re- 
garding this legislation, H.R. 200 does 
not preclude foreign fishing off our 
shores. Our recognition of this obliga- 
tion to share the resources with the 
world community in effect places the 
United States in the forefront of world- 
wide efforts to make available the maxi- 
mum amount of protein that can be 
safely harvested from the sea. Clearly, 
American fishermen cannot harvest the 
resources within 400 miles of the United 
States up to the level of optimum yield 
for most species. Foreign nations will be 
permitted to continue to fish as they 
have in the past but under sound man- 
agement programs. 

Foreign and domestic fishing will be 
conducted under these fundamental 
principles of optimum yield and sharing 
of excess stocks by means of manage- 
ment plans which will be promulgated 
by councils composed largely of State, 
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public, and fishery representatives sub- 
ject to the overall authority of the Sec- 
retary of Commerce. 

Three councils have been proposed 
for the Atlantic coast, recognizing the 
great diversity of fisheries that range 
from Maine to Florida. One council has 
been established for the gulf coast, one 
for the west coast, and one for Alaska 
which will include representation from 
Oregon and Washington. Finally, a 
council is proposed for the Western Pa- 
cific area, including Hawaii, Samoa, and 
Guam. The councils, by means of hear- 
ings at the local level within their respec- 
tive geographic areas and with expert 
advice and assistance from the Secre- 
tary of Commerce acting through the 
National Marine Fisheries Service, will 
develop management plans as needed on 
a species-by-species basis. These plans 
upon approval by the Secretary will be 
the subject of further hearings at the 
national level. A system of management 
plan development has been carefully 
structured to insure that the local in- 
terests of the coastal areas, as well as 
the national interest, will be fully pro- 
tected and taken into account. Foreign 
fishing, both for species under manage- 
ment and for those that do not require 
specific management plans, will be con- 
ducted under a permit system. 

The permit system developed in H.R. 
200 is one of its more innovative fea- 
tures. Foreign nations wishing to have 
their fishing vessels engage in fishing 
within the zone will apply to the United 
States for permits. The Secretary of 
Commerce after consulting with the Sec- 
retary of State, the Coast Guard and the 
local councils, may grant these permits 
under appropriate conditions which he 
will establish to insure that the foreign 
fishing effort is consistent with the un- 
derlying principle of optimum yield. Li- 
censes will be issued to the foreign ves- 
sels. The bill contains comprehensive 
provisions dealing with enforcement of 
these regulations. The permit system 
will greatly facilitate Coast Guard en- 
forcement and surveillance. The United 
States will know specifically which ves- 
sels are authorized to engage in fishing 
within the zone, what species they are 
taking, and in what quantities. We have 
carefully avoided imposing criminal 
sanctions against foreign vessels except 
in those instances where a boarding of- 
ficer is physically threatened. Under 
those circumstances, he would have the 
authority to arrest. 

As my colleagues undoubtedly know, 
many of our fisheries are now the sub- 
ject of international agreements. While 
there are a number of treaties dealing 
with fisheries off the United States, much 
of the foreign fishing is conducted under 
bilateral executive agreements. The leg- 
islation does not, and I must repeat, 
does not abrogate any treaties. It simply 
directs the Secretary of State to make a 
good-faith effort to renegotiate these 
treaties so that they will be conformed 
to the requirements of this legislation. 
The Secretary is directed to report an- 
nually to Congress beginning next May 
with respect to these efforts to renego- 
tiate treaties. 

So far as the bilateral agreements are 
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concerned, virtually all of them will ex- 
pire by their own terms within a year. 
The legislation states that if either the 
United States or the foreign nation 
wishes to extend or renew a bilateral 
fishery agreement, this can only be done 
under the terms of this legislation. How- 
ever, again, the legislation does not abro- 
gate any existing bilateral agreement. 
They will simply be allowed to die a 
natural death. Frankly, under the com- 
prehensive management program estab- 
lished in this legislation, the type of bi- 
lateral agreements that we have entered 
into in the past are inappropriate. Es- 
sentially, what they did was grant con- 
cessions to foreign nations in return for 
those nations agreeing to refrain from 
fishing for certain stocks near our shores 
during specified periods of time. Under 
the management regime embodied in 
H.R. 200 and the permit system, the 
questionable bilaterals of the past decade 
can be forgotten. 

H.R. 200 attempts to deal with the 
complex question of Federal/State rela- 
tions. It is an unfortunate fact that 
many of our coastal States have failed 
in the past to deal effectively with com- 
mon resources. Although we have had 
for many years three marine fishery 
commissions under federally approved 
compacts, the commissions have been 
unsuccessful in achieving uniformity 
among the laws of their respective 
States. The fisheries of the United States 
in most cases are found off the shores 
of a number of States, and if a fishery is 
to be managed on an intelligent basis, 
the management plan must be the same. 
Conflicts between the States could well 
undermine our efforts to achieve the 
goals of this legislation. The legislation 
does, therefore, authorize the Secretary 
to override State management of a spe- 
cific fishery within the territorial sea if 
he finds that the State has either taken 
an action or failed to act in such a way 
that will both substantially and ad- 
versely impact upon the management 
plan. A few comments about this are in 
order, since a number of States have 
expressed concern about Federal pre- 
emption. 

First of all, the finding by the Secre- 
tary can only be made with respect to 
a specific fishery for which a manage- 
ment plan has been promulgated. There 
can be no blanket Federal override of 
State management. Second, the finding 
made by the Secretary is fully subject 
to the requirements of the Administra- 
tive Procedures Act, and any State which 
feels that it has been adversely affected 
has the full right of appeal. This is a 
very narrowly circumscribed Federal 
override provision. The conditions under 
which the Secretary might exercise this 
authority will be extremely limited. I 
expect that since the management plans 
are promulgated by councils composed 
of local and State people, these same 
people will make every effort to insure 
that their States are in harmony with 
the management plans they have de- 
veloped, and there will be few occasions 
when an override will become necessary. 

H.R. 200, of course, does not attempt 
to encompass the management of highly 
migratory species such as tuna which 
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the United States recognizes is only sus- 
ceptible of international management. 
This is consistent with the U.S. negotiat- 
ing position in the Law of the Sea Con- 
ference. The legislation does extend the 
management authority of the United 
States to anadromous species such as 
salmon—again, consistent with the U.S. 
negotiating position. Conservation meas- 
ures dealing with anadromous species 
seaward of the 200-mile limit are subject, 
however, to negotiation with foreign na- 
tions under article 7 of the Geneva Con- 
vention on Fishing and Conservation of 
the Living Resources of the High Seas. 

The extension of the fisheries zone to 
the 200-mile limit will occur on July 1, 
1976, following the next session of the 
Law of the Sea Conference. If a treaty 
is concluded, there is authority granted 
to the Secretary to conform the regula- 
tions of this act to the terms of the 
treaty. This leadtime is necessary also 
in order to establish the councils and to 
put into motion all of the management 
mechanism created by the act. This is 
an extremely comprehensive bill. A great 
deal of thought and time has gone into 
its preparation. It is not the result of 
hasty or ill-conceived action. It is the 
culmination of years of effort. 

This morning, at the Republican Con- 
ference, several representatives of the 
Defense and State Departments spoke in 
opposition to this legislation. Mr. John 
Norton Moore, the head of the Inter- 
Agency Task Force on the Law of the 
Sea, summarized this opposition as fol- 
lows: 

1. The enactment of this legislation would 
be contrary to our fisheries interests; 

2. It has been the policy of the United 
States to oppose unilateral actions for the 
past thirty years; 

3. The objectives of H.R. 200 have already 
been embodied in the so-called “single ne- 
gotiating text” and thus are, in effect, “in 
the bag”. 

4. Finally, Ambassador Moore announced 
a new two-year phased program of intensi- 
fied efforts to negotiate with foreign nations 


to achieve the same goals embodied in H.R. 
200. 


The Department of Defense spokesmen 
concentrated on the possibility that other 
nations would, as he put it, retaliate 
against the United States by declaring 
200-mile territorial seas, thus closing a 
third of the ocean waters to our ships 
and denying us transit through various 
international straits. 

Ambassador Moore brought with him 
a chart showing the relative importance 
of our various fisheries to buttress his 
argument that this legislation would be 
contrary to our most important fisheries 
interests. The chart showed that the 
value of our shrimp fishery at $200 mil- 
lion; our salmon fishery at $120 million; 
and our tuna fishery at $90 million. In 
contrast with these figures, he reported 
that the value of our so-called coastal 
fisheries was only $50 million. I assume 
that his dollar figures are correct; how- 
ever, I have been advised that the over- 
whelming majority of the shrimp and 
the salmon are caught within 200 miles 
and, indeed, within 20 miles of the shores 
of the United States. The majority of 
U.S. shrimp fishermen do not fish off 
the coast of other nations. Of course, 
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our catch off Mexico and Brazil is sub- 
stantial—there is no question about that. 
But to assert that the entire fishery is in 
jeopardy is sheer nonsense. So far as 
salmon is concerned, virtually all of the 
U.S. catch is taken close in-shore—well 
within 200 miles. It is quite true that the 
Japanese now refrain from fishing for 
salmon on the high seas under an agree- 
ment that has been in effect for many 
years. But in return for this agreement 
to abstain from salmon fishing, the 
Japanese are permitted to harvest 
tremendous quantities of crab and pol- 
lack off our coasts. Indeed, the most im- 
portant Japanese fishery off the U.S. 
coast is the Alaska pollack. While the 
salmon which the Japanese catch is re- 
exported to the United States, the pol- 
lack is consumed in Japan; it is one of 
the most important elements in the Ja- 
panese diet. Ambassador Moore would 
have us believe that the Japanese are 
willing to forego the pollack fishery and 
the crab fishery within 200 miles of 
Alaska under a permit system in order 
to engage in the high seas fishing for 
salmon and that the U.S. would then 
allow this salmon to be imported into 
our country. Ambassador Moore’s com- 
ments in regard to tuna are equally 
questionable. He has suggested that our 
$90 million catch of tuna and our very 
modern tuna fleet will be lost if H.R. 
200 is enacted. However, that the single 
negotiating text of the Law of the Sea 
Conference fails in itself to protect our 
tuna industry in that it does not impose 
upon Ecuador and Peru any obligation 
to permit our tuna fishermen to come 
within 200 miles of those nations. There 
is, therefore, unfortunately, no sure 
basis for believing that our tuna indus- 
try will be protected by this treaty if and 
when it ever materializes. I believe in 
fact that H.R. 200 will assist the major- 
ity of our fisheries. 

So far as our 30-year policy of no uni- 
lateral action is concerned, it needs only 
be noted that President Truman in 1945 
by proclamation asserted U.S. jurisdic- 
tion over the mineral resources of our 
continental shelf as far seaward as they 
are capable of being exploited. This 
unilateral action was followed in 1953 
with the Outer Continental Shelf 
Lands Act which set forth the mecha- 
nism for Federal licensing on the Outer 
Continental Shelf. In 1966, the Congress, 
over the strenuous objections of the State 
Department, unilaterally declared our 
present 9-mile contiguous fishery zone. 
So much for a 30-year policy. 

Ambassador Moore says that our fish- 
eries policy as embodied in the Law of 
the Sea “single negotiating text” is, and 
I quote, “in the bag”. Again, however, he 
fails to state that nothing else is “in the 
bag”—and the consensus on a 200-mile 
economic zone can come unglued any 
time as nations begin negotiations with 
respect to transit rights, the deep sea- 
bed regime, pollution control, scientific 
research, and all the other issues in the 
Conference, upon which no consensus 
has yet been reached. Indeed, the con- 
sensus on a 200-mile economic zone is a 
captive that is being held out to us as a 
carrot in hopes that we will concede in 
the Law of the Sea negotiations on a 
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variety of other issues that are close to 
the hearts of the developing nations. The 
“single negotiating text” on the regime 
for the deep seabed is a panacea from the 
standpoint of the United States. Yet, the 
United States is going to be under in- 
tense pressure to cave in on this issue 
in order to preserve the consensus on 
the economic zone and in order to 
achieve our transit position that is of 
such concern to the Department of De- 
fense. The United States has maintained 
throughout this Conference that we will 
accept only a package deal. Consequent- 
ly, our acceptance of the consensus on a 
200-mile economic zone is dependent 
upon achieving success in all other areas 
of the Law of the Sea Conference as well. 
Consequently, nothing will be “in the 
bag” until everything is “in the bag.” 

Ambassador Moore has suggested a 
new program to achieve by negotiation 
what we would do by H.R. 200. It is im- 
portant to note that this was referred 
to as a 2-year phased program to 
achieve the results of H.R. 200. Why will 
this take 2 years of private negotia- 
tion outside the scope of the Law of the 
Sea Conference if, as Ambassador Moore 
would have us believe, the Law of the Sea 
Conference will be able to conclude its 
work in 1976? In this regard, much is 
made of the recent fortuitous negotia- 
tions regarding fisheries off our New 
England coast in ICNAF. That success 
was achieved simply because the Soviet 
Union and the other East European 
countries decided to support the United 
States. 

Was this decision a result of their 
concern for the conservation of the 
resources? If so, how do we explain their 
lack of concern over the past decade? 
Clearly, this change of heart is the result 
of their anticipation that the United 
States now has the resolve to take action. 
If we fail to act, I doubt that we will see 
any more of this new Russian spirit of 
conciliation at the next meeting of 
ICNAF in 1976. 

I sympathize with the position of the 
Department of Defense. Even if a 12- 
mile territorial sea is adopted as a result 
of the Law of the Sea Conference, a 
number of very important straits may 
be affected. Again, however, the “single 
negotiating text” does not resolve the 
issue in our favor, but leaves it totally 
open for further negotiation. The only 
way which H.R. 200 will adversely affect 
the Defense Department position will be 
if all other nations in retaliation declare 
broad territorial seas and abandon the 
Conference. No reasoned arguments are 
given, however, to substantiate this fear 
that the Conference will collapse. Why 
will all other nations retaliate against 
the United States for taking these steps 
today? Will not the rest of the world per- 
ceive that it is in their collective best 
interest to remain in the Conference and 
attempt to reach a consensus on the sea- 
bed regime and the other vital issues? 
I question if the position of the Defense 
Department gives much credit to the in- 
telligence of the developing nations of 
the world. 

Finally, Mr. Chairman, I would like to 
comment upon the argument that the 
action we propose to take today is in vio- 
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lation of international law. This argu- 
ment rests principally upon the decision 
of the International Court of Justice in 
the Icelandic case wherein the Court 
ruled that Iceland could not assert its 
50-mile fisheries zone against the United 
Kingdom. Those who cite this decision 
fail to point out the reason the Court 
ruled against Iceland. The judgment of 
the court was based upon the fact that 
Iceland, prior to extending its fisheries 
zone, had by treaty agreed to negotiate 
with the United Kingdom over fishing 
rights of British vessels that had fished 
off Iceland for more than half a century. 
Given Iceland’s violation of this treaty 
commitment, the Court had no choice 
but to rule in favor of the United King- 
dom. Each judge of the Court rendered 
an opinion. Depending upon which judge 
one chooses, you can find arguments on 
every side of the issue. A consistent 
thread runs through the dicta of most of 
the judges and that is a coastal State 
may take action to protect the fisheries 
upon which it is particularly dependent, 
provided it gives due recognition of the 
legitimate interests of other nations that 
have fished off the coastal State’s 
shores—and that is precisely what H.R. 
200 does. 

Mr. Chairman, I apologize for taking 
so long to discuss this bill. It is however, 
extremely important and merits full 
consideration. I do not take lightly the 
concern of the administration. I firmly 
believe, however, that on balance, we 
are acting in a responsible manner. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mrs. SULLIVAN. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from Massachusetts (Mr. 
Strupps). 

Mr. STUDDS. Mr. Chairman, I want 
to express my very real and strong per- 
sonal gratitude to the chairman of this 
committee, the gentlewoman from Mis- 
souri (Mrs. SULLIVAN) ; to the chairman 
of the subcommittee, the gentleman from 
California (Mr. LEGGETT); and to the 
ranking minority member, the gentle- 
man from Michigan (Mr. RUPPE); and, 
if this does not sound too trite, to all the 
members of the committee who have ap- 
proached this legislation in about as non- 
partisan a manner as I think any issue 
can possibly be approached. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from California. 

Mr. LEGGETT. Mr. Chairman, I would 
like to acknowledge that this bill would 
not be on the floor today if it were not 
for the gentleman in the well. He has 
been the sparkplug for my term as chair- 
man of the subcommittee and he has 
worked to perfect the bill in its present 
form. 

Mr. STUDDS. I thank the gentleman. 

I want to say this for those Members 
who are really echoing the words of the 
State Department, that the chairman of 
our committee (Mrs. SULLIVAN), over the 
very strong objections of this Member in 
the well and a great many others, for 
2 years insisted, in what seems in retro- 
spect an extremely responsible fashion, 
that we wait and give the Law of the 


32563 


Sea a chance. Over my objections our 
committee did wait throughout 1973, and 
over my objections our committee did 
wait throughout 1974. 

I do not think that the Department 
of State or anyone else can suggest that 
the gentlewoman from Missouri has been 
anything other than responsible to a 
fault with respect to adhering to the 
wishes of those who said that the Law 
of the Sea could solve this problem. 
There is no Member of this House who 
would not prefer to see the problem re- 
solved by international agreement, no 
one, and we have waited and we have 
waited and perhaps some day it will be 
resolved in that fashion. 

Mr. Chairman, as the original sponsor 
of H.R. 200, I speak in favor of its 
passage. Since I first introduced the bill 
in June of 1973, the House Merchant 
Marine and Fisheries Committee has 
held almost continuous hearings on the 
bill, the need for urgent conservation 
measures to prevent destruction of our 
marine fisheries, and on the possible in- 
ternational implications of U.S. action. 
The committee’s consideration of the is- 
sues involved was most deliberate and 
exhaustive, and the committee wrote its 
substitute only after 2 years of extensive 
hearings and study. 

The need for this bill, Mr. Chairman, 
is urgent. 

World fish landings have tripled since 
1938. U.S. landings during the same 
period have remained almost steady, in- 
creasing from 4.3 billion pounds in 1938, 
to only 4.7 billion pounds in 1973. To 
meet the needs for increased fish con- 
sumption in the United States, imports 
of fish more than tripled between 1959 
and 1973. These increased imports led to 
a 1972 balance of payments deficit of $1.3 
billion in fish and fisheries products, up 
318 percent over 1960. A recent study 
conducted for the Commerce Depart- 
ment showed that this trend will con- 
tinue unless there is a major change in 
Federal policy. 

Foreign fishing fleets began to work 
the fishing grounds off our shores in 
earnest in the 1960’s, and have since then 
decimated the populations of some fish 
species, driving them to commercial ex- 
tinction. The continued foreign fishing 
efforts threaten the commercial extinc- 
tion of still more species in coming years. 
In addition to exciting the serious con- 
cern of conservationists and commercial 
and sports fishermen, this depletion of 
fish stocks threatens to destroy a pro- 
tein-rich food source which should be 
saved to help feed hungry people 
throughout the world. If properly man- 
aged as a renewable resource, these 
ocean fisheries can supply large amounts 
of protein-rich food each year. I believe 
it would be immoral for the Government 
of the United States to stand idly by, 
and by so doing allow this food resource 
to be destroyed. 

I believe the Georges Bank fishing 
grounds off New England, which are reg- 
ulated by the International Convention 
for the Northwest Atlantic Fisheries— 
ICNAF—provide an obvious and typical 
example of the failure of current inter- 
national agreements to meet this prob- 
lem. Before 1960, Georges Bank was 
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fished almost exclusively by U.S. vessels. 
In 1961 the Soviet Union entered this 
fishery, and by 1965 the Soviet catch off 
our east coast was over half a million 
tons, far exceeding our own catch. In 
June 1967, the ICNAF treaty was signed. 
By 1970 additional countries had joined 
the fishery and the total foreign catch 
off our east coast had grown to more than 
1 million tons, far above the allowable 
harvest calculated by fisheries biologists. 
The U.S. share of the fish catch off our 
east coast declined from 92.9 percent in 
1960, to 50 percent in 1974. In the Georges 
Bank and southern New England areas 
regulated by ICNAF, the U.S. share of 
the catch declined, respectively, from 88 
percent and 100 percent in 1960, to 10.4 
percent and 11.8 percent in 1972. Had- 
dock had become almost commercially 
extinct, and other species were severely 
threatened. 

The executive branch is thoroughly 
aware of the depletion of our coastal fish 
stocks by foreign fleets. In a June 6, 1973 
letter for the records of the House Mer- 
chant Marine and Fisheries Committee, 
John Norton Moore, speaking for the 
State Department, stated that— 

The Executive Branch appreciates the need 


for greater control over fisheries off our 
coasts. 


In the State Department’s May 1974 
official report on fisheries jurisdiction 
extension legislation, the Department 
said: 

We recognize that the coastal fishermen 
of the United States have encountered severe 
problems in recent years and that overfishing 
for some species has caused depletion of the 


stocks involved. Accordingly, we are sympa- 
thetic with the need for a solution to the 
genuine problems which have prompted this 
bill. 


The report went on to admit that— 

Recognizing that the Law of the Sea Con- 
ference will take time to complete its work, 
and that there will be additional delays 
pending ratification, there is indeed an in- 


terim problem with respect to our coastal 
fisheries. 


The Department then announced steps 
“to enhance the protection of our coastal 
stocks and to alleviate the problems of 
our coastal fishermen” until a Law of 
the Sea Treaty becomes effective. These 
steps consisted primarily of ‘‘working to 
strengthen both bilateral and multi- 
lateral agreements with nations whose 
nationals conduct fishing operations off 
our coast.” 

In support of hopes for this worthy 
goal, the Department cited a new ICNAF 
agreement that the catch limits for 1976 
would be established at levels low enough 
to allow the fish stocks to recover to the 
maximum sustainable yield level. That 
fine-sounding policy statement by 
ICNAF was ignored at the annual meet- 
ing this spring, and the United States 
had to formally object to the quota for 
the taking of finfish off the New England 
and mid-Atlantic coasts next year, “on 
the basis that the allowable catch amount 
is too high and threatens future produc- 
tivity.” ICNAF finally agreed at its spe- 
cial meeting in Montreal last month to 
reverse its decision and fulfill its prom- 
ise—but it did so only after one of the 
most concerted diplomatic efforts the 
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United States has ever undertaken for a 
fisheries negotiation, including a per- 
sonal letter from President Ford to the 
meeting. It is unrealistic to expect that 
this same kind of concerted diplomatic 
effort will be conducted for every fishery 
negotiation in which the United States 
is involved during the next few years. 
Consequently, I believe that it is erro- 
neous to use the result of this massive 
diplomatic effort to predict success in 


future negotiations on bilateral and 


multilateral fisheries agreements. 

Mr. Chairman, the rape of the fisheries 
resources off our coasts is still continu- 
ing. While a few modest gains have been 
made in the last 2 years for particular 
species, and in increasing the U.S. share 
of the dwindling overall supplies of fish 
in specific areas, the basic problem re- 
mains the same. The State Department 
efforts to increase the effectiveness of 
our bilateral and multilateral fisheries 
agreements have succeeded only in mak- 
ing minimal changes, not in reversing 
the severe and continuing depletion of 
fish. The crisis still exists, and is getting 
more serious as the months and years 
pass by. 

When Under Secretary Maw testified 
before the Senate Commerce Committee 
on September 19, he announced a con- 
tinuation of efforts to increase the effec- 
tiveness of the bilateral and multilateral 
treaties. This is the same effort the State 
Department has been engaged in for the 
last 2 years, with minimal effect. The 
crisis is real. It will not, in my opinion, 
wait for the diplomats to complete their 
meetings and negotiations many years in 
the future. Consequently, I believe the 
United States must act, in as responsible 
a Way as possible, to unilaterally end the 
foreign exploitation of the fisheries off 
our coasts. It is my conclusion that the 
only way we can get off dead center and 
protect this food resource is to act 
promptly and pass H.R. 200 as reported 
by the Committee on Merchant Marine 
and Fisheries. 

Mr. Chairman, the State Department 
has urged the Congress to delay passage 
of H.R. 200 until after conclusion of the 
Law of the Sea meeting in New York 
next spring. They have pressed similar 
requests, coupled with predictions of a 
completed treaty at the coming session, 
for each session since the late 1973 pre- 
paratory meetings in New York. Follow- 
ing the last session of the Law of the Sea 
Conference in Geneva, John Norton 
Moore, who has heretofore been the ad- 
ministration spokesman to the Congress 
on H.R. 200, finally admitted that these 
rosy predictions which precede each ses- 
sion are just that— 

In previous testimony before this Com- 
mittee, I have indicated that there were rea- 
sonable prospects of adhering to the General 
Assembly schedule and completing the work 
of the Conference during 1975 ... I regret 
to report to you that I was wrong and that 
this schedule was overly optimistic. It is now 
clear that the negotiations cannot be com- 
pleted before mid 1976 at the earliest and at 
this time it is not clear whether or not a 
treaty can be completed during 1976. 


At the oversight hearing held by the 
International Relations Committee on 
September 24, Under Secretary of State 
Maw stated in response to a question that 
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he could not say whether or not the Law 
of the Sea Conference would conclude 
negotiation of a treaty within 3 to 5 years. 
If the United States were to wait that 
long for truly effective fish conservation 
and management authority, the continu- 
ing foreign fishing would have destroyed 
the fish, and we would be guilty of stand- 
ing idly by while an important world food 
source was destroyed. 

While the most controversial feature 
of H.R. 200 is its provision for extension 
of U.S. fisheries conservation and man- 
agement jurisdiction to 200 miles from 
our coast, effective July 1, 1976, the bill 
also establishes a structure of regional 
fisheries management councils charged 
with responsibility for adopting conser- 
vation and management plans for each 
depleted or threatened species of fish. 
The regional councils would be created 
immediately after passage of the bill, and 
the adoption of conservation rules apply- 
ing to both U.S. and foreign fishing would 
be well underway before the July 1, 1976, 
extension of U.S. fisheries jurisdiction 
under the bill. 

H.R. 200 does not abrogate or violate 
U.S. obligations under existing treaties. 
These treaties will continue to be honored 
until their legal termination, or their re- 
negotiation as provided for in section 202 
of the bill. 

Mr. Chairman, the United States has 
long been a leader in establishing inter- 
national law with respect to the oceans, 
and has taken previous unilateral actions. 
President Truman’s unilateral proclama- 
tion of 1945 that the United States would 
exercise jurisdiction over the living and 
mineral resources on and under the Con- 
tinental Shelf was not codified into inter- 
national law until the 1958 Law of the 
Sea Conference concluded its meetings 
some 13 years later. The extension of 
United States fisheries jurisdiction by the 
Congress from 3 to 12 miles in 1966 was 
also a unilateral action, and is still un- 
recognized in codified international law. 
The United States does arrest foreign 
fishing vessels which violate our 12-mile 
fisheries jurisdiction, and these arrests 
have not led to international confronta- 
tions. 

The current trend in international law, 
exemplified by the almost universal ac- 
ceptance by countries at the Law of the 
Sea Conference, is toward a 200-mile 
economic or fishing zone for coastal 
countries. By passing H.R. 200, the 
United States would not be reversing its 
long-standing policy, but would be con- 
tinuing its tradition of recognizing trends 
in international law regarding conserva- 
tion and management of fisheries re- 
sources, and of acting in accordance with 
those trends to protect the living re- 
sources of the sea. 

H.R. 200 is explicitly an interim meas- 
ure, which would apply only until the 
Law of the Sea Conference can complete 
an acceptable treaty. That Conference is 
basically agreed on the fisheries provi- 
sions of such a treaty, but is currently 
stalemated over deep-sea mining and 
other issues. It is not possible to predict 
that the Conference will complete an ac- 
ceptable treaty within the near future, 
or even that it will ever complete such 
a treaty. Passage of H.R. 200, which is 
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consistent with the consensus at the 
Conference on fisheries jurisdiction, may 
provide the needed stimulus toward com- 
pletion of negotiations on the other is- 
sues. I believe the United States must 
take interim action now to stop the de- 
struction of its coastal fisheries, consist- 
ent with the developing principles of in- 
ternational law. 

Mr. Chairman, H.R. 200 has wide- 
spread support throughout the United 
States. Among the national organizations 
endorsing H.R. 200 are the AFL-CIO, 
Friends of the Earth, the Environmental 
Policy Center, National Fisheries Insti- 
tute, National Federation of Fishermen, 
National Coalition for Marine Conserva- 
tion, American League of Anglers, and 
the Society for Animal Protective Legis- 
lation. Additional organizations which 
support the 200-mile limit include the 
Izaak Walton League, National Wildlife 
Federation, Sport Fishing Institute, 
American Fishing Tackle Manufacturers 
Association, National Sporting Goods As- 
sociation, Emergency Committee to Save 
America’s Marine Resources, National 
Restaurant Association, Defenders of 
Wildlife, Animal Protection Institute, the 
Humane Society of the United States, 
Fund for Animals, the International 
Game Fish Association, National Coali- 
tion of Patriotic Societies, and the New 
England Governors’ Conference. All of 
these organizations recognize the need 
to act immediately to protect the fish off 
our coasts from elimination by foreign 
fleets. 

The Congress expressed its concern 
officially in late 1973 by passing Senate 


Concurrent Resolution 11, which states 
that— 


It is the policy of the Congress that our 
fishing industry be afforded all support nec- 
essary to have it strengthened, and all steps 
taken to provide adequate protection for our 
coastal fisheries against excessive foreign 
fishing, and further that the Congress is fully 
prepared to act immediately to provide in- 
terim measures to conserve overfished stocks 
and to protect our domestic fishing industry. 


The House version of that resolution, 
House Concurrent Resolution 173, which 
contained this same language, passed on 
December 4, 1973, by a unanimous 405 
to 0 record vote. Passage of that resolu- 
tion made it the policy of the Congress 
to take action to protect our coastal fish- 
eries, H.R. 200 will provide that protec- 
tion. H.R. 200 is consistent with the U.S. 
negotiating position at the Law of the 
Sea Conference. H.R. 200 is consistent 
with the evolving trend of inter- 
national law, which is embodied in the 
emerging consensus at the Law of the 
Sea Conference. H.R. 200 will prevent 
destruction of an important source of 
protein-rich food. H.R. 200 is a vitally 
needed conservation measure. I support 
and urge its passage. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, 
would the gentleman accept an amend- 
ment to the bill providing that nothing 
in this biil violates the customary law of 
the high seas or of a treaty that shall be 
in effect? 

Mr. STUDDS. This gentleman will be 
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delighted to accept that if we can agree 
on the definition of customary law. 

Mr. ECKHARDT. Would the gentle- 
man accept that amendment? 

Mr. STUDDS. Not until we know what 
we are talking about. 

Mr. ECKHARDT. If we leave out “‘cus- 
tomary law”? 

Mr. STUDDS. There is no clear exist- 
ing international law of the sea. The 
claims of nations range from 3 to 200 
miles. 

The gentleman from California (Mr. 
Don H. CLAUSEN), through whose cour- 
tesy we have the bill number (H.R. 200), 
made the observation quite rightly that 
all the arguments have been made. 

Finally, then, let me say this. 

I would ask the Members of this House, 
1s it really more irresponsible for us to 
wait until next year or 5 or 6 years for 
ratification of an international agree- 
ment, or to act now on an issue which 
is basically one of food? If we heed the 
advice of the Department of State and 
we wait for an international agreement, 
we may find ourselves with the finest 
agreement in the history of international 
negotiations, but it will also be an en- 
tirely academic one, because by the time 
an agreement can be negotiated and rati- 
fied and come into effect, there will be 
no fish—no fish in the major coastal 
areas of this Nation for it to protect. 

I would suggest that in a world where 
people are starving to death, for this 
Nation to stand by and do nothing and 
to see the largest single sources of pro- 
tein on the face of the Earth permanently 
depleted because we, at the urging of the 
Department of State, chose to be cau- 
tious, I suggest that in the long run of 
history that would probably be the most 
irresponsible act of all. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from New Jersey. 

Mr..HUGHES. Mr. Chairman, first of 
all I want to thank the gentleman for 
yielding to me and to commend him for 
a very fine statement. He has taken the 
leadership from the very moment he ar- 
rived in Congress, and I think my col- 
league has shattered beyond any ques- 
tion all the ballyhoo concerning inter- 
national law and treaties and the sug- 


‘gestions by the State Department that 


we wait. 

Speaking for my own district, my fish- 
ing industry is practically destroyed, and 
one of the major factors is the manner 
in which the foreign trawlers have just 
raked our shores of everything in sight. I 
have just one question which I might 
pose to the gentleman dealing with what 
is meant by “highly migratory fish.” 

I had a question concerning a few 
species, and I wonder if I could address 
this question to the chairman or to the 
gentleman in the well. I want to know 
whether, for instance, mackerel, Span- 
ish mackerel and bluefish would fall into 
the category of nonhighly migratory fish. 

Mr. STUDDS. Bluefish are not highly 
migratory, and would therefore be cov- 
ered by the bill. There are several differ- 
ent kinds of mackerels. Frigate mack- 
erels are highly migratory, and are so 
listed on page 48 of the committee re- 
port. All other mackerels, including 
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Spanish mackerel, are not highly migra- 
tory and would be covered by the bill. 

Mr. HUGHES. I thank the gentleman. 

Mr. STUDDS. Mr. Chairman, members 
of the committee, I think we have said 
it all. The hour is late. We have work to 
do, and I would hope that when we go 
home on this recess we can say to the 
people of this country that we remem- 
bered what we said 2 years ago in this 
body when we passed Senate Concurrent 
Resolution 11. The Congress and this 
House 2 years ago said that, “It is the 
opinion of the Congress that all steps be 
taken to provide adequate protection for 
our coastal fisheries against excessive 
foreign fishing, and that the Congress is 
fully prepared to act immediately to pro- 
vide interim measures to provide full as- 
sistance and protection for our fishing 
industry.” 

Two years, even for this Congress, is 
time enough, and I hope that we will not 
have any further explaining to do on this 
recess. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield for two questions? 

Mr. STUDDS. I yield to the gentleman 
from California. 

Mr. McCLOSKEY. Mr. Chairman, do I 
understand the gentleman to urge that 
this law, if enacted, will be in accordance 
with international law? 

Mr. STUDDS. It is my contention that 
we are not, in this legislation, violating 
international law. 

Mr. McCLOSKEY. The gentleman is 
not violating international law. Is he 
then stating that this is in accordance 
with international law? 

Mr. STUDDS. I would assume that the 
gentleman himself is a lawyer and would 
probably draw that implication. 

Mr. McCLOSKEY. It is a simple ques- 
tion. It can be answered yes or no. 

Mr. STUDDS. It can be answered yes 
or no, I say to the gentleman—— 

Mr. McCLOSKEY. Is it in accordance 
with international law? 

Mr. STUDDS. I say to the gentleman 
that it can only be answered “Yes” or 
“No” if the two people engaging in the 
colloquy agree on the definition of inter- 
national law at the moment. 

Mr. McCLOSKEY. The gentleman 
cannot answer the question, is that what 
I understand his answer to be? 

Mr. STUDDS, I will repeat the argu- 
ment, if the gentleman wishes. 

Mr. McCLOSKEY. My second question 
is, Is it the gentleman’s contention that 
this bill, if enacted into law, will not 
violate any treaty we have with other 
nations? 

Mr. STUDDS. It is. 

Mr. McCLOSKEY. It is the gentle- 
man’s contention that it will not violate 
any treaty with the Soviets, the Jap- 
anese and any other nation? 

Mr. STUDDS. Yes. 

Mr. McCLOSKEY. If that should be 
demonstrated to the contrary, with the 
well-known respect of the gentleman for 
the law, would he take the bill off the 
calendar? 

Mr. STUDDS. We have spent 3 very 
full years in examining this matter. 

Mr. McCLOSKEY. The gentleman can 
concede that the law should not be en- 
acted? 
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Mr. STUDDS. If the gentleman can 
convince me of that. 

Mr. McCLOSKEY. I can, and I mean 
to offer an amendment that would make 
any dispute arising under this law sub- 
ject to International Court of Justice. 

Mr. STUDDS. The gentleman has an 
extraordinary way with logic, may I say. 
I would assume that whether or not 
such a provision is included, this Nation 
would act with respect to the Interna- 
tional Court in the way in which it 
normally does. 

May I say to the gentleman that he 
cited the International Court’s decision 
with respect to the United Kingdom and 
Iceland. That was a very parochial de- 
cision dealing with a particular instance. 
The gentleman neglected to point out 
that a key finding of the Court in de- 
ciding in favor of the United Kingdom 
and against Iceland was the fact that 
the United Kingdom had been fishing 
for centuries off the coast of Iceland and 
had established a historic pattern, 
whereas all the Soviet and Japanese 
fleets have been off the coast of this Na- 
tion for only 15 years. 

Mr. McCLOSKEY. What about our 
fishing off the 200-mile limits of other 
nations? Have we not been fishing just 
recently off the coasts of Equador, Brazil, 
and Peru? 

Mr. STUDDS. The gentleman well 
knows that we have exempted from the 
bill the highly migratory species. 

Mr. McCLOSKEY. That is a nice 
gesture on our part, to say that we are 
exempting some species of fish from 
those territorial waters or other waters, 
but we will include all territories. 

Mr. STUDDS. We did not dream that 
up, I will say to the gentleman. That is 
not only the negotiating position of the 
United States at the Law of the Sea 
Conference, it is the consensus of the 
single negotiating text at the Confer- 
ence. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from California (Mr. LEGGETT). 

Mr. LEGGETT. I thank the gentleman 
for yielding. Considering the fact that 
the gentleman from California wants us 
to submit to the so-called international 
court of justice, specifically, in this legis- 
lation, to bring us under international 
law, would it not be obvious that if we 
are under international law we would 
not have to make a statement that we 
are objecting to an international court, 
No. 1; and, No. 2, if there is an interna- 
tional law on the 200-mile limit, why is 
it that no case has been brought to the 
bar with respect to the 10-year-old legis- 
lation of all of the Latin American and 
African states? 

Mr. STUDDS. I would agree with the 
gentleman. And may I point out that the 
12-mile jurisdiction of this Nation, fish- 
eries jurisdiction, to which the gentle- 
man from California (Mr. VAN DEERLIN) 
referred during the debate on the rule 
as “our time honored 12-mile limit,” is 
precisely 9 years old and came into exist- 
ence by the unilateral action of this Con- 
gress 9 years ago. Although I was not 
here, I cannot imagine that the Depart- 
ment of State was not saying exactly the 
same thing then as they are saying now. 


CONGRESSIONAL RECORD — HOUSE 


And may I say, furthermore, to the gen- 
tleman that, at worst, international law 
is arguable; and if it is arguable, for once 
might I plead with this Congress to act 
on behalf of the United States and not 
to bend over backwards in efforts to make 
that law read that we should not act. 
We have done it before. There is ample 
precedent for it. Existing international 
law is totally undefined, and our action 
is well within the limits of international 
law. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield for the purpose of a 
question? 

Mr. STUDDS. I yield to the gentleman 
from Wisconsin (Mr. ZABLOCKI). 

Mr. ZABLOCKI. I thank the gentleman 
for yielding. Certainly, I appreciate the 
gentleman’s sincerity and his concern, 
and we all join in his concern for the best 
interests of the fishing industry in this 
country. But will not the gentleman agree 
that this legislation does have serious 
foreign policy implications? 

Mr. STUDDS. If the distinguished 
member of the Committee on Interna- 
tional Relations is endeavoring to have 
me concede that his committee has juris- 
diction, I do not believe we have enough 
time for him to do that. 

Mr. ZABLOCKI. If the gentleman will 
yield further, I merely asked whether 
there is indeed serious foreign policy 
implications in it. 

Mr. STUDDS. There are clearly foreign 
policy implications. 

Mr. ZABLOCKI. Would it not be pref- 
erable if this legislation were sequentially 
referred to both committees? 

Mr. STUDDS. It not only would not 
have been preferable, it would be in viola- 
tion of the rules of this House, clearly. 

Mr. Chairman, I urge the adoption of 
the bill. 

Mr. ZABLOCKI. It would take the rest 
of the afternoon to discuss that issue. 

Mr. Chairman, I am compelled to 
oppose the bill, H.R. 200. This legis- 
lation contains serious and far-reach- 
ing foreign policy implications. The 
measure should have been sequentially 
referred to the House Committee on In- 
ternational Relations. H.R. 200, in both 
its language and implications, impinges 
upon the committee’s jurisdiction over 
relations with foreign countries gener- 
ally, the establishment of boundary lines 
between the United States and foreign 
nations, international conferences and 
congresses, and the United Nations 
organizations. 

Sequential referral was denied the In- 
ternational Relations Committee; there- 
fore, pursuant to rule X, clause 3(d) of 
the rules of the House, the committee 
held hearings and met in open sessions 
to consider an oversight report on the 
foreign policy implications of H.R. 200. 
That report is in the printing process 
and denied to this body because of the 
unrecessary hurried consideration to- 
day by this House. 

In brief, Mr. Chairman, the majority 
view—15 aye to 5 nay, 1 present—of our 
committee as expressed in the report is 
that a unilateral extension of the U.S. 
fishing zone from 12 to 200 miles as re- 
quired in H.R. 200 would have serious 
foreign policy implications for the 
United States. 
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The report stresses the following 
points: 

The broad range of U.S. ocean interest 
can best be protected by international 
agreements, not by unilateral actions 
such as those required in H.R. 200. 

H.R. 200 would damage U.S. objectives 
at the Law of the Sea Conference in- 
cluding our efforts to obtain special 
agreements for salmon and for distant- 
water fisheries such as tuna and shrimp. 
With respect to distant-water fisheries, 
U.S. nationals conduct a significant 
amount of fishing off the coasts of 17 
foreign countries—none of which claim 
a 200-mile jurisdiction. 

There are alternative means now in 
motion for achieving a transition to a 
200-mile coastal economic zone by inter- 
national agreements, not by unilateral 
action. In addition to the Law of the 
Sea Conference, the President has initi- 
ated efforts to negotiate an interim 200- 
mile zone under existing agreements. 

Unilateral action will adversely affect 
other important U.S. foreign policy 
interests including our vital need to 
insure freedom of commercial naviga- 
tion for transport of such crucial com- 
modities as oil. 

H.R. 200 could very well provoke reta'- 
iatory action by other nations. 

The enforcement measures contem- 
plated by the bill are expensive—more 
than $640 million over the next 5-year 
period according to the Merchant Marine 
and Fisheries Committee report—and, by 
the admission of one of the bill’s prin- 
cipal supporters, unenforceable for all 
practical purposes. 

The bill is inconsistent with longstand- 
ing U.S. policy in opposition to unilateral 
ocean claims. If this bill is enacted, the 
United States would become the first 
major power to make such a claim. 

H.R. 200 would violate or disrupt U.S. 
obligations with respect to six multi- 
lateral treaties in 11 bilateral treaties in- 
volving 18 other countries. 

H.R. 200 is not an interim measure 
which would be supplanted by a new law 
of the sea treaty as claimed by the bill’s 
supporters. 

Section 205 of the bill gives the Secre- 
tary of Commerce discretionary—not 
mandatory—authority to conform the 
proposed legislation to any future law of 
the sea treaty. There is no assurance that 
the legislation, if enacted, would be 
superseded by a new multilateral con- 
vention on the seas. 

Section 203 of the bill requires the 
Secretary of State to undertake, within 
90 days of enactment, negotiations with 
foreign nations off whose coasts U.S. 
vessels fish in order to obtain agreements 
permitting access of U.S. vessels. 

If such a nation refuses to negotiate 
or violates such an agreement, an em- 
bargo on all seafood products of that 
nation is to be invoked. 

The embargo would be mandatory with 
no waiver provision, thus tying the hands 
of the Executive even in cases of serious 
foreign relations problems. 

The bill also assumes the Fishermen’s 
Protective Act would remain applicable 
to some types of seizures within 200 miles 
of other countries. 

Implementation of this provision would 
be seen as the height of hypocrisy by the 
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rest of the world. If Congress finds, by 
enacting H.R. 200, that there is no cur- 
rent international law regarding 
fisheries in the 200-mile zone, what is the 
legal basis for the United States to assert 
that a claim to tuna in the zone is legal? 
We cannot have it both ways. 

Mr. Chairman, in this regard the Com- 
mittee on International Relations has 
received statements from the American 
Tunaboat Association, the Tuna Re- 
search Foundation, and the National 
Shrimp Congress—all of these organiza- 
tions strenuously oppose H.R. 200. 

In addition to the serious foreign 
policy questions raised by H.R. 200, the 
bill contains other imperfections, For 
example, the Federal Government will be 
incapable of immediately implementing 
the enforcement provisions and it is 
unclear whether they could ever be fully 
enforced. 

Moreover, as reflected in the Merchant 
Marine Committee’s rule request, the bill 
contains provisions which violate the 
germaneness rule and the appropria- 
tions process. 

Finally, the bill does not contain any 
provisions for fisheries development 
which would seem to be a priority step 
at this point. 

For all of these reasons, Mr. Chairman, 
I urge a “no” vote on H.R. 200. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
the list of people who have worked so 
hard to achieve enactment of H.R. 200 is 
virtually endless. It is difficult to single 
out a few because there are so many, but 
we owe a special thanks to Fred Phebus, 
who was secretary-manager of the 
Fishermen’s Marketing Association in 
Eureka, Calif., during the time we con- 
sidered the 12-mile limit. 

It was Mr. Phebus and I who suggested 
200 miles to the Senate Committee at 
that time. 

Dennis Grotting of Eureka and Bill 
Grader of Fort Bragg have followed up 
on this issue with great diligence in ad- 
vancing the views of the fishermen they 
represent. 

And, too, Mr. Chairman, one of the 
most active groups in Northern Cali- 
fornia in support of H.R. 200 has been 
the fishermen’s wives associations who 
have been totally dedicated to this im- 
portant goal. Their continued efforts 
have helped bring this bill to where it is 
today. 

At this point in the Recor, I would 
like to read an editorial from the Advo- 
cate-News in Fort Bragg, Calif. I be- 
lieve it succinctly sums up clearly the 
need for H.R. 200. 

The article follows: 

200-Mite Limir NECESSARY 

The Law of the Sea conference concluded 
its session in Geneva two weeks ago, and so 
far as North Coast fishermen are concerned, 
it was a flop. 

Each year larger foreign fishing fleets op- 
erate off the coast of Northern California, 
Washington, Oregon and Alaska. 

The fishing capacity of the foreign fleets is 
much greater than our own, and though 
they fish for hake which has no commercial 
value here, the very size of their take has 
become a source of increasing concern to the 
local fishing industry since it can seriously 
alter the biological balance of the sea. 

Further, three weeks ago, two Polish and 
six Soviet ships were observed taking what 
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our government termed “more than inciden- 
tal amounts of rock fish,” and our govern- 
ment issued a warning to those two nations 
regarding violations of fishing agreements. 

Our own Coast Guard has stepped up its 
program of enforcement of the agreement be- 
tween the U.S. and U.S.S.R. which allows the 
Russians to fish for hake. 

Nevertheless, more needs to be done by 
our government to protect the fisheries be- 
yond our jurisdictional limits off this coast. 

Since diplomacy has failed in the Law of 
the Sea conferences, we feel it is time for our 
congress to take unilateral action. 

Congressman Don Clausen has proposed 
legislation which the congress should pass 
and the President should sign. 

First, it would extend our territorial limits 
from three miles to twelve (the present jur- 
isdictional limit) and establish a 200 mile 
Fisheries and Marine Resources Conserva- 
tion Zone off our coast where the U.S. could 
regulate fishing. This would include the set- 
ting of seasons, net sizes, etc., but not inter- 
fere with nor regulate passage of foreign 
ships for any other purposes. 

Second, it would assert congressional in- 
tent that jurisdiction over the taking of 
anadromous fish, such as salmon, belongs 
to the nation where the fish spawn; that 
jurisdiction over coastal species, bottom fish, 
belongs to the nation off whose shores the 
fish are taken; and that regulation of the 
taking of palagic fish, migratory species such 
as tuna, be set by international agreement. 

The administration opposes such unilat- 
eral action because the State Department 
holds the position that all matters regarding 
the world's fisheries should be handled 
through bilateral or multilateral agreements. 

But that position isn't getting the job 
done. 

We believe that Congressman Cilausen's 
bill not only does the job necessary but does 
so in a way that all fishing nations can live 
with it. 

We urge the Congress to pass the bill and 
President Ford to sign it. 

We further urge that the Congress provide 
the necessary funds for the Coast Guard, for 
the vessels and crews to properly enforce the 
law in a 200 mile zone, 

The matter is urgent and the time to act 
is now. 


Mr. ROGERS. Mr. Chairman, some 
concern has been expressed regarding 
the effect of this bill upon the States’ 
regulation of fisheries within 3 miles of 
their shores. 

I would like to say that I, as well as the 
other members of the committee, were 
well aware of these concerns, and the 
bill has been drafted accordingly. As 
drafted, the bill emphasizes the com- 
mittee’s intent that a State’s jurisdic- 
tion not be diminished, except in those 
rare instances where it is found that 
with respect to a species which ranges 
both within and without the territorial 
sea adjacent to a State, a State has acted 
or failed to act in such a way as to sub- 
stantially and adversely affect a fishery 
management plan. 

I would emphasize that it is my under- 
standing that this would be a most rare 
occurrence at most. 

Furthermore, it is expected that the 
management plan will have been devel- 
oped by the regional council, with the 
participation of all States concerned. 

I am satisfied that this legislation, 
while containing safeguards to insure 
the effectiveness of fishery management 
plans, achieves the intent of leaving 
State jurisdiction unimpaired to the 
maximum extent possible. 
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Mrs. MINK. Mr. Chairman, I rise in 
opposition to H.R. 200, the bill which 
would extend the United States exclusive 
fisheries zone from 12 to 200 miles. The 
intent of the legislation—protection of 
certain species of fish and of the domes- 
tic fishing industry—is a laudable aim. 
But the question before us at this time 
must be viewed in a larger context, in 
the total picture of other actions by this 
country and by international negotiators 
at the Law of the Sea Conference which 
resumes its work in a few short months. 
The legislation on which we are asked 
to vote today is ill timed, extremely 
costly, and very likely unmanageable. 

Extension of our fisheries zone to 200 
miles would have obvious benefits for my 
State of Hawaii, a chain of islands which 
extends a full 1,300 miles from end to 
end. Designating the oceans surrounding 
this archipelago as waters to be under 
the jurisdiction of Hawaii would create 
one of the biggest fishing grounds in any 
ocean, a tremendously significant addi- 
tion to our State’s fishery potential. 

Coming from an island area, where we 
all live close to the sea, I have long been 
interested in the matter of ocean re- 
sources and development of the riches 
which these waters hold for mankind. 
As the United Nations convened the 
Third International Law of the Sea Con- 
ference several years ago, this interest 
heightened when I realized the signifi- 
cance this had for Hawaii and for all 
ocean-bordering states. Third world na- 
tions—the group of 77—pushed for a 200- 
mile economic zone wherein countries 
bordering on the oceans could lay claim 
out to 200 miles on any and all of the 
economic resources in the water as well 
as on the ocean bottom. 

Obviously, such an effort to preserve 
the rights of ocean-bordering countries 
and, hopefully, island states, to the min- 
erals that might be harvested out of the 
ocean within the 200-mile zone, to estab- 
lish internationally recognized property 
rights to these resources, is a tremen- 
dously important matter. And the fact of 
the matter is that this concept is one of 
the very few such issues at the Law of 
the Sea Conference to which nearly all 
nations are agreed. 

As the Geneva session of the Confer- 
ence adjourned, the chairmen of the 
three committees in which issues were 
being developed, drafted working texts 
for the consideration of the delegates in 
the months before the New York meet- 
ings of the Conference are called to order 
in March of next year. The second com- 
mittee, addressing questions of the Ter- 
ritorial Sea and Contiguous Zones, has 
before it a single negotiating text, which, 
in part II, sets forth the concept of 
the 200-mile economic zone. Article 45 
of this text says, in part: 

In an area beyond and adjacent to its 
territorial sea, described as the exclusive 
economic zone, the coastal State has: 

(a) sovereign rights for the purpose of 
exploring and exploiting, conserving and 
managing the natural resources, whether 
renewable or non-renewable, of the bed and 
subsoil and the superadjacent waters; 

(b) exclusive rights and jurisdiction with 
regard to the establishment and use of 
artificial islands, installations and struc- 


tures; 
(c) exclusive jurisdiction with regard to: 
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(i) other activities for the economic ex- 
ploitation and exploration of the zone, such 
as the production of energy from the water, 
currents and winds; and 

(ii) scientific research; 

(d) jurisdiction with regard to the pres- 
ervation of the marine environment, in- 
cluding pollution control and abatement; 

(e) other rights and duties provided for 
in the present Convention. 


We see, Mr. Chairman, the draft lan- 
guage of a major international agree- 
ment on this matter of fisheries and oth- 
er resource conservation before us, and 
hope and expect that final agreement on 
this issue can be reached this coming 
spring. 

The unilateral action which H.R. 200 
seeks could well jeopardize the consum- 
mation of such an international treaty. 
And for what immediate gain are we 
willing to risk the loss of such an inter- 
national agreement? 

We are faced with a highly popular 
plea from supporters of this legislation: 
Let us keep out the foreigners; pass a 
law to keep foreign fishing fleets from 
taking “our” fish. Yet consider what hap- 
pens when U.S. vessels are captured off 
the coasts of another country. The popu- 
lar outcry then is for calling in the “gun- 
boats” to save our fishermen. 

The bill we consider today is a highly 
provocative one. Unilateral action by the 
United States to throw up this barrier 
to foreign fishing fleets at this time is 
an open invitation to other nations to 
do the same. We risk the probability of 
further exacerbating our already diffi- 
cult relations with South America, or, in 
the alternative, totally eliminating Amer- 
ican ships from fishing in the rich tuna 
grounds off the South American coast. 

The largest fish processing firm operat- 
ing in my State of Hawaii is opposed to 
any unilateral extension of the fisheries 
zone by the United States at this time. 
Bumble Bee Seafoods, a large and diver- 
sified fish processor owned by Castle and 
Cooke of Hawaii, told me that while it 
stood to gain some in the area of salmon 
fishing, it stood to lose a great deal in 
its shrimp and tuna operations. On bal- 
ance, it was their conclusion that this 
legislation ought to be opposed, on the 
grounds that there was more to be lost 
than gained in the precipitous move pro- 
posed in this bill, and that the best solu- 
tion for resolving fisheries jurisdictional 
and conservation issues lay in the inter- 
national forum available in the Law of 
the Sea Conference. I agree that no ra- 
tional enforcement of the fisheries zone 
jurisdiction is possible if this legislation 
becomes effective. 

The question of our international in- 
tegrity is at stake in this decision. In the 
interest of our future ability to be of some 
persuasion at the United Nations Law of 
the Sea Conference, I urge this House to 
reject this bill. The next session of the 
Conference will convene in New York 
City on March 29, 1976. It would seem 
to me to be entirely adequate for this 
Congress to express its endorsement of 
the 200-mile zone concept by a resolution. 
Such action by the Congress would serve 
to strengthen the U.S. position at the 
Conference and certainly no offense could 
be taken at that kind of assertion. 

But a unilateral declaration of own- 
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ership of 200 miles of offshore fishing 
grounds by statute is contrary to inter- 
national law of the high seas and existing 
international maritime policy. Unless we 
abide by the law, how can we expect any 
other nation to do so? 

I ask the Members of this House to 
look beyond the immediate horizon, to 
forgo the promise of an illusory gain 
and, instead, consider our broader na- 
tional responsibility and the long-range 
benefits the resolution of these questions 
in an international forum could bring to 
all of us and to the whole world. I, there- 
fore, urge a vote against H.R. 200. 

Thank you, Mr. Chairman. 

Mr. HUGHES. Mr. Chairman, today 
the House debates a most important piece 
of legislation, H.R. 200, the Marine Fish- 
eries Conservation Act. Enactment of 
this legislation is absolutely vital to pro- 
tect our coastal fisheries. Not only have 
I cosponsored this bill introduced by my 
esteemed colleague, the Honorable Gerry 
E. Stupps, but I have also testified on its 
behalf in June of 1974 before the Mer- 
chant Marine and Fisheries Subcommit- 
tee on Fisheries and Wildlife Conserva- 
tion in Toms River, N.J., and more re- 
cently on March 10, 1975. 

If we do not move decisively today to 
regain control of our fish resources off 
our own coasts then we just might not 
have any commercial fish stock worth 
saving when and if an international ac- 
cord is reached at some future Law of the 
Sea Conference. 

But getting 140 or more nations to 
honor a series of complex agreements of 
which fishing is but one important con- 
sideration may be more than any Law 
of the Sea Conference can resolve in the 
foreseeable future. 

In ever-increasing number, foreign 
trawlers have been methodically deci- 
mating fish stock in both Atlantic and 
Pacific waters. It is a mechanized flotilla 
of pirate ships. 

They don’t fish. They harvest, but 
without regard to conservation. 

Since the early sixties these floating 
factories from the Soviet Union, Poland, 
Japan and other nations have raked our 
waters scooping aboard everything that 
floats or swims including, not rarely, an 
American fisherman’s nets or lobster 
pots. 

What’s too small to freeze or too 
strange to filet is ground up for meal or 
fertilizer. 

By contrast, the American “fleet” is 
actually 144,000 full- and part-time fish- 
ermen who put to sea in 88,000 craft that 
range from skiffs to trawlers, the largest 
of which in Atlantic waters is still no 
match for their foreign rivals. 

American fishermen were simply un- 
prepared for the competition of foreign 
fleets operating as seagoing warehouses 
and processing plants. 

To cite but one example, it wasn’t 10 
years ago that 120 million pounds of 
haddock a year were being caught from 
the Georges Bank of Cape Cod. But after 
Soviet flotillas turned their nets to had- 
dock, the catch of New England fisher- 
men plummeted to where 6 years later 
only 11.7 million pounds was brought 
ashore. 

The irony, of course, is that the Ameri- 
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can consumer continued to buy haddock. 
But now it came imported and frozen, at 
prices far less than our own fishermen 
could match. 

The consequence of a depressed Ameri- 
can fishing fleet has been a necessity to 
import today 70 percent of our fish prod- 
ucts. This added a staggering $1.3 billion 
to our balance of payments deficit last 
year. 

This, in a nation whose seas teem with 
fish. 

In my youth, I can remember a bus- 
tling fishing port in Wildwood, N.J. It 
was, in fact, the second largest commer- 
cial fishing harbor on the Atlantic 
Ocean. 

Today that distinction is gone. We are 
left with a near-deserted harbor, a vic- 
tim of neglect and dwindling catches 
brought about in large measure by over- 
fishing. 

We in New Jersey can work on get- 
ting the State and the Corps of Engi- 
neers to dredge our harbors for the an- 
ticipated return of fishing fleets. But to- 
day, we need the help of Congress. 

We need a 200-mile fishing limit 
off New Jersey just as sorely as the cod 
fishermen need a protective zone off New 
England. We need the time that a fish- 
ing limit will bring in order to create a 
more efficient domestic fleet to satisfy 
the demands of the U.S. market. In this 
way, we can put an end to the practice 
of buying back from others what lies just 
off our shores. 

Without a 200-mile limit and the pro- 
tection it offers to our outmanned fish- 
ing fleet, American fishing will continue 
its rapid decline from its preeminent 
position of a generation ago. Last year 
five nations recorded larger catches, as- 
sisted by treaties that provided ready ac- 
cess to our coastal waters. 

Less than a decade ago more than 270,- 
000 metric tons of fish was hauled in by 
New Jersey fishermen. Today that figure 
has dwindled to barely 100,000 metric 
tons. 

Operating in many instances just be- 
yond the 12-mile limit, vessels from the 
Soviet Union, Poland, Japan, Romania 
and other nations remove 800,000 metric 
tons of fish from Cape Code to Cape Hat- 
teras each year. Our domestic catch, 
meanwhile, has fallen off to less than 
200,000 metric tons. 

And while most American fishermen 
are limited by the size of their craft and 
facilities for freezing day-to-day fishing, 
foreign trawlers and their crews oper- 
ate days and months on end. 

Using fine mesh nets which comb the 
waters clean of all living things, foreign 
trawlers and their crew operate day and 
night removing, cleaning, packaging and 
freezing tons of fish around-the-clock. 

It has been estimated that as a direct 
result of just this overfishing that the 
entire stock of fish from Cape Cod to 
Cape Hatteras has been depleted by two- 
thirds. 

In just a decade haddock and porgies, 
the latter once bountiful off the Jersey 
coast, are now nearly extinct. Threatened 
species now include mackerel, flounder, 
cod, shrimp, halibut, herring and yellow- 
tail. Ben Callaway, fishing editor for The 
Philadelphia Daily News, recently wrote 
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that 3 years ago foreign trawlers 
were removing 99.3 percent of the mack- 
erel, 87.5 percent of the herring, 90.1 per- 
cent of the red hake and 88.2 percent of 
the silver hake, all in total disregard to 
fish conservation. 

Eight nations today claim territorial 
rights of 200 miles while two others— 
Costa Rica and Nicaragua—claim eco- 
nomic rights to 200 miles. Several of 
these nations—notably Ecuador, Peru 
and Chile—have become notoriously ag- 
gressive in enforcing 200-mile fishing 
claims. Ecuador demanded and got $3.5 
million for the release of seven American 
tuna boat crews. 

Yet while American fishermen are ar- 
rested and hauled into port for fishing 
140 miles off Ecuador, we are permitting 
the depletion of fish stock by foreign 
trawlers far closer to our shores to the 
ruination of U.S. commercial and sport 
fishing. 

This simply must stop. 

This legislation has been properly 
termed an interim measure. The long- 
range solution is to discourage rivalry 
among nations by ratifying an interna- 
tional accord fixing uniform territorial 
limits and a worldwide plan for fish 
management and uses of the sea by all 
nations. 

But in the short term, if we are to 
shore up the American fishing fleet, we 
need the temporary protection of a 200- 
mile fishing limit. 

As for enforcement, the U.S. Coast 
Guard headquarters for the Atlantic re- 
gion has advised me that it would take 
only a modest 5-percent increase in their 
annual budget to enforce a 200-mile 
limit. This is certainly reasonable and 
in our interest to provide. 

I am' not one of those who believes 
that the imposition of a fishing limit 
will make it more difficult to reach an 
international accord on territorial rights 
and cooperative uses of the sea. 

I believe that the reverse is true. It is 
going to take forceful unilateral action 
by major countries such as the United 
States to provide impetus to reach an 
international agreement. At present 
there appears to be no urgency among 
nations to consider the settlement of 
these issues. We can look forward to pro- 
tracted negotiations and nation-by-na- 
tion ratification, a process that may take 
several years. 

Pending an international agreement, 
the United States, today, must assert 
interim control over its contiguous fish- 
ing zones. Further delay means further 
depletion of our fish stocks and a pre- 
cipitous decline in our domestic fishing 
industry. We must take this action or 
face the unhappy prospect of simply 
ceasing to be a major fishing nation. 

Mr. MINISH. Mr. Chairman, I rise in 
strong support of H.R. 200, a bill to ex- 
tend the exclusive fishing zone of the 
United States from 12 to 200 miles. 

As a longtime sponsor of this measure, 
I want to express my gratitude to Chair- 
man Lee SULLIVAN of the Merchant 
Marine and Fisheries Committee for her 
support for this bill and her work in 
bringing it to the floor of the House. 

The continuing failure of the United 
Nations Law of the Sea Conference 
makes it clear that our country will have 
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to move forward unilaterally to protect 
our fisheries resources from decimation 
by foreign fleets. While the international 
delegates argue and debate, the activi- 
ties of foreign fishing fleets off our coast- 
line continue to seriously deplete our 
fishing stocks. 

H.R. 200 seeks to halt this increas- 
ingly severe depletion of the fisheries 
resources of the United States. In doing 
so, it is not a threat to international 
order and stability; rather it represents 
a real benefit for a world populace whose 
protein and other nutrition needs may 
be increasingly dependent on the bounty 
of the oceans—a bounty of enormous 
potential if properly conserved and 
managed. 

H.R. 200 goes much beyond the simple 
extension to 200 miles to provide for ef- 
fective conservation of the oceans’ 
resources. 

The bill would establish seven regional 
marine fishery councils whose primary 
responsibility would be to draw up fish- 
ery management plans for the conserva- 
tion of species within their respective 
geographic areas. These plans may in- 
clude detailed provisions to regulate 
when and where fishing may occur, the 
size of the catch, types of gear and the 
number of vessels which may fish in a 
specific area, and authority to charge 
for license fees. If the Secretary of Com- 
merce, who has overall responsibility of 
managing U.S. fishery resources, does 
not believe a regional plan adequately 
carries out the purpose of the act, he 
may implement his own plan for the 
region until such time as the reasons 
for his assuming responsibility no longer 
exist. 

In addition, the bill would authorize 
the charging of license fees for all those 
fishing within the zone for managed spe- 
cies, the proceeds of which would be ear- 
marked for stock assessment, research 
activities, and reimbursing U.S. fisher- 
men for license fees imposed on them for 
foreign fishing. 

The bill would also provide civil and 
criminal penalties for violation of the 
act and authorize the banning of sea- 
food imports from nations which refuse 
to preserve the rights of U.S. fishermen 
to waters which they had previously 
fished. 

Mr. Chairman, it should be emphasized 
that H.R. 200 would merely serve as in- 
terim legislation that would be super- 
seded by an agreement or treaty subse- 
quently entered into with other nations. 

However, though an international 
treaty is clearly the preferable route, we 
must be realistic about the chances for 
success and assume the responsibility for 
protecting our own natural resources. 

Failure to enact promptly the 200-mile 
legislation, in my opinion, would be to al- 
low overfishing by foreign fleets to con- 
tinue at an accelerated rate, thereby 
jeopardizing the entire natural balance 
of marine life off our coasts. 

Mr. HANNAFORD. Mr. Chairman, I 
rise in opposition to H.R. 200. I consider 
myself an environmentalist, and my aim 
is certainly not to deplete our oceans of 
fish. On the contrary, I am concerned 
about the method of saving them. We 
cannot move precipitously on such a del- 
icate matter. We must remain mindful 
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not only of the ecological environment, 
but the broader social, economic, and po- 
litical environment as well. 

I am aware that many of my fellow 
environmentalists are lined up on the 
other side of this issue. I can easily un- 
derstand their reservations about the 
status quo. But on important and con- 
troversial issues such as this, I think we 
owe it to our divided citizens to balance 
interests, not to talk in ideological blacks 
and whites. 

So I want to take this last-minute 
chance to address to this body certain 
questions which I think we all have to 
face up to before we really know what 
we are doing. 

First. If we unilaterally declare a 200- 
mile limit, what do we expect other coun- 
tries to do in reaction? Is not it true that 
the Bahamas just enacted a law declar- 
ing the spiny lobster a creature of their 
continental shelf, as a result of the same 
thing we did concerning the New Eng- 
land lobster? 

Second. If other countries do retaliate, 
is this going to be limited to fishing mat- 
ters, or might they not also take action 
against our oil cargoes, submarine tran- 
sit, passage through strategic straits, and 
even overflight rights? May this not en- 
danger our energy policy, and even our 
defense? 

Third. Has not the United States 
strongly denounced other countries in the 
past for their unilaterally declaring 200- 
mile limits? 

Fourth. Is not such a unilateral decla- 
ration totally contrary to international 
law? How about our fisheries treaty com- 
ments, such as the Geneva Convention 
of the High Seas of 1958, which guaran- 
tees the freedom of fishing on the high 
seas? 

Fifth. Are we not supporting the Law 
of the Seas Conference which is taking 
up this matter? What will happen to this 
Conference if the United States ignores 
it, and what will happen to the related 
negotiations concerning such things as 
ocean minerals, oil and gas development, 
freedom of scientific investigation, and 
pollution control? Can we dismiss Secre- 
tary Kissinger’s statement that “no in- 
ternational negotiation is more vital for 
the long term political and economic sta- 
bility of our globe”? 

Sixth. If, as some argue, the Law of 
the Seas Conference will take a while to 
achieve a settlement, cannot we make bi- 
lateral arrangements in the meantime, 
as we did last year with Japan? 

Seventh, Are we not undermining the 
rule of law in the oceans by demonstrat- 
ing that a country can do whatever it 
pleases with respect to offcoast jurisdic- 
tion? Are we not condoning the Cam- 
bodian seizure of the Mayaguez—and in- 
deed inviting another? 

Eighth. How are we going to enforce 
our fishing regulations in the huge area 
within the 200-mile limit—particularly 
if other nations formally reject our law, 
and are backed up by a sizable world 
opinion? Are we not inviting confronta- 
tion with the foreign fleets of countries 
like Russia and Japan? 

Ninth. Is it fair to landlocked coun- 
tries, particularly the underdeveloped 
ones, if coastal states take advantage of 
their geographical position like this? 
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Mr. Chairman, these are the questions 
I ask myself, and I reluctantly conclude 
that the answer to them is to vote down 
H.R. 200. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, I want to express my delight 
at the fact that we finally have on the 
floor a bill which I had the pleasure of 
cosponsoring, and which will help our 
fishing industry survive. We all know 
that if help does not arrive, and arrive 
fast, Atlantic, Pacific, and gulf fisher- 
men just are not going to have anything 
left to fish. Back in May, a Provincetown, 
Mass., fisherman told a Boston Globe re- 
porter: 

The foreign boats . . . are cleaning us out 
faster than they’re talking down in Wash- 
ington. 


Needless to say, they are certainly 
cleaning us out faster than they are talk- 
ing at the Law of the Sea Conference. 
When the LOS representatives met in 
Geneva in May, we were expecting great 
things to result. But the only thing they 
could decide was to meet again next 
year. Even our LOS Ambassador, John 
Norton Moore, said he was “frankly dis- 
appointed” at the lack of progress. The 
conference representatives did draft a 
“single negotiating text” which covers 
“virtually all” of the matters which we 
are considering here today. But we have 
been told that at least two more con- 
ferences might be necessary before a 
treaty is signed. I submit to you that if 
we wait until a multilateral treaty is 
considered, signed, and approved by the 
various parties concerned, the question 
of saving our fisheries will be academic. 
There will not be any fishing industry 
left to save. 

Make no mistake about it, our fisher- 
men are fighting for their lives—and 
livelihood—and they are losing the 
battle. 

Let us consider for a moment the re- 
sults of having to rely on foreign fish 
and fish products. Obviously, the price 
the American consumer would have to 
pay for these items would skyrocket. We 
have all seen what happened when for- 
eign suppliers have us in their grasp as 
a captive market. The cost increases 
would not be limited to fish, either. Fish 
meal is an important component of the 
diet of poultry. The National Broiler 
Council has told me that in 1974, the 
poultry industry used around 400 tons 
of fish meal to provide vitally needed 
protein. It can amount to up to 6 percent 
of a broiler’s diet. So we have price in- 
creases extending into another food prod- 
uct, and once again, the American 
shopper is asked to dig a little deeper 
into her purse. 

The specter of our balance of pay- 
ments also looms over the situation. The 
dollar must not be forced to shoulder 
the burden of another price-gouging for- 
eign supplier. That is exactly what is 
going to happen if we do not establish 
sanp kind of protection for our fishing 

eds. 

We have been told that this bill inter- 
feres with the normal diplomatic proc- 
ess, and that we are limiting the bargain- 
ing position of our conference represent- 
atives if we pass this bill. If we are act- 
ing prematurely, we are at least acting. 
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If we sit on our hands and let the diplo- 
matic process take its course, we will 
create more problems than we will solve. 
This bill does not negate any action 
which a Law of the Sea Conference 
might take. It merely provides for fish- 
ing controls until a multilateral agree- 
ment is reached. 

Madam Chairman, I commend you 
and your committee, particularly my 
able colleague and neighbor (Mr. 
Stupps) for overcoming many obstacles 
and bringing us a bill which has some 
teeth in it, yet still adheres closely to the 
ideals set forth by the Law of the Sea 
Conference. I am proud to offer my sup- 
port to H.R. 200. 

Mr. HOWARD. Mr. Chairman, I rise 
in support of the establishment of a 200- 
mile fishing limit for the United States. 
I am sure that Members from coastal 
States already realize the critical im- 
portance of this legislation for not only 
the fishing industry but also for the 
American consumer who benefits from 
protein-rich fish products. 

To my distinguished colleagues from 
the great landlocked States of purple 
mountains and amber waves of grain, 
however, the pressing need for a 200-mile 
fishing limit for the United States may 
not be apparent. 

I have no doubt that many of my able 
colleagues from these areas would be 
shocked to learn that there are—at this 
very moment—foreign fishing vessels 
literally sweeping the seas of fish with 
huge mechanized fleets—and this is tak- 
ing place a mere dozen miles from our 
shores. 

This foreign fleets are so advanced and 
deadly efficient in their methods that, 
with some of the larger vessels, live fish 
actually enter one end and emerge at 
the other processed, canned, or frozen, 
and ready for export. The crew size for 
some of the larger Soviet ships run as 
high as 500 to 600 men, and even the 
smaller ones carry 100 or so. One type 
of Soviet refrigerated transport is capa- 
ble of carrying over 7,000 tons of frozen 
fish. 

Compare this huge, modern, ocean- 
going fish factory with the typical Amer- 
ican vessel with only a few crew mem- 
bers equipped with modest fishing gear 
at best. American fishermen simply do 
not have the capital that is available to 
the state-owned Soviet and other fleets. 

Although the absence of a 200-mile 
limit is causing financial ruin for the 
American fishing industry, this is not 
only an economic issue. What is ulti- 
mately at stake is the continued ecolog- 
ical viability of major species of fish 
in the Continental Shelf. Soviet and 
other foreign fishing fleets are depleting 
this valuable national resource at such 
an alarming rate that scientists predict 
that certain species may become extinct 
in a very short period of time if we do 
not begin to strictly limit the wholesale 
slaughter that is presently taking place. 
Permanent environmental damage to the 
delicate balance of sea life on the Conti- 
nental Shelf may have already taken 
place. This is what makes the legislation 
before us now all the more important. 

One need only look at the example of 
the buffalo if there are any doubts about 
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the capability of man to misuse his tech- 
nology in such a manner that a valuable 
national resource is decimated. Without 
affirmative action by this body, commer- 
cial species of fish will certainly go the 
way of the buffalo. 

The legislation which is before us today 
would extend U.S. jurisdiction over fish- 
ing on the Continental Shelf from the 
present 12 miles from shore to 200 miles. 

It would not, as some would have us 
believe, extend the territorial limits of 
the United States at all. Every coastal 
nation in the world could put this 200- 
mile limit bill into effect and not one 
shipping lane or strait would be 
blocked to through traffic. It merely pro- 
vides for U.S. management of U.S. fish 
resources on our own Continental Shelf. 
We would not tolerate a Soviet oil rig off 
our shores; neither should we allow in- 
discriminate Soviet fishing in this same 
area. 

Mr. Chairman, I am certainly no 
stranger to this issue. For the more than 
10 years which I have had the honor to 
serve the people of the Third District of 
New Jersey, the abuses of foreign fish- 
ing vessels—predominantly Soviet—have 
been a matter of constant irritation and 
concern, 

In looking through my files the other 
day, I saw newspaper clippings depicting 
Soviet fishing vessels damaging the gear 
of U.S. fishermen and literally running 
them off the high seas with the Soviet’s 
30 to 40 ship maneuvers in sweeping the 
seas. The date of the clippings was 1967, 
more than 8 years ago; but they could 
have been dated 1975. 

Just a few weeks ago, in waters off 
Monmouth County, a lobster boat owned 
by Mr. Jack Baker was actually dragged 
through the ocean for more than a mile 
by a Soviet trawler that ran afoul of Mr. 
Baker’s lines. I submit that the American 
fisherman deserves better treatment than 
that, and this means better protection— 
protection that only the 200-mile fishing 
limit can provide. 

Some have suggested that the Inter- 
national Law of the Seas Conference 
might be compromised as far as the U.S. 
position is concerned by this unilateral 
action to protect our fish resources, 
Nothing can be further from the truth. 
The Law of the Seas Conference has pro- 
duced nothing thus far except an agree- 
ment to meet again. Perhaps the enact- 
ment of the 200-mile limit will serve as 
an inducement to the United States and 
other negotiators there. In any event, ad- 
ditional years of talking, even if an 
agreement is reached eventually, would 
constitute much too little at much too 
late a stage in the present struggle to 
save what is left of the sea life on the 
Continental Shelf. International agree- 
ments are futile if we do not demonstrate 
the will to protect American fishermen in 
waters close to our own shores. 

Mr. Chairman, I submit that if the 
Soviets began tearing down our forests 
and hauling away the timber, the Mem- 
bers of this body would be up in arms, 
and rightly so. 

If the Soviets pushed the American 
farmers aside and planted Soviet wheat 
in American fields, I am sure that my 
able colleagues from the great Midwest 
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would be manning the battlements, and 
I would be joining them. 

If the Soviets constructed an auto 
manufacturing plant in this country, I 
have no doubt that the howl from this 
great body would be heard all the way to 
Red Square. 

All that I ask is that the American 
fisherman be given the same considera- 
tion by the enactment of the 200-mile 
fishing limit. 

Mr. AUCOIN. Mr. Chairman, I urge my 
colleagues to pass this landmark legis- 
lation. I know that there are those who 
are working hard to discredit this bill. 
They have raised a lot of questions that 
would trouble any Member of Congress 
who may not be well acquainted with the 
central issues involved. 

What is the central issue? The issue is 
the devastating waste and abuse of 
today’s ocean resources. 

I am talking about the fact that some 
species of ocean fish have been over- 
harvested to the point of commercial ex- 
tinction. 

I am talking about the fact that other 
species are destined for the same fate if 
we simply sit on our hands and do 
nothing about it. 

I am talking about the fact that for- 
eign fleets are laying siege to America’s 
offshore fisheries—sweeping up fish with 
little if any regard for the concept of 
sustained yield or other conservation 
practices. 

I am talking about the fact that the 
American commercial fishing industry is 
decaying today because the developments 
I have described have crippled its annual 
catch, crippled its ability to attract capi- 
tal and crippled its ability to attract 
young fishermen to the industry. 

How have these things occurred? They 
have occurred because the traditional 
concept of the completely open high seas 
has—in today’s world—not meant free- 
dom so much as a lack of responsibility— 
a lack of responsibility for the living and 
mineral resources of the seas. 

Mr. Chairman, the law of the sea has 
almost become the “law of the jungle”— 
each nation free to exploit the resources 
of the sea at will; but no nation responsi- 
ble for the consequences. 

Those consequences are tragic, 
Chairman. 

Beyond the damage to fishing, there 
are serious environmental losses. The 
Mediterranean, for example, is in such 
a tragic state it has been called a “dead 
sea.” Portions of the Pacific and Atlantic 
are known to scientists as “deserts”— 
incapable of sustaining significant sea 
life. 

The question today is simply this—are 
we or are we not going to do anything 
about these events? 

We have an opportunity to do some- 
thing right now. 

This Nation—and every nation— 
should extend their coastal fishing juris- 
dictions in order to stop the damage that 
is currently being done. 

Some 40 nations have already done so. 

If we can do this, too, we can protect 
our ocean resources while the world waits 
for a lasting international treaty to be 
worked out. 

That is the issue here today. No rea- 
sonable person opposes an international 
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treaty. But the question is: What will 
happen to our ocean resources while we 
wait for the treaty? 

We have been waiting in vain for 17 
years. As we have waited, our resources 
have been steadily depleted. And now the 
State Department tells us to wait once 
again—until the next round of intema- 
tional negotiations begins in New York 
next year. 

This is the same Department that told 
us in 1958 to wait until the international 
conference in Geneva had met. We 
waited, but the agreements which were 
reached did not protect our fisheries 
from continued assault. 

In 1960, the Department told us to wait 
again—until another Geneva conference 
was concluded. We did, but again the 
diplomats failed to produce. 

Mr. Chairman, this story was reported 
in 1974 in Caracas and again in 1975 
back in Geneva. 

And yet the State Department is ask- 
ing this Congress today to wait again— 
for yet another international conference. 

Those diplomats have been talking for 
17 years and all they have agreed on is 
the form of the document they intend 
to debate. 

Mr. Chairman, this country can wait 
no longer. The problem of the world’s 
ocean resources can wait no longer. 

I contend that passage of this bill will 
hasten an international treaty, not 
hinder it, because it will tell the world 
that on this issue America means busi- 
ness. 

Finally, let us pass this bill. 

Mr. BONKER. Mr. Chairman, I rise in 
support of H.R. 200. I ask unanimcus 
consent to revise and extend my remarks. 

As a cosponsor of this legislation and 
as a member of the Merchant Marine 
and Fisheries Committee, I took part in 
the many days of hearings and hours of 
subcommittee and full committee discus- 
sion that resulted in the bill before this 
House today. 

This bill would extend the contiguous 
fisheries zone of the United States to 200 
nautical miles and would give the United 
States management authority over anad- 
romous fish spawned in our waters 
throughout their migratory range. 

The reason for this extension of juris- 
diction is to manage and conserve valu- 
able marine resources presently threat- 
ened by overfishing. This is an interim 
measure and will terminate automati- 
cally at the time an acceptable interna- 
tional agreement on the question of fish- 
eries jurisdiction is forthcoming from 
the United Nations Law of the Sea 
Conference. 

We must act now. We cannot afford to 
sit idly by while the rape of our fisheries 
resources off our coasts continues. The list 
of fish stocks off our shores which are be- 
ing depleted grows each year. Scientists 
have now concluded that approximately 
25 different stocks of fish are at such a 
low level that they are either considered 
to be depleted or threatened with deple- 
tion. The following is a list though not 
necessarily complete, of stocks which are 
either damaged or threatened off U.S. 
coasts at present and are of direct in- 
terest to U.S. fishermen: haddock, hali- 
but, herring, and menhaden in the At- 
lantic; salmon, mackerel, and hake in 
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the Pacific. It is because of the rapid de- 
cline of these and other species of fish 
that the United States must exert man- 
agement control over a 200-mile zone, 
a zone which roughly encompasses nearly 
all of our Continental Shelf and nearly 
all of our important coastal species. 

This bill is essential if we are going 
to make a serious effort to prevent de- 
pletion of our fisheries resources. Actu- 
ally the bill is patterned after our U.S. 
fisheries position as put forth in the Law 
of the Sea Conference. 

At the moment this is the only way we 
can provide this Nation with the man- 
agement authority needed to enact and 
enforce conservation measures. Just 
Monday of this week I received, as I am 
sure most of my colleagues in this House 
did, a wire from the 20,000 members of 
the National Federation of Fishermen 
urging the passage of this legislation. 

I think it is shocking that approxi- 
mately 75 percent of all living marine 
resources harvested off our coasts are 
taken by foreign fleets. What was once 
a great industry in our Pacific North- 
west is now struggling for its life. The 
U.S. share of the world catch of fish has 
been rapidly declining. This in the face 
of an increasing consumption of fish and 
fishery products by residents of the 
United States. 

In 1969, the residents of the United 
States consumed 1.94 million metric tons 
of seafood and in 1970 that had grown 
to 2.8 million metric tons. This is an in- 
crease of almost 45 percent. Most of this 
increase was met by imports. To give 
you an idea of this growth of imports, 
in 1950 the United States imported only 
23.4 percent of its seafood, but in 1972 
imports were over 60 percent. This desire 
for seafood has also led to an adverse 
balance of payments of $1.3 billion in 
fish and fisheries products, up 318 per- 
cent since 1960. In short, although 
fisheries play a growing role in our na- 
tional diet, our domestic fishing fleet 
catches less and less of the fish con- 
sumed. 

The decline taking place in many of 
our fisheries off our coasts are coinci- 
dental with the increased foreign fishing 
in major areas along our Continental 
Shelf and beyond our existing 12-mile 
fishery jurisdictional limit. 

Mr. Chairman, I have heard only one 
argument against this legislation. It 
comes in two parts: First, the U.S. Gov- 
ernment should not act unilaterally, but 
patiently negotiate something at the Law 
of the Sea Conference; and second, this 
legislation as it is presently written will 
tamper with existing U.S. fishing agree- 
ments and treaties. 

These are unfounded claims. 

This bill represents good foreign pol- 
icy. It recognizes, just as does the Sinai 
agreement, part of which we passed 
overwhelmingly yesterday, that reliable 
and stable international accords are best 
based upon forthright recognition of na- 
tional interests. H.R. 200 will hasten and 
insure the durability of future interna- 
tional treaties regarding marine re- 
sources. 

It is a gentle push toward interna- 
tional agreement. It follows recent State 
Department doctrine that we must take 
small steps when conditions are not ripe 
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for overall international settlements of 
disputes and problems. 

This bill does retain the element of 
flexibility in diplomacy which is so im- 
portant to our Secretary of State. In 
fact, it encourages him in one of his 
favorite pastimes—renegotiation of 
treaties and agreements. And as Dr. Kis- 
singer recently stated before the Ameri- 
can Bar Association: 

The United States cannot indefinitely ac- 
cept unregulated and indiscriminate for- 
eign fishing off its coast. 


Those who say they are in favor of a 
200-mile zone but prefer to go through 
the Law of the Sea Conference may not 
understand the immediacy of the world- 
wide fishing crisis. Even the more op- 
timistic participants at the conference 
say that nothing will be accomplished in 
the 1976 session and it may be 5 years 
before any action is taken. By that time 
there will be no fishery stock to worry 
about. 

We can no longer afford to sit on our 
hands waiting for an international 
agreement. The normal process of nego- 
tiating fishery agreements has been time 
consuming and complex. More and more 
nations are taking unilateral action and 
established 100- and 200-mile limits. 

At the present time the United States 
is party to 20 international fishing 
agreements and periodically engaged in 
bilateral and multilateral negotiations 
with foreign nations to restructure these 
treaties and to frame new ones which 
seek to conserve fish resources. An in- 
dication of the lack of success of these 
treaties is the fact that nearly all of the 
stocks of fish considered to be depleted 
or threatened with depletion are subject 
to these international agreements. Past 
experience shows that international 
agreements have not solved the problem 
of achieving timely and effective pro- 
grams for the protection of fish stocks. 

Contrary to some views, this bill ac- 
complishes two things in the interest of 
the United States and the whole world: 
interim protection of drastically de- 
pleted fisheries stocks, and impetus to- 
ward action on an international marine 
resources agreement. Let us get on with 
both. 

My colleagues, action is needed now. 
If we are to conserve this valuable and 
finite resource, H.R. 200 must be acted 
upon favorably by the Members of this 
House. I urge you to vote “aye”. We can- 
not wait forever for a treaty. 

Mr. BOWEN. Mr. Chairman, I appre- 
ciate the opportunity to make a state- 
ment on the floor today in behalf of H.R. 
200, a bill which I am cosponsoring to 
extend the limits of the U.S. coastal 
waters from 12 to 200 miles in order to 
protect our domestic fishing industry 
from extensive and growing foreign en- 
croachment. 

I want to commend the distinguished 
chairman of the Merchant Marine and 
Fisheries Committee for her handling of 
this important legislation in our com- 
mittee. I have been privileged to serve 
under her leadership for 3 years on this 
committee, and I appreciate the job she 
has done, particularly in bringing this 
bill to the House floor today. 

The fishing industry is very important 
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to the economic well-being of our Nation 
and my own State of Mississippi. We have 
an extensive fishing and seafood indus- 
try centered on our own Mississippi gulf 
coast, and our fishermen there are 
deeply concerned about the growing en- 
croachment in the coastal waters of the 
United States by foreign fishing fleets 
from such nations as the Soviet Union, 
Cuba, Japan, and elsewhere. Our people 
are concerned that their livelihoods and 
economic stability have some measure of 
protection from the advanced technology 
and predatory nature of these foreign 
fishing fleets. 

I cannot urge too strongly the need for 
this legislation, and I am sorry that the 
State Department and the Ford admin- 
istration have seen fit to oppose it. 

Our fishermen in the Atlantic, gulf, 
and Pacific coastal areas need this legis- 
lation. They need it now, before these 
foreign fishing fleets decimate those 
traditional fishing beds upon which our 
domestic fishermen rely for their liveli- 
hoods. 

The Merchant Marine and Fisheries 
Committee has worked extensively this 
year on this legislation. All implications 
have been thoroughly examined by the 
committee. This is a good bill. The time 
has arrived for its passage. I urge my 
colleagues in the House of Representa- 
tives to vote for H.R. 200. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, the central issue before us is 
the question of whether or not the United 
States should act unilaterally in terms of 
dealing with the problem of fisheries 
management, and it is my view that the 
failure of this year’s Law of the Sea Con- 
ference to take substantive action in this 
regard requires a unilateral initiative by 
the United States. 

Even if this legislation is passed today 
and is later enacted into law, it is too 
late for many fishermen in my district. 
One of my constituents, a lobsterman 
from Westport, Mass., has lost every- 
thing—all of his 300 traps and all of his 
9,600 fathoms of line. And the fishermen 
who continue to fight for survival are 
losing their battle. For years, foreign 
fieets have displayed a blatant disregard 
for the American fisherman and his 
equipment. Foreign ships have been caus- 
ing untold thousands of dollars in lost 
and destroyed U.S. fishing equipment by, 
either intentionally or unintentionally, 
steaming through clearly marked fishing 
areas. In some cases, lives of U.S. citi- 
zens have been imperiled by these large 
trawlers cutting dangerously close to U.S. 
ships. In all cases, the livelihood of our 
fishermen has been endangered. 

Earlier this year, in an effort to express 
their desperation and symbolize their will 
to survive, I introduced a letter of 
marque. Unused since the War of 1812, 
the letter of marque is a special commis- 
sion provided for in the Constitution to 
allow private vessels to go out on the high 
seas and seize by force the ships of an- 
other country which are threatening our 
national interest. 

While I did not expect the Congress to 
enact this measure, it was my hope that 
the existence of this resolution in the 
94th Congress, 161 years after the last 
letter of marque was issued, would help 
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focus attention on the plight of fisher- 
men and the danger we confront of los- 
ing control of our native fishing grounds. 

By international law, all nations have 
the right to fish the high seas. There is 
no international provision, however, to 
assure the conservation and management 
of these ocean resources—there is no in- 
centive for responsible fishing methods. 
On the contrary, international law en- 
courages the depletion of ocean resources 
by offering them on a “first come, first 
served” basis. Scientists report that 25 
stocks are already dangerously depleted, 
including several vital to U.S. fishermen, 
and this depletion can be traced to the 
large and sophisticated foreign fleets— 
fleets which have modern equipment and 
are usually subsidized by their respective 
governments. The American commercial 
fishing industry has no such subsidy and 
is composed of many privately owned, 
small operations. It is therefore at a 
severe competitive disadvantage. Couple 
this with the foreign fleets’ irresponsible 
“hit and run” tactics, and there is no 
competition at all. 

It is imperative that we recognize our 
fishing stock as a vital national resource 
and act to prevent its continued deple- 
tion, just as we prohibit the depletion of 
our inland resources: The oceans are no 
longer a great cornucopia of endless sup- 
plies of fish. The advent of more efficient 
fishing techniques and a growing demand 
for fisheries products have demonstrated 
that there is a pressing need for a ra- 
tional conservation and allocation sys- 
tem for the living resources of the oceans. 

But we must act now. Time is not on 
our side. Our fishermen face extermina- 
tion on the high seas; they see the dan- 
ger—they face it every day. It is time 
that we respond to their call for aid and 
end the callous plunder of our limited 
ocean resources. 

H.R. 200 extends the U.S. exclusive 
fisheries zone from 12 to 200 miles, al- 
though fishing by approved foreign 
states will be permitted. It also provides 
for the development of regional manage- 
ment plans and regulatons to control 
zone fishing and migratory fish over 
their range. H.R. 200 also authorizes and 
provides for the administration of seven 
regional marine fisheries councils. The 
committee estimates the cost through 
fiscal year 1981 to be $655,121,000. 

AMENDMENTS 

To insert a definition of internal wa- 
ters as those waters shoreward of the 
outer limit of the territorial sea of the 
United States. 

To amend “highly migratory” species 
to mean only tuna—to exclude billfish. 

To strike section 202 regarding exist- 
ing treaties and their renegotiation. 

To strike section 203 requiring the 
State Department to renegotiate tuna 
agreements and the embargo provision. 

To strike the embargo provision. 

To strike section 206 regarding con- 
gressional disapproval of certain inter- 
national fisheries agreements. 

To decrease the number of marine 
fisheries councils for the Atlantic Coast 
from three to two. 

To require State Fish and Game com- 
missioners to sit on the councils, rather 
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than allowing the State Governors to ap- 
point a member. 

To require that management plans 
must have the consent of the regional 
councils before implementation. 

To strike section 309 allowing the Sec- 
retary to override State regulation to im- 
pose a Federal management plan. 

To insert “knowingly and willingly” in 
section 310 for civil violations. 

Mr. DRINAN. Mr. Chairman, tradi- 
tionally, a basic principle of freedom of 
the seas has been that fishermen of the 
world have open access to the fish stocks 
of the high seas. Until recently, this his- 
torical principle has underscored a work- 
able arrangement for the fishing of the 
world’s oceans. During the last 15 years, 
however, modern fishing techniques, an 
increase in the world’s fishing activity, 
the rising world population, an increased 
demand for fish products, and the ab- 
sence of meaningful conservation meth- 
ods have resulted in the depletion of or 
threatened depletion of approximately 
25 stocks of fish. 

The realization that the seas’ resources 
are limited and critically threatened has 
led to national and international move- 
ments for greater control over fishing 
activities. Since 1974, the United Na- 
tions’ Law of Sea—LOS—Conference 
has been attempting to reach agreement 
on various maritime issues, including ter- 
ritorial and economic zones. A consensus 
seems to have emerged among delegates 
to the Conference on recognition of 200- 
mile economic zones. As of July, 1974, 
this concept has been supported by the 
United States. The LOS Conference, 
which is in the process of resolving other 
pending issues, is scheduled to meet in 
March of 1976. During the last 25 years, 
in the absence of an established inter- 
national agreement, approximately 40 
nations have unilaterally extended their 
fishing domains beyond the traditional 
12-mile limit. 

This state of affairs has merited a re- 
assessment of the current territorial ju- 
risdiction of the United States. This is 
particularly true in light of the fact that 
our domestic fishing industry is seriously 
threatened as a result of unrestrained 
foreign competition. Numerous interna- 
tional agreements have to date proved 
useless as tools for protecting and con- 
serving U.S. coastal fishery stocks and 
for maintaining a viable fishing industry 
along America’s coastlines. The Mer- 
chant Marine Fisheries Conservation Act 
of 1975 (H.R. 200), the legislation before 
us today, will guard our coastal fish and 
our fishing industry against decimation 
by foreign fishing activities. 

Mr. Chairman, I am a cosponsor and 
supporter of H.R. 200. This legislation 
would extend on an interim basis the 
U.S. exclusive fisheries zone from 12 to 
200 miles effective July 1, 1976. The bill 
would establish a comprehensive fishery 
management program through the cre- 
ation of seven regional marine fishery 
councils. The legislation also gives U.S. 
fishermen preferential rights within the 
200-mile zone and mandates that for- 
eign vessels fishing within the zone re- 
ceive permits from the Secretary of State. 
In addition, H.R. 200 provides for an 
embargo of seafood imports from foreign 


CONGRESSIONAL RECORD — HOUSE 


nations which do not grant U.S. fisher- 
men equitable access to waters tradition- 
ally fished by those fishermen. 

Enactment of H.R. 200 at this time is 
imperative; the need for this legislation 
is critical. The present and future welfare 
of this Nation’s fish stocks and of our 
domestic fishing industry depends on 
Passage of this legislation. I am particu- 
larly aware of the difficulties faced by 
fishermen because the fishing and lob- 
stering industry in my own State of 
Massachusetts represents a significant 
part of the economy. The take of fish by 
New England fishermen off that region’s 
coast has remained relatively stable, or 
has declined in the past 15 years, while 
foreign nations fishing in this area have 
experienced monumental gains. It is 
clear that the work of foreign fishing 
fleets off the coasts of the United States 
must be regulated and curtailed in order 
to prevent unalterable damage both to 
our fish stocks and to the American 
fishing industry. 

Mr. Chairman, opponents of H.R. 200 
have set forth various arguments against 
enactment of this bill. Principal among 
these arguments is the contention that 
H.R. 200, if enacted, would seriously 
jeopardize the negotiations at the Law 
of the Sea Conference. I agree whole- 
heartedly with those who cite the im- 
portance of our commitment to negotia- 
tions on this extremely complex issue 
through the LOS Conference. It is im- 
perative that these negotiations go for- 
ward. I believe firmly, however, that im- 
mediate interim action by this Nation 
is necessary to conserve many of our fish 
stocks and to protect our domestic fish- 
ing industry. The accomplishment of 
these simple goals solely through the LOS 
Conference negotiations will involve, even 
in the most optimistic predictions, a 
matter of years. Action to prevent the 
further depletion of our fishing resources 
cannot be postponed. Even with enact- 
ment of H.R. 200, the 200-mile limit 
would not go into effect until July 1976. 
Since the LOS Conference is meeting in 
the early spring of 1976, there is still 
time for the delegates to reach agree- 
ment. 

Mr. Chairman, I urge my colleagues to 
support H.R. 200. The fishery resources 
of the oceans are not inexhaustible: our 
domestic fishing industry is not being 
adequately protected against unfair com- 
petition by foreign fishing fleets. The 
Merchant Marine Fisheries Conservation 
Act of 1975, the most significant fisheries 
legislation of the past decade, will estab- 
lish methods for the preservation of the 
marine environment and will address the 
plight of the American fishermen. The 
dangers of inaction are great. Without 
enactment of this legislation, we face the 
possibility of irreversible damage to the 
fish of our coastal waters and to the 
American fishing industry alike. 

Mr. GRASSLEY. Mr. Chairman, I am 
pleased to see in this bill, proof that 
those who promote a healthy economy, 
and those who support a healthy en- 
vironment need not always be in conflict. 
Through the passage of H.R. 200, we will 
save from extinction both our fish and 
our fishermen, to the benefit of the whole 
Nation. 
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Mr. HARRINGTON. Mr. Chairman, 
the House today takes up the important 
question of whether or not the United 
States should establish a 200-mile fish- 
ing limit. I strongly support the proposal 
and wish to briefly explain my reasons 
for doing so. 

By establishing the 200-mile limit and 
creating fishery conservation zones 
within it, we would be taking a major 
step to revitalize the diminishing fish 
population in our oceans, which have de- 
clined drastically in the past 25 years due 
to the saturation fishing methods used 
by foreign fishing fleets. 

I should point out at the outset that I 
view the 200-mile-limit extension as an 
interim solution to an extremely critical 
problem. I do not usually favor unilateral 
action of this nature, and I frankly hope 
that it would not become habit forming 
particularly during the ongoing discus- 
Sions of the Law of the Sea Conference. 

The fact remains, however, that the 
existing law of the sea, from the Geneva 
Accord of 1959, and the present treaty 
alliance in the Northwest Atlantic have 
not been successful in managing fisheries 
resources in the Northwest Atlantic. 

So serious is the decline of certain 
species that the Canadians, facing con- 
siderable financial loss and diplomatic 
risk, closed their Atlantic ports in July 
to the Russian fleet in protest of con- 
tinuing over-fishing and inability of the 
International Commission on Northwest 
Atlantic Fsheries to reduce quotas and 
close off certain areas where threatened 
species have drastically declined. 

Only last week, at a special meeting of 
ICNAF in Montreal, after a 10-percent 
reduction in quotas has been achieved 
and certain areas in the Northwest At- 
lantic were closed off to large—155 feet— 
fishing trawlers, did the Canadians and 
Russians restore relations and reopen 
ports. Those achievements were prob- 
ably only possible due to the awareness 
by member nations that action in the 
200-mile fisheries jurisdiction was im- 
minent. 

Of course, despite the recent events in 
Montreal, there is no guarantee that 
over-fishing will cease off our coast and 
that the 17 member nations of ICNAF 
will take appropriate action to stop in- 
fringements by their own fleets which 
are cited for offenses. The United States 
and Canada are powerless, under present 
jurisdictional laws, to take appropriate 
action to protect and restore remaining 
species—other than impounding violat- 
ing vessels if they come into port. 

We have, to date, depended on an inter- 
national honor system in the northwest 
Atlantic under ICNAF which has a 25- 
year record of abuse and failure to pro- 
tect fisheries resources. We can no longer 
do so. We should have the power now to 
establish a rational fisheries manage- 
ment program to establish a threatened 
resource, which properly managed, could 
provide more protein for all nations in 
the long run. 

While I remain hopeful that a nego- 
tiated settlement will be forthcoming I 
firmly believe that if we wait for the Law 
of the Sea decisions which are approxi- 
mately 3 years away, we will have very 
little left to protect and restore. We will 
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have witnessed the death of a 350-year- 
old industry, the domestic fishing indus- 
try, upon which the economics of the 
original colonies were built, during the 
celebration of our own Bicentennial. Our 
choices are clear and the need for posi- 
tive action is evident. I strongly urge my 
colleagues to join with the 148 cosponsors 
of H.R. 200 in voting for passage of this 
important measure. 

Mr. BIAGGI. Mr. Chairman, I rise in 
unqualified support of H.R. 200, legisla- 
tion which will extend the United States 
exclusive fisheries zone from 12 to 200 
miles. As a cosponsor and a member of 
the committee which reported out this 
bill, I consider its passage critical if we 
are to curb the rapid destruction of our 
fishing industry. 

This bill has other important provi- 
sions in addition to the extension of the 
fishing boundaries. Any foreign vessel 
fishing within the 200-mile zone would 
be required to receive a fishing permit 
from the Secretary of State. The appli- 
cation would be considered as an inter- 
national agreement and the Congress 
would have 60 days in which to disap- 
prove of the action. Penalties which 
could be imposed on the offending na- 
tions would include an embargo of all 
imported fishing products of that na- 
tion. 

The bill will also establish seven re- 
gional marine fishery councils whose pri- 
mary responsibility it will be to promul- 
gate plans to promote conservation of 
endangered fish species in their respec- 
tive geographic areas. 

Both the need and the call for exten- 
sion of our fishing limits have been a 
long time in coming. As far back as 1945, 
President Truman proposed a series of 
conservation zones to control fishing in 
areas where it would occur on a sub- 
stantial scale. This was in reaction to 
repeated Japanese incursions into the 
Alaskan salmon fishery. As a direct re- 
sult of Truman’s proclamation, nearly 
40 nations extended their fishing zones 
to the present 12 miles. 

In recent years the demands and 
urgency to extend our fishing limit have 
become more pronounced. This Nation, 
despite being victimized by the exist- 
ing fishing limit, chose to participate in 
international conference which would 
determine the extension of fishing limits 
on a universal basis. As a member of the 
Merchant Marine Committee, I attended 
this year’s Law of the Sea Conference in 
Geneva and came away from the meet- 
ing frustrated by the fact that the con- 
ference was years away from taking final 
action on this important matter. This 
Nation can ill afford to wait another 2 
to 5 years before we implement a 200- 
mile fishing limit. Both the drastic re- 
duction in the numbers of fish caught 
by the U.S. fishermen and the overall 
clamoring of the American people for 
an extension, have brought us to this 
point today. 

There are those who object to the 
United States taking this action on a 
unilateral basis. Yet I contend that this 
position is justifiable for our Nation has 
suffered on a unilateral basis from the 
rampant piracy of our fish supplies and 
reserves by greedy foreign nations. Sev- 
eral months ago in my capacity as chair- 
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man of the Subcommittee on Coast 
Guard and Navigation, I flew off the 
coast of New York to determine the ex- 
tent of violations of our fishing laws by 
foreign vessels. I was astounded to find 
no less than 12 different vessels repre- 
senting various foreign nations to be in 
violation of our fishing laws. It is im- 
perative from the standpoint of the sur- 
vival of our own fishing industry that 
this Nation pass H.R. 200, and by post- 
poning the date of implementation to 
July 1976 it is hoped that the Law of the 
Sea Conference will complete action on 
a similar proposal to be applied multi- 
laterally. 

The extent of the destruction of our 
fishing industry must be noted. In addi- 
tion to the dramatic increase in the size 
of the foreign catch of fish, the US. 
share of fish caught off the east coast 
has declined from 93 percent in 1960, 
to 50 percent in 1974. 

Meanwhile, our consumption of fish 
has doubled in the past 20 years, causing 
us to import fish in unprecedented quan- 
tities, thus perpetuating our balance of 
payments deficit in fish products which 
has increased by over 318 percent since 
1960. 

I am proud to be associated with a bill 
so universally acclaimed by the American 
people. They see no reason why this 
Nation must tolerate the consistent 
assaults on our fishing industry by for- 
eign nations. This Nation has sought to 
adhere to the 12-mile limit yet has en- 
countered innumerable problems. During 
the past several years, U.S. tuna boats 
fishing off Ecuadorian waters were seized 
by the government and the fish caught 
were confiscated. The government only 
claimed to recognize a 3-mile fishing 
limit. 

Despite our own adherence to the law, 
we have been lax in our enforcement of 
the law as it pertains to foreign vessels 
operating off our own coast. The citizens 
of the United States who are great con- 
sumers of fish have been forced to endure 
interminable increases in the price of 
fish due to the depletion of supplies and 
reserves. They recognize the importance 
of fish as a component of a nutritional 
diet. As mentioned, the U.S. fishing in- 
dustry has suffered tremendously under 
existing law. Failure to enact this legis- 
lation could result in the ultimate col- 
lapse of this very important American 
industry. 

This bill contains important environ- 
mental benefits as well. We are seeking 
to control the seizure of endangered fish 
species which face extinction unless some 
form of control is instituted. The Merch- 
ant Marine and Fisheries Committee has 
been in the forefront of the battle to 
protect endangered species from extinc- 
tion. I point to the Ocean Mammals Pro- 
tection Act of 1972 as one bill, today’s 
is another. 

Let me add that this bill enjoys wide- 
spread support in this Nation. It has re- 
ceived the endorsement of the AFL-CIO, 
major environmental groups, and the 
fishing industry, as well as the National 
Advisory Committee on Oceans and 
Atmosphere, which in a report to the 
President, recommended the implemen- 
tation of a 200-mile fishing limit. 

I urge swift passage of this legislation 
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today. It is long overdue and its enact- 
ment is important for the benefit of the 
American fishing industry as well as the 
American consumer. 

Mr. PIKE. Mr. Chairman, I rise in sup- 
port of H.R. 200. I realize that what we 
are doing here today in consideration of 
this bill portends something of a minor 
annoyance downtown, both at the White 
House and in the Department of State. 
Both the President and the Secretary of 
State are long since on record as oppos- 
ing any precipitate action by Congress 
which would preempt what the Law of 
the Sea Conference is supposed to be do- 
ing towards resolving the touchy issue of 
the sovereignty of nations over their ter- 
ritorial seas, and especially the precious 
marine resources encompassed within 
them. 

But the fact of the matter is that the 
stately, slow and measured pace of the 
Law of the Sea Conference towards res- 
olution of the issue and manifested thus 
far should give no one any great hopes 
that they are going to reach the prom- 
ised land anytime soon. Meanwhile, I can 
assure you that what remains a minor 
annoyance downtown continues to flare 
out as a major, burning issue to U.S. 
commercial fishermen and sport fisher- 
men, and nowhere more brightly and 
more heatedly than among the com- 
mercial fishermen and sport fisher- 
men in New York’s First Congressional 
District. For too many years now they 
have had to tolerate the depredations of 
foreign fishing fleets, as numerous, as 
modern, as efficient as subsidies paid by 
their governments can make them, run- 
ning amuck off our shores, not only 
thumbing their noses at a few hardy U.S. 
fishing vessels that venture into their 
midst, but sometimes literally running 
roughshod over them. As a result, we are 
informed, approximately 25 stocks of 
fish have become dangerously depleted. 
While I can not attest to the absolute 
reliability of that data, as an inveterate 
weekend fisherman on the Atlantic 
Ocean off the shores of Long Island, I 
can personally attest that some species 
formerly in abundance have become rare 
in my own lifetime. 

I have repeatedly introduced bills sim- 
ilar in intent to H.R. 200 and I am happy 
to lend my support to H.R. 200 today. I 
commend the work of the Merchant Ma- 
rine and Fisheries Committee under the 
distinguished leadership of the gentle- 
lady from Missouri. I wish to assure her 
that she and her committee colleagues 
on both sides of the aisle have earned 
the gratitude of thousands of my con- 
stitutents in whose behalf I thank the 
entire committee for this signal and 
long-awaited legislative accomplishment. 

Mr. ST GERMAIN. Mr. Chairman, 
when I arrived in Washington in 1961 as 
the newly elected representative of the 
First Congressional District, I was 
acutely aware of the plight of a consid- 
erable segment of my constituents in 
Rhode Island whose livelihood was in 
the greatest jeopardy. My State’s do- 
mestic fishing industry was, as the result 
of the depredations of foreign fleets, at 
the lowest ebb. 

Huge, supermodern and Government- 
subsidized foreign fleets appeared in 
ever-increasing numbers in our tradi- 
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tional fishing grounds, and their disre- 
gard of sensible conservation measures 
soon depleted our fish resources so alarm- 
ingly that it will be generations before 
we can hope to see the balance restored. 

Naturally, one of my first legislative 
efforts was directed toward the correc- 
tion of this long neglected abuse through 
the establishment of a 200-mile coastal 
limit. That was 14 years ago, and the 
conditions which then seemed insup- 
portable are now absolutely disastrous. 
It is imperative that the Congress face 
the problem positively, and take imme- 
diate action to protect and restore one of 
our most treasured natural resources by 
voting in favor of H.R. 200. 

By the establishment of a 200-mile 
coastal limit as delineated in H.R. 200, 
sound conservation measures will be put 
into effect immediately, and the Nation’s 
fishermen will benefit from clearly de- 
fined protective strictures. No more will 
those enormous fleets from other nations 
make free with our traditional fishing 
grounds. Incidents, such as the loss of 
$150,000 in lobstering equipment suffered 
by Rhode Island- and Massachusetts- 
based fishermen early in January 1975 
as the result of the reckless and immod- 
erate fishing practices of a foreign power, 
will no longer be tolerated. 

We owe posterity the preservation of 
our natural resources, and passage of this 
legislation is but one step toward that 
great goal. 

Mr. CONTE. Mr. Chairman, I rise in- 
support of H.R. 200, which is a bill to 
extend on an interim basis the jurisdic- 
tion of the United States over certain 


ocean areas and fish, in order to protect 
the domestic fishing industry and for 
other purposes. 

I was pleased to cosponsor this bill 
which should prove to be a tremendous 
help in our efforts to conserve and man- 


age fisheries resources found off the 
coasts of the United States, and the 
anadromous fisheries resources of the 
United States in the high seas. 

If we are to safeguard the well being 
of commercial and recreational fishing 
off the coast of the United States for 
American, as well as foreign, commer- 
cial and recreational fishing interests, 
this legislation must be passed. 

The vast operations of foreign fish- 
ing fleets have caused a vast depletion 
of stocks in our coastal waters and the 
area within which this bill is designated 
to reach. Commercial fishing in the high 
seas and off the coast of the United 
States has become a veritable field of ex- 
ploitation of our limited fisheries stocks. 

The United States catch rose only 
from 4.3 million tons in 1938 to 4.7 mil- 
lion tons in 1973, while the estimated 
catch for foreign nations have more than 
tripled in the same time period. Another 
tragic aspect about the serious depletion 
of commercial fishing stock is the effect 
on recreational fishing. All too often dol- 
phins and the beautiful marlin and sail- 
fish are caught within schools of com- 
mercial fish and are not returned to the 
sea. The result has been a severe de- 
pletion in the numbers of these beauti- 
ful gamefish, which will face extinction 
without the necessary management and 
conservation efforts contained in this 
bill. 
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I should now like to review the main 
argument set out by opponents of this 
bill. It is their position that unilateral 
action by the United States—that is pas- 
sage of this bill—would jeopardize any 
international agreements which might 
take place between 148 participating na- 
tions at the March 1976 Law of the Sea 
Conference. I should like to emphasize 
to my colleagues that this bill is an in- 
terim measure and would be superseded 
by any international agreements in 
which the United States might partici- 
pate. It is clear that it may take several 
years before a workable international 
agreement can be ratified by all the 148 
member nations. 

In the interim period when this bill 
would apply, the management and con- 
servation measures provided in this bill 
would be in effect to insure a continuing 
supply of commercial and game fish for 
all nations. This bill is not designed to 
prejudice any foreign fishing interests. 
On the contrary, it is designed to protect 
the availability of the various species for 
United States and foreign commercial 
and recreational fishing for years to 
come. 

Now I should like to address myself 
to a problem I alluded to earlier—the 
severely depleted gamefish stocks. This 
bill exempts “highly migratory species” 
from Federal fisheries management au- 
thority. This exemption was placed in 
the bill in deference to the tuna indus- 
try. Opponents of this bill should be 
pleased to note that the foreign tuna 
fishing fleets would not be subject to 
any of the management provisions of 
this bill. Unfortunately, international 
agreements define “highly migratory 
species” as including tuna as well as a 
wide variety of gamefish such as sword- 
fish, sailfish, sharks, dolphins, white, blue 
and striped marlin, as well as many oth- 
er species of gamefish. These gamefish 
are in danger of virtual extinction in 
the next decade if we do not take drastic 
conservation efforts immediately. 

Just to serve as an example of the 
serious state the future holds for recrea- 
tional fishing, let us review some startling 
statistics affecting the marlin alone. The 
overall catch rate—fish per 1,000 hooks— 
for the beautiful white marlin declined 
from 2.06 in 1956 to 0.80 in 1970. Also the 
overall catch rate for the blue marlin 
fell from 3.81 in 1962 to a serious low of 
0.29 in 1970—a 92 percent drop. Recent 
statistics show that the decline is ever- 
increasing. To remedy this situation, I 
plan to offer an amendment to limit the 
definition of “highly migratory species” 
to the various species of tuna. This would 
effectively place the many species of en- 
dangered gamefish under the auspices of 
Federal fisheries management protec- 
tion. 

It is most important that we realize 
that conservation and respect for in- 
habitants of the sea is equally as vital as 
our efforts on the shore. Prolonging leg- 
islation such as this will only result in 
later more drastic conservation efforts. 
What assurances do we have that the 148 
member nations will reach a viable in- 
ternational agreement to accomplish the 
ends this bill sets out to—none. Even 
though passage of this bill might be op- 
posed as an unwise unilateral action— 
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we must recognize that it is only an in- 
terim measure to stay in force until 
the 148 member nations of the Law of 
the Sea Conference reach an agreement. 

Fellow Members, let us not forget our 
recent and most welcomed visit by Em- 
peror Hirohito and Empress Nagako of 
Japan. On each step of their journey 
throughout the United States, the royal 
couple saw signs pleading for their as- 
sistance in saving the whale from virtual 
extinction. 

Fellow Members, Americans across this 
Nation recognize the need for this legis- 
lation, as well as the continuing injury 
that will result from prolonging its long- 
awaited passage. 

Thank you, Mr. Chairman. 

The CHAIRMAN. If there are no fur- 
ther requests for time, the Clerk will 
read. 

Pursuant to the rule, the Clerk will 
now read by title the substitute commit- 
tee amendment printed in the reported 
bill as an original bill, for the purpose 
of amendment. 

The Clerk read as follows: 

H.R. 200 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Marine Fish- 
eries Conservation Act of 1975”. 

SEC. 2. CONGRESSIONAL FINDINGS, POLICY, AND 
PURPOSES. 

(a) Frnpincs.—The Congress finds and de- 
clares the following: 

(1) Coastal species of fish which inhabit 
the waters adjacent to the United States, 
highly migratory species of the high seas, 
species which dwell on or in the Continental 
Shelf, and anadromous species which spawn 
in United States rivers and estuaries, con- 
stitute an irreplaceable resource which con- 
tribute to the food supply and economy of 
the Nation as well as to the health and rec- 
reation of its people. 

(2) Stocks of fish which United States 
fishermen depend upon have been the target 
of concentrated foreign fishing which has 
increased dramatically during the past dec- 
ade. Certain coastal and anadromous species 
are depleted to the point where the survival 
of the fisheries is threatened and others have 
been substantially reduced in number, as the 
result of continued overfishing and failure 
to initiate or to observe sound conservation 
practices. 

(3) Commercial and recreational fishing 
constitutes a major source of employment 
and contributes significantly to the economy 
of the Nation. Many coastal areas are de- 
pendent upon the fishing industry as the 
foundation of the local economy. The deple- 
tion of fishery resources at an ever-increasing 
rate over the past decade threatens the social 
and economic fabric of those coastal regions 
where fishing and related activities are the 
principal source of employment. 

(4) United States fishermen, confronted by 
massive foreign fishing fleets in coastal 
waters of the United States, have suffered 
extensive interference with their fishing ef- 
forts and destruction of their gear under cir- 
cumstances which render it virtually impos- 
sible to secure compensation, 

(5) International agreements have not 
been effective in halting the depletion of 
valuable coastal and anadromous species 
caused by such overfishing; and even to the 
extent that international agreements might 
ultimately prove to be effective, there is dan- 
ger that irreversible depletion of such species 
will take place before such agreements can be 
negotiated, signed, ratified, and implemented. 

(6) Fishing for coastal and anadromous 
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species is carried out in part on the high seas 
off the coasts of the United States by United 
States and foreign vessels where no regime 
of law, except for specific international agree- 
ments, applies to govern fishing or to require 
conservation practices. 

(7) Fisheries resources are renewable and 
if placed under sound management before 
depletion has caused irreversible effects, can 
be restored to provide optimum sustainable 
yield. It is therefore in the national interest 
and in the interest of all nations and peoples 
engaged in fishing on the high seas to pro- 
vide effective management programs that will 
both maintain the optimum sustainable yield 
of fisheries resources and support the com- 
mercial and recreational fishing industries. 

(8) Developing international law, as pro- 
posed in the informal single negotiating text 
recently prepared at the Third United Na- 
tions Conference on the Law of the Sea, 
proposes primary coastal state management 
and preference over coastal species in an eco- 
nomic zone extending to 200 miles beyond 
the baseline of the territorial sea, and pri- 
mary host state management and preference 
over anadromous species. 

(b) Ponicy anD Purposes.—It is therefore 
declared to be the policy and purposes of the 
Congress under this Act— 

(1) to conserve and manage the fisheries 
resources found off the coasts of the United 
States and the anadromous fisheries re- 
sources of the United States in the high seas 
by establishing an exclusive fisheries con- 
servation and management zone in the area 
extending 200 nautical miles seaward of the 
United States within which the United States 
will assume management responsibility and 
authority over all fisheries resources, except 
highly migratory species, and by declaring 
fisheries management responsibility and au- 
thority on the high seas beyond such zone 
with respect to anadromous species; 

(2) to support and encourage international 
measures for the conservation and manage- 
ment of highly migratory species on the basis 
of regulations consistent with the terms of 
any applicable international fisheries agree- 
ment; 

(3) to promote the commercial and recre- 
ational fishing industries of the United States 
in order to maximize under sound conser- 
vation and management principles the pro- 
duction of food from the sea and the recrea- 
tional opportunities of the American people; 

(4) to establish management programs 
which will achieve and maintain an optimum 
sustainable yield from fisheries resources un- 
der circumstances which can enable the 
States, the fishing industry, consumer and 
environmental organizations and other in- 
terested persons to participate in or advise 
on the establishment of management plans 
and regulations, and in the development of 
such programs in regard to stocks of fish, to 
consider the social and economic needs of 
the coastal States along which such stocks 
abound; 

(5) to permit foreign fishing within the 
fisheries zone established by title I of this 
Act consistent with the conservation require- 
ments of the various stocks, if there are 
excess stocks of fish not being utilized to 
the optimum sustainable yield by United 
States commercial or recreational fishermen, 
after there is taken into account the efforts 
of United States fishermen to develop new 
and expanded fisheries, and the fact that 
certain stocks of fish which United States 
fishermen have been heavily dependent upon 
are now seriously depleted largely as a result 
of foreign fishing; 

(6) to support and encourage continued 
active United States efforts to obtain an in- 
ternationally acceptable treaty at the Third 
United Nations Conference on the Law of the 
Sea, and particularly to seek effective con- 
servation of living ocean resources; 

(7) to maintain without change the ex- 
isting jurisdiction and rights of the United 
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States in the Continental Shelf and the 
waters superjacent thereto for all purposes, 
other than the protection and conservation 
of fisheries resources as provided by this Act; 
and 

(8) not to authorize any impediment to, or 
interference with, lawful activities on the 
high seas, except with respect to the pro- 
tection and conservation of fisheries re- 
sources as provided by this Act. 

Sec. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “anadromous species” means 
those species of fish which spawn in fresh 
or estuarine waters of the United States 
and which migrate to ocean waters. 

(2) the term “coastal species” means all 
species of fish other than any species re- 
ferred to in paragraphs (1), (3), and (13) 
of this section. 

(3) The term “Continental Shelf species” 
means any Continental Shelf fishery re- 
source as defined in section 5(a) of the Act 
of May 20, 1964 (78 Stat. 196; 16 U.S.C. 
1085(a)). 

(4) The term “depleted”, when used with 
reference to any species of fish, means that 
a stock of the species has been so reduced, 
as a result of overfishing or any other cause 
induced by man, or as a result of any natural 
cause, that a substantial reduction in fish- 
ing effort must be immediately achieved in 
order that the stock can replenish itself 
and once again provide an optimum sustain- 
able yield. 

(5) The term “fisheries zone” means the 
fisheries conservation and management zone 
established by title I of this Act. 

(6) The term “fish” means finfish, mol- 
lusks, crustaceans, and all other forms of 
marine animal and plant life other than 
birds or marine mammals, 

(7) The term “fishery” means the business, 
organized activity, or act of fishing for a 
particular stock or species of fish (or for two 
or more stocks or species which are caught 
simultaneously or otherwise caught to- 
gether) which by virtue of its geographical, 
scientific, technical, recreational, and eco- 
nomic characteristics is capable of being 
regulated as a unit. 

(8) The term “fishing” means the catch- 
ing, taking, harvesting, or attempted catch- 
ing, taking, or harvesting, or any action 
which can reasonably be expected to result 
in the catching, taking, or harvesting, of fish 
for any purpose, and any activity at sea in 
support thereof. 

(9) The term “fishing vessel” means any 
vessel, boat, ship, or other craft which is 
used for, equipped to be used for, or of a 
type which is normally used for— 

(A) fishing; or 

(B) aiding or assisting one or more ves- 
sels at sea in the performance of any activity 
relating to fishing, including, but not lim- 
ited to, supply, storage, refrigeration, trans- 
portation, or processing. 

(10) The term “high seas” means all 
waters beyond the territorial sea of the 
United States. 

(11) The term “international fisheries 
agreement” means any bilateral or multi- 
lateral treaty, convention, or agreement re- 
lating to fishing to which the United States 
is a party. 

(12) The term “Marine Fisheries Commis- 
sion” includes the Atlantic States Marine 
Fisheries Commission, the Gulf States Marine 
Fisheries Commission, and the Pacific Marine 
Fisheries Commission established by inter- 
state compact. 

(18) The term “highly migratory species” 
means any species of fish which spawn and 
migrate during their life cycle in waters of 
the high seas, in and outside the fisheries 
zone, including, but not limited to, tuna; 
but excluding halibut, sablefish, and herring. 

(14) The term “optimum sustainable 
yleld” means a yield which provides the 
greatest benefit to the United States as de- 
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termined on the basis of the maximum sus- 
tainable yield of a stock or stocks of fish as 
modified by relevant ecological, economic, 
and social factors. 

(15) The term “person” means any indi- 
vidual, corporation, partnership, or associa- 
tion (whether or not such individual is a 
citizen or national of the United States, or 
such entity is organized or existing under 
the laws of any State), and any government 
or entity thereof, 

(16) The term “Secretary” means the Sec- 
retary of Commerce. 

(17) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands, Guam, and the 
possessions of the United States. 

(18) The term “stock” means a species, 
subspecies, geographical grouping, or other 
category of fish capable of management as 
a unit. 

(19) The term “United States” when used 
in a geographical context, means all the 
States thereof. 


Mrs. SULLIVAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Missouri? 

Mr. FRASER. Mr. Chairman, reserving 
the right to object, I might say if it is a 
matter of reading title by title, I have no 
a to the title being considered as 
read. 

The CHAIRMAN. Does the gentle- 
woman from Missouri wish to renew her 
request as to title I? 

Mrs. SULLIVAN. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read by title, printed in the 
Recor, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Missouri? 

Mr. ECKHARDT. Mr. Chairman, re- 
serving the right to object, I merely want 
to understand what is meant here. Title I 
seems to start on page 16. 

The CHAIRMAN. As I understand the 
request, it was as to the first three sec- 
tions preceding title I. 

Mr. ECKHARDT. That they would be 
read by section? 

The CHAIRMAN. The gentlewoman 
is asking unanimous consent that they 
be considered as read. 

Mr. ECKHARDT. That they be con- 
sidered as read and then read by title? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. ECKHARDT. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 

Mr. SIKES. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I am a supporter of 
the 200-mile territorial limit proposal. 

I think everyone knows that our wa- 
ters have been grossly violated by ships 
of foreign nationals. Other nations have 
harassed our crews and our fishing boats. 
We should know by now that there is to 
be no help from the Law of the Sea Con- 
ference. It is time for Congress to act, 
and I support the effort. 
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I do have a concern that I want to dis- 
cuss, but before I express it, let me say 
that I have confidence, respect, and 
esteem for the gentlewoman from Mis- 
souri, the chairman of the committee, for 
the distinguished ranking member, for 
the chairman of the subcommittee, and 
for the gentleman from Massachusetts 
(Mr. Stupps), the sponsor of this legis- 
lation, who has worked very hard to 
bring it to the floor. 

Mr. Chairman, concern has been ex- 
pressed to me from a number of sources 
about the possible effect of this bill to 
extend control of the seas to the 200- 
mile limit. Most of us who support the 
principle of a 200-mile limit simply want 
to extend U.S. control to that distance 
in order to further insure the protection 
of U.S. interests against the improper 
fishing practices by other nations in 
these waters, and to serve as a counter 
for the claim of 200 miles by other na- 
tions, some of which have abused their 
claim by their actions against U.S.- 
owned vessels and American crews. 

It is the details of the bill that I con- 
fess I am worried about. I think they are 
broader than needed. They present the 
Federal Government, as I see it, with a 
vehicle with which to preempt State ma- 
rine fishing authority. I know that is not 
the intent of this committee. I respect 
the members of this committee, and I 
know that is not what they intend. 

But intent will be of little comfort if 
the Federal Government at some future 
date decides to fully implement the au- 
thority which may be contained in this 
bill. 

Most of the concern appears to be ad- 
dressed to a failure to define the term, 
“internal waters.” Some amendments 
are being considered to clarify this situ- 
ation. 

There is also concern that the bill will 
be costly and that Federal licenses will 
be imposed against U.S. boats, even 
though they are licensed by their own 
respective States. 

Florida, with a very long coastline and 
an extensive fishing industry, has a par- 
ticular interest in this matter. 

Mr. Chairman, I had thought to offer 
amendments to clarify these points, but 
I am hopeful that an understanding can 
be accomplished through a dialogue, and 
I wonder if at this time I may have the 
attention of the distinguished chairman 
of the committee or the chairman of the 
subcommittee. 

Mr. LEGGETT. Mr. Chairman, if the 
gentleman will yield, I would be glad to 
respond to the gentleman’s inquiry. 

Mr. SIKES. Mr. Chairman, I am 
happy to yield to the distinguished 
chairman of the subcommittee. 

Mr. LEGGETT. Mr. Chairman, I will 
state that I have reviewed extensively 
the views of the gentleman which he has 
communicated to me individually and 
which have been communicated to the 
committee by the State of Florida 
through Mr. Harmon Shields. I have at- 
tempted to respond to the inquiries. 

Mr. SIKES. The gentleman men- 
tioned is the head of the department of 
conservation in Florida. 

Mr. LEGGETT. Yes. He raises some 
very important questions. I believe I re- 
sponded to those in the Recorp in my 
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statement and in my remarks in general 
debate. 

Very simply stated, we do not intend to 
usurp State jurisdictions. We intend to 
give States every right and every op- 
portunity to make their own plans and 
hopefully they will be in accord with any 
Federal plan that may be developed. We 
give the Governors of the States the 
opportunity to appoint members to this 
committee. 

We are going to ask for local experts 
from the various States to participate on 
the Fishery Council to promulgate these 
plans. 

It is only in that rare situation such 
as when we have two States which may 
have conflicting views, such as the State 
of Florida has right now with respect 
to control of the spiny lobster, where 
there is a conflict with some of the sister 
States, that we would attempt to go 
into that area. 

If the gentleman will yield further, 
I would like to say that then, as in the 
spiny lobster bill, as soon as States 
enact legislation conforming or as soon 
as States conform, the Federal jurisdic- 
tion would immediately evaporate. 

Again, Federal jurisdiction would not 
come into play automatically. It would 
only come in where we had this impasse. 
States would have an opportunity for 
notice and for hearing, and it is the in- 
tention of our committee to very pre- 
cisely oversee the interrelationship be- 
tween these councils and the adminis- 
trator of NOAA and the Secretary of the 
Department of Commerce so that we do 
not get into the situation where the Fed- 
eral Government is running State fish- 
ery activities. That is not our intention 
whatsoever. 

Mr. SIKES. I have seen the remarks of 
the distinguished gentleman from Cali- 
fornia (Mr. Leccett), which appear in 
the Recorp, at an earlier point. I am re- 
assured by his statement at that time, 
but I thought it well to have this collo- 
quy so that the intent of the committee 
on the legislation is clearly understood. 

If I might have a similar statement 
from the distinguished chairman of the 
committee, I would appreciate it very 
much. 

I had asked for assurance that this 
legislation is not intended to give the 
Federal Government a right to preempt 
State marine authority, nor is it intended 
to usurp the rights of the States to con- 
trol their own territorial waters. 

Mrs. SULLIVAN. I agree with what my 
subcommittee chairman just said, be- 
cause the subcommittee went into that 
matter thoroughly, and I think his ex- 
planation is clear. 

Mr. LEGGETT. If the gentleman will 
yield further, I might state this, that this 
fishery program is not going to be effec- 
tive unless we have the full support of 
the State fish and game departments 
of each of the various coastal States. 
There is no way by which we are going 
to be able to do the job otherwise, so we 
are going to have to work synergistically, 
and that is the intention of the commit- 
tee. 
Mr. SIKES. Mr. Chairman, I thank my 
distinguished friend, the gentleman from 
California (Mr. LEGGETT). 
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AMENDMENT OFFERED BY MRS. FENWICK 


Mrs. FENWICK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. FENWICK: Page 
7, line 16, after the word “the,” insert the 
word “Interim”; page 10, line 20, after the 
word “establishing” insert the words “until 
an international agreement on the subject 
shall have been concluded.” 


Mrs. FENWICK. Mr. Chairman, I must 
confess that it is sad that the United 
States should ever be anywhere but in the 
forefront of those who uphold interna- 
tional law and security, and the rule of 
law in the world. 

Nevertheless, I think that with certain 
amendments we can support this as an 
interim measure. 

I draw the attention of the House to 
the first page of the bill, where the title 
says “To extend on an interim 
papig * +4 

The two amendments here, in other 
words, are merely reiterating the title of 
the bill itself, which sets the tone of the 
whole bill. 

Mr. Chairman, I urge the adoption of 
these two changes and of this amend- 
ment. 

Mr. LEGGETT. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I know the gentle- 
woman from New Jersey (Mrs. Fenwick) 
supports the intent of the legislation. 

: She is concerned about international 
aw. 

Her interim amendment would attempt 
to preserve whatever international law 
we have and have this bill evaporate 
when the international law comes into 
effect as a result of the Law of the Sea. 

Unfortunately, I cannot agree, on be- 
half of the committee, to the amendment 
because there is a considerable interest 
in the record which we are setting up in 
this bill. There are benefits for tuna fish- 
ermen which we are setting up in this bill, 
and we do not intend that these benefits 
be an interim measure. 

If international law does come to frui- 
tion as a result of a law of the sea which 
everybody can agree upon, not conceding 
for a minute that what we are doing here 
in this legislation is not totally consistent 
with international law, we will need this 
interest record. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. LEGGETT. We will need this in- 
frastructure, we will need a bill just like 
this 


As far as the second amendment that 
the gentlewoman from New Jersey has 
brought up, we would have to resist that 
because it would be substituting in the 
sanctions provision where the Secretary 
of the Treasury is called upon to embargo 
the fish products of other nations that 
do not cooperate with the United States. 

Mrs. FENWICK. Mr. Chairman, if the 
gentleman will yield further, that is not 
in this amendment. 

Mr. LEGGETT. Mr. Chairman, I am 
sorry. I will withdraw that. 

Mrs. FENWICK. Mr. Chairman, will 
might comment on his statement? 

Mr. LEGGETT. Certainly, I yield to 
the gentleman yield further so that I 
the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, the 
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word “interim” is included in the bill in 
the original explanation of the bill. It just 
seems to me that if that is proper and 
fitting, if we are to mean it that we 
ought to put it where it would be clearly 
understood that this would be an interim 
measure and it would be in effect until an 
international agreement shall supersede 
it. 

Mr. LEGGETT. Mr. Chairman, I know 
that the gentlewoman from New Jersey 
has not been connected with this legis- 
lation for the 3 years and the many, 
many hours that we have, but we have 
included the word “interim” a number 
of times in this bill in the proper places. 
If we put the request of the gentlewoman 
from New Jersey in the findings, then 
some smart lawyer might come along and 
try to condition the bill on the words of 
the gentlewoman from New Jersey which 
might cause some confusion, and for that 
reason we think it is more confusing than 
it is helpful. 

Mr. FRASER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, would the Clerk kindly 
report the amendment again? 

The CHAIRMAN. The Clerk will re- 
port the amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. FENWICK: 
Page 7, line 16, after the word “the,” insert 
the word “Interim”; Page 10, line 20, after 
the word “establishing” insert the words 
“until an international agreement on the 
subject shall have been concluded.” 


Mr. FRASER. Mr. Chairman, I was 
trying to understand the colloquy be- 
tween the gentlewoman from New Jer- 
sey (Mrs. Fenwick) and the gentleman 
from California (Mr. LEGGETT) . 

As I understand the amendments that 
the gentlewoman has offered, the first 
one simply describes the act as an in- 
terim act. The explanation of the gentle- 
woman from New Jersey is that in due 
course we hope there will be a law of the 
sea agreement. 

The second amendment qualifies the 
extent of an exclusive fisheries conserva- 
tion management zone by indicating that 
this would only prevail until a new re- 
gime was established under international 
agreement. 

May I ask the gentlewoman from New 
Jersey, am I interpreting the amend- 
ments correctly? 

Mrs. FENWICK. Most correctly. 

Mr. FRASER. And the qualifications 
that are added by these amendments do 
not reach to the provisions of the bill, 
some of which may be, or some of which 
are intended to be, permanent. 

I must say that I do not see any diffi- 
culty with the amendments offered by 
the gentlewoman from New Jersey. 

My purpose in rising was to see if I 
could understand the thrust of them. 

It seems to me that while it would not 
cure my objection to the bill, it would 
seem to be an improvement. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from California. 

Mr. LEGGETT. Mr. Chairman, I would 
state that the amendments offered by 
the gentlewoman from New Jersey (Mrs. 
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Fenwick) are conditioned on an interim 
agreement on the subject shall have 
been concluded. It does not indicate that 
they shall have been ratified by the 
United States. We cover that situation 
under section 205, Multilateral Conven- 
tion, where it states: 

If the United States ratifies a multilateral 
convention resulting from any United Na- 
tions conference on the Law of the Sea which 
contains provisions with respect to the 
breath of the territorial sea and the fisheries 
or economic zone, the Secretary, in consulta- 
tion with the Secretary of State, may pro- 
mulgate ... regulations. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New Jersey. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT; On 
page 9, strike lines 15 through 20. 

On page 12, strike lines 19 through 22. 


Mr. FORSYTHE. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from New Jersey. 

Mr. FORSYTHE. I thank the gentle- 
man for yielding. 

I do not have a copy of that amend- 
ment. Do we have copies available? 

Mr. ECKHARDT. I do not. It is the 
more striking, if I may state it again, of 
item 6 on page 9 and item 8 on page 12. 

Mr. Chairman, would the Clerk kindly 
report the amendment again? 

Mr. Chairman, I do not believe that 
this amendment, if passed, would hurt 
the bill, and it is not offered in that 
sense. I am not up here to remove from 
the bill its necessary declarations of 
policy, but I think that these two dec- 
larations are really not soundly based, 
and I believe that they would also be 
mischievous to the bill itself if they were 
included. I shall here attempt to state 
why. 

Item 6 seems to indicate that there is 
in fact no regime of law governing the 
right to take fish on the high seas. Of 
course, it is qualified by saying “ex- 
cept for specific international agree- 
ments.” But I believe there is in fact a 
regime of law that covers this subject. It 
may be that we may have the power to 
legislate contrary to that regime of law, 
but there is no point in our stating a 
matter which is not soundly based in 
fact in the purpose clause. 

The situation is this. In 1958 there were 
four conventions in the United Nations 
which codified the prevailing laws of the 
sea. There was the Convention on the 
High Seas, which really became custom- 
ary international law. It was signed 
by all of the seafaring nations, includ- 
ing the Soviet Union and the United 
States. 

There was the Convention on the Ter- 
ritorial Sea and Contiguous Zone; the 
Convention on Fishing and Conservation 
of the Living Resources of the High Seas 
which, as has been said here, the Soviet 
Union did not sign but we signed; and 
the Convention on the Continental Shelf. 
These four conventions, and particularly 


October 9, 1975 


the first one, clearly reiterated the rule 
that had existed since 1608 at least, ex- 
pounded originally by Hugo Grotius, that 
on the high seas themselves every nation 
had equal resource or equal opportunity 
to fish without limitation. 

Since that time a fishing zone of 12 
miles enjoys the status of being estab- 
lished as customary law and therefore as 
international law, because all of the mar- 
itime nations and the fishing nations rec- 
ognize at least that much territory. But 
with respect to the territory outside 12 
miles and up to 200 miles and on out, 
there does exist in fact a regime of law 
that controls that situation at the present 
time. Here freedom of the seas and of 
fishing is the regime of law. 

If it may arguably be said, and I am 
sure that it will be said by members of 
the committee, that a State may uni- 
laterally extend its right, its area, its 
fishing zone beyond 12 miles, it will not 
add anything to put that self-serving 
statement in section 6. I think section 
6 is at most erroneous and at least 
confusing. 

But the main section that I think 
should be stricken is that section on page 
12 which is paragraph (8), lines 19 
through 22. Let me ask the Members to 
listen to this for a moment and tell me 
if the very language of the act does not 
state or imply that it is in violation of 
international law. It says: 
not to authorize any impediment to, or m- 
terference with, lawful activjties on the high 
seas, except with respect to the protection 
and conservation of fisheries resources as 
provided by this Act. 


That states in effect that there is one 
interference with lawful activities on the 
high seas which is purported to be justi- 
fied under this act and that is the pro- 
tection and conservation of fisheries re- 
sources as provided in this act. 

Why should the act itself gratuitious- 
ly say that we are interfering with law- 
ful activities on the high seas? What does 
that add? It seems to me it only admits 
that the act is contrary to international 
law in that respect. 

I would like to ask the members of the 
committee: What conceivable advantage 
will these two sections give the law? Do 
they create an atmosphere in which the 
courts are likely to uphold the law which 
is more favorable than that which would 
exist if they were left out? I would sug- 
gest they do not, because the last sec- 
tion even implies that international law 
is violated by this act. 

Mr. LEGGETT. Mr. Chairman, I rise 
in opposition to the amendment. 

The gentleman would seek to strike out 
paragraph No. 6 which really sets forth 
in a rather fishermen international kind 
of way that we have problems with re- 
spect to the Law of the Sea and that is 
the reason we have this legislation and a 
conference on the Law of the Sea. It 
points out there is no regime of law now 
because we have 40 different nations that 
have all claimed different jurisdictions 
pi Conia have caused considerable confu- 

on. 

Second, with respect to paragraph No. 
8 where we talk about the only thing we 
are affecting on the high seas is fishing, 
it is to reaffirm that the 3-mile limit 
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still applies, but anything beyond 3 miles 
is the high seas, and that the only activ- 
ity in that area that we intend to relate 
to is, not oil, not drilling, not submarine 
cables, not navigation, but the only thing 
we relate to is fishing and that is the 
only place for that language. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield on that point? 

Mr. LEGGETT. I yield just for a ques- 
tion. 

Mr. ECKHARDT. In this respect I am 
not trying to hurt the act but I think the 
gentleman’s legislative history here does 
hurt the act when he says we are admit- 
ting that all beyond the 3 miles is the 
high seas. The only way we can justify 
this act is to say we have the right to 
enlarge the fishing zone beyond 12 miles. 

Mr. LEGGETT. But that does not 
change the high seas. 

Mr. ECKHARDT. If the gentleman is 
admitting that he does change the area 
that constitute the high seas he is run- 
ning this law directly into the teeth of 
the convention. 

Mr. LEGGETT. No, I am talking about 
the single text of the Geneva Convention, 
that we are just negotiating right now. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. LEGGETT. I yield. 

Mr. BINGHAM. Mr. Chairman, let us 
get this clear. The gentleman is saying, 
as I understand it, that the high seas 
limit as far as the United States is con- 
cerned is everything beyond 3 miles? 

Mr. LEGGETT. Has been, is now, and 
always will be. 

Mr. BINGHAM. And this bill does not 
purport to change that except for fish- 
eries? 

Mr. LEGGETT. That is right. 

Mr. BINGHAM. I thank the gentleman. 
I will come back to that. 

I would say the gentleman’s amend- 
ment points up a very interesting fact 
about this law, but all the paragraphs do 
is claim what the bill does, so I do not 
see how the paragraphs are in any way 
inconsistent with the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. CONTE 


Mr. CONTE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Conte: On 
page 15 of H.R. 200, lines 6 through 10, de- 
lete the following: 

“(13) The term “highly migratory species” 
means any species of fish which spawn and 
migrate during their life cycle in waters of 
the high seas, in and outside the fisheries 
zone, including, but not limited to, tuna; but 
excluding halibut, sablefish, and herring.” 

And insert in lieu thereof, the following: 

“(13) The term ‘highly migratory species’ 
means those species of tuna. which spawn 
and migrate during their life cycles in waters 
of the high seas, in and outside the fisheries 
zone.” 


Mr. CONTE. Mr. Chairman, I rise to 
propose an amendment to H.R. 200, de- 
signed to protect the various species of 
gamefish, which are otherwise not in- 
cluded in this bill. 

H.R, 200, as drafted, exempts highly 
migratory species from Federal Fisheries 
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Management Authority. Unfortunately, 
highly migratory species, as defined in 
international agreements, contains a 
wide variety of salt-water gamefish that 
are in danger of extinction. 

One of the reasons for excluding these 
particular species might be that existing 
international fisheries organizations and 
treaties provide sufficient authority for 
management of highly migratory species 
and that no conservation problem exists 
with respect to this classification of fish. 
I should like to refute these assertions 
from the onset. International fisheries 
organizations are not constituted with 
sufficient legal authority and enforce- 
ment capacity to actually manage the 
fisheries and, therefore, have no effective 
control. In addition, the greater the ex- 
ploitation of the fish, the less effective 
the management mechanism becomes. A 
prime example of this management prob- 
lem is the International Whaling Com- 
mission—IWC—which has proven to be 
less than effective. 

I would now like to explain the ra- 
tionale behind my amendment. Section 
301 at page 37 of H.R. 200 states that 
authority under this “act does not ex- 
tend to highly migratory species.” The 
section continues to state that these spe- 
cies of fish “shall be managed pursuant 
to international fishery agreements es- 
tablished for such purpose.” 

I should like to note that, as of this 
date, no commission agreement or in- 
ternational treaty on billfish, the largest 
representative of saltwater gamefish, is 
now in force or even contemplated. We 
should all keep in mind that highly mi- 
gratory species is defined by interna- 
tional treaty agreement and interna- 
tional law as including such varieties of 
gamefish, such as swordfish, sailfish, 
sharks, dolphins, marlin, and tuna. 

Section 3(13) at page 15 of the bill 
excludes tuna from the jurisdiction of 
the act, by stating that the tuna shall 
be considered a “highly migratory spe- 
cies.” That section further provides that 
“highly migratory species” is “not lim- 
ited to” tuna. The section then goes on 
to set out halibut, sablefish, and herring 
as the only exclusions from the meaning 
of “highly migratory species” within the 
meaning of this act. 

Thus, it is clear gamefish such as 
swordfish, marlin, sailfish, sharks, dol- 
phins, and so forth, go without the pro- 
tection of this act. Even if it was the 
committees’ intent to put these gamefish 
within the protection of the act—it is 
of no legal consequence. Legislative in- 
tent is only considered when a piece of 
legislation displays a patent ambiguity. 

Because the bill does not demonstrate 
such ambiguity and on its face one can 
decisively conclude that gamefish do 
not come under the jurisdiction of the 
act—the matter is now closed. 

I would like to mention that my 
amendment will not alter the commit- 
tee’s decision to exclude all species of 
tuna from the jurisdiction of this bill. 
It is quite simply designed to protect all 
game fish, which are in such desperate 
need of conservation and management 
controls. 

We should note that the level of catch 
remained fairly constant for a substan- 
tial period and has declined more than 
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70 percent since 1964. Further, we should 
note that the size of the fish suggests 
that we are suffering from a lack of suf- 
ficient medium and large size fish to 
spawn sufficient juveniles to maintain 
the young fisheries. Unless there are 
large numbers of medium and large size 
fish in areas now unknown to us—the 
exploitation of the remaining popula- 
tion will leave us with no spawning stock. 
The end result could be extinction of 
many valuable species of gamefish within 
the next decade. The catch rate—fish per 
1,000 hooks—for the white marlin de- 
clined from 2.06 in 1962 to 0.80 in 1970. 
This is a 61-percent drop in only 8 years. 
The blue marlin catch rate fell from 
3.81 in 1966 to 0.29 in 1970. This repre- 
sents a 92-percent decline. 

One of the foremost fisheries scientists 
in the world is Dr. Shojo Ueyanagi— 
Show-joe Way-na-gee. He has conclu- 
sively determined that, with the declin- 
ing catch rate, there is a simultaneous 
decline in the size of the fish taken. The 
conclusion is, unfortunately, a drastic 
decrease in the relative abundance of the 
fish. It is clear that stock is being ad- 
versely affected by overfishing. Because 
tuna are excluded from this bill, the 
United States would still retain a sub- 
stantial degree of flexibility in any 
treaty negotiations. 

Inclusion of bill fish and other game 
fish, which have little or no interest to 
commercial fishermen, would have no 
impact on treaty negotiations. It is our 
duty to safeguard the future of these 
splendid fish before they are rendered 
to nothing more than museum pieces. 

I would like to advise that the language 
of my amendment is very similar to the 
corresponding provision in S. 961, which 
is the Senate version of H.R. 200. The 
Senate Commerce Committee recognized 
the need to include game fish in this bill 
and changed the language in the full 
committee markup to include game fish, I 
understand a substitute for S. 961 con- 
taining this new language will be filed 
by the Senate Commerce Committee this 
afternoon. 

Every fisherman has a dream similar 
to Hemingway’s “Old Man and the Sea” 
who one day caught the prized marlin. 
Let me riterate the fact that no com- 
mission agreement or international 
treaty on billfish or gamefish is now in 
force, or even contemplated. If we con- 
tinue to allow the useless exploitation 
and destruction of these beautiful in- 
habitants of the sea, who have little or 
no commercial value—we must accept 
the responsibility for their eventual 
extinction. 

Mr. STRATTON. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
rule XXII, clause 2, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 


PARLIAMENTARY INQUIRY 


Mr. STRATTON, Mr. Chairman, I have 
a parliamentary inquiry. 
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The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. STRATTON. Mr. Chairman, the 
time has expired, has it not, so that a 
regular quorum is required? 

The CHAIRMAN. It is within the dis- 
cretion of the chair to determine whether 
to wait longer. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The gentleman from Massachusetts 
(Mr. Conte) has the floor. 

Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. Yes, I yield to the gentle- 
man from Delaware. 

Mr. pu PONT. Mr. Chairman, I rise 
in support of H.R. 200 and do so having 
once argued in opposition to this legisla- 
tion. When legislation similar to H.R. 200 
was first proposed, I believed that State 
Department objections to unilateral U.S. 
action were valid. At that time, the Law 
of the Sea Conference was in its early 
stages and international consensus on 
the 200-mile economic zone was lacking. 
Since the Geneva session, two factors 
have coincided which convinced me that 
the State Department objections were no 
longer valid. First, it has become appar- 
ent that our coastal fisheries resources 
are precipitously declining, because of 
foreign overfishing. It is clear that over- 
fishing is causing irreparable injury to 
fish stocks. Second, the Geneva session 
concluded with widespread international 
acceptance of the 200-mile economic 
zone. The combination of these two fac- 
tors leads me today to urge prompt ac- 
tion by the House on H.R. 200. There is 
simply no time left to delay. 

In support of H.R. 200, I would like 
to disagree with the series of arguments 
that have been propounded by the State 
Department. In objecting to the legisla- 
tion, they claim that other countries will 
be prompted by the US. action 
on a 200-mile economic zone to declare 
off their waters a 200-mile territorial 
zone. My first response to this charge is 
that there is no evidence that other 
countries are unable to discern the dif- 
ference between declaring a territorial 
sea and an economic zone. Quite to the 
contrary, I would assume that other 
countries like the United States would 
be inclined to declare a zone which is 
consistent with the prevailing interna- 
tional consensus—that is the 200-mile 
economic zone. 

I would also add as a practical matter 
that as long as the 200-mile economic 
zone has gained international accept- 
ance, it would be foolish for us to allow 
our resources to be depleted further while 
we wait for the Law of the Sea Confer- 
ence to finish work on other issues such 
as deep sea mineral rights. I have every 
reason to believe that foreign fleets would 
continue to increase their activities off 
our coastline and to take as much fish 
out as they can before the 200-mile eco- 
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nomic zone becomes effective through 
the Law of the Sea Convention, It seems 
we have everything to lose and nothing 
to gain by delaying any further. 

One of the underlying assumptions be- 
hind the Department of State opposing 
this bill is that the Law of the Sea Con- 
ference will soon conclude a treaty that 
will be ratified by the United States. I 
disagree on two grounds. First, there is 
evidence that at least two more sessions 
are needed to complete work on the con- 
ference. In addition, one of the most 
volatile issues still remains to be re- 
solved—the deep sea minerals issue. From 
what I have seen of negotiating texts, 
we seem to be a long way away from re- 
solving this question. Second, even if a 
convention is completed, there is growing 
evidence that the deep sea mineral pro- 
visions may be so unacceptable to U.S. in- 
terests that the convention might not 
be ratified at all by the United States. 
Given these obstacles, it seems the State 
Department may be willing to bargain 
away our fishing resources while the Law 
of the Sea Conference founders. 

There is no question about the need to 
take drastic steps to restore our depleted 
fish stocks and as long as the 200-mile 
economic zone has gained general inter- 
national acceptance, I can see no valid 
reason for delaying remedial action any 
further. I urge all my colleagues to vote 
favorably for H.R. 200. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from California. 

Mr. LEGGETT. Mr. 
consulted in the interim. 

This side is satisfied with the amend- 
ment. The gentleman’s definition will 
probably enhance the bill. This side is 
agreeable to accepting the amendment 
offered by the gentleman from Mas- 
sachusetts (Mr. CONTE). 

Mr. FORSYTHE. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. Yes, I yield to the gen- 
tleman from New Jersey. 

Mr. FORSYTHE. Mr. Chairman, we 
are pleased on this side also to agree to 
accept the amendment offered by the 
gentleman from Massachusetts (Mr. 
CONTE). 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. Yes, I yield to the gen- 
tleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, I rise in 
strong support of the amendment offered 
by the distinguished gentleman from 
Massachusetts (Mr. Conte). While the 
committee should be commended for 
drafting this excellent piece of legisla- 
tion, the Marine Fisheries Conservation 
Act as written does neglect to protect one 
important segment of our native fishery 
resources, the billfish—marlins, sword- 
fish, and sailfish. 

The billfish are the most prized catch 
of sport fishermen. In my native south 
Jersey, visitors and locals alike engage in 
recreational fishing. Tourism is the sec- 
ond largest industry in New Jersey, and 
sport fishing attracts a number of these 
tourists. Nationally some 34 million sport 
fishermen cast into our oceans. Sport 
fishing has a tremendous economic im- 
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pact, for these anglers support a $2.6 bil- 
lion industry. 

Present international fisheries organi- 
zations do not provide the necessary pro- 
tection for these magnificent animals. 
The current international agreements 
are toothless and lack effective enforce- 
ment procedures. Without inclusion un- 
der H.R. 200 these fish are threatened by 
further depletion, to the detriment of the 
tourist industry in New Jersey and of 
sport fishermen everywhere. We cannot 
abrogate our responsibilities to expand 
protection under this act to include the 
billfish, and I wholeheartedly urge my 
colleagues to join me in voting for this 
crucial amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. CONTE). 

The amendment was agreed to. 

PREFERENTIAL MOTION OFFERED BY 
MR. STRATTON 

Mr. STRATTON, Mr. Chairman, I of- 
fer a preferential motion. 

The Clerk read as follows: 

Mr. Srrarron moves that the committee do 
now rise and report the bill (H.R. 200) back 
to the House with the recommendation that 
the enacting clause be stricken. 


Mr. STRATTON. Mr. Chairman, I 
have not been here for all of this debate, 
but I have been here for a substantial 
portion of it. 

I am disturbed that none of the na- 
tional security implications of this legis- 
lation have so far been addressed in this 
debate. 

I heard one Member complain because 
the bill had not been referred sequential- 
ly to the Committee on International 
Relations. I think it should have been 
referred sequentially to the Committee 
on Armed Services as well, because what 
we are dealing with here today is some- 
thing that immediately, perhaps, con- 
cerns our fishing industry, but over the 
longer run could also concern our na- 
tional defense very seriously. 

It is my understanding that the par- 
ticipants in the Law of the Sea Confer- 
ence are fairly close to agreement on a 
200-mile resources limit, but it is my in- 
formation that if we proceed unilater- 
ally to enforce a 200-mile limit ourselves, 
we could break up that conference, and 
that would be very serious, for this rea- 
son: There are not one but two impor- 
tant limits for us to be concerned about. 

First is the resources limit and that, 
roughly, is the thing we are talking 
about in this bill, the area to which you 
can go out to fish, as well as the mineral 
rights under the sea and things of that 
kind. 

There seems to be a broad agreement 
that this 200-mile limit is a good one, 
although the gentleman from San Diego 
(Mr. VAN DEERLIN), I think, is opposed 
because that would complicate the prob- 
lem of his tuna fishermen down off the 
coast of Peru and Ecuador. But the limit 
that everybody has lost sight of is the 
navigation limit, the territorial limit. 
Those are the limits that determine what 
happens to our Navy and to the Navies 
of the world and also to our important 
merchant shipping, including our oil im- 
ports from the Persian Gulf. 

What is likely to happen is that if by 
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this ill-conceived, unilateral action we 
destroy the possibility of an agreement 
in the Law of the Sea Conference, then 
we are not going to get what we want 
most of all, a 200-mile resources limit at 
the same time that we get a 12-mile or 
even a 3-mile international territorial 
limit. And it is very likely that what we 
are doing here today could end up by 
disrupting the whole conference and 
with many nations around the world de- 
claring a 200-mile territorial limit on 
their own. 

Let me point out to the Members on 
this chart just what monumental dam- 
age this would do to our defenses as well 
as to our economy. 

What would it do to our Polaris sub- 
marine fleet and to our commercial 
fleet? Well, it would close every major 
strait in the world. It would close the 
Straits of Gibralter and so our nuclear 
submarines at Rota would be unable to 
get into the Mediterranean and probably 
the 6th Fleet would be unable to get into 
the Mediterranean as well. 

It would close off all of the Red Sea 
and the Gulf of Suez; and the important 
Port of Eilat in Israel, which you may 
recall was the immediate cause of the 
1967 war, would be cut off completely. 

It would cut off the Persian Gulf where 
all of our oil comes from, as well as the 
oil for much of the rest of the world. 

It would cut off the important Straits 
of Malacca which we have to use to get 
into the Indian Ocean with our nuclear 
submarines and our conventional ships. 
We would have to go south of Australia 
instead. 

Here is another chart which will illus- 
trate what I am talking about even more 
dramatically. 

POINT OF ORDER 


Mr. BAUMAN. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. BAUMAN. Mr. Chairman, does not 
the gentleman from New York have to 
discuss the contents of the bill rather 
than the contents of his imagination un- 
der the pending privileged motion? 

The CHAIRMAN (Mr. Smits of Iowa). 
The Chair will state that the gentleman 
from New York must discuss the pending 
bill. 

Mr. STRATTON. Mr. Chairman, the 
Member is addressing the pending bill 
and what the passage of this bill will do 
to our naval power. I think it is impor- 
tant that the Members of the Committee 
of the Whole be aware of what is before 
this body. That is why I propose to strike 
the enacting clause, as my motion pro- 
vides. 

Mr. Chairman, all these pink spaces 
represent the seas that would be denied 
to us if a 200-mile territorial limit were 
adopted throughout the world. Thirty- 
six percent of the ocean will be denied to 
our submarines and surface ships. Our 
nuclear, invulnerable deterrent, the Po- 
laris, the Poseidon, and the Trident nu- 
clear submarines would not be able to 
sail in the pink areas, and that is no joke. 
That is why the Joint Chiefs of Staff and 
the Department of Defense oppose this 
bill in its present form. This is one of the 


CONGRESSIONAL RECORD — HOUSE 


reasons that the State Department op- 
poses it. 

If we wanted to get from the Pacific 
into the Indian Ocean, for example, we 
would have to go all the way around 
South of Australia. 

Let us not start down that road and 
place our naval power and also our air 
power in jeopardy because this limit 
would of course also apply our rights of 
overflight. It would seriously cripple our 
air power. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. STUDDS. Mr. Chairman, I rise in 
opposition to the privileged motion and 
to the contention of the gentleman from 
New York that Chicken Little was right. 

If the Members would look at the awe- 
some areas of pink on the map which 
has been presented to us, one would 
think that the entire Arctic Ocean was 
gone forever. 

The simple response to the gentleman 
from New York is that the legislation 
does not extend or affect in any way 
the territorial sea of this or any other 
country, and we affect in no way what- 
soever the rights of this or any other 
nation beyond the territorial limits 
which are now and will remain 3 miles 
with or without this legislation. In no 
way do we affect rights of passage in 
narrow straits or any other freedom of 
the high seas, other than the jurisdiction 
over fisheries. The reason the Committee 
on Armed Services did not receive juris- 
diction over this bill is, No. 1, because 
they have no such jurisdiction under the 
Rules of the House; and, No. 2, because 
they did not request it. But it might 
come as some enlightenment to the 
Members to know that in the other body 
where the rules are somewhat different 
and somewhat looser, the Committee on 
Armed Services of the U.S. Senate did 
receive sequential jurisdiction last win- 
ter, and, wonder of wonders, it favorably 
reported this bill by a vote of 9 to 8, as 
I recall, a favorable report from the 
Senate Committee on Armed Services. 

Testifying at that time was the Chair- 
man of the Joint Chiefs of Staff, General 
Brown. Although the Members will not 
find this testimony in the transcript of 
the hearing because the Department of 
Defense exercised their privilege of ex- 
cising it subsequent to clearing it, the 
Chairman of the Joint Chiefs was asked 
by Senator MCINTYRE: 

General, if every nation in the world did 
precisely what the United States proposed 
to do in this legislation, would it in any 
way affect the security of the United States? 


The answer was “No.” 

Then the General was asked: 

Has any nation, to your knowledge, 
threatened to take any action prejudicial 
to the national interest and security of the 
United States if we were to pass this law? 


And the Chairman of our Joint Chiefs 
of Staff said, “No.” 

Mr. Chairman, I urge defeat of the 
motion. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from New York (Mr. STRATTON). 

The motion was rejected. 

The CHAIRMAN. The first three sec- 
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tions of the bill are open for amend- 
ment. Are there further amendments to 
those three sections? 

Mr. BENNETT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I have listened to every 
word of this debate, and the only reason 
I have not taiked before now is because 
of the fact that I was not allowed any 
time on either side. I do not blame any- 
body, because the time was already used 
up. But I wanted to talk, and I wanted 
to talk along the line that my very elo- 
quent predecessor talked here, because 
I am chairman of the Seapower Sub- 
committee and I am on this Advisory 
Board of the Law of the Sea. 

I have never taken any trips in my 
entire career. I never have been any- 
where, but I do go down to the Depart- 
ment of State when they have their 
backup meetings there working on the 
law of the sea. I spend days down there, 
and they are pretty painful days, be- 
cause the discussions are pretty rough 
and pretty tough as to how they are go- 
ing to get a proper type of law of the 
sea in the end. This is not any striped- 
pants proposition; it is hard work and 
very unpleasant. I have to stay down 
there all day long and listen and try to 
participate in how we are going to try 
to work out these matters. There is no 
champagne; in fact, there is not even 
a cookie given to us during the whole 
day. One has to go out and buy it if one 
wants to get it. I take off some time on 
my vacations, if I want to do it. 

I come from sea towns. The first third 
of my life I spent in Tampa, Fla. I am 
familiar with fishermen and their prob- 
lems. The last two-thirds of my life I 
spent in Jacksonville, Fla. I have repre- 
sented a lot of sea towns. Today I repre- 
sent two, Fernandina and Mayport. 
These cities are hundreds of years old. 
They have always been sea towns. One 
of them is about 400 years old—May- 
port. So I am rather familiar with the 
seaman, the man who goes to sea to get 
fish. 

The fishermen in my area primarily 
fish for shrimp, and they do not like this 
bill. Why do they not like the bill? They 
do not like the bill because their liveli- 
hood will be imperiled by this bill, be- 
cause it will encourage other countries 
to do the same sort of thing that we are 
doing here and will cut off the shrimp, 
just as Mexico did the other day. And 
the other places where they get shrimp 
will be cut off. The bulk of the shrimp 
and fishing industry of the United States 
of America has nothing to gain by this 
bill, nothing at all to gain dollarwise. 

Our largest fish business in the United 
States is in shrimp, tuna, salmon, and 
other fish of that type, so the bulk of it 
is not going to be helped by this bill at 
all. 

I want to say one other thing. I have 
seen Congress now in the last week or so 
do some rather strange things. There 
was a President of the United States 
whose name was Teddy Roosevelt. He 
said, “Speak softly and carry a big stick.” 
We are carrying a little, tiny, “itty-bitty” 
stick, and we are speaking awfully loud. 

If the present situation is that we can- 
not do anything about enforcement in 12 
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miles, what do the Members think is 
going to be done about 200 miles? Do they 
want the national defense of our country 
to put hundreds of millions of dollars in 
policing that area? If we cannot police 
12 miles, how are we going to police 200 
miles? 

Passing this law is just going to be 
drawing the line and asking somebody 
to step over it. That is what it is. Do we 
want to be confronted with that? 

The gentleman from New York (Mr. 
STRATTON) has already pointed out why 
the Defense Department is opposed to 
this. General Brown may have said, and 
it is quite true, and we might well have 
said it, that if all nations of the world 
would pass this bill there would not be 
any great national defense matter. But 
they would not pass this bill. They did 
not when President Truman extended 
the line. What did they do? They ex- 
tended the lines of their sovereignty over 
the sea and used President Truman’s ex- 
tension over fishing to say: ‘Therefore 
we are entitled to do the whole works.” 
They would use this to keep the sub- 
marines out. If the submarines came into 
their waters our submarines would have 
to surface. 

Incidentally we would not even be able 
to fly airplanes over that area because 
absolutely the same law obtains. 

It would be a great folly to enact this 
law. It would be a folly because we pick 
out only a small portion of the fisheries 
to help and we would hurt other por- 
tions of the fishing industry, the larger 
part. Those hurt are as entitled to be 
considered as anybody else. 

The retaliation will hurt. It has al- 
ready hurt. The retaliation has always 
taken place. 

We would be imperiling our Polaris 
and Poseidon and Trident and other nu- 
clear submarines, because they would not 
be able to hide in the sea. 

We have to admit that our nuclear de- 
terrent force is the most magnificent 
achievement of our defense, because we 
have not had a nuclear war; and we do 
not have a nuclear war because it is 
known by the Russians that if they strike 
us with nuclear weapons we can obliter- 
ate them after they have obliterated us. 

That is a horrible thought, but that is 
what our deterrent is. That is what a 
nuclear deterrent is. That is why we have 
the Polaris and Poseidon and Trident. We 
ought to be glad we have them as our 
nuclear defense to deter the starting of 
nuclear war. The passage of this bill 
would encourage other nations to uni- 
laterally extend their sovereignty into 
areas of the ocean where these subma- 
rines can now hide. 

The CHAIRMAN. The time of the gen- 
tleman from Florida has expired. 

(By unanimous consent, Mr. BENNETT 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BENNETT. Mr. Chairman, I just 
want to amplify a little bit on what I said 
a moment ago about carrying the big 
stick and speaking softly. We cut $9 bil- 
lion out of the national defense the other 
day, after already cutting out billions of 
dollars in authorizations and then what 
else did we do the other day? 

We said we are going to do something 
big in the Middle East and take on that 
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big responsibility and place a trigger of 

200 technicians there. I ask the Members 

to remember that may be another war, 

that may be Armageddon, that may de- 
stroy all mankind. We took that on very 
easily. 

But at the same time, when our Navy 
says absolutely they have to start 35 new 
ships this year, we gave them only 21 
ships. Our Navy is being depleted, our 
national defense is being destroyed, and 
we are taking on more responsibilities all 
the time. We are not credible as a nation 
today. The world knows we are not cred- 
ible. Only we do not know it. 

I want to say another thing. The heart 
and the good part of this bill is conserva- 
tion, but the good part of this bill is al- 
ready being accomplished. In a meeting 
on September 28 in Montreal, Russia 
agreed it would go along with these con- 
servation ideas but they said that they 
would not agree to the 200-mile proposi- 
tion we are considering here but that 
they will work with us on conservation. 

Suppose we enact this and the Russian 
trawlers come off the coast of the United 
States. Are we going to send our Navy 
there, our Navy which does not have 
enough ships to take care of what we al- 
ready must take care of? 

I want to lay this on the conscience of 
the Members and ask them to defeat this 
bill because I think it promises some- 
thing we cannot achieve; and it does 
something that is dangerous to the fish- 
ermen in my district and to most of the 
fishermen we have in this country; and 
it is a bluff by us that we are in no posi- 
tion to sustain. 

The CHAIRMAN. There being no fur- 
ther amendments to the first three sec- 
tions, the Clerk will read title I. 

The Clerk read as follows: 

TITLE I—ESTABLISHMENT OF UNITED 
STATES FISHERIES CONSERVATION AND 
MANAGEMENT ZONE EXTENDING TO 
THE 200-MILE LIMIT 

Sec. 101. ESTABLISHMENT OF FISHERIES CON- 

SERVATION AND MANAGEMENT 
ZONE. 

There is hereby established a fisheries con- 
servation and management zone (hereinafter 
referred to in this title as the “zone’’) con- 
tiguous to the territorial sea of the United 
States. The seaward boundary of the zone 
shall be a line drawn so that each point on 
the line is 200 nautical miles from the base- 
line from which the breadth of the territo- 
rial sea is measured. 

Sec. 102. EXCLUSIVE RIGHTS OF UNITED STATES 

WITHIN ZONE. 

The United States will exercise the same 
exclusive rights in respect to fisheries in the 
zone as it has in its territorial sea. Fishing 
by foreign states within the zone will be 
permitted as may be recognized on or after 
July 1, 1976, by the United States pursuant 
to the provisions of this Act. 

Sec. 103. ADJUSTMENT OF BOUNDARY. 
Whenever the President determines that 

a portion of the zone conflicts with the terri- 

torial waters or fisheries zone of another 

country, he may establish a seaward boun- 
dary for such portion of the zone in substitu- 


tion for the seaward boundary described in’ 


section 101. 


Sec. 104. STATE JURISDICTION. 

Nothing in this Act shall be construed— 

(1) as extending the jurisdiction of any 
State to any natural resource beneath and in 
the waters within the zone; 

(2) as diminishing the jurisdiction of any 
State over any natural resource beneath and 
in itsinternal waters; or 
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(3) except as may be provided pursuant 
to section 309, as diminishing the jurisdic- 
tion of any State to any natural resource 
beneath and in the waters of the territorial 
sea of the United States. 

Sec. 105. REPEALER. 

The Act of October 14, 1966 (80 Stat. 908; 

16 U.S.C, 1091-1094), is repealed. 
Sec. 106, EFFECTIVE DATE. 
This title shall take effect July 1, 1976. 


Mrs. SULLIVAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the Recor, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 

MOTION OFFERED BY MRS. SULLIVAN 

Mrs. SULLIVAN. Mr. Chairman, I 
move that all debate on title I and all 
amendments thereto close in 20 minutes. 

The CHAIRMAN. The question is on 
the motion offered by the gentlewoman 
from Missouri. 

The motion was agreed to. 

The CHAIRMAN. Members standing 
at the time the motion was made will 
be recognized for three-fourths of a 
minute each. 

The Chair recognizes the gentleman 
from Texas (Mr. ECKHARDT). 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: On 
page 17, line 4, strike the period and add the 
following: “or as may be the exercise of a 


right protected by international law or by 
any treaty to which the United States is a 
party.” 


Mr. ECKHARDT. Mr. Chairman, add 
to the provision now in the bill, what this 
does is provide that “Fishing by foreign 
states within the zone will be permitted 
as may be recognized on or after July 1, 
1976, by the United States pursuant to 
the provisions of this act.” That is what 
the act now says the provision that the 
same may be done as an exercise of a 
right protected by international law or 
by any treaty to which the United States 
is a party. 

The author of the bill says this bill 
does not violate any treaty and does not 
violate international law. All I do is make 
sure that the bill will not be used for 
such violation. 

Mr. FORSYTHE. Mr. Chairman, I 
rise in opposition to this amendment. I 
think it is absolutely redundant. It is 
not needed. It does not add anything to 
the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

The amendment was rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
ANDERSON). 

Mr. VAN DEERLIN, Mr. Chairman, I 
ask unanimous consent that my fat 40 
seconds be yielded to the gentleman from 
California (Mr. ANDERSON). 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. 
object. 


TALCOTT. Mr. Chairman, I 
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The CHAIRMAN. Objection is heard. 

Mr. ANDERSON of California. Mr. 
Chairman, I would like to say something 
about conservation and fish stocks. A 
moment ago my colleague from Califor- 
nia, expressed his concern over the status 
of California fish stocks. 

Although I do not doubt the gentle- 
man’s good intention in attempting to 
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protect his people’s interests, I do ques- 
tion his source of information regarding 
the take of fish off the California coast. 

We should indeed be concerned if our 
shores are being “raped” of this valuable 
food resource. But in California, they are 
not. In fact, the overall catch of Cali- 
fornia coastal fishermen has dramatical- 
ly increased over the past 10 years. This 
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increase reflects the six major stocks of 
fish off California’s shores, according to 
the California Department of Fish and 
Game. And, this increase does not in- 
clude tuna landings, the majority of 
which is caught off foreign shores. 

The following chart indicates the Cali- 
fornia commercial landings of fish, other 
than tuna, according to the California 
Department of Fish and Game: 


CALIFORNIA COMMERCIAL LANDINGS—OTHER THAN TUNA AND TUNA RELATED FISH 


[In pounds] 


Rockfish 


Sablefish 
increase i 


increase 


Total 
(including 
other minor 
species) 


Sole (all) 
increase 


Crab 
(all) 


Squid 
increase 


Note: Tuna is excluded since 96 percent of it is caught in distant waters. 


The following chart shows the U.S. 
landing of fish and shellfish from 1960 
to 1974: 


EXHIBIT 1 


U.S. LANDINGS OF FISH AND SHELLFISH—1960 TO 1974— 
CORRECTED TO INCLUDE PUERTO RICO TUNA LANDINGS 
BY U.S. VESSELS 


Million 
pounds 


BEBERSE 


Soap 
SSWAN 
Pryenyp 


OW OOWNOND PON wO 


4, 
5, 
5, 
4, 
4, 
4, 
4, 
4, 
4, 
4 

5, 
5, 
4, 
4, 
5, 


0 
ZTS 
p 


1 Puerto Rico tuna values calculated using average dollars per 
pound from U.S. landings each year for Yellowfin and Skipjack. 


Source: Fisheries of the United States, Annuals of N.M.F.S. 
ir EA aii A Statistics of the U.S., 1971; Statistical Digest No. 65 


Mr. Chairman, In conclusion, I sug- 
gest that what we have here is a species 
problem, not a national problem. With 
so much at stake, the law of the sea 
negotiations, the survival of the tuna 
industry, and the exhorbitant cost of 
this bill, I believe we should act to protect 
those stocks of fish that are in trouble, 
by legal means through bilateral or mul- 
tilateral negotiation, rather than uni- 
lateral action. 

AMENDMENT OFFERED BY MRS. FENWICK 


Mrs. FENWICK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. FENWICK: 
Page 16, strike line 21 and substitute in lieu 
thereof the following: “measured, subject to 
supercession by an international agree- 
ment.”; 

Line 23, after the word “Zone” insert the 
following: “until such time as an interna- 
tional agreement shall have been ratified.” 


© 
~ 
o 
1 


SEBE 


SreaRee 
feist ped set; 


16, 421, 252 
22, 052, 455 
21, 447, 169 


PON LMM M-O 


TA 
> 
. 


20, 158, 546 
19, 087, 738 
17, 909, 130 
19, 465, 137 
22, 070, 122 
23, 813, 431 


5, 132, 592 


18, 619, 893 
12, 707, 233 


95, 289, 198 
19, 025, 879 


99, 438, 873 
90, 843, 530 
103, 257, 521 
92, 071, 964 
106, 748, 876 
104, 946, 351 
101, 780, 105 


107, 600, 759 
130, 006, 619 


20, 159, 312 
12, 061, 632 
28, 904, 680 


Source: California Department 


Mrs. FENWICK. Mr. Chairman, this 
amendment is again in the spirit of the 
first amendment I offered, and which 
failed. This is an effort to reiterate that 
this is an interim agreement, and that 
we are ready to stand under the law and 
such treaties as may be agreed to and 
ratified. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. 
LEGGETT). 

Mr. LEGGETT. Mr. Chairman, I will 
use my 40 seconds in objecting to the 
gentlewoman’s amendment. 

The community of nations have agreed 
to a 200-mile limit. It is part of this bill, 
and there is going to be a 200-mile limit 
after the new law of the sea, if it is ever 
enacted, so that to make the 200-mile 
limit an interim affair would not be rea- 
sonable. 

With respect to the statement of my 
colleague from California, if he will look 
on page 35 of the committee report, he 
will find that we used to have 97 percent 
of American fish caught by Americans, 
but now they only catch 50 percent. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Maryland (Mr. 
GUDE). 

Mr. GUDE. Mr. Chairman, I rise in 
support of the gentlewoman’s amend- 
ment. This legislation has bad features, 
and this will help to mitigate them to 
some extent. 

I think one important thing that the 
House should also remember is that, in- 
deed, this legislation is going to cause 
great difficulty in the transport of oil 
around the world. We will find that na- 
tions will be settling up 200-mile pollu- 
tion zones and controlling oil transport 
through their waters by requiring fees. 
We are going to find that we will have to 
pay a toll to bring oil to the United 
States. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New Jersey (Mrs. FEN- 
WICK). 

The amendment was rejected. 


of Fish & Game Annual Catch Bulletins, table 15, 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. FRASER). 

Mr. FRASER. Mr. Chairman, I am 
sorry that the 20-minute time limitation 
was put on and that Members only have 
40 seconds each. That is what concerns 
me about agreeing to let the whole bill 
be read, and now it appears that it is true 
in letting it be read by title. 

Some important amendments are go- 
ing to be offered but I, for one, am not 
going to be part of debate which is 
limited to 40 seconds. So, I hope that 
the managers of the bill will remember 
this as the debate goes on. There ob- 
viously is a problem in having the bill 
considered as late in the day as this. I 
asked for time in general debate and got 
none. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Rhode Island (Mr. 
BEARD). 

Mr. BEARD of Rhode Island. Mr. 
Chairman, I support 100 percent the leg- 
islation that is before us today. In Rhode 
Island we have suffered terribly with 
tremendous unemployment at the rate of 
16 percent. A very great part of our in- 
dustry which has been swept clean like 
a vacuum cleaner by foreign ships has 
been our fishing industry. They have 
destroyed part of our fishing industry. 
We have to do something. 

I hope the Members will support H.R. 
200 and the 200-mile limit. 

(By unanimous consent, Mr. DOWNING 
of Virginia yielded his time to Mr. 
Downey of New York.) 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
DOWNEY). 

Mr. DOWNEY of New York, Mr. 
Chairman, I rise in strong support of 
H.R. 200. For over 300 years one of the 
basic tenets of freedom of the seas has 
been that all fishermen have open access 
to fishing stocks in international waters. 
Until recently, there has been little or no 
reason for this Nation to restrict the en- 
try of foreign fishing vessels into its 
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coastal waters. However, as a result of 
the technological sophistication of mod- 
ern fleets, coupled with their unwilling- 
ness to follow basic conservation meas- 
ures, the time has come when we, as a 
Nation, must reassess our basic policies. 

The need for this basic reassessment 
is absolutely clear: Foreign fishing fleets 
off this Nation’s coasts are threatening 
to canse the extinction of many of our 
indigenous species of fish by their unlaw- 
ful and careless fishing activities. 

Our commercial and recreational fish- 
ing industries are far too important for 
the Nation to allow these actions to con- 
tinue. On Long Island alone these indus- 
tries have a reported worth of $16 mil- 
lion, and the true value might be far 
greater. Moreover, the industry is the 
second largest single employer on Long 
Island. 

These domestic fishing activities are 
absolutely dependent upon the continued 
stocks of salt water fish off our island’s 
coast. It is well known that Russian 
trawlers have been threatening our 
stocks of whiting, ling, herring, and 
squid, all of which are fished commer- 
cially by Long Island’s fishing fleet. 

Further, New England and the Middle 
Atlantic fishing regions are now faced 
with such a drastic decrease in the popu- 
lation of such species as the yellow tail 
flounder, that we may be forced to reduce 
the catches of these fish in order to in- 
sure their continued existence. Similarly, 
the press reports have indicated that our 
coastal fishermen are having to venture 
farther and farther from our shores in 
order to find the species they once fished 
nearby in abundance. 

Mr. Chairman, we have before us today 
a bill that will extend our exclusive fish- 
ery zone from 12 miles to 200 miles effec- 
tive July 1, 1976, and will require foreign 
vessels fishing within this zone to acquire 
a permit from the Secretary of State. 
Given the fact that foreign fishing fleets 
are larger, better equipped, and more 
able to travel longer distances than our 
own coastal fishermen, the need for this 
legislation is clear. 

We have already delayed too long. 
Forty nations have already declared ex- 
clusive fisheries zones beyond 12 miles 
and the three Law of the Sea Confer- 
ences held in the past 17 years have 
failed to provide any meaningful resolu- 
tion of the question of ocean jurisdiction. 
In the meantime, these highly subsidized 
foreign fleets are moving in on this coun- 
try’s resources and draining them dry. 
The devastation of fish life off our shores 
cannot continue. 

We, as a Nation, must take affirmative 
action to require Russia, Japan, and 
other nations to observe the proper con- 
servation measures of international law 
in their fishing activities, and we must 
place a limit on their trawling activities 
near our coasts. Through the strong 
leadership of this country we may be able 
to stop this destruction in time. 

The time to act is now. I urge my col- 
leagues to consider these points care- 
fully and press for speedy and affirma- 
tive action on this bill before us. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Connecticut 
(Mr. Dopp). 
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Mr. DODD. Mr. Chairman, as the Con- 
gressman from the seacoast district of 
Connecticut, I rise to urge my colleagues 
to vote for this sorely needed measure 
to establish a 200-mile fishing limit for 
the United States. 

The fishermen from my district, from 
throughout New England, and from every 
coastal State in this Nation, need, want, 
and deserve the protection that this long- 
overdue legislation can provide. 

All the people of this country and of 
the rest of the world, people who rely on 
our fish resources for much of the protein 
they eat, need this 200-mile limit, so that 
already depleted fish stocks can be re- 
plenished and so that we can prevent 
further depletion of these vital food re- 
sources. 

Mr. Chairman, the Marine fisheries 
conservation act of 1975 is a measure de- 
signed to promote the orderly manage- 
ment and conservation of these impor- 
tant fish resources, which have been fac- 
ing increasingly severe depletion for 
many years through overfishing by for- 
eign fleets. 

It is an act designed to give our inde- 
pendent American fishermen the assist- 
ance they need to compete on an equal 
footing with the huge, government sub- 
sidized fishing fleets from other coun- 
tries. 

It is a piece of legislation designed to 
permit our Government to utilize legal 
means to expand its protection of our 
fishermen from further repetition of 
careless destruction of gear and lobster 
pots by these same foreign fishing 
vessels. 

But what this act is not, Mr. Chair- 
man, and I emphasize the word “not,” 
is a measure to close our coastal waters 
to foreign vessels or unfairly restrict 
them from catching the resources many 
= them have historically been harvest- 
ng. 

It is not an attempt to sabotage the 
International Law of the Sea Conference. 

Nor will passage of this measure have 
that effect, despite vague, dire warning 
from our State Department. 

Let me tell you why I support this 
measure for the 200-mile limit, and why 
I ask all of you to do so. I will list the 
reasons: 

In the first 3 months of 1975, the Na- 
tional Marine Fisheries Service esti- 
mated that the Soviet fishing fleet 
caught between 30,000 and 70,000 metric 
tons of mackerel above its internation- 
ally agreed to annual quota. 

I was just informed today by an expert 
with the National Marine Fisheries Serv- 
ice that because of past overfishing off 
our Atlantic coasts, herring have been 
so hard to catch, the stocks have been so 
depleted, that no country is expected to 
make its 1975 quota for that species. 

This same expert told me that the re- 
cent meeting of the International Com- 
mission of Northwest Atlantic Fish- 
eries—ICNAF—set a 1976 total catch 
quota for all member countries that is 
a full 100,000 metric tons above what our 
Fisheries Service biologists regard as the 
best limit to allow for proper replenish- 
ment of our fish stocks. 

The commercial lobstermen of my own 
State reported just 3 months ago that 
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despite an ever-increasing demand, the 
catch this season along the Connecticut 
shoreline has greatly diminished from 
past years. 

These lobstermen blame overfishing 
by foreign fleets as a major cause of this 
scarcity. 

Earlier this year, 12 trawlers from our 
neighboring State of Rhode Island lost 
an estimated $160,000 in lobster gear 
when a large fleet of vessels, believed to 
be Russian, steamed through their har- 
vesting area and destroyed the equip- 
ment. 

This list could go on and on, Mr. 
Chairman, but I think these examples 
convincingly prove my  point—that 
something must be done as soon as pos- 
sible to begin protecting our depleted 
fisheries from unmanaged harvesting, 
and to protect our American fishermen 
from unfair, foreign competition and 
gear destruction. 

By providing for regional fisheries 
management plans, which will limit the 
number of foreign vessels fishing off our 
shores and set proper catch quotas to in- 
sure the best current and future yields 
from our limited fish stocks, this bill will 
provide this needed conservation effort. 

By requiring permits for each foreign 
vessel wishing to fish off our shores, this 
bill will allow our enforcement agencies 
to keep better track of who is and is not 
supposed to be casting their nets in our 
waters. This will lead to tighter enforce- 
ment of our fish conservation laws. 

By giving our enforcement agencies 
the legal authority to apprehend offend- 
ing vessels and take them to courts, 
where proper penalties will be set, this 
bill will provide stronger incentives for 
foreign fishermen to follow established 
conservation plans. 

Let me give you an example, Mr. 
Chairman, of the advantage this specific 
aspect of H.R. 200 has over the major 
fisheries conservation agreement now in 
force—ICNAF. 

Under ICNAF, each member country is 
expected to enforce violations of the 
agreement by levying penalties on those 
fishermen of its nationality apprehended 
by other member nations. All an appre- 
hending nation can do is cite a violator, 
allow him to go free and continue fish- 
ing, and pursue the setting of penalties 
through slow diplomatic processes. 

In essence, we have a situation where 
we are asking violating nations to police 
themselves, Mr. Chairman, which I think 
we all can agree is a somewhat optimistic 
proposition. 

My expert at the Marine Fisheries 
Service informs me that while some 
countries, including the Soviet Union, 
are improving their conduct on the seas, 
somehow there still are situations where 
this country cannot be sure offending 
fishermen actually are penalized by their 
governments under the ICNAF provi- 
sions. 

This law assures that justice will be 
fairly and swiftly meted out by our own 
Federal courts to violators of our fish- 
eries resources. It will be a message to 
all fishermen that they will be held more 
accountable for their actions and that 
they should be more careful to respect 
our established conservation measures. 
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Mr. Chairman, I would like to address 
myself to the three major arguments for- 
warded against this bill: 

That the problem it deals with is only 
a regional one confined to those of us 
in the New England States; 

That this law is unnecessary now be- 
cause an international treaty providing 
for a 200-mile limit will be forthcoming 
from the United Nations Law of the Sea 
Conferences; 

That unilateral action now by the 
United States to set a 200-mile limit 
would set off similar actions by other 
countries to carve up our ocean re- 
sources, and instead of sharing these re- 
sources, nations would fight among 
themselves for them. 

First, this is not just a New England 
problem, Mr. Chairman, and I know this 
from first-hand experience. 

Recenty, I traveled to California and 
Alaska as a member of the House Ad Hoc 
Select Committee on the Outer Conti- 
nental Shelf, which held 2 weeks of hear- 
ings in those areas. 

I also took the opportunity to speak 
at length with fishermen from these 
States, and they are suffering just as 
badly as we are on the East Coast and 
in New England from the depletion of 
stocks from overfishing by foreign fleets, 
mainly from Japan and Russia. 

These conversations convinced me 
more than ever of the great necessity 
this country has for a 200-mile fishing 
limit. 

This problem is a national problem, 
not a regional problem, and if we are 
going to protect the rich food resources 
of such waters as the Bering Sea, Gulf 
of Alaska, and Georges Bank, and pro- 
tect our fishermen also, then we must 
pass this legislation immediately. 

Second, we cannot rely on the Law of 
the Sea Conference to act quickly on 
this issue. It has failed to do so thus 
far, and it is unclear at best that there 
will be a satisfactory result from the 
New York conference in March. There 
are some predictions we will have to 
wait until the next session after that 
one. 

We cannot and must not wait, Mr. 
Chairman, because our fish resources 
already are dangerously depleted, and 
our fishermen need the protection now. 
Further delay will only increase the 
problem. 

I might add, also, that contrary to 
what opponents of H.R. 200 are saying, 
this bill will not make agreement at the 
Law of the Sea Conference impossible, 
nor will it undercut any treaty which 
would result from such a gathering. 

This bill, in fact, contains a provision 
allowing for the regulations issued pur- 
suant to this act to be changed to con- 
form to a future Law of the Sea Con- 
vention. 

Last, Mr. Chairman, unilateral action 
to extend fisheries zones has already 
been taken by almost 40 nations in the 
world. Just recently, Canada warned its 
ICNAF colleagues that unless its fish 
stocks were better protected, it was con- 
sidering extension of its fishing limit be- 
yond 12 miles. 

Only Tuesday, the President of Mexico 
told the United Nations General As- 
sembly his country would establish an 
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exclusive economic zone a full 200 nauti- 
cal miles from its coasts. 

The reason for this action is that 
Mexico expects there will be a consid- 
erable delay in getting a multilateral 
treaty at the Law of the Sea Conference. 

So the argument that U.S. unilateral 
action will set off a “200-mile-limit race” 
does not hold. Othér countries are not 
waiting to see what we will do. They are 
going ahead with actions which they re- 
gard as in their best interests to protect 
their fishermen and fish resources. 

This country can do no less, Mr. 
Chairman, and that is why this Congress 
must pass H.R. 200. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. 
TALCOTT). 

Mr. TALCOTT. Mr. Chairman, I regret 
that I have felt obliged to object to the 
transfer of time, but when time is so 
limited that we are permitted only 40 
seconds on the amendment, I think it is 
unfair to all of us when we gang up. 
The purpose of my objection was to 
avoid this double unfairness. 

Mr. Chairman, I speak in support of 
the bill. I am surprised that many con- 
servationists have abandoned one of our 
most important conservation bills simply 
because it pertains to fish. Fish are un- 
derwater and out of sight and out of 
mind, and this valuable resource does not 
get much attention. Most of the conser- 
vationists would be up in arms today if 
a Russian oil derrick were put up 12% 
miles out to sea. We would have imme- 
diate unilateral action then and the 
conservationists would be applauding the 
action. 

The military has neglected fishing, 
and they ought not to neglect fishing. 
People involved in the military ought to 
be concerned about fishing because it is 
going to be important for our national 
defense. 

Mr. Chairman, there are dozens of rea- 
sons why we should have this bill. I 
regret we have such limited time. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
STRATTON) . 

Mr. STRATTON. Mr. Chairman, last 
night we stayed here late worrying 
about another Tonkin Gulf. I say that 
this bill may turn out to be another 
Tonkin Gulf resolution. The gentleman 
from Massachusetts (Mr. Stupps) said 
there was nothing in this bill that would 
set up a 200-mile territorial limit. But 
as the gentleman from Florida (Mr. BEN- 
NETT) very eloquently mentioned a mo- 
ment ago, we are on the verge of an 
agreement in the Law of the Sea Confer- 
ence on part of the problem. But if we 
come up now with this kind of unilateral 
action it is very likely that the Law of 
the Sea Conference will break down, and 
as a result many countries might then 
go to a 200-mile limit not just for fishing 
rights but for territorial rights as well. 
And that would destroy our national 
security and our deterrent force. 

(By unanimous consent, Mr. COHEN 
yielded his time to Mr. PRITCHARD.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Washington 
(Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Chairman, 
nothing could be further from the truth 
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that we are on the verge of an agreement 
on the law of the seas. Anyone who has 
read this text knows that is just a fallacy. 

Mr. Chairman, we should be honest. 
There are some good arguments to be 
made on both sides of this issue, but to 
say we are on the verge of an agreement 
on the law of the seas is not true, and 
we should not kid anybody about it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida (Mr. 
FASCELL). 

Mr. FASCELL. Mr. Chairman, I am 
opposed to this bill. 

I agree with the preceding speaker at 
least to the extent that we ought to talk 
commonsense. I think if you are going 
to bluff somebody, which this bill seeks 
to do, then when your bluff is called, as 
in poker, the bluffer better have an ace 
in the hole. This bill offers confrontation 
as a solution to a very serious problem. 
There is no ace in the hole. 

Another fatal flaw in this bill is that 
it seeks by unilateral action to resolve 
an international dispute. That gambit 
has not worked before and will not work 
now. 

Finally, in mandating bilateral nego- 
tiations with severe penalties if refused, 
this bill trods a well traveled path lead- 
ing nowhere. No other nation is going to 
knuckle under. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. CONTE). 

Mr, CONTE. Mr. Chairman, I rise in 
support of H.R. 200, which is a bill to 
extend on an interim basis the jurisdic- 
tion of the United States over certain 
ocean areas and fish, in order to protect 
the domestic fishing industry and for 
other purposes. 

I was pleased to cosponsor this bill 
which should prove to be a tremendous 
help in our efforts to conserve and man- 


,age fisheries resources found off the 


coasts of the United States, and the 
anadromous fisheries resources of the 
United States in the high seas. 

If we are to safeguard the well-being of 
commercial and recreational fishing off 
the coast of the United States for Ameri- 
can, as well as foreign, commercial and 
recreational fishing interests, this legis- 
lation must be passed. 

The vast operations of foreign fishing 
fleets have caused a vast depletion of 
stocks in our coastal waters and the area 
within which this bill is designated to 
reach. Commercial fishing in the high 
seas and off the coast of the United 
States has become a vertiable field of 
exploitation of our limited fisheries 
stocks. 

The U.S. catch rose only from 4.3 bil- 
lion tons in 1938 to 4.7 billion tons in 
1973, while the estimated catch for for- 
eign nations have more than tripled in 
the same time period. Another tragic as- 
pect about the serious depletion of com- 
mercial fishing stock is the effect on rec- 
reational fishing. All too often dolphins 
and the beautiful marlin and sailfish are 
caught within schools of commercial fish 
and are not returned to the sea. The re- 
sult has been a severe depletion in the 
numbers of these beautiful gamefish, 
who will face extinction without the nec- 
essary management and conservation ef- 
forts contained in this bill. 
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I should now like to review the main 
argument set out by opponents of this 
bill. It is their position that unilateral 
action by the United States—that is pas- 
sage of this bill—would jeopardize any 
international agreements which might 
take place between 148 participating na- 
tions at the March 1976, Law of the Sea 
Conference. I should like to emphasize to 
my colleagues that this bill is an interim 
measure and would be superseded by any 
international agreements in which the 
United States might participate. It is 
clear that it may take several years be- 
fore a workable international agreement 
can be ratified by all the 148 member 
nations. 

In the interim period when this bill 
would apply, the management and con- 
servation measures provided in this bill 
would be in effect to insure a continuing 
supply of commercial and game fish for 
all nations. This bill is not designed to 
prejudice any foreign fishing interests. 
On the contrary, it is designed to protect 
the availability of the various species for 
United States and foreign commercial 
and recreational fishing for years to 
come. 

Now I should like to address myself to 
a problem I alluded to earlier—the se- 
verely depleted gamefish stocks. This 
bill exempts “highly migratory species” 
from Federal fisheries management au- 
thority. This exemption was placed in the 
bill in deference to the tuna industry. 
Opponents of this bill should be pleased 
to note that the foreign tuna fishing 
fleets would not be subject to any of the 
management provisions of this bill. Un- 


fortunately, international agreements de- 
fine “highly migratory species” as in- 
cluding tuna as well as a wide variety of 


gamefish such as swordfish, sailfish, 
sharks, dolphins, white, blue and striped 
marlin, as well as many other species of 
gamefish. These gamefish are in danger 
of virtual extinction in the next decade 
if we do not take drastic conservation 
efforts immediately. 

Just to serve as an example of the seri- 
ous state the future holds for recrea- 
tional fishing, let us review some startling 
statistics affecting the marlin alone. The 
overall catch rate—fish per 1,000 hooks— 
for the beautiful white marin declined 
from 2.06 in 1956 to .80 in 1970. Also the 
overall catch rate for the blue marlin 
fell from 3.81 in 1962 to a serious low of 
.29 in 1970—a 92-percent drop. Recent 
statistics show that the decline is ever- 
increasing. To remedy this situation, I 
plan to offer an amendment to limit the 
definition of “highly migatory species” to 
the various species of tuna. This would 
effectively place the many species of en- 
dangered gamefish under the auspices of 
Federal fisheries management protection. 

It is most important that we realize 
that conservation and respect for in- 
habitants of the sea is equally as vital 
as our efforts on the shore. Prolonging 
legislation such as this will only result in 
later more drastic conservation efforts. 
What assurances do we have that the 
148-member nations will reach a viable 
international agreement to accomplish 
the ends this bill sets out to—none. Even 
though passage of this bill might be op- 
posed as an unwise unilateral action— 
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we must recognize that it is only an in- 
terim measure to stay in force until the 
148-member nations of the Law of the 
Sea Conference reach an agreement. 

Fellow Members, let us not forget our 
recent and most welcomed visit by Em- 
peror Hirohito and Empress Nagako of 
Japan. On each step of their journey 
throughout the United States, the royal 
couple saw signs pleading for their as- 
sistance in saving the whale from virtual 
extinction. 

Fellow Members, Americans across this 
Nation recognize the need for this legis- 
lation, as well as the continuing injury 
that will result from prolonging its long- 
awaited passage. 

Thank you, Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Massachusetts 
(Mr. Stupps). 

Mr. STUDDS. Mr. Chairman, let me 
briefly remind the Members that the lit- 
tle protection we have for our fishermen 
in our 12-mile zone was achieved through 
unilateral action 9 years ago by this 
Congress. Although we were warned of 
the most dire consequences, there have 
been none. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Missouri 
(Mrs. SULLIVAN). 

Mrs. SULLIVAN. Mr. Chairman, with 
respect to the 20-minute time limitation 
that I asked for, I would like to explain 
that we only had two very minor amend- 
ments to consider and I felt there was no 
need to provide an inordinate amount of 
time to discuss two minor amendments. 
That is why I asked for only 20 minutes. 

The CHAIRMAN. If there are no more 
amendments to title I, the Clerk will re- 
port title II. 

The Chair will remind the Members 
that until title II has been read in full 
no amendments are in order. 

The Clerk read as follows: 

TITLE II—INTERNATIONAL FISHERIES 
AGREEMENTS 


Sec. 201. FISHING By FOREIGN VESSELS IN THE 
FISHERIES ZONE AND SEAWARD OF THE ZONE 
FOR MANAGED ANADROMOUS SPECIES. 


(a) PERMITS REQUIRED OF FOREIGN VES- 
SELS.—No fishing vessel, except a vessel docu- 
mented under the laws of the United States 
or registered under the laws of any State, 
shall engage in fishing within the fishery 
zone, or fishing seaward of the fishery zone 
for any anadromous species with respect to 
which a fishery management plan imple- 
mented pursuant to title III of this Act ap- 
plies, unless such vessel has on board a valid 
permit issued by the Secretary pursuant to 
this section. 

(b) APPLICATION FOR PermiTs.—Any foreign 
nation seeking a permit referred to in sub- 
section (a) on behalf of one or more vessels 
registered under its flag may file an applica- 
tion therefor with the Secretary of State. Any 
application shall— 

(1) state the name and official number 
of each fishing vessel for which a permit is 
sought; 

(2) set forth the tonnage, capacity, speed, 
processing equipment, gear, and such other 
characteristics of each vessel as the Secre- 
tary may require; 

(3) specify the species of fish for which 
tho vessel or vessels will fish; 

(4) specify the amount of fish or tonnage 
of catch contemplated; 

(5) specify the ocean area in which, and 
the season or period during which, such fish- 
ing will be conducted; and 
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(6) set forth such other pertinent infor- 
mation as the Secretary may require. 

(C) TRANSMISSION OF APPLICATION FOR AC- 
TION.—Upon receipt of any application re- 
ferred to in subsection (b), the Secretary of 
State shall— 

(1) promptly transmit such application, 
together with his comments and recommen- 
dations thereon, to the Secretary, and 

(2) transmit a copy of the application to 
the Secretary of the department in which 
the Coast Guard is operating. 

(d) TENTATIVE APPROVAL OF APPLICATION 
AND PREPARATION OF STATEMENT OF CONDI- 
TIONS.—Upon receipt of any application, and 
after consultation with the Secretary of the 
department in which the Coast Guard is 
operating with respect to enforcement and 
after taking into consideration the views and 
recommendations of the Secretary of State 
and the appropriate regional marine fisheries 
council, the Secretary, of he determines that 
the fishing activity proposed in the appli- 
cation is consistent with the policy and pur- 
poses of this Act and with the national fish- 
eries management standards set forth in sec- 
tion 302(c), and after taking into account 
any traditional or historical patterns of fish- 
ing by the applicant nation for the species 
of fish covered in the application, shall ten- 
tatively approve the application (subject to 
the provisions of subsection (e)) and shall 
prepare a statement of the conditions and re- 
strictions which will apply to the fishing in 
which the foreign vessels propose to engage 
and to which the foreign country must agree 
before any permit may be issued under this 
section. Any statement of conditions and re- 
strictions shall include— 

(1) any adjustment deemed necessary by 
the Secretary in the number of fishing vessels 
for which permits may be issued; 

(2) if the vessels will engage in fishing 
for a species for which a fishery management 
plan has been implemented pursuant to title 
III of this Act (hereinafter referred to in 
this section as a “managed species”) all re- 
quirements imposed by such plan; 

(3) If the vessels will engage in fishing for 
other than a managed species, such condi- 
tions and restrictions with respect to ton- 
nage, season, catch, gear requirements, and 
statistical reporting as the Secretary deems 
appropriate for the species concerned; 

(4) enforcement conditions, including but 
not limited to— 

(A) procedures which will apply with re- 
spect to the boarding and inspection of ves- 
sels, including the requirement that the per- 
mit issued to any vessel pursuant to this 
section must be prominently displayed in the 
wheelhouse of the vessel and must be 
promptly surrendered to any officer author- 
ized to enforce the provisions of this Act 
at the time of his boarding, 

(B) requirements for on-board observers 
and reimbursement to the United States for 
costs of such observers, and 

(C) prepayment of any license fees which 
may be levied in the case of managed species; 

(5) im any case in which subsection (e) 
applies, a further condition that any other 
condition and restriction imposed pursuant 
to this subsection shall be provisionally ap- 
plicable until such time as the fishery man- 
agement plan is implemented and may be 
unilaterally amended by the Secretary after 
such impiementation in such manner as may 
be necessary to conform them to the plan 
requirements; and 

(6) any other conditions and restrictions 
which the Secretary deems necessary or ap- 
propriate. 

(e) SPECIAL CONSIDERATIONS IN CASE OF AP- 
PLICATION To FISH FOR SPECIES FOR WHICH 
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FISHERY MANAGEMENT PLAN Is BEING DEVEL- 
OopepD.—The Secretary may tentatively ap- 
prove an application for fishing by foreign 
vessels for a species with respect to which a 
fishery management plan is being developed 
by a regional marine fisheries council or by 
the Secretary under title III of this Act only 
if the Secretary determines that the species 
is not depleted. 

(f) CONGRESSIONAL ACTION ON APPLICA- 
TION.—Any application tentatively approved 
by the Secretary, together with the state- 
ment of conditions and restrictions prepared 
by the Secretary pursuant to subsection 
(d)—. 

4 1) shall be deemed, for the purposes of 
section 206, to be an international fisheries 
agreement; and 

(2) shall be transmitted by the Secretary 
to the President for delivery to Congress 
pursuant to section 206(a)(1). 

(g) IssuANCE or Permrrs.—If neither the 
House of Representatives nor the Senate dis- 
approves an application pursuant to section 
206, the Secretary of State shall transmit to 
the foreign nation concerned a statement of 
conditions and restrictions prepared by the 
Secretary with respect to the application. 
Upon acceptance of the conditions and re- 
strictions by the foreign nation, the Secre- 
tary shall issue to the Secretary of State a 
permit for each fishing vessel entitled there- 
to. The Secretary of State shall promptly 
transmit the permits to the foreign nation 
for distribution to the operators of such 
vessels. 

(h) SUSPENSION OR REVOCATION OF PER- 
MITS.— 

(1) REPEATED vIOLATIONS—If the Secre- 
tary finds that any fishing vessel to which a 
permit is issued pursuant to this section has 
been repeatedly used in the commission of 
acts prohibited by section 310(2) for which 
civil penalties are assessed pursuant to sec- 
tion 311, the Secretary may suspend the per- 
mit for such period of time as he deems ap- 
propriate, or may revoke the permit. 

(2) FAILURE TO PAY ASSESSMENT.—In any 
case in which any fishing vessel to which a 
permit is issued pursuant to this section— 

(A) is used in the commission of any act 
prohibited by section 310(2) and is not 
seized pursuant thereto; and 

(B) a civil penalty is assessed pursuant to 
section 311 for such act, 
the Secretary shall, if such assessment is not 
paid within a reasonable time after the date 
of. the assessment, suspend the permit until 
such time as the assessment is paid. 

(3) PENALTY FOR FISHING DURING PERIOD OF 
PERMIT REVOCATION OR SUSPENSION.—Any fish- 
ing by a foreign vessel in the fishery zone, 
or seaward of the fishery zone for any ana- 
dromous species with respect to which a fish- 
ery management plan is implemented pur- 
suant to title III of this Act, during the pe- 
riod in which any permit issued pursuant to 
this section to such vessel is suspended or 
revoked pursuant to this subsection, shall be 
deemed to be a violation of the Act of May 
20, 1964 (as amended by section 402 of this 
Act). 

(1) ISSUANCE oF WARNINGS.—In any case in 
which any officer authorized to enforce the 
provisions of this Act finds that a fishing 
vessel to which a permit has been issued un- 
der subsection (g) has been operated in such 
& manner as to constitute a violation of a 
condition or restriction accepted by the for- 
eign nation concerned but that such viola- 
tion is, in his judgment, a minor infraction, 
the officer may, in lieu of citing the master of 
such vessel for violation of section 310(2), 
issue the master of the vessel a warning. Any 
warning issued pursuant to this subsection 
shall be noted in writing on the permit. 

(j) APPLICATION AND PERMIT FormMs.—The 
Secretary, after consultation with the Sec- 
retary of State and the Secretary of the de- 
partment in which the Coast Guard is op- 
erating, shall prescribe the form for applica- 
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tions submitted pursuant to subsection (b) 
and for permits issued pursuant to subsec- 
tion (g). The form prescribed for permits 
shall provide for the inclusion of such in- 
formation as may be necessary to inform 
officers authorized to enforce the provisions 
of this Act of those conditions and restric- 
tions accepted pursuant to subsection (g) 
which apply to the vessel. 

(kK) SPECIAL TREATMENT FOR FISHERY MAN- 
AGEMENT PLANS WHICH APPLY SEAWARD OF THE 
FISHERIES ZONE TO ANADROMOUS SPECIES.— 

(1) PLANS DEEMED UNILATERAL CONSERVATION 
MEASURES.—Any fishery management plan 
prepared pursuant to section 304 or 305(d) 
which in whole or part applies with respect 
to any anadromous species in any area of the 
high seas seaward of the fisheries zone shall 
be deemed to be a unilateral measure of con- 
servation of the United States within the 
meaning of article 7 of the Convention on 
Fishing and Conservation of the Living Re- 
sources of the High Seas. 

(2) SUSPENSION OF TAKING EFFECT OF PLAN.— 
Notwithstanding any other provision of this 
Act, no fishery management plan referred to 
in paragraph (1), to the extent that it applies 
seaward of the fisheries zone, shall enter into 
force and effect until the close of the 6- 
month period immediately following the date 
of the promulgation of the regulations nec- 
essary to implement the plan. During such 
6-month period, the Secretary of State shall— 

(A) enter into negotiations pursuant to 
such article 7 with the other contracting 
parties to such Convention for the purpose 
of securing the consent of the contracting 
parties to such plan and the regulations im- 
plementing such plan; and 

(B) enter into such other bilateral or 
multilateral negotiations as may be appro- 
priate in order to obtain the consent of any 
foreign nation to such plan and the regula- 
tions implementing such plan. 

(3) ENTERING INTO FORCE AND EFFECT OF 
PLAN.—After the close of the 6-month period 
referred to in paragraph (2), the fishery man- 
agement plan concerned, to the extent that 
it applies seaward of the fisheries zone, and 
the regulations implementing such plan shall 
have force and effect within the area seaward 
of the fisheries zone to which it applies. 

(4) SUSPENSION OF ENFORCEMENT BY THE 
UNITED STATES OF PLAN SEAWARD OF THE FISH- 
ERIES ZONE.—If permits are issued pursuant 
to subsection (g) to fishing vessels of any 
foreign nation which authorizes them to en- 
gage in fishing for any anadromous species 
to which a mangement plan referred to in 
paragraph (1) of this subsection applies, the 
United States shall not enforce the condi- 
tions and restrictions imposed with respect 
to such permits if the foreign nation gives 
written assurance to the Secretary of State 
that it will regulate such vessels in accord- 
ance with such conditions and restrictions. 
This paragraph shall only apply if, and dur- 
ing such time as, the Secretary, after con- 
sulting with the Secretary of State, finds 
that— 

(A) the penalties imposed by the foreign 
nation on its vessels are equivalent to the 
penalties imposed pursuant to section 311 for 
violation of any such condition or restric- 
tion; and 

(B) such foreign nation stringently as- 
sesses such penalties against its vessels or 
nationals which violate such conditions and 
retrictions. 

(1) CONTINENTAL SHELF Specres.—Nothing 
in titles I, II, or III of this Act shall be con- 
strued to extend to any vessel not document- 
ed under the laws of the United States, or 
not registered under the laws of any State, 
the right or privilege to engage in fishing for 
any Continental Shelf species. 

Sec. 202. TREATMENT OF CERTAIN EXISTING IN- 
TERNATIONAL FISHERIES AGREE- 
MENTS. 

(a) APPLICATION oF ACT TO EXISTING AGREE- 

MENTS.—No international fisheries agreement 
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(other than an agreement which is a treaty 
within the meaning of section 2 of article 
It of the Constitution) which is in effect on 
July 1, 1976, and which pertains to fishing 
in the waters described in title I of this Act 
or which pertains to species or stocks of fish, 
or fisheries, with respect to which the United 
States may exercise management and con- 
servation authority pursuant to this Act, 
shall be extended or renewed except pursu- 
ant to this Act. 

(b) RENEGOTIATION OF TREATIES.—The Sec- 
retary of State, in consultation with the Sec- 
retary and the Secretary of the department 
in which the Coast Guard is operating, shall 
initiate prompthly after the date of the en- 
actment of this Act, the renegotiation of all 
treaties within the meaning of section 2 of 
article II of the Constitution which pertain 
to fishing in the waters described in title I 
of this Act or which pertain to species, or 
stocks of fish, or fisheries, with respect to 
which the United States may exercise man- 
agement and conservation authority pursu- 
ant to this Act, in order to conform such 
treaties to the provisions and requirements 
of this Act. 

(c) Reports TO Concress.—The Secretary 
of State shall submit to the Congress a writ- 
ten report on or before May 15, 1976, and 
annually thereafter, on the results of the 
negotiations which he is required to initiate 
under subsection (b). 

Sec. 203. NEGOTIATIONS To PRESERVE CERTAIN 
UNITED STATES FOREIGN FISHING 
RIGHTs. 

(a) COMMENCEMENT OF NEGOTIATIONS.— 
Within 90 days after the date of enactment 
of this Act, the Secretary of State shall com- 
mence negotiations with each foreign nation, 
off of whose coast United States vessels are 
engaged in fishing for specific stocks of fish, 
for the purpose of entering into an interna- 
tional fishery agreement under which such 
foreign nation will grant to United States 
vessels equitable access, consistent with rea- 
sonable management and conservation prac- 
tices, to such fish stocks within 200 nautical 
miles off the coast of such nation. 

(b) ACTION IF FOREIGN NATION REFUSES To 
NEGOTIATE OR VIOLATES TREATY. —(1) If the 
Secretary of State determines that— 

(A) any foreign nation is refusing to com- 
mence negotiations, or fails to negotiate in 
good faith, with the United States in order 
to achieve the purpose of subsection (a); or 

(B) although an international fishery 
agreement which achieves the purpose of 
subsection (a) is in force and effect, the for- 
eign nation is not complying with its obliga- 
tions under the agreement, 


he shall certify that determination to the 
Secretary of the Treasury. Upon receipt of 
any such certification, the Secretary of the 
Treasury shall immediately take such action 
as may be necessary and appropriate to pro- 
hibit the importation into the customs ter- 
ritory of the United States of any seafood 
product of that foreign nation. 

(2) For purposes of this subsection, any 
seizure of a United States vessel which is 
reimbursable under section 3 of the Fisher- 
men’s Protective Act of 1967 (22 U.S.C. 1972) 
that is made by any foreign nation off whose 
coast United States vessels are engaged in 
fishing for specific stocks of fish shall— 

(A) if no international fisheries agreement 
achieving the purpose of subsection (a) is 
in force and effect, be deemed to be a refusal 
by that nation to commence negotiations, or 
failure by that nation to negotiate in good 
faith, within the meaning of paragraph (1) 
(A) of this subsection, or 

(B) if such an agreement is in force and 
effect, be deemed to be noncompliance by 
that nation with its obligations under that 
agreement within the meaning of paragraph 
(1) (B) of this subsection, 
and the Secretary of State shall immediately 
make the appropriate certification to the 
Secretary of the Treasury required by para- 
graph (1) of this subsection. 
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(c) DURATION OF IMPORT PROHIBITION.—Any 
import prohibition which is imposed pur- 
suant to subsection (b) shall remain in 
effect— 

(1) if the prohibition was imposed by 
reason of subsection (b) (1), until such time 
as the Secretary of State certifies to the 
Secretary of the Treasury that an interna- 
tional fisheries agreement which achieves the 
purposes of subsection (a) has entered into 
force and effect between the United States 
and that foreign nation; or 

(2) if the prohibition was imposed by 
reason of subsection (b) (2), until such time 
as the Secretary of State certifies to the Sec- 
retary of the Treasury that the foreign nation 
is complying with its obligations under the 
international fishery agreement. 

(d) Dermvrrion.—For purposes of this sec- 
tion, the term “seafood product” means any 
fish which is the product of a foreign na- 
tion, and any article which is the product of 
such nation and which is composed in whole 
or part of any fish which is the product of 
such nation; but excludes during the period 
of any import prohibition imposed pursuant 
to subsection (b) any such fish or article if 
the fish or fish constituting the article are 
harvested by United States vessels, irrespec- 
tive of point of harvesting or offloading. 
Sec. 204. NEGOTIATIONS REGARDING HIGHLY 

MIGRATORY SPECIES. 

The Secretary of State, upon the request 
of, and in cooperation with, the Secretary, 
shali initiate and conduct negotiations with 
any foreign nation participating in a fishery 
for any highly migratory species for the pur- 
pose of entering into international fisheries 
agreements that would establish an appro- 
priate international fisheries organization 
having authority to manage and conserve 
such highly migratory species. 

Src. 205. MULTILATERAL CONVENTION, 

If the United States ratifies a multilateral 

convention resulting from any United Na- 


tions Conference on the Law of the Sea which 
contains provisions with respect to the 
breadth of the territorial sea and the fish- 


eries or economic zone, the Secretary, in 
consultation with the Secretary of State, 
may promulgate pursuant to section 307 such 
changes, if any, in the regulations issued pur- 
suant to this Act as may be necessary or 
desirable to conform such regulations with 
the provisions of such convention in antic- 
ipation of the date when such convention 
shall come into force and effect or otherwise 
be applicable to the United States. 


Sec. 206. CONGRESSIONAL DISAPPROVAL OF CER- 
TAIN FISHERIES AGREEMENTS. 


(a) TAKING EFFECT OF INTERNATIONAL FISH- 
ERIES AGREEMENTS.—Any international fishery 
agreement (other than an agreement which is 
a treaty within the meaning of section 2 of 
article II of the Constitution) entered into 
after the date of the enactment of this Act, 
and any amendment entered into after such 
date to any international fishery agreement 
entered into before such date, shall enter in- 
to force and effect with respect to the United 
States if (and only if)— 

(1) the President delivers a copy of the 
agreement to the House of Representatives 
and a copy to the Senate; and 

(2) before the close of the 60-day period 
which begins on the day on which copies of 
such agreement are delivered to the House of 
Representatives and to the Senate, neither 
the House of Representatives nor the Senate 
adopts, by an affirmative vote of the majority 
of those present and voting in that House, a 
resolution of disapproval. 

(b) RESOLUTION OF DISAPPROVAL.—For pur- 
poses of this section, the term “resolution of 
disapproval” means only a resolution of 
either House of Congress, the matter after 
the resolving clause of which is as follows: 
“That the 
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does not favor the taking effect of the inter- 
national fishery agreement transmitted to 
the Congress by the President on 3 
the first blank space therein being filled with 
the name of the resolving House and the sec- 
ond blank space therein being filled with 
the day and year. 

(c) PROCEDURE IN EACH HOUSE.— 

(1) A resolution of disapproval in the 
House of Representatives shall be referred 
to the Committee on Merchant Marine and 
Fisheries. A resolution of disapproval in the 
Senate shall be referred to the Committee on 
Commerce. 

(2) (A) If the committee to which a reso- 
lution of disapproval has been referred has 
not reported it at the end of 7 calendar days 
after its introduction, it is in order to move 
either to discharge the committee from fur- 
ther consideration of the resolution or to dis- 
charge the committee from further consid- 
eration of any other resolution of disapproval 
of the same international fishery agreement 
which has been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolution, 
is highly privileged (except that it may not 
be made after the committee has reported a 
resolution of disapproval), and debate there- 
on shall be limited to not more than 1 hour, 
to be divided equally between those favor- 
ing and those opposing the resolution. An 
amendment to the motion is not in order, 
and it is not in order to move to reconsider 
the vote by which the motion is agreed to or 
disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution of disapproval of the 
same international fishery agreement. 

(3) (A) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution of disapproval, it 
is at any time thereafter in order (even 
though a previous motion to the same effect 
has been disagreed to) to move to proceed 
to the consideration of the resolution. The 
motion is highly privileged and is not de- 
batable. An amendment to the motion is not 
in order, and it is not in order to move to 
reconsider the vote by which the motion ‘s 
agreed to or disagreed to. 

(B) Debate on the resolution of disap- 
proval shall be limited to not more than 10 
hours, which shall be divided equally be- 
tween those favoring and those opposing the 
resolution. A motion further to limit debate 
is not debatable. An amendment to, or mo- 
tion to recommit, the resolution is not in 
order, and it is not in order to move to re- 
consider the vote by which the resolution 
is agreed to or disagreed to. 

(4)(A) Motions to postpone, made with 
respect to the discharge from committee or 
the consideration of a resolution of disap- 
proval, and motions to proceed to the con- 
sideration of other business, shall be decided 
without debate. 

(B) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the House of Representatives or the Sen- 
ate, as the case may be, to the procedure re- 
lating to any resolution of disapproval shall 
be decided without debate. 

(5) Whenever the President transmits 
copies of any international fisheries agree- 
ment to the Congress, a copy of such agree- 
ment shall be delivered to each House of 
Congress on the same day and shall be de- 
livered to the Clerk of the House of Repre- 
sentatives if the House is not in session and 
to the Secretary of the Senate if the Senate 
is not in session. 

(6) This subsection is enacted by the 
Congress— 

(A) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such it is deemed 


October 9, 1975 


a part of the rules of each House, respec- 
tively, but applicable only with respect to 
the procedure to be followed in that House 
in the case of resolutions of disapproval de- 
scribed in subsection (b); and, they super- 
sede other rules only to the extent that they 
are inconsistent therewith, and 

(B) with full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedures of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 


Mrs. SULLIVAN during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read and 
open for amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Missouri? 

Mr. FRASER. Mr. Chairman, reserv- 
ing the right to object, will the gentle- 
woman from Missouri (Mrs. SULLIVAN) 
tell us, before I withdraw my reserva- 
tion of objection, what form of motion 
she intends to offer in the way of limit- 
ing debate? 

Mrs. SULLIVAN. Yes. Mr. Chairman, 
if the gentleman will yield, we intend 
to complete this bill tonight. The Mem- 
bers of the House and the Committee 
were promised last night that we would 
stay here until we complete the bill, and 
I think it would be difficult to get a quo- 
rum unless we get this bill completed 
soon, On this next title we have 3 
amendments pending, and I think there 
are only 2 amendments on the other; 
one, we know, will be accepted, but on 
the other there may be a debate. 

Mr. FRASER. Mr. Chairman, my 
question is this: What kind of a time 
limitation will the gentlewoman ask for? 

Mrs. SULLIVAN. Mr. Chairman, if 
the gentleman will yield further, I was 
going to ask for 30 minutes. I would 
like to cut it down to 20 minutes if I 
could. 

Mr. FRASER. Mr. Chairman, I won- 
der if the gentlewoman would be agree- 
able to holding off the offering of her 
motion to limit debate until the 2 amend- 
ments are offered, so that we do not 
have 30 Members standing up and asking 
to be recognized, which would divide the 
time into such small segments that it 
would be meaningless? 

Mrs. SULLIVAN. Mr. Chairman, I am 
sure the gentleman understands the sit- 
uation we are in. 

Mr. FRASER. I understand, but still 
anot us have a very deep interest in this 
Mrs. SULLIVAN. Mr. Chairman, I will 
withhold the offering of my motion at 

this time. 

Mr. FRASER. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Missouri? 

There was no objection. 

AMENDMENT OFFERED BY MR, WAGGONNER 


Mr. WAGGONNER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WAGGONNER: 
Page 29, strike out line 5 and all that follows 
thereafter down through line 2 on page 32, 
and insert the following: 
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Sec. 203. NEGOTIATIONS TO SECURE CERTAIN 
UNITED STATES FOREIGN FISHING 
RIGHTS 

(a) COMMENCEMENT OF NEGOTIATIONS.— 
The Secretary of State, upon the request of 
and in cooperation with the Secretary, shall 
initiate and conduct negotiations with any 
foreign nation in whose fishery conservation 
zones, or its equivalent, vessels of the United 
States are engaged, or wish to be engaged, 
in fishing, or with respect to anadromous 
species or Continental Shelf fishery resources 
as to which such nation asserts management 
authority and for which vessels of the United 
States fish, or wish to fish. The purpose of 
such negotiations shall be to conclude inter- 
national fishery agreements which shall per- 
mit United States vessels equitable access to 
such fish, consistent with reasonable man- 
agement and conservation practices, within 
such nation’s fishery conservation zone or its 
equivalent. 

(b) ACTION IF FOREIGN NATION REFUSES TO 
NEGOTIATE OR VIOLATES TREATY.—If the Secre- 
tary of State determines that— 

(A) any foreign nation is refusing to com- 
mence negotiations with the United States 
in order to achieve the purpose of subsec- 
tion (a); or 

(B) although an international fishery 
agreement which achieves the purpose of 
subsection (a) is in force and effect, the 
foreign nation íis not complying with its 
obligations under the agreement, he may cer- 
tify that determination to the Secretary of 
the Treasury. Upon receipt of any such certi- 
fication, the Secretary of the Treasury shall 
immediately take such action as may be nec- 
essary and appropriate to prohibit the im- 
portation into the customs territory of the 
United States of any seafood product of that 
foreign nation. 

(c) DURATION OF IMPORT PROHISITION.— 
Any import prohibition which is imposed 
pursuant to subsection (b) shall remain in 
effect— 

(1) if the prohibition was imposed by rea- 
son of subsection (a) (A), until such time as 
the Secretary of State certifies to the Sec- 
retary of the Treasury that such foreign 
nation has commenced negotiations in order 
to achieve the purpose of subsection (a); 
or 

(2) if the prohibition was imposed by rea- 
son of subsection (b)(B), until such time 
as the Secretary of State certifies to the 
Secretary of the Treasury that the foreign 
nation is complying with its obligations un- 
der the international fishery agreement. 

(d) Derrnrrion.—For purposes of this sec- 
tion, the term “seafood product” means any 
fish which is the product of a foreign nation, 
and any article which is the product of such 
nation and which is composed in whole or 
part of any fish which is the product of such 
nation. 


Mr. WAGGONNER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WAGGONNER. Mr. Chairman, 
the unilateral declaration of a 200-mile 
fisheries zone by the United States is a 
tremendously important and necessary 
action. 

For too many years we have seen the 
buildup of foreign fleets in our coastal 
waters. We have seen the ravaging effects 
of these foreign fleets, as one fishery re- 
source after another has been overfished. 
Last year, we saw how foreign fleets took 
7-billion pounds of fish from waters near 
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our shores. The U.S. fleet was able to 
harvest only 5-billion pounds. 

Declaring a 200-mile limit will enable 
us to manage these valuable resources, 
setting such quotas as are necessary to 
allow the declining stocks to rebuild. 

The proposed legislation will enable us 
to allocate to foreign fleets only that por- 
tion of the allowable catch that our own 
fishermen cannot or will not harvest 
themselves. 

There is concern over the unilateral 
aspects of this legislation. Ideally, con- 
trol over coastal resources would have 
been agreed upon formally in an inter- 
national forum. We have seen the futility 
of the Law of the Sea Conference to come 
to this agreement despite their 5 year 
effort. 

We can no longer wait for the Law of 
the Sea to act if we are to preserve the 
remaining resources. 

However, as we take this unilateral 
move, we must be consistent. We can- 
not declare that we have the right to 
set up a 200-mile fishery zone, and deter- 
mine whether foreign fleets will be al- 
lowed any portion of the resource, and 
also deny similar action to other nations. 
The proposed bill is guilty of such incon- 
sistency in section 203. This section 
threatens a mandatory trade reprisal în 
the form of a ban on seafood imports 
against those nations who may be exer- 
cising the same control over their re- 
sources as we plan to do in our extended 
jurisdiction. 

This is not right. And, for this reason, 
I introduce an amendment which pro- 
vides a substitute section 203. 

The purpose of section 203 is to as- 
sist our distant water shrimp and tuna 
fishing fleets that fish off the shores of 
other nations. Many of these nations 
have already declared 200-mile fishery 
jurisdiction, and others are expected to 
do so in the near future. 

Presently, section 203 directs the Sec- 
retary of State to negotiate with those 
nations to seek equitable access by U.S. 
boats to fish stocks within 200 miles of 
their shores. The present section further 
calls for a mandatory embargo on sea- 
food products from such nations if they 
refuse to negotiate or negotiate in good 
faith. The section continues to provide 
that an arrest of a U.S. fishing boat auto- 
matically triggers the trade reprisal. 

This provision, in effect, says that the 
United States has the right to control 
its fishery resources, but that other na- 
tions cannot have that same right. To be 
sure, it is our intention to allow other 
nations to continue to fish in our 200- 
mile zone, provided there is surplus stocks 
available. We want other nations to con- 
tinue to allow our distant water fleets to 
operate, and we want to encourage ne- 
gotiations for this purpose. This encour- 
agement should not be as heavyhanded 
as it appears in the present draft. 

As it is now proposed, the section re- 
moves all flexibility on the part of the 
executive. International confrontations 
and executive decisions are at the mercy 
of a shrimp or tuna boat captain. Sup- 
pose a vessel is arrested by a South 
Ameircan nation from whom we wish to 
purchase oil. Automatically, the execu- 
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tive must ban seafood products from that 
country. One can only surmise that a 
counter move by the nation would be 
forthcoming. Trade wars help neither 
nation. 

On the other hand, if the enforcement 
of our 200-mile zone requires our Coast 
Guard to arrest a foreign vessel, do we 
want to be giving that nation a signal 
that trade reprisals are fair play in such 
situations? 

The provision has other negative im- 
plications. Cutting off certain seafood 
products, especially those not found near 
our shores, would adversely affect con- 
sumer prices. 

My amendment merely removes the 
mandatory nature of the reprisal from 
section 203. The Secretary of State is 
still directed to negotiate, to allow U.S. 
distant water fleets to continue to fish 
off other nations’ shores. If these nations 
refuse to negotiate, the Secretary has 
discretionary authority to ban seafood 
imports from that nation. The Secretary 
has the right to avoid such a drastic step 
if total national interest is served by 
avoiding the confrontation. 

This amendment provides help for our 
distant water fisheries, but does not jeo- 
pardize relationships with other nations 
by imposing on the executive mandatory 
action we may not wish in a given situ- 
ation. 

Mr. LEGGETT. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman from California. 

Mr. LEGGETT. Mr. Chairman, I think 
the intent of the gentleman’s amend- 
ment is apparent. The gentleman is soft- 
ening the boycott provisions. 

We had thought that the committee 
would make it mandatory since the ex- 
ecutive has not exercised its discretion in 
the past under the Tuna Fishermen’s 
Protection Act or under the Pelly Act. 
Undoubtedly the diplomatic thing to do 
is to make it discretionary. 

Mr. Chairman, the Committee on this 
side is prepared to accept the gentle- 
man’s amendment. 

Mr. WAGGONNER. Mr. Chairman, I 
thank the gentleman very much. 

Does the minority have the same view- 
point with regard to acceptance of the 
amendment? 

Mr. RUPPE. Mr. Chairman, this side is 
agreeable to accepting the amendment. 

Mr. PEPPER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, and members of the 
committee, I want to rise in opposition to 
this bill. I have a letter here from the 
executive director of the Southeastern 
Fisheries Association. 

He says: 

You may multiply 20 times the impact of 
the recent Bahamian government contro- 
versy over the spiny lobsters if this legisla- 
tion is passed. Florida has 1500 shrimp boats 
which rely on the Caribbean and South 
American waters—they will be forced back 
into the U.S.—this will be a waste of 10 mil- 
lion pounds of crawfish because the Carib- 
bean and South American countries do not 
have the fishing capability. 


Recently—I believe it was in 1974—the 
Congress identified the lobster as being 
indigenous to the coastal shelf of the 
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United States. We were protecting what 
we thought legitimately to be our own 
industry, but the impact of that perhaps 
was unexpected to those who advocated 
that lobster legislation. 

Immediately after we adopted that 
legislation, the Bahamian Government, 
only changing, as it were, the names and 
the dates, adopted a resolution declaring 
that the spiny lobster is indigenous to 
their continental shelf and put a 200- 
mile limit upon access to the waters of 
the Bahamas. 

Let me tell the Members what the ef- 
fect of that was upon our fishing indus- 
try in Florida, and I am reading here 
from the Southeastern Fisheries Asso- 
ciation communication to the gentle- 
woman from Missouri (Mrs. SULLIVAN). 

The letter says: 

According to figures obtained from NMFS, 
Florida fishermen in 1974 landed over 4 mil- 
lion pounds of spiny lobsters taken in inter- 
national waters but on the Bahamian conti- 
nental shelf. This was accomplished by about 
260 boats and 800 fishermen and had a dock- 
side value of over 6 million dollars. As a com- 
parison, according to “Fisheries of the United 
States, 1974" (page 19), this 6 million dollar 
fishery that has just been lost to us is more 
valuable than any one of the following: Cape 
Charles, Va., Point Judith, R.I., Newport, R.I., 
Boston, Mass., Cape May, N.J., and Beaufort- 
Morehead City, N.C. 


Mr. Chairman, I know those who ad- 
vocate this bill mean well, but it is going 
to hurt very seriously the shrimp fishing 
industry which is centered largely in the 
southeast because we get our shrimp 
largely from the waters of Mexico and 
South America, particularly off the coast 


of Brazil. 

Brazil and several other Latin Ameri- 
can countries have had a 200-mile limit. 
We have been quarreling with them 
about it, claiming it was not legal. We 
have had difficult negotiations with them 
in trying to get some rights. Now we have 
to pay the patrol boats of Brazil for our 
shrimp fishermen going into their 200- 
mile limit to catch some shrimp. 

Therefore, Mr. Chairman, this is going 
to hurt the fishing industry of the 
United States. 

Second, it is contrary to the fixed pol- 
icy of this country that any nation uni- 
laterally should extend its authority 
many miles beyond the accepted 3- or 
12-mile limit. If we can extend our au- 
thority 200 miles, why not 1,000 miles? 

Only 11 countries, most of them Latin 
American countries, have adopted a 200- 
mile limit. 

We just had a Law of the Sea Confer- 
ence in Caracas a little bit ago. We are 
going to have another one in March in 
New York City. 

The United States, we often say, is 
the greatest power in the world. For us, 
in between those two conferences, to 
come out with a unilateral declaration 
of a 200-mile limit just does not seem 
to me to be consistent with the declared 
policy and the best interests of the 
United States. 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from New Jersey. 

Mr, HUGHES. Mr. Chairman, I sym- 
pathize with my colleague, the gentleman 
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from Florida. The gentleman has men- 
tioned Cape May. That happens to be in 
my district. I am happy that the gen- 
tleman’s shrimp industry is still alive 
but my fishing industry in Cape May 
is not alive. 

I would ask the gentleman from Flor- 
ida does the gentleman find anything 
equitable in the fact that we are subsi- 
dizing the South American countries to 
protect their 200-mile limit and yet we 
are not protecting the fishing industry 
on the Atlantic and Pacific coasts? 

Mr. PEPPER. I cannot altogether 
agree with the gentleman from New Jer- 
sey. 

Mr. HUGHES. But, I repeat, Mr. 
Chairman, does the gentleman from 
Florida find any equity in that situation? 

Again I say that I have a dying fishing 
industry in my district. 

Mr. PEPPER. Mr. Chairman, I think 
that the better course of action for this 
country to take is to go on as we are go- 
ing, try to persuade the other nations of 
the world to agree upon an acceptable 
solution of this problem for these pur- 
poses and then we will have something 
that the world can live with and we will 
not be risking a confrontation with other 
nations of the world. Thereby we would 
be adopting the best course I believe 
for the fishing interests of the United 
States as well. 

Mr. HUGHES. If the gentleman will 
yield further, let me say that we cannot 
wait for that, we will not have anything 
left by the time the Conference of the 
Sea is over. I might add that right now 
they pretty well have everything that 
they wish so why would they want to sit 
down and negotiate when they have 
everything they need. 

Mr. PEPPER. I realize that off the New 
England coast they have a problem, but 
the gentleman must consider that we 
have a long coast on the Atlantic Ocean 
and on the Pacific Occean and the Gulf 
of Mexico. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. WaGGONNER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MRS. FENWICK 


Mrs. FENWICK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. FENWICK: 

Page 22, line 18, after the word “deemed” 
strike “, for the purposes of section 206,”; 

Line 21, strike out “pursuant” and all that 
follows thereafter up to and including line 
22; 

Line 23, strike out “If” and all that follows 
up to and including the numerals “206” on 
line 25; 

Page 30, line 6, strike out “the” and.all 
that follows thereafter up to and including 
line 8, and substitute in lieu thereof the 
following: “any such ships of those coun- 
tries deemed to be in noncompliance within 
the meaning of paragraphs (1)(A) and (1) 
(B) of this subsection from continuing their 
fishing activities”; 

Page 31, line 4, strike subsection (c); 

Page 31, line 18, strike subsection (d); 

Page 33, line 1, strike Sec. 206. 


POINT OF ORDER 


Mr. LEGGETT. Mr. Chairman, I have 
a point of order. We have already 
amended page 30, and this amendment 
would purport to amend page 30. 
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Mrs. FENWICK. I was trying to do 
that, and I did not know how to inter- 
vene in time. I do not know the par- 
liamentary procedure. I apologize. 

Mr. LEGGETT. It comes too late. 

Mrs. FENWICK. No, no; it is still ger- 
mane—the part that starts on page 31 
striking subsection (c); page 31, line 18, 
striking subsection (d); and page 33, 
line 1, striking section 206. 

The CHAIRMAN. The Chair would 
advise the gentlewoman from New Jer- 
sey that the part of the amendment that 
appears on page 30 would not be in order 
at this time. The balance of the amend- 
ment would be in order. Without objec- 
tion, the amendment is modified to de- 
lete reference to that portion of title II 
already amended. 

There was no objection. 

Mrs. FENWICK. Mr. Chairman, the 
purpose of this amendment—and I will 
be brief because I know the Members 
wish to leave—is to strike this embargo, 
this mandatory requirement that we em- 
bargo the fish products of any nation 
found to be in violation of this, which is 
supposed to be and was introduced 
originally as an interim measure. Al- 
though all efforts to bring the interim 
feeling into the bill have been rejected, 
although all efforts to say that we do 
submit ourselves to international law 
and treaty have been rejected, surely we 
cannot enter into an embargo of fish 
products of nations that we find in viola- 
tion of a unilateral decision that we take 
without regard to our international obli- 
gations. I would urge that this whole 
section, starting on page 31, going right 
through to page 32, lines 1 and 2, start- 
ing on page 31, line 18, striking all sub- 
section (d), and page 33, line 1, right 
through page 37, line 9, be stricken and 
that this unilateral and harsh action 
against other nations not be taken this 
way on the floor of this House. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New Jersey (Mrs. FEN- 
WICK). 

The amendment was rejected. 

Mr. FRASER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in part to ask 
the authors of the bill some questions 
about the intentions of Titles I and II. 
The bill purports tc establish a 200-mile 
economic zone effective July 1, 1976. My 
question is, is it intended that that be 
effective immediately, notwithstanding 
the existence of a number of bilateral 
fishing agreements? 

Mr. LEGGETT. If the gentleman will 
yield, if I could respond to that, the an- 
swer would be no, not until July 1, 1976. 

Mr. FRASER. Not until when? 

Mr. LEGGETT. July 1, 1976. 

Mr. FRASER. No; I prefaced my ques- 
tion by making the point that it does 
not become effective until July 1, 1976, 
but on that date does the 200-mile regime 
become effective, notwithstanding the 
fact that there may be outstanding some 
bilateral fishing agreements? 

Mr. LEGGETT. If the gentleman will 
yield, it becomes effective and, of course, 
pursuant to the terms of the bill, we 
instruct the Secretary of State to rene- 
gotiate all bilaterals to come into compli- 
ance with the bill. Assuming we cannot 
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renegotiate a bilateral, then we might be 
at a partial impasse; but fortunately we 
are in the situation where practically 
all of our bilateral fishing agreements 
that are subject to our committee’s juris- 
diction expire within 1 year. 

Mr. FRASER. But if no new agreement 
is reached, then is that 200-mile regime 
effective? 

Mr. LEGGETT. The 200-mile regime 
is effective, and then if there are no bi- 
laterals, as each country representing 
the 1,000 ships that are currently fish- 
ing in our waters apply for a permit to 
fish within the areas, that would be 
termed a bilateral type of agreement. 

Mr. FRASER. If there were a bilateral 
which did not terminate prior to July 1, 
1976? Would it remain in force for the 
remainder of its life? 

Mr. LEGGETT. It would remain in 
force for its life, until renegotiated. 

Mr. FRASER. In other words, the gen- 
tleman does not intend to override the 
bilaterals? 

Mr. LEGGETT. No, we do not. 

Mr. FRASER. The second question is 
does the gentleman regard the 200-mile 
zone as an exercise under article VII of 
the 1958 Fisheries Convention? 

Mr, LEGGETT. The simple answer to 
that is no. We are taking this action just 
as a similar country would take action 
all over the world, and also exactly on 
the same basis that we extended our 
jurisdiction in 1966 with the 12-mile leg- 
islation. 

We are merely extending the 9-mile 
jurisdiction added onto the 3-mile ter- 
ritorial sea to a total of 200 miles. 

Mr. FRASER. In other words, the gen- 
tleman does not purport to be acting 
within the provisions of the 1958 Con- 
vention? 

Mr. LEGGETT. Not with respect to 
this. 

Mr. FRASER. With respect to the sea- 
ward extension from the 200-mile limit 
for anadromous species, the gentleman 
agrees that the bill purports to make that 
an article 7 proceeding under the 1958 
Convention. Is that right? 

Mr. LEGGETT. That is true. 

Mr. FRASER. Is it not the case that in 
the 1958 Convention two requirements 
must be met. One is, it must be nondis- 
criminatory with respect to both do- 
mestic and foreign fishermen? 

Mr. LEGGETT. That is true. 

Mr. FRASER. The second is, does the 
zone that is involved not have to be con- 
tiguous to the territorial sea? 

Mr. LEGGETT. It would be contigu- 
ous to the fishing zone. 

Mr. FRASER. No. I will ask the gen- 
tleman to reconsider. The 1958 Conven- 
tion refers to the territorial sea. 

Mr. LEGGETT. Let me answer this. 
We do envision under the 1958 Conven- 
tion that there would be certain controls 
beyond the territorial limit and of course 
in that bill they are just concerned with 
the territorial limit. They did not envi- 
sion a territorial limit and beyond that a 
fishing limit, et cetera, but that they 
would envision an extensive control by 
a littoral state. But they do envision 
there will not be discrimination. In that 
respect I might say to the gentleman 
that we do envision in this bill that there 

CxXI——2053—Part 25 


CONGRESSIONAL RECORD — HOUSE 


could be discrimination, so in that re- 
spect we are at odds with the 1958 Con- 
vention. 

Mr. FRASER. So with regard to the 
seaward extension for anadromous spe- 
cies the gentleman does not purport to 
come within the Convention even though 
the bill makes that claim? 

Mr. LEGGETT. That is right. What 
we do come within is the lipservice to 
the single text on the Law of the Sea 
where they do purport to give lipservice 
to the 200 miles and then, No. 2, give lip- 
service to the seaward extension with re- 
spect to the anadromous fish. 

Mr. FRASER. I understand the effect 
of the bill. Let me pursue this further. 
Does the gentleman agree we are not 
operating within the 1958 Convention? 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota has expired. 

(On request of Mr. Stupps, and by 
unanimous consent, Mr. FRASER was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. I want to correct the 
Record in one respect, that, in our bill, 
insofar as we claim jurisdiction beyond 
200 miles with respect to anadromous 
species, we do base that on article 7 of 
the Convention. 

Mr. FRASER. I know it says that, but 
the gentleman from California concedes 
that one essential requirement is not be- 
ing met, namely that any conservation 
measures must be nondiscriminatory. 

Mr. STUDDS. The only respect in 
which action is taken under this bill 
which is based on that Convention is 
in that respect, the seaward extension 
beyond 200 miles. 

Mr. FRASER. I understand that but 
the procedures that are used and stand- 
ards in the bill do not conform to the 
Convention. Let me get to the point I 
want to, which is, through this device, 
which does not meet the Convention, ‘t 
is proposed the United States naval au- 
thority be extended to deal with fishing 
vessels outside the 200-mile limit. 

Mr. STUDDS. I am not proposing that. 

Mr. FRASER. The gentleman from 


California (Mr. Leccerr) is proposing- 


that the U.S. Navy’s responsibility be 

extended beyond the 200-mile limit. What 

if the Japanese and other ships are fish- 

ing beyond the zone we have established 

2s in the United States? 

woe STUDDS. I would not agree with 
at. 

Mr. FRASER. Where have I gone 
wrong? 

Mr. STUDDS. Your statement is based 
on the assumption that one of the 1958 
Conventions to which you refer speaks 
to the fisheries zone. Neither speaks to 
that question. 

Mr. FRASER. I am making the point 
that the gentlemen is not proposing con- 
servation measures in the bill which are 
nondiscriminatory, which is a requisite 
to exercising article 7 of the 1958 Con- 
vention. Despite the gentleman’s claim to 
be operating under article 7, the bill it- 
self will be violating those provisions. 
But notwithstanding, the gentleman is 
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going to try to give the U.S. Navy au- 
thority to deal with the ships on the high 
seas beyond the 200-mile limit. 

Mr. FASCELL. Mr. Chairman, I move 
to strike the requisite number of words. 
I yield to the gentleman from Minnesota 
(Mr. FRASER). 

Mr. FRASER. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I ask, how far beyond 
the 200 miles does the gentleman pro- 
pose to have the U.S. Navy patrolling 
and regulating and inspecting ships of 
other nations fishing for salmon? 

Mr. LEGGETT. If the gentleman will 
yield further, it is generally conceded 
in the law of the sea that the littoral 
nations on the basis of conservation plans 
would have the right to manage the 
species to the extent of their range. 

Mr. FRASER. This is the problem we 
have heard today. The gentleman is mov- 
ing ahead of any agreement among the 
major nations of the world and the world 
community. The gentleman has decided 
that the United States has to move now 
when there is no agreement. On top of 
that he now looks to something that has 
not happened to defend his position. 

Mr. LEGGETT. We could have ignored 
article 7. I frankly admit, we, in effect, 
could violate the nondiscriminatory pro- 
vision when we implement the fishing 
plan. Possibly we would not when we 
implement the fishing plan, because it 
has to have certain consultation with the 
Secretary of State and other people, but 
it is not limited under the act. We give 
the same authority to the Fishing Coun- 
cil interacting with the Secretary of 
Commerce and the Secretary of State to 
develop a plan with the anadromous fish 
within the zone subject to the conditions 
that we mentioned on pages 25 and 26. 

Mr. FRASER. I thank the gentleman 
for his point, but I would like to stress 
to the Committee what we are doing 
here. We are not only violating the pro- 
visions of the 1958 Convention, which 
the bill claims we are complying with, 
but we are claiming jurisdictional au- 
thority to deal with some nations’ vessels 
not within the 200-mile limit, but be- 
yond. It is a unilateral decision of the 
United States. 

If I may ask the gentleman, using this 
example, supposing the Soviets continue 
to come in off our fisheries in the North 
Atlantic, what does the gentleman pro- 
pose we do? 

Mr. LEGGETT. I believe the Soviet 
Union is prepared to yield to an exercise 
of conservation jurisdiction by the United 
States, insofar as we do not purport to 
take a total exclusive claim to the area 
and will allow for the taking of an op- 
timum obtainable yield. We do not be- 
lieve we can take an optimum obtainable 
yield ourselves and that will leave a sub- 
stantial surplus for Bulgaria and Poland 
and these other countries that are taking 
50 percent of the yield off the American 
coast. 

I might say, we have not as yet im- 
plemented by legislation the 1958 agree- 
ment, which one would anticipate. 

Second, I would point out that the 
agreement that the gentleman talks 
about that we have signed has not been 
signed by the Soviet Union, has not been 
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signed by Japan, has not been signed by 
Korea, has not been signed by most of 
the people swiping our fish. 

Mr. FRASER. I am not talking about 
intervention on that basis. There are 
historic fishing rights that Japan, the 
Federal Republic of Germany and others, 
have enjoyed. We are purporting uni- 
laterally to restrict that right. 

Mr. LEGGETT. No. The countries 
that have whiskers, I mean substantial 
whiskers, we are going to respect. The 
ones that have crept up over the past 
year, we have just Polish ships off Cali- 
fornia in the past year, do not have 
historic rights. We do not intend to rec- 
ognize the historical rights that nations 
that have vacuumed our shores over the 
past few years. 

Mr. FRASER. The gentleman would 
agree that in the North Atlantic fisheries 
meeting a few weeks ago there was an 
agreement reducing the catch by 23 per- 
cent. Would the gentleman agree that 
reduction in catch will have the effect 
of rebuilding stocks in the North 
Atlantic? 


Mr. LEGGETT. That will help; but 
unfortunately, it is not all that simple. 

Mr. FRASER. Is it not true, that this 
is no emergency situation, and that if 
we do not act this year, the fish are not 
going to disappear in the North Atlantic? 
LEGGETT. That is partially 


Mr. 
true. 

Mr. FRASER. Then if we wait for a 
few more years, it will not be too late. 

Mr. LEGGETT. But unfortunately, we 
are still in a situation where we are 
taking like 250,000 tons off the Atlantic 
shores and the Soviet Union and others 
are taking 700,000, according to the re- 
vised agreement; so they are still taking 
three times more than what we are tak- 
ing off those particular shores and that 
is an intolerable situation. 

Mr. FRASER. I agree that there is a 
problem about inequitable division, 
and I think we have to reclaim our 
fisheries, but the problem is the way 
we are doing it. There is no emergency. 
The fish stocks are going to be rebuilt 
under the conservation provisions agreed 
to a few weeks ago. What we should do 
is work out an orderly arrangement. 

The CHAIRMAN. Are there any fur- 
ther amendments to title If? If not, the 
Clerk will read title III. 

The Clerk read as follows: 

TITLE ITI—MANAGEMENT OF THE 
FISHERIES 
Sec. 301. UNITED STATES JURISDICTION OVER 
CERTAIN FISHERIES. 

(a) In GENERAL.—The fisheries manage- 
ment responsibility and authority of the 
United States extends to— 

(1) any coastal species within the fisheries 
zone; 

(2) any anadromous species wherever 
found throughout the range of such species 
in the high seas; and 

(3) any Continental Shelf species. 

(b) INTERNATIONAL REGULATION OF HIGHLY 
MIGRATORY Specres——The fisheries manage- 
ment responsibility and authority of the 
United States under this Act does not extend 
to highly migratory species, and the United 
States shall not recognize the right of any 
foreign country to extend its rights, claims, 
or jurisdiction to such species. Such species 
shall be ed pursuant to international 
fishery agreements established for such pur- 
pose. 


CONGRESSIONAL RECORD — HOUSE 


Sec. 302, FISHERIES MANAGEMENT RESPONSI- 
BILITIES OF THE SECRETARY. 

(a) In GENERAL.—Subject to the provisions 
of this Act, the Secretary shall manage all 
fisheries over which the United States has 
fishery management responsibility and au- 
thority under section 301(a). The manage- 
ment of any such fishery shall result in the 
regulation of fishing in that fishery by any 
vessel documented under the laws of the 
United States or registered under the laws of 
any State and by any other vessel in such 
manner as is necessary and appropriate to 
carry out the policy and purposes of this Act. 

(b) MANAGEMENT PURSUANT TO MANAGE- 
MENT PLAN.—Except as provided in section 
305(d) or 308, the Secretary may not manage 
any fishery under the authority of subsection 
(a) except in accordance with a management 
plan which is prepared pursuant to section 
304 for such fishery. 

(c) NATIONAL FISHERIES MANAGEMENT 
STANDARDS.—The management of the fisher- 
ies pursuant to this Act shall be consistent 
with the following national fisheries man- 
agement standards: 

(1) Management and conservation meas- 
ures shall be based upon the best scientific 
biological information available. 

(2) To the extent possible, an individual 
stock of fish shall be managed throughout 
its range. 

(3) Management and conservation meas- 
ures shall not discriminate between residents 
of different States. 

(4) Management and conservation meas- 
ures shall be designed to achieve the opti- 
mum sustainable yield of a stock of fish 
on a continuing basis. 

(5) Management and conservation meas- 
ures shall promote efficiency in harvesting 
techniques. 

(6) Management and conservation meas- 
ures shall be formulated to allow for un- 
predicted variations in fishery resources and 
their environment and for possible delay in 
the application of such measures. 

(7) Management and conservation meas- 
ures shall not result in unreasonable admin- 
istration or enforcement costs. 

(8) Management and conservation meas- 
ures shall be designed to prevent depletion 
of fisheries resources. 
SEC. 303, REGIONAL 

COUNCILS. 

(a) ESTABLISHMENT. —There are established 
seven regional marine fisheries councils to 
be known respectively as the New England 
Marine Fisheries Council, the Mid-Atlantic 
Marine Fisheries Council, the Southern At- 
lantic Marine Fisheries Council, the Gulf 
Marine Fisheries Council, the Pacific Marine 
Fisheries Council, the Alaska Marine Fish- 
eries Council, and the Western Pacific Marine 
Fisheries Council (hereinafter referred to in 
this Act as the “Council” or the “Councils”). 
The States represented by each respective 
Council shall be as follows: 

New England Marine Fisheries Council 

Maine; 

New Hampshire; 

Massachusetts; 

Rhode Island; and 

Connecticut. 

Mid-Atlantic Marine Fisheries Council 

New York; 

New Jersey; 

Delaware; 

Pennsylvania; 

Maryland; and 

Virginia. 

Southern Atlantic Marine Fisheries Council 

North Carolina; 

South Carolina; 

Georgia; 

Florida; 

The Commonwealth of Puerto Rico; 

The Virgin Islands. 
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Gulf Marine Fisheries Council 


Texas; 

Louisiana; 

Mississippi; 

Alabama; 

Florida; 

The Commonwealth of Puerto Rico; and 
The Virgin Islands. 


Pacific Marine Fisheries Council 


California; 
Oregon; 
Washington; and 
Idaho, 
Alaska Marine Fisheries Council 
Alaska; 
Oregon; and 
Washington. 


Western Pacific Marine Fisheries Council 


Hawaii; 

American Samoa; and 

Guam. 

(b) MEMBERSHIP OF COUNCILS.— 

(1) NUMBER AND APPOINTMENT. —Each 
Council established by subsection (a) shall 
consist of the following members: 

(A) the Executive Director of the Marine 
Fisheries Commission for the geographical 
area concerned; 

(B) one member appointed by, and sery- 
ing at the pleasure of, the Governor or chief 
executive officer of each State represented 
on the Council; except that in the case of the 
Alaska Marine Fisheries Council, three mem- 
bers appointed by the Governor of Alaska; 

(C) the Regional Director of the National 
Marine Fisheries Service for the geographical 
area concerned; 

(D) the Regional Director of the United 
States Fish and Wildlife Service for the 
geographical area concerned; 

(E) six members (other than officers or em- 
ployees of the Federal Government or of 
any State government) appointed by the 
Secretary from a list prepared by the mem- 
bers specified in subparagraphs (A), (B), 
(C), and (D) of this paragraph of not less 
than 20 individuals having knowledge and 
experience in commercial or recreational 
fishing, and such appointments shall fairly 
reflect the degree to which commercial and 
recreational fishermen participate in the 
fisheries in the geographical area concerned: 
and 

(F) two members (other than officers or 
employees of the Federal Government or of 
any State government or individuals re- 
ferred to in subparagraph (E) ) who shall rep- 
resent the public interest and who shall be 
appointed by the Secretary from a list pre- 
pared by the members specified in subpara- 
graphs (A), (B), (C), and (D) of this para- 
graph of not less than six individuals. 

A vacancy in any Council shall be filled 
in the manner in which the original ap- 
pointment was made. 

(2) CONTINUATION OF MEMBERSHIP—If 
any member of any Council who was ap- 
pointed to such Council pursuant to para- 
graph (1)(A), (C), or (D) leaves the office 
he is holding at the time of appointment, 
or if any member of any Council who was 
appointed from persons who are not officers 
or employees of any government becomes an 
officer or employee of any government, he 
may continue as a member of such Coun- 
cil for not longer than the 90-day period 
beginning on the date he leaves that office 
or becomes such an officer or employee, as 
the case may be. 

(3) Terms.— 

(A) Except as provided in subparagraphs 
(B) and (C) of this paragraph, any mem- 
ber appointed pursuant to paragraph (1) 
(E) or (F) shall be appointed for a term 
of 3 years. 

(B) Of the members first appointed pur- 
suant to paragraph (1) (E)— 

(i) two shall be appointed for a term of 
1 year, 
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(ii) two shall be appointed for a term of 
2 years, and 

(iii) two shall be appointed for a term of 
3 years, 
as designated by the Secretary at the time 
of appointment. 

(C) Of the members first appointed pur- 
suant to paragraph (1) (F)— 

(i) one shall be appointed for a term of 
2 years; and 

(ii) one shall be appointed for a term of 
3 years, 
as designated by the Secretary at the time 
of appointment. 

(D) Any member appointed to fill a va- 
cancy occurring prior to the expiration of 
the term for which his predecessor was ap- 
pointed shall be appointed only for the re- 
mainder of such term. A member may serve 
after the expiration of his term until his 
successor has taken office. 

(E) Any individual appointed pursuant to 
paragraph (1) (E) or (F) is eligible for re- 
appointment. 

(C) Pay AND TRAVEL EXPENSES.— 

(1) PER DEM RATE. —Members of each 
Council, other than members who are full- 
time officers or employees of the United 
States or any State, shall each be entitled 
to receive $100 for each day (including 
traveltime) during which they are engaged 
in the actual performance of duties vested 
in the Council. 

(2) TRAVEL EXPENSES.—While away from 
their homes or regular places of business in 
the performance of services for any Council, 
the members thereof shall be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, In the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under section 
5703(b) of title 5 of the United States Code. 

(d) TRANSACTION OF BUSINESS.— 

(1) Quorum.—A majority of the members 


of any Council shall constitute a quorum, 
but a lesser number may hold hearings. 


(2) CHAIRMEN.—A Chairman for each 
Council shall be elected by the members of 
each Council from among members ap- 
pointed pursuant to subsection (b)(1) (B), 
(E), and (F). 

(3) MereTincs.—Each Council shall meet 
at the call of the Chairman or a majority 
of its members, but shall meet for at least 1 
day during each calendar quarter. 

(e) STAFF AND ADMINISTRATION.— 

(1) Counci starr.—The Secretary shall 
make available to each Council such staff, 
information, and personnel services as it may 
reasonably require to carry out its functions. 

(2) DETAIL OF FEDERAL PERSONNEL.—Upon 
request of any Council, and after consulta- 
tion with the Secretary, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
such agency to the Council to assist it in 
carrying out its functions under this Act. 

(3) Support Srervices—The Administrator 
of General Services, after consultation with 
the Secretary, shall provide to any Council 
on a reimbursable basis such administrative 
support services as the Council may request. 

(4) STATEMENT OF ORGANIZATION.—Each 
Council, after consultation with the Sec- 
retary, shall publish and make available to 
the public a statement of the organization, 
procedure, and practices of the Council. 

(f) Apvisory PaNEts.—Each Council may 
establish advisory panels to assist the Coun- 
cil in carrying out its functions under this 
Act. 

(g) Poncrions.— 

(1) IN Generat.—Each Council shall— 

(A) solicit, by means of public hearings 
to the extent practicable, and evaluate on a 
continuing basis comments and recommen- 
dations from all interested persons in the 
geographical area concerned with respect to 
the administration and implementation of 
the provisions of this Act; 
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(B) develop fishery management plans 
pursuant to section 304 for adoption by the 
Secretary, and take such other actions with 
respect to fishery management plans as may 
be required by such section; and 

(C) submit to the Secretary, within 30 
days after the close of each calendar quar- 
ter, a report setting forth the results of the 
Council’s activities under this Act during 
such quarter. 

(2) STATEMENT OF DISAGREEMENT. —If any 
matter submitted to the Secretary pursuant 
to subparagraph (B) or (C) of paragraph 
(1) did not receive the unanimous vote of 
the Council, the members of the Council in 
disagreement may submit to the Secretary 
a statement setting forth the reasons for 
their disagreement. 

Sec. 304. PREPARATION OF FISHERY MANAGE- 
MENT PLANS BY COUNCILS. 

(a) PLANS PREPARED ON INITIATIVE OF COUN- 
CIL OR AT REQUEST OF SECRETARY.— 

(1) ON INITIATIVE OF COUNCIL.—Any Coun- 
cil may at any time prepare a fishery man- 
agement plan with respect to any species 
referred to in section 301(a). 

(2) AT REQUEST OF SECRETARY.—The Sec- 
retary may request any Council to prepare 
a fishery management plan with respect to 
any species referred to in section 301(a). 

(3) APPLICATION OF PLANS.—Any fishery 
management plan prepared pursuant to para- 
graph (1) or (2) shall be limited to species 
in the fisheries zone (and seaward of the 
zone in the case of anadromous species and 
Continental Shelf species) adjacent to the 
States represented on the Council. In any 
case in which the range of a species includes 
waters within the fisheries zone which are 
adjacent to States represented on more than 
one Council, the Secretary shall designate 
which Council shall prepare the fishery man- 
agement plan. 

(bD) SCOPE OF MANAGEMENT PLANS.— 

(1) In GENERAL:—Any fishery management 
plan which is prepared by any Council shall— 

(A) contain the conservation and other 
measures which the Council deems appro- 
priate with respect to the management of 
the species or the fishery concerned; and 

(B) specify such conditions and limitations 
governing fishing by any vessel documented 
under the laws of the United States or 
registered under the laws of any State, or 
by any other vessel, which the Council 
believes should be implemented to carry out 
such measures within the territorial sea of 
the United States, the fisheries zone, and, in 
the case of any anadromous species or Con- 
tinental Shelf species, in water seaward of 
such zone. 

(2) INFORMATION WITi: RESPECT TO RELE- 
VANT INTERNATIONAL OBLIGATIONS.—Any Coun- 
cil which is preparing a fishery management 
plan on its own initiative shall request the 
Secretary to provide, and the Secretary when 
requesting any Council to prepare any such 
plan shall provide, to the Council such in- 
formation as may be appropriate with respect 
to those international fisheries agreements 
and any other pertinent information relating 
to foreign fishing which apply, or may apply, 
within the fisheries zone and in waters sea- 
ward of such zone with respect to the fishery 
covered by the plan. 

(3) SPECIFIC PLAN REQUIREMENTS.—Any 
fishery management plan prepared by any 
Council may— 

(A) designate zones where, and designate 
periods when, fishing shall be limited, or shall 
not be permitted, or shall be permitted only 
by specified vessels or with specified gear; 

(B) establish a system under which 
access to the fishery shall be limited in 
order to achieve optimum sustainable yield 
on a basis which may recognize, among other 
considerations, present participation in the 
fishery or fisheries, historical fishing prac- 
tices and dependence on the fishery, value of 
existing investiments in vessels and gear, 
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capability of existing vessels to engage in 
other fisheries, history of compliance with 
fisheries regulations imposed pursuant to 
this Act, and the cultural and social frame- 
work in which the fishery is conducted; 

(C) establish limitations on the catch 
of fish based on area, species, size, number, 
weight, sex, incidental catch, total biomass, 
and other factors necessary to carry out the 
policy and purposes of this Act, including 
the size or number or nature of the vessels 
or gear used in such catch; 

(D) prohibit, limit, condition, or require 
the use of specified types of fishing gear, ves- 
sels, or equipment for such vessels, includ- 
ing devices which may be required solely or 
partially to facilitate enforcement of the 
provisions of this Act; 

(E) specify those licenses, permits, or fees 
(the amount of which may vary between do- 
mestic and foreign fishermen, between dif- 
ferent categories of domestic fishermen, or 
between different categories of foreign fish- 
ermen) which should be required as a con- 
dition to engaging in any fishery or other 
activity regulated pursuant to this Act; 

(F) require the submission to the Secre- 
tary of pertinent statistics, including but 
not limited to information regarding type of 
fishing gear used, catch by species in num- 
bers of fish or weight thereof, areas in which 
fishing was engaged in, time of fishing, and 
number of hauls; and 

(G) prescribe such other limitations or 
requirements as the Council deems necessary 
and appropriate to carry out the purposes 
of this Act, 

(4) CONFIDENTIALITY OF STATISTICS.—Sta- 
tistics which are required to be submitted 
to the Secretary by persons pursuant to para- 
graph (3)(F) shall be confidential (except 
when required under court order) and the 
Secretary shall by regulation prescribe such 
procedures as may be necessary to preserve 
such confidentiality. Such statistics may be 
released or made public in any aggregate 
or summary form which does not directly 
or indirectly disclose the identity or busi- 
ness of such persons. 

(5) PROPOSED REGULATIONS.—Any Council 
may prepare such proposed regulations as it 
deems necessary and appropriate to carry 
out any fishery management plan prepared 
by it and the Secretary shall take such regu- 
lations into account when developing pro- 
posed regulations to be promulgated pur- 
suant to section 307. 

Sec. 305. Review, ADOPTION, OR OTHER 
ACTION BY SECRETARY REGARDING 
FISHERY MANAGEMENT PLANS 

(a) ACTION BY SECRETARY AFTER RECEIPT OF 
PLan.—Upon receipt of any fishery manage- 
ment plan prepared by any Council, the 
Secretary, within 60 days after the date on 
which the plan is received. shall— 

(1) review the plan as provided for in sub- 
section (c); 

(2) notify in writing the Council of his 
approval, partial approval, or disapproval of 
the plan; and 

(3) in the case of partial approval or dis- 
approval of the plan, include with such noti- 
fication his objections thereto and the rea- 
sons therefor, and request the Council to 
amend the plan within 45 days. 

(b) AMENDED PLAN.—Within 30 days after 
receiving an amended fishery management 
plan requested by him pursuant to subsection 
(a) (3), the Secretary shall notify in writing 
the Council of his approval or disapproval 
and, in the case of disapproval, his reasons 
therefor. 

(c) Review or PLans.—The Secretary shall 
review any fishery management plan sub- 
mitted to him by any Council. In carrying 
out such review, the Secretary shall— 

(1) consider existing and projected popu- 
lation levels of the fish involved; 

(2) evaluate the need for, and the extent 
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to which, the plan will contribute to the con- 
servation and management of such fish; 

(3) consider existing fishery management 
programs, statistics, and data relating to such 
fish; 

(4) if the plan will apply to foreign fish- 
ing vessels beyond the fisheries zone, consult 
with the Secretary of State; 

(5) examine and evaluate the management 
procedures proposed in the plan in order to 
determine if the regulation of the fishery 
concerned in the fisheries zone will be con- 
sistent on an interstate basis and consistent 
with the management procedures which are 
in effect in the territorial sea of the United 
States; 

(6) if the plan or proposed regulations in- 
volve methods and procedures for enforce- 
ment at sea, consult with the Secretary of 
the department in which the Coast Guard is 
operating; 

(7) consult with other Federal agencies, 
the commercial and recreational fishing in- 
dustries, and, to the extent practicable, any 
other person having an interest in the con- 
servation of the fish involved and in the 
enhancement of the marine fisheries of the 
United States; 

(8) analyze the proposed plan in order to 
determine whether it is consistent with the 
national fisheries management standards set 
forth in section 302(c); and 

(9) consider such other relevant factors 
as he deems necessary and appropriate to 
carry out the purposes of this Act. 

(d) PREPARATION OF PLANS BY SECRETARY.— 
If any Council which is requested by the 
Secretary to prepare a fishery management 
plan fails to do so within such reasonable 
time as shall be specified by the Secretary, 
or if the Secretary disapproves an amended 
plan under subsection (b) and he determines 
that such a plan is needed, then the Secretary 
shall prepare a fishery management plan for 
the fishery concerned. The fishery manage- 
ment plan requirements set forth in section 
304(b) apply with respect to any plan pre- 
pared by the Secretary. 

Src. 306. LICENSE FEES. 

(a) DEFINITION.—As used in this section, 
the term “license fee” means any fee which 
is imposed on any person under any fishery 
management plan implemented under this 
Act for the privilege of fishing. 

(b) COLLECTION BY SECRETARY.—A]ll license 
fees imposed under any fishery management 
plan implemented under this Act shall be 
collected by the Secretary. 

(C) CREDIT OF LICENSE FEES TO SEPARATE 
TREASURY ACCOUNT. — 

(1) ESTABLISHMENT OF ACCOUNT.—There is 
established in the Treasury of the United 
States a separate account into which all li- 
cense fees collected by the Secretary shall be 
credited. 

(2) FEES COLLECTED FROM FOREIGN FISHER- 
MEN.—Ten percent of all of the license fees 
collected by the Secretary pursuant to any 
fisheries management plan from foreign fish- 
ermen shall be credited to the account es- 
tablished in paragraph (1) of this subsection 
and shall remain available without fiscal 
year limitation to carry out the purposes of 
subsection (d). 

(3) OTHER FEES.—Àl]l] license fees collected 
by the Secretary pursuant to any fishery 
management plan (other than the license 
fees referred to in paragraph (2) of this sub- 
section) shall be credited to the account es- 
tablished in paragraph (1) of this subsection 
and shall remain available to carry out the 
purposes of subsection (e). 

(d) REIMBURSEMENT OF CERTAIN FOREIGN 
FEES IMPOSED ON UNITED STATES FISHERMEN .— 

(1) FEES ELIGIBLE FOR REIMBURSEMENT.— 
The Secretary, under such regulations as he 
shall prescribe, shall reimburse any owner 
or operator of a United States fishing ves- 
sel for all or part of any license or permit 
fee which is imposed on such owner or op- 
erator by any foreign nation for the privilege 
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of fishing in waters under the jurisdiction 
of that nation if— 

(A) the United States recognizes the juris- 
diction of that nation over fisheries conser- 
vation and management in such waters; and 

(B) United States vessels have fished or 
carried out fishing-support activities in such 
waters. 

(2) LIMITATION ON REIMBURSEMENT.—The 
Secretary shall reimburse any owner or op- 
erator of a United States fishing vessel under 
paragraph (1) of this subsection for the 
amount by which the license or permit fee 
imposed by the foreign nation exceeds the 
average license fee imposed under all fishery 
management plans implemented under this 
Act. Such average license fee shall be com- 
puted on the basis of all license fees in ef- 
fect at the time such foreign fee was imposed. 

(3) REIMBURSEMENT FUNDING.—Reimburse- 
ment by the Secretary under paragraph (1) 
of this subsection shall be made first out 
of the fees credited pursuant to subsection 
(c) (2), and thereafter out of funds which 
are hereby authorized to be appropriated to 
carry out the purposes of this subsection. 

(e) FISHERY RESEARCH AND DEVELOPMENT.— 
All license fees collected under any fishery 
management plan and credited pursuant to 
subsection (c)(3) shall be used by the Sec- 
retary to carry out stock assessment and such 
other research and development which the 
Secretary deems appropriate with respect to 
the fishery resources within the geographical 
area of responsibility of the Council con- 
cerned. 


Sec. 307. IMPLEMENTATION OF FISHERY MAN- 
AGEMENT PLANS. 

(a) In GENERAL.—After the Secretary has 
approved any fishery management plan pre- 
pared by any Council or prepared by him, the 
Secretary shall, as soon as practicable there- 
after publish in the Federal Register the 
plan and all regulations which he proposes to 
promulgate in order to implement the plan. 
Interested persons shall be afforded a period 
of not less than 45 days after such publica- 
tion within which to submit written data, 
views, or comments on the proposed regula- 
tions. Except as provided in subsection (b), 
the Secretary may, after the expiration of 
such period and after consideration of all 
relevant matters presented, promulgate the 
regulations with such modifications, if any, 
as he deems appropriate. 

(b) OBJECTIONS TO PROPOSED REGULA- 
TIONS.—On or before the last day of a period 
fixed for the submission of written data, 
views, or comments under subsection (a), 
any citizen (which for purposes of this sec- 
tion means any individual, corporation, part- 
nership, or other legal entity domiciled in 
any State) who, or any State which, may 
be adversely affected by the plan or the 
proposed regulations may file with the Sec- 
retary written objections to specific provi- 
sions of the plan or the proposed regulations, 
stating the grounds therefor, and may re- 
quest a public hearing on such objections. 
If the Secretary determines that the citizen 
filing objections may be adversely affected 
and such citizen has requested a hearing, or 
if a State requests a hearing, the Secretary 
shall not promulgate the regulations except 
as provided for by subsection (c). 

(c) HEARINGS AFTER OBJECTIONS.—AS soon 
as practicable after the period of filing ob- 
jections has expired, if the Secretary deter- 
mines that any citizen of the United States 
filing objections may be adversely affected 
and such citizen has requested a hearing, or 
if a State requests a hearing, the Secretary 
shall publish in the Federal Register a notice 
specifying the time and place at which a 
public hearing shall be held, the provisions of 
the proposed regulations to which such ob- 
jections have been filed, and such other pro- 
visions as he may designate for consideration. 
The Secretary thereafter shall hold a public 
hearing in accordance with section 553 of 
title 5, United States Code, for the purpose 
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of receiving information relevant to the mat- 
ters identified in the notice of hearing. If 
two or more citizens of the United States or 
States request hearings within the prescribed 
period and the Secretary deems such hear- 
ing appropriate, the Secretary may consoli- 
date such hearings in the interest of time 
and economy. At the hearing any interested 
citizen or State may be heard. As soon 
as practicable after the completion of the 
hearing, the Secretary shall act upon such 
objections, make his determinations public 
(including a statement of his reasons there- 
for), and promulgate the regulations with 
such modifications, if any, as he deems ap- 
propriate. 

(d) REVISION or Recutations.—The Secre- 
tary may from time to time revise any regu- 
lation promulgated pursuant to this section 
in accordance with the procedures prescribed 
in subsections (a) through (c). 

(e) EMERGENCY REGULATIONS. —Notwith- 
standing subsections (a), (b), and (c), the 
Secretary may waive, if the Council con- 
cerned consents, by the affirmative vote of 
not less than two-thirds of the membership 
of the Council, to such waiver, the require- 
ments for notice and public hearing set forth 
in such subsections with respect to any regu- 
lation implementing any fishery manage- 
ment plan if he finds (and incorporates the 
finding and a brief statement of the reasons 
therefor in the publication of the regulation) 
that, due to an emergency situation arising 
with respect to the fishery concerned, notice 
and hearing thereon are impracticable, un- 
necessary, or contrary to the public interest. 
Written objections to such procedure may 
be submitted within 30 days after the effec- 
tive date of any such emergency regulation. 
If any such written objection is so received, 
the Secretary shall, not later than 40 days 
after such effective date, initiate the pro- 
cedures set forth in subsection (a), (b), and 
(e). Any emergency regulation promulgated 
pursuant to this subsection shall remain 
in effect for one year after the date on which 
the Secretary publishes notice of proposed 
rulemaking required by subsection (a), un- 
less the Secretary terminates such regula- 
tion by notice in the Federal Register at any 
earlier date. 

Sec. 308. TEMPORARY EMERGENCY FISHERY 
MANAGEMENT PLANS PREPARED 
AND IMPLEMENTED BY THE SECRE- 
TARY WITH RESPECT TO CERTAIN 
FISHERIES. 

(a) IN GENERAL.—Before the close of the 
90-day period beginning on the date of the 
enactment of this Act, and without regard 
to sections 304 through 307 except as pro- 
vided in subsection (d) of this section, the 
Secretary, on his own initiative or upon the 
request of any State, shall with respect to 
any coastal species or Continental Shelf 
species which he belieyes to be, as of the 
date of the enactment of this Act, (1) de- 
pleted, (2) in imminent danger of becom- 
ing depleted, or (3) under intensive use but 
unregulated because of the absence of man- 
agement authority— 

(A) prepare, after consultation with ap- 
propriate States and fishing industry rep- 
resentatives, a management plan, which shall 
apply within those waters which comprise 
the contiguous fisheries zone established by 
the first section of the Act of October 14, 
1966, for the fishery; and 

(B) promulgate such regulations as may 
be necessary and appropriate to implement 
such plan. 

(b) INTERIM Report.—Before the close of 
the 45-day period beginning on the date of 
the enactment of this Act, the Secretary shall 
submit to the Congress a report which sets 
forth those fisheries which he will take ac- 
tion on pursuant to subsection (a). 

(c) PLAN REQUIREMENTS.—The Secretary, 
in preparing any plan required by subsection 
(a), shall include such requirements set 
forth in section 304(b) (3) as he deems to be 
necessary and appropriate with respect to 


October 9, 1975 


the fishery concerned, but may not, pur- 
suant to such plan, impose limited entry 
or license fees on vessels documented under 
the laws of the United States or otherwise 
registered under the laws of any State in any 
area of the waters comprising such contig- 
uous fisheries zone. 

(d) TREATMENT OF REGULATIONS.—Any reg- 
ulation which is promulgated by the Secre- 
tary to implement any fishery management 
plan prepared pursuant to this section shall 
be treated as an emergency regulation pro- 
mulgated under section 307(e); except that 
any such regulation shall remain in effect for 
180 days after the date on which the regu- 
lation is promulgated unless the Secretary 
terminates such regulation at an earlier 
date. 

Sec. 309. STATE JURISDICTION. 

(a) In GeEeNERAL.—Except as provided in 
subsection (b), nothing in this Act shall be 
construed as extending or diminishing the 
jurisdicton of any State seaward of the coast- 
line of the United States. 

(bD) ASSERTION OF FEDERAL JURISDICTION IN 
CERTAIN INSTANCES.— 

(1) Frnprncs,—The Congress finds that 
anadromous species, certain coastal species, 
and certain Continental Shelf species moye, 
during their life cycles, within waters over 
which more than one State has jurisdiction, 
and move from such waters to waters that 
are not within the jurisdiction of any State. 
The Congress further finds that, although the 
purpose of this Act is not to affect State 
jurisdiction over fish principally within 
waters under State jurisdiction, there may 
be instances where Federal regulation within 
such waters of any anadromous species, 
coastal species, or Continental Shelf species 
may be necessary in order to insure the effec- 
tiveness of a management plan implemented 
under this Act for a fishery. 

(2) FINDINGS AND ACTION BY SECRETARY.— 
If the Secretary finds, after notice and op- 
portunity for agency hearing, that— 

(A) any fishery management plan imple- 
mented pursuant to this Act applies to any 
anadromous species, coastal species, or any 
Continental Shelf species which are to any 
extent, or are at any time, under the juris- 
diction of any State; and 

(B) such State has taken any action, or 
omitted to take any action, the result of 
which will substantially and adversely affect 
the carrying out of the management plan 
which applies to a fishery, 


the Secretary shall promptly declare that 
such fishery within waters, other than inter- 
nal waters, under jurisdiction of the State 
shall be subject to regulation by him pur- 
suant to the management plan, and the Sec- 
retary, as soon as practicable thereafter, shall 
assume responsibility for such regulation. 

(c) RESUMPTION oF STATE REGULATION.— 
If the Secretary, pursuant to subsection (b), 
assumes responsibility for the regulation of 
any fishery within waters under the juris- 
diction of any State, the State may at any 
time thereafter apply to the Secretary for 
reinstatement of State regulation of such 
fishery. If the Secretary finds, after notice 
and opportunity for agency hearing, that the 
reasons for which regulation of the fishery 
by him was assumed no longer prevail, the 
Secretary shall promptly declare such fishery 
to be subject to regulation by the State 
within that State’s waters pursuant to the 
fishery management plan. 

Sec. 310. PROHIBITED Acts. 

It is unlawful for any person— 

(1) to violate any provision of this Act or 
any regulation promulgated under this Act 
to carry out any fishery management plan 
implemented pursuant to this Act; 

(2) if fishing pursuant to a permit issued 
under section 201(g), to violate any condi- 
tion or restriction accepted by the foreign 
nation concerned pursuant to that section 
in regard to the permit; 
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(3) to refuse to permit any authorized 
representative of the Secretary, or of the 
Secretary of the Department in which the 
Coast Guard is operating, to board any fish- 
ing vessel under the control of such person if 
the purpose of the requested boarding is to 
carry out any inspection relating to the 
enforcement of this Act, any regulation re- 
ferred to in paragraph (1), or any condition 
or restriction referred to in paragraph (2); 

(4) to forcibly assault, resist, oppose, im- 
pede, intimidate, or interfere with any au- 
thorized representative of the Secretary, or 
of the Secretary of the Department in which 
the Coast Guard is operating, who is engaged 
in any reasonable inspection of a kind re- 
ferred to in paragraph (3); or 

(5) to ship, transport, purchase, offer for 
sale, import, export, or have in custody, 
possession, or control any fish taken in vio- 
lation of this Act, any regulation referred to 
in paragraph (1), or any condition or restric- 
tion referred to in paragraph (2). 

Sec. 311. Crym. PENALTIES, 

(a) ASSESSMENT OF PENALTY.—Any person 
who is found by the Secretary, after notice 
and an opportunity for a hearing in accord- 
ance with section 554 of title 5, United States 
Code, to have committed an act prohibited 
by paragraph (1), (2), or (5) of section 310 
shall be Hable to the United States for a 
civil penalty. The amount of the civil penalty 
shall not exceed $25,000 for each violation. 
Each day of a continuing violation shall con- 
stitute a separate offense. The amount of such 
civil penalty shall be assessed by the Secre- 
tary, or his designee, by written notice. In de- 
termining the amount of such penalty, the 
Secretary shall take into account the nature, 
circumstances, extent, and gravity of the 
prohibited acts committed and, with respect 
to the violator, the degree of culpability, any 
history of prior offenses, ability to pay, and 
such other matters as justice may require. 

(b) REVIEW or CIVIL PENALTY.—Any person 
against whom a civil penalty is assessed un- 
der subsection (a) may obtain review thereof 
in the appropriate court of the United States 
by filing a notice of appeal in such court 
within 30 days from the date of such order 
and by simultaneously sending a copy of 
such notice by certified mail to the Secre- 
tary. The Secretary shall promptly file in such 
court a certified copy of the record upon 
which such violation was found or such 
penalty imposed, as provided in section 2112 
of title 28, United States Code. The findings 
of the Secretary shall be set aside if found 
to be unsupported by substantial evidence 
as provided by section 706(2) of title 5, 
United States Code. 

(c) ACTION Upon FAILURE To Pay ASSESS- 
MENT.—If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order, or after the 
appropriate court has entered final judgment 
in favor of the Secretary, the Secretary shall 
refer the matter to the Attorney General, 
who shall recover the amount assessed in 
any appropriate district court of the United 
States. In such action, the validity and ap- 
propriateness of the final order imposing the 
civil penalty shall not be subject to review. 

(d) COMPROMISE OR OTHER ACTION BY SEC- 
RETARY.—The Secretary may compromise, 
modify, or remit, with or without conditions, 
any civil penalty which is subject to im- 
position or which has been imposed under 
this section. 


Sec. 312. CRIMINAL PENALTIES. 

Any person who commits any act prohib- 
ited by paragraph (3) or (4) of section 310 
shall be fined not more than $50,000; except 
that if such person uses a deadly or danger- 
ous weapon in the commission of any such 
act, such person shall be fined not more than 
$100,000, or imprisoned for not more than 10 
years, or both, 


Sec. 313. FORFEITURE. 


(a) APPLICATION FOR ForFerrure.—Any 
district court of the United States shall have 
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jurisdiction, upon application by the Secre- 
tary or the Attorney General, to order for- 
feited to the United States any fishing vessel, 
catch, cargo, fishing gear, or the monetary 
value thereof as determined by the court, 
used, intended for use, or acquired in the 
commission by any person of any act pro- 
hibited by section 310. In any such pro- 
ceeding, such court may at any time enter 
such restraining orders or prohibitions or 
take such other actions as are in the interest 
of justice, including the acceptance of sat- 
isfactory performance bonds in connection 
with any property subject to forfeiture. 

(b) Serzure—If a judgment is entered 
under this section for the United States, the 
Attorney General is authorized to seize all 
property or other interest declared forfeited 
upon such terms and conditions as are in 
the interest of justice. All provisions of law 
with respect to violations of the customs laws 
relating to the disposition of forfeited prop- 
erty, the proceeds from the sale of such prop- 
erty, the remission or mitigation of forfeit- 
ures and the compromise of claims and the 
award of compensation to informants with 
respect to forfeitures, shall apply to forfeit- 
ures incurred, or alleged to have been in- 
curred, under this section, insofar as ap- 
plicable and not inconsistent with the pro- 
visions of this section. Such duties as are 
imposed upon the collector of customs or any 
other person with respect to seizure, for- 
feiture, or disposition of property under the 
customs laws shall be performed with re- 
spect to property used, intended for use, or 
acquired in the commission of any act pro- 
hibited by section 310 by such officers or 
other persons as may be designated for that 
purpose by the Secretary. 

SEC. 314. ENFORCEMENT. 

(a) In Generrat.—The provisions of this 
Act and any regulation promulgated under 
this Act to carry out any fishery manage- 
ment plan implemented under this Act shall 
be enforced by the Secretary, and the Secre- 
tary of the Department in which the Coast 
Guard is operating. In carrying out such en- 
forcement, the Secretary and the Secretary 
of the Department in which the Coast Guard 
is operating may utilize by agreement, with 
or without reimbursement, the personnel, 
services, and facilities— 

(1) of any other Federal agency; or 

(2) of any State agency, but only for pur- 
poses of enforcement with respect to (A) any 
vessel in the fisheries conservation and man- 
agement zone, or (B) any vessel documented 
under the laws of the United States or other- 
wise registered under the laws of any State, 
wherever any such vessel may be found. 

(b) AvuTHOoRITY.—Any individual author- 
ized pursuant to subsection (a) to enforce 
the provisions of this Act, any regulation is- 
sued thereunder, and any condition or re- 
striction applicable to any permit issued 
under section 201 may— 

(1) with or without a warrant or other 
process, board and inspect any fishing ves- 
sel documented under the laws of the United 
States or otherwise registered under the laws 
of any State or any other fishing vessel sub- 
ject to the jurisdiction of the United States, 
and its catch and gear, upon the waters of 
the fisheries conservation and management 
zone or upon all high seas seaward of such 
zone; 

(2) with or without a warrant or other 
process, arrest any person committing in his 
presence or view a violation of section 310 
(3) or (4); 

(3) execute any warrant or other process 
issued by any officer or court of competent 
jurisdiction; 

(4) seize any fishing vessel and fishing 
gear used in, and any fishing vessel on which 
occurs, the violation of any provision of this 
Act, any regulation promulgated to carry out 
any management plan implemented prrsuant 
te this Act, or any condition or restriction 
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applicable to any permit issued under sec- 
tion 201; and 

(5) seize any fish, wherever found, taken in 

violation of any provision of this Act or any 
regulation or condition or restriction referred 
to in paragraph (4) of this subsection. 
Any fishing vessel, fishing gear, or fish seized 
pursuant to paragraph (4) or (5) of this sub- 
section may be disposed of pursuant to an 
order of a court of competent jurisdiction, 
or, if perishable, in such manner as may be 
prescribed by the Secretary by regulation. 

(c) STATE Orricers.—Any officer of any 
State, if designated pursuant to subsection 
(a) to function as a Federal law enforce- 
ment agent shall not be considered to be a 
Federal employee of the United States for 
the purposes of any laws administered by the 
Civil Service Commission. 

(d) JURISDICTION or CourTs.—The Federal 
district courts shall have exclusive jurisdic- 
tion over all cases arising under this Act, any 
regulation promulgated under the Act to 
carry out any fishery management plan im- 
plemented under this Act and any permit 
issued pursuant to section 201, and may issue 
any warrants or other processes as may be 
necessary. In the case of Guam, actions aris- 
ing under such regulations may be brought 
in the district court of Guam, and in the 
case of the Virgin Islands such actions may 
be brought ‘n the district court of the Virgin 
Islands. In the case of American Samoa, such 
actions may be brought in the District Court 
of the United States for the District of 
Hawaii and such court shall have jurisdiction 
of such actions. 

(e) Procepure.—Notwithstanding the pro- 
visions of section 2464 of title 28, United 
States Code, when a warrant of arrest or 
other process in rem is issued in any cause 
under this section, the marshal or other of- 
ficer shall stay the execution of such process, 
or discharge any fish seized if the process has 
been levied, on receiving from the respondent 
or claimant of the fish a bond or other surety 
satisfactory to the court, conditioned to 
deliver the fish seized, if condemned, without 
impairment in value or, in the discretion of 
the court, to pay its equivalent value in 
money or otherwise to answer the decree of 
the court in such case. Such bond or other 
surety shall be returned to the court and 
judgment thereon against both the principal 
and sureties may be recovered in the event of 
any breach of the conditions thereof as 
determined by the court. In the discretion of 
the accused, and subject to the direction of 
the court, the fish may be sold for not less 
than its reasonable market value and the 
proceeds of such sale placed in the registry 
of the court pending Judgment in the case. 


Mrs. SULLIVAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title III be considered as read, 
printed in the Recorp and open to 
amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Missouri? 

Mr. ECKHARDT. Mr. Chairman, re- 
serving the right to object, and I think 
I shall not object, but I likewise would 
like to know what type of limitation the 
gentlewoman would put on this title. 

Mrs. SULLIVAN. My understanding is 
that there are three amendments at the 
desk. I do not know what else is pro- 
posed. I would say within 20 minutes. 

Mr. ECKHARDT. May we not proceed 
again as we did the last time? It is so 
much better than the previous 40-second 
debate. 

Mrs. SULLIVAN. My time 's the gentle- 
man’s time. I can stay until midnight. 

Mr. ECKHARDT. We did not take any 
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more time on the last than we did on the 
first. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Minnesota. 

Mr. FRASER. Mr. Chairman, we only 
took 30 minutes on this title, which is 
exactly the limitation the gentlewoman 
had intended to offer. It would seem to 
me, Mr. Chairman, that it would be better 
if the gentlewoman would hold off until 
we find out what we have. 

Mr. ECKHARDT. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 

AMENDMENT OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Stack: Page 55, 
line 21, after “credited” insert ”: Provided, 
That, notwithstanding any other provision of 
this Act, no funds shall be available from said 


account except as provided in appropriation 
acts.” 


Mr. SLACK. Mr. Chairman, section 306 
of the pending bill deals with the collec- 
tion and use of license fees. That section 
would establish a separate account in the 
Treasury into which such fees would be 
paid. The section also establishes certain 
terms and conditions under which such 
fees could be used. 

As presently written, Mr. Chairman, 
this would constitute a permanent, in- 
SE appropriation—backdoor spend- 

ng. 

I realize that House Resolution 760, 
the rule which makes consideration of 
the bill in order, carries language waiv- 
ing points of order for failure to comply 
with the provisions of clause 5, rule XXI. 
That clause says: 

No bill or joint resolution carrying appro- 
priations shall be reported by any committee 
not having jurisdiction to report appropria- 
tions, nor shall an amendment proposing an 
appropriation be in order during the consid- 
eration of & bill or joint resolution reported 
by a committee not having that jurisdiction. 
A question of order on an appropriation in 
any such bill, joint resolution, or amendment 
thereto may be raised at any time. 


In spite of the waiver, it seems appro- 
priate, Mr. Chairman, to have any appro- 
priation of funds subjected to the regular 
appropriation process. 

I should like to point out further that 
section 401(a) of the Congressional 
Budget Act of 1974 (Public Law 93-344) 
states: 

It shall not be in order in either the House 
of Representatives or the Senate to consider 
any bill or resolution which provides new 
spending authority described in subsection 
(c) (2) (A) or (B) (or any amendment which 
provides such new spending authority), un- 
less that bill, resolution, or amendment also 
provides that such new spending authority 
is to be effective for any fiscal year only to 
such extent or in such amounts as are pro- 
vided in appropriation Acts. 


Section 402(f) of that act says: 
The Committee on Appropriations of the 


House of Representatives and the Senate 
shall study on a continuing basis those pro- 
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visions of law, in effect on the effective date 
of this section, which provide spending au- 
thority or permanent budget authority. 
Each committee shall, from time to time, 
report to its House its recommendations for 
terminating or modifying such provisions. 


Mr. Chairman, I have no quarrel with 
the fees and programs discussed in sec- 
tion 306. However, I do not think it would 
be appropriate to exclude these matters 
from the normal appropriation process. 
My amendment simply requires that 
the license fees which would be paid 
into the special account be subject to the 
appropriation process. 

I ask for your support of my amend- 
ment. 

Mrs. SULLIVAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SLACK. I yield to the gentlewoman 
from Missouri. 

Mrs. SULLIVAN. Mr. Chairman, we 
have discussed this amendment with the 
gentleman from West Virginia (Mr. 
Stack) and with the minority. We are 
ready to accept his amendment. 

Mr. SLACK. I thank the gentlewoman. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from Texas. 

Mr. MAHON. Mr. Chairman, the dis- 
tinguished gentleman from West Vir- 
ginia, chairman of the State, Justice, 
Commerce Appropriations Subcommit- 
tee which has certain funding jurisdic- 
tion in the general area, has offered an 
amendment to section 306 of the bill 
which sets up a new permanent indefinite 
appropriation. 

I wish to call attention to section 402 
(f) of the Congressional Budget Act 
which, when fully implemented next 
year, charges the Appropriations Com- 
mittees of the House and Senate with 
the responsibility of conducting continu- 
ing studies of provisions of law which 
provide permanent spending authority. 
There is no question but that this is a 
problem of serious proportions and I am 
disturbed by the provision in section 306 
of this bill establishing a new permanent 
financing device. 

In enacting the new budget control 
legislation, the Congress clearly recog- 
nized the pitfalls of fragmenting the 
regular authorization and appropriation 
process and preempting the ability of 
the Congress to reorder priorities be- 
cause of the uncontrollability of the 
budget. In making financing decisions, 
we must make every effort not to take 
actions which mortgage future budgets. 
While the amount of money involved in 
the permanent appropriation in this bill 
is not large in relative terms, the fi- 
nancing principle, in my judgment, is 
undesirable. 

Mr. Chairman, I support the amend- 
ment of the gentleman from West Vir- 
ginia and urge its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from West Virginia (Mr. SLACK). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LOTT 


Mr. LOTT. Mr. Chairman, I offer an 
amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. Lorr: Page 42, 
strike out lines 4 through 9, inclusive, and 
insert the following: 

“(B) the head of the agency responsible 
for fisheries management and conservation 
of each State represented on the Council, 
except that in the case of the Alaska Marine 
Fisheries Council, the head of such agency 
in Alaska and two additional members ap- 
pointed by, and serving at the pleasure of. 
the Governor of Alaska;” 

Page 43, line 15, after “(A),” insert “(B),” 


Mr. LOTT. Mr. Chairman, the Marine 
Fisheries Conservation Act of 1975, H.R. 
200, provides for the appointment of 
members to each of the seven Regional 
Marine Fisheries Councils. Among other 
appointees, the bill presently lists each 
Council as including one member ap- 
pointed by the Governor of each State 
represented on the Council; except that 
in the case of the Alaskan Marine Fish- 
eries Council, three members shall be 
appointed by the Governor of Alaska. 

This amendment would amend sec- 
tion 303(b) of the bill to require the 
head of the agency responsible for fish- 
eries Management and conservation of 
each State represented on the Council 
to be a member of the Council; except 
that in the case of the Alaska Marine 
Fisheries Council, the head of such 
agency in Alaska and two additional 
members appointed by the Governor of 
Alaska. 

Essentially, all my amendment does 
is direct that the head of each State’s 
fisheries management and conservation 
agency be included as a Council mem- 
ber. I feel its acceptance as a part of 
this measure will go a long way toward 
making the operation of the Regional 
Marine Fisheries Councils more efficient 
and more effective. 

It has been my experience since I be- 
came familiar with the problems of fish- 
ermen and the fishing industry that the 
director of the State agency for fisheries 
management and conservation was the 
individual most knowledgeable with re- 
spect to the solutions to these problems. 
He has an acute awareness of the bounds 
and limitations of his area’s fishery, the 
habits of his fishery’s resources and the 
best methods for their preservation and 
propagation. 

In addition to these fundamental cri- 
teria for an effective Council member, 
the State director would already have a 
working knowledge of the requirements 
of this very legislation to which I offer 
this amendment. This individual is well 
acquainted with his State laws as well 
as any Federal laws which would affect 
the promotion and implementation of a 
regional management plan for his area. 
His access to information and his estab- 
lished channels of communication with 
other such directors would be an invalu- 
able service to the Council. 

In short, Mr. Chairman, I am con- 
vinced that the input of the head of 
each State’s fisheries management and 
conservation agency is absolutely essen- 
tial to the success of the regional man- 
agement conservation scheme of this 
legislation. 

Mrs. SULLIVAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentlewoman 
from Missouri. 
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Mrs. SULLIVAN. Mr. Chairman, again 
we have discussed this amendment with 
the author and with the minority, and 
we accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi (Mr. LOTT). 

The amendment was agreed to. 

AMENDMENT OFFERED RY MR. TREEN 


Mr. TREEN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Treen: On page 
62, line 24, strike all on line 24 through 
the word “(b)” on line 25. 

On line 3 of page 63, strike all of Sec. 309 
(b) and (c) (All matter commencing on line 
3 and continuing through line 23 of page 64.) 

Renumber the succeeding sections. 


Mr. TREEN. Mr. Chairman, I will try 
to be brief because I know that the hour 
is late. 

The effect of this amendment would be 
to strike the Federal preemption section, 
which is set forth in section 309 of the 
bill. The major thrust of this legislation 
is to establish a 200-mile zone. I do not 
quarrel with that at this point. But there 
is another aspect of this bill, which has 
rather far-reaching consequences, and 
which has not been brought to the at- 
tention of the committee. For the very 
first time the Federal Government, by 
statute, will attempt to invade the his- 
toric and traditional prerogative of the 
States to manage their fisheries within 
the 3-mile zone, that is, the territorial 
sea. I believe that is the first time. 

That is done in section 309, which gives 
the Secretary of Commerce the unfet- 
tered right—that is the bottom line—to 
declare that a fisheries management 
program put in place by the State must 
be lifted for any particular species. 

The Secretary of Commerce is the 
czar under the fisheries management pro- 
gram of this bill, because under section 
305(d) the Secretary of Commerce may 
disapprove plans brought in by the Re- 
gional Fisheries Councils. He can send 
them back for amendment. When they 
come back again, if he does not like them 
he can rewrite them. And then, after 
that, under section 309, he can say, “I 
do not think the State management in 
this area is consistent with this plan.” 
Actually, he has to determine that State 
action or inaction would “adversely and 
substantially” affect the Federal plan. 
He must use those words. 

But there is no question about the fact 
that if he decides that it is not consist- 
ent with the Federal plan, he may, by 
fiat, preempt the State plan. 

The coastal States have agencies to 
manage their fisheries and, indeed, many 
of the States have corresponded with 
me about this and have declared their 
support of this amendment. They see no 
reason for the preemption of the State 
plans. I have a letter from the State of 
Florida, Department of Natural Re- 
sources, in which Mr. Harmon W. Shields, 
executive director, says: 

Such preemption right up to the coastline, 
however, is totally unwarranted and should 
be dropped from this legislation. 


I have similar correspondence from 
the State of California, from the State 
of Alabama, and I had a call from the 
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State of New Jersey, I might say to the 
gentleman from New Jersey (Mr. For- 
SYTHE), that they are opposed to the 
preemptory section. It would not hurt 
this legislation to take section 309 out. 

The States have traditionally managed 
the fisheries within the 3-mile zone. I 
think they are competent to do that. 

I know the argument will be made that 
this section will be rarely used and that 
there is lots of protection, but listen to 
what the committee says in its report, on 
page 73. 

The committee is most hopeful that ap- 
propriate action will be taken by the States 
to cooperate with the Secretary so that Fed- 
eral assertion of jurisdiction in such in- 
stances will not be necessary. 


In other words, they say, “If you do 
it like we want to do it, we will not have 
to exercise this authority.” 

I say let the Federal Government 
manage the fisheries in the 197-mile belt 
that they have, and let the States con- 
tinue to manage the 3-mile zone which 
has been their traditional prerogative. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from Louisiana (Mr. BREAUX). 

Mr. BREAUX. I thank the gentleman 
for yielding. 

As I understand it, the gentleman’s 
amendment only affects the area between 
the coastline outwards to 3 miles. It does 
not affect the area outside of it and does 
not have jurisdiction over it. 

Mr. TREEN. That is correct. 

I have been trying to preserve that 
which has been historic and traditional. 
There is no reason to use this kind of 
bill to invade the prerogative that the 
Federal Government has never gone into 
before. 

I am not trying to change the law. I 
am trying to leave it as it was before 
this bill was written. 

I might say this: The argument has 
been made that the Federal Government 
must have this authority in order to 
manage certain species, and yet this bill 
does not attempt to manage fisheries in 
estuarine and bay areas. Certainly, if a 
fishery can be managed without going 
into the bays and the estuarine areas, it 
can be managed without going into the 
3-mile zone. 

Mr. STUDDS. Mr. Chairman, I rise 
briefly in opposition to the amendment. 

Mr. Chairman, section 309 of H.R. 200 
provides a very limited authority in the 
Secretary of Commerce to temporarily 
impose a Federal fisheries management 
plan on a managed species of fish within 
the territorial sea of the United States 
where the coastal State would otherwise 
exercise exclusive management authority. 

At this time, there is no authority in 
either the States or the Federal Govern- 
ment to engage in fisheries management 
programs beyond the territorial sea. H.R. 
200 establishes that authority in the Fed- 
eral Government beyond the territorial 
sea and preserves the existing authority 
of States within the 3-mile territorial 
sea except under the very limited pre- 
emption provision of section 309. This 
section of the bill is necessary to insure 
that fisheries under a management plan 
will be managed throughout their range. 
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Most coastal species are found off the 
shores of at least two or more adjacent 
coastal States and are found both within 
and beyond the 3-mile territorial sea 
limit. 

If a given fishery stock requires man- 
agement and a plan is adopted for that 
species both the council preparing the 
plan and the Secretary will, of necessity, 
examine relevant State regulations deal- 
ing with that species. The council could 
recommend that the Federal manage- 
ment plan override inconsistent State 
regulations which both substantially and 
adversely impact upon the effectiveness 
ot the Federal plan, but only the Secre- 
tary may make the decision to take this 
step. Bear in mind that this decision by 
the Secretary can only be made after a 
full hearing under the Administrative 
Procedures Act, and that if the Secretary 
makes the requisite findings, the pre- 
emption of the State regulations can 
only continue so long as the condition 
which prompted the finding continues. 

Thus, if adjacent coastal States off 
whose shores the managed stock of fish 
is caught have conflicting regulations, 
and it is this conflict that has brought 
about the Federal preemption, once the 
conflict is resolved the Federal preemp- 
tion will terminate. It is our understand- 
ing that it is the actual and potential 
conflict between State regulations that 
has brought about the need for this 
provision. 

Three interstate compacts have been 
in existence for many years covering the 
Atlantic, gulf, and Pacific coastal States. 
The Commissions established pursuant 
to these compacts have not been success- 
ful in resolving interstate disputes over 
fishery regulation. An effort is underway 
now to secure the adoption in all coastal 
States of a uniform State fisheries man- 
agement act, but this has not yet been 
accomplished. While the instances of 
Federal preemption will undoubtedly be 
few and can only occur on a species-by- 
species basis, as opposed to a blanket pre- 
emption, there is clearly a need for this 
provision to insure that the objectives of 
the legislation are realized. This is basi- 
cally a conservation bill. 

I realize that a number of States have 
complained about this provision, par- 
ticularly the State of Florida. It is worth 
noting, however, that while Florida is 
complaining about Federal preemption 
in this legislation, it is actively seeking 
legislation in the House to resolve an 
interstate conflict over the taking of 
spiny lobsters, legislation which the Mer- 
chant Marine and Fisheries Committee 
has already held hearings on, H.R. 2473. 
Very simply, the States cannot have it 
both ways. I urge the defeat of this 
amendment. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from California. 

Mr. LEGGETT. Mr. Chairman, just so 
the record is clear, the statement was 
made that the Federal Government has 
never invaded the 3-mile area of States. 
I believe the record should show that 
with respect to endangered species legis- 
lation, we have invaded the 3-mile area 
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of the States, perhaps not too effectively, 
but we have attempted to do that. 

We are in the process now of reverting 
some of that jurisdiction back to some of 
the States. 

Under the Marine Mammal Act we are 
doing exactly the same thing. There 
again we are attempting to revert some 
of that jurisdiction to the States under 
signed cooperative agreements. 

So we are not pioneering in some new 
area here. I would state that this legisla- 
tion could only be effective with the full 
cooperation of the States, for instance, 
with the full cooperation of the people of 
the State of Louisiana. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. TREEN) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. TREEN. Mr. Chairman, on that I 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. VAN DEERLIN 


Mr. VAN DEERLIN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VAN DEERLIN: 
On page 72, after line 25, insert the 
following: 

“(f) If he deems it to be in the national 
interest, the President may suspend any 
provision of this section.” 


Mr. VAN DEERLIN. Mr. Chairman, I 
offer this amendment as one who feels 
his back is to the wall, he is in the 
shadow of the goalposts, and he seeks 
to retrieve something. Resigned to its 
passage, I am trying to improve the bill. 

I hope that I will especially have the 
attention of my colleagues on the west 
Side of the aisle. In case the Members 
were not listening when the amendment 
was read, I will direct their attention to 
the middle of page 69 in the bill. There 
they will find a section which continues 
to the bottom of page 72, where my 
amendment falls. 

This section deals with enforcement 
procedures to be established under this 
legislation. I would ask the Members, if 
they have not looked at this closely, to 
note that it deals with the direction and 
activity of Coast Guard vessels to a dis- 
tance of 200 miles from our shores. It 
deals with the matter of arrests, and is- 
suance of warrants for arrest of persons 
of any flag violating this law, and it 
deals with the seizures of ships, of fish- 
ing gear, and of the catch aboard fishing 
vessels. It deals with the disposition of 
vessels which have been thus seized. 

Under the Constitution, it is the 
President of the United States who is 
charged with leadership in matters of 
foreign policy. 

This section, it seems to me, dealing 
with enforcement, starts down a very 
dangerous trail, one in which the Presi- 
dent should be given some hand. 

We have not been uniformly success- 
ful, we in Congress, in dealing with some 
foreign policy issues—whether the mat- 
ter of Rhodesian chrome, or the Panama 
Canal, or Soviet emigration, or Turkish 
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aid and keeping the peace with our allies 
in NATO. 

Let us not increase our stumbling by 
setting up here an enforcement proce- 
dure which goes far beyond anything 
that has been proposed or executed ex- 
cept by piratical nations to the south. 
Let us move at least with discretion. Let 
us make the President a party to the 
execution and the enforcement of this 
law. 

Mr. LEGGETT. Mr. Chairman, will 
the gentleman yield? 

Mr. VAN DEERLIN. I will be happy 
to yield. 

Mr. LEGGETT. Mr. Chairman, since 
this is the last time for “Casey at the 
Bat,” I want to say this: The gentleman 
made reference to enforcement provi- 
sions that only piratical nations to the 
south enforce or are claiming. 

The language in this section of the 
legislation is exactly what has been the 
law in the United States with respect 
to the 12-mile limit since 1966, and like- 
wise, with respect to the endangered 
species as well as with respect to other 


things. 

Mr. VAN DEERLIN. Does not the 
gentleman have full confidence in the 
President of the United States, as do I? 

Let us give him the opportunity, where 
he thinks it is in the national interest, 
as this amendment provides, to stay pro- 
visions of the enforcement section. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. VAN DEERLIN). 

The question was taken; and on a 
division (demanded by Mr. Van DEERLIN) 
there were—ayes 20, noes 25. 

Mr. VAN DEERLIN. Mr. Chairman, it 
occurred to me that that does not add 
up to 100. 

I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. The amendment is 
not agreed to. The gentleman from Cali- 
fornia (Mr. Van DEERLIN) makes a point 
of order that a quorum is not present. 

Mr. VAN DEERLIN. And, Mr. Chair- 
man, I demand a recorded vote in pur- 
suance of that request. 

The CHAIRMAN. Does the gentleman 
make a point of order that a quorum is 
not present? 

Mr. VAN DEERLIN. Mr. Chairman, I 
do not want a quorum call. 

The CHAIRMAN. Pending a rollcall? 

Mr. VAN DEERLIN. That is what I 
want, a rolicall. 

Mr. FRASER. Mr. Chairman, pending 
the request for a rollcall, I make a point 
of order that a quorum is not present. 

The CHAIRMAN. Obviously, a quorum 
is not present. 

POINT OF ORDER 


Mr. STUDDS. Mr. Chairman, I make 
a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. STUDDS. Mr. Chairman, I make 
the point of order that the Chair has 
already ruled that the amendment has 
been rejected. 

The CHAIRMAN. The gentleman is 
right in seeking recognition to make a 
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point of order that a quorum is not 
present. 
Evidently a quorum is not present. The 
call will be taken by electronic device. 
The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 
[Roll No. 611] 
Ford, Tenn. 


Abdnor Mottl 


Abzug 
Adams 
Andrews, N.C. 
Andrews, 

N. Dak. 
Ashbrook 
Badillo 
Barrett 
Bedell 
Bergland 
Bevill 
Bonker 
Broomfield 
Brown, Calif. 
Burke, Fla. 
Burton, Phillip 
Carney 
Carter 
Chappell 
Chisholm 
Clawson, Del 
Clay 
Conyers 
Corman 
Cotter 
Daniels, N.J. 
Danielson 
Delaney 
Dent 
Devine 
Dickinson 
Diggs 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fary 
Findley 
Flynt 
Foley 
Ford, Mich. 


Frenzel 
Frey 
Fuqua 
Gaydos 
Gibbons 
Goldwater 


Hays, Ohio 
Hébert 
Heinz 
Helstoski 
Henderson 
Hightower 
Hinshaw 
Holland 
Howe 
Jones, Ala. 
Kastenmetier 
Ketchum 
Koch 
Landrum 
Latta 
Lujan 
McCollister 
McDade 
McDonald 
McEwen 
Madigan 
Martin 
Mathis 
Metcalfe 
Meyner 
Milford 
Moorhead, 

Calif. 
Moss 


Murtha 
Nix 
Nolan 
Passman 


Patman, Tex. 


Patterson, 
Calif. 
Pettis 
Peyser 
Poage 
Price 
Randall 
Riegle 
Risenhoover 
Rousselot 
Roybal 
Ryan 
St Germain 
Santini 
Shipley 
Shuster 
Sisk 
Steelman 
Steiger, Wis. 
Stephens 
Symms 
Taylor, N.C. 
Teague 
Thompson 
Traxler 
Udall 
Ullman 
Vanik 
Walsh 
Waxman 
Wiggins 


Wilson, C. H. 


Wilson, Tex. 
Yatron 
Zeferetti 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. SsmrH of Iowa, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 200), and finding 
itself without a quorum, he had directed 
the Members to record their presence by 
electronic device, whereupon 313 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names 
of the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. At the time of the 
quorum call, the Chair had announced 
the result of a division vote. 

PARLIAMENTARY INQUIRY 


Mr. LEGGETT. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. LEGGETT. Mr. Chairman, is the 
situation now such that the division vote 
has been had which struck down the 
Van Deerlin amendment that gutted the 
bill and now we are ready for a recorded 
vote? 

The CHAIRMAN. That is not a proper 
parliamentary inquiry. 


RECORDED VOTE 


Mr. VAN DEERLIN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 128, noes 196, 
not voting 109, as follows: 
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Anderson, 
Calif. 
Anderson, Ill. 
Annunzio 
Ashley 
Badillo 
Baldus 
Beard, Tenn. 
Bennett 
Biester 
Bingham 
Brademas 
Breckinridge 
Brooks 
Broyhill 
Buchanan 
Burgener 
Burleson, Tex. 


Erlenborn 
Fascell 
Fisher 
Flowers 
Fraser 
Frenzel 
Gibbons 
Gilman 
Gonzalez 
Gradison 
Gude 
Hamilton 
Hammer- 
schmidt 
Hannaford 
Harris 
Hastings 


Addabbo 
Alexander 
Ambro 
Andrews, N.C. 
Archer 
Armstrong 
Aspin 


AuCoin 
Bafalis 
Baucus 
Bauman 
Beard, R.I. 
Bell 
Biaggi 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Breaux 
Brinkley 
rodh 


Cleveland 
Cochran 
Cohen 
Collins, Il. 
Collins, Tex. 
Conte 
Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dellums 
Derrick 
Diggs 
Dingell 

Dodd 
Downey, N.Y. 
Downing, Va. 


[Roll No. 612] 
AYES—128 


Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Holtzman 
Horton 
Jacobs 
Jarman 
Johnson, Pa, 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kazen 

Keys 
Krueger 
Landrum 
Levitas 
Lioyd, Calif. 


Mitchell, N.Y. 
Mollohan 
Moorhead, Pa. 
Mi 


Hutchinson 
Hyde 

Ichord 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 


Obey 
O’Brien 
Pepper 
Perkins 


Stephens 
Stratton 
Symington 
Thone 
Treen 

Van Deerlin 


Zablocki 


Leggett 


Miller, Ohio 
Mineta 


Minish 
Mitchell, Md. 
Moakley 
Moffett 
Montgomery 
Moore 
Murphy, N.Y. 
Myers, Ind. 
Oberstar 
O'Hara 
O'Neill 
Ottinger 
Patten, N.J. 
Pattison, N.Y. 
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Sarbanes 
Satterfield 
Schneebell 
Schulze 
Shuster 
Sikes 

Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 


Stark 
Steed 


Steiger, Ariz. 


Steiger, Wis. 
Stokes 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Thornton 
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Vander Jagt 
Vander Veen 
Vigorito 
Waggonner 
Wampler 
Weaver 
Whitehurst 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Ga. 


Spence Tsongas 


NOT VOTING—109 
Abdnor 


Zeferetti 


The Clerk announced the following 
pairs. 

Messrs. YOUNG of Alaska and KEMP 
changed their vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mrs. SULLIVAN. Mr. Chairman, I ask 
unanimous consent to limit debate on 
this last title, title III, and all amend- 
ments to this title to 10 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 

Mrs. SULLIVAN. Mr. Chairman, may I 
just add this: On the next title we have 
one amendment, at the end of the bill. 
At that time I will again ask for a limi- 
tation of 10 minutes on the one amend- 
ment to be offered. 


AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: On 
page 65, on line 16 strike the semicolon and 
add the following: “unless such refusal is 
pursuant to a right protected by interna- 
tional law;" 


Mr. ECKHARDT. Mr. Chairman, if 
you would mandate an act of war to pro- 
tect a mess of haddock, then you should 
vote against my amendment. 

My amendment in no way changes the 
mandate with respect to fisheries within 
the 200-mile limit. It only affects the 
boarding of a vessel where that vessel 
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contends that it is acting under the pro- 

tection of international law and is so 

protected. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. Yes, I yield to the 
gentleman from California. 

Mr. LEGGETT. Do I understand that 
the intent of the gentleman’s amendment 
is to condition actions in this bill on no 
violation of international law? 

Mr. ECKHARDT. The intent of this 
amendment is to say that when a vessel 
is acting under a right extended by in- 
ternational law, it may refuse to be 
boarded. 

All I am attempting to do is to prevent 
the same kind of thing I was attempting 
to do with the amendment I had on the 
Sinai bill the other day. 

I just do not want an act of war to be 
committed and mandated in order to pro- 
tect a bunch of haddock. That is the 
point. 

Mr. LEGGETT. If the gentleman will 
yield further, without answering the 
gentleman's allegations with respect to 
the value of haddock, I think we all want 
to respect international law. 

With that in mind, we will accept the 
gentleman’s amendment on this side. 

Mr. RUPPE. Mr. Chairman, if the gen- 
tleman will yield, we accept it on this 
side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

The amendment was agreed to. 

The CHAIRMAN. There being no fur- 
ther amendments to title III, the Clerk 
will read: 

The Clerk read as follows: 

TITLE IV—AMENDMENTS TO OTHER 
LAWS RELATING TO THE FISHERIES 
AND MISCELLANEOUS PROVISIONS 

Sec. 401. FISHERMEN’S PROTECTIVE ACT 

AMENDMENTS. 

(a) SEIZURE ProvIisron.—Section 2 of the 
Fishermen’s Protective Act of 1967 (68 Stat. 
883; 22 U.S.C. 1972) is amended to read as 
follows: 

“Sec. 2. In any case where— 

“(1) any vessel of the United States is 
seized by a foreign country on the basis of 
rights or claims in territorial waters or the 
high seas which are not recognized by the 
United States; or 

“(2) any vessel of the United States is 
seized by a foreign country while such ves- 
sel is engaged in fishing in any area of the 
high seas (and the rights or claims to fish- 
eries conservation and management juris- 
diction in such area by such country are 
recognized by the United States) for a specific 
stock of fish (including, but not limited to, 
tuna and any other highly migratory species 
of fish), and vessels of the United States have 
previously fished in such area for such stock, 
and there is no dispute of material facts with 
respect to the location or activity of such 
vessel at the time of such seizure, the Sec- 
retary of State shall as soon as practicable 
take action to attend to the welfare of such 
vessel and its crew while it is held by such 
country to secure the release of such. vessel 
and crew, and to immediately ascertain the 
amount of any fine, license, fee, registration 
fee, or any other direct charge which may 
pee venureaye under section 3(a) of this 

ct”. 

(b) REIMBURSEMENT Provision.— 

(1) Section 3(a) of such Act of 1967 (22 
U.S.C. 1973(a)) is amended by inserting im- 
mediately before the last sentence thereof 
the following new sentence: “For purposes 
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of this section, the term ‘other direct charge’ 
means any levy, however characterized or 
computed (including, but not limited to, 
computation based on the value of a vessel 
or the value of fish or other property on 
board a vessel), which is imposed in addi- 
tion to any fine, license fee, or registration 
fee”. 

(2) The amendment made by paragraph 
(1) of this subsection shall apply with re- 
spect to seizures of vessels of the United 
States occurring on or after December 31, 
1974. 

SEC. 402. AMENDMENTS TO THE ACT OF May 20, 
1964. 

(a) AMENDMENTS.—The Act of May 20, 
1964 (78 Stat. 194-196; 16 U.S.C, 1081-1086) 
is amended— 

(1) by amending the first section to read 

as follows: 
“That (a) it is unlawful for any vessel, 
except a vessel of the United States, or for 
any master or other person in charge of such 
& vessel, to engage in fishing— 

“(1) within the territorial waters of the 
United States, its territories and possessions, 
and the Commonwealth of Puerto Rico; 

“(2) within the fisheries conservation and 
management zone established by title I of 
the Marine Fisheries Conservation Act of 
1975 unless such fishing is authorized under 
a permit issued pursuant to section 201 of 
such Act; 

“(3) for any anadromous species beyond 
such fisheries conservation and management 
zone for which a fishery management plan 
has been implemented under title III of such 
Act of 1975 unless such fishing is authorized 
under a permit issued pursuant to section 
201 of such Act of 1975; and é 

“(4) for any Continental Shelf fisher 
resource. 

“(b) Notwithstanding any other provision 
of law, the Secretary of Commerce, with the 
concurrence of the Secretary of State, may 
permit a vessel, other than a vessel of the 
United States, owned or operated by an 
international organization of which the 
United States is a member, to engage in 
fishery research within the territorial waters 
of the United States or within the fisheries 
conservation and management zone estab- 
lished by title I of the Marine Fisheries Con- 
servation Act of 1975 or for Continental Shelf 
fisheries resources and to land its catch in a 
port of the United States in accordance with 
such conditions as the Secretary may pre- 
scribe whenever they determine such action 
is in the national interest.”; and 

(2) by amending section 5(c) by striking 
out “‘fisheries’’” and inserting in lieu 
thereof “ ‘fishing’ ”. 

(b) EFFECTIVE Datre.—The 
made by subsection (a) 
July 1, 1976. 

Sec. 4093. ATLANTIC TUNAS CONVENTION AcT 
AMENDMENT. 

(a) AMENDMENT.—Section 2(4) of the 
Atlantic Tunas Convention Act of 1975 
(Public Law 94-70) is amended by striking 
out “the entire zone established by the 
United States under the Act of October 14, 
1966 (80 Stat. 908; 16 U.S.C. 1091-1094),” 
and inserting in lieu thereof “the fisheries 
conservation and management zone estab- 
lished by title I of the Marine Fisheries 
Conservation Act of 1975,”. 

(b) EFFECTIVE Dare.—The amendment 
made by subsection (a) shall take effect 
July 1, 1976. 

Sec. 404. MARINE MAMMAL PROTECTION ACT 
AMENDMENT. 

(a) AMENDMENT.—Section 3(15) (B) of the 
Marine Mammal Protection Act of 1972 (86 
Stat. 1029; 16 U.S.C. 1362(15)(B)) is 
amended by striking out “the fisheries zone 
established pursuant to the Act of October 14, 
1966 (80 Stat. 908; 16 U.S.C. 1091-1094) .” 
and inserting in lieu thereof "the fisheries 
conservation and management zone estab- 


amendment 
shal] take effect 
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lished by title I of the Marine Fisheries 
Conservation Act of 1975.”. 

(b) EFFECTIVE Dare—The amendment 
made by subsection (a) shall take effect 
July 1, 1976. 

Sec. 405, AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act (other than sec- 
tion 36(d) (3)). 

Sec. 406. SEVERABILITY. 

The provisions of this Act shall be sever- 
able and if any part of the Act is declared 
unconstitutional or the applicability thereof 
is held invalid, the constitutionality of the 
remainder and the applicability thereof shall 
not be affected thereby. 

Amend the title so as to read: “A bill to 
provide for the conservation and manage- 
ment of the fisheries, and for other pur- 
poses.”. 


Mrs. SULLIVAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IV be considered as read, print- 
ed in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 

Mrs. SULLIVAN. Mr. Chairman, I move 
that all debate on the pending amend- 
ment to title IV and all amendments 
thereto be limited to 10 minutes. 

The CHAIRMAN. The Chair would pre- 
fer to wait until the amendment has been 
offered. 


AMENDMENT OFFERED BY MR, M'CLOSKEY 


Mr. McCLOSKEY. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCCLOSKEY: On 
page 77 at line 18 add a new section as fol- 
lows: 

“Sec, 407, The United States hereby con- 
sents to the jurisdiction of the International 
Court of Justice with respect to any claim or 
controversy arising as a result of the enact- 
ment or the implementation of this Act. 


The CHAIRMAN. Does the gentle- 
woman from Missouri (Mrs. SuLLIVAN) 
move to limit debate on this title and all 
amendments thereto to 10 minutes? 

Mrs. SULLIVAN. I do, Mr. Chairman. 

The CHAIRMAN. The question is on 
the motion offered by the gentlewoman 
from Missouri (Mr. SULLIVAN). 

The motion was agreed to. 

Mr. McCLOSKEY. Mr. Chairman, may 
I ask if I will have 5 minutes to explain 
my amendment? 

The CHAIRMAN. The gentleman from 
California is correct, he will have 5 
minutes. 

Mr. McCLOSKEY. Mr. Chairman, I 
retain a hope that the Committee will 
accept this amendment in the same 
spirit that it accepted the last amend- 
ment. 

The amendment only does one thing, 
it agrees that any dispute that arises out 
of the passage of this bill will be subject 
to decision by the International Court 
of Justice. 

Let me say why I think it is ex- 
tremely important when this House en- 
acts this bill, as it will, that this amend- 
ment be added. 

First, the proponents of the bill have 
urged today that this bill is in accord 
with international law or at least it is 
not in violation of international law. 


October 9, 1975 


Second, that it is not in violation of any 
of our treaties. The opponents objected 
to that. But regardless of who is right 
or wrong on that issue the proponents 
also concede that we seek the same goal, 
an international treaty which recognizes 
each nation having a 200-mile fishing 
zone. Both sides to this debate agree 
that we must continue to seek interna- 
tional treaties to protect those of our 
fisheries which are not protected within 
the 200 miles. 

You will note that within the bill the 
proponents of the bill have a provision 
that it is only an interim measure, we 
are extending this on an interim basis 
the jurisdiction of the United States over 
certain ocean areas. And not are we only 
doing that on an interim basis but that 
if a treaty is adopted that that treaty 
will supersede this bill which we enact 
today. 

The proponents of the bill are right- 
fully concerned that if we do not adopt 
a treaty by 1977, if a treaty is not 
adopted and ratified until 1980, there 
might not be any fishing to protect. 

So that there is this agreement be- 
tween both proponents and opponents 
of this bill that we seek both interna- 
tional law and respect for international 
law along with the interim extension of 
our jurisdiction to protect it in the 
interim. 

Going back to the history of the pro- 
tection of fisheries, we must look at the 
recent ICNAF agreement that was 
reached on September 28, which au- 
thorizes a 23 percent decrease in the 
tonnage. Look back to 1958 when the 
United States was a signatory to the 
four international conventions. We have 
taken the lead in the protection of 
whales and of all creatures of the sea 
and in seeking international agreement 
and international law. 

In 1958 we and the Russians signed 
the Convention of the High Seas. We 
agreed that the term “high seas” meant 
all parts of the sea, not including the 
territorial seas, and with the ocean open 
to all nations where feasible. 

Now when we go to the 200-mile zone, 
conflicts will develop between the Rus- 
sians and us with respect to the action 
we have taken. 

But also look at the treaty on Fish 
and Conservation of Living Resources 
Convention. There in 1958 we agreed that 
in order to settle disputes, nations that 
are concerned with the conservation of 
fisheries would refer those disputes to 
five representatives for decision by judi- 
cial action. 

I think it is entirely consistent with 
the motivation of the proponents of this 
bill and with the desire and the historic 
leadership of the United States to have 
the international law be respected and 
to recognize that only by international 
treaty and by judicial decision can we 
assure protection for all of the endan- 
gered species of the seas and the protec- 
tion of our fishing zones, and that is 


through judicial decisions by the Inter- 
national Court of Justice. 
Mr. Chairman, I submit the amend- 
ment should be agreed to on that basis. 
: The CHAIRMAN. The Chair recognizes 
(Mr. 


the gentleman from California 
LEGGETT). 
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Mr. LEGGETT. Mr. Chairman, I rise 
in opposition to the amendment. I agree 
with the gentleman’s contention that in- 
ternational disputes should be decided by 
negotiation and by justice rather than 
by force of arms and the U.S. Coast 
Guard; but to put a provision in this bill 
that every single dispute will be subject 
to the International Court, a court which 
has decided, I think, a total of three 
cases in the last 10 years, means we are 
going to be on a docket for a long, long 
period of time before we solve many of 
these problems. Many of the problems 
can be solved by negotiation, many by bi- 
laterals, many by treaty, many by arbi- 
tration. Certainly it would also cover 
the situation between citizens of the 
United States and citizens claiming 
against the Government. Why should the 
International Court be in on that at all? 

Mr. Chairman, particularly I want to 
thank and compliment our staff who 
drafted this bill. 

Ernie Carrado, chief counsel, and par- 
ticularly the bill authors, Ned Everett 
and Dick Sheroud. 

They were magnificent, as were the 
members of my subcommittee; members 
of the full committee and the committee 
chairman, LEE SULLIVAN. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Chair recognizes the gentleman 
from Washington (Mr. PRITCHARD). 

Mr. PRITCHARD. Mr. Chairman, I 
rise to oppose the amendment offered by 
the gentleman from California. I think 
many of us would be inclined to go along, 
but when we think of turning over ar- 
bitrarily all of these decisions to the 
World Court at this point and at this 
time in the bill, I do not think it would 
be a wise move. This is one of the pur- 
poses of the law of the seas—to set up 
a dispute-settlement process. I think that 
is something that has got to be done, 
but for us to arbitrarily say we must do 
this is not wise. We can do this. We can 
turn to the World Court anytime we want 
to, particularly if the other party is 
willing to go. But I think for us to write 
it in that we must go to the World Court 
at this time would be a mistake. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. Stupps). 

Mr. STUDDS. Mr. Chairman, the 
amendment offered by the gentleman 
from California raises grave and highly 
serious questions concerning the inter- 
national policy of this Nation. Whether 
or not we would wish to submit ourselves 
to the International Court of Justice, 
there are highly divergent and highly 
emotional opinions in the House on this 
subject. I suspect my own might be 
closer to that of the gentleman from 
California than many others. 

However, this kind of overriding policy 
matter should not be raised in this bill 
at this time. 

Mr. Chairman, I urge defeat of the 
amendment offered by the gentleman 
from California. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The Chair recognizes the gentleman 
from California (Mr. Bos WILSON). 

Mr. BOB WILSON. Mr. Chairman, I 
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am opposed to this bill. If passed, it would 
hinder, rather than help our fishing in- 
dustry and could destroy any chance to 
get the rule of law applied to the seas 
of the world. 

The United States has been engaged 
for a number of years in the Law of the 
Sea Conference, trying to work out an 
equitable solution between the countries 
of the world that border on the sea and 
use them to contribute to their national 
food supplies. 

Until now, the United States has al- 
ways maintained a position against uni- 
laterally—and I repeat, unilaterally— 
imposing a 200-mile limit, and has vigor- 
ously protested actions by other sea- 
bordering countries in setting up their 
own 200-mile limits. If we go against 
our past record and impose such a limit, 
other countries will be encouraged to 
follow suit. The result would be chaos 
for the fishing industry of the United 
States. 

For example, our tuna industry catches 
only about 10 percent of its total tuna 
take within 200 miles of our own shores, 
but takes almost 90 percent within 200 
miles of other shores. If we impose a 
200-mile limit and other countries follow 
our example, it would virtually destroy 
the tuna industry. 

The tuna appears around the world. 
Albacore migrate from the coast of 
Japan to the west coast of North America 
each year. Bigeye tuna migrate across 
the Pacific, southern bluefin tuna are 
distributed from the South Atlantic 
through the Pacific and Indian Oceans, 
northern bluefins move from the east 
coast of the United States to northwest- 
ern Europe and down to Brazil. 

All species of tuna move around con- 
stantly, following food supplies, and it is 
obvious that as a species, the tuna has no 
home. It ranges over vast expanses of 
the world’s oceans, and appears at a wide 
range of latitudes. If we are to depend 
on the seas for more food, we must man- 
age this renewable crop with care. A se- 
ries of jealously guarded 200-mile zones 
would make any intelligent management 
program virtually impossible, and would 
put our tuna industry out of business. 

We are already penalizing our tuna 
fishermen enough by enforcing an inter- 
national agreement which the other sig- 
natories are not. By enforcing a quota 
system on the taking of yellowfin tuna, 
we are telling our fishermen that, while 
other countries can either catch yellow- 
fin or not as they choose, our fishermen 
cannot. This is an example of a grossly 
unfair situation being allowed to exist 
by our Government. 

And what of other nations that choose 
to violate this proposed 200-mile limit? 
Are we, by our actions, to raise the spec- 
ter of confrontations on the high seas 
between our patrol boats and the fishing 
fleets of other countries. We have al- 
ready seen what can happen if such con- 
frontations do occur. In resisting the 
claims of other countries to a 200-mile 
limit, our fishermen have been harassed, 
imprisoned, beaten, their boats seized, 
their cargoes confiscated and severe fines 
levied. 

This is a bad bill. It would detri- 
mentally affect our fishing industry 
rather than promote its interests. It 
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would go against the principles of law 
and would cast the United States in the 
role of vigilantes, taking the law into 
our own hands. It would virtually force 
international confrontation on the high 
seas. It would encourage other sea- 
bordering countries—some of which are 
already considering imposing their own 
200-mile limits—to follow our example. 
It would strain already delicate relations 
between our country and the U.S.S.R. 
and could badly damage our relations 
with Japan. 

Instead of promoting conservation of 
our sea resources, as it claims it will do, it 
will eliminate any incentive on the part 
of the fishing countries of the world to 
voluntarily engage in such conservation, 
as the seas beyond 200 miles will be con- 
sidered open and the fish free for the 
taking. 

What is needed is international agree- 
ment and cooperation. We are trying to 
get some rule of law applied to the seas, 
that all sea-using nations can agree to 
and abide by. A law that will work for 
the benefit of all; that would allow for 
the intelligent harvesting of sea re- 
sources; that will promote international 
cooperation. 

What we do not need is a heavyhanded, 
unilateral imposition of a 200-mile limit. 
I suggest that we continue to pursue a 
mutually agreeable international pact 
designed to protect and preserve our 
fishery resources, while allowing our 
fishermen the opportunity to pursue 
their trades. I urge my colleagues on 
both sides of the aisle to vote “No” to a 
bill that would be of limited use and 
could jeopardize our international 
reputation. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. BOB WILSON. I yield to the 
gentleman from New York. 

Mr. BINGHAM. I appreciate the 
gentleman’s yielding. 

I just want to say that I think the 
sponsors of this bill have done a remark- 
able job in bringing forth one of the 
worst bills that have been brought be- 
fore the House in this session. When we 
have people like the gentleman from 
California (Mr. McCioskey) the gentle- 
man from California (Mr. Bos WILSON) 
the gentleman from New York (Mr. 
STRATTON) and the gentleman from 
Minnesota (Mr. Fraser) against a bill, 
they have really done something. 

Mr. O'NEILL. Mr. Chairman, I rise in 
support of H.R. 200, the Marine Fisher- 
ies Conservation Act of 1975. This meas- 
ure is the result of long, thoughtful, and 
thorough deliberations by the Commit- 
tee on Merchant Marine and Fisheries. 
Under the able leadership of the gentle- 
woman from Missouri and the gentleman 
from California (Mr. LEGGETT) that com- 
mittee has formulated a sensible policy 
to meet a sensitive problem. I want to 
pay special tribute to my colleague from 
Massachusetts (Mr. Stupps) who has, 
from the day he came to Congress, been 
pressing for a revision of U.S. fisheries 
policy. 

H.R. 200, which enjoys the virtually 
unanimous support of the members of 
the Committee on Merchant Marine and 
Fisheries, is in its most controversial as- 
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pect, a legitimate attempt to meet what 
is hopefully a short-term problem. We all 
would have preferred a consensus at the 
Law of the Sea Conference to a legisla- 
tive initiative extending the exclusive 
fisheries zone to 200 miles. But Congress 
could not stand back and watch the de- 
pletion of our fisheries resources forever. 
When it became clear that the latest ses- 
sion of the Law of the Sea Conference 
would not successfully contend with the 
problems in this area, it became incum- 
bent on Congress to act expeditiously. 

The committee was well aware of the 
situation. Based on its long record of 
expertise in these matters, it was able to 
report H.R. 200 soon after the latest ses- 
sion of the Law of the Sea Conference 
failed to reach an agreement. Should the 
next session of the Conference meet with 
more success and an agreement be 
adopted by this Nation, it would super- 
sede H.R. 200. In the interim, this bill 
will protect against the depletion of our 
stocks. 

However, H.R. 200 is not just a stop- 
gap measure. It promotes a national pol- 
icy of marine conservation and planning 
keyed to regional interests. The seven re- 
gional councils to be established under 
this legislation will, under supervision by 
the Secretary of Commerce, promulgate 
management plans to conserve and pro- 
tect fisheries. 

I urge my colleagues to join with me 
in voting for H.R. 200. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MCCLOSKEY) . 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. McCLOSKEY. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments? If there are no further 
amendments, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Smirx of Iowa, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 200) to extend on an 
interim basis the jurisdiction of the 
United States over certain ocean areas 
and fish in order to protect the domes- 
tic fishing industry, and for other pur- 
poses, pursuant to House Resolution 760, 
he reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amend- 
ment. 

The amendment was agreed to. 


October 9, 1975 


The SPEAKER. The question is on the 
engrossment and third reading of the 
bill 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. BAUMAN. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 208, nays 101, 
answered “present” 1, not voting 123, as 
follows: 

[Roll No. 613] 


Addabbo 
Ambro 
Andrews, N.C. 
Archer 
Armstrong 
Aspin 
AuCoin 
Bafalis 
Baucus 
Bauman 
Beard, R.I. 
Biaggi 
Blanchard 
Boggs 
Boland 
Bolling 
Bonker 
Böwen 
Breaux 
Brinkley 
Brodhead 
Brown, Mich. 


Burleson, Tex. 
Burlison, Mo. 
Burton, John 


Cleveland 
Cochran 
Cohen 
Collins, Il. 
Collins, Tex. 
Conte 
Cornell 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 


Downing, Va. 
Drinan 
Duncan, Oreg. 
du Pont 

Early 

Edgar 
Edwards, Ala. 
Edwards, Calif. 


Evans, Ind. 
Fish 
Fithian 
Flood 
Fiorio 
Flowers 
Foley 
Forsythe 


Fountain 
Ginn 


Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Annunzio 
Ashley 
Badillo 
Baldus 
Beard, Tenn. 
Bennett 


YEAS—208 


Goodling 
Grassley 
Hagedorn 
Hammer- 
schmidt 
Hanley 
Hansen 
Harrington 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Hicks 
Hillis 
Holland 
Holt 
Howard 
Hubbard 
Hughes 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C, 
Jones, Tenn. 
Kasten 
Kelly 
Kemp 
Keys 
Kindness 
Krebs 
Lagomarsino 
Landrum 
Leggett 
Lehman 
Lent 
Levitas 
Litton 
Lloyd, Tenn. 
Long, La. 
Lott 
McCormack 
McDade 
McFall 
McKay 
McKinney 
Macdonald 
Maguire 
Mathis 
Mazzoli 
Meeds 
Meicher 
Mezyinsky 
Michel 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, Pa. 
Myers, Ind. 


NAYS—101 


Biester 
Bingham 
Blouin 
Brademas 
Breckinridge 
Brooks 
Buchanan 
Burgener 
Burke, Calif. 
Burton, Phillip 


Ottinger 
Patten, N.J. 
Pattison, N.Y. 
Perkins 
Pickle 

Pike 
Pressler 
Pritchard 
Quillen 
Rhodes 
Richmond 
Rinaldo 
Robinson 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Roush 
Runnels 
Ruppe 
Russo 
Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 

Slack 
Snyder 
Solarz 
Spence 
Staggers 
Stark 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Thone 
Treen 
Tsongas 
Vander Jagt 
Vander Veen 
Waggonner 
Wampler 
Weaver 
Whitehurst 
Wirth 

Wolff 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Ga. 


Conable 
Daniel, R. W. 
de la Garza 
Dellums 
Derrick 
Diggs 
Eckhardt 
Erlenborn 
Fascell 
Fisher 
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McCloskey 
McEwen 
McHugh 
Mahon 
Mann 
Matsunaga 
Mikva 
Mills 
Mink 
Mollohan 
Morgan 
Mosher 
Murphy, Ill. 
Myers, Pa. 
Natcher 
Nichols 
Obey 
O'Brien 
Pepper 
Preyer 
Quie 
Railsback 
Rangel 
Regula 
Reuss 


Roberts 
Rostenkowski 
Scheuer 
Schroeder 
Seiberiiu, 
Sharp 
Simon 
Smith, Iowa 
Spellman 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Stratton 
Van Deerlin 
Vigorito 
Whalen 
White 
Whitten 
Wright 
Yates 
Young, Tex. 
Zablocki 


Kastenmelier 
Kazen 
Krueger 
LaFalice 
Lloyd, Calif. 
McClory 


ANSWERED “PRESENT"—1 
Wilson, Bob 
NOT VOTING—123 


Ford, Mich. Neal 
Ford, Tenn. Nix 
Frey Nolan 
Fuqua Passman 
Gaydos Patman, Tex. 
Giaimo Patterson, 
Goldwater Calif. 
Green Pettis 
Guyer Peyser 
Harsha Poage 
Hayes, Ind. Price 
Hays, Ohio Randall 
Hébert Rees 
Heinz Riegle 
Helstoski Risenhoover 
Henderson Rousselot 
Hightower Roybal 
Hinshaw Ryan 
Horton St Germain 
Howe Santini 
Hungate Shipley 
Sisk 
Skubitz 
Smith, Nebr. 
Steelman 


Abdnor 
Abzug 
Adams 
Andrews, 

N. Dak. 
Ashbrook 
Barrett 
Bedell 
Bell 
Bergland 
Bevill 
Broomfield 
Brown, Calif. 
Burke, Fla. 
Butler 
Carney 
Carter 
Chappell 
Chisholm 
Clancy 
Clawson, Del 
Clay 
Conlan 
Conyers 
Corman 
Cotter 
Daniels, N.J. 


Symms 
Taylor, N.C. 
Teague 
Thompson 


j 
McCollister 
McDonald 
Madden 
Madigan 
Martin 
Metcalfe 
Meyner 
Eshleman Milford 
Evans, Colo. Moorhead, 
Evins, Tenn. Calif. 

Moss 

Mottl 
Murphy, N.Y. 
Murtha 


Derwinski 
Devine 
Dickinson 
Duncan, Tenn, 
Esch 


Wilson, Tex. 
Winn 
Yatron 
Zeferetti 


The Clerk announced the following 


Mr. Hays of Ohio for, with Mr. Patman 
against. 

Mr. Hébert for, with Mrs. Meyner against. 

Mr. Passman for, with Mr. Nix against. 

Mr. Adams for, with Mr. Santini against. 

Mr. Mottl for, with Mr. Waxman against. 

Mr. Koch for, with Mr. Hayes of Indiana 
against. 

Mr. Green for, with Mr. Moss against. 

Mr, St Germain for, with Mr. Bob Wilson 
against. 

Mr. Zeferetti for, with Mr. Fary against. 

Mr. Dickinson for, with Mr. Horton against. 

Mr. Skubitz for, with Mrs. Fenwick against. 

Mr. Butler for, with Mrs. Smith of Nebraska 
against. 

Mr. Murphy of New York for, with Mr. 
Bevill against. 

Mr, Dent for, with Mr. Price against. 

Mr. Dominick V. Daniels for, with Mr. Con- 
yers against. 


Until further notice: 
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Mr. Fuqua with Mr. Risenhoover. 
Mr. Giaimo with Mr. Ryan. 
Ms. Abzug with Mr. Corman. 
Mr. Barrett with Mr. Teague. 
Mr. Nolan with Mr. Sisk. 
Mr. Riegle with Mr. Charles H. Wilson of 
California, 
Mr. Shipley with Mr. Udall. 
Mr. Taylor of North Carolina with Mr. 
Evans of Colorado, 
Mr. Thompson with Mr. Metcalfe. 
Mr. Delaney with Mr. Chappell. 
Mrs. Chisholm with Mr. Brown of Call- 
fornia. 
. Henderson with Mr. Hungate. 
. Murtha with Mr. Clay. 
. Vanik with Mr. Danielson. 
. Yatron with Mr. Randall. 
. Cotter with Mr. Hightower. 
. Carney with Mr. Long of Maryland. 
. Ford of Michigan with Miss Jordan. 
. Gaydos with Mr. Howe. 
. Helstoski with Mr. Rees. 
. Ullman with Mr. Milford. 
. Bedell with Mr. Madden. 
. Evins of Tennessee with Mr. Roybal. 
. Flynt with Mr. Neal. 
. Jones of Alabama with Mr. Traxler. 
. Thornton with Mr. Charles Wilson of 
Texas. 
Mr. Abdnor with Mr. Bell. 
Mr. Andrews of North Dakota with Mr. 
Burke of Florida. 
Mr. Bergland with Mr. Carter. 
Mr. Duncan of Tennessee with Mr. Ash- 
brook. 
Mr. Broomfield with Mr. Clancy. 
Mr. Del Clawson with Mr. Conlan. 
Mr. Devine with Mr. Derwinski. 
Mr. Goldwater with Mr. Esch. 
Mr. Guyer with Mr. Eshleman. 
Mr. Harsha with Mr. Findley. 
Mr. Frey with Mr. Ford of Tennessee. 
Mr. Hinshaw with Mr. Heinz. 
Mr. Ketchum with Mr. Lujan. 
Mr. Latta with Mr. Madigan. 
Mr. McDonald of Georgia with Mr. Martin. 
Mr. Peyser with Mr. McCollister. 
Mr. Steelman with Mr. Moorhead of Cali- 
fornia. 
Mr. Symms with Mr. Patterson of Califor- 
nia. 
Mr. Walsh with Mrs. Pettis. 
Mr. Rousselot with Mr. Winn. 


Messrs. BOB WILSON and NICHOLS 
changed their vote from “yea” to “nay.” 

Mr. BOB WILSON. Mr. Speaker, I 
have a live pair with the gentleman from 
Rhode Island (Mr. St GERMAIN). If he 
were present he would have voted “yea.” 
I voted “nay.” I withdraw my vote and 
vote “present.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to provide for the conservation 
and management of the fisheries, and 
for other purposes.”’. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and in- 
clude extraneous matter, on H.R. 200, 
the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
HAVE UNTIL MIDNIGHT, WEDNES- 
DAY, OCTOBER 15, 1975, TO FILE 
CERTAIN REPORTS 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Government Operations has until 
midnight Wednesday, October 15, 1975, 
to file reports on the following four meas- 
ures: 

First. H.R. 8948, to amend the Ac- 
counting and Auditing Act of 1950 to 
provide for the audit, by the Comptroller 
General, of the Internal Revenue Serv- 
ice and of the Bureau of Alcohol, To- 
bacco, and Firearms; 

Second. H.R. 9924, to direct the Na- 
tional Commission on the Observance 
of International Women’s Year, 1975, to 
organize and convene a National Wom- 
en’s Conference, and for other purposes; 

Third. Federal Aviation Administra- 
tion’s procurement of the electronic 
voice switching system; and 

Fourth. Improved procedures needed 
by FAA for implementing NTSB safety 
recommendations. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Texas? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. MIKVA. Mr. Speaker, on October 
7, 1975, I was present and voting on roll- 
call No. 599 and voted in the affirmative. 
Apparently the machine did not so re- 
cord my vote. I ask that this explanation 
be inserted in the Recor to reflect that 
I voted for H.R. 9500, the Construction 
Industry Collective Bargaining Act of 
1975. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I take this 
time in order to ask the distinguished 
majority leader if he is in a position at 
this time to inform the House as to the 
remainder of the program for this week 
and the program for next week or the 
program for the week following the 
recess. 

Mr. O'NEILL. Mr. Speaker, if the 
minority leader will be kind enough to 
yield, I will announce the program. 

Mr. RHODES. I yield to the majority 
leader. 

Mr. O'NEILL. Mr. Speaker, the pro- 
gram for the House of Representatives 
for the week of October 20, 1975, is as 
follows: 

On Monday we will call the Consent 
Calendar, and we will consider bills 
under suspension of the rules. The votes 
on suspensions will be postponed until 
the end of all suspensions. There are 
seven suspensions to be considered, as 
follows: 

H.R. 9852, Housing Act amendments; 

H.R. 3427, Bicentennial medals for 
ethnic Americans; 


32604 


H.R. 7808, Charles Carroll Bicentennial 
Medal; 

H.R. 8151, Brig. Gen. Charles E. Yea- 
ger Medal; 

H.Res.780, disapproval of Federal Elec- 
tions Commission proposed regulation; 

H.R. 9924, National Women’s Confer- 
ence, 1976; and 

H.R. 8948, audit of Internal Revenue 
Service. 

After that we will consider H.R. 7988, 
heart, lung, and blood research, research 
training, and genetic diseases amend- 
ments, under an open rule, with 1 hour 
of debate; and S. 584, retirement credit 
for National Guard technician service, 
votes on amendments and bill, the rule 
having already been adopted. a 

m Tuesday we call the Private Calen- 
dar There are no bills scheduled to be 
considered under suspension of the rules 
on that date at this time. 

Then we will take up the following 
bills: 

ELR. 8617, Federal Employees Politi- 
cal Activities Act, under an open rule, 
with 1 hour of debate; 

HR. 6227, right to representation 
during questioning, votes on amend- 
ments and bill; and 

H.R. 7222, Federal employees’ group 
life insurance, votes on amendments and 
bill. 

On Wednesday and Thursday we will 
consider the following bills: 

H.R. 6844, Consumer Product Safety 
Commission improvements, conclude 
consideration; 

H.R. 8672, emergency rail transporta- 
tion improvement and employment, un- 
der an open rule, with 1 hour of debate; 

H.R. 9472, TVA bonding authority, un- 
der an open rule, with 1 hour of debate; 
and 

H.R. 6184, referees in bankruptcy sal- 
aries, under an open rule, with 1 hour 
of debate. 

Conference reports may be brought up 
at any time, and any further program 
would be announced at a later date. 

The House will adjourn at the close 
of business on Thursday, October 23, 
1975, to noon on Tuesday, October 28, 
1975. 

Mr. Speaker, I want to thank the gen- 
tleman from Arizona (Mr. RHODES) for 
yielding, and I trust that he will have 
a nice sojourn down in Arizona and will 
be doing good work for the American 
people. 

Mr. RHODES. Mr. Speaker, I thank 
the majority leader. As he reports back 
to the grassroots, I trust that he will 
spend some time in his district and learn 
the temper of the American people. 

Mr. O’NEILL. The gentleman from 
Arizona can be sure that I will, and I 
will make a true report on inflation and 
the other things that beset the Nation, 
including baseball. 

Mr. RHODES. I was thinking more 
about that sport, the World Series be- 
tween the Boston Red Sox and the Cin- 
cinnati Reds. 
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AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM THE SENATE 
AND THE SPEAKER TO SIGN EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS ONLY PASSED BY THE 
TWO HOUSES AND FOUND TRULY 
ENROLLED, NOTWITHSTANDING 
ADJOURNMENT 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent that notwithstanding 
the adjournment of the House until 
October 20, 1975, the clerk be authorized 
to receive messages from the Senate and 
that the Speaker be authorized to sign 
any enrolled bills and joint resolutions 
duly passed by the two Houses and found 
truly enrolled. 

The SPEAKER pro tempore (Mr. 
McFa..). Is there objection to the re- 
quest of the gentleman from Massachu- 
setts? 

There was no objection. 


AUTHORIZING SPEAKER TO AC- 
CEPT RESIGNATIONS AND AP- 
POINT COMMISSIONS, BOARDS, 
AND COMMITTEES, NOTWITH- 
STANDING ADJOURNMENT 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent that notwithstanding 
any adjournment of the House until 
October 20, 1975. The Speaker be au- 
thorized to accept resignations and to 
appoint commissions, boards, and com- 
mittees authorized by law or by the 
House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, OCTOBER 22, 1975 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule on Wednesday, October 22, 1975, be 
dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO FILE 
PRIVILEGED REPORT 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on House Administration may have until 
midnight tonight to file a privileged re- 
port on House Resolution 710. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 


THE RESPONSIBILITY OF THE CON- 
GRESS TO THE UNEMPLOYED 


(Mr. HEINZ asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. HEINZ. Mr. Speaker, I feel com- 
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pelled to rise today to express my deep 
concern about the priorites this body has 
established for itself and for the Nation. 
Millions of Americans who are willing 
and able to work for a decent wage can- 
not do so because there are not enough 
jobs to go around. Instead, these unem- 
ployed men and women are forced onto 
the public relief roles, at great expense 
to the taxpayer and to their own sense 
of pride and dignity. 

This Congress is not doing nearly 
enough to put the unemployed back to 
work. We have not enacted into law one 
bill that would provide useful employ- 
ment for the countless men and women 
who would like nothing better than to 
once again play a productive role in the 
American economy. 

Mr. Speaker, the real tragedy is that 
this Congress now has an opportunity to 
help the jobless, yet this Congress is not 
acting quickly enough to meet the chal- 
lenge. The Commerce Committee re- 
ported H.R. 8672, the Emergency Rail 
Transportation Improvement and Em- 
ployment Act, 4 weeks ago and the Rules 
Committee acted several weeks ago in 
granting the bill a rule. But since then 
the bill has met with nothing but delay 
and more delay. Now we discover that the 
emergency rail jobs bill will not be before 
the House until after the Columbus Day 
recess at the earliest. 

This week the House acted on a bill 
granting special pay provisions for 
armed services veterinarians and op- 
tometrists. Why is it then that we can- 
not act swiftly to provide jobs to men 
and women who have none at all? We 
have provided for Bicentennial com- 
memoration and for Bicentennial medals. 
Why have we not provided productive 
jobs for the unemployed? We have passed 
a bill allowing for special tax treatment 
of irrigation facilities obligations. I think 
it is time we met our obligations to the 
jobless. I believe that we must give the 
unemployed the simple, decent treat- 
ment they deserve and have a right to 
expect before we begin to give special 
treatment to the special interests. 

Finally, Mr. Speaker, we have just 
voted on a resolution that gives us a 
l-week rest period for Columbus Day. 
How do we explain to the unemployed 
men and women of this Nation why our 
recess is more important than their 
livelihood? How can we possibly explain 
the speedy action we have taken on our 
recess resolution when a sound jobs bill 
meets with nothing but delay? How do 
we explain to the taxpayer a month’s 
delay during which time the taxpayer 
must pay for an ever-mounting cost for 
welfare and unemployment? This is 
nothing more or less than a matter of 
priorities. I do not think we can afford 
to put the unemployed and the taxpayers 
off any longer. It is no wonder the people 
of America think Congress is doing a 
poor job. The record we have written this 
week is only more proof. I do not think 
our people should put up with these up- 
side down priorities. It is time we took 
the jobless off the relief roles and put 
them back to work by passing, not post- 
poning good legislation like H.R. 8672. 
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PORTUGAL—A TESTING GROUND 
FOR THE REALITY OF THE SOVIET 
UNION’S COMMITMENT TO DE- 
TENTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 30 minutes. 

Mr. KEMP. Mr. Speaker, the recent 
resignation of Portugals Communist 
President Vasco Goncalves was greeted 
with relief by a free world that had been 
anxiously watching the disturbing left- 
wing upheaval within the Portuguese 
Government for a year and a half. 

Since the overthrow of the “benevo- 
lent dictatorship” of Dr. Marcello 
Caetano—who like his predecessor, Dr. 
Antonio de Oliveira Salazar, had ce- 
mented his authoritarian administra- 
tion with censorship and the suppression 
of “opposition” parties—Portugal’s 
growing political instability has jeop- 
ardized many previously solid alliances 
within the West. Throughout Portugal's 
internal struggle to resist the steady in- 
roads being forged by the Soviet-sup- 
ported Portuguese Communist Party— 
PCP—NATO allies have stood by help- 
lessly. 
WHAT HAS HAPPENED IN PORTUGAL IN RECENT 

YEARS? 

The present turmoil within Portugal 
began with a bloodless military coup led 
by Gen. Antonio de Spinola on April 25, 
1974. It was caused more by compounded 
frustrations over the protracted colonial 
war in Angola, resentment over low mili- 
tary pay and slow promotion, and a 
vague revolutionary idealism, rather 
than by an ideological opposition to 
Salazar’s and Caetano’s general policies. 

The military revolutionists established 
an interim system of government com- 
prised of a traditional Junta of National 
Salvation, a Provisional President who 
was designated as the Supreme Com- 
mander of the Armed Forces, and a 
Prime Minister, appointed by the Pres- 
ident to rule the civil government. The 
Armed Forces Movement established it- 
self as the official trustee of internal se- 
curity and government power. Elections 
for a Constituent Assembly were prom- 
ised within a year, and once opposition 
political parties and trade unions were 
permitted. 

The Portuguese Communist Party, 
which had been operating underground 
since a ban on political activism went into 
effect in 1928, now emerged as a small 
but very well-organized political force. 
The PCP was led by Gen. Alvaro Cunhal, 
a@ well-known public figure who had built 
his political base over the years on a 
vocal opposition to Caetano’s authoritar- 
ian regime. Cunhal is known as one of 
the Kremlin’s top non-Soviet Commu- 
nist Party leaders, having been for many 
years personal friends with both Soviet 
party leader Leonid Brezhnev and Cuba’s 
Premier Fidel Castro. In 1960 Cunhal 
escaped from a Portuguese prison where 
he had been jailed for plotting an over- 
throw of the government along Czecho- 
slovakian lines. He then lived in Prague 
for 14 years, where he worked with the 
Soviet intelligence and espionage forces 
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and studied the application of the tac- 
tics of the 1968 Soviet invasion of 
Czechoslovakia to the Portuguese situa- 
tion. He is known as the only Communist 
leader in Western Europe to have openly 
endorsed and supported the Czech inva- 
sion. 

The other major leftist party to emerge 
at this time was the Socialist Movement 
led by party chairman Mario Soares, an- 
other figure strongly opposed to the for- 
mer Salazar and Caetano regimes, but 
one not as well organized as Cunhal. 

Central to an understanding of the 
situation in Portugal today is the reality 
that the Communist Party is not the 
farthest left party on the political 
spectrum. There are numerous parties 
actually farther to the left than the five 
hammer and sickle Communist parties. 
The most conservative group in the 
whole country is Mario Soares’ Socialist 
Movement, which has declared its prin- 
ciples to be the “pursuit of socialism 
through democracy.” 

Between the April coup and January 
of the following year, the size of the 
Communist party grew from an esti- 
mated 1,500 members to an estimated 
15,000. Its support was concentrated 
among the armed forces, and was able to 
reach very quickly into all levels of the 
largely military government—from high 
officials down to the local election boards. 

President Spinola’s moderate course 
soon clashed with the now heavily Com- 
munist dominated MFA, and the Coor- 
dinating Council of the Armed Forces 
Movement began a subtle but effective 
campaign of opposition to his govern- 
ment. On September 28, 1974, matters 
came to a head when 70,000 supporters 
of Spinola’s more restrained and more 
centrist policies tried to stage a rally 
in his support in Lisbon. Communist 
strong men set up roadblocks to prevent 
busloads of Spinola supporters from en- 
tering the city, and threatened violence 
if the rally continued as planned. To 
avoid bloodshed, a dejected General 
Spinola called off the rally. Two days 
later he handed in his resignation, frus- 
trated at the impossibility of building an 
“authentic democracy” in such a “cli- 
mate of anarchy.” 

Spinola’s place was now quickly taken 
by former Defense Chief, Gen. Francisco 
da Costa Gomes, who had served under 
the Caetano regime. He is still in office. 
Costa Gomes was considered a moderate 
at the time of his accession, but even 
veteran analysts of the Portuguese po- 
litical situation were not sure exactly 
where he stood. He had been dubbed 
“the cork” in some Portuguese circles 
because of his ability to bob to the top 
in the most diverse ideological and polit- 
ical situations. 

Although he was out of office, General 
Spinola remained within the country and 
was rebuilding his own support—with an 
eye to regaining control of the govern- 
ment. On March 10, 1975, however, he 
learned that the Communists were pre- 
paring to execute up to 1,000 of his sup- 
porters, himself included, within the 
week. In a hastily-organized effort, 
Spinola led supporters in a coup attempt 
against the government which failed. 
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He subsequently fied to Spain. Later 
Spinola was to testify from Brazil that 
he did not believe such a massacre had 
actually been planned at all—that and 
the fact of the clumsiness of the attempt 
led to many independent speculations 
that the massacre rumor and coup at- 
tempt were deliberately engineered by 
Communists in order to rid the country 
of their most formidable opponent. The 
coup did indeed fall neatly into the PCP’s 
plans. It was used as an excuse to thor- 
oughly purge the armed forces of any 
remaining centrist, moderate and con- 
servative elements by declaring them to 
be in league with conspirators who were 
plotting against the wishes of the people. 

One week after the March 11 coup at- 
tempt, the newly created center of po- 
litical power—the Revolutionary Coun- 
cil—announced the “suspension” of ac- 
tivities by the Christian Democrat Party, 
the Movement for the Reorganization of 
the Proletariat Party—-MRPP—and the 
Alliance for Peasants and Workers— 
AOC. The Christian Democrats were the 
political party supported in large part by 
the Catholic Church, and it was the more 
conservative of the 15 political parties 
that had sprung up under the aura of 
political liberalism after the 1974 Portu- 
guese revolution. Both of the other two 
parties considered themselves farther left 
than even the Communist Party—one 
being Maoist and the other doctrinaire 
Marxist. 

The most immediate effect the ban on 
political activities had on these groups— 
and the effect obviously planned—was to 
prevent them from taking part in the up- 
coming elections. The significance of the 
MF'A’s actions was clear. Each of these 
three parties was in a position to chal- 
lenge, perhaps strongly, the influence of 
the Communist Party in the elections. As 
the church-supported political party, the 
Christian Democrats had the support of 
most of the rural areas, which consti- 
tuted an immense voting bloc. The AOC 
had recently joined in an effort to block 
the Communist takeover of the Portu- 
guese labor unions. The MFA was obvi- 
ously taking every precaution to insure 
that the maximum possible opposition 
by anticommunist groups would be elim- 
inated from the election results. 

By the end of March, the situation in 
Portugal was so bad that Newsweek mag- 
azine wrote that the country seemed to 
be “racing down the path toward au- 
thoritarian socialism.” The State De- 
partment received a cable from Gen. 
Otelo Saraiva de Carvalho, acting com- 
mander of the Continental Operations 
Command—COPCON—which declared: 

The results of the spring elections will not 
necessarily represent the will and the best 
interests of a majority of the Portuguese 
people. 

Only a month before the scheduled 
elections, the Revolutionary Council 
seized control over virtually the entire 
country. 

First, it nationalized the insurance 
companies and the banks—and with the 
banks, most of Portugal’s bank-owned 
media, especially the newspapers. 

Soon after, the state confiscated the 
country’s oil, steel, and electric com- 
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panies, and then the transportation, ce- 
ment, cellulose, and tobacco industries. 

It took control of all the large unirri- 
gated estates in southern Portugal, and 
limited the ownership of irrigated farm 
property to 125 acres. 

The actions prompted international 
comment that Portugal was going the 
way of Bulgaria, with sandy beaches for 
the tourists and poverty and hunger for 
the people. 

The nationalization of industry was 
soon followed by the imprisonment of 
over a hundred centrists and conserva- 
tives without trial or charges. There was 
then a reshuffling of the provisional gov- 
ernment’s cabinet to include more Com- 
munists and Communist sympathizers. 

There was a curious absence of official 
concern over exposure of these blatant 
violations of individual rights and due 
process in the Western democracies. 
SOVIET SUPPORT CONTINUES: SERIOUS QUESTIONS 

ABOUT SOVIET COMPLIANCE WITH DETENTE 

The steady growth in power by the 
Communists in the face of their strident 
political opposition by a preponderant 
majority of the Portuguese people was a 
feat of almost impossible magnitude for 
a party to accomplish without outside 
funds and support. 

On April 4, 1975, the Washington Post 
reported that the Kremlin had sent an 
ambassador to Lisbon, Arnold I. Kalinin, 
3 months after the 1974 coup, to open up 
the first Soviet embassy in Portugal. Al- 
though the official size of the Russian 
embassy is roughly the same as that of 
the United States, it has been estimated 
that there are at least 120 Soviet officials 
and “representatives” now in Lisbon, 
representing such Soviet interests as the 
Tass News Agency, Aeroflot, and the 
Novotny Bank. Some are known to be 
highly skilled and trained KGB agents. 
The new ambassador has been described 
by the Post as “the most successful dip- 
lomat in Portugal today,” moving “dis- 
cretely amid headlines stressing Mos- 
cow’s support and sympathy for the Por- 
tuguese revolution.” Ambassador Kalinin 
came directly to Portugal from his post 
as Soviet Chargé d'Affaires in Havana, 
Cuba. The significance of that cannot 
go unmentioned. 

Three weeks later an article appeared 
in Time magazine entitled, “Those 
Friendly Russians.” Time’s writers con- 
centrated in particular on the amount of 
economic support being provided the 
Portuguese Communist Party by the 
U.S.S.R. and how that contrasted with 
what we are being told by our own Sec- 
retary of State about present Soviet be- 
havior—that one of the behavior charges 
we are getting from détente is much less 
Soviet fostering of revolution in other 
countries. 

Time commented that while “how 
much the Soviets are giving to Portu- 
gal’s resurgent Communist Party is a 
matter of conjecture in Lisbon, some 
estimates put the figure at $40 million to 
$50 million over the past year, much of it 
donated by Russian and East European 
trade union movements.” For a country 
presently faced with a budget deficit of 
$850 million, these are indeed substantial 
figures. 
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Many others put the amount of prob- 
able Soviet support at a much higher 
dollar level. British Prime Minister 
Harold Wilson stated last spring that his 
intelligence sources had informed him 
that a more realistic figure of Soviet sup- 
port into the Portuguese Communist 
Party was approximately $100 million a 
year. Prime Minister Wilson’s statements 
were corroborated by Swedish Prime 
Minister Olaf Palme, who expressed his 
concern for the weakening of an old 
NATO ally: 

The Russians are pouring in money in 
enormous sums. 


Despite repeated denials of assistance 
and assurances of good faith by the So- 
viet Union, allegations of millions of dol- 
lars of Soviet money pouring into Portu- 
guese coffers continue to gain weight. 
A U.S. News & World Report article con- 
firms Soviet cash donations to the PCP 
“despite a Portuguese law which makes 
it illegal for political parties to accept 
foreign funds or help.” Soviet support has 
not been limited to dollar aid, either. 
Trade agreements with very generous 
credit terms have been recently con- 
cluded between Portugal and the Soviet 
Union, through which Lisbon has agreed 
to buy 1 million tons of crude oil from 
Russia. In addition, reliable sources re- 
port that large shipments of weapons 
have arrived in Portuguese ports from the 
U.S.S.R. and other Communist-governed 
countries in Eastern Europe. 

Despite the signing of the Helsinki 
agreement of nonintervention in mid- 
July, support from the Soviet Union of 
revolutionary forces within Portugal has 
increased dramatically in the past 3 
months. On August 20 the Washington 
Post reported directly from Moscow that 
the Soviet Communist Party newspaper 
Pravda had just called for a display of 
“Soviet solidarity” with the Portuguese 
Communist Party. 

Ignoring warnings from the United 
States and a number of participants in 
the Helsinki summit conference that 
continuation of the attempted Commu- 
nist takeover in Lisbon would “strike a 
severe blow” at détente, the Soviet Union 
persists in interpreting “détente” in its 
own unique way. To the Soviet Union, 
there is nothing contradictory in send- 
ing millions of dollars of direct aid to 
Portugal earmarked for revolutionary 
activities, while committing to interna- 
tional nonintervention in a signed docu- 
ment for all to see. 

To a critical eye, however, it is ques- 
tionable whether the Helsinki document, 
by which the Soviet Union has agreed to 
abide, leaves such broad room for inter- 
pretation. I would like to quote from 
three sections of the final act of the 
Conference on Security and Cooperation 
in Europe signed by the Soviet Union on 
July 21, 1975. These sections clearly pro- 
hibit the kind of support that has been 
displayed by the Soviet Union in the 
affairs of another independent country: 
SECTION I. SOVEREIGN EQUALITY, RESPECT FOR 

THE RIGHTS INHERENT IN SOVEREIGNTY 

The participating States will respect each 
other’s sovereign equality and individuality 
as well as all the rights inherent in and en- 
compassed by its sovereignty, including in 
particular the right of every State to juridi- 
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cal equality, to territorial integrity and to 
freedom and political independence. They 
will also respect each other’s right freely to 
choose and develop its political, social, eco- 
nomic and cultural systems as well as its 
right to determine its laws and regulations. 
SECTION II. REFRAINING FROM THE THREAT OR 
USE OF FORCE 

The participating States will refrain in 
their mutual relations, as well as in their 
international relations in general, from the 
threat or use of force against the territorial 
integrity or political independence of any 
State, or in any other manner inconsistent 
with the purposes of the United Nations 
and with the present Declaration. No con- 
sideration may be invoked to serve to war- 
rant resort to the threat or use of force in 
contravention of this principle. 

SECTION VI. NONINTERVENTION IN INTERNAL 
AFFAIRS 

The participating States will refrain from 
any intervention, direct or indirect, individ- 
ual or collective, in the internal or external 
affairs falling within the domestic jurisdic- 
tion of another participating State, regard- 
less of their mutual relations. 

They will accordingly refrain from any 
form of armed intervention or threat of 
such intervention against another participat- 
ing State. 

They will likewise in all circumstances re- 
frain from any other act of military, or of 
political, economic or other coercion de- 
signed to subordinate to their own interest 
the exercise by another participating State 
of the rights inherent in its sovereignty and 
thus to secure advantages of any kind. 

Accordingly, they will, inter alia, refrain 
from direct or indirect assistance to terrorist 
activities, or to subversive or other activities 
directed towards the violent overthrow of 
the regime of another participating State. 


Against this background the New York 
Times editorialized last March that— 

The détente atmosphere, which has con- 
tributed to the retraction of American and 
NATO military power, appears to be having 
the opposite effect on the Soviet Union. In 
the Indian Ocean, in the Mediterranean, in 
the Red Sea and the South Atlantic, there are 
growing signs of an outward thrust of Soviet 
military power. 


Whereas the United States has consist- 
ently resisted the temptation to send in 
military or economic aid to the belea- 
guered Portuguese citizens out of respect 
to our “spirit of détente” with the Soviet 
Union, it appears that no reciprocity was 
ever part of the plans of the Soviet lead- 
ership. 

Not only was the Soviet Union giving 
millions of dollars’ worth of direct eco- 
nomic aid and indirect in-kind contribu- 
tions into an effort for the overthrow 
of one of our Western allies, but was in 
fact dictating the preferred methods of 
that overthrow from Soviet Communist 
headquarters. 

This summer, the Socialist newspaper 
Republica printed a top-secret Soviet 
document allegedly sent to the PCP by 
the Secretary of the Soviet Communist 
Party in charge of relations with foreign 
Communist parties, Boris N. Ponama- 
raev. Because of its courageous action the 
Republica was summarily seized by the 
PCP, and remains in Communist hands 
to this day. 

The following month the Parisian daily 
Quotidien de Paris acquired a copy of the 
document, and published it in full. The 
Soviet document made five points, in- 
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structing the PCP on how it could in- 
sure a successful revolution: 

1. Operational groups under the Commu- 
nist Party’s control are to reinforce its power 
in the Portuguese administration, sabotage 
its directives and destroy efficiency. 

2. A single trade union is to be set up 
and “deviationists” rigorously dealth with. 

3. There is to be a tactical alliance with 
the Armed Forces, coupled with “conversion 
or subversion” of leaders in the military 
hierarchy. In particular (in view of the ex- 
perience in Chile) security commanders must 
be eliminated. 

4. On coming into power, the Western com- 
munist parties must deprive “enemies of the 
working class" of all mass media and means 
of propaganda and win the “battle of 
slogans”. 

5. Speedy action must be taken to consoli- 
date a government of the Left, and to de- 
stroy the private sector of the economy by 
nationalization measures. 


After reading the document, former 
NATO Ambassador Elbridge Durbrow 
testified: 

Ponamaraev’s document was in effect a re- 
finement of a 15,000-word set of new, agreed 
directives adopted by over 70 Communist 
parties at a 1969 Moscow meeting. 


That outlined the plans of the Com- 
munists in their efforts eventually to take 
over all non-communistic governments. 

NATO CONSIDERATIONS 


The international community has been 
understandably worried over the signif- 
icance of the threat of an increasingly 
leftward turn in Portugal. While news 
of the ouster of Portuguese Communist 
Premier Vasco Goncalves gave some hope 
to many that the anti-Communist forces 
in Portugal were finally gathering 
strength, recent reports indicate that the 
Portuguese political situation is in a state 
of constant turmoil. 

The Communists still have control of 
the country’s radio stations and news- 
papers and are using them to air emo- 
tional anti-American slogans and flam- 
ing indictments of the more moderate 
philosophy of Prime Minister Azevedo. 
PCP leader Alvaro Cunhal has publicly 
stated that “Portugal will never become 
a democratic state.” And, as Soviet aid 
continues to flow generously into Com- 
munist bank accounts, traditional allies 
of the NATO country are going through 
an agonizing reappraisal of their hither- 
to unquestionable foreign alliances. 

On March 19, 1975, an editorial ap- 
peared in the New York Times that re- 
flected the deep concern of the Western 
World over the unsettling state of affairs 
in the North Atlantic. That editorial 
said: 

The rapidity with which the Soviet Union 
has moved in to seek refueling facilities on 
the Atlantic island of Madeira for its mer- 
chant ships indicates that Western concern 


over Portugal’s lurch to the left is well- 
founded. 


Since Portugal signed the NATO 
Treaty on April 4, 1949, its military bases 
have provided the nucleus of NATO's de- 
fense activities in that sector of the 
North Atlantic and in the Mediterranean 
Sea at whose western entrance it is 
strategically located. 

During the October 1973 Middle East 
war Lisbon’s strongly pro-Western gov- 
ernment was-the only European country 
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to allow the United States to use her 
facilities to airlift urgently needed sup- 
plies to an embattled Israel. Giant U.S. 
C-5 Galaxy transport planes and smaller 
C-141 cargo aircraft were able to refuel 
at Lajes Air Force Base on Terceira Is- 
land in the Portuguese Azores over 565 
times, and enabled U.S. planes to airlift 
more than 20,000 tons of supplies and 
equipment to the cordoned-off Israeli 
troops. In addition, F-4 fighters, sup- 
plied by the United States as the back- 
bone of the Israeli Air Force, were also 
refueled enroute to the Middle East by 
KC-135 tanker planes based at Lajes. 

Until the 1974 coup, there was never 
in the history of the NATO Alliance a 
threat to its very existence such as is 
now being felt. The original purpose be- 
hind the creation of the NATO Alliance 
was after all a defense pact against the 
Soviet-alined nations of the Warsaw 
Pact. A Communist regime in Portugal 
will necessarily call into question the 
meaning of the entire NATO treaty, and 
at the minimum cause major realliances 
among the NATO pact countries. 

Since the Portuguese Communist 
Party has virtually taken contol over 
the entire Portuguese Government re- 
gardless of who holds titular control over 
the civil government, a steady push to- 
ward ideological alinement with the So- 
viet satellite countries has taken place, 
bringing the Portuguese nation into a 
decidedly less friendly relationship with 
Western countries. The agreement with 
Portugal by which the United States was 
allowed the use of the Azores Islands ex- 
pired in February of 1974, and so far the 
liberal Portuguese Government has not 
signed a renewal of the treaty. Fortu- 
nately, under the terms of the original 
agreement, the United States is allowed 
to continue its use of the bases until a 
final decision is reached. 

However, in his first press conference 
last April since taking office, former 
Prime Minister Vasco Goncalves reversed 
his country’s previous stand on close 
relations with Western countries—and 
specifically the United States—by ex- 
pressly forbidding all further relief op- 
erations by the United States from the 
Azores Islands—such as the one that 
occurred during the Middle East war. 

Israel’s security in the event of an- 
other breakout of war in the Middle 
East would be directly affected by the 
loss of a Portugal alined with the So- 
viet Union. Perhaps this explains why 
the Israelis are now reopening doors with 
the Soviet Union. 

STRATEGIC SIGNIFICANCE OF PORTUGAL AND 

AZORES 

The Portuguese Azores islands lie be- 
tween 900 and 1,000 miles off the coast of 
Portugal, approximately parallel to 
Washington, D.C., to the west, and the 
Straits of Gibraltar to the east. They are 
one of four NATO patrol bases in the 
North Atlantic Ocean, and provide a 
crucially important refueling point for 
U.S. ships and aircraft. 

Last spring the Baltimore News Amer- 
ican did a detailed analysis of Portugal’s 
actual military value, and it came up 
with some startling facts. 

When the war broke out in the Middle 
East in 1973, the United States responded 
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almost immediately with a rescue airlift 
from the Azores Islands that turned the 
tide of the Middle East war. Without the 
Portuguese Azores, the nearest U.S. base 
would have been in Bermuda, a minimum 
7 hours’ flying time across the ocean. 
Without the critical support of the Cae- 
tano regime, the United States would 
have had to refuel all its flights in flight 
at a fantastic cost to the American tax- 
payers, and at the same time cut down its 
support by smaller planes unable to re- 
fuel in flight. 

More important than a refueling stop, 
however, the Portuguese Azores house a 
vital satellite communications center and 
highly technical submarine surveillance 
system that, along with wide-ranging 
spotter aircraft monitor the entire North 
Atlantic Ocean for Soviet submarine ac- 
tivity. In particular the Azores scan the 
two major sea lanes between the Norwe- 
gian Sea and Iceland’s Giuk Gap, and 
between the Azores and Portugal down 
through the strategic Straits of Gibral- 
tar. Without the Azores Islands as part 
of the Western defense system it would 
be virtually impossible to effectively 
monitor any Soviet submarine activity m 
the Atlantic Ocean, or to take appropri- 
ate countermilitary measures if neces- 
sary. 

In December 1966, NATO’s North At- 
lantic Council created the Iberian At- 
lantic Command—IBERLANT—specifi- 
cally for the protection of these vital sea 
lanes. NATO recognized that this pro- 
tection was necessary, not only for the 
sake of military preparedness, but for the 
safety of international commercial ves- 
sels as well. 

Particularly important to the Western 
World were the supplies of oil that are 
shipped daily from the Middle East and 
North Africa by supertanker through 
the Straits of Gibraltar. Although Europe 
and America are presently satisfactorily 
energy self-sufficient to be able to cope 
with short-term delays in oil shipments, 
the Arab oil boycott of 1973 proved, to 
the world’s discomfort, that even the 
United States must be concerned enough 
about the world situation to insure the 
continuity of imported oil shipments to 
our borders. 

On the average, more than 400 ships 
a day pass through the IBERLANT area, 
and the volume of the cargo they carry 
increases every year. Sixty-five percent 
of all oil imports to Europe alone pass 
through the area of the North Atlantic 
presently protected by NATO’s IBER- 
LANT Command. This area contains 
approximately 600,000 square miles of 
ocean, extends from the Tropic of Cancer 
on the south to Portugal’s northern 
border, and stretches some 700 nautical 
miles westward from the Straits of 
Gibraltar into the Atlantic Ocean. It is 
a crucial area of major significance 
crossed at some point by every ship trav- 
eling through the Mediterranean as well 
as those navigating between northwest 
Europe and South America, Western and 
Southern Africa, the Persian Gulf and 
the Far East. The area is particularly 
critical when the Suez Canal is closed— 
then oil tankers sail through this area 
after rounding the Cape of Good Hope on 
their way to Europe. 

In addition to the oil transported by 
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the supertankers, over 57 percent of 
Europe’s foodstuff imports also travel 
through these waters in the course of a 
year, although in times of war the oil 
tankers are particularly vulnerable to 
attack, since supertankers offer such easy 
and obvious targets. In addition, the loss 
of only one or two oil ships would defi- 
nitely have a considerable international 
impact. 

Headquarters for the IBERLANT Com- 
mand, the watchdog of these waters, are 
located only a few miles outside of Lisbon. 
They consist of an aboveground admin- 
istration building, and an underground 
war headquarters which is presently 
equipped with a modern, efficient com- 
munications network aimed at control- 
ling and protecting shipping in the vital 
sea lanes. Because of the Soviet Union’s 
recent thrust in increasing its military 
forces, and in particular its navy and 
nuclear submarine fleet, and with the 
development of increasingly effective 
submarine-launched ballistic and cruise 
missiles, IBERLANT’s major responsi- 
bility is intelligence gathering on the 
number and location of the Soviet fleet 
in the North Atlantic. 

Rear Adm. Eugene B. Fluckey, USN, 
former commander of the international 
crew of naval officers who staff the 
IBERLANT headquarters, outlined for 
the NATO community the purpose for 
the Portuguese-based intelligence oper- 
ation. 

Admiral Fluckey stated: 

Having spent most of my life in subma- 
rines, I know from experience there are two 
ways to beat them. Either you can beat them 
with your antisubmarine forces, or you can 
isolate and avoid them. Even without a great 
number of protective forces, provided we 
have good intelligence, we can outsmart 
them. 


In addition to the main IBERLANT 
base outside of Lisbon, NATO has a num- 
ber of other bases in Portugal that of 
necessity have been heavily supported in 
the past by IBERLANT’s host country. 
As well as providing the site for the 
headquarters itself, and roughly one- 
third of its staff, Portugal participates in 
surface and air surveillance of Russian 
forces during their transit through the 
IBERLANT area. It also from time to 
time lends a frigate to the Supreme Al- 
lied Commander Atlantic’s—SACLANT— 
Standing Naval Force Atlantic—an in- 
ternational squadron of ships from 
NATO countries which regularly patrol 
the ocean. In addition, Portugal has 
made available a number of facilities 
which are essential to back up the forces 
themselves. 

Admiral Fluckey explained: 

The infrastructure value of Portugal from 
the SACLANT viewpoint, is only second to 
that of Great Britain. 

We have an airfield at Espinho, near Porto, 
which was built by NATO for maritime patrol 
aircraft. We have the Montijo airforce base 
near Lisbon which was extended and ex- 
panded and which has a NATO section for 
maritime patrol aircraft. We have the big 
ammunition and fuel depots on the other 
side of the River Tagus on the coast of 
Caparica. We also have our transmitter and 
receiver stations there for the headquarters. 
Other than that, there are such things as 
LORAN [long-range] navigational networks. 
I have an island subordinate commander, the 
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Military Commander of Madeira, at Funchal. 
We have another airfield down there at Porto 
Santo for maritime patrol aircraft. Then 
there is an infrastructure complex outside 
my area in the Azores Islands, which comes 
under Commander-in-Chief Western At- 
lantic, which includes a POL deport (petrol, 
oil and lubricants) and port facility, and a 
LORAN station and other communications 
facilities. . . . It is to be hoped that IBER- 
LANT's most active role will be confined to 
conducting exercises but, if the worst comes 
to the worst, it is NATO commands such as 
this which will ensure that Western Europe 
continues to get the supplies which consti- 
tute its very life blood. 


Any threat to Portuguese independence 
is of particular importance at this time 
to NATO, in light of its weakening 
southern flank. With the Greek and 
Turkish conflict over Cyprus, with the 
large gains made by the Communist 
parties in France and in Italy’s last elec- 
tions, and with Spain’s recent refusal to 
grant the United States base rights with- 
in its borders without a $1.5-billion 
weapons agreement, Western defenses 
within the Mediterranean have become 
particularly vulnerable. 

Secretary of Defense James R. Schles- 
inger testified only last month that 
should Portugal fall within the Soviet 
sphere of influence the ability of the 
U.S. 6th Fleet stationed in the Mediter- 
ranean to function in times of war would 
be severely endangered. Asked what the 
consequences would be if Soviet sub- 
marines were ever based in Portuguese 
ports, the Secretary replied: 

I think that any movement of that sort, 
which we of course hope would not take 
place, would endanger the viability of the 
Sixth Fleet. 


Mr. Schlesinger noted that the Soviet 
Mediterranean fleet outnumbered the 
6th Fleet 3 to 2 during the 1973 Mid- 
dle East war, and that the Soviet 
Union is presently spending in excess of 
30 percent more than the United States 
on defense. 

In addition to the important part a 
free Portugal plays to the 6th Fleet, the 
Azores air bases and the IBERLANT 
headquarters, the preservation of a non- 
Soviet Portuguese coastline has been the 
subject of very serious speculation. 
Should the Soviet Union prevail in her 
influence over the Portuguese people, she 
will have gained the “window on the At- 
lantic” she has never been able to get. 
The Times London of last May 22 out- 
lined its fear of just such a situation: 

The air base in the Azores proved invalu- 
able to the Americans during the October 
War. But ... the loss of Portugal’s Atlantic 
seaboard would be the most hurtful of all. 
Indeed, with so much concern over the abil- 
ity of the Soviet Navy’s submarine fleet to 
slice through the Atlantic sea lanes in times 
of strife, the loss might be seen as a major 
setback—if it ever occurred. 


Indeed, the Soviet Union has already 
requested, and obtained, a permit for a 
so-called fishing port at Figueras do Foz, 
at the entrance to the Lisbon estuary. 

Now it appears that because of the 
wording of the NATO constitution, there 
is no way that Portugal can be excluded 
from NATO if she indeed becomes Com- 
munist-controlled. This was not a con- 
tingency foreseen at the time of its draft- 
ing. Because of the open nature of NATO 
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communications to member countries, 
the prospects of the possible funneling of 
highly sensitive, classified material into 
a Soviet-linked nation has caused a great 
deal of concern to the hierarchy of the 
NATO alliance. 

So far Portugal has sidestepped a di- 
rect confrontation on this matter by 
voluntarily excepting herself from vital 
NATO nuclear security talks last winter, 
reportedly as the result of intense pres- 
sure from the United States. Should 
Portugal decide to demand her “full 
rights” as a NATO member, however, 
repercussions are sure to have an im- 
mediate effect on the whole NATO alli- 
ance. Even though the present Azevedo 
government has reaffirmed its commit- 
ment to the NATO alliance, NATO offi- 
cials are voicing fears that the Com- 
munist infiltration has penetrated the 
Portuguese Government so deeply that 
it would be a definite security risk to 
allow Portugal access to top secret NATO 
security plans at this time. 

Present contingency plans for dealing 
with an attempt to acquire such infor- 
mation call for the exclusion of Portugal 
from sensitive committees and denied 
access to secret papers except on a 
“need-to-know” basis. As a last resort, 
if Portuguese delegates demand to at- 
tend key committee meetings, NATO of- 
ficials will dissolve the committees them- 
selves and conduct business in informal 
ad hoc groups. 

The Soviet Union is definitely up to 
something in Europe. In the past year it 
has added 85,000 men to its forces in 
central Europe, an area where it had al- 
ready enjoyed a 20 percent manpower 
superiority over the West. At present the 
Warsaw Pact Alliance has 230 divisions 
on its Western front, 170 of them Rus- 
sian. By contrast, the entire U.S. Army 
is less than 16 divisions. The Soviet 
Union has developed a new submarine- 
launched missile, the SSN-8, which is 
said to be at least 2 years ahead of its 
American counterpart, and which will 
be able to comb the Atlantic almost un- 
detected without the NATO submarine 
detection headquarters on the Azores 
Islands. 

In addition, the U.S.S.R. has now 
launched its first conventional aircraft 
carrier, the 40,000-ton Kiev, with a sec- 
ond one already on its way. This and the 
equipping of Warsaw Pact air forces 
with what has been called possibly the 
best jet interceptor in the world, the 
Mig 25 Foxbat, has led Western mili- 
tary analysts to believe that the Soviet 
Union’s real military budget is at least 
twice the published figure. Last year, too, 
for the first time in several years the 
Russians did not hold their normal 
autumn or winter military maneuvers. 
This strange silence on Russian military 
capabilities is decidedly out of character 
with the Kremlin’s usual insistence on 
asserting its worldwide military superi- 
ority. 

The repercussions of a Soviet takeover 
of Portugal would be astronomical. In 
March the New York Times editorialized 
that— 

A forcible Communist takeover in Portugal 
might encourage a similar trend in Italy and 
France, create problems in Greece and 
Turkey, affect the succession ‘in Spain and 
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Yugoslavia, and send tremors throughout 
Western Europe. 


NATO’s northern flank is already 
questioning its participation in the alli- 
ance’s activities—Norway, Denmark, 
Holland, and Belgium have been reported 
to be showing “less enthusiasm” for the 
NATO alliance than they had displayed 
before. 

RECENT DEVELOPMENTS 

Within the past 6 months many hectic 
changes have taken place within the 
Portuguese power struggle. 

The promised elections were held on 
April 25, in which the Socialists, Popular 
Democrats and the Social Democratic 
Center Party received a combined total 
of 71.8 percent of the vote, and the 
Portuguese Communist Party received 
only 12.5 percent of the vote. As expected, 
however, the elections proved to be no 
more than an intellectual exercise. “Po- 
litical elections,” said MFA Information 
Minister Jesunio, “do not change gov- 
ernments.”’ 

In June the government began a sys- 
tematic persecution of the Catholic 
Church. Realizing that the major oppo- 
sition movement was backed by the anti- 
Communist Catholics, the strongly Com- 
munist Portuguese military government 
began its attack by seizing control with 
the help of the now-Communist trade 
union of the church-owned Radio 
Renascenca, and forbidding any further 
broadcasting of the Roman Catholic 
Mass. The church retaliated with a work 
slowdown by the remaining nonunion 
workers, and on June 5 the Cardinal 
Patriarch of Portugal demanded that 
Radio Renascenca be returned to its 
rightful owners. His demand was re- 
fused by Gen. Otelo de Carvalho, ruthless 
commander of the COPCON forces and 
self-proclaimed enemy of the forces of 
anti-Communism. 

On June 18 Catholics and pro-Com- 
munist demonstrators clashed outside the 
palace of Portugal’s Cardinal Patriarch. 
Three hundred Catholics attempted to 
halt the approach of the leftist demon- 
strators who were marching in support 
of the Communist takeover of the Cath- 
olic Church-owned Radio Renascenca. 
The outnumbered Catholics were pelted 
with rocks and iron bars as they sought 
refuge within the palace. 

Two weeks later on July 3 the Gov- 
ernment announced its decision to na- 
tionalize all radio stations including Ra- 
dio Renascenca, but the following day 
Portugal’s bishops jointly denounced the 
government’s directive and refused to 
comply. Matters have remained at a 
stalemate since then, but the Portuguese 
Communist Party has continued its ef- 
forts to undermine the influence of the 
Catholic Church upon the workers. 

On June 27 the High Council of the 
Revolution announced the formation of 
an 11-member Central Committee, that 
included the “triumvirate” of President 
Francisco da Costa Gomes, Prime Min- 
ister Vasco Goncalves, and COPCON 
commander Otelo Saraiva de Carvalho, 
as well as Navy Chief of Staff Jose Ba- 
tista Pinheiro de Azevedo. 

But the pepole of Portugal were be- 
ginning to see that this new “liberated” 
breed of dictators was even more iron- 
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fisted than the authoritarian regimes of 
former Presidents Salazar and Caetano. 
Long-promised reforms showed no signs 
of being delivered, private property was 
being confiscated daily, and religious 
persecution in a highly Catholic country 
were spurring the country into revolt. 

Goncalves’ bitter feuds with the anti- 
Communist factions of the Armed Forces 
Movement brought the Government to a 
virtual standstill, and he was unable to 
take much needed measures to counter 
the over 30 percent rate of annual in- 
flation and riots by jobless Angolan 
refugees from the colonial wars that left 
dozens wounded in a country where more 
than one-tenth of the population was 
unemployed and facing an expected 
winter influx of over 300,000 more refu- 
gees from the war-torn Angolan terri- 
tory. Social unrest attached itself to 
Goncalves’ quagmired government, and 
inspired more bloody demonstrations 
and attacks against over 50 Communist 
party headquarters all over Portugal. 

Inspired by the vehemence of the re- 
sistance movements throughout Portu- 
gal, on August 7 nine dissident anti- 
Communist military officers drew up a 
“Socialist Statement” which listed their 
grievances against Goncalves and en- 
listed the support of over 400 of the most 
influential members of the MFA. Presi- 
dent Costa Gomes was finally forced to 
ask for Goncalves’ resignation, and Gon- 
calves was ousted from his powerful of- 
fice on August 29. 

The new Prime Minister, Adm. Jose 
Pinheiro d'’Azevedo, is the sixth person 
to hold that position since the original 
Portuguese revolution 17 months ago. He 
is by Portuguese terms a moderate—he 
favors achieving socialism through 
democratic means—and is trying to 
counter the general collapse of public 
morale while setting the country eco- 
nomically and socially back into a sem- 
blance of order. 

But Azevedo is encountering trouble in 
recruiting capable talent for his Cabinet 
posts. No one is willing to become iden- 
tified with a Government that will soon 
be held responsible by a desperate Portu- 
guese people if it fails to make a sizable 
improvement in their rapidly deteriorat- 
ing economy. Factionalized armies, sup- 
plied with everything but tanks from 
secret sources within the MFA, roam the 
countryside recruiting guerrilla fighters 
for the next coup which most Portuguese 
believe is not far away. 

REPERCUSSIONS FOR THE WEST 


Mr. Speaker, the pattern of Soviet in- 
filtration into the Portuguese Govern- 
ment holds some frightening parallels 
in 20th century history. Soviet takeovers 
of the military, the trade unions, the 
press, and finally the Catholic Church 
follow almost exactly the same “salami 
strategy” employed by the Communists 
in many of the Eastern European coun- 
tries, Cuba and Czechoslovakia. 

Like Portugal, Czechoslovakia was a 
country dominated by moderates: Before 
its takeover the Communist Party there 
had the support of only 10 percent of 
the people. In fact, in none of the satel- 
lite countries were the Communists in the 
majority before they took total control. 
Through the manipulation of the trade 
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union movement and terrorization of the 
opposition, the Communists took over 
Czechoslovakia without a shot being 
fired. 

Like in Czechoslovakia, the small Por- 
tuguese Communist Party led by General 
Cunhal quickly set up a strong, well-dis- 
ciplined organization with the help of 
millions of dollars from the Soviet Union, 
and swiftly seized control of many of the 
local government posts and, eventually, 
the Portuguese press. By making him- 
self very useful to the MFA, Cunhal in- 
filtrated the armed forces movement 
and became a forceful power even the 
more popular moderate factions could 
not ignore. He maneuvered the consolida- 
tion of the Portuguese trade unions into 
the unified intersindical, which he quick- 
ly allied with the international Commu- 
nist-controlled World Trade Movement 
over the vehement protestations of the 
Socialist and Popular Democrat parties. 

More indicative of the Communists’ 
accumulated power, Cunhal was able to 
effectively launch a masterminded rumor 
campaign that successfully removed the 
opposition forces of former President 
Antonio Spinola and his supporters from 
the country. 

Should the Communist forces in Portu- 
gal win the present power struggle within 
that country, the ramifications would be 
great. The NATO alliance would suffer 
a critical blow that could in fact be suffi- 
cient to be its undoing. 

In a March 22, 1975 article entitled, 
“Portugal: A Soviet Testing Ground?” 
syndicated columnists Rowland Evans 
and Robert Novak reported on the reac- 
tion of our West European allies to the 
growing threat of a Communist takeover 
in Portugal. Evans and Novak wrote: 

Stuck without any plan of their own to 
retrieve Portugal from Moscow-dominated 
Communists, the Western European democ- 
racies have sent an SOS to Washington 
warning that a Communist takeover of a 


NATO member could have catastrophic re- 
sults. 


Secretary of State Henry Kissinger’s 
little-reported “vaccination theory”—the 
theory that the loss of Portugal might 
scare the remaining free countries of 
Western Europe into tightening their 
security against a Communist takeover— 
can only be received with complete shock 
that it was spoken by an official spokes- 
man for the American credo of freedom 
for all men. Weren’t Vietnam and Cam- 
bodia sufficient? 

Mr. Speaker, I cannot accept an atti- 
tude so callous that it would doom 10 
million people to a slavery of the spirit 
immeasurably more cruel than mere 
physical imprisonment. 

Last year suspicions were confirmed 
that PCP leader Alvaro Cunhal was re- 
ceiving secret caches of money from the 
Soviet Union to fund his party's activi- 
ties, but no action was taken by either 
NATO or U.N. peacekeeping forces. Sec- 
retary Kissinger issued a statement con- 
demning the Soviet Union's active inter- 
ference in the affairs of a foreign gov- 
ernment, but the Kremlin remained 
silent and continued to send millions of 
dollars a month into the small, violence- 
torn country. Recent reports from re- 
liable sources indicate that the Commu- 
nist Party in Portugal has merely gone 
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underground, and has not given up its 
plans to take over the Government at the 
nearest opportunity. 

The September 1 issue of Newsweek 
magazine reports that the apparent Com- 
munist withdrawal from overt power was 
in direct compliance with a missive quiet- 
ly communicated by the Kremlin in- 
structing the PCP to lay low for the time 
being. Recent tactics interpreted by the 
Portuguese people as being unusually 
highhanded and repressive were also 
being closely observed by other West 
European countries who had just re- 
cently begun to accept a sizable headway 
by the Communist Party within their own 
boundaries. 

France and Italy, two countries where 
the Communist Party has been making 
its most noticeable advances, were on the 
verge of acting to curtail the Commu- 
nists’ influence in their respective coun- 
tries. The Kremlin apparently believed 
that an all-out war in Portugal would 
endanger the chances of communism 
throughout Europe at this time, and 
chose to play down their parties’ in- 
fluence in order to allay fears of a grow- 
ing dictator-like Communist force with- 
in Western allied countries. 

One theory has been advanced that, in 
fact, pro-Communist Prime Minister 
Vasco Goncalves may have been set up 
as a strawman without his knowledge, as 
an integral part of long-range Soviet 
plans. Since Goncalves has been known 
for a long time to be a political radical 
with a tendency toward terrorist tactics, 
it was inevitable that his term would not 
be a long one. Whereas under Azevedo 
the Communists now hold only one minor 
cabinet post, they also know that to take 
an active part in the Government today 
that is faced with an impending eco- 
nomic collapse and virtual riots in the 
streets, could only be fatal to the Com- 
munist Party. In fact, cabinet posts were 
recently turned down for this very same 
reason by both the Socialist and the 
Popular Democrat parties. 

Very astutely, the Communists are 
waiting until the government breaks 
down totally, and the Portuguese people 
have fully identified the country’s 
troubles with the ruling Revolutionary 
Council and its moderate and centrist 
ministers. Like a Trojan Horse, the Com- 
munists could then move in while the 
West is still in a state of artificially in- 
duced relaxation over the Portuguese 
situation, and with the help of massive 
economic aid from the Soviet Union and 
the hamstrung CIA, claim both the al- 
legiance and the economic dependence 
of the Portuguese people. 

America prides herself in being the 
“Land of the Free.” How can we open 
our doors to the “tired, the poor, the 
huddled masses yearning to breathe 
free,” while watching with open eyes one 
of our allies’ gasps for her last breath 
of freedom. 

If this country gives its tacit approval 
to such a blatant defiance of all of Rus- 
sia’s rhetoric about “détente,” then the 
United States must resign herself to the 
position of being the No. 2 power in the 
eyes of the world. To let ourselves stand 
by while yet another country succumbs 
to communism will put us in the position 
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of being the “helpless giant” our lopsided 
policies of détente have led us to. 

America should immediately commu- 
nicate our support of Prime Minister 
Azevedo’s efforts to preserve a Portugal 
free of the Soviet Union, along with a 
demand for the immediate cessation of 
all Soviet military and economic support 
to the Portuguese Communist Party. 

If the Soviet Union refuses such a re- 
quest after its signing of the Helsinki 
accord, we must be prepared to take ap- 
propriate action in support of the anti- 
communist forces in Portugal. 

Any country that proves her unwilling- 
ness to abide by her own word cannot be 
trusted. What happens next in Portugal 
may turn out to be the trve test of 
détente. 


A NATIONAL HEALTH POLICY PA- 
PER: “THE IMPLICATIONS OF 
CHANGING PATTERNS OF ILL- 
NESS ON OUR HEALTH SYSTEM” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Hastrncs) is 
recognized for 20 minutes. 

Mr. HASTINGS. Mr. Speaker, on July 
30, I spoke of the need to improve our 
ability to formulate and implement na- 
tional health policies for the Nation. At 
that time, I pointed to the great need of 
reassessing our priorities between health 
and other efforts to improve our stand- 
ard of living, as well as our priorities 
within the health industry itself. 

One of the reasons for this conclusion 
was the apparent ineffectiveness of the 
health industry in improving the health 
of Americans. The evidence I cited at 
that time was the fact that crude death 
rates have not changed over the last 25 
years despite the fact that health ex- 
penditures have increased from $12 bil- 
lion in 1950 to a projected $116 billion 
in 1975. I think all of you would agree 
that such sweeping a statement deserves 
elaboration and qualification, both of 
which I plan to do today. 

The three major measures of illness are 
mortality, morbidity, and disability. The 
most accurate of the three measures is 
mortality, although the causes of death 
are sometimes inaccurate either because 
of recording error or the difficulty of de- 
termining causes of death. Such data has 
been reported in the United States for 
over 100 years. Morbidity data is further 
classified into acute and chronic illness. 
Acute illness is defined by the National 
Center for Health Statistics as any condi- 
tion lasting less than 3 months which 
requires either medical attention or re- 
sults in restriction of activity. Chronic 
illness is defined as any illness of rela- 
tively long-term duration. In addition, 
certain diseases, by definition, such as 
arthritis, diabetes, or heart troubles are 
defined as chronic by the National Cen- 
ter for Health Statistics. Morbidity data, 
understandably, are not as accurate as 
mortality figures. Disability is defined as 
any condition causing a temporary or 
long-term reduction of a person's activity 
and resulting from an acute or chronic 
condition. I am going to discuss histori- 
cal changes in all three. 


October 9, 1975 


MORTALITY 


In 1900, the leading causes of death 
were first pneumonia and influenza, sec- 
ond tuberculosis, and third intestinal 
diseases. By 1940, pneumonia and influ- 
enza had dropped to the fifth leading 
cause of death, tuberculosis to seventh, 
and deaths from intestinal diseases had 
disappeared from the ten most frequent 
causes of death. The leading causes of 
death became heart disease, cancer and 
other malignant tumors, and cerebro- 
vascular disease. These still rank as the 
top three causes of death in the United 
States today. 

In 1900, the three leading causes of 
death were infectious and communicable 
diseases. The three leading causes of 
death by 1940, and still the leading causes 
today, are noninfectious disease, fre- 
quently referred to as chronic diseases or 
diseases of aging. More precisely, they 
might be considered diseases most preva- 
lent for persons over 40. 

The major change in death rates in 
the United States has been the dramatic 
reduction in deaths during the first year 
of life. In 1900, approximately 175 chil- 
dren per 1,000 live births died before 
they reached the age of one. Today, less 
than 20 children per 1,000 die during the 
same period. This is the major reason 
why the average life expectancy at birth 
increased from 47 years in 1900 to 71 
years in 1970. 

The decline in infant mortality has 
been continuous since 1900, although it is 
beginning to level off somewhat. The 
dramatic improvement in infant mortal- 
ity has tended to mask another fact 
about mortality in the United States. 

Whereas the life expectancy at birth 
increased by 24 years between 1900 and 
1970, longevity increased only slightly 
more than 6 years once a person reached 
the age of 40 and only slightly more than 
3 years once a person had reached age 
65. The reason is cited by Alexander 
Leaf, a well-known medical teacher and 
clinician, in an article in the Scientific 
American: 

Little progress has been made in con- 
trolling the major causes of death in adults: 
heart disease, cancer, and stroke. 


Another measure of change is the over- 
all death rate per 1,000 persons. In 1900, 
the death rate per 1,000 persons was 17.2. 
In 1973, the rate was 9.4. The death rate 
has changed little over the past 25 years, 
ranging between 9.3 and 9.7 during the 
period from 1950 through 1973. 

Overall crude death rates tend to mask 
changes within age groups and to make 
comparability between time periods dif- 
ficult. This is because of changes in the 
age composition of populations at differ- 
ent points in time. According to the Na- 
tional Center for Health Statistics, the 
following changes occurred in age- 
scan oe death rates between 1960 and 

Between 1960 and 1969 there was an appre- 
clable lowering of the death rates for per- 
sons 45 years and older. The largest decreases 
occurred for the age group 75-79 years (with 
& decrease of 8.3 percent) and 80-84 years 
(with a decrease of 14.0 percent). 

For the same period there were also de- 
creases in the death rate for children under 
15 years of age. The largest of these decreases 
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were for ages under 1 year (with a decrease 
of 20.3 percent) and for ages 1-4 years (with 
a decrease of 22.1 percent). 

But the effect on the crude death rate for 
1969 for these decreases in the death rates 
at both the beginning and later years of the 
lifespan was cancelled out in part by the even 
more marked increases in the death rates 
for persons in each 5-year age group from 15 
years through 44 years. 


The death rate for persons aged 10 to 
24 increased from 106.3 per 100,000 in 
1960 to 129.8 per 100,000 in 1969. For the 
age group 25 to 44, there was a 1-percent 
rise in the death rate from 225 per 
100,000 to 238.5 per 100,000 persons in 
that age group. 

Amidst all this discussion of rates it is 
useful to look at some numerical in- 
creases. For the period from 1950 through 
1970, we find that deaths from cancer 
have increased from approximately 210,- 
000 to 330,000. Deaths from heart disease 
increased from approximately 540,000 to 
735,000. Deaths from accidents increased 
from approximately 91,000 to 115,000. 

One of the encouraging signs has been 
a decline in mortality from heart disease, 
beginning in the early 1960’s. For the 
period from 1962 through 1967, there was 
a decline in death rates among white 
males of 2.7 percent and among females, 
6.8 percent. For the period from 1969 
through 1973, there was a mortality de- 
cline of 4.9 percent among white men 
and a decline of 8.8 percent among white 
women. These data were reported by the 
Metropolitan Life Insurance Co. 

What appears to emerge from these 
figures is a pattern of rapid improvement 
in the first half of this century, followed 
by a slowing down and leveling off of 
mortality indicators. Although we have 
made progress in medicine in the last 25 
years, and some age groups have bene- 
fited to some degree, we must ask our- 
selves whether it has been a sufficient 
rationale for a tenfold increase in health 
care expenditures, and more important- 
ly, whether we should continue to ex- 
pand the health industry at the same 
rate as we have in the past. 

MORBIDITY 


Like mortality, there appears to belit- 
tle relationship for our increases in 
health care spending and morbidity. The 
incidence of many diseases such as vene- 
real disease continue to climb along 
with health care expenditures. 

In 1974, reported syphilis cases reached 
a 23-year high of slightly over 84,000 
cases. 

Reported gonorrhea cases reached an 
all-time high in 1974 of over 899,000 
cases. 

Reported cases for both syphilis and 
gonorrhea are estimated to be less than 
half the cases actually occurring. 

For the period between 1960 and 1974, 
there was a substantial jump in hepa- 
titis from 42,000 reported cases to al- 
most 60,000 reported cases per year. 

There has been a substantial growth 
in the number of alcoholics in the Unit- 
ed States. According to a report by the 
Congressional Research Service, there 
was a 1,500,000 increase in the number 
of alcoholics between 1955 and 1965. Not- 
ing that the precise number of alcoholics 
is unknown, the report estimated that 
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there will be between 9,000,000 and 10,- 
000,000 alcoholics in the United States 
by the end of 1975 

However, there have been some im- 
provements. For measles and polio, the 
1960’s saw remarkable progress due to 
the development of effective vaccines for 
both. In 1960, there were 441,000 cases of 
measles. In 1974, there were 22,000. Polio 
cases dropped from 3,200 to 7 in the same 
period. 

Although these data represent trends 
in significant diseases, they do not rep- 
resent the majority of illnesses con- 
tracted by man. About half of the acute 
conditions people experience are upper 
respiratory illness, the major number 
being colds and the fiu. Roughly 15 per- 
cent of all acute conditions are caused 
by accidents, with injuries occurring in 
the home the major contributor. 

The National Center for Health Statis- 
tics examined acute conditions for the 
years 1962 through 1969. They found the 
number of conditions per capita have re- 
mained remarkably constant during that 
period, not only overall but within the 
classifications of respiratory, infective, 
and parasitic, and digestive conditions, 
and injuries. 

I have not discussed mental illness up 
to this point. Data on mental illness has 
not been gathered in any systematic 
manner and there are no useful data 
comparing the incidence of mental ill- 
ness over time. Helen Avnet, in her book 
entitled Psychiatric Insurance, cited the 
reasons why: 

This is because there is no universally ac- 
cepted standards of mental health, no con- 
sistent criteria to define mental illnesses. We 
do not know how much mental illness is 
diagnosed and treated under another name, 
either because it is not recognized as such, 
or to spare the patient's feelings, or to qual- 
ify the medical treatment as an insured 
service. 


Current estimates, recognizing the lim- 
itation noted by Avnet, are that 10 per- 
cent of our population, or over 20 mil- 
lion persons, have some form of mental 
illness. 

I am not aware of any estimates of 
change over time in the incidence of se- 
verity of mental illness, although there 
is clearly an increase in socially deviant 
behavior, such as crime, alcoholism, and 
drug abuse. 

DISABILITY 

Data is available from the National 
Center for Health Statistics since the 
period 1957-58 through the period 1969- 
70 on the limitation of activity due to 
chronic conditions. The data reported 
by the National Center shows almost no 
change from the earliest reporting pe- 
riod until the latest one. During the first 
period, 89.9 percent of the persons 
showed no limitation of activity from 
chronic conditions, while in the 1969-70 
period, the figure was 88.3, a decrease of 
1.6 percent. The extent of limitation ex- 
perienced was also similar. Unlike the 
data on death rates, the information was 
not age adjusted for comparability pur- 
Poses. In addition, I understand there 
were certain problems with comparabil- 
ity because of changes in survey tech- 
niques used in different survey periods. 

Disability data comparisons show 2a 
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slight overall decline between 1963-65 
and 1969-70 in days of restricted activ- 
ity caused by illness from 16 to 15 days 
per person per year, according to the 
National Center for Health Statistics. 
Bed disability and work loss also declined 
slightly during the same reporting period. 
OBSERVATIONS 


The information on mortality, mor- 
bidity, and disability I have presented 
today does show that we have achieved 
relatively insignificant improvements in 
our health over the last 25 years. Prog- 
ress during the first 50 years of this cen- 
tury was far more substantial, judging 
from declines in mortality rates. By 1950, 
changes and improvements in the crude 
death rate had ceased and there appears 
to be little change in the incidence of 
acute and chronic conditions, or their 
impact in terms of limitations of activity. 
No one can deny that we have made 
progress in some areas. For example, vac- 
cines have attributed to remarkable re- 
ductions in measles and polio. Recently, 
we have seen encouraging data on re- 
ductions in deaths from heart disease. 
But such progress has been minor. 

Iam aware that what I have said may 
be subject to the interpretation that 
there is little of value produced by the 
health industry. That is not true, as all 
of you are personally aware. Doctors and 
other professionals do relieve pain and 
suffering, limit disability, and in many 
cases, effect cures and prevent illness. 
What is nevertheless clear, is that we are 
not getting improved health for each 
additional dollar we spend for health 
services. 

I think it is fair to conclude that, as 
Rene Dubos, one of the world’s most re- 
spected authorities has said: 

Therapeutic medicine is probably now en- 
tering a phase of medically diminishing 
returns. 


The information I have shows that we 
reached that stage some time ago. 

Critics might argue that my position 
cannot be ‘supported by evidence. If 
medicine is not the major determinant 
of health, then what is? This is a very 
difficult question, which puzzles experts 
and layman alike. John Dingle, writing 
in the “Scientific American” in 1973, 
noted that improvements in life expect- 
ancy and reduction in disease began in 
England before the etiology of disease 
was understood. It was begun by reform- 
ers who intuitively felt that better living 
conditions would contribute to health. 
They were right. Experts attribute im- 
provements that continued through the 
first half of this century in the United 
States to improvements in environmen- 
tal sanitation, better housing, and nutri- 
tion. They also acknowledge the con- 
tribution of vaccines, and antibiotics, 
and the use of certain other drugs. Dubos 
noted that man adapts to or develops ef- 
fective responses to disease. In speaking 
of tuberculosis, Dubos stated: 

Evidence indicates that the virulence of 
tubercle bacilli has not changed; what has 


changed is the response of Western man to 
tuberculous infection. 


Does the health industry play a useful 


role? Of course. Health workers apply 
the discoveries and developments of our 
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scientists such as vaccines and antibiot- 
ics, and transmit to patients useful new 
health information. 

But health professionals will acknowl- 
edge their ineffectiveness in substantial- 
ly reducing the incidence of heart dis- 
ease and cancer because their under- 
standing of the causes of these diseases 
is imperfect. Because they do know 
what causes cancers, for example, and 
because they therefore do not know how 
to cure them, scientists and physicians 
find themselves in the same position to- 
day relative to cancers that we were in 
regarding polio before the discovery of 
the Salk and Sabin vaccines. Only in the 
cases of cancers and heart diseases, the 
problems are far more difficult to solve. 

The purpose of my remarks today are 
to support my earlier contention that 
more money for health, based on the 
performance of the health industry over 
the last 25 years, is not going to buy the 
American people better health. At the 
same time, I think it is possible for the 
Government and the private sectors to 
formulate policies and programs which 
will improve the health of the American 
people. 

Such improvements will require great- 
er attention to improvements in the en- 
vironment, in our understanding of the 
causes and cures for the major diseases 
and illness afflicting the American 
people, and in the individual health 
practices, 

At the same time as I am advocating 
reconsideration of our policies and in- 
vestments within the health field, I think 
we also need to consider the importance 
of additional investments in the health 
field beside other priorities. 

The evidence I have reviewed con- 
vinces me that we are suffering from a 
dangerous delusion if we believe we can 
achieve a near perfect state of health, 
if only we are willing to spend enough. 

There is no scientific basis for such a 
conclusion, as many scientists have told 
us. We are already investing more of 
our gross national product for health 
than most other countries in the world. 
I think it is time we begin to put the 
search for better health in its proper 
perspective—recognizing we have other 
equally important national priorities— 
including the creation and wise use of 
energy, the protection of our environ- 
ment, assuring an adequate food supply, 
attaining and sustaining a health econ- 
omy, and the protection of our freedom. 
We may even be surprised to find that 
success in meeting our goals for these 
“nonhealth” priorities may be the best 
possible course for improving the health 
of the people in this country. 


PAST ADMINISTRATION OF FED- 
ERAL INSECTICIDE, FUNGICIDE, 
AND RODENTICIDE ACT BY DE- 
PARTMENT OF AGRICULTURE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 

man from Colorado (Mr. JoHNSON) is 
recognized for 5 minutes. 

Mr. JOHNSON of Colorado. Mr. 
Speaker, during recent weeks public 
comment has been made by private 
parties and governmental officials re- 
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garding the lack of activity of the United 
States Department of Agriculture when 
that Department was responsible for the 
administration of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act of 
1947. In general, these comments have 
been derogatory. 

No one has bothered to point out that 
the Federal Insecticide, Fungicide, and 
Rodenticide Act that was administered 
by the Department of Agriculture and 
the one presently being administered by 
the Environmental Protection Agency 
are not the same. The act, as adminis- 
tered by Agriculture, was essentially a 
labeling law. 

The Federal Environmental Pesticide 
Control Act of 1972 (Public Law 92-516) 
substituted a use classification and reg- 
ulation scheme for the labeling scheme 
of the act administered by Agriculture. 
Under the new law the Environmental 
Protection Agency was given new au- 
thority to proceed against persons or in- 
dividuals who engaged in the misuse of 
a pesticide(s) by applying them in a 
manner “inconsistent with their label- 
ing.” In addition, EPA could place pesti- 
cides in a “restricted use” category, 
making them subject to controls in dis- 
tribution and use that were not possible 
under the older act. Federal authority 
was extended, by the new law, to cover 
all pesticides. Under the older act only 
those pesticides in interstate commerce 
were under Federal control. The new law 
for the first time required registration 
of pesticide-producing establishments as 
well as the keeping of specific records on 
production and sales. In addition to these 
authorities the new legislation made 
substantial amendments to the registra- 
tion procedures, and the mechanisms for 
administrative hearings on refusals to 
register, changes in classification, sus- 
pension, and cancellation. 

These changes in the provisions for 
the regulation of pesticides seem to have 
been overlooked by some. 

During the period that the Depart- 
ment of Agriculture was responsible for 
the administration of the Federal In- 
secticide, Fungicide, and Rodenticide Act 
the Department issued a suspension 
order against the organic mercury con- 
taining products of the Nor-Am Agri- 
cultural Products, Inc. This case was 
heard in the appropriate courts and 
finally in the U.S. Court of Appeals for 
the Seventh Circuit which held that sus- 
pension orders were not judicially re- 
viewable. The amended FIFRA now pro- 
vides for judicial review in the court 
of appeals if the registrant, upon receiv- 
ing notice of the administrator's intent 
to issue a suspension order, requests a 
hearing. This new provision is a direct 
result of the findings under the older 
regulation. The suspension order issued 
by the Department against the products 
of Nor-Am was upheld and the products 
removed from the market. 

In January 1972, the U.S. Court of 
Appeals for the 10th Circuit reversed the 
injunction against the United States De- 
partment of Agriculture which had pro- 
hibited it from taking action to cancel 
certain pesticide products registered by 
the Pax Co. of Utah. 

In a case between the environmental 
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defense fund and Secretary Hardin, 
which was later transferred to the Envi- 
ronmental Defense Fund versus Admin- 
istrator Ruckelshaus—when EPA as- 
sumed administration of FIFRA—the 
court found that “whenever there is a 
substantial question about the safety of 
a registered pesticide” initiation of can- 
cellation proceedings should be under- 
taken. This was a sharp departure from 
the procedures that had been followed 
and allowed an entirely new approach to 
the cancellation proceedings. 

These are some of the major differ- 
ences between the administration of 
FIFRA by the Department of Agriculture 
and the Environmental Protection 
Agency. EPA is administering a different 
set of regulations. The Department of 
Agriculture worked cooperatively with 
Congress in the development of the 
amendments to FIFRA. 


THE PROBLEMS OF THE ELDERLY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. BELL) is rec- 
ognized for 15 minutes. 

Mr. BELL. Mr. Speaker, today, I have 
introduced several bills focusing on spe- 
cific problems that affect one very im- 
portant segment of our population—the 
elderly. 

In my many years in Congress, I have 
worked diligently to help our senior citi- 
zens. Iam pleased to say that we in Con- 
gress have done much in recent years to 
assist the elderly; however, much re- 
mains to be done. 

As ranking member of the Special 
Education Subcommittee of the House 
Education and Labor Committee, I was 
active in the recent formulation of a 
series of amendments to the Older 
American Act of 1965 that will provide 
greater assistance to our senior citizens 
in such areas as nutrition, home and 
legal services, transportation and age 
discrimination. 

Another portion of the elderly popu- 
lation—those living in nursing homes— 
have been victimized by both deceptive 
and erring proprietors and overly com- 
plicated Federal machinery. Because of 
my concerns in this area, I joined many 
of my colleagues in sponsoring legislation 
aimed at correcting abuses in the nursing 
home industry. This legislation provides 
for grants to higher education geriatric 
departments, special services for those 
persons confined in nursing homes, and 
special provisions for home health care 
and delivery to the elderly. 

There are, however, other areas of 
concern to me that I feel deserve special 
consideration by my colleagues. For this 
reason, I have introduced legislation 
pertaining to the areas of elderly crime 
prevention, property tax relief for the 
elderly, and a social security retirement 
test revision. 

The first of these is a simple resolution 
requesting all Federal agencies that ad- 
minister programs for older Americans 
to study the causes of crimes against 
these persons and to recommend pro- 
grams to reduce the frequency of such 
crimes. 

A recently released report of a survey 
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conducted by Louis Harris & Associ- 
ates, “The Myth and Reality of Aging in 
America,” indicated that the elderly rank 
“fear of crime” as the most serious prob- 
lem confronting them. The 1971 White 
House Conference on Aging also recog- 
nized crime as a serious problem for the 
elderly and offered a series of recom- 
mendations to deal with such crime. 
However, at this time, no serious atten- 
tion has been given to this problem at 
either the Federal or State level. 

The impact of crime on our older 
Americans is indeed great. The senior 
citizen—especially the poor senior citi- 
zen—is one of the most vulnerable seg- 
ments of our society. These people are 
more likely to be victimized repeatedly; 
they are more likely to be physically in- 
jured; they are more likely to live in 
high-crime neighborhoods. 

However, we do not know enough about 
crime and its effects on the elderly. Tra- 
ditional crime statistics do not adequately 
refiect this problem. The necessary data 
is just not being collected, yet we must 
learn to deal with this problem now. Con- 
sequently, I believe that those agencies 
in the Federal Government who admin- 
ister aging programs have the additional 
responsibility to study the causes of 
crime against the elderly and recommend 
solutions to this problem. 

Another bill I am introducing today 
would provide for the needed property 
tax and rent relief for older Americans. 
Between 1953 and 1972, the property tax 
burden rose slightly more than 50 per- 
cent. Those who have suffered the most 
from these increased taxes and increased 
rents are low-income persons—specifi- 
cally the elderly. 

The bill I am introducing today would 
allow a credit against Federal income 
taxes or a payment from the U.S. Treas- 
ury for State and local real property 
taxes, or an equivalent portion of rent 
paid on their residences, by individuals 
who have attained age 65. 

My final companion measure would 
amend the Social Security Act by in- 
creasing the amount of outside earnings 
a person might earn before his benefits 
are reduced. 

I believe that such relief is now neces- 
sary because of the current economic 
conditions of our country and the high 
cost of living. I recognize the problems 
that we are now having relative to the 
social security program; however, I do 
not feel that we should place any undue 
burden upon our senior citizens because 
of our bureaucratic inadequacies. Until 
such time that we can find an equitable 
solution to this problem, I strongly be- 
lieve that we should provide some relief 
for the older American who is receiving 
social security benefits and still trying 
to maintain a decent standard of living. 

The text of these measures follows: 

H. Res. 783 
Resolution to request Federal agencies ad- 
ministering programs for older Americans 
to study the causes of crimes against older 


Americans and to recommend programs to 

reduce the frequency of such crimes 

Whereas older Americans, particularly 
those with lower incomes, are more likely to 
be victims of crimes than many other groups 
of citizens in the Nation; 

Whereas the rate of personal larceny in- 
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volving assault against older Americans is 
the highest in the Nation; 

Whereas the fear of crime is the most seri- 
ous problem affecting older Americans; 

Whereas older Americans are more likely 
than any other group of citizens in the Na- 
tion to be victimized repeatedly by the same 
offender and, because of the lower incomes of 
many older Americans, to live in localities 
with high rates of crime; 

Whereas one-half of those older Americans 
who are victims of crimes suffer physical in- 
jury as a result of such crimes; and 

Whereas the 1971 White House Conference 
on Aging and the Administration on Aging 
have recognized crimes against older Ameri- 
cans as a serious national problem: Now 
therefore, be it 

Resolved, That the House of Representa- 
tives requests each Federal agency which ad- 
ministers any program or activity relating 
to older Americans— 

(1) to collect and publish statistics and 
other information with respect to the 
causes, types, and frequency of crimes against 
older Americans; 

(2) to conduct studies designed to develop 
methods and programs to reduce the fre- 
quency of crimes against older Americans; 
and 

(3) to transmit reports, no later than 6 
months after the date of the adoption of this 
resolution, to appropriate committees of the 
House of Representatives containing rec- 
ommendations for such legislative or other 
action as may be necessary with respect to 
the problem of crimes against older Amer- 
icans. 


ELR. 10124 


A bill to allow a credit against Federal in- 
come taxes or a payment from the United 
States Treasury for State and local real 
property taxes or an equivalent portion of 
rent paid on their residences by individuals 
who have attained age 65 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That sub- 

part A of part IV of subchapter A of chapter 

1 of the Internal Revenue Code of 1954 (re- 

lating to credits allowable) is amended by 

renumbering section 40 as 41, and by insert- 
ing after section 39 the following new sec- 
tion: 

“Sec. 40. RESIDENTIAL REAL PROPERTY TAXES 
OR EQUIVALENT RENT PAD BY 
INDIVIDUALS WHO HAVE ATTAINED 
AGE 65. 


“(a) GENERAL RuLE—In the case of an in- 
dividual who has attained the age of 65 
before the close of the taxable year, there 
shall be allowed as a credit against the tax 
imposed by this chapter the amount of real 
property taxes paid by him during the tax- 
able year which were imposed by a State or 
political subdivision thereof on property 
owned and used by him as his principal resi- 
dence, or the amount of rent constituting 
such taxes, as defined in subsection (c) (6). 
To the extent that the tax imposed by this 
chapter is less than such real property taxes, 
said individual shall be allowed a payment 
from the United States Treasury equal to 
the difference between the amount of the 
tax credit allowed and the amount of such 
real property taxes paid. 

“(b) LIMITATIONS. — 

“(1) IN GENERAL.—The total tax credit and 
payment from the Treasury under subsec- 
tion (a) for any taxable year shall not ex- 
ceed $300 ($150, in the case of a married 
individual filing a separate return). 

“(2) ADJUSTED GROSS INCOME OVER $6,500 — 
The credit otherwise allowable under sub- 
section (a) for any taxable year (determined 
with the application of paragraph (1)) shall 
be reduced by an amount equal to the 
amount by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
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$6,500 ($3,250, in the case of a married indi- 
vidual filing a separate return). 

“(3) JOINT OwWNERSHIP.—In the case of 
property owned and used by two or more 
individuals (other than a husband and wifey 
as their principal residence, the limitations 
provided by paragraphs (1) and (2) shall, 
under regulations prescribed by the Secre- 
tary or his delegate, be applied collectively 
to such individuals. 

“(4) APPLICATION WITH OTHER CREDITS.— 
The credit under subsection (a) for any tax- 
able year shall not exceed the tax imposed 
by this chapter reduced by the credits al- 
lowable under sections 33, 35, 37, and 38 for 
the taxable year. 

“(c) SPECIAL RuLEs.— 

“(1) HUSBAND AND wire—=In the case of 
a husband and wife who file a single return 
jointly under section 6013, the age require- 
ment contained in subsection (a) shall, with 
respect to property owned jointly and used 
by them as their principal residence, be 
treated as satisfied if either spouse has at- 
tained the age of 65 before the close of the 
taxable year. 

“(2) PROPERTY USED IN PART AS PRINCIPAL 
RESIDENCE.—In the case of property only a 
portion of which is used by the taxpayer as 
his principal residence, there shall be taken 
into account, for purposes of subsection (a), 
so much of the real property taxes paid by 
him on such property as is determined, under 
regulations prescribed by the Secretary or 
his delegate, to be attributable to the portion 
of such property so used by him. For pur- 
poses of this paragraph, in the case of a prin- 
cipal residence located on a farm, so much of 
the land comprising such farm as does not 
exceed 40 acres shall be treated as a part of 
such residence. 

“(3) COOPERATIVE HOUSING.—For purposes 
of subsection (a), an individual who is a 
tenant-stockholder in a cooperative housing 
corporation (as defined in section 216(b) )— 

“(A) shall be treated as owning the house 
or apartment which he is entitled to occupy 
by reason of his ownership of stock in such 
corporation, and 

“(B) shall be treated as having paid real 
property taxes during the taxable year equal 
to the portion of the deduction allowable to 
him under section 216(a) which represents 
such taxes paid or accrued by such corpora- 
tion. 

“(4) CHANGE OF PRINCIPAL RESIDENCE.—If 
during a taxable year a taxpayer changes his 
principal residence, subsection (a) shall 
apply only to that portion of the real prop- 
erty taxes or rent paid by him with respect 
to each such principal residence as is prop- 
erly allocable to the period during which it is 
used by him as his principal residence. 

“(5) SALE OR PURCHASE OF PRINCIPAL RESI- 
DENCE.—If during a taxable year a taxpayer 
sells or purchases property used by him as 
his principal residence, subsection (a) shall 
apply only to the portion of the real property 
taxes with respect to such property as is 
treated as imposed on him under section 
164(d), and, for purposes of subsection (a), 
the taxpayer shall be treated as having paid 
such taxes as are treated as paid by him 
under such section. 

“(6) RENT CONSTITUTING PROPERTY TAXES.— 
The term ‘rent constituting property taxes’ 
means an amount equal to 25 percent of the 
rent paid during a taxable year by a taxpayer 
for the right to occupy his dwelling during 
that year, exclusive of any charges for utili- 
ties, services, furnishings, or appliances fur- 
nished by the landlord as a part of the rental 
agreement. 

“(d) ADJUSTMENT FoR REFUNDS.— 

“(1) IN GENERAL—The amount of real 
property taxes paid by an individual during 
any taxable year shall be reduced by the 
amount of any refund of such taxes, whether 
or not received during the taxable year. 

“(2) InTerREest—aIn the case of an under- 
payment of the tax imposed by this chapter 
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for a taxable year resulting from the applica- 
tion of paragraph (1), no interest shall be 
assessed or collected on such underpayment 
if the amount thereof is paid within 60 days 
after the taxpayer receives the refund of real 
property taxes which caused such under- 
payment. 

“(e) Depucrion Nor ArrecTep.—The credit 
allowed by subsection (a) shall not affect the 
deduction under section 164 for State and 
local real property taxes.” 

(b) The table of sections for such subpart 
A is amended by striking out the last item 
and inserting in lieu thereof the following: 
“Sec. 40. Residential real property taxes or 

equivalent rent paid by individ- 
uals who have attained age 65. 
“Sec. 41. Overpayments of tax.” 

(c) The amendments made by subsections 
(a) and (b) shall apply to taxable years be- 
ginning after the date of the enactment of 
this Act. 


H.R. 10125 
A bill to amend title II of the Social Security 

Act to increase to $4,200 the amount of 
outside earnings which (subject to further 
increases under the automatic adjustment 
provisions) is permitted each year with- 
out any deductions from benefits there- 
under 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (f)(3) of section 203 of the So- 
cial Security Act is amended by striking out 
“$200” and inserting in lieu thereof “$350”. 

(b) Subsections (f)(1), (f)(4)(B), and 
(h)(1) (A) of such section 203 are each 
amended by striking out “$200” and insert- 
ing in lieu thereof “$350”. 

Sec. 2, The amendments made by the first 
section of this Act shall be effective with re- 
spect to taxable years ending after the date 
of the enactment of this Act. 


MANDATORY COMMODITY MARKET 
FOR OIL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, it is hard- 
ly necessary to remind my colleagues of 
the current deadlock over energy policy 
and price decontrol of domestically pro- 
duced oil. If this impasse is to be brok- 
en, a program must be found which will 
insure that the U.S. oil industry has the 
capability and incentive to expand do- 
mestic production, without making the 
industry a de facto member or benefici- 
ary of the OPEC cartel. It is doubtful 
that any energy program which does not 
attempt to accomplish both of these 
goals will ever attract sufficient support 
to become law. 

Today I am introducing legislation to 
accomplish both of these objectives by 
encouraging the normal competitive 
forces of the marketplace to work in the 
oil industry, rather than through gov- 
ernment intervention and regulation, di- 
vestiture, or nationalization. This pro- 
posal relies upon the free market system 
to establish a fair price for oil. So far, 
the market has played little or no part 
in setting oil prices. 

The proposal calls for the creation of 
a commodity market for crude oil, 
through which all domestic sales of 
crude oil would be required by law to be 
made. As you know, the American oil 
industry is dominated by “vertically in- 
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tegrated” companies, which are involved 
in all phases of the industry, from ex- 
ploration and production to refining and 
marketing. This industry structure, 
which is typical of the major foreign as 
well as domestic oil companies, elimi- 
nates the role of competition in setting 
the price of crude oil. Instead of being 
sold by producers to refiners, most crude 
oil is simply transported by the producer 
to its own refinery and, after processing, 
to its own retail outlets. Foreign crude 
is priced by the political decisions of 
the OPEC cartel. 

Since there is no competitive price for 
crude oil, decontrolling the price of do- 
mestic crude oil may well bring this oil 
under OPEC’s price umbrella. 

In addition, the vertically integrated 
oil companies’ power arbitrarily to set 
prices for oil at intermediate stages of 
production has probably operated to the 
disadvantage of the independent sec- 
tor of the industry, which must depend 
on the integrated “majors” for a sig- 
nificant portion of its basic raw mate- 
rials; one can hardly expect a company 
which must rely on its competition for 
its supplies to be a wholly effective com- 
petitor. It is this fact which created the 
necessity for the complicated “entitle- 
ment” program by which the majors 
have been required to share their sup- 
plies of price-controlled crude oil with 
the independent refiners. 

If controls on domestic crude were 
simply lifted, one of two things would 
happen: First, the price of this oil would 
rise to the OPEC price, or second, the 
price would rise, but to a level below the 
OPEC price. If the former were to take 
place, the majors would in effect be- 
come partners in the OPEC cartel. If the 
latter occurred, demands for continua- 
tion of the present Government program 
dividing available supplies of lower 
priced domestic crude would be strong 
indeed. Neither alternative is acceptable 
from a political or economic standpoint. 
Dilemmas of this kind have undoubted- 
ly contributed to the inability of the ad- 
ministration and the Congress to agree 
on an energy program, despite the uni- 
versal recognition of the necessity of 
such a program. 

A mandatory commodity market for 
crude oil could prove to be a practical 
and effective remedy for these difficult 
problems, one which could attract the 
bipartisan support necessary to bring it 
about. Channeling domestic sales of 
crude oil through a commodity market 
would have the following effects: 

First. The price of oil would be de- 
termined by competitive forces in the 
market, rather than by OPEC, the pri- 
vate decisions of the major oil compan- 
ies, or by the Federal Government; 

Second. The independent sector of the 
oil industry would have free access to 
crude oil on the same basis as its inte- 
grated competitors; 

Third. By including sales of imported 
crude oil, this country would obtain some 
badly needed leverage over the OPEC 
cartel; and 

Fourth. The information generated by 
the operation of such a market would 
permit much more informed public 
scrutiny of the oil industry’s perform- 
ance than is presently possible. 
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Since the totality of the competitive 
forces present in the marketplace would 
determine the price of oil, our scarce en- 
ergy resources would be allocated by the 
market to their most efficient uses, and 
inefficient and wasteful consumption 
would be discouraged. 

I have been assured by the profes- 
sional staff of the Commodity Futures 
Trading Commission that this proposal 
is technically and operationally feas- 
ible. There seems to be no question that 
it would work. The precise form which 
such a commodity market should take is 
still unclear. At my request, the Com- 
modity Futures Trading Commission has 
undertaken a thorough analysis. It may 
be that it is not necessary to mandate 
that 100 percent of all sales be con- 
ducted in such a market in order to 
achieve the desired effect. On the other 
hand, it may be found desirable to in- 
clude first sales of refined petroleum 
products in the mandatory market in 
addition to crude oil sales. 

The mandatory commodity market for 
petroleum is not only a logical, effective, 
and comprehensive plan for accom- 
plishing many of the objectives of na- 
tional energy policy, it also maximizes 
reliance on the discipline of the free 
market system and minimizes interfer- 
ence by Government. It could attract the 
bipartisan support which so far has been 
sorely lacking and which will be essen- 
tial to any energy policy. I believe it 
merits each Members serious considera- 
tion. 

This proposal first came to my atten- 
tion last year when I read an article in 
the Washington Post by a Washington 
attorney, Allan Hoffman. Mr. Hoffman 
urged the mandatory market, basing it 
on his experience in the Antitrust Divi- 
sion of the Justice Department. 

Text of bill follows: 

H.R. 10131 
A bill to to establish a mandatory commodity 
market for crude oil 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That six 
months after the effective date of this Act 
all sales of domestically produced crude oil 
and crude oil sold for use or resale within 
the United States shall be made through a 
commodity exchange by auction pursuant to 
rules and regulations promulgated by the 
President and under the supervision of the 
Commodity Futures Trading Commission. 


INTERNATIONAL ECONOMICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. TALCOTT) is 
recognized for 10 minutes. 

Mr. TALCOTT. Mr. Speaker, during 
the past few years a number of factors 
have resulted in new and far-reaching 
imbalances in international economics. 

The United States is in a unique situ- 
ation. Depending, on the one hand, on 
a sizable percentage of its petroleum re- 
quirements coming from high-priced im- 
ports while on the other hand, being fa- 
vorably endowed with a sizable surplus of 
agricultural products that are in short 
supply in other parts of the world. 

The solutions to these two vexing prob- 
lems proposed so far could result in high- 


October 9, 1975 


er prices to American consumers of both 
gasoline and bread. 

However, there is an alternate solution 
which I believe will defiate the pressures 
that force higher prices for gasoline and 
bread. In addition, it would cause no 
adverse impact on our balance of pay- 
ments. 

This solution is embodied in a bill (H.R. 
10110) which I have introduced in the 
House of Representatives. My proposal 
would prohibit the export of grain to any 
petroleum-producing country which has 
petroleum production in excess of its do- 
mestic requirements—except pursuant to 
an agreement providing for the exchange 
of such grain for petroleum. 

In principle, my proposal would call on 
the American grain exporters to negoti- 
ate the sale of petroleum to American re- 
fineries at a predetermined price. The 
grain exporters would negotiate a barter 
agreement to exchange grain for oil. 
The net result would be that the Ameri- 
can grain exporters would receive U.S. 
dollars from U.S. refiners. The U.S. re- 
finers would receive oil from American 
grain dealers. U.S. dollars would not leave 
the country. Quite possibly, the cost per 
barrel of oil would be lower than the 
cost per barrel the United States must 
pay at present. 

There will be those who will say my 
proposal is too hardnosed; to those I re- 
ply that it is about time we address the 
problem confronting our Nation in a 
hardnosed manner. 

For too long we have dispersed our 
largess to all corners of the Earth with- 
out considering the impact of these ac- 
tions on the American economy. 

Let me set out some of the things my 
proposal will do and some of the things 
it will not do. 

It will enable American grain exports 
to be handled through normal commer- 
cial channels. 

It will enable our refiners to purchase 
oil from our grain exporters. 

Because our refiners will pay our grain 
exporters dollars for the oil, the grain 
exporters will receive payment in U.S. 
currency. 

Because these dollars will not leave the 
United States, there will be a salutory 
impact on our balance of payments. 

Because prices for the grain and pe- 
troleum will be prevailing prices, this 
transaction will not force prices for these 
commodities to rise—thus relieving the 
pressure of higher costs to American 
consumers for products utilizing grain as 
well as heating oil, gasoline, and other 
energy uses. 

It will not adversely affect other indus- 
trial nations because these oil producing 
countries will have ample excess produc- 
tion to meet their needs. 

It will not require a new government 
bureaucracy because the Commerce De- 
partment is presently equipped to review 
these contracts. 

It will not discriminate against inde- 
pendent refiners because the grain ex- 
porters can negotiate contracts for the 
oil with any American refiners. 

It will not discriminate against any 
petroleum exporting country because it 
can sell its excess petroleum above the 
amount it exchanges for grain. 
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It will not limit the amount of grain a 
country can buy because they are per- 
mitted to buy additional grain for hard 
currency if their requirements exceed 
their surplus petroleum. 

In summary, my proposal will provide 
a realistic approach to the disposition of 
our excess agricultural products and, at 
the same time, partially alleviate the 
short-fall in domestic petroleum produc- 
tion until such a time as a long-range 
program is developed for energy self- 
sufficiency in our country. 


REPORT OF EUROPEAN TRIP OF 
CERTAIN MEMBERS OF THE 
SUBCOMMITTEE ON FINANCIAL 
INSTITUTIONS SUPERVISION, 
REGULATION, AND INSURANCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WYLIE) is recog- 
nized for 30 minutes. 

Mr. WYLIE. Mr. Speaker, the purpose 
of the trip was to study international 
banking activities of branches and sub- 
sidiaries of U.S. banks and to discuss 
foreign bank operations in the United 
States. 

The problem reared its ugly head with 
a major failure of the New York branch 
of a Lebanese bank in 1967 which caused 
Senator Javits to introduce a bill to reg- 
ulate foreign branching in the United 
States. 

Congressman WRIGHT PATMAN also in- 
troduced a bill in 1967 and again in 1969 
which would apply the laws applicable 
to U.S. national banks to foreign 
branches. Not much interest was gener- 
ated in the bill in 1969. There was no real 
concern because the number of branches 
of foreign banks in the United States 
was small. The total assets of foreign 
banks in the United States in 1967 was $7 
billion. But today foreign banks’ assets 
in the United States total more than $50 
billion. 

By 1973 there was a substantial amount 
of foreign bank activity in the United 
States. The Patman bill was introduced 
again and would treat foreign branches 
as national banks. Then the Federal Re- 
serve Board became concerned and in 
1974 recommended a bill which would 
treat foreign branches as member banks. 
Because of the enormous activities in 
banking and security dealings already 
undertaken by foreign banks, the Federal 
Reserve bill provided a grandfather 
clause for foreign banks already in ex- 
istence in the United States. Congress- 
man Tom Rees of California recently 
recommended a bill which would phase 
out all nonbank related activity by for- 
eign banks over a 10-year period. 

OUTLINE OF MEETINGS 


With this backdrop, certain members 
of the Subcommittee on Financial Insti- 
tutions Supervision, Regulation, and In- 
surance undertook a fact-finding trip to 
Eurove. Our first ston was London where 
we visited with Mr. James E Ammerman, 
Financial Attaché to the American Em- 
bassy, and Mr. Bill Wisner, the Embassy 
Officer in Charge of the Political Section. 
At 10:30 a.m., on the 4th, our group had 
a meeting at the Bank of England with 
Mr. George Blunden, Senior Official in 
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Charge of Foreign Bank Regulations; 
Mr. John Kirbyshire, Senior Adviser to 
the Bank of England; Mr. Gill, Assist- 
ant Chief of Banking, Monetary, Mar- 
keting Supervisors; Mr. D. A. H. Byatt, 
Adviser, Cashier’s Department; and Mr. 
A. T. Bell, Adviser, Overseas Depart- 
ment. 

At 11:30, we met with Mr. Cathles from 
National Westminster Bank, Mr. Seeley 
from Barclays Bank, Mr. Ryder from 
Midland Bank, Mr. Davies, the deputy 
secretary of Lloyds Bank, and Mr. Mur- 
phy, vice president and executive head 
of Schroder Wagg & Co. 

At 1 o’clock Members of Congress had 
lunch with certain Members of the House 
of Commons hosted by the Honorable 
Roger Moate, Conservative Member from 
Faversham and Honorary Secretary of 
the British American Parliamentary 
Group. Other Members of Parliament 
attending were the Honorable Roland 
Moyle from Lewisham East, Minister of 
State for Northern Ireland, the Honor- 
able Eric Deakins from Walthampton, 
Under Secretary of State at the Depart- 
ment of Trade; the Honorable David 
Howell, Conservative Member from 
Guildford, Minister of State for Energy 
and other posts in the Conservative Gov- 
ernment; the Honorable Norman La- 
mont, merchant banker, Secretary of the 
Conservative Finance Committee, Con- 
servative from Kingston upon Thames; 
the Honorable Michael Cocks, Labor 
Government pairing whip; and the Hon- 
orable David Stoddart, Member of the 
Labor Party from Swinton. Congressman 
MATTHEW J. RINALDO, Congressman GIL- 
Lis W. Lone and Mrs. Long, Congressman 
JERRY M. PATTERSON, Congresswoman 
Linpy Boccs, Mrs. Wylie, and I were 
among those in attendance at the lunch- 
eon. That evening the group attended a 
reception hosted by U.S. Ambassador and 
Mrs. Elliot Richardson at the Ambas- 
sador’s residence in London. 

On Tuesday, August 5 at 9:30 a.m., our 
group met with officials of the Bank of 
America. Mr. Alvin C. Rice, executive 
vice president and executive head of the 
division for Europe, the Middle East, and 
Africa, met us along with Mr. Paul Ver- 
gungt, second vice president and head 
of the money market and foreign ex- 
change operations for the division; Mr. 
Dick Puz, second vice president and 
head of credit operations for the divi- 
sion; and Mr. Dave Yelton, second vice 
president, head of the United Kingdom 
division. We discussed at considerable 
length the mechanism by which branches 
of American banks provide foreign ex- 
change through the Eurocurrency mar- 
ket to facilitate the activities of American 
and foreign firms. This meeting broke up 
shortly after noon 

On Wednesday, August 6. we had a 
briefing at the Embassy in Paris with 
Mr. Rizick, Assistant Treasurer in the 
Political Section in Paris; Mr. Schubert 
Dvche. Control Officer; and other finan- 
cial attachés to the American Embassy 
in Paris. 

That afternoon we met with officials of 
Morgan Guaranty Bank at the Paris 
branch. The participants in the meeting 
were Mr. Jean-Louis Masurel, vice presi- 
dent and general manager; Mr. Paul 
Caron, vice president for general bank- 
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ing; Mr. Jean-Paul Glenisson, vice 
president and senior lending officer; 
and Mr. Marcel Malenfant, comptroller. 
At 5 we met with Mr. Denis de Cazotte, 
the chief executive officer at the Pitts- 
burgh National Bank branch in Paris. 

On Thursday, August 7, we had a 
meeting with officials of the Bank of 
France. We met with Mr. Gabriel Le 
Fort, Director General, Foreign Depart- 
ment of the Bank of France; Mr. Fanet, 
Inspection Service Officer of Financial 
Banking Institutions, Supervision Sec- 
tion of the Bank of France; Mr. M. J. 
Medrano, Deputy Director, Regulation 
Section; Mr. T. R. Aubanel, Deputy Di- 
rector of Credit Exchange; Mr. Y.R.E.N. 
Brunel, Deputy Director, Officer of For- 
eign Relations; and Mr. Breton, Director, 
General Foreign Relations. 

On Friday, August 8, we journeyed to 
West Berlin where we first had a briefing 
at the U.S. Mission with U.S. Minister 
Scott George, Chief of the Mission of 
West Berlin; and ist Lt. Michael E. 
Fankell, U.S. Army, Commander’s Office. 

After the briefing at the U.S. Mission, 
we met with German Bank Supervisory 
Authorities and Bundesbank Officials. 
Present at the meeting were Dr. Guenter 
Duerre, President of the Bundesaufsicht- 
samt fuer das Kreditwesen, Frau Dr. 
Baehre Herr Mayer, Mr. Beham and Mr. 
Zoths; and Dr. Weber and Mr. Fitzen- 
riter of the Deutsche Bundesbank. 

On Saturday from 5 to 6 o’clock we 
attended a reception hosted by U.S. Am- 
bassador and Mrs. John Sherman Cooper 
at the Ambassador’s residence in East 
Berlin. 

On Monday, August 11, we met with 
Officials of the Continental Illinois Bank 
in Frankfurt. Participants in the meet- 
ing were Mr. George Conrad, Manager 
of the Branch; Mr. Thomas Dowen, Jr., 
Vice President and Senior Officer for Eu- 
rope; Mr. Maurice Jacques, Vice Presi- 
dent, Head of Foreign Exchange Opera- 
tions (London) ; and Mr. Edzard Herm- 
berg, U.S. Treasury Attache, Embassy in 
Bonn. 

On Tuesday, August 12, we met with 
the Swiss Banking Commission, officials 
of the Swiss National Bank, and other 
representatives of the Swiss Government. 
Members from the Swiss Banking Com- 
mission included Dr. Albert Matter, 
President; Dr. H. Bodenmann, State 
Counselor and Vice President; Dr. Duri 
Capual, Member; Mr. A. Rousselet, Mem- 
ber; Dr. D. Bodmer, Director of the Sec- 
retariat; Mr. J. B. Schuster, Deputy Di- 
rector, Administrative Assistant, and 
General Director of the Swiss National 
Bank; and Dr. Thappel. From the Swiss 
National Bank, present were Mr. A. Hay, 
General Director; Dr. de Rivaz, Director; 
and Dr. P. Gutzwiller, Legal Adviser. 
Present from the Federal Political De- 
partment were Mr. E. Thurnheer, Spe- 
cialist, and Mr. E. Fetscherin, Special- 
ist. And attending the meeting from 
the Federal Finance and Customs De- 
partment were Mr. B. Muller, Vice Direc- 
tor, and Dr. M. Boehringer. 

A SUMMARY OF THE PRINCIPAL ISSUES 

The enormity of the problem of defin- 
ing reciprocity in international banking 
and the questions raised by legislative 
proposals which would regulate foreign 
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branch bank activity in the United States 
were brought forcibly home by our meet- 
ings with the people mentioned above. 
Out of the 20 largest banks in the world 
only 4 are U.S. banks. The three 
largest are Bank of America, First Na- 
tional City, and Chase Manhattan. Four 
of the largest banks are Japanese, four 
are German, four are United Kingdom 
banks, three are French, and one is 
Canadian. Additionally, we were told at 
the London meeting that there are more 
American banks operating in the city of 
London than there are domestic banks 
in New York City. 

To sum up, I think it is fair to say 
that the officials we talked with would 
accept the foreign bank bill proposed by 
the Federal Reserve Board which would 
include membership in the Federal Re- 
serve System and compliance with its 
reserve requirements. One of the signifi- 
cant questions which remains unan- 
swered is whether the Federal Reserve 
System would then become the lender of 
last resort for the foreign branches in 
the United States. At the meeting in the 
United Kingdom, I asked the question 
of Mr. John Kirbyshire as to whether the 
Federal Reserve Board or the Federal 
Deposit Insurance Corporation should 
cover deposit losses in U.S. branch banks 
in foreign countries. I mentioned I had 
in mind questions relating to deposit 
runoffs at the London branch of Frank- 
lin National Bank. Mr. Kirbyshire said 
it was his opinion that in order to main- 
tain the integrity of the U.S. banking 
system and, indeed, the U.S. Govern- 
ment, some U.S. Government agency 
should use funds to bail out foreign 
depositors. 

Recently Mr. John Kirbyshire came to 
the United States as a delegate to the 
International Monetary Fund meeting 
and brought to my office a written re- 
sponse to my question. Mr. Kirbyshire 
felt that in any legislation regulating the 
operation of foreign branches in the 
United States, consideration should be 
given to some form of reciprocity on the 
issue of lender of last resort. It would 
be politically impossible for the Bank of 
England to be the lender of last resort 
to a US. branch in the United Kingdom, 
for example. The United Kingdom repre- 
sentatives suggested that foreign 
branches of U.S. banks be included in 
the Federal Deposit Insurance Corpora- 
tion program, but at the same time, 
pointed out that the United Kingdom 
has no comparable agency. He suggested 
that foreign banks in the United States 
should become members of the Federal 
Reserve System and perhaps members of 
the FDIC. Another advantage for a for- 
eign bank becoming a member of the 
Federal Reserve System would be that it 
would have access to the discount win- 
dow in time of a credit crunch. 

European banking authorities said 
they could tolerate the bill suggested by 
the Federal Reserve Board but that they 
were opposed to the bill which would re- 
quire foreign banks to choose one state 
in which they would confine their opera- 
tions and divest their nonbank related 
activities within 10 years. The consensus 
of opinion was somewhat surprising in 
view of the fact that there is such a vari- 
ance in the laws which govern foreign 
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bank operations in the countries we 
visited. In the United Kingdom, the 
banks are regulated more or less by in- 
formal agreement. The Bank of England 
has no legislative or rulemaking power. 
There is no legislative definition of what 
constitutes banking. In Switzerland on 
the other hand, the legislation regulating 
foreign banks is very specific and pro- 
vides for strict reciprocity. Reciprocity 
for the foreign branches of U.S. banks is 
based on laws and regulations of indi- 
vidual States of the United States in 
which the banks are incorporated rather 
than Federal law. 

The general attitude of the French 
bank officials seemed to be one of main- 
taining a liberal licensing policy for the 
establishment of branches and sub- 
Sidiaries both on their part and ours. 
There is no difficulty in establishing an 
American branch bank in France, and 
they do not feel there should be any dif- 
ficulty in establishing a branch of a 
French bank in the United States. They 
feel that the laws are adequate and take 
a laissez-faire attitude—“What you do 
with your laws is up to you.” 

The German officials with whom we 
met were violently opposed to the Rees 
bill. They appear to be apprehensive 
about U.S. banks in Germany allowing 
extensive domestic credit. The Germans 
feel they have the best banking system 
in the world now, that they have taken 
the best of the American system and im- 
proved on it. 

The Swiss have great concern about 
any Federal legislation which would af- 
fect the Swiss foreign banks functioning 
in the United States. They indicated that 
if legislation is passed affecting the Swiss 
foreign banks in the States, reaction 
would be swift and sure; and a reciproc- 
ity law would be passed immediately. It 
should be noted that only one member of 
Swiss Banking Commission is a banker. 

We found the Europeans do not al- 
ways understand our system of govern- 
ment. They are more familiar with the 
parliamentary system which does not 
provide for a separation of powers. When 
new activities evolve within the interna- 
tional financial system, there is always 
a question as to how much authority 
or discretion the Federal Reserve Board 
should have and the extent to which it is 
appropriate for Congress to impose new 
guidelines. In our system there is a re- 
quirement for legislative action. When 
monetary or fiscal problems arise in the 
United Kingdom or other countries with 
a parlimentary system, the central 
bank carries out the policies of the Treas- 
ury. These are the policies of the party 
in control of both executive and legisla- 
tive branches of government. If the policy 
of the Treasury is being questioned in 
the House of Commons, the policy will be 
that of the majority party in that body. 
Any change in policy will reflect the posi- 
tion of the government in power. 

The Bank of England restricts the in- 
flow and outflow of domestic currency 
and how much can be borrowed from 
overseas. This is also true of the Bank 
of France, the Central Bank of West 
Germany, and the Swiss Central Bank. 
In the case of France, Germany, and 
Switzerland, there is more concern about 
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inflows of currencies. Switzerland is con- 
cerned about inflows of Swiss francs. 
Foreign deposits of Swiss francs are 
taxed 40 percent over 50,000. The Brit- 
ish regulate sterling operations. Ger- 
many regulates inflows of all currencies 
by restricting interest payments on non- 
resident deposits. In France a bank has 
to get permission directly to lend or bor- 
row where a nonresident is involved. In 
the case of a resident of France, if he 
borrows from outside, for instance, from 
the U.S.A., he has to get permission. 

The central banks we visited seem to 
approach bank regulation on a “gentle- 
man’s agreement” basis. Banking laws in 
Switzerland are quite specific and strict 
in some areas but not as comprehensive 
as in the United States. 

All countries are concerned about our 
passing a reciprocity law on foreign bank 
operations in the United States. Switzer- 
land is the only country which now has a 
reciprocity law. As noted above, the 
Swiss go to the law of the state where 
the bank is incorporated when granting 
the privilege of branching. [New York 
has a liberal law; its banks are getting 
the best treatment.] 

The Federal Reserve has not taken ac- 
tion in any way comparable to action 
taken by European central banks to re- 
duce the inflow and outflow of funds from 
Eurocurrency markets. One of the rea- 
sons is the structure of the system which 
is not as homogenous as European 
systems. 

In the course of these discussions we 
covered a number of other topics of in- 
terest to members of the subcommittee 
and learned of some of the policies and 
concerns of other governments. We 
found, for instance, that the Germans 
were concerned about retail banking or 
buying on credit. The Germans pay cash 
for most small items. Central bank offi- 
cials are afraid extensive credit would 
harm the whole economy and increase 
inflationary pressures. The Germans 
have a real fear of inflation. Their un- 
employment rate is 5.5 percent. They 
have never had any wage and price con- 
trols and take the position that wage 
and price controls are bound to failure 
from the beginning. Their inflation rate 
is about 6 percent and going down. In- 
terest rates on mortgages in Germany 
are 844 to 9 percent and the prime rate 
of interest is 5 percent. 

The national debt in Switzerland is 
about $2.6 billion which is 6 percent of 1 
year’s Federal spending. The Swiss vote 
on any new program; any new tax must 
be voted on by the people. The income 
tax rate is 16 percent, so they have a 
very different situation than we do. There 
are only 64 million people in Switzer- 
land. 

The British have a substantial public 
debt. So do the Germans, but it is not 
comparable to ours. German officials said 
it will be reduced substantially this year. 
The French have no public debt. The 
word is, however, that they will run a 
deficit before the end of this year be- 
cause of the emergency with reference to 
inflation. 

All in all the trip was most educational 
and pointed up the difficulties we in Con- 
gress face in this area. The real and 
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imagined worries of foreign bank com- 
petition and how we respond will cer- 
tainly have its effects on how other coun- 
tries treat U.S. banks in their countries. 

During the meetings, I and others in 
the delegation, took extensive notes. My 
notes were intended for my own use. 
However, to give some indication of the 
actual discussions which took place, Iam 
including the notes taken in London 
with this report. I have not attempted 
to develop this material further because, 
as I stated, the notes were intended for 
my own use and are in rough form. Also, 
notes taken by staff members are being 
collated and edited and will form the 
basis for a more extensive report. 
INFORMATION GATHERED FROM MEETINGS IN THE 

UNITED KINGDOM 

Relations between the United States 
and United Kingdom are the best since 
World War II. The United Kingdom’s 
main problem is inflation. Unemploy- 
ment is also a problem. The Labor Party 
is dependent on the labor unions. If the 
Labor Party wants to stay in power it 
will have to crack down on labor union 
Wage demands. If the Labor Party does 
crack down on wage demands it risks 
alienating the trade unions and falling 
from power. 

The United Kingdom suffers from 
home grown inflation. From May 1974 to 
1975 the following events occurred: 

a. Wage increases got out of hand; 

b. A 25-percent increase in C.P.I; 

c. A 5-percent increase in cost of raw 
materials; 

d. A 32-percent wage increase; 

e. A minus 8-percent increase in indus- 
trial production; 

f. A 3.7 percent unemployment rate up 
from 2.8 percent; 

g. The pound sterling dropped from 
$2.60 on August 4 went down to $2.09 for 
1 day. 

The Government has imposed a lim- 
itation on employers on wage increases. 
The issue of wage and price controls is 
before the Parliament. 

There is a 35-percent base tax rate. 
The United Kingdom authorities tax 83 
percent for over 20,000 pounds in earn- 
ings. That is 244 times the rate in the 
United States and five times the Swiss 
rate. 

BANKING REGULATIONS 

In the United Kingdom regulations are 
informal by agreement. The Bank of 
England has no legislative or rulemaking 
power. There is no legislative definition 
of what constitutes banking. 

Supervision is very flexible and infor- 
mal. There is careful supervision of dis- 
count and acceptance houses—trade 
credit. 

The Bank of England’s philosophy is 
that it does not know best. It consults on 
a daily basis with the five large banks. 

There are over 300 foreign banks in 
the United Kingdom. The year 1973 saw 
the collapse of the property market. In 
1974 there were several foreign bank 
failures. There were no bank failures 
among major foreign banks. Some do- 
mestic fringe banks failed. 

The Bank of England increased its 
professional supervisory staff from 4 
to 7 and its support staff for this area 
from 15 to 30. The United Kingdom 
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has no FDIC. They use the “life boat” 
rescue method for a bank in trouble. 

The difference between foreign and 
domestic banking is defined by law. So- 
called fringe banks do no foreign trade, 
they do consumer finance, small loan 
and money lending. The United Kingdom 
does have building societies which do 
mortgage lending. 

I think it is fair to say that interest 
rate regulation in the United Kingdom 
is done by a cartel arrangement among 
the five large banks. Housing mortgages 
are of the variable rate variety. 

Our discussions mainly were with Mr. 
George Blunden, senior official in charge 
of foreign operations with the Bank of 
England, and Mr. John Kirbyshire, 
senior adviser for the Bank of England. 
These gentlemen discussed the require- 
ments for the establishment of foreign 
branches in the United Kingdom. The 
requirements are minimal. It is easy to 
start a foreign bank. It is difficult to 
conduct domestic banking. 

To conduct foreign exchange opera- 
tions, it is necessary to receive what is 
called authorized status. Branches of 
foreign banks will not compete for do- 
mestic business; they just do not do it. 
The foreign branches do not accept do- 
mestic deposits by general agreement. 
If a foreign branch engages in business 
beyond a certain minimum, it must put 
up reserves. Eurocurrency operations are 
covered by minimum reserve require- 
ments. The collapse of the property mar- 
ket was primarily caused by the failure 
of fringe banks. The clearinghouse banks 
set up a rescue operation. Four billion 
pounds were pumped into the market. 

Since these failures, all banks are 
examined quarterly. An American bank 
which has a branch in the United King- 
dom is regarded as a British bank for 
examination purposes. Each of the five 
clearinghouse banks is examined yearly. 

I asked the question as to what would 
happen if branches of American banks 
with the assistance of Congress or a reg- 
ulatory agency were to force the issue of 
domestic banking, in effect saying: If 
your branches are free to do domestic 
business in the United States, why 
shouldn’t American banks be free to do 
domestic business in the United King- 
dom? Mr. Blunden answered that the 
reason was for monetary control and 
that the Central Bank has a wonderful 
working relationship with American 
banks and has developed the under- 
standing that they simply will not 
engage in domestic deposit business. 

Because the banking system in the 
United Kingdom is subject to no legal 
restraints, a bank can do almost any- 
thing. The examinations are flexible, per- 
sonal, progressive, and participatory. 
When a bank is in trouble, the Bank of 
England becomes the lender of last re- 
sort. For example, money was sent to 
Lloyds of Switzerland when it developed 
financial trouble due to foreign exchange 
losses. An analogy was drawn to this situ- 
ation and to the failure of Franklin Na- 
tional where the Federal Reserve Board 
“bailed out” the customers. The FDIC 
has announced that it has no legal obli- 
gation to insure foreign branch custom- 
ers and it will not accept such a burden 
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again. I asked Mr. Kirbyshire why the 
U.S. taxpayer should “pick up the tab” 
for the failure of a foreign branch in- 
volving customers who are not nationals 
and where the examination procedure 
does not afford an opportunity to main- 
tain close surveillance over the bank’s 
operations. There was a rather lengthy 
discussion but, to sum up, the answer was 
the United States should assume the obli- 
gation to maintain the integrity of the 
United States and its role in interna- 
tional banking. It was suggested by Mr. 
Blunden that we ought to consider re- 
quiring FDIC insurance on foreign 
branches. There is the additional prob- 
lem of nonbanking related activities un- 
der the holding company umbrella in the 
United Kingdom. Mr. Blunden is the 
Chairman of the Blunden Commission 
which is working on uniform regulation 
and reciprocity in the common market 
countries. The Commission is attempting 
to obtain a written understanding of 
what role a country would play when the 
foreign branch of one of its national 
banks fails. 

It was pointed out that nonbanking 
activities are not permitted under the 
holding company umbrella in the United 
States any longer. Whereupon, Mr. Ryder 
of Midland Bank said that, in his opin- 
ion, without a grandfather clause, pro- 
hibiting nonbanking related activities by 
banks would be expropriation of property 
without due process of the law which is 
unconstitutional under the U.S. Consti- 
tution. He felt the 10-year divestiture 
idea was not enough time, and there is 
just no way to compensate a bank hold- 
ing company for its loss under such a bill. 

Mr. Murphy of Schroders said that he 
felt there was no justification for the 
Glass-Steagall Act in today’s banking 
world. Mr. Blunden, Mr. Kirbyshire, rep- 
resentatives of the four United Kingdom 
national banks present, and American 
representatives of foreign branches were 
all basically against any legislation regu- 
lating foreign branch banking activities 
in the United States because of the fear 
of unfavorable reciprocity. They just did 
not want the One Bank Holding Com- 
pany Act to apply to them. 

We next met with Alvin C. Rice, Exec- 
utive Vice President and Executive 
Head of the Europe, Middle East, and 
Africa Division of the Bank of America 
and other officials of the Bank who 
rather summed up the significance of the 
American branch banking operations in 
Europe. 

Bank of America is quite satisfied to 
see its foreign profits at less than 50 per- 
cent. Last year foreign profits amounted 
to 49 percent of its total profits. Bank of 
America expanded its operations in Eu- 
rope to the Middle East and Africa to 
gain additional access to the Eurocur- 
rency market. The foreign exchange op- 
eration is only incidental to doing busi- 
ness with bank customers. Bank of Amer- 
ica has several Edge Act corporations. 
Most of their foreign banking business is 
wholesale banking. Wholesale banking 
is generally in the neighborhood of $50 
million per loan. Bank of America does 
little sterling business and no securities 
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underwriting business except for the con- 
venience of a bank customer. The direc- 
tion of the flow of funds is toward San 
Francisco. Privacy so far has not been a 
problem with the Bank of England. 

It was Mr. Rice’s understanding that 
the Treasury Department, the Federal 
Reserve, and the State Department 
worked on the so-called Fed bill to regu- 
late foreign banks in the United States. 
There is anxiety among the operators of 
foreign branches of U.S. banks that they 
could be hurt by reciprocity if the Fed 
Bill or any similar bill is passed by Con- 
gress. Mr. Rice expressed the feeling that 
it would be better to let domestic banks 
do what foreign banks do in the United 
States. Sixty to seventy percent of the 
lending of the Bank of America in Europe 
goes to non-American companies. While 
the prime rate in the United States was 
7% percent, it was 91% percent in the 
United Kingdom, 5 percent in West 
Germany, and 334 percent in Switzer- 
land. Bank of America does not deal in 
money per se. So it does not try to take 
advantage of arbitrage but rather it 
makes every effort to equalize the price 
differential in currencies. 

I asked the question as to whether 
political pressure has been brought to 
bear on the Bank of America because of 
FDIC Chairman Frank Wille’s stand on 
letters of credit with reference to the 
failure of U.S. National Bank of San 
Diego. Alvin Rice said he thought Frank 
Wille is right and that although the sub- 
ject had been brought up by officials of 
the Bank of England, no particular po- 
litical pressure had been brought to bear. 
A letter of credit is a mutual trust ar- 
rangement which does not really involve 
the U.S. Government except as to the 
American banks’ stability. It was men- 
tioned that the English banks were very 
emphatic in believing that the U.S. Gov- 
ernment should make good on the letters 
of credit. Alvin Rice said that since the 
Penn Central failure, the letters of credit 
market is more than a “name” market. 

Mr. St Germain raised the question as 
to whether Congress should have copies 
of reports made by foreign branches to 
the parent company and gave his own 
views in the affirmative. 

I asked the question about the “Fed” 
bill and the Rees bill on foreign branch- 
ing. Mr. Rice expressed the opinion that 
they would not like to contemplate the 
possibility of reciprocity as they were 
thinking of opening a branch in Geneva, 
and reciprocity would surely follow in 
Switzerland. I asked Alvin Rice about the 
so-called Credit Uses Reporting Act and 
characterized it as ludicrous. Alvin Rice 
thought it was ludicrous, too. 

As a footnote, the rate on home mort- 
gages was 16 percent on that date in 
London. 

As mentioned earlier, Mr. John Kirby- 
shire, senior adviser to the Bank of Eng- 
land, met with me in my office and ex- 
panded upon his earlier response to my 
question concerning the duty of central 
banks to come to the assistance of for- 
eign depositers in a failing bank. The 
full text of Mr. Kirbyshire’s expanded 
response follows: 
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THE CENTRAL BANK’S LENDER OF Last RESORT 
FUNCTION AND Its INTERNATIONAL APPLICA- 
TION ~“ 


(By John Kirbyshire, Senior Advisor to the 
Bank of England) 

Following the alarms and excursions of 
the summer of 1974, the central banks of 
the main Western countries have had a good 
deal of discussion among themselves of the 
division of responsibility for helping banks 
in temporary liquidity difficulties—to use the 
jargon, the international application of the 
lender of last resort principle. While no final 
agreement has been reached all the partici- 
pants in the discussion have felt that sup- 
port for a commercial bank’s liquidity prob- 
lems should be forthcoming whether the 
problem arises from domestic or foreign op- 
erations. We believe that it is both helpful 
and necessary that monetary authorities’ re- 
sponsibilities should be clearly defined in 
this way, but we are well aware of the possi- 
ble political problems for some authorities 
if a bank were to get into difficulties because 
of the operations of a foreign branch or sub- 
sidiary or, as in the Franklin case, because 
of its foreign exchange operations. This was 
@ point which you raised when you called at 
the Bank recently with some other members 
of the House’s Sub-Committee on Financial 
Institutions. You mentioned the likelihood 
of criticism if Government agencies used 
funds “to bail out foreign depositors”. 

Not only is this a very real point of difficul- 
ty in itself but it is also an aspect of a wider 
problem affecting the international economic 
system as a whole. For all countries, and 
for the U.S. in particular—because of its 
relatively small foreign economic sector, an 
accurate assessment of the costs and bene- 
fits of the international activities of financial 
and non-financial corporations is as neces- 
sary as it is difficult to make. It is usually 
easier to quantify the costs than the benefits. 

It is with these considerations in mind 
that I thought that it might be useful to 
set out our thinking on the point you raised 
more fully than we were able to do orally. 

If we set the discussion in terms of U.S. 
banks—although it could apply equally to 
others—it seems to us that to question the 
need to assist foreign depositors in certain 
circumstances is to pose two more fundamen- 
tal questions: 

(i) what benefit does the foreign banking 
business of U.S. banks bring to the U.S.?; 
and 

(ii) would it matter, except to those im- 
mediately concerned, if a bank were allowed 
to default on its foreign obligations? 

Both these questions raise wide issues 
concerning the benefits to be derived from 
broad and comprehensive financial markets 
through which trading and investment 
transactions can be financed smoothly and 
efficiently. There is room for different opin- 
ions about the scale and precise nature of 
these benefits, but few would deny that the 
growth of international trade and com- 
merce—which benefits all the participants— 
would have been impeded if the financial 
mechanisms had been less efficient. It is 
perhaps worth recalling that, by and large, 
the banks who have substantially increased 
their foreign business have done so in re- 
sponse to the needs of domestic customers 
desiring to expand internationally. 

As well as such broad international con- 
siderations, there are domestic advantages 
to be considered. The foreign operations of 
(say) U.S. banks attract deposits which can 
be channelled into U.S. financial markets 
and add to the resources which the bank 
concerned has available for domestic as well 
as for foreign customers. Direct deposits of 
overseas funds with the large commercial 
banks amount at present to nearly $20 bn.— 
i.e., some 5 percent of their total deposits. 
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Over and above this, substantial funds are 
channelled back to the parents by overseas 
branches at particular times. Nor should the 
profits on overseas business be overlooked at 
& time when the strengthening of banks’ 
capital resources is so necessary; for some 
banks, foreign branches alone account for T= 
10 percent of total earnings. No doubt this 
proportion would drop substantially if large 
U.S. banks had greater opportunities for ex- 
pansion within the U.S., although even then 
it seems doubtful whether the absolute size 
of their foreign operations would diminish. 

When one considers the second question— 
whether it would matter all that much if the 
foreign depositors in a failing bank were not 
protected—one is really looking at the ob- 
verse of the factors already mentioned. It 
has been amply demonstrated that the fail- 
ure of one bank which is important in in- 
ternational markets can, if not carefully 
handled, have widespread effects throughout 
those markets. The problems spread out- 
wards from purely banking considerations to 
affect not only the volume of foreign trade 
and investment which can be financed but 
also to impinge upon the scale of activity in 
domestic financial markets and hence in the 
domestic economy. It would be a mistake, 
too, to think that the effects of a refusal by 
the authorities to support the foreign 
deposits in one failing bank—in our exam- 
ple a U.S. bank—could be confined to that 
particular bank. 

Almost certainly U.S. banks as a group, 
irrespective of their individual soundness, 
would be faced with withdrawals of foreign 
funds which could very well strain their 
resources. As holders tried to divest them- 
selves of dollars, there could also be implica- 
tions for the dollar exchange rate and thus 
for costs and prices in the United States. 

Given the close inter-relationship between 
banks’ domestic and foreign operations, a 
refusal of the monetary authorities in a 
particular country to support the foreign 
deposits in a failing bank, simply because 
they are foreign, could have wide implica- 
tions for that country’s banks, for its finan- 
cial markets and, probably, for economic 
conditions more generally. In short, the 
argument for not discriminating against for- 
eign depositors is much the same as the 
argument in favour of helping domestic de- 
positors in appropriate circumstances. 

August 27, 1975. 


STRINGENT CONTROLS ON FED- 
ERAL SPENDING ARE NEEDED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Nebraska (Mrs. SMITH) is 
recognized for 5 minutes. 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I am today introducing a concurrent 
resolution designed to place the Congress 
squarely on record in support of Presi- 
dent Ford’s proposed $395 billion spend- 
ing limit for fiscal year 1977. 

Mr. Speaker, I believe President Ford 
has correctly read the mood of the Amer- 
ican people in recommending his tax- 
and spending-reduction proposal. He 
knows, as they do, of the enormous tax 
burden the American people have been 
asked to bear, and he has recommended 
long-term and far-reaching reductions 
in that burden in order to permit the in- 
dividual American citizen to regain 
greater control over the product of his 
labors. 

I know the people of Nebraska’s Third 
District would welcome a major and per- 
manent tax reduction every bit as much 
as people all over the country. But I 
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also know that they recognize that a re- 
duction of the magnitude recommended 
is both self-defeating and dangerous to 
our economy if it is not accompanied by 
stringent controls on Federal spending. 

President Ford recognizes this, too, 
and for that reason has challenged the 
Congress to tie to the tax cut a spending 
limitation for fiscal year 1977 of $395 
billion. 

I would like to make clear right now 
that my support for the tax cut will be 
wholly dependent on a similar reduction 
in proposed Federal spending. The fig- 
ure the President has recommended is 
$28 billion; reduce taxes by $28 billion 
and hold Federal spending to $395 bil- 
lion—$28 billion less than it would be if 
no ceiling were placed on spending next 
year. 

But, Mr. Speaker, this ceiling the Pres- 
ident proposes is no miserly amount, 
either. In fact, I consider it much too 
high. In fact, it is a whopping $28 billion 
more than the congressional target for 
the current fiscal year, and even this 
limit will no doubt produce another 
budget deficit. 

However, to allow spending to rise even 
higher and at the same time cut Federal 
revenues by another $28 billion would be 
the height of fiscal irresponsibility. 

It is for that reason that I have intro- 
duced this concurrent resolution. If 
adopted by the Congress it will let the 
American people know that we intend to 
act responsibly; that we recognize the 
importance of easing the tax burden on 
the American people and accept the 
discipline that a spending limitation 
would impose on us. 

Mr. Speaker, this spending limit is a 
goal we can reach and we must reach 
if we are ever to halt the inflationary 
spiral which has caused so much havoc 
in our economy in recent years. 


SMALL BUSINESS SURVIVAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. WHALEN) is recog- 
nized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, in times 
of economic hardship, it is often difficult 
for small businesses to survive. Since 
these firms are a vital part of our society, 
it is heartening to know that there are 
those who are willing to devote their time 
and energies to help struggling entre- 
preneurs to keep their feet on the 
ground. Of particular note is the Serv- 
ice Corps of Retired Executives—SCORE, 
a volunteer organization sponsored by 
the Small Business Administration. 

I would especially like to pay tribute to 
the Dayton Chapter 107 of SCORE. Un- 
der the outstanding leadership of its 
chairman, Mr. William B. Fischoff, this 
group has provided invaluable counseling 
and educational services to small business 
operators in Ohio’s Third Congressional 
District. Dayton SCORE’s primary em- 
phasis is on person-to-person consulta- 
tion rather than academic training ses- 
sions and seminars. The members pro- 
vided the benefit of their business man- 
agement experience to executives expe- 
riencing problems in either initiating or 
operating their firms. They are assigned 
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to clients as advisers to examine prob- 
lems and to help implement solutions, 
SCORE volunteers receive no financial 
remuneration for their services. Their 
only reward is the satisfaction of know- 
ing that their experience can help others 
succeed. 

In only 15 months the Dayton chapter 
of SCORE has grown from a 4-mem- 
ber group to an operation of 19 advisers. 
The number of businessmen who have 
benefited from their services has in- 
creased by over 900 percent. Several of 
the chapter’s members have received 
Certificates of Achievement from the of- 
fice of SBA’s region 5, which includes 
the States of Minnesota, Wisconsin, 
Michigan, Illinois, Indiana, and Ohio. 
Mr. Harold Berry, an active member 
and former chairman of Dayton SCORE, 
was recently appointed to the Internal 
Revenue Service’s Small Business Ad- 
visory Committee by the Commissioner 
of the IRS. Dayton SCORE has also been 
nationally recognized for a unique pro- 
gram of communication. 

Mr. Speaker, the Service Corps of Re- 
tired Executives is dedicated to the con- 
cept of “people helping people.” These 
unselfish and talented volunteers have 
contributed a great deal to our free en- 
terprise system by helping small busi- 
nessmen help themselves. They deserve 
our commendation. 


CHICAGO'S 1975 COLUMBUS DAY 
PARADE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on Mon- 
day, October 13, the people of the city 
of Chicago will celebrate the discovery 
of America by Christopher Columbus in 
our traditional grand style with a gigan- 
tic parade on State Street. The extrava- 
ganza will be televised live by WGN-TV. 

The theme for this year’s parade will 
be “From the American Revolution to the 
Present—the Contributions of the Ital- 
ians.” Americans of Italian descent have 
made enormous and lasting contributions 
to the greatness and strength of the 
United States and three generals and 
one admiral, representing each of the 
four American military services, will be 
the guests of honor in the 1975 parade. 
These four dedicated men are descend- 
ents of Italian immigrants to this coun- 
try and are part of the new-world 
tradition of determination, hard work, 
and courage begun by Christopher Co- 
lumbus and carried forward by Italians 
who followed him to build a new life in 
the New World. 

Rear Adm. Lucien Capone, Jr., grad- 
uated from the U.S. Naval Academy in 
1949 and spent the next 5 years as a 
junior officer in destroyers of the Atlantic 
Fleet. Rear Admiral Capone’s career in- 
cludes service as the commanding officer 
on the U.S.S. Hammerberg, the U.S.S. 
Dahlgren, and the U.S.S. Richmond K. 
Turner, and he is now the Deputy Di- 
rector, National Military Command Sys- 
tem Technical Support, Defense Com- 
munication Agency, Washington, D.C., a 
position he has held since June 1974. 
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Army Brig. Gen. T. B. Mancinelli is 
currently the Director of the Personnel 
Information Systems Directorate of the 
U.S. Army's Military Personnel Center in 
Alexandria, Va. General Mancinelli 
served in Vietnam and holds the Bronze 
Star Medal, the Legion of Merit Medal, 
the Joint Service Commendation Medal, 
and the Army Commendation Medal. 

Marine Brig. Gen. Francis W. Tief, 
whose maternal grandparents were born 
in Potenza, near Naples, Italy, is Assist- 
ant Division Commander, 2d Marine Di- 
vision, Camp Lejeune, N.C. General Tief 
participated in combat operations in Ko- 
rea as a tank platoon commander and a 
company commander with the Seventh 
Marines. He was awarded the Silver Star 
Medal for action in Korea and the Navy 
Commendation Medal for his service in 
Vietnam. 

Maj. Gen. Ralph J. Maglione is Direc- 
tor, Legislative Liaison, Office of the Sec- 
retary of the Air Force in Washington, 
D.C. General Maglione flew 104 combat 
missions during his service in Korea and 
in 1956 he set an overwater distance rec- 
ord for single-engine fighter aircraft 
when he flew his F-83F nonstop from 
Sturgate, England, to Austin, Tex. He was 
also Commander/Leader of the U.S. Air 
Force Thunderbirds from 1965 to 1967 
and during those years the aerial demon- 
stration team performed throughout the 
world. 

These four outstanding Italian-Ameri- 
cans have indeed followed the vision and 
unshakeable faith of Christopher Colum- 
bus. Their participation in Chicago’s Co- 
lumbus Day parade as guests of honor 
will lift the spirits of all Chicagoans as 
they enjoy this tremendous patriotic 
event. 

Monday’s Columbus Day celebration 
will begin with a concelebrated Mass at 
Our Lady of Pompeii Church at 9 a.m. 
Auxiliary Bishop Alfred L. Abramowicz, 
D.D., will preside, and the concelebrants 
will include Rev. Umberto Rizzi, C.S., 
Provincial of the Scalabrini Fathers; Rev. 
Monsignor Edward Pellicore, Rev. Angelo 
Calandra, C.S., Rev. Lawrence Cozzi, C.S., 
Rev. Angelo Garbin, and Rev. Leonard H. 
Mattei, who will give the homily. 

Following the Mass, there will be a 
Laying of the Wreath Ceremony across 
the street at the Columbus Statue in Ar- 
rigo Park, and at 3:30 p.m., following the 
parade, the Order of Sons of Italy in 
America will lay a wreath at the Colum- 
bus Statue in Grant Park. 

Chicago’s monumental Columbus Day 
parade will step off from the corner of 
State Street and Wacker Drive at 1 p.m. 
and will include 61 floats depicting the 
theme of the parade and approximately 
80 bands and marching groups. Authen- 
tic native costumes of Italy will be worn 
by participants in the parade in addi- 
tion to costumes portraying various pe- 
riods of American history from the Revo- 
lution to the present. Christopher Co- 
lumbus, the father of all immigrants, 
will be portrayed by Jim Sabatino, 2005 
North 72d Court in Elmwood Park, who 
is a member of the Young Adults Divi- 
sion of the Joint Civic Committee of 
Italian Americans. 

In addition to our four honored guests, 
the parade will be led by the Honorable 
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Richard J. Daley, mayor of Chicago; 
Congressman FRANK ANNUNZIO, honorary 
parade chairman; the Honorable Dan 
Walker, Governor of Illinois; Dr. Alvaro 
V. Beltrani, the distinguished Consul 
General of Italy in Chicago; Anthony 
Fornelli, president of the Joint Civic 
Committee; Pasquale M. De Marco, pa- 
rade grand marshal; Joseph Lizzadro, 
Jr., parade general chairman, 1975; and 
many other political dignitaries, civic 
leaders, members of the judiciary, busi- 
nessmen from the community and labor 
leaders. 

Each year the Joint Civic Committee 
of Italian Americans, comprised of more 
than 40 Italo-American civic organiza- 
tions in the Chicagoland area, sponsors 
the Columbus Day Parade and other re- 
lated activities. Many local groups co- 
operate with the Joint Civic Committee 
in this communitywide tribute to Co- 
lumbus, and Anthony Sorrentino, con- 
sultant for the Joint Civic Committee, 
has helped to coordinate the various ac- 
tivities of the parade for many years. 

One of the highlights of Chicago’s 
Columbus Day celebration is the selec- 
tion of the queen of the parade. This 
year, one of my constituents from the 
11th Congressional District I am honored 
to represent, Celeste Del Guidice, 6319 
West Warwick, was chosen to reign as 
queen of the Columbus Day Parade. I 
extend to Miss Del Guidice my heartiest 
congratulations on this honor. 

Judged on her beauty, poise, and per- 
sonality, Celeste Del Guidice, as winner 
of the Columbus Day Queen Contest, 
received a round trip to New York City 
from the Daprata Travel Service; a 
weekend trip to Las Vegas from the Nick 
Nitti Travel Agency, $100 from Mr. 
Joseph Lizzadro, Jr., the Parade’s Gen- 
eral Chairman for 1975; an Air Style 
hair dryer from Mr. Joseph Pope; jewelry 
donated by Mr. John Lizzadro, Mr. Ron 
Valentine of Vista Jewelers, and Mrs. 
Josephine Bianco and Anita Louise 
Bianco, who are cochairmen and special 
assistant for the Queen Contest; a $25 
gift certificate from Marilyn Miglen 
Make-Up Artists; and a memento 
donated by Mr. Fred Mazzei, the chair- 
man of the Queen Contest. 

The queen is also making appearances 
on the Mary Jane Hayes Show, the Ray 
Rayner Show, the Louis Farina Show, the 
A.M. Show, the Bob Del Giorno Show, all 
on Chicago TV and radio. 

The members of the Queen’s Court are 
first runner-up Marilyn Levatino, 2800 
Lake Shore Drive, Chicago; second 
runner-up Genevieve Battisto, 1805 
South Cuyler Avenue, Berwyn; third 
runner-up Louise Storino, 6141 South 
Fairfield Avenue, Chicago; and fourth 
runner-up Catherine Battaglia, 5658 
South Mason Avenue, Chicago. 

Judges for the final Columbus Day 
Queen Contest were the Honorable Philip 
Romiti, judge of Cook County circuit 
court; Mary Jane Hayes, hostess for the 
Channel 2 TV program “It’s Worth 
Knowing;” Don Case, a public relations 
and advertising executive; Franz Bente- 
ler, a violinist; Bob Del Giorno, a disc 
jockey for radio station WIND; and 
Theresa Petrone, Area “C” Delegate to 
the PTA Board of Education. 


October 9, 1975 


On October 5, some 200 persons par- 
ticipated in a fashion show, a “Festa 
Della Moda,” held at the Hyatt Regency 
O’Hare Hotel. This is one of the high- 
lights of the Columbus Day festivities 
and the men, women, and children par- 
ticipating dress in traditional handmade 
costumes representing the culture native 
to various areas of the Italian peninsula. 
Dr. Mary Ellen Batinich, chairman, and 
her committee outdid themselves again 
and, along with Chairman Lawrence 
Spallitta and the float personnel commit- 
tee members, they can all be proud of 
their contribution to the success and 
beauty of the Columbus Day extrava- 
ganza. 

The colorful and distinctive costumes, 
worn by the people who made them by 
hand, will be an enormous contribution 
to the parade’s ethnic flavor and one of 
those “special touches” which make an 
event memorable. 

The Columbus Day Parade in Chicago 
is one of the highlights of the year and 
over 750,000 people will view the parade 
in person and over 1 million will view it 
on television. The parade will be spon- 
sored over WGN-TV by Anthony Pa- 
terno, of the Pacific Wine Co.; Dominick 
Di Matteo, of Dominick’s Finer Foods; 
Frank Armanetti, of Armanetti Liquor 
Stores; and the Banco di Roma. The 
telecast of the parade will be narrated 
by Domenick Di Frisco and Vince Lloyd, 
and the reviewing stand commentators 
will be Bob Del Giorno and Lou Farina. 

The massive Columbus Day celebra- 
tion will close with a reception at the 
Chateau Royale, 5743 West Chicago 
Avenue, in honor of all of the guests, 
the officers, subcommittee chairmen, 
and members who participated in mak- 
ing this grand event a success. 

As Honorary Parade Chairman on this 
sixth celebration of Columbus Day as a 
national holiday, I commend the mem- 
bers and officers of the Joint Civic Com- 
mittee of Italian Americans for their 
dedication, careful planning, and hard 
work that went into the creation of a 
tremendous civic and patriotic event 
such as the Chicago Columbus Day 
Parade. Our city and our people are 
proud of these outstanding citizens. 

Mr. Speaker, the officers and members 
of the 1974 Chicago Columbus Day 
Parade Committee are as follows: 

CHICAGO COLUMBUS DAY PARADE COMMITTEE 
HONORARY PARADE CHAIRMEN 
Mayor Richard J. Daley 
Congressman Frank Annunzio 
GENERAL CHAIRMAN 1975 
Joseph Lizzadro, Jr. 
GRAND MARSHAL 

Pasquale M. De Marco 

JOINT CIVIC COMMITTEE OF ITALIAN AMERICANS 
OFFICERS 

Anthony J. Fornelli, President 

Dr. James F. Greco, Ist Vice President 

James E. Coli, 2nd Vice President 

John C. Porcelli, 3rd Vice President 

Joseph Tolitano, 4th Vice President 

Jerome Zurla, 5th Vice President 

Joseph DeLetto, Treasurer (Deceased) 

Charles Carosella, Secretary 

SUBCOMMITTEES 

Chaplain: Reverend Armando Pierini, 
Cs. 

Television and Radio Sponsors: Anthony 
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Paterno, Chairman; Frank Armanettl; 
Dominick DiMatteo. 


Finance and Souvenir Book: Joseph De- 
Letto, Chairman (deceased); Frank N. 
Catrambone, Sr., Co-Chairman; Sam Cer- 
niglia, Co-Chairman; Mrs. Serafina Ferrara, 
Co-Chairman (deceased); Mathew J. Alagna; 
Anthouy Apa; Charles Carosella; Hon. John 
D’Arco, Jr.; Joseph Fusco; Peter Lavorata; 
Marino Mazzei; Michael R. Rosinia; George 
Salerno; and Joseph Scilabra. 

Religious Program & Organizations: Jo- 
sephine DeSerto, Chairman; Louis Moretti, 
Co-Chairman; Rev. Armando Pierini, C.S. Ad- 
visor; Chief Anthony Pilas; and John Spa- 
tuzza. 

Bands, Marchers & Transportation: Louis 
H. Rago, Chairman; Dr. James F. Greco, 
Chairman Emeritus; Jordan Canzone. 

Program & Arrangements: Domenick Di- 
frisco, Chairman; Louis Farina; Dr. Joseph 
H. Dileonarde; Mrs. Theresa Petrone; Mrs. 
Marie Palello; Mrs. Ann Sorrentino; Joseph 
Bianco; Anthony Sulla; and Jerome Zurla. 

Queen Contest: Fred Mazzei, Chairman; 
Mrs. Josephine Bianco, Co-Chairman; Ms. 
Anita Louise Bianco, Special Assistant; Dom- 
enick Difrisco, Advisor; Sam Bruno, Photog- 
rapher; Joseph Caliendo; Ms. Mary Jane De- 
Rosa; Steve Fiorentino; Mike Galgano; An- 
thony Morizzo; Mrs. Marie Palello; and 
Jerome Zurla. 

Business & Professional: Carl DeMoon, 
Chairman; Anthony Terlato, Co-Chairman; 
Vincent Lucania, Co-Chairman; Jack Cerone; 
James L. Coli; Charles P. DeVito; Dominick 
P. Dolci; Peter Ingraffia; Albert Litterio; Dr. 
Frank Motto; John Paterno; Paul Paterno; 
Lawrence X. Pusateri; Louis Ranieri; Judge 
Philip Romiti; Dr. Joseph J. Sirchio; Peter 
Tatooles; and Amedeo Yelmini. 

Parade Marshals: Marco DeStefano, Chair- 
man; Alex Batinich; Ettore Divito; Nell 
Francis; Michael Palese; Chief Anthony 


and 


Pilas; Ronald Marra; and Frank J. Tomaso. 
Floats: Tom Ardino, Chairman; Sam J. 

Coco, Co-Chairman; Carlo D'Amico; Edward 

S. Fusek; Frank Vechiola; and Joseph Pope. 


Float Personnel: Lawrence Spallitta, 
Chairman; Nick Bianco; Michael Galgano; 
Mrs. Carol Ann Lopez; Joseph Pantaleo; Mrs. 
Mary Spallitta; and Domenick Zagone. 

Authentic Italian Costumes: Dr. Mary El- 
len (Mancina) Batinich, Chairman; Mrs. 
Millie DeSerto, Co-Chairman; Mrs. Tena, 
Amico; Mrs. Norma Battisti; Mrs. Stella Bo- 
schelli; Mrs. Gene Bruno; Mrs. Maryann 
Cervi; Mrs. Elena Frigoletti; Mrs. Rose Gal- 
luzzo; Mrs. Jennie Giampa; Mrs. Judith 
Guzaldo; Mrs. Barbara Intihar; Mrs. Mary 
Mento; Mrs. Ann Parisi; Mrs. Marie Pedi; 
Mrs. Annette Salvatore; Mrs. Mary Spallitta; 
Mrs. Phyllis Schoene; Mrs. Aurelia Torna- 
bene; Mrs. Angeline Tufano; and Mrs. Ann 
Yelmini, 

Cuisine & Culture: Mrs. Ann Sorrentino, 
Chairman; Mario Avignone; Rudolph Leone; 
and Mrs. Eugenia Wells. 

Labor: James E. Coli, Chairman; Thomas 
Siracusa; Edward Coco; John Serpico; An- 
gelo Fosco; John Parise; and Joseph Spin- 
gola. 

Public Officials: Hon. Alexander Adduci; 
Hon. Frank Belmonte; Hon. Elmer Conti; 
Hon. John D'Arco; Hon. Lawrence DiPrima; 
Hon. Louis Garippo; Hon. Frank Giglio; Hon. 
Anthony Laurino; Hon. Vito Marzullo; Hon. 
Lawrence Petta; Hon. Paul Ross; and Hon. 
Martin Russo. 


WOMEN’S DIVISION 
Mrs. Gene Bruno, Chairman. 
WEST SUBURBAN CHAPTER, WOMEN’S DIVISION 
Mrs. Louise DeBartolo, Chairman. 
YOUNG ADULTS DIVISION 
Mike Galgano, Chairman. 
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A NATIONAL DEVELOPMENT BANK: 
THE ANSWER TO FEDERAL RE- 
SERVE MISTAKES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. PATMAN) is recog- 
nized for 30 minutes. 

Mr. PATMAN. Mr. Speaker, the Na- 
tion’s State and local governments once 
again are confronted with an approach- 
ing crisis in terms of being able to fi- 
nance the construction of urgently 
needed public works and facilities. 

Once again, State and local units of 
government are finding it extremely dif- 
ficult to market long-term debt instru- 
ments to finance construction of schools, 
health clinics, pollution control facilities, 
and similar public works on terms which 
they can afford. 

Earlier this week, the Fairfax County, 
Va., supervisors were forced to sell $2.9 
million in school bonds at a record high 
tax-free interest rate of 7.05 percent. 

Alexandria, Va., had to pay 6.19 per- 
cent to borrow $19.6 million in the bond 
market, and Prince George County, Va., 
is paying 6.19 percent on a $27 million 
bond issue. Both these tax-free interest 
rates are also record highs for these local 
governments. 

This situation is being duplicated 
throughout the Nation. 

Mr. Speaker, the high interest rate cir- 
cumstances prevailing in the State and 
municipal bond market cannot be ex- 
plained away by simply pointing to the 
uncertainty produced by the fiscal prob- 
lems of New York City and New York 
State. 


The Federal Reserve Board’s monetary 
policies have much greater overall im- 
portance. The Board’s restrictive mone- 
tary policies are pushing interest rates 
higher throughout the entire financial 
system of the Nation. 

This is exemplified by the fact that the 
Board’s policies have utterly failed to 
compensate for the massive Federal bor- 
rowing that is taking place in the open 
market. 

As a result, State and local govern- 
ments again are finding themselves hav- 
ing to pay intolerable interest rates to 
finance urgently needed public works 
and facilities. Some of the details in to- 
day’s picture are new, but in an overall 
sense, this is an old and needlessly re- 
curring story which can best be de- 
seribed as financial strangulation for 
priority areas of our economy. 


It goes without saying that the situa- 
tion extends beyond the State and local 
government bond market. Soaring in- 
terest rates on open market debt instru- 
ments are again draining deposits away 
from savings and loan associations and 
mutual savings banks, the institutions 
which provide the bulk of the credit for 
the Nation’s home buying families. Thus, 
another blow is being dealt our crippled 
housing industry. 

Mr. Speaker, these painfully recurring 
circumstances again clearly point to the 
need for establishment of a vehicle 
which will dampen the effect of the Fed- 
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eral Reserve’s continual inability to im- 
plement and maintain monetary policies 
establishing and maintaining a stable 
economy. 

In my judgment, one of the best ap- 
proaches to this problem is the estab- 
lishment of a national bank which 
would be authorized and directed to pur- 
chase and to guarantee the obligations 
of State and local governments as well 
as provide direct loans on reasonable 
terms for low- and moderate-income 
family housing and small- and medium- 
sized businesses—the three areas of the 
economy which gyrating Federal Reserve 
monetary policies strike first and long- 
est. H.R. 1955, which I have introduced 
would achieve this purpose. 

It goes without saying that a National 
Development Bank must be designed to 
restrict the assistance it would provide 
only to those who are credit worthy but 
cannot obtain needed funds on reason- 
able terms in any other way. Under these 
conditions, New York City would not 
qualify unless specific conditions were 
met to place its fiscal house in order. 

But aside from that important point, 
the existence of a National Development 
Bank would mean that creditworthy 
State and local government borrowers, 
plagued by the uncertainties instilled in 
the municipal bond market from any 
source could turn to a lender of last 
resort. 

A National Development Bank would 
provide a beneficial influence far beyond 
its ability to make direct loans through 
the purchase of State and local govern- 
ment debt obligations and to guarantee 
those obligations issued for sale in the 
open market. The mere fact that a Na- 
tional Development Bank could stand 
ready to help creditworthy State and 
local government borrowers would tend 
to create acceptance of their debt obli- 
gations on the most reasonable of terms 
even without direct intervention by such 
a bank. 

The National Development Bank I am 
advocating could be patterned after the 
Reconstruction Finance Corporation 
which played a major role in restoring 
the Nation’s economy during the Great 
Depression and marshaling the economic 
tools necessary to guard the Nation’s in- 
dustry for the all-out effort required by 
World War II. The bank should be capi- 
talized at a level which would give it the 
stature needed to be effective. For ex- 
ample, it should be authorized to issue 
& total of $2 billion worth of stock sub- 
scribed to by the Treasury and purchased 
in amounts and at time the bank con- 
siders necessary to fulfill its purpose. 
Maximum indebtedness of the bank 
would be 20 times the amount of its 
paid-in capital. The bank would 
also be empowered to issue federally 
guaranteed obligations for sale in 
the open market so that it would not 
have to rely exclusively on tax funds. It 
could establish offices on a regional basis 
throughout the Nation and fully promote 
awareness of its existence and the serv- 
ices which it could provide to State and 
local government and other priority area 
borrowers. 
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THE ENERGY INDEPENDENCE AU- 
THORITY: THE WRONG WAY TO 
SOLVE OUR ENERGY PROBLEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 15 minutes. 

Mr. LaFALCE. Mr. Speaker, I rise to- 
day to sound a note of warning about the 
Ford-Rockefeller proposal to establish a 
Federal Energy Independence Author- 
ity—-EIA—and provide it with some $100 
billion in funds to participate in the en- 
ergy research and development efforts 
of the Nation during the next decade. 
Important as this issue is, and crucial as 
is the need to move forward rapidly 
with research and development, this pro- 
posed approach to carrying out these ef- 
forts warrants, in my judgment, a quick 
and decent burial. 

I believe that this proposal raises a 
number of very important issues which 
must be addressed as we decide how to 
implement national energy research and 
development policies. Among the issues 
are the following: 

Accountability of Federal agencies to 
the President and to Congress; 

Financial and budgetary honesty ver- 
sus “off-budget” legerdemain ; 

How and when to engage in public- 
private “partnerships”; and 

Whether or not Congress and the ex- 
ecutive should keep energy near the top 
of the agenda during the next decade. 

Before we endorse an ambiguous 
“plan” to create an agency, endow it 
with $100 billion to use for relatively un- 


specified purposes, and give it the inde- 
pendence apparently desired by the ad- 
ministration so it can, in effect, go away 
and come back 10 years from now with 
its “solution” to the problem, we should 
take a careful look at a number of things. 


PUBLIC AUTHORITIES—GENERALLY 


Public authorities—essentially pub- 
licly owned corporate bodies—are not 
particularly new. Originally this concept 
was used to finance, construct and man- 
age a revenue-producing public facility, 
such as a toll bridge, tunnel or highway. 
In theory the revenues produced by the 
facility would be enough to maintain the 
facility and to repay the funds which 
were borrowed by the authority for its 
construction. Once the borrowings were 
repaid the authority would cease to exist 
and the tolls would be removed. 

But in this century, particularly during 
and since the Great Depression, govern- 
ments at all levels have found it increas- 
ingly more difficult to meet the demand 
for public and publicly assisted facili- 
ties from the normal capital budget proc- 
ess. To help meet the need a number of 
governments turned to the public au- 
thority concept and adapted it in ways 
not foreseen by its creators. 

Thus was born the large, multipurpose 
authority. These agencies did not finance, 
construct and manage only one facility; 
they became involved in many. And the 
theoretical lifetime of these authorities 
was infinite as revenues from earlier fa- 
cilities were pledged toward borrowings 
for later projects. The idea that ulti- 
mately the tolls or other charges would 
be reduced or eliminated was put aside, 
for the leverage which could be obtained 
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by pledging those revenues against addi- 
tional borrowing was more important. 
The best example of this kind of large, 
multipurpose authority at the Federal 
level is the Tennessee Valley Authority, 
one of the largest and most successful 
ever devised. Yet the most pervasive and 
comprehensive use of the concept oc- 
curred at the State level—in New York. 
PUBLIC AUTHORITIES IN NEW YORK STATE 


Most of you have heard of Robert 
Moses, America’s closest comparison to 
a “Masterbuilder.” Moses’ mind con- 
ceived very large—and very expensive— 
projects, but he was no dreamer. He was 
perhaps the most adept public official 
there ever was at taking plans from the 
dream stage to actual construction. He 
did not just build, he found the money 
and, when necessary, created the gov- 
ernmental machinery with which to raise 
and spend the money. He would use 
any technique possible, but one of his 
favorites was the public authority. 

Prior to Moses, New York had had a 
few small authorities set up and operat- 
ing along the lines of the original con- 
cept. After nearly 40 years during which 
Moses was a force to be reckoned with 
in State and city government, there were 
almost 40 public authorities with re- 
gional or Statewide jurisdiction. Almost 
all of them were multipurpose-type au- 
thorities; the largest of them, including 
the Triborough Bridge and Tunnel Au- 
thority and the State Power Authority, 
regularly reported financial dealings in 
the billions of dollars. Robert Moses cre- 
ated and controlled both of these au- 
thorities—at the same time. 

If there is one man, however, who has 
a claim to having put the authority con- 
cept to even more innovative use than 
Moses, that man is our current Vice 
President, NELSON ROCKEFELLER. Inas- 
much as Mr. ROCKEFELLER is credited 
with devising the proposed Energy In- 
dependence Authority, it is relevant to 
review what he did at the State level 
during his 15 years as Governor of New 
York. 

THE ROCKEFELLER ERA IN NEW YORK 


Governor ROCKEFELLER’s first few years 
in office—phase I—was the “pay-as-you- 
go” period. Renouncing almost all credit 
approaches to financing State needs, 
even capital needs, his administration 
went beyond even a traditional American 
family’s approach to finance—almost all 
of us have a mortgage on our home. He 
forsake using borrowing authority which 
had been approved by the State’s voters 
at referendum, refusing to use bonding 
authority which would have provided 
funds at an interest rate which would 
make most of us green with envy today— 
less than 3 percent. 

But NELSON ROCKFELLER’s back- 
ground—one of his first jobs was to 
supervise the development of Rockefeller 
Center in Manhattan; he was also inti- 
mately involved in putting together the 
arrangements for the site for the United 
Nations headquarters—and the growing 
demand for capital facilities in the State, 
brought about the demise of the “‘pay-as- 
you-go” philosophy. Phase Il—the big 
plans period—commenced. 

ROCKEFELLER came up with financing 
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approaches which were immensely intri- 
cate and new, and he also used older 
techniques to an extent unprecedented 
in the past. One was called the “moral 
obligation bond.” This was used to make 
the bonds of an authority marketable 
when the projects the authority was de- 
signed to develop themselves did not give 
adequate collateral to support investor 
confidence in the bonds. So these bonds 
were given the “moral backing” of the 
State, even though the debt represented 
by the bonds had not been approved by 
the voters and, by the late sixties and 
early seventies, far exceeded the voter- 
approved constitutional debt of the 
State. 

This was an “off-budget” gimmick 
which circumvented the State constitu- 
tion’s prohibition against excessive bor- 
rowing. 

Arthur Levitt, who was reelected last 
year to his sixth term as New York State 
Comptroller, has had the opportunity to 
study this situation longer and in more 
depth than anyone. He has consistently 
pointed out the risks of using the au- 
thority concept to excess, and particu- 
larly the “hidden debt” created by use 
of the “moral obligation” approach. His 
reports in recent years are illuminating. 

In January of 1973 Levitt titled a re- 
port “The Debt-Like Commitments of 
the State of New York.” His choice of 
words itself is of interest. He found that 
the State’s full faith and credit—that is, 
voter-approved “constitutional” debt— 
was less than $3.4 billion. But the “off- 
budget” debt of the authorities and sim- 
ilar agencies came to over $5.6 billion, 
over 60 percent of New York’s total po- 
tential liability. 

When times were good the risk seemed 
minimal. The authorities’ bonds were 
selling; investors were confident. But 
ours is, after all, a cyclical economy. 
The recent downturn, more severe than 
most, brought the crunch to New York’s 
financial house of cards. 

The New York State Urban Develop- 
ment Corporation, one of ROCKEFELLER's 
“pet” agencies which had, indeed, ac- 
complished a good deal since its crea- 
tion in 1968, was one of the “moral ob- 
ligation” authorities, and a big one. Al- 
ready suffering from the moratorium on 
Federal housing subsidies, the economic 
climate was the last straw and the in- 
herent weakness of the “moral obliga- 
tion” technique was exposed for all to 
see. 

The State had to back UDC up when 
investors refused to purchase more bonds. 
And, given the additional uncertainties 
in the municipal bond market caused by 
the New York City crisis, it is not un- 
likely that additional State support for a 
number of the authorities will have to 
follow. The chicken has come home to 
roost. 

FEDERAL OFF-BUDGET AGENCIES 

The Federal Government has not been 
totally true to the idea that Government 
or Government-backed financing should 
be reflected in the budget. There are a 
number of Federal agencies, federally 
sponsored private institutions, and Fed- 
eral programs which guarantee private 
borrowing which are not reflected in the 
budget. Yet, according to the Congres- 
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sional Research Service, they have a 
large impact on the Nation’s financial 
markets. 

The debt created by these agencies and 
programs—which totalled $25.5 billion in 
fiscal year 1973—is not subject to the 
statutory debt limitation even though 
this federally backed debt can and does 
achieve priority status in the credit mar- 
ket because of the Federal backing. 

Use of the “off-budget” concept at the 
Federal level began very recently, in 1971, 
when the Export-Import Bank was ex- 
cluded from the budget. Since then a 
number of other agencies, including the 
Postal Service, have been removed. 

The growth of the use of this off- 
budget concept since it began in 1971 
has been huge—some 271 percent— 
versus a 16-percent increase in the uni- 
fled budget—in terms of outlays from 
fiscal year 1971 to fiscal year 1974. A 
number of concerns arise over this prac- 
tice. 


HIDDEN DEFICITS 


The Congressional Research Service 
estimated that if the operations of the 
“off-budget” agencies and programs had 
been included in the unified budget dur- 
ing fiscal year 1974 the announced def- 
icit of $3.5 billion would have been $20.9 
billion. In other words, $17.4 billion in 
debt for which the Federal Government 
is ultimately responsible was created that 
year outside the debt ceiling. Not a lot, 
perhaps, given the size of the national 
debt. But the first use of this technique 
in New York was not particularly sig- 
nificant either. 

Congress has enacted new budget pro- 
cedures designed to insure that we are 
completely aware of the ramifications of 
our actions in approving appropriations 
bills. Should we not be aware of every- 
thing that has an effect on our budget 
situation—anything which can add to the 
actual Federal deficit, as these off-budget 
agencies have been shown to do? 

CREDIT ALLOCATION 


Perhaps even more significant than the 
fact that these agencies and programs 
can affect the Federal deficit is the im- 
pact they make on the credit markets of 
the Nation. I quote from the Congres- 
sional Research Service’s report on these 
agencies and programs: 

Much of the growth of federal borrowing 
has occurred in order to operate credit pro- 
grams which provide credit to groups which 
either could not otherwise obtain it, or could 
not get it at a reasonable price. This was 
done for what was deemed socially, politically 
or economically desirable purposes which the 
private sector could not accomplish at an 
acceptable cost. Therefore, over the years 
a host of federal credit programs has grown 
up to serve a variety of groups. The result 
to a significant degree is an allocation by the 
federal government of a large portion of the 
nation’s credit with no clear, publicly de- 
bated overall strategy. 


To be sure, many of the programs set 
up to use the credit-worthiness of the 
Federal Government are very important 
to the social fabric. And it is equally clear 
that in many of these instances the nor- 
mal operations of the private sector 
would exclude or severely limit the access 
of these worthwhile activities to funds. 

I have no particular problem with the 
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concept of extending the power of the 
Federal Government to useful programs 
which cannot raise needed funds alone, 
Mr. Speaker. But I do feel that Congress 
owes it to itself and to the Nation to 
know what it is doing when it sets up 
programs of this kind and to know what 
effect it will have, individually and as 
part of a large group of such programs, 
on the credit markets of the country. For 
there is a national interest in preserving 
the stability of those markets, and there 
is also a national interest, perhaps 
slightly less compelling, to try to make 
sure that all causes have at least some 
access to the market. Our free enterprise 
system, after all, is based on the concept 
that open competition for support will 
result in the best products and services 
for the lowest costs. 
THE POTENTIAL IMPACT OF THE ENERGY 
INDEPENDENCE AUTHORITY 

Everyone in Washington is aware, I 
believe, of the importance of dealing 
with the energy issue during the com- 
ing years. We have a long way to go to 
even approach energy independence, a 
goal which warrants being pursued not 
only because of the international polit- 
ical situation but also because, in com- 
ing generations, the world’s energy sup- 
ply system itself will have to undergo 
radical transformation as we run out of 
fossil fuels. 

In the short run we will have to reduce 
consumption and try to find ways to 
spread the hardships which may occur in 
doing that. We will have to make major 
policy decisions about our energy re- 
search and development priorities. 

These are hard questions—issues 
which we, as the Nation’s policymaking 
body, must face. How does the EIA pro- 
posal affect these questions and other 
important national issues? 

MEETING NATIONAL GOALS 


In 1961 the newly elected President, 
John F. Kennedy, enunciated a national 
goal—to put a man on the Moon by the 
end of the decade. Getting a man to the 
Moon, of course, was symbolic in part; 
the President was really saying that the 
United States should get into space de- 
velopment in a big way. That national 
priority decision was questioned then by 
some who felt that other issues were 
more important, but the decision was put 
to Congress and we all know the results. 

How did we choose to meet this goal? 
We did not set up an authority to do it. 
Rather, NASA was created and was told 
to act within the normal budget and ap- 
propriations processes. Did this impair 
the effort? I do not think so. In fact, it 
can be said that going through that 
rigorous process may well have made the 

program more efficient than it would 
have been if the experts had been told, 
as the EIA proposal would have us do in 
the energy situation, to take a massive 
sum of money, go away, and come back 
in 10 years with a “solution.” 

And in the interim Congress and the 
Executive had a continuing say in what 
our space priorities should be. Each year 
new nuances were reviewed, new direc- 
tions explored. 

My point, simply put, is that national 
goals can be achieved through the estab- 
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lished process and that process can, 
through its continuing review of priori- 
ties, actually improve performance and 
effectiveness. 

ACCOUNTABILITY AND RESPONSISILITY 


The Ford-Rockefeller proposal for an 
EIA calls, in effect, for this Congress to 
abdicate its responsibilities in the energy 
research and development field. We are 
asked to authorize authority—which, we 
will be told, will not suffer from bureau- 
cratic malaise—and give it sufficient bor- 
rowing capacity so it will have $100 billion 
to work, on its own and in “partner- 
ship” with private enterprise, on energy 
research and development during the 
next decade. 

I suggest, Mr. Speaker, that, like war, 
energy development is too important to 
be left to the “experts.” Congress is the 
Nation’s sounding board where the in- 
terests of a large and pluralistic society 
can be aired and compromised. The pri- 
ority decisions which need to be made— 
should we concentrate more resources on 
nuclear energy or solar energy? Is coal 
more important than oil shale? And so 
forth—are ones over which reasonable 
men can and probably will differ. The 
place to settle these differences is in Con- 
gress, not behind the doors of an inde- 
pendent authority’s offices. 

Resource allocation is one of the Gov- 
ernment’s most important functions. It 
is almost incredible that President Ford, 
supposedly a fiscal conservative, would 
propose that we set up an independent 
agency, with far less of the usual Ex- 
ecutive and congressional review than 
other agencies, to allocate $100 billion of 
our gross national product during the 
next 10 years. 

NASA and our space program was ac- 
countable to the President and the Con- 
gress and achieved its goals. So can our 
energy research and development effort. 

CREDIT ALLOCATION 


Giving a Federal agency, particularly 
one which is less than fully responsible 
to the Executive and Congress, $100 bil- 
lion in borrowing authority, is extremely 
risky and may well be very disruptive. 
What will happen is that the agency 
will borrow these funds from the general 
market and reloan or otherwise invest 
them in a much more specific market. 
This is credit allocation no matter what 
name you give it. 

And this is credit allocation without 
the justification which exists for the 
other kinds of Federal “off-budget” ac- 
tivities I discussed before. For in many— 
most—of those instances the private sec- 
tor is unable to supply as much financing 
as the perceived national need requires. 
But in this case, the energy industry has 
not even asked for this special treatment. 
Almost all credit market experts agree 
that there will be ample credit available 
for almost all segments of the energy 
field—electric utilities may be the one 
exception. So we do not face a situation 
where it is likely that insufficient re- 
sources will be available for a clear na- 
tional purpose. Rather, the credit will be 
there in the normal course, without dis- 
rupting the credit market and diluting 
other investment opportunities by mak- 
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ing energy so special—a Federal guar- 
antee is as close as one can get to a 
sure thing—that others suffer by com- 
parison. 

PUBLIC/PRIVATE PARTNERSHIP 

There are instances where a joint 
venture between Government and private 
enterprise makes sense. But the potential 
for abuse and favoritism is always there, 
and we should be very careful, in my 
judgment, to make sure the need is so 
overriding that the risk of abuse is 
justified. 

Here we are asked to authorize an in- 
dependent authority to spend up to $100 
billion—400 times larger than the Lock- 
heed loan guarantee—in partnership 
with one of the most profitable industries 
in the country. I for one cannot see my 
way clear to providing this much money, 
at low federally guaranteed interest 
rates, to an industry which needs help 
so little. Rather, I think Congress should 
appropriate those amounts needed to 
start research going in areas where pri- 
vate capital is unwilling or unable to go 
and take these aspects of the program to 
the point where the private sector will 
take over. We have done this in the past 
and we can again, and without sacrific- 
ing time. 

CONCLUSION 

Mr. Speaker, I have gone to great 
length to present my analysis of the En- 
ergy Independence Authority because I 
feel very strongly that serious considera- 
tion of this proposal would be a mistake. 
It would take up valuable time which 
could be put to a more useful purpose. 

But I have also gone into such depth 
because, as a former member of the New 
York State Legislature, I have had ex- 
perience with proposals of this kind be- 
fore. 

An extremely wise philosopher once 
said that those who do not learn from 
history’s mistakes are doomed to repeat 
them. I am aware of the mistakes in New 
York’s history and I learned from them. 
I have elaborated them today, Mr. 
Speaker, in the hopes that my colleagues 
will benefit from the history I have out- 
lined and join me in making sure that 
we do not repeat, on a grand scale, the 
mistakes which are endemic in the house 
of cards which was built in New York. 


BOYCOTTING ISRAEL AND CON- 
GRESSIONAL OVERSIGHT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Moss) is rec- 
ognized for 5 minutes. 

Mr. MOSS. Mr. Speaker, in a state- 
ment following yesterday’s action send- 
ing civilian technicians to the Sinai, I 
offered the reminder that the Sinai peace 
proposal offers no guarantee that the 
Arab boycott will end and that American 
firms will no longer be requested to sup- 
port that boycott against Israel—page 
32416 of October 8 CONGRESSIONAL REC- 


ORD. 

I also took that occasion to stress the 
need for congressional oversight to de- 
termine whether U.S. policy and laws are 
being violated by these practices and, if 
so, to what extent. 


CONGRESSIONAL RECORD — HOUSE 


By the terms of the boycott, American 
firms, in order to do business with Arab 
nations, are being required to refrain 
from doing business with Israel, or with 
other firms who do business with Israel 
or firms which have persons of the Jew- 
ish faith as members of their boards of 
directors or with controlling stock in- 
terests. On their face, these practices 
are clearly violative of the fundamental 
American concepts of free trade and 
freedom from religious discrimination. 

A recent editorial in the Los Angeles 
Times underscored the importance of 
congressional oversight regarding this 
matter and the seriousness of the Secre- 
tary of Commerce’s refusal to comply 
with a subpena issued by the Oversight 
and Investigations Subcommittee for 
information on the boycott. 

With the permission of my colleagues, 
that editorial follows: 

BOYCOTTING IsraEL—AND U.S. POLICY 


American policy, stated in law, specifically 
opposes restrictive trade practices or boycotts 
imposed by foreign countries against other 
countries friendly to the United States. U.S. 
law also forbids secondary boycotts. 

Congress thinks there may be violations in 
both of these areas of law in the way the 
Arab boycott of Israel impinges on American 
business activity. It is seeking information 
to shed light on these matters, but its search 
has run head on into a roadblock erected by 
the Ford Administration. 

Evidence has come to light that the Com- 
merce Department—contrary to explicit pol- 
icy—has on occasion cooperated with the 
Arab boycott of Israel by transmitting to 
American businessmen requests for informa- 
tion that would support the boycott, and 
possibly adversely affect other U.S. busi- 
nesses 


The department admits that this has hap- 
pened, but says that no useful purpose would 
be served if it refused to act as a channel 
for Arab-boycott information. The contradic- 
tion between policy and practice seems self- 
evident, to everyone except the Commerce 
Department. 

In an effort to find out just what’s going 
on, the House Commerce Committee has 
subpoenaed from the department the list of 
all American companies that have been 
asked to support the Arab boycott. Com- 
merce Secretary Rogers C. B. Morton has re- 
fused to comply with the subpoena, citing 
an opinion by Atty. Gen. Edward H. Levi 
that the confidentiality of the information 
requested is protected by law. 

Rep. John E. Moss (D-Calif.), chairman 
of the commerce subcommittee immediately 
involved in the confrontation, doesn’t agree. 
He correctly argues that the questions here 
are whether U.S. law is being upheld and 
whether the executive branch can withhold 
from Congress information necessary to de- 
termining if and how well laws enacted by 
Congress are being enforced. 

The answer to the second question is clear: 
Congress must have the information it has 
asked for. When it gets it, we will know the 
answer to the first question of how well U.S. 
laws are being enforced. 


LEGISLATION TO AMEND THE FAIR 
LABOR STANDARDS ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Dent) is 
recognized for 5 minutes. 

Mr. DENT. Mr. Speaker, I am today 
introducing a bill to amend the Fair 
Labor Standards Act to increase the Fed- 
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eral minimum wage rate, to provide for 
greater compensation for overtime hours 
worked, and to phase out and ultimate- 
ly repeal the provision of existing law 
which generally limits tipped employees 
to the receipt of only one-half of the ap- 
plicable minimum wage. The bill in- 
creases the minimum wage rate, in grad- 
uated steps, to $3 an hour, and provides 
that increases thereafter will be pegged 
to cost-of-living changes as reflected by 
the Consumer Price Index. This feature 
will, at the same time, bring the statu- 
tory rate in to some accord with the 
dramatic erosion of the dollar since the 
1974 amendments first became effective, 
and insure that minimum wage earners 
will no longer be dependent upon the 
ability or proclivity of the Congress to 
react to the economic realities of their 
plight; but rather, will have the integrity 
of their wages protected by a mechanism 
upon which we currently rely to secure 
the retirement benefits of our Federal 
employees. 

The overtime compensation adjust- 
ment is a response to our high rate of un- 
employment and is designed solely to 
promote employment by discouraging the 
continued reliance of employers on over- 
time hours of work in lieu of expanding 
their workforces. The “tip credit” repeal 
is simply a recognition that all workers, 
be they tipped employees or not, are en- 
titled at least to the minimum wage rate, 
and should not be expected to supple- 
ment their employers’ obligations by the 
rewards from their own personal and 
gratuitous services. 

The Subcommittee on Labor Stand- 
ards has scheduled hearings on this 
measure for October 21-23, and we hope 
to expedite its consideration consistent 
with both fairness and feasibility. For 
the benefit of all interested parties, a 
copy of the introduced bill follows my 
remarks at this point in the RECORD: 

E.R. 10130 

A bill to amend the Fair Labor Standards Act 
of 1938 to increase the minimum wage rate 
under that Act, to provide for an auto- 
matic increase in such wage rate based on 
increases in the price index, to require an 
overtime rate equal to two and one-half 
times the regular wage rate, and to reduce 
and then repeal the credit against the min- 
imum wage which is based on tips re- 
ceived by tipped employees 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; REFERENCE TO ACT 

SEcTION 1. (a) This Act may be cited as 
jh Labor Standards Amendments of 
1975”. 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 201-219). 

STATUTORY INCREASE IN MINIMUM WAGE 

Sec. 2. (a) Section 6(a) (1) (29 U.S.C. 206 
(a) (1)) is amended to read as follows: 

“(1) not less than $2.30 an hour during the 
period ending June 30, 1976, not less than 
$2.65 an hour during the period beginning 
July 1, 1976, and ending December 31, 1976, 
and not less than $3 an hour after Decem- 
ber 31, 1976, except as otherwise provided in 
this section;”. 
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(b) Section 6(a) (5) (29 U.S.C. 206(a) (5)) 
is amended to read as follows: 

“(5) if such employee is employed in ag- 
ticulture, not less than— 

“(A) $1.80 an hour during the year begin- 
xing January 1, 1975, 

“(B) $2 an hour during the period begin- 
ning January 1, 1976, and ending June 30, 
1976, 

“(C) $2.35 an hour during the period be- 
ginning July 1, 1976, and ending December 
$1, 1976, 

“(D) $2.60 an hour during the year be- 
ginning January 1, 1977, and 

“(E) $3 an hour after December 31, 1977, 
except as provided in subsection (g).” 

(c) Section 6(b) (29 U.S.C. 206(b)) is 
amended to read as follows: 

“(b) Every employer shall, except as pro- 
videa in subsection (g), pay to each of his 
employees (other than an employee to whom 
subsection (a) (5) applies) who in any work- 
week is engaged in commerce or in the pro- 
duction of goods for commerce, or is em- 
ployed in an enterprise engaged in commerce 
or in the production of goods for commerce, 
and who in such workweek was brought with- 
in the purview of this section by the amend- 
ments made to this Act by title IX of the 
Education Amendments of 1972 or by the 
Fair Labor Standards Amendments of 1974, 
wages at the following rates: 

“(1) Not less than $2 an hour during the 
year beginning January 1, 1975. 

“(2) Not less than $2.20 an hour during 
the period beginning January 1, 1976, and 
ending June 30, 1976. 

“(3) Not less than $2.50 an hour during 
the period beginning July 1, 1976, and end- 
ing December 31, 1976. 

(4) Not less than $2.75 an hour during 
the year beginning January 1, 1977. 

“(5) Not less than $3 an hour after Decem- 
ber 31, 1977.” 

Cost-of-Living Adjustment in Minimum 

Wage 

Sec. 3. (a) Section 6 (29 U.S.C. 206) is 
amended by adding at the end the following 
new subsection: 

“(g) (1) The wage rates prescribed by sub- 
sections (a) and (b) shall be adjusted as 
follows: 

“(A) After January 1, 1977, the wage rate 
prescribed by subsection (a) (1) shall be ad- 
justed as follows: Effective the first day of 
the third month that begins after the per- 
cent change in the price index equals a rise, 
after December 31, 1976, of at least 3 percent 
for 3 consecutive months over the price index 
for the base month, the wage rate prescribed 
by subsection (a) (1) or that rate as adjusted 
in accordance with this subparagraph, which- 
ever is applicable, shall be increased by 1 per- 
cent plus the percent rise in the price index 
(calculated on the highest level of the price 
index during the 3 consecutive months) ad- 
justed to the nearest 1/10 of 1 percent. 

“(B) Effective on and after January 1, 
1978, the wage rate in effect under subsec- 
tions (a) (5) and (b) shall be the wage rate 
prescribed by subsection (a)(1) as adjusted 
under subparagraph (A). 

Each month the Secretary shall determine 
the percent change in the price index. 

“(2) For purposes of paragraph (1) of this 
subsection— 

“(A) The term ‘price index’ means the 
Consumer Price Index (all items—United 
States city average) published monthly by 
the Bureau of Labor Statistics of the Depart- 
ment of Labor. 

“(B) The term ‘base month’ means the 
month in which the Fair Labor Standards 
Amendments of 1975 were enacted or a sub- 
sequent month for which the price index 
showed a percent rise forming the basis for 
Pe tind adjustment under paragraph 

(b) (1) Section 6(c)(1) (29 U.S.C. 206(c) 
(1)) is amended by inserting “, as adjusted 
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in accordance with subsection (g),” after 
“this section”. 

(2) Section 6(c) (5) (29 pe 206(c) (5)) 
is amended by inserting ‘ usted 
accordance with subsection ig). ” after “subs 
section (a) or (b)” and after “such subsec- 
tion” 


(3) Section 6(f) (29 US.C, 206(f)) is 
amended by “, as adjusted in ac- 
cordance with subsection (g)," after “‘sec- 
tion 6(b)”. 

OVERTIME COMPENSATION 

Sec. 4. Effective with respect to workweeks 
beginning on or after July 1, 1976, sections 
7, 18(b), amd 13(h) (29 U.S.C, 207, 213(b), 
213(h)) are each amended by striking out 
“one and one-half times” each place it oc- 
curs and inserting in lieu thereof “two and 
one-half times”. 

TIP CREDIT 

Sec. 5. (a) Effective on the first day of the 
second full month which begins after the 
date of the enactment of this Act, the next 
to last sentence of section 3(m) (29 U.S.C, 
203(m)) is amended by striking out “50” and 
inserting in lieu thereof "25". 

(b) Effective one year after the effective 
date of the amendment made by subsection 
(a), the last two sentences of section 3(m) 
are repealed, 


WAYS AND MEANS HEARINGS ON 
SUPPLEMENTAL SECURITY IN- 
COME PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANK) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, in coopera- 
tion with the Public Assistance Subcom- 
mittee which has been developing legis- 
lation to improve the supplemental secu- 
rity income program for the aged, blind, 
and disabled, the Ways and Means Over- 
sight Subcommittee will hold the second 
in its series of SSI hearings on Monday, 
October 20, 1975. 

As in the first hearing, the October 20 
hearing will be chaired by the subcom- 
mittee’s ranking majority member, the 
Honorable Sam Grssons of Florida. 

The subcommittee will again hear 
from Social Security Administration of- 
ficials and will concentrate on staffing 
and outreach problems. The hearing 
room and time will be announced at a 
later date. 

Copies of the subcommittee’s first vol- 
ume of SSI hearings are available 
through the subcommittee’s office, 1539 
Longworth House Office Building, Wash- 
ington, D.C. 20515. 


IN HONOR OF COLUMBUS DAY 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Roprno) is 
recognized for 15 minutes. 

Mr. RODINO. Mr. Speaker, I want to 
take this opportunity to remind my col- 
leagues of the major national holiday 
which this Nation will be celebrating on 
Monday, October 13, Christopher Colum- 
bus Day. I take this time to reflect upon 
Christopher Columbus, because I believe 
that the spirit and destiny of this man 
have a very special message for all of us 
during this period when the problems 
facing our Nation seem so overwhelming. 

I believe that this year our Columbus 
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Day celebration should serve as a day 
for reaffirmation by the American people 
of their faith in the future, their ability 
to meet the challenges of the unknown, 
and their can-do spirit which sustained 
Columbus in 1492, strengthened the 
Founding Fathers in 1776 and cannot 
help but revive us in 1976. Let us cele- 
brate the spirit of adventure and ethnic 
diversity that made this country great. 
Let us conquer the fear of the unknown 
and explore the uncharted course of the 
future just as Christopher Columbus 
conquered fear and ignorance as he 
sailed the Atlantic to the discovery of 
a new land, rich beyond his wildest 
dreams. 

To combat the worst recession in 40 
years, to deal with high unemployment, 
and high prices at the same time, to 
adjust our economy and our foreign pol- 
icy to the new realities of international 
economics, to preserve our environment 
and at the same time develop new sources 
of energy, will call for an effort of his- 
toric proportions from our public serv- 
ants, and unselfish sacrifice from all our 
people. 

Mr. Speaker, we have much to be done, 
but I believe we are equal to the task. 
I believe that we can call once again on 
the bold and daring spirit which impelled 
a navigator from Genoa, with Spanish 
officers and boatloads of Portuguese 
sailors, across an unknown ocean in 
search of a dreamed-of land. We can 
call upon the rich tapestry of diverse 
ethnic backgrounds, education, and ex- 
perience which created and maintained 
this land to rescue us from our current 
woes and keep our course on a brighter 
tomorrow. 

Mr. Speaker, I am proud to have au- 
thored the legislation which created 
Columbus Day and am equally proud of 
the countless contributions made 
throughout our history by Americans of 
Italian heritage. But the Columbian 
legacy is much more than a source of 
pride for Italo-Americans; it has been a 
gift to all Americans. We are all sons and 
daughters of Columbus who carry his 
spirit, courage, and fortitude through to 
this day. 


REINTRODUCTION OF FARMER-TO- 
CONSUMER DIRECT MARKETING 
ACT OF 1975 


The SPEAKER pro ee Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Vicorrro) 
is recognized for 10 minutes. 

Mr. VIGORITO. Mr. Speaker, I am 
reintroducing today, with an expanded 
number of cosponsors, a revised version 
of the bill to encourage the direct mar- 
keting of agricultural commodities from 
farmers to consumers. 

The bill introduced today is the 
amended version of H.R. 7488, as ap- 
proved on Tuesday of this week by the 
Subcommittee on Domestic Marketing 
and Consumer Relations of the House 
Agriculture Committee. 

I am taking this opportunity briefly 
to discuss the subcommittee action on 
the bill, and also to make a few points 
about what the bill would, and would 
not, do. 
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Tuesday’s subcommittee action, in my 
view, perfected and improved the bill in 
several ways. One significant change was 
the inclusion of the State departments 
of agriculture, along with the extension 
service of the U.S. Department of Agri- 
culture, as the two agencies within the 
States responsible for carrying out tech- 
nical and other assistance for direct 
marketing that is authorized by the bill. 
Since on a State-by-State basis both the 
State departments of agriculture and the 
extension service have experienced per- 
sonnel in the area and are in a position 
to assist with farmer-to-consumer mar- 
keting, it is only logical to involve both 
of them. 

The bill as reintroduced today retains 
its essential purposes: to provide a meas- 
ure of primarily technical assistance to 
private individuals and groups in order 
to assist direct marketing of fruits and 
vegetables and other food commodities, 
in a manner calculated to increase finan- 
cial returns to farmers and to reduce the 
cost and increase the quality of food to 
consumers. 

Given those purposes, however, it is 
important not to balloon out of propor- 
tions the type of impact that should real- 
istically be expected from the bill. 

One would anticipate that the pre- 
ponderance of direct marketing on which 
this bill has an impact will involve fresh, 
unprocessed fruits and vegetables. Fur- 
thermore, those fruits and vegetables will 
be mostly in-season produce, from small- 
er farms that are within shortdistance 
trucking range of towns or cities of sub- 
stantial size. 

Certainly the direct marketing that re- 
sults from this bill will operate within the 
context of the complex system through 
which food is prepared, transported, and 
marketed in the United States. There is 
nothing in the bill that ignores the de- 
mands and essential functions of that 
system, or that envisages change in it in 
any fundamental way. No doubt the over- 
whelming proportion of farm produce, 
including fresh and processed fruits and 
vegetables, will continue to move NRS 
the regular commercial channels 
trade. 

The successful operation of a direct 
food marketing facility within a town or 
city can have beneficial side effects for 
the business community. For example, 
such a market can attract people into 
the downtown shopping district, thus 
stimulating retail trade. Farmers mar- 
kets in Louisville, Ky., and Syracuse, 
N.Y., are instances where downtown busi- 
ness has benefited from such marketing 
operations. 

The bill is, of course, completely volun- 
tary as to whether any particular farmer 
elects to market any part of his produce 
directly to consumers. Most farmers 
have neither the time nor the inclina- 
tion directly to market their produce, 
and will continue to market through 
regular commercial outlets. 

At the same time, this bill can have 
quite substantial, beneficial effects. It 
can allow smaller farmers whose farms 
are interspersed with urban concentra- 
tions throughout the more populated 
areas of the country, in particular, to 
stay in business, by providing backup 
assistance to help them to market their 
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produce directly. It can allow more con- 
sumers to purchase fresh, field-ripened 
produce, often at lower prices than are 
otherwise available. 

Furthermore, although the bill places 
primary reliance upon private individ- 
uals and groups to take initiatives toward 
new methods of direct marketing, on a 
self-sustaining basis, it encourages flexi- 
bility and innovation in those instances 
where direct marketing appears to be 
feasible and beneficial. 

Mr. Speaker, I am convinced that 
those who are involved in every stage of 
the food marketing system, from the 
farmer to the consumer, are served by 
the legislation that I am reintroducing, 
with cosponsors, today. 

COSPONSORS 


Mr. Vicorrtro (for himself, Mr. BALDUS, 
Mr. BERGLAND, Mr. Bowen, Mr. Breckin- 
RIDGE, Mr. Brown of California, Mr. 
D’Amours, Mr. ENGLISH, Mr. FITHIAN, 
Mr. Harkin, Mrs. HECKLER of Massachu- 
setts, Mr. JEFFORDS, Mr. JENRETTE, Mr. 
Jones of Tennessee, Mr. Lirron, Mr. 
MELCHER, Mr. MEZVINSKY, Mr. NOLAN, 
Mr. PEYSER, Mr. RICHMOND, Mr. ROSE, 
and Mr. WEAVER). 

Text of the bill: 

HR.— 

A bill to encourage the direct marketing of 
agricultural commodities from farmers to 
consumers 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Farmer-to-Con- 

sumer Direct Marketing Act of 1975”. 

FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress finds that— 

(1) direct sales from farmers to consumers 
of fresh or processed farm produce and com- 
modities can improve the markets of and 
financial returns to farmers, assist small- 
scale farmers in becoming economically via- 
ble, and improve the quality and reduce the 
cost of foods to consumers; 

(2) because of increased transportation 
and fuel costs, consumer preferences for 
fresh or natural foods, increased prices of 
food marketed through conventional retail- 
ing channels, and other reasons, there is an 
enhanced interest among farmers and con- 
sumers for direct farmer-to-consumer mar- 
keting channels; 

(3) there is a need to provide information, 
technical assistance, and other assistance to 
individuals and groups undertaking the es- 
tablishment and operation of traditional 
methods of direct. marketing from farmers 
to consumers; and 

(4) there is a need for planning, incen- 
tives, and other assistance to develop inno- 
vative commercial arrangements that can 
facilitate, on a continuing basis, the inter- 
face of farmers as sellers and consumers as 
buyers for their mutual benefit. 

(d) It is the purpose of this Act to foster 
and promote, through appropriate means 
on an economically sustainable basis, the 
development and expansion of both tradi- 
tional and innovative approaches to direct 
marketing of agricultural commodities from 
farmers to consumers. To accomplish this 
objective, the Secretary of Agriculture 
(hereinafter referred to as the “Secretary”) 
shall initiate and coordinate a program, 
which includes the activities described in 
sections 4 through 7, designed to facilitate 
direct marketing from farmers to consumers 
for the mutual benefit of consumers and 
farmers. 

DEFINITION 

Sec. 3. For purposes of this Act, the term 

“direct marketing from farmers to consum- 
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ers” shall mean the marketing of agricul- 
tural commodities at any marketplace (in- 
cluding, but not limited to, roadside stands, 
city markets, and vehicles used for house- 
jto-house marketing of agricultural com- 
modities) established and maintained for 
the p of enabling farmers to sell 
(either individually or through a farmers’ 
organization directly representing the farm- 
ers who produced the commodities being 
sold) their agricultural commodities directly 
to individual consumers, or organizations 
representing consumers, in a manner cal- 
culated to lower the cost and increase the 
quality of food to such consumers while 
providing increased financial returns to the 
farmers. 
SURVEY 


Sec. 4. The Secretary shall provide, 
through the Economic Research Service of 
the United States Department of Agricul- 
ture, or whatever agency or agencies the 
Secretary considers appropriate, a continu- 
ing survey of existing methods of direct 
marketing from farmers to consumers in 
each State. The initial survey, which shall 
be completed no later than one year follow- 
ing the date of enactment of this Act, shall 
include the number and types of such 
marketing methods in existence, the volume 
of business conducted through each such 
marketing method, and the impact of such 
marketing methods upon financial returns 
to farmers (including their impact upon 
improving the economic viability of smaller 
farmers) and food quality and costs to con- 
sumers. This survey shall be updated every 
five years. 

TRADITIONAL METHODS OF DIRECT MARKETING 
FROM FARMERS TO CONSUMERS 


Sec. 5. (a) In order to foster and promote 
the establishment and operation of tradi- 
tional methods of direct marketing from 
farmers to consumers, the Secretary shall 
provide that funds appropriated to carry out 
this section be utilized by State departments 
of agriculture and the Extension Service of 
the United States Department of Agricul- 
ture for the purpose of conducting or facili- 
tating activities which will initiate, encour- 
age, develop or coordinate methods of direct 
marketing from farmers to consumers with- 
in or among the States. Such funds shall be 
allocated to a State on the basis of the 
feasibility of direct marketing from farm- 
ers to consumers within that State as com- 
pared to other States and shall be allocated 
within a State to the State department of 
agriculture and to the Extension Service on 
the basis of the types of activities which 
are needed in the State and on the basis of 
which of these two agencies, or combination 
thereof, can best perform these activities. 
The activities shall include, but shall not 
be limited to— 

(1) sponsoring regional and statewide con- 
ferences within each State which are de- 
signed to facilitate the sharing of informa- 
tion (among farm producers, consumers, and 
other interested persons or groups) concern- 
ing the establishment and operation of direct 
marketing from farmers to consumers; 

(2) compiling laws and regulations rele- 
vant to the conduct of the various methods 
of such direct marketing within the State, 
formulating drafts of enabling legislation 
needed to facilitate such direct marketing, 
determining feasible locations for additional 
facilities for such direct marketing, and pre- 
paring and disseminating through appropri- 
ate means (including mass communication 
media and conferences as described in para- 
graph (1) of this section) practical informa- 
tion on the establishment and operation of 
such direct marketing; and 

(3) providing technical and other assist- 
ance for the purpose of aiding interested 
individuals or groups in the establishment 
of arrangements for direct marketing from 
farmers to consumers. 

(b) In the implementation of this section, 


October 9, 1975 


the Secretary shall take into account con- 
sumer preferences and needs which may bear 
upon the establishment and operation of 
arrangements for direct marketing — from 
farmers to consumers, 


INNOVATIVE METHODS OF DIRECT MARKETING 
From FARMERS TO CONSUMERS 


Sec. 6. (a) The purpose of this section is to 
foster the development of innovative farmer- 
to-consumer marketing arrangements and 
networks designed to encourage the interface 
of farmers and consumers, including orga- 
nized farmers and consumers, on a sustain- 
able basis, for the purposes of facilitating 
direct marketing from farmers to consumers. 

(b) To achieve the purpose of this section, 
the Secretary shall foster activities including, 
but not limited to, the establishment of— 

(1) bona fide cooperative enterprises, for 
the benefit of farmers and consumers, which 
are designed to enhance a sense of identifi- 
cation, participation, and an economic stake 
in the enterprise on the part of individual 
farmers and consumers; 

(2) arrangements for organizations of 
farmers and consumers, acting jointly or 
otherwise, to contract with processors for 
the preparation of farm commodities which 
require processing prior to their sale directly 
from farmers to consumers; 

(3) methods and procedures to facilitate 
the interface of organized farmers and con- 
sumers (including food buying organiza- 
tions), on an economically stable and routine 
basis, for the purpose of providing for the di- 
rect sale of farm commodities to consumers; 
such methods and procedures may include 
the following: joint planning between farm- 
ers, labor unions, and other consumer groups; 
contractual arrangements between farmer 
and consumer groups; joint ownership of 
physical facilities used in the direct market- 
ing from farmers to consumers; and single 
corporate organizations with joint represen- 
tation of farmers and consumers on the 
policymaking bodies of such organizations; 
and 

(4) methods of cooperation among farmers 
involved in direct marketing of agricultural 
commodities to consumers within a State or 
across State boundaries, 
velopment of— 

(A) facilities at which farmers may pool 
their agricultural commodities for the pur- 
pose of having them sold directly to con- 
sumers; 

(B) methods for moving agricultural com- 
modities from one marketing area to another 
for the purpose of affording greater balance 
of supply and demand; and 

(C) methods whereby marketplaces en- 
gaged in direct marketing from farmers to 
consumers may legally associate with one 
another for the purpose of developing a com- 
mon label by which they can market their 
produce, and for other purposes. 

(c) Within three years of the date of en- 
actment of this Act, the Secretary shall es- 
tablish and maintain, under the auspices 
of the Farmer Cooperative Service of the 
United States Department of Agriculture, 
at least five distinctively different projects 
involying the formation of innovative meth- 
ods of direct marketing from farmers to con- 
sumers. These projects shall be established 
in different regions of the United States and 
shall be concerned with different economic 
and social situations. In carrying out such 
projects, the Administrator of the Farmer 
Cooperative Service— 

(1) shall consult and cooperate with the 
Bank for Cooperatives, the Extension Sery- 
ice of the United States Department of Agri- 
culture, State departments of agriculture, 
the United States Department of Health, 
Education, and Welfare, and any Federal 
agency hereafter established which is 
charged with the promotion of consumer 
interests within the Government; and 

(2) is authorized, for the purpose of ad- 


including the de- 
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ministering projects developed under this 
section, to enter into contracts with, and 
make grants to, public or private nonprofit 
agencies or organizations, agencies of a State 
government or a political subdivision of a 
State, or a combination of such political 
subdivisions; the Administrator is autho- 
rized to prescribe and amend regulations 
which are necessary to administer effectively 
such contracts and grants. 

(d) In the implementation of this sec- 
tion, the Secretary shall take into account 
consumer preferences and needs which may 
bear upon the establishment and operation 
of arrangements for direct marketing from 
farmers to consumers. 

ANNUAL REPORT 

Sec. 7. The Secretary shall periodically re- 
view the activities carried out under sec- 
tions 4, 5, and 6 of this Act and shall report 
to the Committee on Agriculture, United 
States House of Representatives, and the 
Committee on Agriculture and Forestry, 
United States Senate, within one year of the 
date of enactment of this Act, and annually 
thereafter, with respect to the effectiveness 
of this Act. The Secretary shall include in 
such report at least a State-by-State sum- 
mary of the results of the survey conducted 
under section 4 of this Act, a summary of 
the activities and accomplishments of the 
Extension Service and the State departments 
of agriculture in the development of direct 
marketing from farmers to consumers during 
the previous year, and a description of ac- 
tivities carried out by the Secretary during 
the previous year to develop innovative farm- 
er-to-consumer cooperative marketing ar- 
rangements (including the status of projects 
under contract with the Farmer Cooperative 
Service). 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. (a) For purposes of carrying out 
the provisions of sections 4 and 7, there are 
authorized to be appropriated such sums as 
are necessary. 

(b) For purposes of carrying out the pro- 
visions of section 5, there is authorized to 
be appropriated $1,500,000 for each of the 
fiscal years ending June 30, 1976, Septem- 
ber 30, 1977, and September 30, 1978. 

(c) For purposes of carrying out the pro- 
visions of section 6, there is authorized to be 
appropriated $1,000,000 for each of the fiscal 
years ending June 30, 1976, September 30, 
1977, and September 30, 1978. 


FREEING NORTHERN IRELAND 
FROM BRITISH CONTROL 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. ZEFERETTI) 
is recognized for 10 minutes. 

Mr. ZEFERETTI. Mr. Speaker, for 
several long centuries, the people of Ire- 
lana have lived under foreign domina- 
tion in the form of British rule. Through- 
out that period, the Irish have had to 
struggle bitterly and at times violently 
for the enjoyment of liberties and rights 
that any democracy takes for granted. 

From the very first moment of British 
domination, the Irish people have fought 
to be masters of their own house. Gen- 
erations of patriots have shed their blood 
and laid down their lives for this prin- 
ciple. In the face of this determined 
resistance, the British have responded 
with repression, military rule, and overt 
discrimination against the Irish in their 


“own lands. 


For centuries, Irish men and women 
were not allowed to practice their own 
religious faith freely. A foreign state 
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church was imposed upon them, and they 
were forced to support it financially. A 
landed British aristocracy exploited Irish 
resources, oppressing the common people 
of that land, with an all-encompassing 
indifference to the consequence to their 
policy. Privation beset these Irish people, 
and the centuries of British rule are lit- 
tered with the bones of hundreds of thou- 
sanas of Irish who died as a result of 


Again and again, these people rebelled, 
seeking only a chance to live as a free 
people. Again and again, the British put 
down these rebellions, drowning them in 
a sea of fire, and blood. 

England’s insensitivity has been 
matched and exceeded only by Ireland’s 
determination to be free. Southern Ire- 
land has achieved some measure of free- 
dom. Eamon De Valera went to his grave 
with his fondest dream unfulfilled; a 
totally free and unified Ireland. Today, 
Britain still rules those six of divided 
Ulster’s nine counties known as Northern 
Ireland. The Roman Catholics of that 
area still face the same discrimination 
and oppression that their forebears 
bared and endured in past centuries. 
Today, British military rule oppresses 
these people despite the outrage of the 
Western world. British troops roam the 
streets of Northern Ireland’s towns and 
cities, suppressing full political expres- 
sion. The detention policy, odious to all 
civilized men and women, still detains 
thousands of Irish citizens in violation of 
all accepted rules of law. 

The U.S. Government has maintained 
a steadfast silence in the face of this 
situation. By our silence, our Govern- 
ment lends de facto support to Britain's 
policy in the North. Such a continued 
refusal to stand up for what is right is 
unacceptable to me and to the over- 
whelming majority of Americans. Should 
the United States vigorously protest 
these policies, Britain would have to re- 
lax them, and allow some type of plebi- 
scite for all Ireland that would change 
the situation drastically. Until we move, 
there will be no change. And, we have it 
within our power to do something. 

Therefore, I am introducing a sense of 
the House resolution that calls for self- 
determination for Northern Ireland. It is 
a no-nonsense expression of how Amer- 
icans feel, and it is my fervent hope that- 
it will commend enough support here to 
make an impression upon the adminis- 
tration, the State Department in par- 
ticular, and the British Government. 
These people have a right to determine 
for themselves the form of government 
they wish. 

As of today, they have no such free- 
dom, and it remains a mockery of democ- 
racy for Britain and the United States 
to continue mouthing the catch phrases 
of liberty while continuing to support or 
carry through the aforementioned 
policies. 


DR. ARMEN SARAFIAN—DISTIN- 
GUISHED EDUCATOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from California (Mr. DANIELSON) 
is recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, on 
October 23, 1975, Dr. Armen Sarafian, 
president of Pasadena City College and 
a personal friend of mine, will be hon- 
ored at a testimonial ‘luncheon on the 
occasion of his retirement after 10 years 
of distinguished service to Pasadena 
City College. Not only will Pasadena 
City College lose an able and dedicated 
leader, but the field of education is los- 
ing one of its most vigorous participants. 
It is only fitting that such service should 
be recognized. 

As an educator for more than 27 years, 
Dr. Sarafian has contributed much to 
the young people and the communities of 
southern California. He has taught at 
12 different colleges and universities, in- 
cluding UCLA, USC, Occidental College, 
the Claremont Colleges, and California 
State University at Los Angeles. In ad- 
dition to his active role as an instructor 
in the classroom, he has taken part in 
the formulation and structuring of 
higher education in California as a 
member of the Select Committee on Re- 
study of the California Master Plan on 
Higher Education. The high standard of 
California higher education is due to 
such men as Dr. Sarafian. 

But, higher educution has not been the 
sole field of his endeavors, he has also 
been a leader in community affairs. Dr. 
Sarafian has served as president-elect of 
the Pasadena Chamber of Commerce 
and as president of the California Con- 
servation Council. As founder and adult 
adviser of the Pasadena Youth Council 
and as honorary adviser of the Pasadena 
Chapter of the American Red Cross, Dr. 
Sarafian has served his community with 
the same dedication that he has given 
to the field of education. 

It is a great privilege to have had a 
man such as Dr. Sarafian working for 
the people of California and providing 
guidance and inspiration to its young 
people. 


DOUBLE-BOTTOM TANKSHIPS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. Murpxy) is 
recognized for 10 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, the question of whether or not 
to impose double bottoms on oil tankers 
is one which seems to recur regularly. 
In light of U.S. Coast Guard regulations 
to be published shortly concerning U.S. 
oil tankers operating in domestic waters, 
I believe it is time to lay this issue to 
rest once and for all. The Coast Guard 
will be issuing final and proposed regula- 
tions regarding the design, construction, 
and operation of domestic oil tankers in 
an effort to reduce operational and acci- 
dental oil pollution. I have dealt at 
length with this subject in a speech given 
on October 7, 1975, at the Statler Hilton 
Hotel in Washington D.C., before the 
Ship Structure Symposium 1975. 

I am repeating those remarks here to- 
night and have asked unanimous consent 
to include some letters documenting and 
substantiating certain facts I have 
stated. 

The articles follow: 
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STATEMENT OF CONGRESSMAN JOHN M, MUR- 
PHY BEFORE THE SHIP STRUCTURE SYMPO- 
stom 1975 


In the two years since the IMCO conven- 
tion, I have continued to work closely with 
Admiral Benkert, serving as chairman and 
now as a member of the House Coast Guard 
Committee. As a member of this committee, 
I have watched closely and with satisfaction 
as the Coast Guard has proceeded to carry 
out the mandates of the IMCO convention 
and the Ports and Waterways Safety Act. 

Mike Benkert is a Coast Guard officer serv- 
ing his country in the highest tradition. He 
has devoted his many talents to keeping the 
Coast Guard abreast of the accelerating de- 
velopments of technology and the rapidly 
changing needs of society. This has often 
been in the face of adversity, but through 
the courage of his convictions Admiral Ben- 
kert has ensured that the Coast Guard is 
making a valuable contribution to progress. 

I am deeply honored to have been invited 
to speak to this distinguished group tonight. 
The proceedings of this symposium and the 
individual contributions of the participants 
are certain to have a significant impact in 
the fields of Naval architecture and Marine 
engineering. It is indeed a pleasure to be 
with you here this evening. 

I would like to address an issue this eve- 
ning which is of great concern to me, and I'm 
sure is of concern to all of you. It is an issue 
which has sparked a controversy in Marine 
circles throughout the world, and will con- 
tinue to be hotly debated in the months 
ahead. 

The question at hand is: “What shall we 
do about double bottoms on oil tankers?” 
As I see it, we have three alternatives. One, 
we can pass legislation that requires double 
bottoms, as some members of Congress would 
have us do, Two, we can bar double bottoms 
tankers from the world’s oceans, as the 
French would have us do, Or, three, we can 
stress flexibility. We can allow individual 
shipbuilders to arrange segregated ballast 
tanks as they wish, according to a flexible 
formula. 

Obviously, all three of these alternatives 
have arguments in their favor. But before I 
discuss their relative merits, let me empha- 
size that they all have a common p 
To reduce the amount of oil pollution in our 
oceans. 

There is no question that this is an impor- 
tant goal. We are all concerned about the 
marine environment, about the beauty of 
our beaches, and the survival of the fish, 
birds and plants that thrive in and near the 
sea. 

And there is no question that oil pollu- 
tion does threaten the marine environment. 
We have all heard stories and seen pictures 
of the devastating short-term effects of oil 
pollution on the oceans, beaches and wildlife. 

It is obvious—in fact, imperative—that we 
minimize the amount of oil discharged into 
the sea. Since one-third of all the oil which 
flows into the sea comes from marine trans- 
portation, that is an important target in 
our efforts to reduce oil pollution. 

Now let us examine each of these three 
alternatives to see which one is most effec- 
tive in reducing oil pollution. 

Those who favor double bottoms argue 
that, by placing two layers of steel between 
the cargo and the ocean, they are providing 
@ defensive space in the case of a grounding 
accident. It makes sense that in some cases, 
where a single bottom tanker would run 
aground and spill some of its oil into the 
ocean, a second layer of steel would prevent 
that outfiow. 

In addition, proponents of double bottoms 
argue that in cases where both hulls are 
ruptured, containment of the cargo would 
be helped by the double bottoms, and the 
rate of discharge of the oil would be slower, 
thus allowing more time for response. 

Finally, advocates of the double bottoms 
point to the fact that a smooth inner sur- 
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face of the cargo tanks means there is less 
surface area and less clingage when the 
cargo is removed. This in turn means that 
there is less residue following unloading 
of a tanker; cargo tanks need to be cleaned 
less frequently; and oil pollution from tank 
cleaning operations is reduced—U.S. Con- 
gress, Office of Technology Assessment, “Oil 
Transportation by Tankers: An Analysis of 
Marine Pollution and Safety Measures.” 
Now, let us turn to the opponents of 
double bottoms. This faction argues that 
double bottom tankers pose an even greater 
threat to the marine environment than 
single-bottom tankers. They contend that a 
minor grounding accident in a single bottom 
tanker could turn into an accident of catas- 
trophic proportions if the tanker had a 
double bottom. Their argument runs like 


single bottom tanker runs 

, it loses some of its cargo and 

becomes lighter. As a result, it rises slightly 

out of the water, thus automatically help- 
ing to free itself. 

However, if the same tanker had a double 
bottom, then instead of losing cargo, water 
would rush into the empty ballast space 
between the two layers of steel, make the 
tanker heavier, and the vessel would sink 
deeper in the water. 

Now, it is argued by opponents of double 
bottoms that by sinking deeper, the tanker 
settles more firmly aground and there is a 
greater chance of major damage, including 
the total breakup and loss of the ship. 

This means that what might have been 
only a minor spill from a single bottom” 
tanker could become a major accident in a 
double bottom tanker, involving the loss 
of the entire cargo and possibly the loss 
of lives. 

Opponents of double bottoms also argue, 
as did the Norwegians at the 1973. IMCO 
conference, that there is a possibility that 
flammable vapors will accumulate in the 
spaces between the outer hull and the cargo 
tanks. This could result in disastrous explo- 
sions, also involving the loss of the entire 
cargo and the loss of lives. 

The final argument made by opponents of 
double bottoms is that by placing empty bal- 
last spaces below a loaded cargo tank, you 
raise the ship’s center of gravity. A higher 
center of gravity, of course, means reduced 
stability and a greater chance of capsizing. 
This is a particularly important considera- 
tion in rough seas. Thus, requiring double 
bottoms could actually increase the number 
of tanker accidents.—American Institute of 
Merchant Shipping, “Tanker Double Bottoms. 
Yes or No?” 

Now between those who want to require 
and those who want to prohibit the use of 
double bottoms in tankers, stand those who 
demand flexibility in the regulations. This 
group is not convinced by the arguments of 
either side, and prefers to wait until more 
evidence is collected. This group recognizes 
that there are now only seven double bottom 
oil tankers in the crude oil trade in oper- 
ation worldwide and that this hardly con- 
stitutes an adequate data base. Indeed, most 
of the arguments on both sides are based on 
speculation—speculation about the safety of 
the ships and about their effectiveness. The 
arguments of this third group, therefore, 
stress the uncertainty surrounding the argu- 
ments of the first two groups. 

Let us now look at the arguments presented 
by this third group: those who see flexibility 
as the most effective way of reducing oil 
pollution. 

First, they dispute the claims of double 
bottom tanker advocates with regard to the 
effectiveness of double bottoms. Those who 
favor double bottoms frequently cite a pub- 
lished analysis of 30 grounding accidents. 

In 27 of these, vertical damage was less 
than one-fifteenth of the vessel’s beam. That 
means that in 90 percent of the groundings, 
the cargo tank would not have ruptured if 
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there had been a double bottom of about 2 
meters in depth. This seems to be a persua- 
sive argument in favor of the effectiveness of 
"double bottoms. However, there are two im- 
portant factors which raise doubts about the 
validity of this argument. 

For one, there is evidence that the inner 
layer of steel might still rupture, Just from 
the integral structural connection between 
the two layers. An IMCO study found this to 
be the case in many groundings of double 
bottom dry cargo vessels. 

Also, this fails to take into account the 
possibility of greater damage occurring as 
the tanker sinks deeper in the water. There- 
fore, the actual effectiveness of double bot- 
toms is undoubtedly less than the 90 per- 
cent figure cited in this Coast Guard study. 

Indeed, this estimate has been reduced 
several times in subsequent studies. The 
Coast Guard did a second study and judged 
the effectiveness of double bottoms to be on 
the order of 73 percent. Later, the U.S. De- 
partment of Commerce Maritime Adminis- 
tration re-evaluated the Coast Guard's fnd- 
ings and estimated that only 35 percent of 
the oil discharged from groundings could 
have been avoided if the ships involved had 
had double bottoms. 

Second, this group that demands flexibility 
in the arrangement of segregated ballast 
tanks, questions the arguments presented by 
those who oppose double bottoms. As stated 
above, opponents of double bottoms have 
argued that a firmly grounded double bot- 
tom tanker could cause salvage problems and 
result in a greater outflow of oil. However, 
some advocates of double bottoms argue ex- 
actly the opposite, that a firmly grounded 
tanker makes salvage easier, and many sal- 
vage experts view double bottoms with favor. 

Again, the differing views stem from a lack 
of experience with double bottom tankers, 
and one cannot argue with certainty that 
double bottom tankers are more dangerous 
and will increase pollution. 

Those who seek flexibility in the regula- 
tions also dispute opponents’ concern over 
explosive vapors accumulating in empty 
spaces. These spaces, they claim, can be in- 
erted and monitored and made as safe as any 
empty ballast tank. 

A final concern of this third group is over 
the cost of requiring double bottoms. Esti- 
mates of the added cost of fitting tankers 
with double bottoms range from 2 to 13 per- 
cent. As I stated earlier, the benefits accru- 
ing from this added cost are, at best, dif- 
cult to assess. But let us try to put these 
benefits into perspective. 

As I stated in the beginning, the National 
Academy of Sciences has estimated that 
marine transportation accounted for one- 
third of the total flow of oil into the world’s 
oceans. That is, 2 million out of approxi- 
mately 6 million tons of oil. Now, not all of 
the oil pollution from marine transporta- 
tion comes from tankers—only about two- 
thirds. And of the oil pollution caused by 
tankers, only 15 percent is caused by tanker 
accidents; the rest is intentional from 
normal tanker operations. Now, of the 200,- 
000 tons of oil flowing from tanker acci- 
dents, only one-fourth results from ground- 
ings. Most result from structural failures 
and collisions. So what have we arrived at? 
We have found that only 50,000 tons out of 
6 million tons of oil pollution is caused by 
tanker groundings. That is less than one per- 
cent of all the oil flowing into the oceans 
from all sources. Less than 1 percent—Na- 
tional Academy of Sciences, “Petroleum in 
the Marine Environment.” 

So if we could eliminate all ofl pollution 
caused by tanker groundings, we would only 
reduce the total amount of oll flowing into 
the oceans by one percent. And it is clear 
that we could never hope to eliminate all 
oll pollution resulting from groundings. In 
fact, we cannot even be certain whether by 
requiring double bottoms we would reduce 
or would increase the total oll outflow. 
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It is clear to me at this point that it would 
be a mistake to require double bottoms on 
all oil tankers. There is simply not enough 
evidence to justify the claims made by ad- 
vocates of the double bottoms. Nor is there 
enough evidence to justify banning the 
double bottom tankers from the world's 
oceans, We must maintain a degree of flexi- 
bility and gather more evidence before set- 
ting up regulations. 

In stating these views, I am supporting the 
actions of two impressive organizations: the 
Inter-Governmental Maritime Consultative 
Organization, or IMCO, and the United 
States Coast Guard. Both of these organiza- 
tions have considered a number of measures 
designed to reduce oil pollution, including 
requiring double bottoms. Both, upon re- 
view of the evidence, decided not to impose 
the double bottom requirement. 

In October 1973 IMCO held the Interna- 
tional Convention for the Prevention of Pol- 
lution from Ships, in London. Representa- 
tives from 79 maritime nations presented 
their views and reached an agreement on an 
international convention. 

One of the American positions at the 
beginning of the conference was in favor of 
requiring segregated ballast by the use of 
double bottoms on all new tankers. How- 
ever, other nations which had experience 
with double bottom tankers were opposed to 
making double bottoms mandatory. At that 
time, in 1973, here were only 6 double bottom 
oil tankers in crude oil trade operating and 
they were all registered under foreign flags. 
The question of mandatory double bottoms 
was twice put to a vote at the conference 
and was defeated soundly both times: 22 to 
9 as a requirement for larger tankers, and 21 
to 5 for the smaller tankers. 

The conference did adopt a number of 
measures which will go far toward minimiz- 
ing the amount of oll pollution in the 
oceans, The regulations agreed to, deal with 
three aspects of operational oil pollution 
from tankers. 

First the convention sets discharge cri- 
teria, including the requirement that the 
amount of oil discharged in a ballast voyage 
of new oil tankers cannot exceed 1/30,000 
of the amount of cargo carried. This stand- 
ard is twice as strict as the old standard. In 
addition, specified areas which are considered 
to be particularly vulnerable to pollution 
by oil have been designated as “special 
areas" in which oil discharges have been 
completely prohibited. The main special 
areas are the Mediterranean Sea, the Red 
Sea, the Baltic Sea, the Black Sea, and the 
Persian Gulf area. 

Second the convention sets standards 
which will govern the cleaning of oil cargo 
tanks. All tankers must be capable of 
operating with the method of retention 
on board in association with the “load-on- 
top” system. To effect this, all tankers must 
be fitted with appropriate equipment, which 
will include an oil discharge monitoring and 
control system, oily water separating equip- 
ment or filtering system, slop tanks, sludge 
tanks, piping and pumping arrangements. 

Third the convention sets construction 
standards. New oil tankers greater than 
70,000 deadweight tons will be required to be 
fitted with segregated ballast tanks. These 
must be sufficient in capacity to provide 
adequate operating draft without a need to 
carry ballast water in ofl cargo tanks. Also, 
subdivision and damage stability require- 
ments have been set. 

All of these actions will serve to greatly 
reduce the amount of oil flowing from nor- 
mal tanker operation—bilge discharge and 
tank cleaning and ballasting—which con- 
stitute 80 percent of all the oil pollution 
caused by tankers. 

The U.S. Coast Guard has also had a 
chance to set regulations designed to miti- 
gate oll pollution. Under the Ports and 
Waterways Safety Act of 1972, the Coast 
Guard has broad authority to establish ves- 
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sel traffic control systems and to set stand- 
ards governing the design, construction, 
maintenance, and operation of oll-carrying 
vessels. In January 1973, the Coast Guard 
proposed regulations in compliance with the 
Act. Among the regulations was one requir- 
ing segregated ballast capability achieved 
in part by fitting in the cargo length a 
double bottom of a minimum height of one- 
fifteenth of the beam. This was the position 
that the United States was to take at the 
October IMCO convention. 

However, subsequent to the IMCO Con- 
vention, and based in part on the evidence 
presented there, the Coast Guard decided 
not to make double bottoms mandatory. 

The Coast Guard will be issuing final 
regulations this week regarding domestic 
tankers operating in domestic waters. The 
Coast Guard regulations will in effect en- 
force those international regulations adopted 
at the 1973 IMCO Convention. They will set 
discharge limits, specify required equipment, 
require segregated ballast tanks, and limit 
the size of cargo tanks. 

In addition, the Coast Guard will go even 
further in a proposed regulation to be pub- 
lished this week. This proposed regulation 
will establish a formula for how the segre- 
gated ballast tanks should be distributed. 
This formula will not make double bottoms 
mandatory, but will allow a degree of flexi- 
bility in how the ballast tanks are arranged. 
This will allow for “J” wing tanks, “L” wing 
tanks, and other combinations of wing tanks, 
double bottoms and double sides. By allow- 
ing this flexibility in the distribution of bal- 
last tanks, the Coast Guard has 
two essential facts. One, defensive spaces can 
be effective in minimizing oil outfiow in 
tanker accidents. And, two, groundings only 
account for one-fourth of the oil discharged 
in tanker accidents. Protection on the sides 
of the hull is also needed in case of collisions 
and rammings. The Coast Guard has wisely 
ascertained that double bottoms are not the 
panacea for oil pollution that proponents 
claim them to be—U.S. Coast Guard, “Final 
Environmental Impact Statement.” Regula- 
tions for Tank Vessels engaged in the car- 
riage of oll in domestic trade. 

In addition to the final regulations and 
the proposed regulations that will be issued 
by the Coast Guard this week, the Coast 
Guard is also pursuing a number of other 
courses of action to help mitigate oll 
pollution. 

In a few months, the Coast Guard will 
extend these regulations governing U.S. ves- 
sels in U.S. waters to U.S. vessels operating 
in foreign waters, and to foreign vessels 
operating in U.S. waters. 

The Coast Guard is also studying the need 
for construction requirements for inland 
tank barges. 

They are also considering regulations deal- 
ing with vessel traffic management systems, 
and improved vessel controllability and 
maneuverability. 

Finally, the Coast Guard is doing all it 
can to encourage ratification of the 1973 
IMCO Convention by the maritime nations 
of the world. 

You may be wondering why a Member of 
the House of Representatives is tel you 
about an issue that has twice been debated 
in distinguished forums, and twice been re- 
solved. I have brought up the subject tonight 
because the issue is before us once again. 
Several distinguished Members of Congress 
will apparently settle for nothing short of 
mandatory full double bottoms. 

Last year an amendment was added to the 
Energy Transportation Security Act that 
would require double bottoms on vessels op- 
erating in the inland waters of the west 
coast. This provision was passed by both the 
House of Representatives and the Senate, but 
was vetoed by President Ford. 

Again, in January of this year, a separate 
piece of legislation was introduced that would 
make double bottoms mandatory for new 
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U.S, tankers operating not only on the west 
coast, but in all U.S. waters. This bill is now 
under consideration by the Senate Commerce 
Committee. 

The committee seems determined to have 
this legislation enacted, One of the courses 
of action the committee has taken, was to re- 
quest a study of the entire issue of tanker 
safety by the congressional Office of Tech- 
nology Assessment. 

Now the Office of Technology Assessment, 
or OTA, was established in 1972 to provide 
competent, unbiased information concerning 
the physical, biological, economic, social, and 
political effects of advanced technological ap- 
plications. The office is charged with provid- 
ing early indications of the probable bene- 
ficial and adverse impacts of these applica- 
tions of technology. 

One can hardly say that the report that 
OTA issued in July of this year on tanker 
safety was a competent and unbiased study. 
The study draws conclusions favoring double 
bottoms after considering only a portion of 
the available information, It never really 
gives a strong argument for why double bot- 
toms should be required. Instead, it refutes 
arguments from opponents of double bottoms 
and presents irrelevant information as 
though it supported their conclusion. 

For instance, the study gives two tables 
showing the number of double bottom tank- 
ers in operation and on order worldwide as if 
the mere fact that some shipbuilders are 
building double bottoms were proof that they 
were effective in reducing oil pollution. 

Also, the study discusses at length the 
various cost estimates for double bottom 
tankers and concluded that the actual in- 
crease in cost is less than feared by the ship- 
building industry, Does this in itself consti- 
tute an argument for requiring double bot- 
toms? 

When it comes to the effectiveness of 
double bottoms in mitigating oil discharges 
from tanker accidents, the OTA report is 
definitely short on evidence. It cites the Coast 
Guard study I mentioned earlier which 
claimed double bottoms to be 90 percent 
effective, but fails to fully consider how er- 
roneous that estimate is and the fact that 
the original estimate was subsequently sub- 
stantially reduced—by the Coast Guard. 

And yet, for all their lack of evidence and 
the speculative nature of their arguments, 
the OTA still finds it possible to state, and I 
quote, “from a technical standpoint, it is 
generally accepted that double bottoms will 
prevent most oil spillage which results from 
limited intensity hull ruptures due to 
groundings. This report supports the finding 
that double bottoms offer a significant degree 
of protection from oil pollution in the event 
of & grounding accident.” 

What this report fails to point out is that 
double bottoms will only protect against 
groundings, and will haye no utility in the 
case of collisions or rammings. Since colli- 
sions and rammings occur even more fre- 
quently than groundings, and result in about 
the same amount of oil outfiow, there is no 
reason to require full double bottoms and not 
allow for flexibility in how the defensive 
spaces are arranged. 

Clearly, this report was never intended 
to be a competent and unbiased study, but 
was prepared merely to provide support to the 
Senate bill. This is a clear distortion of the 
porpoas ot the OTA. 

ust how one-sided this OTA report actu- 
ally is, becomes clear when sii. Soad the 
comments of the members of the review 
panel. This panel, charged with reviewing 
the OTA study on tanker safety, was made 
up of university professors, consultants, 
members of the National Research Council, 
and representatives of the petroleum, sal- 
vage, and tanker industries. Three of the re- 
view panel members objected to the con- 
clusions drawn with regard to double bot- 
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toms and suggested that both sides of the 
controversial issue be fully presented. One 
panel member even requested that if 
counter-arguments were not presented in the 
report, then his letter, which outlined some 
of these counter-arguments, should be 
added as a minority opinion. All of these re- 
quests for full and fair treatment of the is- 
sue were denied by OTA. In the face of such 
evidence, how can one even pretend that 
this study is competent and unbiased? 


Mr. Speaker, I will include the texts 
of three documents containing the con- 
cerns I have just referred to at the con- 
clusion of my remarks, including a letter 
of July 8, 1975, from W. O. Gray to Mr. 
Peter A. Johnson, a letter of June 25, 
1975, from Mr. E. C. Broun, Jr., to Mr. 
Robert W. Niblock and a memo dated 
June 27, 1975, from Mr. James E. Mielke 
to Mr. Lester S. Jayson. 

Let us now look at what the effect 
would be if this bill were to pass. 

First, it is certain that requiring double 
bottoms would increase construction 
costs. As I stated earlier, estimates of 
the amount of the increase vary widely, 
from 2 to 13 percent. But there is no 
question that construction costs will rise. 
This cost increase will be reflected in re- 
quired freight rates and will, in turn, be 
passed on to consumers of the petroleum 
products. Since everyone either uses oil 
and gas directly, or uses some product 
or service which uses oil and gas, every 
American would face price increases as 
a result of mandatory double bottoms, 

Although this bill only requires double 
bottoms on U.S.-flag ships operating in 
U.S. waters, the Ports and Waterways 
Safety Act states that the same regula- 
tions must apply to foreign vessels op- 
erating in U.S. waters. Therefore, it 
seems that the increased cost of double 
bottoms would not disrupt the competi- 
tive balance between U.S. and foreign- 
flag vessels. However, the mandatory 
double bottom requirement only applies 
to vessels constructed after a certain 
date. 

Now, foreign fleets have made major 
expansions in the past decade with ves- 
sels that do not meet the new specifica- 
tions. Under the proposed bill, they would 
not be subject to the new requirements. 
Neither would they be required to retro- 
fit to meet the new requirements. 

Conversely, this country’s tanker fleet 
is in the beginning stages of its expan- 
sion. The new U.S. vessels would be much 
more expensive because they would be 
subject to the standards and be in com- 
petition with existing lower-cost foreign 
tankers. Thus our fleet would be put in 
a crippling competitive economic posi- 
tion. One expert suggested the “net re- 
sult would probably be to bring the U.S. 
shipbuilding program to a halt because 
our U.S. market would continue to be 
served by foreign vessels contracted for 
and built before the relevant dates.” 

Finally, in light of all the evidence I 
have presented here tonight it seems 
totally unreasonable to me to require a 
technological innovation whose benefits 
are not generally accepted, and whose 
opponents have a great deal more ex- 
perience with double bottoms than we 
do. And to impose a standard that can 
only hurt American interests, while pro- 
viding no visible benefits to the marine 
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environment or to the marine industry 
seems totally senseless to me. 

I can only urge you tonight to join me 
in opposition to this bill. Judging from 
the support that the mandatory double 
bottom amendment received last year 
from both Houses of Congress, it seems 
clear to me that the Members of Con- 
gress are not familiar with all the argu- 
ments regarding double bottoms. I ask 
that you help me in presenting the full 
story on double bottoms, and clarify this 
controversial, complex, and potentially 
harmful issue. 

The material previously referred to 
follows: 

EXXON CORP. 
New York, July 8, 1975. 
Mr. PETER A. JOHNSON, 
Congress of the United States, Office of Tech- 
nology Assessment, Washington, D.C. 

DEAR PETER: In confirmation of our phone 
conversation last week, I thought it would 
be well if I recorded here some of my prin- 
cipal views on the May 1975 draft “Oil Trans- 
port by Tankers—Analysis of Marine Pollu- 
tion and Safety Measures.” 

First I certainly support the comments 
which Mr. C. L. Crane, Jr. made in my ab- 
sence by his letter to you of June 16, 1975 
and those of Mr. Don Cornett of Exxon USA 
which you indicated had been received 
through another channel. 

Unfortunately, as a result of my lengthy 
absence, I have still not had time to review 
the entire draft report but I do appreciate 
your indication that our comments will be 
considered seriously for the final edition of 
this report. 

Since both of my Exxon colleagues indi- 
cated that they felt the section of the draft 
report relating to double bottoms did not ap- 
pear to reflect full consideration of the vari- 
ous viewpoints, I have briefly reviewed that 
section and certainly agree with their feel- 
ings. 

To me the data presented in Tables IV-1, 
IV-2, IV-3 and IV-4 together with the text 
of that chapter still give a very distorted 
view of the work which has been accom- 
plished. As chairman of the joint group some 
years ago which produced the original U.S. 
studies of segregated ballast, and the group 
which produced the AIMS publication, 
“Tanker Double Bottoms—yYes or No?” it is 
my firm conviction that the correct answer 
as to the value of double bottoms in regard 
to accidental pollution cannot be shown by 
ranges of cost estimates, numbers of ships so 
constructed and most particularly by the al- 
leged values for effectiveness given in Table 
Iv-4. The fundamental fact disclosed in the 
AIMS booklet is that roughly two-thirds of 
accidental oil outflow from groundings is at- 
tributable to total ship losses which, in my 
recollection, all who have studied the double 
bottom question agree, would be totally un- 
affected by the presence of a double bottom. 
Thus, the values shown in Table IV-4 are in 
my view erroneous and misleading. Similarly, 
the wide range of cost increases shown in 
Table IV-3 also provide a distorted view. 

In particular, the lower figures shown near 
the bottom of the Table clearly reflect un- 
realistically low values which could only be 
quoted by yards already tooled up for and 
with an incentive to produce such vessels in 
series, whereas for a totally new design ap- 
proach the proper values would unquestion- 
ably be near the middle of the various ranges 
shown. In fact, however, it is not economics 
which has persuaded the vast majority of 
world yards and owners to stay away from 
this construction, but rather the firm belief 
that little if anything is to be gained en- 
vironmentally. These views were expressed 
not only at the IMCO 1973 Conference, but 
also in the preparatory meetings both by 
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governments and owners with far broader 

experience of this construction than is pos- 

sessed in the U.S. It is about time that U.S. 

consultants with no practical operating ex- 

perience start to listen to the broad experi- 
ence available around the world. 

As I am sure I expressed at our one meet- 
ing in April, the environmental problems still 
posed by tankers are not in my estimation 
going to be solved by a proliferation of U.S. 
design feature requirements of questionable 
value. Instead what we need is stronger en- 
forcement of those international laws already 
in existence and strong U.S. support of as 
yet unratified acts, notably the 1973 Marine 
Pollution Prevention Convention, the 1969 
Civil Liability Convention, the 1971 Interna- 
tional Compensation Fund Convention and 
the 1974 SOLAS Convention. These acts to- 
gether with more stringent future require- 
ments for training and qualification of per- 
sonnel will provide the improvements de- 
sired. 

I do not know what form your final report 
may take, but I must request that if the 
viewpoints expressed above are not explicitly 
stated in the report, that this letter be ap- 
pended to the report as a more accurate rep- 
resentation of the views of at least one of 
your consultative group. 

Very truly yours, 
W. O. Gray. 
DRESSER INDUSTRIES, INC., 
Houston, Tez., June 25, 1975. 

Mr. Ropert W. NIBLOCK, 

Ocean Program Manager, Office of Tech- 
nology Assessment, Congress of the 
United States, Washington, D.C. 

Deak Bos: After a careful reading of the 
report “Oil Transportation by Tankers—An 
Analysis of Marine Pollution and Safety 
Measures” I would like to offer the following 
comments: 

Preface: The stated principal purpose of 
the report "is to provide a broad factual basis 
for use by the Congress in further investi- 
gation of major issues and resolution of 
policy questions.” I find this purpose to have 
been accomplished in most all areas except 
the treatment of double bottoms. There is 
considerable evidence that double bottoms 
are not a good single solution to prevention 
of pollution from groundings and collisions. 
I refer you to a booklet prepared by the 
American Institute of Merchant Shipping en- 
titled “Tanker Double Bottoms Yes or No?” 
and to the report recently submitted to the 
Senate Commerce Committee by Admiral R. I. 
Price of the United States Coast Guard hav- 
ing to do with defensive placement of segre- 
gated ballast spaces. 

ii: It should be pointed out that S.B. 333 
in mandating double bottoms for all new 
tankers greater than 20,000 DWT completely 
ignores the recent IMCO convention and the 
advice of the U.S. Coast Guard and the EPA 
Administrator. It also fails to recognize the 
desirability of uniform international mari- 
time standards. 

lii: The last half of the last sentence on 
the page “the content of any regulations 
now proposed are considered as the basis of 
judging how previous legislation has been 
implemented.” This is a strange remark. If 
my interpretation is correct, one could state 
the corollary inference that previous legisla- 
tion has left room for the Judgment of the 
implementors, which judgment is now ques- 
tioned by those who would legislate the fine 
details of the regulations (i.e. double bottoms 
requirement of S.B. 333). It is difficult not 
to interpret this statement as a jab aimed 
at the Coast Guard for not requiring double 
bottoms after the IMCO Convention had re- 
fused to. 

DEFINITION OF TERMS 
Supertanker 

This term has been used to define large 

ships relative to a given point in time. For 
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instance, a 28,000 tonner was once billed as 
a supertanker. Because of the adverse conno- 
tations that have been given to the terms 
“supertanker” and “supership”,.I would pre- 
fer to see terminology such as “large tankers” 
or actually describe the range when it is 
necessary to refer to large tankers. 
Supertanker dimensions 

Suggest striking out the comparison of a 
tanker’s cargo to the number of automobile 
gas tanks that it would fill. 

Double bottom 

The last line in the double bottom defini- 
tion appears to be disconnected from the 
rest of the definition. 

Port state 
Definition should end after “ship.” 
Coastal state 


Definition should end after the word 
“ship.” Remainder of sentence not related to 
definition of “coastal state.” 

I-2—First sentence should read “Tankers 
offer one of the most efficient means of trans- 
porting oll over long distances and the only 
practical method across oceans. 

I-7—Every effort should be made to sup- 
port ratification of the 1973 Pollution Con- 
vention and the other unratified IMCO Con- 
ventions such as the 1969 Civil Liability 
Convention and the 1971 International Com- 
pensation Fund Convention. 

TI-5—Next to last line. “marker” should 
be changed to “market.” 

Il-14—-Footnote to Table Il-7 says “plans 
are underway to increase the size of capacity 
of each port.” Believe new Washington law 
will adversely affect these plans. 

TII-1—Last sentence. Relative damage po- 
tential should be fairly easy to predict be- 
cause most tanker accidents occur jn areas 
inaccessible to VLCC’s, and the vast majority 
of VLCC spills will occur several miles from 
shore. 

Itl-4—Second paragraph. Believe data is 
available through API or AIMS for tanker 
oil retention records for Mideast loading 
ports, where most seaborne oil originates. 
Extrapolation may not be as large as implied 
by this paragraph. 

II-8—What is definition of “significant 
environmental hazard,” second and third 
lines from bottom. Do not understand mean- 
ing of “migratory habits of marine life can 
also spread and propagate initial damages.” 

IlI-10—The METULA accident. Damage to 
beaches, birds and marine life as a result 
of this accident has been reported by Dr. 
Jennifer Baker of England to be minimal. 
This report should at least indicate that 
there is a difference of opinion rather than 
classify the damage as “substantial.” 

IiI-16—Something is missing at the bot- 
tom of the page. 

ItIl-17—What existing measures to reduce 
explosions are not widely adopted? 

Itl-18—Last sentence. Do not see how 
deepwater ports located far offshore can pre- 
sent safety problems to coastal areas. 

Iv-2—Mid page. It is true that double 
bottoms have “received greatest attention” 
primarily as the result of the unrelenting 
efforts of a few Senators to Impose their will 
upon the entire shipping industry with or 
without the support of the regulatory bodies. 

IV-6—Last paragraph. The statement that 
“it would appear from the various analyses 
conducted that double sides and double bot- 
toms can distinctly provide protection” is 
not correct. It appears true from Mr. Card’s 
analysis but is not substantiated by the 
AIMS study. 

Iv-6a—All the data included in Table 
IV-4 was submitted to IMCO 1973, and that 
Conference after such deliberation did not 
impose double bottom requirements. 

Iv-7—This report should at least enumer- 
ate the arguments that are widely made 
against double bottoms, the primary one 
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being that salvage could be complicated 

or in some cases made impossible by a severe 

stranding of a double bottom tanker. 

IV-14—Full throttle stopping distance is 
almost meaningless in the real world of 
tanker operations. Tankers are not required 
to stop in areas where full speeds are at- 
tained. In areas where short stopping dis- 
tances sre important, tankers move at slow 
speeds and utilize tugs if needed. 

IV-18—In the middle paragraph it is not 
clear what “the combined turning moment 
generated at three knots by the rudder and 
the thruster is two and one-half times 
greater” than. 

IV-55—Last paragraph, first sentence. 
Most, if not all, tanker operators already 
maintain contingency plans for oil spills 
from tankers. 

V-10—Item 6. Civil Liability Convention 
went into effect June 19, 1975. However, not 
in U.S. because it lacks ratification. 

V-14—Something missing between lines 
2 and 3. 

V-15—Item 4, line 4, “shield” should be 
changed to “shied.” 

IvV-18—Strike out second and third lines 
and first word of first line from bottom 
(lines repeated) . 

With the exception of the apparent intent 
to promote double bottoms through this re- 
port, I find it to be well balanced and a 
thorough analysis of most aspects of oil 
transportation by tankers as related to ma- 
rine pollution and safety. It could benefit 
from a more in-depth analysis of the prob- 
lems being created by the state and national 
proliferation of oil spill lability and com- 
pensation laws. 

Sincerely, 
E. C. Brown, Jr. 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., June 27, 1975. 

To: Lester S. Jayson, Director. 

From: James E. Mielke, Analyst in Marine 
and Earth Sciences, Science Policy Re- 
search Division. 

Subject: Comments on “Oil Transportation 
by Tankers—An Analysis of Marine Pol- 
lution and Safety Measures,” a report by 
the Office of Technology Assessment. 

In the overview, the OTA Tanker study 
represents a fairly comprehensive review of 
the problems involving oil transport by 
tanker. The study attempts to maintain a 
level of objectivity and present all sides of 
each issue. In most cases this is accomplished 
very well. However, in the area of technology 
assessment, particularly with regard to the 
controversial issue of double bottoms/double 
hulls some additions could be made for the 
sake of completeness, The report omits to 
mention one of the major concerns over the 
use of double bottoms, namely the increased 
instability derived from a higher center of 
gravity. This concern has been repeatedly 
raised in congressional hearings and before 
the IMCO Conference in 1973.1 Furthermore, 
the findings of the British, French, Greeks, 
and Japanese, and the experience in Norway 
where double bottom tankers have been in 
use with less than satisfactory results were 
not mentioned. The Norwegians have experi- 
enced difficulty in mooring, difficulty in sal- 
vaging, the necessity to install detection de- 
vices to monitor gas seepage between the 
bottoms, and have found that double bot- 
toms contributed to pollution from leakage 
of oll into the double bottom and subse- 
quent discharge through the bilge* The 
French have suggested that IMCO prohibit 
double bottoms as a threat to the world’s 
oceans. 


1 U.S. Congress. House of Representatives. 
House Report No. 93-1663. Report of the Ac- 
tivities of the Merchant Marine and Fisheries 
Committee 93d Congress. U.S. Govt. Print. 
Office 1975. 

2 Ibid. p. 123. 
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A further consideration in this regard, 
though more a policy matter than technol- 
cgy assessment, is the dilemma repeatedly 
raised by the Coast Guard and others that 
enforcement of construction and safety 
standards in U.S. waters, which the rest of 
the world will not accept, would result in ex- 
cluding the 94 percent of our oll imports 
that are carried in foreign flag vessels.* This 
would, of course, be one means of achieving 
energy independence. 

In general, the report is well researched 
and should provide a valuable reference of 
background information for the use of Con- 
gress in considering legislation in this area. 


PULASKI DAY—OCTOBER 11, 1975 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Nepzr) is recog- 
nized for 5 minutes. 

Mr. NEDZI. Mr. Speaker, we study the 
lives of great men not only to honor them 
but to learn from them. Casimir Pulaski 
is an important figure in American 
history. 

On the surface there is some under- 
standable difficulty in appreciating a re- 
mote figure in history, be it Pulaski or 
anyone else. After all, Pulaski died in a 
battle that took place 196 years ago. Any- 
one who conceivably might have met him 
has been gone from the scene a long, long 
time. The stage was smaller then; the 
American colonies numbered barely 2 
million people, now our Nation has a 
population well over 200,000,000. 

What, one may ask, can we learn from 
reaching into the distant past for a man’s 
life story? 

There are at least two lessons. 

The first is that the ideal of freedom 
has no national boundaries. 

The second is that America won its 
freedom, and preserved it, with the help 
of men and women who came here from 
all over the world. 

Pulaski himself came from Poland, 
which was then under Russian occupa- 
tion. Exiled from his homeland because 
of his fight for freedom he was attracted 
to America’s struggle. 

George Washington recognized Pu- 
laski’s excellence of character and his 
abilities as a soldier. And gave him im- 
portant responsibilities. 

Pulaski was only 31 years old when he 
died on October 11, 1779, in the Battle of 
Savannah. 

Generations of Americans still honor 
him because his life clearly helped make 
possible a better life for the millions who 
came after him. 

He ventured forth, he took risks on 
matters of principle, and he excelled, 
Pulaski’s was no ordinary life. We will go 
on, learning from it as long as there is a 
United States of America, 


THE AMERICAN WAY OF CANCER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Van DEERLIN) 
is recognized for 5 minutes. 


*7U.S. Congress. Senate, Tankers and the 
Marine Environment. Committee on Com- 
merce. National Ocean Policy Study. Hear- 
ings January 29 and 30, 1975. U.S. Govt. 
Print. Office, 1975 pp. 24, 84. 
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Mr. VAN DEERLIN. Mr. Speaker, the 
CBS television network will broadcast a 
documentary next Wednesday, October 
15, called The American Way of Cancer. 
I think it will be a timely, thought-pro- 
voking and immensely beneficial pro- 
gram. The subject matter is one of spe- 
cial concern to me as chairman of the 
Subcommittee on Consumer Protection 
and Finance of the House Interstate and 
Foreign Commerce Committee. 

The subcommittee’s jurisdiction in- 
cludes, of course, toxic substances con- 
trol legislation. Many of us have been 
concerned for some time that new chem- 
ical substances are constantly being in- 
troduced into the environment without 
thoroughly gauging their potential for 
causing harm to health or to the environ- 
ment. Legislation pending before my sub- 
committee seeks to provide the public 
with needed knowledge in this impor- 
tant area. It seems time to end the pres- 
ent casual national attitude we have 
about the introduction of chemical sub- 
stances into the air we breathe, into our 
water, into the food we consume, into the 
atmosphere and into our work places. 

In two previous Congresses, we have 
come very close to enacting toxic sub- 
stances control legislation. I sincerely 
hope we can succeed in this Congress. 

The CBS documentary next week will 
focus our attention on what some have 
called “the cancer epidemic.” It is an 
epidemic we can do something about. 
There are reasonable and prudent steps 
that we can take to protect living Amer- 
icans and future generations of Ameri- 
cans from exposure to cancer-causing 
substances. We would be derelict if we 
failed to act when we have the opportu- 
nity. Too many Americans die of can- 
cers which can be prevented. 

I hope next week’s show will have a 
wide audience in our country, and I 
commend it to my colleagues in the 
House. 


ARMS CONTROL IN LATIN AMERICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. FASCELL) is rec- 
ognized for 10 minutes. 

Mr. FASCELL. Mr. Speaker, the Sep- 
tember issue of Arms Control Today, 
published by the Arms Control Associa- 
tion, contains excellent articles on the 
Western Hemisphere. While the issue fo- 
cuses primarily on nuclear technology 
and arms control efforts it also discusses 
conventional arms transfers and efforts 
at control. In addition to the articles the 
issue includes a useful bibliography on 
arms. 

Over the years, Congress has evidenced 
considerable concern over the level of 
arms purchases by Latin American coun- 
tries. Many of us have felt, and continue 
to feel, that the nations of this hemi- 
sphere could best use scarce resources to 
foster economic and social development. 
To that end we have attempted to leg- 
islate restrictions on U.S. arms sales but, 
as many in this Chamber know, our re- 
strictions have not worked as intended. 

But while Latin American arms pur- 
chases have continued to mount there are 
still considerable reasons to be hopeful 


October 9, 1975 


about the future. The region’s overall 
performance has been good when com- 
pared with other regions of the world. 
Indeed Latin American countries con- 
tinue to spend relatively little on arms 
and have made progress in both nuclear 
and conventional arms control. 

Because of the widespread interest in 
Congress in Latin America in military 
sales and in nuclear proliferation, I want 
to bring to the attention of the House 
three articles from the current issue of 
Arms Control Today. 


PROSPECTS FOR ARMS CONTROL IN 
LATIN AMERICA 


(By John R. Redick) 


Conventional wisdom in this country often 
portrays Latin America as prone to violence, 
military coups and chronic instability. Such 
views have an element of truth but overlook 
the fact that, in comparison to other regions, 
Latin American countries spend relatively 
little on military armaments. In addition, no 
Latin American nation has detonated a nu- 
clear explosive device—although that situa- 
tion may change in the near future. Latin 
America is also noted as a region that has 
produced one partially successful attempt to 
eliminate nuclear weapons and several con- 
ventional arms control proposals (including 
the recent “Declaration of Ayacucho,” see 
p. 3). 

BANNING NUCLEAR ARMS FROM LATIN AMERICA 


The effort to eliminate nuclear weapons in 
Latin America culminated in the Treaty for 
the Prohibition of Nuclear Weapons in Latin 
America (Treaty of Tlatelolco) signed on 
February 14, 1967, following over three years 
of intensive negotiations. Negotiations oc- 
curred primarily through meetings of the 
Comision Preparatoria Para la Desnucleari- 
zacion de la America Latina (COPREDAL) in 
Mexico City and to a lesser degree at the 
United Nations. The Tlatelolco Treaty is cur- 
rently in force for 20 Latin American nations 
(excluding several important states such as 
Argentina, Brazil and Chile) and provides for 
the complete military denuclearization of the 
Latin American area. The Treaty’s machin- 
ery—the Organization for the Prohibition of 
Nuclear Weapons (OPANAL) with a small 
secretariat—permanently resides in Mexico 
City. 

The Treaty prohibits the development or 
production as well as the receipt or installa- 
tion of nuclear weapons by any Latin Ameri- 
can country. The Tlatelolco Treaty restric- 
tions are more extensive than those of the 
Non-Proliferation Treaty, as Latin American 
nations pledge not to permit the deployment 
of nuclear weapons on their territories under 
the control of foreign nuclear powers (i.e. no 
nuclear weapons bases). Under the terms of 
the Treaty, the Latin American parties are 
to negotiate safeguard agreements with the 
International Atomic Energy Agency (IAEA). 
Although progress in some cases has been 
slow, this regional treaty obligation has-been 
instrumental in facilitating Latin American 
acceptance of international safeguards. 

Two additional protocols to the Treaty 
concerned non-Latin American nations. Pro- 
tocol I pledges non-Latin American countries 
with possession within the Treaty zone to 
place them under the same restrictions as 
parties to the Treaty. Thus far the U.S. and 
France have refused to sign this protocol (see 
Perspectives, p. 4). Protocol II involves a 
pledge by nuclear weapons states not to use 
or threaten to use nuclear weapons against 
parties to the Treaty. Four of the five nuclear 
weapons states (excluding only the U.S.S.R.) 
have signed the protocol. This protocol pro- 
voked considerable study and some doubt 
within the U.S. government prior to its rati- 
fication since it represents a self-denying ob- 
ligation which the United States has avoided 
elsewhere. 
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However, the current situation as regards 
the nuclear weapons free zone treaty is un- 
certain at best. Gaining full support by all 
Latin American and nuclear weapons states 
is of vital importance to the ultimate suc- 
cess of the Treaty. The issues are, of course, 
inter-related—ratification of additional pro- 
tocols by all five nuclear weapons states will 
have a bearing on future decisions by Argen- 
tina, Brazil and Chile te allow the Treaty to 
enter into force for themselves. Conversely, 
nuclear weapons states are likely to give 
greater credence to a nuclear weapons free 
zone agreement if supported by all Latin 
American nations. 

For the Tlatelolco Treaty to become a com- 
pletely effective arms control mechanism, it 
is essential that there be some degree of 
accordance among both the states within the 
zone and significant non-zonal states as to 
the intent and meaning of the important 
provisions of the agreement. At present, har- 
mony of views on such issues as “peaceful 
nuclear explosives” (some Latin American 
nations interpret the Treaty as permitting 
them while others do not) and the trans- 
portation of nuclear weapons through the 
territory of Latin American nations does not 
exist. More significantly, however, at least 
two Latin American nations, Argentina and 
Brazil, have publicly announced their in- 
tention to detonate “peaceful” nuclear ex- 
plosives and appear to be on the verge of 
acquiring a capacity to do just that. Never- 
theless, twenty Latin American states have 
formally renounced nuclear weapons and 
consequently enjoy the pledge of four of the 
five nuclear weapon states “not to use or 
threaten to use” nuclear weapons against 
their territory. Thus, although incomplete, 
the Latin American nuclear free zone is an 
important model for other regions as well 
as a significant regional step toward general 
and complete disarmament. 


THE SPREAD OF NUCLEAR TECHNOLOGY 


While the current situation is extremely 
fiuid, nuclear technology with all its military 
implications is clearly accelerating in the 
region. Ambitious nuclear power programs of 
varying types and sophistication are (or soon 
will be) producing an unavoidable by-prod- 
uct, plutonium. Although estimates differ it 
is generally believed that a 1,000 megawatt 
(mw) power reactor using slightly enriched 
uranium will produce between 200-300 kilo- 
grams of plutonium in a year. Natural 
uranium reactors produce a far greater quan- 
tity of plutonium and the fuel-load may be 
removed far more easily without a shutdown 
of the reactor. Approximately five kilograms 
of plutonium are sufficient for a nuclear de- 
vice capable of destroying a high-population 
density portion of a major city such as New 
York’s Wall Street or a similar section of 
Buenos Aires or Sao Paulo. 

Since 1974 Argentina has had an operating 
820mw natural uranium power reactor which 
was supplied by West Germany. A second 
600mw natural uranium (CANDU) reactor 
supplied by Canada will be completed by 
1979, and the recent Argentine Nuclear Pro- 
gram 1975-1985, prepared by the national 
atomic energy agency (CNEA), calls for three 
additional CANDU reactors in the early to 
mid-1980s. A heavy water production plant 
is to be completed by 1980; construction has 
begun on an industrial scale fuel fabrication 
facility, and with French assistance, a chemi- 
cal reprocessing plant capable of separating 
a militarily significant portion of plutonium 
will be constructed to supplement the small 
pilot plants Argentina has possessed for 
several years. 

The Argentine Nuclear Program with its 
reliance on natural uranium technology, 
careful insulation from internal politics, and 
stress on independence is strikingly similar 
to the Indian program. In addition, a July 
1975 inquiry by Senator Abraham Ribicoff 
revealed the existence of a U.S. intelligence 
report of a fifty kilogram diversion of plu- 
tonium from the Atucha power reactor. Al- 
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though the U.S. Energy Research and De- 
velopment Administration has denied that 
the incident occurred (several influential 
Senators remain unconvinced) it nonetheless 
illustrates what could and may easily hap- 
pen—and the limited U.S. response. 

Brazil’s first nuclear power reactor, a 626 
mw enriched uranium facility, supplied by 
the U.S., will come into operation in 1977. 
In @ much publicized and highly criticized 
(in the U.S.) sale, West Germany agreed in 
June 1975 to build four 1300 mw enriched 
uranium reactors In Brazil by 1986, and four 
more by 1990. More significantly, the Ger- 
mans agreed to supply Brazil with a nuclear 
package of fuel fabrication, plutonium separ- 
ation and a “nozzle” enrichment plant. While 
the agreement is subject to far-reaching 
IAEA safeguards, and Brazil has pledged not 
to use the equipment received for the pro- 
duction of nuclear explosive devices, there 
can be no ignoring the fact that an inde- 
pendent and parallel military program is & 
clear possibility. This factor, coupled with 
Brazil's posture concerning peaceful nuclear 
explosives, opposition to the Tlateloco and 
Non-Proliferation Treaties, and the extreme 
secrecy which cloaks all aspects of the Bra- 
zilian nuclear program lend credence to a 
military interpretation. 

Elsewhere in Latin America the shift to- 
ward nuclear power is also apparent. Cur- 
rently under construction in Mexico are twin 
660mw enriched uranium reactors scheduled 
for completion in 1977 and 1978, and a larger 
unit is under serious consideration. Vene- 
zuela is reportedly negotiating with Canada 
and European suppliers for a multiple unit 
natural uranium facility, and Chile will con- 
struct a small power reactor by the early 
1980s. The Soviet Union has agreed to assist 
Cuba in constructing two 400-500mw reactors 
by 1980 (Cuba has announced its intention 
to construct a total of nine reactors). 

Tiateloco and Ayacucho—both names have 
a legacy of violence: the former is the site 
where the last of the Aztec kings fell before 
the power of Cortes; the latter is the location 
of one of the great Latin American revolu- 
tionary battles.. While neither attempt to 
legally prohibit muclear or conventional 
armaments can be considered fully success- 
ful—each is significant if only for its 
promise. For Tlateloco to succeed several 
factors are necessary: (1) the fostering of 
regional cooperative measures in the nuclear 
fuel cycle (including joint or multilateral 
fabrication, reprocessing and possibly en- 
richment facilities); (2) cooperation between 
the region’s two principal threshold nuclear 
powers, Argentina and Brazil, as has been 
suggested recently by a respected Argentine 
military figure; (3) resolution of the difficult 
peaceful explosive issue (including perhaps 
a cooperative peaceful nuclear explosive serv- 
ice between OPANAL and the IAEA) and, 
most importantly; (4) a greater degree of 
cooperation between the principal exporters 
of nuclear technology. Finally, it is of great 
importance that Latin American nations con- 
tinue to develop or perfect all the essential 
mechanisms and machinery to insure the 
success of agreements. 

Latin America has established an enviable 
record, compared to other areas, in the re- 
gional management of armaments. It is an 
ongoing process that should be both nur- 
tured and emulated. 

AYACUCHO—CONTROLLING CONVENTIONAL 

ARMS 


According to the U.S. Arms Control and 
Disarmament Agency, 23 Latin American na- 
tions received a total of $476 million in 
armaments in 1973, or considerably less than 
recent US, sales to any one of a number of 
Middle East nations. In the same year Latin 
America imported only 5.1% of the world’s 
arms exports, an amount dwarfed by the im- 
ports of other regions such as the Middle 
East, Europe and East Asia. However, the 
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total amounts of weapons imported into the 
Latin American region have been and remain 
miniscule on the world scale. And, as Latin 
American nations are, at present, almost 
totally dependent on extra-regional sources 
for advanced weapons (Brazil is a growing 
exception) bilateral and multilateral agree- 
ments of weapons abstinence can have a ma- 
jor positive impact on the peace and security 
of the region. 

The most recent and interesting Latin 
American endeavor is the so-called “Declara- 
tion of Ayacucho” signed on December 9, 
1974 in Lima by Argentina, Bolivia, Chile, 
Colombia, Ecuador, Panama, Peru and Vene- 
zuela. The eight-nation declaration, primarily 
@ nostalgic call for Latin American unity, 
did include a significant paragraph which 
stated their intention to “create the condi- 
tions which will make possible the effective 
limitations of armaments and an end to their 
acquisition for offensive purposes so that all 
possible resources may be devoted to the 
economic and social development of every 
country in Latin America.” The declaration 
which was proposed by Peru’s former presi- 
dent, General Juan Valasco Alvarado, drew 
strong praise from U.S. Assistant Secretary 
of State for Latin American Affairs, William 
D. Rogers, who declared it “an extraordinary 
and unprecedented step which could sub- 
stantially reduce tensions in the hemi- 
sphere.” 

This declaration of principle must be con- 
sidered in the context of the historical rivalry 
between Chile and Peru, as well as recent 
ambitious arms purchases by Peru (includ- 

. ing the acquisition of Soviet tanks in 1974 
giving Peru apparent military superiority 
over its southern neighbor). The Peruvian 
initiative may have been an effort to freeze 
its advantage, or it may have represented a 
genuine attempt by an economically strapped 
military regime sincerely dedicated to pro- 
moting national development. Whatever their 
motivations, Chile and Peru have made sig- 
nificant progress in recent months in de- 
fusing their long-standing border contro- 
versy. 

Obviously, motivating factors impelling the 
Andes nations to sign the Declaration (Brazil 
has not joined the effort, and Argentina is 
backing off) were of a mixed nature. The 
Ayacucho meeting was followed by a meeting 
of technical delegations of six of the eight 
signatories which considered such questions 
as establishing demilitarized zones and moni- 
toring weapons inventories. A high-level 
meeting is scheduled for Fall 1975 to discuss 
further moves in regional arms control. For 
Ayacucho, the willingness of all Latin Ameri- 
can states to translate noble declarations into 
concrete agreements is essential. Equally im- 
portant is a willingness of the major export- 
ing nations to respect the will of Latin Amer- 
ican nations when clearly expressed — 
(J-R.R.) 


THE TREATY OF TLATELOLCO: THE LATIN 
AMERICA NUCLEAR-FREE ZONE 


As noted in this month's editorial, there 
are presently twenty parties which are bound 
by the Treaty of Tlatelolco. The map above 
shows the Latin American nations which are 
full parties of the Treaty of Tlatelolco as well 
as the Non-Proliferation Treaty. 

The Treaty of Tlatelolco pledges its mem- 
bers to use nuclear material and facilities 
exclusively for peaceful purposes, and places 
all nuclear activities under the International 
Atomic Energy Agency safeguards system. 
The primary provisions of the Treaty further 
obligate its members to prohibit and prevent 
the following activities in their respective 
territories: 

(1) The testing, use, manufacture, pro- 
duction or acquisition of nuclear weapons. 

(2) The receipt, storage, installation, de- 
ployment and possession in any form of any 
nuclear ms. 

One shortcoming of the Treaty of Tlatelolco 
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is that three of the most. important Latin 
American countries with significant nuclear 
power capabilities are not bound by its pro- 
visions. These nations are Argentina, Brazil, 
and Chile. Argentina has signed the Treaty 
but has not ratified it. The Treaty is also not 
in force for Brazil and Chile, although both 
nations have signed and ratified it. This is 
due to the fact that, unlike the other parties 
to the Treaty, Brazil and Chile have chosen 
not to waive the various requirements out- 
lined in Article 28 of the Treaty which must 
be met before the Treaty is binding. These 
requirements include: (a) that all eligible 
nations within the zone ratify the Treaty; 
(b) that the two additional protocols to the 
Treaty be ratified by the appropriate states; 
and (c) that agreements on safeguards be 
concluded with the International Atomic 
Energy Agency. 

Supplementing the Treaty of Tlatelolco are 
two protocols dealing with nations outside of 
the Treaty zone. Protocol I requires that out- 
side powers which have territories in Latin 
America agree to place their territories under 
the same pledges as the parties to the Treaty. 
Of the few nations in this category, the 
United Kingdom and the Netherlands have 
signed the Protocol, while France and the 
U.S. have not. 

American territories within the Treaty 
zone include Puerto Rico, the Virgin Islands, 
the Canal Zone, the Guantanamo naval base 
in Cuba. The U.S. has declined to sign Proto- 
col I mainly on the grounds that since Puerto 
Rico and the Virgin Islands have such an 
“integral relationship” with the U.S., the U.S. 
“must deal with disarmament policies af- 


fecting other nuclear powers.” However, U.S. * 


Officials have stated that America will act 
consistent with the spirit of the Treaty. 

Protocol II obligates the nuclear weapon 
states which have signed it to respect the de- 
nuclearized status of the Treaty zone and 
not to contribute to violations of the Treaty. 
Most importantly, its signatories pledge to 
“undertake not to us or threaten to use 
nuclear weapons against the Contracting 
Parties of the Treaty .. .” Of the nuclear 
Weapons states, the U.S., France, the United 
Kingdom, and the People’s Republic of China 
ech given this pledge, while the U.S.S.R. has 
not. 

This protocol is especially noteworthy for 
two reasons: it is the first international arms 
control agreement that the People’s Republic 
of China has signed, and it is the first time 
that the U.S. has even entered into an obli- 
gation that restricts the use of nuclear weap- 
ons. The U.S. “non-use” of nuclear weapons 
pledge concerning the parties to the Treaty 
of Tlatelolco was given with certain under- 
standings. These primarily include the Anier- 
ican understanding that the pledge not to 
use nuclear weapons applied only to treaty 
powers and not to other nuclear powers, 
states outside the Treaty zone that have ter- 
Titory within it, or to Cuba since it is not 
a party to the Treaty. Furthermore, the U.S. 
stated that it would consider an armed at- 
tack by a member of the Treaty which was 
assisted by a nuclear weapon state as incom- 
patible with the member’s obligations to the 
Treaty. The United States signed Protocol TI 
on April 1, 1968, and it entered into force 
for the U.S. on May 12, 1971. 


POSTING OF INTEREST RATES 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
woman from Illinois (Mrs. Cotims) is 
recognized for 5 minutes. 

Mrs. COLLINS of Illinois. Mr. Speaker, 
last March I introduced legislation, H.R. 
4990, to require lending institutions to 
post their current interest rates charged 
for various categories of loans made to 
consumers. The bill would amend chapter 
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3 of the Truth in Lending Act to re- 
quire the Board of Governors of the 
Federal Reserve System to establish 
through regulations the various categor- 
ies of consumer loans. The lending insti- 
tution would be required to post the cur- 
rent interest rates in clear and conspicu- 
ous language and to situate the notice 
so that it would be easily visible to indi- 
viduals entering the creditor’s premises. 

This legislation is necessary because 
consumers are either unable to obtain 
from a central source, such as the Fed, 
or from many lending institutions, the 
basic lending rates for various consumer 
loans. In this time of tight money, as 
well as in good times, it is important for 
a consumer to be able to shop around for 
what she or he wants, whether it be a 
new TV, a car, or a loan. 

On March 6, the House Government 
Operations Subcommittee on Commerce, 
Consumer, and Monetary Affairs, of 
which I am a member, received testimony 
from Dr. Arthur Burns, Chairman of the 
Board of Governors of the Federal Re- 
serve System, on the availability of con- 
sumer interest rate information. Dr. 
Burns stated that neither he nor the 
Fed, had the proper authority to release 
any of the consumer interest rate in- 
formation which they had solicited from 
a number of banks across the country. 
Further, Dr. Burns felt that because this 
information had been solicited by the 
Fed under a promise of confidentiality, 
the primary responsibility was to the 
banks rather than to the people. 

After Dr. Burns delivered his state- 
ment, I asked him if there were any way, 
in his judgment, that the American peo- 
ple could get this data on a broad scale. 
In reply, he said: 

You could have legislation requiring each 
commercial bank to post its interest rates 
on certain types of loans. 


H.R. 4990 is a product of that colloquy. 
This legislation will enable consumers 
to easily and readily gather interest rate 
data from lending institutions in their 
communities and to decide which insti- 
tution offers the most reasonable rates. 
This will increase the competitive spirit 
among various lending institutions in any 
given community to the benefit of loan 
seekers. 

Mr. Speaker, this is legislation which 
requires serious and immediate atten- 
tion. It is my hope that the 94th Con- 
gress will be able to report to the Amer- 
ican people that it has surged forward 
in a variety of ways to insure that they 
will be able to better cope with the pres- 
ent economic conditions. 


THE LIBERTY AMENDMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. McDonatp), is 
recognized for 30 minutes. 

Mr. McDONALD of Georgia. Mr. 
Speaker, the average American is acutely 
aware that he is rapidly losing his liberty. 
Government takes 48 percent of his in- 
come in taxes, while inflation devalues 
the remaining 52 percent. The marvelous, 
highly productive economy, of which he 
is a part, once free, is now grinding to 
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a halt under the massive weight of Gov- 
ernment controls. Decisions that were 
once his to make—the kind of food he 
eats, the kind of car he drives, how and 
where his children are educated—are 
now being made by Government bureau- 
crats. 

In short, he is losing control over his 
life and faces a bleak and uncertain fu- 
ture. But what can he do about it? The 
Government has grown so huge and com- 
plex that he feels helpless in attempting 
to control it. Where would he begin. Go- 
ing about it piecemeal—abolishing a wel- 
fare program here, a regulation there, 
and restoring a few freedoms along the 
way—would take forever. 

There is, however, a much faster and 
simpler way of reducing the size and 
power of Government and restoring in- 
dividual liberties: amend the Contsitu- 
tion to reinstate the constitutionally 
limited Government envisioned by our 
Founding Fathers. The Constitution is 
a document designed to limit the power 
of Government and it is because Govern- 
ment has grown far outside the bounds of 
the Constitution that we are losing our 
liberty. An amendment that restored 
proper limits on Government power 
would automatically eliminate programs. 
and policies that have infringed on the 
rights and freedoms of Americans. 

Such an amendment already exists. It 
was introduced in the present Congress 
as House Joint Resolution 23 by JOHN 
RovsseEtort of California, STEVE Symms of 
Idaho, and myself. Known as the Liberty 
amendment, it has been introduced in 
previous Congresses and has been ap- 
proved by the legislatures of seven States, 
including my own State of Georgia. Its 
text is as follows: 

Src. 1. The Government of the United 
States shall not engage in any business, pro- 
fessional, commercial, financial, or industrial 
enterprise except as specified in the Consti- 
tution. 

Src. 2. The constitution or laws of any 
State, or the laws of the United States, shall 
not be subject to the terms of any foreign 
or domestic agreement which would abrogate 
this amendment. 

Src. 3. The activities of the United States 
Government which violate the intent and 
purposes of this amendment shall, within a 
period of three years from the date of the 
ratification of this amendment, be liquidated 
and the properties and facilities affected shall 
be sold. 

Sec. 4. Three years after the ratification 
of this amendment the sixteenth article of 
amendments to the Constitution of the 
United States shall stand repealed and there- 
after Congress shall not levy taxes on per- 
sonal incomes, estates, and/or gifts. 


Since its introduction on January 14 
of this year, I have had numerous re- 
quests for information on just what it 
would accomplish. Often these requests 
are in the form of questions, the answers 
to which in turn generate further ques- 
tions. In response, I have prepared the 
following series of questions and answers 
on the Liberty amendment. 

1. “What is the Liberty amendment?” 

The Liberty amendment is a proposed 
amendment to the U.S. Constitution 
which would put an end to the Govern- 
ment engaging in business enterprises 
that are not constitutionally authorized. 
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Getting the Government out of these 
businesses, returning them to State juris- 
diction and private taxpaying enterprise, 
would cut the cost of Government more 
than half, and thereby end the need for 
the Federal individual income tax, which 
would be repealed. 

The first section provides: 

The Government of the United States shall 
not engage in any business, professional, 
commercial, financial or industrial enter- 
prise except as specified in the Constitution. 


This clause will cut the cost of Govern- 
ment in half, making possible the repeal 
of the 16th—income tax—amendment, 
cut the national debt tremendously, get 
us back to a balanced budget and stop 
inflation. 

2. “Just what are some of the busi- 
nesses the Government is in? Name a 
few.” 

Some of the larger are the Commodity 
Credit Corporation, a loan company; 
the Tennessee Valley Authority, a 
gigantic producer and distributor of 
electric power and fertilizer; and the 
Federal Crop Insurance Corporation, an 
intrusion into the insurance field. The 
book, “Where the Money Went,” by 
Willis Stone, gives the details of these 
and many more and lists over 500 others. 

3. “But how about all those people who 
will lose their jobs if the Liberty amend- 
ment is adopted? What will they do?” 

Employees of Government businesses 
that are bought will be better off than 
before because under private ownership 
and management the business will pros- 
per. This happened in the case of the 
General Aniline & Film Co.—now the 
GAF—and others already sold. Em- 
ployees of Government businesses with 
no valid economic purpose, will probably 
have to look for other jobs, but if they 
want work they will have no problems. 
When people have money now taken by 
the income tax, their increased pur- 
chasing power will expand all kinds of 
business which will create a great need 
for more employees. There will be more 
jobs than people to fill them. 

4. “How would you get the Govern- 
ment out of these businesses? Who would 
buy them?” 

These business enterprises would be 
bought by people who want to invest 
their money, just as other businesses are 
bought and sold. In 1965 the General 
Aniline & Film Co., which the Govern- 
ment seized at the beginning of World 
War II, was sold as a stock corporation. 
The shares were offered on the open mar- 
ket, and in 1 day 11 million shares of 
stock were bought for more than $300 
million. 

A few years earlier the Inland Water- 
ways Corp. was sold in a matter of days 
for $11 million, although its book value 
at the time was only slightly over $3 
million. 

Any businesses that have a valid eco- 
nomic reason for existing would be sala- 
ble. Those which are economically un- 
sound and guaranteed money losers 
would be liquidated through the sale of 
their assets. The proceeds of these sales 
would reduce our national debt by ap- 
proximately 25 percent. 

All of this would make practical the 
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fourth section of the Liberty amendment 
which provides: 

Congress shall not levy taxes on personal 
incomes, estates and/or gifts. 


5. “How can Government get along if 
the income tax is repealed? What will 
they do for money?” 

The latest Federal budget shows that 
individual income taxes supply only 42 
percent of the Federal revenue; the rest 
comes from other sources. There is am- 
ple documentation to prove that getting 
the Federal Government out of these un- 
authorized businesses would cut the cost 
of Government at least 50 percent, while 
revenue is reduced only 42 percent, would 
give a surplus of 8 percent. 

6. “Is the only purpose of the Liberty 
Amendment just to get the Government 
out of business and to repeal the income 
tax?” 

Partially. The Liberty Amendment will 
get the Government out of those busi- 
nesses it operates without constitutional 
authority. As a consequence, Govern- 
ment costs will be reduced to such an 
extent that the Federal Government will 
not need the personal income tax. The 
main purpose of the Liberty Amendment, 
however, is to restore the Constitution 
to full force and effect. Then the Gov- 
ernment will be confined to the business 
of governing—of protecting individual 
liberties—and no longer compete with its 
own citizens. 

By confining the Government to its 
constitutional functions, we solve Our 
major problem—inflation. Repeal of the 
income tax will increase take home pay 
20 percent without changing the rate 
of pay or the price of things. 

7. “Why amend the Constitution? Is 
not there an easier and quicker way?” 

In almost two centuries our Constitu- 
tion has been amended a comparatively 
few times. The first 10 amendments— 
Bill of Rights—were added almost im- 
mediately after the Constitution was 
ratified—in December, 1791—and there 
have been only 16 added since then. This 
may seem too slow, but any amendment 
is unique in that it supersedes anything 
preceding it which is contrary to it. 

Only through an amendment, will we 
be able to correct the present distortion 
of our basic law. The Liberty Amend- 
ment will clarify the terms of our free- 
dom, rectify the current conflict between 
Government and people, define our eco- 
nomic liberties and force the Govern- 
ment to abide by that definition. The 
16th amendment—a direct tax upon in- 
comes—can only be nullified by another 
constitutional amendment which repeals 
it. There is no other way. 

8. “You talk of Government taking 
away our freedoms. What freedoms have 
I lost?” 

Year after year our freedoms have 
been shrinking, by restriction upon re- 
striction, tax upon tax, edict upon edict. 
Here are a few of the many freedoms 
lost which were once considered your 
natural right as Americans. 

You do not have sound money any 
more. 

You are not free to plan your future as 
oe makes your dollar buy less and 
ess. 
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You can neither rent, sell, buy, nor 
exchange without political control. 

Neither an employer nor an employee 
can establish a wage by mutual consent. 

You can not operate a business with- 
out Government consent and restrictions, 
and without acting as tax collector. 

A farmer can no longer grow crops 
without permission. 

A doctor can no longer keep his pa- 
tient’s history confidential, or serve pa- 
tients without Government intervention. 

You no longer can receive a full day’s 
pay for a full day’s work. 

You no longer have any real privacy. 

Bank accounts are open to scrutiny, 
Personal affairs are fed into computers, 
and the last vestiges of privacy are fad- 
ing into memory. Your private life is no 
longer private. 

9. “If Government continues to grow 
bigger and bigger, what is going to be 
the outcome?” 

The answer is simple. Growing at its 
present rate, there is but one ultimate 
answer—we shall soon have a totalitar- 
ian government. Whether we call it com- 
munism or by some other name, the des- 
potism imposed will be as terrifying as 
any other in history. This trend can be 
reversed through the application of the 
Liberty Amendment. 

10. “Haven't there always been waste 
and corruption in government?” 

Waste and corruption in government 
are nothing new. The bigger government 
grows, the greater are the opportunities 
for pork-barrel politics, and the take- 
over of economic power and resources. 

It was this that caused the American 
Revolution, and our Founding Fathers 
tried to prevent its recurrence through 
our Constitution of strictly limited pow- 
ers. The Liberty Amendment is designed 
to bring these violations of the Constitu- 
tion to a screeching halt. 

11. “Was the progressive income tax 
invented by Karl Marx?” 

No, Karl Marx did not invent it. The 
progressive income tax is almost as old 
as recorded history, and is the historic 
way by which people have been subju- 
gated. Every tyrant in history has used 
it successfully, in one way or another, so 
Karl Marx included it as one of his 10 
rules in the Communist Manifesto. The 
men who drafted our Constitution care- 
fully prohibited a progressive income tax, 
but this was nullified in 1913. Therefore, 
the income tax is part of the Constitu- 
tion and part of our law and the only 
way to get rid of it is through another 
amendment. 

12. “Is not the Federal income tax 
unconstitutional?” 

The Federal income tax is completely 
constitutional as long as we have the 
16th amendment. The state that it is un- 
constitutional is wishful thinking. All of 
the hideous consequences of the 16th 
amendment will remain with us until it 
is repealed as the Liberty Amendment 
provides. 

13. “Is not the progressive income tax 
the fairest kind of tax because it is based 
on ability to pay?” 

It may be made to sound fair, but 
it does not work that way. Actually, it is 
a form of slavery, draining the life energy 
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of a person, penalizing success, and de- 
stroying initiative. 

If you are poor enough, you do not pay; 
and if you are rich enough, you do not 
pay either. If you are a responsible pro- 
ductive worker, you carry the load. Tax 
foundation figures prove you work until 
the middle of May each year just to pay 
taxes. 

14. “Why eliminate the personal in- 
come tax? Why not reduce taxes grad- 
ually?” 

This question is usually asked to divert 
attention from the Liberty amendment, 
designed to cut spending not authorized 
by the Constitution, which will remove 
the need for the income tax. Eliminating 
the Federal income tax is the only way to 
get tax relief for the people. 

Political candidates may talk about 
cutting taxes, but historically this never 
happens, The application of the Liberty 
amendment can actually do it. 

15. “But what will replace the income 
tax?” 

Nothing need replace the income tax. 
Reduced spending imposed by the Liberty 
amendment will remove the need for in- 
come taxes. Recent Government budgets 
estimate that only 42 percent of revenue 
comes from individual income taxes. Ex- 
cise taxes, duties, and imposts and other 
miscellaneous revenues provide the other 
58 percent of revenues. The amendment 
will cut spending 50 percent, removing 
the need for income taxes and make tax 
cuts possible in other areas. 

16. “How are you going about getting 
the Liberty amendment passed?” 

The fifth article of the Constitution 
prescribes two valid methods for amend- 
ing the Constitution. An amendment may 
be proposed by two-thirds of both Houses 
of Congress concurring; or the legisla- 
tures of two-thirds of the several 
States—34—may require Congress to 
call a Constitutional Convention to pro- 
pose such amendments, which, in either 
case, become’a part of the Constitution 
when three-quarters—38 States—ratify 
a proposed amendment, 

The Liberty Amendment resolution is 
being advanced in both ways. It is now 
pending in Congress as House Joint Res- 
olution 23. It has also been approved by 
the Legislatures in seven of the sovereign 
States and is pending in several others. 

17. “Why are you going to State legis- 
latures to amend the Federal Constitu- 
tion?” 

The fifth article of the Constitution 
provides this method of causing the 
amendments to be proposed. Then, too, 
the States must eventually ratify to 
make it a part of the Constitution. This 
country consists of a union of sovereign 
States which hold the only power to 
ratify amendments and State legisla- 
tures hold concurrent power under the 
Constitution to initiate such amend- 
ments as they, the States and the people 
within them, require. 

18. “Who's behind the Liberty Amend- 
ment? Where does the money come 
from?” 

The folks behind the Liberty Amend- 
ment are just ordinary people with an 
extraordinary desire to hold fast to 
the ideals on which this country was 
founded. The organization is nonpoliti- 
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cal, nonpartisan, nonbigoted, nonsectar- 
jan, and certainly nonprofitable. Its aim 
is to educate the public on the values 
of the Constitution and the means of re- 
storing it before it is too late. Neither 
big business nor big labor, per se, has 
subscribed to the Liberty Amendment. Its 
financial support depends upon contri- 
butions—some small, some larger—from 
folks in every State. With the exception 
of an understaffed headquarters office, 
everyone is an unpaid volunteer, includ- 
ing national chairman, directors, State 
chairmen, committeemen and members. 

19. “Why allow only 3 years for the 
Government to sell all those businesses? 
Won’t they need more time than?” 

Section 3 of the Liberty Amendment 
specifies that: 

“The activities of the United States Gov- 
ernment which violate the intent and pur- 
poses of this amendment shall, within 4 
period of three years from the date of the 
ratification of this amendment, be liquidated 
and the properties and facilities affected 
shall be sold.” 


Three years is adequate and we have 
ample proof of it. Inland Waterways 
Corp. was sold in a matter of days. The 
General Aniline and Film Corp., na- 
tionalized in World War II, was sold on 
the open market in a single day for more 
than $300,000,000. The liquidation of the 
entire synthetic rubber industry, was ac- 
complished and fully paid for by private 
enterprise in less than 9 months. These 
and many other cases are discussed in 
the book, “Where the Money Went.” 

Properties and facilities affected that 
are not sold within the 3 years will revert 
to state jurisdiction. 

20. “I think the Liberty Amendment 
is a good idea, but isn’t it too late to do 
anything?” 

No. It is not too late. It is never too 
late to stop the process of political con- 
fiscation as long as the amendment 
process can still be employed. 

21. “Why do politicians make wild 
promises to give ‘something to everybody’ 
even when they know they cannot ac- 
cording to the Constitution?” 

Men of high integrity in their personal 
lives often enter politics and adopt a new 
set of values in a game of bargaining for 
power. When they acquire a thirst for 
power, they resent being hampered by 
the Constitution, the Liberty Amend- 
ment, or anything else. 

Legislators can be restrained, however, 
by the voter at the polls who will vote 
against every candidate who violates the 
Constitution. Know what the Constitu- 
tion guarantees, and then require all 
candidates and officeholders to support 
basic American principles. 

22. “Is not the Constitution too old- 
fashioned for today’s complex, com- 
puterized society?” 

Our Constitution, written almost 200 
years ago, appears made for today’s 
world which accents youth and change. 
The Constitution of the United States is 
a most revolutionary document, because 
it was based upon the radical idea that 
men should be left largely free to pursue 
their own affairs. 

The men who drafted the Constitution 
foresaw that our life style would change, 
but human nature would not. 
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They built into the Constitution safe- 
guards to make it possible for people to 
control the avarice and bullying instincts 
of politicians when they taste power. As 
Thomas Jefferson said: 

Let no more be heard of confidence in man, 
but bind him down from mischief by the 
chains of the Constitution. 


23. “Does the ‘general welfare’ clause 
in the Constitution mean that the Gov- 
ernment .is responsible for our well- 
being?” 

Probably one of the most misused 
phrases is the “general welfare clause.” 
It is often taken out of context and dis- 
torted unmercifully. The term “general 
welfare” appears only twice in the Con- 
stitution: once, in the Preamble as one 
of the general purposes of the Consti- 
tution, and again in article 1, section 8, 
as one of the reasons why the Constitu- 
tion grants to Congress certain specified 
powers. The two words—general wel- 
fare—are just two descriptive words in 
a phrase, within a clause, within a sin- 
gle sentence which is 18 paragraphs in 
length. It is used by the unscrupulous as 
@ peg on which to hang their pet schemes 
which violate the intent and purposes of 
the Constitution. 

24. “Do you think the courts that now 
ignore the Constitution will abide by the 
terms of the Liberty Amendment when 
it is added to the Constitution?” 

Of course they will. Once the people 
speak, and the Liberty Amendment is 
added to the Constitution, all courts and 
other Federal agencies will be compelled 
to abide by it. 

As a classic precedent for this: more 
than a century ago slavery was lawful in 
certain States. The courts were ruling 
that it was lawful in other States, re- 
gardless of State laws and State consti- 
tutions. This was the conflict which 
brought about the Civil War. The 13th 
amendment resolved the question by 
abolishing slavery and involuntary serv- 
itude. That amendment invalidated hun- 
dreds of court decisions and statutes, and 
the question was settled with apparent 
permanence. Similarly, the Liberty 
Amendment will restore the equities and 
justice of the Constitution as written and 
wipe out all court decisions, statutes, Ex- 
ecutive orders, or bureaucratic directives 
and regulations which are contrary to it. 

25. “If only Congress has the power to 
write Federal laws, where does the Presi- 
dent get his authority to issue Executive 
Orders, such as ceilings on rents, prices, 
and wages. And how about all these other 
edicts?” 

Executive orders originally were issued 
by the Chief Executive to members of the 
executive branch relating to the conduct 
of their assigned duties. This has 
changed until now they have the power 
of law. The fact that it has been accepted 
as law by the administration does not 
make it any more legal. 

An Executive order which assumes & 
legislative power is improper as it has no 
constitutional authority. The President 
has no legitimate power to issue Execu- 
tive orders that legislate. Neither does 
any agency of Government have any 
power to issue “regulations” which legis- 
late. Congress alone has the power to 
legislate, as provided for in article 1, sec- 
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tion. 1 of the Constitution and limited 
as article 6, paragraph 2 provides. 

26. “The book, ‘Where the Money 
Went,’ says the Patent Office, the Central 
Intelligence Agency, Defense Depart- 
ment, and other agencies will be affected 
by the Liberty amendment. Would these 
have to be sold?” 

No, these agencies and a great many 
others on the list will not be abolished, 
because they do have important consti- 
tutional functions, but those activities 
which are not constitutionally authorized 
will end. 

These agencies appear in the book be- 
cause their activities have extended into 
areas not constitutionally authorized. 

The Patent Office, for instance, has 
produced electronic equipment in com- 
petition with private enterprise. The De- 
fense Department is operating railroads, 
barge lines, hotels, restaurants, saloons, 
and they even manufacture ladies un- 
derwear. The Central Intelligence 
Agency, according to the U.S. budget, is 
engaged also in roadbuilding, real estate, 
and property management. 

27. “Who, other than the Federal Gov- 
ernment, could possibly carry out the 
really big jobs, such as flood control, or 
drought relief?” 

Individuals, local districts, and States 
have the ability to handle all such prob- 
lems themselves without depending upon 
Washington, D.C. 

Actually, the Federal Government 


spends our tax money lavishly, while pre- 
tending to do for us what we can do bet- 
ter for ourselves. The big jobs they un- 
dertake almost invariably are badly done 


and cost twice as much as they should, 
When a crisis arises the problems are of 
a local nature, interest is high, and the 
people directly affected are far better 
able to know and work out their own 
problems than someone from the Federal 
Government. 

Hoover Dam was built by private en- 
terprise, whereas Tennessee Valley Au- 
thority was built by the Federal Govern- 
ment and so far it has cost the taxpayers 
billions of dollars. Our Constitution 
grants to the Federal Government no 
authority to take on responsibility for 
such things as disaster relief or flood 
control. 

28. “How could local and State govern- 
ment get along without Federal aid to 
finance such things as care of the handi- 
capped and the needy?” 

The only way the people within our 
States and localities can ever handle 
these local problems is by stopping fed- 
eral intrusion into our domestic affairs. 
The Federal Government’s job is to 
govern and regulate and protect us from 
external dangers. It is failing in this, 
its assigned task, while assuming the 
power to invade sovereign States to med- 
dle in the problems of people and their 
localities. 

It is commonly believed that the Fed- 
eral Government owes its citizens help in 
every form, but it has no such authority. 
When the Federal Government gives to 
one person, it must take from someone 
else. If you are a taxpayer, it is your 
money that is being thus misused. As a 
people, Americans are the first to rush 
to the aid of those less fortunate. If we 
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could take home a full pay check, we 
would provide our local facilities and pri- 
vate charities with the means for handl- 
ing all problems of the handicapped and 
needy. 

29. “Will the Liberty amendment force 
use to abandon such projects as space 
exploration and super-highways?” 

Not necessarily. It will return to the 
people only those activities which the 
Federal Government has taken over 
without constitutional authority. A great 
highway system was built under local 
jurisdiction and paid for by local taxes 
or gasoline taxes at the pump. These ex- 
panded from country lanes to super- 
highways, and only recently has the Fed- 
eral Government invaded this field, ex- 
panding the costs and producing not a 
single mile of road that could not have 
been done better within the local juris- 
diction at far less cost. 

The Federal Government has a valid 
interest in space from a military stand- 
point, but the assumption that only 
Government can carry through large 
projects is not correct. For example, Tel- 
star was designed, built, and launched 
by American Telephone & Telegraph 
Co. 

30. “Do you not believe that Federal 
aid to education is essential if every 
child is to have an equal opportunity?” 

No one will dispute that every child 
should have a good education. The ques- 
tion is, whose responsibility is it? The 
Constitution clearly does NOT give that 
responsibility to the Federal Govern- 
ment, therefore Federal aid to education 
lacks constitutional basis. 

“Education” per se is not mentioned in 
the Constitution, and, consequently un- 
der the 10th amendment, this activity 
is reserved to the States. Federal aid to 
education produces Federal control of 
education; and this has proved most det- 
rimental. 

31. “How will the Liberty amendment 
affect civil right for all minority 
groups?” 

When the Constitution is restored, 
everyone, regardless of race, will enjoy 
equity and equality before the law. The 
Liberty Amendment is a friend to all 
minority groups, for its purpose is to 
preserve and guarantee true civil rights 
to all people—equally. Some people have 
been encouraged by certain politicians 
to expect very unequal “civil rights,” 
through the enactment of special interest 
laws and special subsidies. 

The only rights anyone is guaranteed 
as & U.S. citizen are those that are grant- 
ed by legal means, and these clearly de- 
lineated in the Constitution. 

32. “What effect, if any, will the Lib- 
erty Amendment have on veterans’ 
benefits?” 

Almost every family numbers a vet- 
eran among its members. Adding the 
Liberty Amendment to the Constitution 
would in no way nullify the obligation 
of Congress to recruit and provide for 
an armed force and to care for that force 
and everyone in it. Service-connected 
disabilities would be an obligation, as 
always, and the powers and obligations 
to care for the Armed Forces would be in 
no way affected. The abuses developed in 
this field will, of course, stop. 
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33. “How will the Liberty Amendment 
affect the Indian lands, the Indians and 
their reservations?” 

The Liberty Amendment will emanci- 
pate Indians, as the 13th amendment 
emancipated the slaves in 1863. Few peo- 
ple realize the utter poverty of the In- 
dians who are wards of Government. The 
incident at Wounded Knee brought at- 
tention to the plight of the American In- 
dians, who are supposed to own their 
own reservation land, but have no real 
control of it. The Bureau of Indian Af- 
fairs controls those lands, and the In- 
dians cannot improve their environment 
or themselves. 

Indians must be elevated to the status 
of first-class citizens, rather than wards 
of the Government. Because the Liberty 
Amendment deals specifically with eco- 
nomic freedom for all people, the Indians 
will be set free—free to administer their 
own lands, to improve, develop, buy and 
sell—just the same as every other person 
in this country. 

34. “If the Federal urban renewal pro- 
gram should end, how could we possibly 
modernize our cities?” 

The modernization of cities must rest 
with the people, at the local level of 
government, for that responsibility is not 
given to the Federal Government under 
the Constitution. 

The Federal urban renewal program 
has used our tax dollars to drive out 
property owners, often in the lower in- 
come group, and then turn them over to 
affluent and generally politically power- 
ful persons for renewal devised by the 
bureaucrats. 

Private citizens, unhampered by the 
horrendous burden of taxes, Government 
restrictions and regulations, would pride- 
fully invest their money and effort to 
keep their cities up to date. 

35. “What will bappen to farm sub- 
sidies? Can the American farmer sur- 
vive without help from the Federal Gov- 
ernment?” 

The farm subsidy program is probably 
the most tragic example of what hap- 
pens when government disregards the 
Constitution and intervenes in free enter- 
prise. 

Farm subsidies have raised the price 
of farm products and consequently in- 
creased the consumer’s food bill. The 
bulk of the billions in subsidies go to 
the factory-type operations which have 
driven out the real farmers. And every 
farmer—big and small—has lost the 
freedom to plant the crops of his choice 
and sell the product of his toil at the best 
possible price in the free market. 

John Scott of Gilby, N.C., states the 
case: 

We who remain on the farms and ranches 
of this nation are fighting for survival. We 
simply cannot endure a continuation of the 
restrictions, regulations, and meddling that 
beset us these forty years ... We need an 
end to federal farm programs... We ask 
for freedom to run our own farm business; 
for a free market of supply and demand. 


And we, who pay the food bill, ask for 
the same. 

36. “What about the social security 
system under the Liberty amendment?” 

Until recently there were few dissent- 
ing voices on the subject of social secu- 
rity, but it is now being. given much 
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scrutiny. The facts now being revealed 
show social security is: First, not insur- 
ance because the so-called premiums we 
are forced to pay are really a tax on 
wages, paid into a general fund. Then 
Congress appropriates those funds to 
many Government agencies. The tax on 
wages and funds appropriated to social 
security are not necessarily similar. Sec- 
ond, the operation is not social, because 
it is compulsory. Third, it is not secure, 
as it is subject to any alteration at any 
time, and there is no contract. Neither is 
it solvent, because it operates without 
funding as required of insurance com- 
panies, and is, therefore, hopelessly in 
debt with contingent liabilities of almost 
half a trillion dollars. 

Unfortunately, social security is so 
many different things that its ultimate 
fate must be left to the Supreme Court 
for decision. If the Supreme Court de- 
cides it is not constitutional, benefits will 
stop instantly, which would be a tragic 
situation for many elder citizens. 

The Liberty amendment, on the other 
hand, provides 3 years in which to trans- 
fer the operation from unfunded polit- 
ical mismanagement to funded, ecomoni- 
cally sound, private management, con- 
trolled by law so that present and future 
beneficiaries will go right on receiving 
their checks. è 

37. “What about medicare? Will this 
be eliminated by the Liberty amend- 
ment?” 

The “medicare” program is similar to 
that of the social security system as a 
whole. With or without the Liberty 
Amendment the Supreme Court will 
some day have to settle the question. 
With the Liberty amendment in force, 
the basic structure can be returned to 
private enterprise which has adequate 
medical and hospital plans working ad- 
vantageously. The present system is un- 
funded and deeply in debt because of its 
contingent liabilities. 

Actually, all our people will be in much 
better position with private insurers, 
under a firm contract supervised by law. 

38. “Is not the Federal Government 
responsibile for seeing our air and water 
is not polluted?” 

Polluted water and smog-filled air is 
of deepest concern to the people of the 
community. Only they can solve the 
problem. Absentee bureaucrats in Wash- 
ington, D.C. can not. As an example, 
Pittsburgh was once our dirtiest city and 
politicians kept it that way. A Smoke 
Committee was organized by private 
manufacturers and industrialists and 
whipped the problem, with the result 
that today it is a clean city. The same 
can be done elsewhere. 

39. “Our entire transportation system 
is in terrible shape, particularly railroads 
and local rapid transit operations. If the 
Federal Government does not take over 
and operate our transportation, who 
will?” 

Once upon a time we had the most 
efficient transportation system the world 
ever knew, all built and operated by pri- 
vate enterprise. Over an interval of a 
great many years, our local and national 
systems have been destroyed by the 
strategy of freezing revenue while in- 
creasing costs and taxes to the point of 
bankruptcy. This has been followed by 
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a “takeover” by the same political 
schemers and bunglers who created the 
problem, pretending to save them “for 
the people.” 

The only solution is to confine the Gov- 
ernment to constitutional limits and per- 
mit the people themselves to build the 
network of transportation needed by 
today’s mobile millions. 

40. “If the Liberty amendment gets 
the Government out of business, what 
will prevent large companies and wealthy 
individuals from creating monopolies?” 

Competition in a free market prevents 
monopolies, because the rewards for pro- 
duction, invention, development, and 
service are profits. Profits are dependent 
upon giving the customer what he needs 
or wants to survive. If one fails to serve 
the customer, he is out of business and 
his competition takes over. 

The exception to this is when pouitical 
pressure is applied, and politicians take 
over. Watergate illustrated how this sys- 
tem works. The Liberty amendment 
would tend to eliminate monopoly and 
open up a truly free market. 

41. “How did the Federal Government 
get so much land? What will happen to 
all the ‘public lands’ under the Liberty 
amendment?” 

The Federal Government had no au- 
thority to hold back any public lands 
from the States as they were created, or 
to “take” any land in any State except 
as the Constitution provides. 

Herbstreith & King’s book, “Action for 
Americans,” tells how much land Gov- 
ernment has taken. 

The Constitution confirmed the terms 
of the Northwest Ordinance. All States 
were to come into the Union with rights 
and powers equal to the original States— 
in which the Federal Government had 
no property rights whatsoever—except 
first, as land might be purchased, second, 
with the consent of the legislature of the 
State in which the same shall be, and 
third, for agreed upon and needful pur- 
poses, such as arsenals, magazines, forts, 
dockyards, et cetera. 

Now we find that only two-tenths of 
1 percent of Alaska was originally sub- 
ject to the jurisdiction of the State. In 
Nevada the Federal Government holds 
87 percent of the land area, in Utah 66 
percent, and in Oregon 52 percent, in 
Idaho 64 percent, and in California 45 
percent of the land area. Under the Lib- 
erty amendment the 40 percent of the 
land area now under Federal control will 
be restored to State jurisdiction. 

42. “Much of the land under Federal 
control seems to be worthless desert or 
rugged mountains. Who would buy land 
like that?” 

Land that appears worthless to one 
may be highly regarded by another. An 
example is the land just north of the 
California-Mexico border which was 
the most barren area imaginable, but 
men of vision saw possibilities in this 
arid desert land well below sea level, and 
now the Imperial Valley is a garden 
ee compare. There is no worthless 

43. “If private land developers get con- 
trol of this land, would not they destroy 
the natural beauties and add to the prob- 
lems of ecology?” 

Federally controlled lands, turned back 
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to State jurisdiction, will be under the 
watchful eye of the people most con- 
cerned with preserving their beauty and 
usefulness. State and local authorities 
will make the laws regarding them. An 
absentee landlord in Washington is not 
as concerned with the future of the land 
as are the people of the community 
involved. 

44. “What will happen to our national 
parks and forests when the Liberty 
amendment is adopted?” 

There is no reason to fear that parks 
and forests will be destroyed because they 
will be in State jurisdiction. There is 
nothing to indicate that Federal control 
has any merit. State, city, and county 
parks are generally better maintained 
then national parks, because the local 
interest is higher. 

The same may be said of forests. Rec- 
ords show that the ravages of fire and 
disease in a national forest are far great- 
er than in State forests, and greater in 
State forests than in private forests. The 
obvious reason is that trees in a private 
forest represent a salable crop, while in 
public hands they are an avenue to polit- 
ical power. 

45. “Can the States be trusted to main- 
tain their parks and monuments and 
preserve these for posterity?” 

Under the Constitution each State 
was sovereign and held complete juris- 
diction over the land and activities with- 
in its boundaries. As the Parks and 
Monuments are located within States, 
the States are naturally better stewards 
of their own property than any Federal 
agency could be. 

The Constitution intended the State 
would hold exclusive jurisdiction over 
all land and activities within its own 
boundaries. The Liberty amendment will 
restore that concept. 

46. “What will be the effect on the 
Federal Trade Commission when the 
Liberty amendment is put into opera- 
tion?” 

According to the U.S. Government 
Organizational Manual of 1971-72 
(page 439), the Federal Trade Commis- 
sion was established to “promote free 
and fair competition in interstate com- 
merce through prevention of price-fixing 
agreements, boycotts, combinations in 
restraint of trade, and other unfair 
methods of competition.” Nice words, 
but this agency has become, along with 
others, the proponent of price fixing, 
boycotts, and various restraints of trade 
that hamper private enterprise. This may 
well be an attempt to cripple private 
enterprise and clamp a tighter political 
grip on private affairs. Under the Liberty 
amendment the Federal Trade Commis- 
sion will told limited regulatory powers. 

47. “How will the application of the 
Liberty amendment affect the Federal 
Communications Commission?” 

The Federal Communications Com- 
mission holds some valid regulatory 
powers, but they have no constitutional 
authority to control, punish, or dismem- 
ber any channels of communication. 
Like so many Government agencies, the 
Federal Communications Commission 
has assumed powers that it simply does 
not have. Media slanting is one of these. 
The Liberty amendment will stop the 
despotic control of broadcasting privi- 
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leges of stations at odds with FCC bias. 

48. “What about the effect of the 
Liberty amendment on the Labor Rela- 
tions Board?” 

The National Labor Relations Act of 
1935 authorized a National Labor Rela- 
tions Board to investigate and settle labor 
disputes. It has no constitutional author- 
ity for existence, but it has wielded enor- 
mous power. We can assume the Liberty 
amendment will stop the arbitrary con- 
trol of labor, management, and industry 
by edicts that have no constitutional au- 
thority. Realistically, the only legitimate 
jurisdiction the Federal Government has 
over labor and management is within the 
ranks of Federal employees. 

With the National Labor Relations 
confined to its proper sphere, the terrify- 
ing power of the labor unions over work- 
ers will be drastically reduced. 

49. “Is not the Food and Drug Admin- 
istration too valuable to be terminated by 
the Liberty amendment?” 

The Food and Drug Act came into 
being in 1907 as a regulatory power to 
clear up the practices of unscrupulous 
meatpackers, unsanitary stores, and 
quacks in the field of medicine. 

As a check on the purity and safety of 
the foods and drugs we consume, this 
agency appears to be within the consti- 
tutional intent; but like all political or- 
ganizations, it has gradually expanded. 
Without adequate proof or legal justifi- 
cation, it has attacked and prohibited 
many products that are not the concern 
of this agency. The constitutionally au- 
thorized functions of the Pure Food and 
Drug Administration will not be affected 
by the Liberty amendment. Their ex- 
cesses will be stopped. 

50. “How will Government be able to 
control labor and business monopolies if 
the Liberty amendment removes or lim- 
its the regulatory powers of the Federal 
Government?” 

It is ironic that so many people are 
worried about labor and business monop- 
olies, and yet it apparently never occurs 
to them that the monopolist to fear most 
is Government itself. In Communist 
countries government has a monopoly on 
all activities, and the people have no 
economic freedom. With our Federal 
Government controlling 40 percent of the 
land area and 20 percent of the indus- 
trial capacity of this Nation, we are fac- 
ing the same disaster. 

Free enterprise destroys monopolies 
faster than can government control. 

51. “What is the value of the land and 
personal property held by the Federal 
bureaus?” 

The Committee on Government Oper- 
ations of the House of Representatives 
maintains a continuing inventory of the 
real and personal property held by the 
Government. Their June 30, 1970, report 
gives a figure of $435 billion for the 
worldwide holdings as of that date. The 
estimate is extremely low and some prop- 
erties—such as the famous Presidio in 
San Francisco inventoried at $1—are un- 
dervalued in their appraisal. One thing 
is certain, if even half of these prop- 
erties—the ones held without constitu- 
tional authorization—are sold at half of 
book value, the recovered amount will be 
well over $100 billion. 
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52. “Supposing all these properties and 
facilities are not sold off as expected, or 
do not sell for the prices expected, then 
what happens?” 

If the properties are not sold within 
3 years, the Federal Government 
must relinquish them anyway, and any- 
thing left unsold will revert to State 
jurisdiction for disposal or retention, as 
the case may be. Prices may vary in the 
liquidation process, but the main point 
is that these properties will be removed 
from Federal hands and restored to 
State jurisdiction and private taxpaying 
ownership. The consequent saving from 
not maintaining these bureaucratic em- 
pires will-exceed what we now pay in in- 
come taxes. There is a bargain to the 
American taxpayer worth working for. 

53. “Now that you have the activities 
of these agencies that are not authorized 
and listed, why not get Congress to 
eliminate them?” 

Theoretically this sounds like a good 
idea, but do you know of anyone who 
has enough power in Congress to over- 
ride the pressure of the Federal bu- 
reaucracy? The bureaucracy has billions 
of our tax dollars at their disposal every 
year, and their lobby keeps the pressure 
on Congress for more power and more 
appropriations, endlessly. The only way 
to remove their power is to dry up the 
tax fountain with the Liberty Amend- 
ment. 

54. “What effect would the Liberty 
Amendment have on the plan for re- 
gional government, which would concen- 
trate all power in Washington?” 

A concerted effort is being made to 
brainwash the American people into ac- 
cepting not only regional government, 
but a new Constitution. Books advance 
the idea, articles in prominent maga- 
zines, TV programs and speeches by peo- 
ple who must be misinformed or are out- 
right enemies. 

The Liberty Amendment will stop 
these attacks and restore the sovereignty 
of the States. It will automatically out- 
law all such designs for the concentra- 
tion of power from either regional gov- 
ernment or a Constitution other than 
the one we now have, which provides for 
individual freedom. 

55. “Will the Liberty Amendment have 
any effect on unemployment?” 

Unemployment is a tragic fact of life 
to many people. Surprisingly, the Lib- 
erty Amendment will solve much of the 
unemployment problem. Getting the 
Government out of business enterprises 
it operates without constitutional au- 
thority would eliminate the staggering 
losses. This would make possible the 
elimination of income tax. Workers 
would then receive about 20 percent 
more take home pay without any change 
in their rate of pay. This increased pur- 
chasing power would stimulate produc- 
tion and make the economy boom. There 
would be a demand for new plants, bet- 
ter machinery, more crops, more raw 
materials and more finished products to 
meet the accelerated purchasing power. 
This expansion would create enough jobs 
to absorb all the labor potential in this 
country for years to come. 

56. “Isn’t the Liberty Amendment just 
a scheme to shift the load of responsi- 
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bility from the Federal Government onto 
the back of the State government?” 

Not at all. The idea is to get the respon- 
sibility back into the hands of each indi- 
vidual. When Government deprives the 
individual of self determination and indi- 
vidual responsibility, it tends toward a 
nation of slaves or robots. In a free so- 
ciety, a free man must be self-reliant 
and help maintain the society of which 
he is a part. Our Government was limited 
in power by the Constitution. The pur- 
pose of the Liberty Amendment is to stop 
the concentration of despotic power and 
redistribute it to the people. 

57. “Does not Congress already have 
the power to sell such properties and 
repeal or reduce taxes?” 

Yes, Congress has such power and has 
used it on various occasions, sometimes 
very strangely. For example, Congress 
did abolish the Reconstruction Finance 


‘Corporation, after it had dissipated an 


estimated $50 billions in tax dollars. 
While title I of the act abolished the 
Reconstruction Finance Corporation, 
title II of the same act created the Small 
Business Administration, enlarged the 
General Services Administration, and 
divided all the residuary powers of RFC 
between them. The name on the door 
changed, but now there were two doors 
instead of one. 

The sale of the Synthetic Rubber In- 
dustry and General Aniline and Film 
Corp. was accomplished, but while these 
were being sold, other businesses were 
issuing from the prolific bureaucracy. 
Reinforcing the Constitution will stop 
this sleight-of-hand process. 

58. “If Federal agencies are operating 
businesses without constitutional au- 
thority, why do you not take them to 
court?” 

A good idea, and many persons have 
tried it; but there is a catch—there is no 
way to sue Government without the Gov- 
ernment’s permission, and this is rarely 
given. The Constitution provides that we, 
the people, shall be able to “petition the 
Government for redress of grievances,” 
but the courts have repeatedly shut their 
eyes to the flagrant assaults against the 
constitutional rights and powers of the 
people, and have contended that they 
have no “jurisdiction” when a bureau- 
cratic “regulation” is involved. The only 
real court available that can change this 
situation is the court of public opinion 
which can restore the Constitution by 
applying the Liberty Amendment, 

59. “Do you not think it is necessary 
for our Government to keep ahead of 
Russia in the space race, or the arms 
race, or the merchant marine, or any- 
thing else you may name?” 

The United States for a long time has 
been in first place in most fields. We 
should continue in that position. The 
question is, why are we lagging behind 
now? Is it possible our Government has 
been so busy playing the dangerous game 
of world power politics and trying to run 
everyone else’s affairs that they have 
neglected our safety and liberty? Now we 
are warned that we need to hurry to 
keep up, but we are increasingly being 
hampered in our efforts by regulations 
and directives and competition from tax- 
free governmental agencies that prevent 
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it. The Liberty Amendment will release 
the vast resources of American inventive 
genius and production know-how and 
again give workers the incentive of a full 
paycheck. 

So far as the space race is concerned, 
the Space Act strangled private incentive 
by declaring that all inventions dealing 
with space belong to the Government, in- 
stead of to the inventors, as the Consti- 
tution provides. 

60. “Exactly what is the Federal Re- 
serve System and what will the Liberty 
Amendment do about it?” 

There is probably more misinformation 
about the Federal Reserve System than 
about any other one thing. Some say it 
is a Federal agency; others say that it is 
privately owned. In 1913 an act of Con- 
gress created the IRS to provide us with 
what was defined as “an elastic cur- 
rency.” This has been done, and in the 
process our stable currency, based on 
silver and gold standards, has been re- 
placed by printing press money. The 
Hoover report of 1955 declared the Fed- 
eral Reserve to be the first of the 104 
banking and lending organizations then 
being operated by Government. A recent 
U.S. Government Organizational Manual 
confirms this. The article “Who Gets 
The Plunder?” in Freedom magazine re- 
produced a page from the 57th Federal 
Reserve report to Congress, showing that 
in 1970 the U.S. Treasury received 98.9 
percent of the earnings, while only 1.2 
percent went to the banks compelled to 
own FRS bank stock. The Liberty 
Amendment will remove the Government 
from the banking business. 

61. “Can the inflation we have ex- 
perienced for years be stopped by the 
Liberty Amexidment?” 

The spiral of inflation will be stopped 
when the Federal Reserve System’s end- 
less stream of printing press money is 
stopped. Webster’s International Dic- 
tionary defines “inflation” as “an in- 
crease in the volume of money and credit 
relative to available goods resulting in a 
substantial and continuing rise in the 
general price level.” In other words, when 
money is printed faster than actual pro- 
duction of goods and services, we have in- 
flation. 

Our President and Congress constantly 
spend more money than all the Amer- 
ican people combined can funnel into 
Washington through taxes. Then they 
translate these deficits into unredeem- 
able printing press money and we have 
inflation. In 1971, $40 billion of new paper 
money was printed for the FRS to cover 
the Government’s deficit—thus was 
created that much inflation. 

Yes, the Liberty Amendment can stop 
inflation. 

62. “Does the Government have any- 
thing to do with setting interest rates, 
and what will the Liberty Amendment 
do about it?” 

Economists and the news media have 
a great deal to say about interest rates, 
although it is baffling to most ordinary 
individuals. These days our credit is at 
the mercy of the bureaucracy that con- 
trols money. Interest rates are manipu- 
lated by the politically appointed direc- 
tors of the Federal Reserve System. This 
manipulation will stop when the Liberty 
Amendment is in operation. When the 
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happy day comes, credit arrangements 
will be strictly between the borrower and 
the lender, based upon the borrower’s in- 
tegrity and ability to repay. Interest 
rates will become realistic, also, when 
they are no longer manipulated through 
political control. After all, it is on this 
basis America was built. 

63. “How about all the tax money that 
is spent on wars. Will the Liberty Amend- 
ment change this?” 

The sole function of the Defense De- 
partment is to defend this country from 
foreign aggression. The Liberty Amend- 
ment will not cut the obligations of the 
Defense Department to carry out its 
specified duties, to defend this Nation on 
the.ground, in the air, at sea, and even 
in space. The Constitution enforced by 
the Liberty Amendment, will not permit 
undeclared “no win” wars, and our de- 
fense posture will be improved enor- 
mously by getting our defense establish- 
ment back into the business of defend- 
ing, rather than competing with us, as 
they do now, through thousands of busi- 
ness, industrial and commercial estab- 
lishments. 

64. “Will the Liberty Amendment have 
any effect on the present law regarding 
the draft?” 

While there is no longer a draft in this 
country, every eligible male who attains 
the age of 18 years must register and 
carry a draft card, presumably to keep a 
record of eligible strength in case of 
emergency. 

The 13th amendment very distinctly 
provides that: 

Neither slavery nor involuntary servitude, 
except as punishment for crime whereof the 
party shall have been duly convicted, shall 
exist within the United States, or any place 
subject to their jurisdiction. 


If we have learned anything from his- 
tory it is that no conscripted army has 
ever proved the equal of a free people 
defending themselves. Returning to the 
Constitution will prevent the draft, and 
increase our defense posture because we 
will be free to defend the most priceless 
possession of all—Liberty. 

65. “Exactly what effect will the Lib- 
erty Amendment have on our member- 
ship in the United Nations?” 

The United Nations building is located 
in New York City. This country contrib- 
utes by far the largest amount of money 
in support of this organization. Some 
people believe that the United Nations 
Charter supersedes our Constitution, but 
this is not true. Nothing supersedes our 
Constitution as the supreme law, and 
certainly not the United Nations Char- 
ter. The Liberty Amendment will end 
the pretense that treaty law, the Geno- 
cide Treaty, or any other such device 
can have any valid impact upon our 
domestic affairs, our industries, our 
lands, or our activities. It will reduce the 
United Nations Organization to a forum 
for the discussion of international affairs 
and international relations. 

66. “Will the Liberty Amendment have 
any effect upon Communist countries?” 

Time and again the wealth and re- 
sources of the United States have been 
diverted to the aid of Communist con- 
trolled countries. Apparently the Com- 
munist system is incapable of sustaining 
its own existence. When our Government 
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is confined again to the terms of the 
Constitution, it can no longer bail out 
Communist countries when their econ- 
omy falters, and the enslaved people may 
be able to establish forms of government 
of their own free choice. 

67. “Unless we have a hand in man- 
aging the affairs of some small nations, 
is there not danger that they will fall 
under Communist control?” 

When the torch of. freedom burns 
brighter in this country through the re- 
establishment of our Constitution, we 
will be in a better position to set an ex- 
ample for other nations, The Constitu- 
tion does not permit this country to 
maintain the economy of other nations 
or control their political lives, yet that 
is what we have been doing. Foreign aid 
around the world cost the United States 
people, from 1946 through 1971, a total 
of $212,880,797,000. The rulers of 3% 
billion inhabitants of this world have 
received aid from the United States. The 
Liberty Amendment will stop this mad- 
ness which is destroying us. 

68. “Would it not be a good idea to 
continue foreign aid to help the more 
friendly countries?” 

Foreign aid does not reach the people 
of any country, friendly or otherwise. It 
is a gift from the Chief of State here to 
the Chief of State elsewhere. It only en- 
riches the tyrant. Our Constitution pro- 
tects us from this device for plunder. 
Our Government was empowered to 
gather taxes to protect this Nation from 
the avarice and cupidity of all the other 
nations on Earth. It did not grant any 
administration the power to hand our 
tax dollars, or the production of our peo- 
ple, to any foreign power. The Liberty 
Amendment will stop this dissipation of 
our substance by Government, and will 
restore the right of people to assist 
whomever they wish around the world, 
as they once did. 

69. “How will the Liberty Amendment 
affect such treaties and alliances as 
NATO, SEATO, and others like them?” 

The Liberty Amendment will not alter 
the right and power of the President, 
with the advice and consent of the Sen- 
ate, to enter into any treaty that may be 
within the authority of the Constitution. 
A review of the Constitution shows that 
no treaty can be valid which in any way 
jeopardized the independence of the 
United States or any of the separate 
States or permits any foreign power or 
combination of foreign powers to exercise 
jurisdiction or control over the internal 
affairs of the United States or any of the 
individual States, whether it be with the 
U.N., NATO, SEATO, or any other. 

70. “Will we be able to defend our 
country properly under the Liberty 
Amendment?” 

We have already touched on this sub- 
ject of defense, and should be reassured 
that the Liberty Amendment will ac- 
complish miracles in this area. At the 
present time the Defense Department 
is involved in thousands of businesses 
without constitutional authority. Di- 
vorced from these activities, their total 
attention will be given to the defense 
of this Nation, and with the Constitution 
back in force and effect we will not be 
involved in undeclared wars. The Con- 
stitution wisely separated the power of 
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declaring war from the power of waging 
war, to prevent its being declared for 
the sake of waging it. 

71. “Will we still be able to have a 
strong economy in the fields of mining, 
agriculture, manufacturing and trans- 
portation with the Liberty Amendment?” 

All of these activities will flourish in- 
credibly well. Gold and silver production 
has been stifled; agriculture has been 
hampered; manufacturers have been in 
bureaucratic straitjackets; transpor- 
tation has been strangled. There is no 
open market. We can expect spectacular 
new developments in all these fields and 
every other area of production when the 
Liberty Amendment is in force. 

72. “If the Government does not fi- 
nance or underwrite research and de- 
velopment, who will?” 

The only research and development the 
Government has any right to be in- 
volved in is in the defense of this Nation. 
Even here, it has been individuals and 
companies that have researched and de- 
vised all methods of production. A man 
named Colt invented the revolver, and 
the Army was reluctant to adopt it. 
An American invented the submarine, 
and our Navy would not even look at it. 
The airplane was invented here, and the 
U.S. was one of the last to adopt it to 
our defense. Gen. Billy Mitchell was 
discharged from the Armed Forces be- 
cause he advocated air power. Govern- 
ment has curtailed real research and 
development, and our weaponry has 
suffered. 

73. “Exactly what effect will the Liberty 
Amendment have on our local State and 
city governments?” 

Federal aid to state and city govern- 
ments sounds good, but the Federal 
Government has manipulated the States 
into very dangerous financial situations 
through “sharing,” “matching funds” 
and managed inflation. 

Cities have been drained of vitality 
by the Federal individual income tax, 
which syphons away their potential re- 
sources, and federal agencies which in- 
ject themselves into essential municipal 
services and make them more costly. 
Both states and cities will be better off 
under the Liberty Amendment. 

74. “What will happen to the Govern- 
ment’s revenue sharing plan if the Lib- 
erty Amendment is passed?” 

At first glance revenue sharing looks 
like a splendid idea. The Federal Gov- 
ernment gathers a wealth of taxes from 
the people and then dribbles a little 
money back to the States and local gov- 
ernments for their own use. Upon fur- 
ther examination, this new device proves 
to be a take-over of the states, for it is 
only a small subsidy, and when govern- 
ment subsidizes anything it exerts con- 
trol. 

There are already too many subsidies 
in existence that undermine our states’ 
prerogatives. Now even their boundaries 
are being threatened by “regional gov- 
ernment” which would replace the indi- 
vidual states with 10 regions. 

Restoring the Constitution, as the 
Liberty Amendment is capable of doing, 
would take care of all of these ques- 
tions—regional government included. 
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A TRIBUTE TO CHRISTOPHER 
COLUMBUS 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. OTTINGER. Mr. Speaker, today 
I am introducing legislation which would 
confer honorary citizenship upon the 
great world explorer, Christopher 
Columbus. 

It was the genius of Christopher 
Columbus, reflecting the genius of his 
Italian heritage, which led to the dis- 
covery and settlement of America. In so 
doing, he altered, irrevocably, the course 
of human history. 

It has been observed that the Colum- 
bus expedition was multinational in 
character, and so it was—an Italian cap- 
tain, commanding Spanish vessels, 
guided by a Negro pilot reading Por- 
tuguese charts. Yet it was the influence 
of Columbus that was to predominate, 
and it was in keeping with his pioneer- 
ing efforts that all the other magnificent 
European explorations of that period 
were later launched. 

For more than 444 centuries since that 
time, the name of Christopher Columbus 
has been honored, throughout the world, 
by people of vision, courage, and imagi- 
nation. Of all the brave explorers in his- 
tory, none can be said to have exceeded 
Columbus in daring, skill, and persever- 
ance. 

It is difficult to overstate the impor- 
tance of the Columbian expedition of 
1492. Within a few years thereafter an 
astounding change came over Europe. It 
was noted by an observer of the time 
that— 

Men are no longer sighing after the 
imaginary golden age that lay in the distant 


past, but speculating as to the golden age 
that might possibly He in the oncoming 
future. 


Regathering her strength, England re- 
covered, suddenly, from the fratricidal 
Wars of the Roses. The church put its 
house in order. Italy, France, and Prussia 
were revitalized by a flow of new ideas. 
The colonizers of America were inspired 
by Columbus as they opened up the new 
world. 

Thus it is a most fitting tribute that we 
commemorate this great world figure, 
Christopher Columbus, as we near the 
national holiday we have established in 
his name, by recognizing him as an hon- 
orary citizen of the United States of 
America. 

The resolution follows: 

H.J. Res. 701 
Joint resolution to confer honorary U.S. citi- 
zenship upon Christopher Columbus 

Whereas Christopher Columbus is recog- 
nized as one of the greatest explorers in world 
history; 

Whereas the United States has recognized 
the extrao accomplishments of Chris- 
topher Columbus by establishing a national 
holiday in his name; and 

Whereas it is fitting and proper for this 
Nation to further commemorate this indi- 
vidual who so greatly contributed to the his- 
tory of mankind, by him as an 
honorary citizen of the United States: Now, 
therefore, be it 


Resolved by the Senate and House of Rep- 
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resentatives of the United States of America 
in Congress assembled, That honorary United 
States citizenship is hereby conferred upon 
Christopher Columbus. 


COMMUNITY DAY IN CHAPPAQUA 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, each 
year the village of Chappaqua, N.Y. 
celebrates “Community Day,” during 
which local civic, business, recreational, 
educational, and religious groups set up 
booths exhibiting their areas of concern 
and the services they provide. 

This year a group of local women, 
calling themselves WHEAT, organized a 
booth on the topic of world hunger. They 
provided information, bumper stickers, 
balloons, and other items and gave a 
slide presentation in an effort to call at- 
tention to this important issue. A large 
number of people who visited that booth 
were inspired to write to me regarding 
this problem to ask my support for leg- 
islation that will help end hunger and 
malnutrition throughout the world. 

I believe that the women who formed 
WHEAT and set up that booth have per- 
formed a great service and deserve ample 
recognition for their efforts. For my part, 
I certainly do redouble my longstanding 
efforts on behalf of proposals to bring 
about a better distribution of the world’s 
food supply and to encourage more re- 
search into how we might best use the 
Earth’s resources to make an adequate 
diet available to everyone. The recent 
passage of H.R. 9005, the International 
Development and Food Assistance Act of 
1975, is certainly a step in the right di- 
rection, and I am happy to have had the 
opportunity to support this bill. 

Mr. Chairman, I would like at this 
time to insert into the Record the letter 
which has been signed by many of my 
constituents and mailed to my Wash- 
ington office. I think this expresses in a 
simple, yet poignant way the feelings of 
so many Americans that this country has 
& tremendous responsibility to use its 
vast potential to aid in the fight against 
hunger: 

CHAPPAQUA, N.Y. 
September 13, 1975. 

DEAR REPRESENTATIVE OTTINGER: Hunger is 
& reality that wort go away. People here 
in the United States as well as in other parts 
of the world are suffering. Many private 
agencies are trying to help. But the problem 
is far too massive. The resources of our 
Government must be used, especially in 
terms of long-range strategies that deal with 
the causes of hunger. 

As & congressman, you have the power to 
work for, to vote for, policies that would 
identify this country as one which is con- 
cerned, as one that is willing to share its 
resources not for political gain, but because 
we are all part of the human race. 

Too often, our own economic difficulties 
cause us to lose sight of the desperate plight 
of others. Today, as we celebrate “Commu- 
nity Day” in Chappaqua, we have been made 
aware of greater needs than our own. We 
urge you, as our representative, to support 
the Fight Against Hunger and to take a 
leadership role in this matter. 
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CONGRATULATIONS TO BOTH JOHN 
LENNON AND HIS ATTORNEY, 
LEON WILDES 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. KOCH. Mr. Speaker, the US. 
Court of Appeals for the Second Circuit 
issued a decision on Tuesday, October 7, 
barring the U.S. Immigration and Nat- 
uralization Service from deporting John 
Lennon for a 1968 conviction in Britain 
for the possession of marihuana found 
in his London apartment. 

The court action was based primarily 
on two reasons: First, that British law 
does not require a person to have “guilty” 
knowledge that marihuana is in his pos- 
session, and second, that John Lennon 
had been singled out and selectively 
prosecuted as evidenced by the discovery 
of certain documents and letters to gov- 
ernment officials. 

Mr, Lennon’s attorney, Leon Wildes, is 
to be greatly commended for his dili- 
gence and persistence in seeing this case 
through to a successful conclusion as 
well as for his excellent legal skills in 
shepherding this case through the courts. 

However, it is a great source of concern 
to me that most aliens in this same situ- 
ation but who are unable to afford such 
excellent legal counsel as John Lennon 
could, are still subject to deportation be- 
cause of the way the law is written. 

I have introduced legislation since 
1973—H.R. 567 in this Congress—which 
would amend the Immigration and Na- 
tionality Act to allow the Attorney Gen- 
eral, at his discretion, to waive the now 
automatic bar to immigration of aliens 
who have been convicted, at any time in 
their lives, of marihuana possession, This 
bill has been introduced in the Senate by 
Senator ALAN CRANSTON. 

The wording in the law was decided 
upon in 1960 when marihuana was a fel- 


ony under both Federal and State law. 


Now, every State in the union treats pos- 
session of minimal amounts of mari- 
huana as misdemeanors or less. In six 
States, it is decriminalized and a civil 
fine imposed. 

If Jack Ford, who has very coura- 
geously admitted to using marihuana, 
were a citizen of Britain and convicted of 
possession there and sought residence 
here, would it not be shameful if he were 
arbitrarily kept out of this country? 

And, additional good news. Yoko Len- 
non gave birth to a baby boy today, 
name: Sean Ono Lennon. 

The article from the New York Times 
on the court decision follows: 

[From the New York Times, Oct. 8, 1975] 
DEPORTATION OF LENNON BARRED BY COURT 
or APPEALS 
(By Arnold H. Lubasch) 

John Lennon yesterday won a major court 
decision here barring United States immi- 
gration officials from deporting him for a 
marihuana conviction in Britain. 

The conviction is not sufficient reason to 
deport the popular British rock musician 
from the United States, according to the 
decision, written by Chief Judge Irving R. 
Kaufman of the United States Court of Ap- 
peals for the Second Circuit. 

In the 24-page decision, Judge Kaufman 
issued a strong warning that “the courts 
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will not condone selective deportation based 
upon secret political grounds.” 

This alluded to Government documents 
that were submitted to the court, indicating 
that the Nixon Administration started de- 
portation proceedings against Mr. Lennon 
in 1972 for fear that the former Beatle 
would make appearances in the United 
States promoting opposition to the then 
President. 

Judge Kaufman declared in the decision 
that the 1968 conviction of Mr. Lennon, 
which resulted in a fine for possession of 
marijuana found in his London apartment, 
failed to provide sufficient grounds to ex- 
clude Mr. Lennon from the United States. 

DECISION IS 2 TO 1 


In the 2 to 1 decision by the Court of Ap- 
peals, written with the consent of Judge Mur- 
ray I. Gurfein and a dissent by Judge William 
H. Mulligan, Judge Kaufman ruled that the 
conviction did not make Mr. Lennon an 
“excludable alien” because the British law 
did not require him to have “guilty knowl- 
edge” that there was marijuana in his apart- 
ment. 

Mr. Lennon, who said that tomorrow was 
his 35th birthday, has been living here with 
his wife, Yoko Ono, who is expected to have 
a baby next month. 

“It's a great birthday gift from America 
for me, Yoko and the baby,” Mr. Lennon 
said of the court decision. 

Last month, the Immigration and Natural- 
ization Service, citing Mrs, Lennon's preg- 
nancy as “humanitarian grounds,” said that 
it was temporarily suspending its efforts to 
deport Mr. Lennon, but that the deportation 
case would remain pending. 

According to the Government documents, 
which Mr. Lennon’s lawyer, Leon Wildes, ob- 
tained from the Government under court 
orders, Senator Strom Thurmond, Republican 
of South Carolina, wrote a “personal and 
confidential” letter to the then Attorney 
General, John N. Mitchell, on Feb. 4, 1972, 
suggesting that action against Mr. Lennon 
could avoid “many headaches.” 

Attached to the Thurmond letter was a 
memorandum from the files of the Senate 
Internal Security Subcommittee asserting 
that “a commune group” was preparing to 
go to California to disrupt the 1972 Republi- 
can National Convention and that “a con- 
fidential source has learned that the activ- 
ities of this group are being financed by 
John Lennon.” 

A second memo from the same files con- 
tended that “radical New Left leaders” 
planned to use Mr. Lennon “as a drawing 
card to promote the success of rock festivals” 
to obtain funds for a “dump Nixon” program. 

“If Lennon’s visa is terminated,” the memo 
added, “it would be a strategy counter- 
measure.” 

A subsequent memo from the Deputy At- 
torney General Richard G. Kleindienst to 
Raymond F. Farrell, then Immigration Com- 
missioner, turned over the Thurmond letter 
and the memo that had accompanied it to 
the Immigration Service on Feb. 14. 1972. 

Mr. Kleindienst asked in his memo to Mr. 
Farrell if there was “any basis” to bar Mr. 
Lennon from the United States. 

Then, Sol Marks, the Immigration Service’s 
New York district director, noted in a memo 
for his files on March 2, 1972, that an immi- 
gration official in Washington had informed 
him by telephone to begin the deportation 
proceedings against Mr, Lennon, 

Citing these documents, Mr. Lennon’s law- 
yer told the Court of Appeals that “there is 
substantial reason to believe that official gov- 
ernmental action was based principally on a 
desire to silence political opposition squarely 
protected by the First Amendment.” 

In his ruling yesterday, Judge Kaufman 
said that the decision to bar Mr. Lennon’s 
deportation was based on the court’s inter- 
pretation of the immigration law regarding 
foreign convictions, but added “a brief word 
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on Lennon's contention that he was singled 
out for deportation because of his political 
activities and beliefs.” 

“We do not take his claim lightly,” Judge 
Kaufman said, adding his warning against 
deportation for political reasons. 

“If, in our 200 years of independence,” the 
judge said, “we have in some measure real- 
ized our ideals, it is in large part because we 
have always found a place for those com- 
mitted to the spirit of liberty and willing to 
help implement it. 

“Lennon’s four-year battle to remain. in 
our country is testimony to his faith in this 
American dream.” 


COMMERCE DEPARTMENT AIDS 
ARAB BOYCOTT 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I find it 
shocking that the Department of Com- 
merce is using Government resources to 
circulate Arab invitations to bid that 
contain anti-Israel boycott provisions. 
This is in direct contravention to our 
country’s antiboycott policies and fur- 
ther abets religious discrimination 
against certain of our American citizens. 
I have protested this practice by the De- 
partment of Commerce in a letter to Sec- 
cretary of Commerce Rogers Morton to- 
day. I might also note that the Anti-Def- 
amation League of B’nai B’rith has filed 
suit in Federal court to stop the Depart- 
ment from circulating Arab tenders that 
contain these boycott provisions. I hope 
that the Secretary will change the De- 
partment’s policy and we will not have 
to wait for court action. 

My letter to the Secretary follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 9, 1975. 
Hon. ROGERS MORTON, 
Secretary, Department of Commerce, 
Washington, D.C. 

DEAR MR. SECRETARY: We have had corre- 
spondence in the past couple of months 
about the Department’s refusal to disclose 
the list of American firms which reported 
Arab requests to participate in their boycott 
of Israel. As I previously indicated, I find it 
reprehensible that the Commerce Department 
should shield such boycott requests, particu- 
larly since they are in direct violation of the 
country’s anti-boycott policies. 

Today, I am writing about a similar abet- 
ment of Arab boycott efforts by the Depart- 
ment in circulating Arab bid invitations con- 
taining restrictive trade and boycott pro- 
visions against American companies or in- 
dividuals who trade with or otherwise sup- 
port Israel. How can the Department justify 
using American government resources to 
further Arab boycott practices? Not only is 
the Department contradicting the country’s 
anti-boycott policy as legislated by the Ex- 
port Administration Act, it also is effectively 
promoting discrimination against certain 
citizens because of religion. 

It is my understanding that the Depart- 
ment has acceded to the Arab demands for 
inclusion of these boycott provisions because 
of its concern that the United States not 
lose Arab business. The fact is that while the 
Arab countries may be rich in petro dollars, 
they do not have the industrial resources of 
our country. And so they need our products 
and it is we who should be demanding con- 
cessions, not acceding to them. If the Arabs 
see the United States cow before this demand, 
the dollar impact of which is probably rela- 
tively small, they will much more readily at- 
tempt to coerce us in the future into even 
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greater concessions. Coercion unchallenged 
begets greater coercion. Even were the dollars 
to be important, a more important matter is 
involved and that is the honor of the United 
States. Don't you agree with me that by 
cooperating in a boycott against our own 
citizens, the United States is forfeiting its 
honor, if not violating the law. In my opinion 
you are violating the law. 

The Department's offer to stamp Arab bid 
invitations containing boycott provisions 
with a reminder of American policy, while 
perhaps better than nothing, is a little ludi- 
crous. The Department is joining in the cir- 
culation of bids whose provisions run con- 
trary to the very anti-boycott policy it is 
charged with implementing. Have any com- 
panies listed the Department of Commerce 
as a co-conspirator with an Arab company in 
reporting requests for boycott compliance? 
Effectively, your circulating such boycott de- 
mands makes you a party of the Arab boycott 
operations. 

Sincerely, 
Epwarp I. KOCH. 


ADMINISTRATIVE LAW AND GOV- 
ERNMENTAL RELATIONS SUB- 
COMMITTEE HEARINGS ON FED- 
ERAL BUREAUCRACY RULEMAK- 
ING 


(Mr. FLOWERS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. FLOWERS. Mr. Speaker, I wish 
to announce that the Subcommittee on 
Administrative Law and Governmental 
Relations of the Committee on the Ju- 
diciary will hold hearings on October 21, 
22, 23, and 29, 1975, on the bills H.R. 
3658 and H.R. 7689 and companion 
measures, dealing with congressional re- 
view of administrative rulemaking. 

How many times have we all heard 
our constitutents complain about the 
runaway rulemaking of Federal agen- 
cies? How many times, Mr. Speaker, have 
we in this House individually and collec- 
tively voiced our own frustration and 
disapproval of various agencies seem- 
ingly thwarting the will of Congress 
through their promulgated rules and 
regulations? 

It seems to me that our people deserve 
accountability in their National Govern- 
ment, and not only in the legislative 
branch. These proposed bills to be con- 
sidered by my subcommittee offer some 
promise of achieving a greater degree of 
accountability and responsibility in ad- 
ministrative rulemaking by the vast 
Federal bureaucracy. 


ENERGY EXTENSION SERVICE TO 
BE ESTABLISHED IN ERDA 


(Mr. THORNTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. THORNTON. Mr. Speaker, I am 
introducing, today, legislation calling for 
the establishment in ERDA of an Energy 
Extension Service to analyze, develop, 
and extend to the American public, in- 
formation and assistance in making good 
use of energy conservation opportunities. 

The Service would be patterned after 
the Agriculture Extension Service of the 
Department of Agriculture and would, 
where possible, use existing institutional 
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resources to achieve energy conservation 
goals which would not adversely affect 
our Nation’s economy and productivity. 

I hope this bill will also focus atten- 
tion on the need to place greater em- 
phasis on the role of energy conserva- 
tion and the avoidance of waste of en- 
ergy resources. 

No single piece of legislation will an- 
swer all of the energy problems but I 
think an Energy Extension Service can 
be an important part of an answer. 


A CANADIAN SALUTE TO OUR BI- 
CENTENNIAL 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. FASCELL. Mr. Speaker, 200 years 
ago when the American revolution be- 
gan there were many in our country who 
hoped that the citizens of our great 
northern neighbor, Canada, would join 
us in our endeavor. Canadians, however, 
chose otherwise and went on later to 
achieve their own independence in their 
characteristic way. That outcome of his- 
tory has been most fortunate for us both. 
That North America can boast two of 
the world’s foremost democracies and 
not just one has been of great mutual 
benefit to both our nations. Each of us 
has been able to learn from the experi- 
ences of the other and to enrich our own 
cultures as a result of the cross fertiliza- 
tion of peoples and ideas across our 
border. 

Next week our long history of friend- 
ship with Canada will be marked by a 
significant cultural event as Canada 
joins in our Bicentennial celebration by 
sharing with the people of the United 
States the best of Canadian cultural life. 
For 2 weeks, beginning next Monday, 
the largest Canadian cultural program 
to be seen outside of Canada will be pre- 
sented at the Kennedy Center and at 
various locations throughout the Wash- 
ington area. 

I want to take this opportunity to ex- 
press my own appreciation to the people 
and Government of Canada for so gen- 
erously contributing to our Bicenten- 
nial celebration. 

Mr. Speaker, knowing of the great af- 
fection of the Members of the House to- 
ward Canada and the great respect for 
the quality of Canada’s cultural achieve- 
ments throughout the United States I 
want to share with our colleagues both 
the text of a Bicentennial greeting to 
the American people from the Honor- 
able J. H. Warren, Ambassador of 
Canada, and the schedule of events of 
the Canada Bicentennial Festival: 

A MESSAGE From CANADA 

Your Bicentennial Celebrations, in which 
Canada is so glad to play a part, are far 
more than just an Anniversary. They mark 
a reaffirmation of the principles and ideals 
upon which your nation was founded—a 
restatement of the faith, optimism and crea- 
tive vision which have kindled your history 
and inspired your great achievements. 

Canadians join in your celebrations with 
the special warmth and pleasure of close 


friends and neighbours. In the year ahead 
countless Canadian hands will be joined to 


yours in greetings throughout the land. And 
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we do not forget the spirit of your splendid 
participation in our own Centennial Cele- 
brations, especially EXPO ’67. 

The Government of Canada will be ex- 
pressing its good wishes in many and various 
ways. The first salute will be here in the 
Nation’s Capital. Internationally renowned 
Canadian artists and companies will be 
bringing you the best of our theatre, opera, 
ballet, choral and popular music as a Festival 
gift to the people of the United States. 

For two weeks in mid-October you will be 
able to enjoy the largest cultural presenta- 
tion ever offered by Canada outside its 
borders and the most comprehensive pro- 
gramme of the performing arts ever brought 
to Washington by another country. 

We wish to celebrate with you. Come cele- 
brate together at The John F. Kennedy 
Centre and the National Theatre Oct. 13- 
Oct. 26, 1975. 

Many Happy Returns from the Govern- 
ment and people of Canada. 

J. H. WARREN, 
Ambassador. 
CANADA— BICENTENNIAL FESTIVAL WASHINGTON 
OCTOBER 13-26, 1975 
SCHEDULE OF EVENTS—OCTOBER 1975 
Concert Hall—Kennedy Center 

Friday 17—Monique Leyrac. 

Sunday 19 (Matinee Recital)—-Maureen 
Forrester. 

Saturday 25—Mendelssohn Choir and 
Canadian Brass. 

Sunday 26 (Matine)—National Arts Centre 
Orchestra with Louis Quilico. 


Opera House—Kennedy Center 


Tues. 14; Wed. 15; Thur. 16; Fri. 17; Sat. 18 
(Mat. & Eve.). 

Sun. 19 (Mat. 
Ballet. 

Wed. 22; Fri. 24; Sat. 25—“La Belle Helene” 
(NAC Opera). 

Thursday 23—“Louis Riel” 
Opera Co.). 

National Theatre 


Mon. 13 thru Sat. 25—Shaw Festival Co, 
“The Devil’s Disciple.” 

Opening Night (Wednesday, October 15)— 
7:30 p.m. 

Mon.-Thur. Eve. 8:00 & Sat. Mat. 2:00. 

Friday-Saturday Eve. 8:00. 

Matinees Thursday, October 16, Wednes- 
day, October 22, and Saturdays, October 18 
and 25—2:00. 


Only)—Royal Winnipeg 


(Canadian 


CANADA BICENTENNIAL PESTIVAL—EXHIBITS AND 
OTHER PRESENTATIONS 


Inuit (Eskimo) sculpture, carvings and 
prints, Sept. 30-Oct. 18, Franz Bader Gallery, 
2124 Pennsylvania Avenue, N.W. 

Toni Onley watercolours and prints, Octo- 
ber 14—-November 16, Gallery 4, Alexandria, 
Virginia. 

Charles Pachter Paintings, October 5-31, 
McLean Gallery, 1372 Chain Bridge Road, 
McLean, Va. 

Eskimo wall-hangings, appliqué and crea- 
tive stitchery, Oct. 5-31, McLean Gallery, Mc- 
Lean, Virginia. 

Collected work of Billy the Kid by Cana- 
dian Playwright Michael Ondaatje, Octo- 
ber 10—-November 9, Folger Theatre. 

Alma Houston; Director Fine Arts, Cana- 
dian Arctive Producers Ltd. “Traditional 
Eskimo Art and Contemporary Form"—a dis- 
cussion with National Film Board films at 
luncheon, Monday, October 20—Woman's 
National Democratic Club. 

Canadian landscapes, an exhibit of con- 
temporary Canadian prints will be exhibited 
at the International Monetary Fund Build- 
ing, Nineteenth Street, Northwest, October 
21-31. 

A crafts show with six native craftsmen 
will be featured by Hecht Company at Tysons 
Corner, Virginia and Columbia Plaza, Colum- 
bia, Maryland, October 9-25. 

The Royal Canadian Mounted Police will 
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schedule concerts in and around Washing- 
ton, October 9-13. 

The Pellan collection of costumes by Al- 
fred Pelian created for Le Theatre du Nou- 
veau Monde along with prints and masks will 
be exhibited in the south end of the Grand 
Foyer at Kennedy Center, October 13-26, 


CANADIAN FILM FESTIVAL AT THE AFI THEATER, 
KENNEDY CENTER, WASHINGTON, D.C., 
OCTOBER 13-30, 1975 
Monday, October 13: 6:00 and 8:30 p.m., 

Lies My Father Told Me (1975). 

Tuesday, October 14: 9:00 p.m., Once Upon 
& Time in the East (1974). 

Wednesday, October 15: 6:30 p.m., Friday, 
October 17: 9:00 p.m., Wedding in White 
(1973). 

Wednesday, October 15: 9:00 p.m., Friday, 
October 17: 6:30 p.m., Bar Salon (1974). 

Monday, October 20: 6:30 p.m., The Last 
Anniversary (1973). 

Tuesday, October 21: 9:00 p.m., Sudden 
Fury (1975). 

Friday, October 24: 7:30 p.m.; The Orders 
(1974). 

Saturday, October 25: 2:00 pm., Saturday, 
November 1: 2:00 p.m., Lions for Breakfast 
(1974) . 

Monday, October 27: 6:30 p.m., Montreal 
Main (1974). 

Wednesday, October 29: 6:30 p.m., Thurs- 
day, October 30: 6:30 p.m., Ordinary Tender- 
ness (1973). 

Wednesday, October 29: 9:00 p.m., Action 
(1974). 


WAR POWERS: ZABLOCKI 
CONTINUES EFFORTS 


(Mr. FASCELL asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 


Mr. FASCELL. Mr. Speaker, our col- 
league CLEMENT J. ZABLOCKI has been an 
outstanding leader in Congress with re- 
spect to taking action to clarify and spec- 
ify the constitutional role of the Congress 
and the President with respect to the 
power to make war. CLEM ZABLOCKI took 
the initiative to hold hearings in his Na- 
tional Security Subcommittee immedi- 
ately following the so-called Cambodian 
incursion. From those hearings emerged 
the war powers resolution which 
ultimately became the law of the land 
despite a Presidential veto. 

CLEM ZABLOCKI has not been content 
with the momentous achievement of the 
passage of a major piece of constitution- 
ally significant legislation by a more than 
two-thirds majority in both the House 
and Senate. He has vigorously continued 
to pursue this issue to insure that the 
intent of Congress is carried out by an 
all too reluctant executive branch. 

Earlier this year CLEM ZABLOCKI, as 
chairman of the International Relations 
Subcommittee on National Security and 
Scientific Affairs, called in witnesses 
from the Departments of State and De- 
fense to account for their implementation 
of the war powers resolution. Testimony 
was received on the U.S. evacuation from 
Cambodia and Vietnam and on the 
Mayaguez incident which my own Inter- 
national Political and Military Affairs 
Subcommittee continues to investigate. 
Those hearings, entitled “War Powers: 
A Test of Compliance,” have now been 
printed and undoubtedly will be of great 
interest to every Member of Congress. 

Mr. Speaker, Chairman ZABLOCKI sum- 
marized the findings of his subcommit- 
tee’s hearings both in a press statement 
accompanying release of the hearings 
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and in an introduction to the hearings. 
Both indicate that more must be done by 
the Executive to fully comply with the 
letter and spirit of the war powers reso- 
lution and I would like to take this op- 
portunity to bring both statements to the 
attention of the House. 

The materials follow: 

EXECUTIVE CRITICIZED FOR NoT FULLY 
COMPLYING WITH WAR POWERS 


The adequacy of the Executive Branch’s 
compliance with the War Powers Resolution 
received only “mixed marks,” according to 
Rep. Clement J. Zablocki (D.-Wis.), chairman 
of the House International Relations Sub- 
committee responsible for Congressional over- 
sight of the historic legislation. 

In an Introduction to recent hearings con- 
ducted by the Subcommittee which were re- 
leased today Zablocki said the Executive 
Branch was “prompt and seemingly com- 
plete” in fulfilling the law's Reporting re- 
quirement. In evaluating the Executive 
Branch’s compliance with the Congressional 
intent relative to the Consultation provision 
“the record is considerably less adequate,” 
noted Zablocki. 

The War Powers Resolution was enacted on 
November 7, 1973, when Congress overrode a 
Presidential veto. The law was cited at the 
time as “historically significant” in that it 
represented a reclaiming of Congressional 
power from the Executive. 

The law was in force for nearly 17 months 
before it was implemented and then on four 
different occasions in a 41-day span between 
April 4 and May 15. In each instance the im- 
plementation was only partial in that it was 
limited to the Section 4 Reporting provision 
of the law. 

Under the War Powers Resolution (P.L. 
93-148) the President is required to report 
to Congress whenever he commits U.S. armed 
forces to hostilities or situations involving 
imminent hostilities. It also requires the 
President to consult with Congress “in every 
possible instance” before committing troops. 

The hearings conducted by the Zablocki 
Subcommittee on International Security and 
Scientific Affairs dealt with reports filed by 
President Ford on troop commitments in- 
volved in the Danang Sealift, the evacuation 
of Phnom Penh, the evacuation of Saigon, 
and the Mayaguez incident. 

Zablocki described the purpose of the hear- 
ings as that of exploring all relevant circum- 
stances surrounding the incidents covered 
in the four reports. In fulfillment of the Sub- 
committee’s oversight responsibilities it was 
also the Subcommittee’s objective to “assure 
further effective implementation of the Res- 
olution” by evaluating the nature of the Re- 
porting provision and the relative adequacy 
or inadequacy of the Consultation effort un- 
dertaken by the Executive Branch. 

“Given the rather elementary and partial 
trial runs to which the Resolution has been 
subjected, it would be unwise to crystalize 
opinions too soon,” said Zablocki. “However, 
it is not too soon to say that those portions 
of the War Powers Resolution which have 
been exercised have worked reasonably well 
thus far,” he added. 

In evaluating the relative adequacy or in- 
adequacy of compliance with the Consulta- 
tion provision Zablocki stressed the impor- 
tance of Congressional intent as measured 
against Executive Branch interpretation of 
that intent. Congress’ clear desire was to 
have a participatory role in the process of 
decision-making—to be fully and accurately 
advised of all developing circumstances in 
any given situation requiring the possible 
commitment of troops sufficiently in time to 
have meaningful input into the formulation 
of such a decision. “It was not the intent of 
Congres; to be merely informed of decisions 
already made,” said Zablocki. 

“Measured against that clear directive of 
intent it is apparent, as reflected by the 
testimony of Executive Branch witnesses in 
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these hearings, that the Executive Branch 
proclivity is toward evasive and selective 
interpretation of the War Powers Resolu- 
tion,” said Zablocki. 

War Powers: A TEST OF COMPLIANCE 


INTRODUCTION 


The War Powers Resolution was enacted on 
November 7, 1973, by the overriding of a 
Presidential veto. That fact was perhaps ap- 
propriate—albeit no less regrettable—since 
the underlying basis of the legislation was 
& reassertion of Congress’ constitutional au- 
thority regarding war powers. What had been 
usurped over the years by strong Presidencies 
was being reclaimed; it was therefore ulti- 
mately fitting that this reclamation was 
accomplished by the full force of congres- 
sional assertion in overriding a veto. 

Aside from the legal aspects of placing that 
law on the statute books as Public Law 93- 
148, there were three frequent but largely 
unspoken considerations in the minds of the 
resolution’s sponsors. 

First, its effectiveness as law would depend 
as much on the good faith effort of the 
executive branch’s adequacy of compliance 
as on the determined and vigilant oversight 
of the Congress; 

Second, it would require a war to test the 
statute fully; and 

Third, since it dealt essentially with the 
awesome and horrible scourge of war, there 
was the silent hope that it would, as such, 
never have to be tested. 

As it turned out, the law was in force 
for nearly 17 months before it was imple- 
mented and then only partially. In fact, be- 
tween April 4 and May 15, 1975—a span of 
only 41 days—the law was implemented on 
four different occasions, although in each 
instance the action was limited to the sec- 
tion 4 reporting provisions of the resolution. 

Given the historic significance of the War 
Powers Resolution itself and the rapid fire 
record in which it came into play, it was 
not only desirable but necessary that a re- 
view of that record be undertaken. In ful- 
fillment of its oversight responsibility for 
the resolution, that review was executed by 
the Subcommittee on International Security 
and Scientific Affairs. Thus, the hearings 
presented here were called to receive testi- 
mony from appropriate administration 
spokesmen and other interested witnesses. 

In large measure the record presented here 
speaks for itself. Basically, the hearings suc- 
ceeded in the objective of exploring—in a 
thorough, impartial, and dispassionate man- 
ner—all relevant circumstances surrounding 
the incidents covered in the four reports. 

While the subcommittee’s interest was 
broad, its specific and appropriate concern 
was to assure further effective implementa- 
tion of the resolution. To that end the sub- 
committee concentrated on two key areas: 
first, the nature of the reporting, and second, 
the relative adequacy or inadequacy of the 
consultation effort provided for in section 3 
of the resolution. 

In attempting any evaluation of complex 
and challenging questions one is always well- 
advised to avoid rash judgments. Given the 
rather elementary and partial trial runs to 
which the resolution has been subjected, it 
would be unwise to crystalize opinions too 
soon. Additional time and study is required 
before reaching final conclusions or decid- 
ing on the need for any possible amend- 
ments. 

Even with those qualifications, however, 
it is not too soon to say that those portions 
of the War Powers Resolution which have 
been exercised have worked reasonably well 
thus far. For example, the executive branch 
reports have provided Congress with a grasp 
on the incidents to which they referred— 
a focal point around which to center in- 
formed debate. It is also reasonable to as- 
sume that the potential for precipitous mili- 
tary action evidenced in the past has been 
mitigated. Those and other benefits accruing 
from the enactment of the War Powers Reso- 
lution are not to be taken lightly. 
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A preliminary analysis based in the par- 
tial evidence presented here gives the execu- 
tive branch only mixed marks on the ade- 
quacy of its compliance effort. On the one 
hand, response was prompt and seemingly 
complete in fulfilling the report require- 
ment. However, in evaluating the executive 
branch’s compliance with the congressional 
intent contained in the consultation provi- 
sion, the record is considerably less adequate. 
In that area, there are many unanswered 
questions which require further review and 
clarification. 

Any proper appraisal of the executive 
branch’s relative adequacy or inadequacy of 
compliance with the consultation provision 
of the War Powers Resolution must begin 
with a reaffirmation of congressional intent 
as measured against executive branch inter- 
pretation of that intent. Basically, the ques- 
tion centers on the issue of the timing and 
form of communication between the 
branches. In brief, Congress intent was that it 
be fully and accurately advised of all develop- 
ing circumstances in any given situation re- 
quiring the possible commitment of US. 
Armed Forces sufficiently in time to have 
meaningful input into the formulation of 
such a decision. Clearly, it was not the in- 
tent of Congress to be merely informed of 
decisions already made, In the fullest mean- 
ing of partnership and shared responsibility 
in foreign affairs, it was the desire of Con- 
gress to have a participatory role in the 
process of decisionmaking. To cite the lan- 
guage of the resolution itself (“Purpose and 
Policy,” section 2): “It is the purpose of 
this joint resolution to fulfill the intent of 
the framers of the Constitution of the United 
States and insure that the collective judg- 
ment of both the Congress and the President 
will apply to the introduction of United 
States Armed Forces into hostilities... .” 
(Emphasis added) 

In further elaborating on congressional in- 
tent relative to consultation, language from 
the House committee report on the War 
Powers Resolution perhaps also bears re- 
peating. That report (House Report No. 93- 
287) made clear that consultation was not 
“synonymous with merely being informed.” 
Rather, the report stated, “consultation in 
this provision means that a decision is pend- 
ing on a problem and that Members of Con- 
gress are being asked by the President for 
their advice and opinions, and in appropriate 
circumstances their approval of action con- 
templated. Furthermore, for consultation to 
be meaningful, the President himself must 
participate, and all information relevant to 
the situation must be made available.” 

Measured against that clear directive of 
intent, it is apparent, as reflected by the 
testimony of executive branch witmesses in 
these hearings, that the executive branch 
proclivity is toward evasive and selective in- 
terpretation of the War Powers Resolution. 

This is not to question motives. Indeed, 
honest men can and do differ, but one would 
hope that they do so honorably. In one sure 
and final analysis, we all—legislative and 
executive—have the collective responsibility 
to uphold and abide by the law. To that end 
these hearings were held. They are now of- 
fered to all Members of Congress and the 
public as a means of stimulating further 
careful and balanced review. In due time 
hopefully there will emerge a more effective 
joint effort of cooperation and full imple- 
mentation of the War Powers Resolution. 

CLEMENT J, ZABLOCKI, 
Chairman, Subcommittee on Interna- 
tional Security and Scientific Affairs. 

SEPTEMBER 22, 1975. 


FOOD STAMP FIASCO 
(Mr. MILLER of Ohio asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 
Mr. MILLER of Ohio. Mr. Speaker, one 
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of the most pressing issues that this Con- 
gress faces is complete reform of the 
Federal food stamp program. This year 
alone we are spending over $6.5 billion 
on the program. The program has gotten 
totally out of control and must be 
brought back in line. Earlier this year I 
joined with 58 of my House colleagues in 
sponsoring the comprehensive Food 
Stamp Reform Act of 1975. I feel this 
legislation contains the answer to ending 
the waste now present in the program. A 
recent editorial in the Chicago Tribune 
accurately points out the sorry state of 
the current program. For the informa- 
tion of my colleagues I wish to insert it 
in the Recor at this point: 
TEHE Foop Stamp Frasco 


President Ford had his ears pinned back 
last winter when he sought to raise the price 
recipients are required to pay for food 
stamps, and perhaps his critics were right. 
Raising the price to everybody, including the 
genuinely needy, was a clumsy way of call- 
ing attention to a disgrace that demands 
immediate attention. 

With nearly one out of every 11 Americans 
getting food stamps paid for at least in part 
by the taxpayer [in Puerto Rico, the figure 
is one out of every two], the extent of the 
fiasco is apparent to almost everybody. Many 
of us have seen the program abused at first 
hand: neighbors who seem to have money 
to spend freely standing ahead of us at the 
checkout counter to buy steaks with food 
stamps; or people loading up on snacks with 
food stamps and explaining blandly that 
they're for a beach party. 

Food stamps have become a way of life at 
most of our colleges, even among students 
from wealthy families, and taxpayers are 
being forced to support strikes by paying for 
food stamps for strikers [tho steps are being 
taken to correct both of these abuses]. Last 
week’s News and World Report tells of out- 
right fraud in the use of food stamps and a 
thriving black market where 61 in food 
stamps will bring about 80 cents in cash, 
which can then be used for liquor, drugs, or 
anything else. Secretary of the Treasury Si- 
mon recently called the food stamp program 
“a well-known haven for chiselers and rip- 
off artists.” 

Food stamps were conceived back in the 
1930s and revived in 1964 as a double-bar- 
reled program to provide a market for farm 
products and “to provide for improved levels 
of nutrition among economically needy 
households.” Food stamps are provided on the 
basis of a family’s size and income. A family 
of four is entitled to a monthly allotment 
of food stamps worth $154. The amount it 
pays for them rises from zero if its income is 
$30 a month or less to $138 if its income ap- 
proaches $540 a month; beyond that, it is 
ineligible. 

The program has long outlived its first 
Purpose; the problem has become one of a 
food shortage and rising prices [and while 
critics wail about relatively small sales of 
grain to the Soviet Union, almost nothing is 
said about the vastly greater effect on prices 
caused by the food stamp program.] 

Whatever food stamps have done to achieve 
improved nutrition has been dwarfed by the 
cost of abuses and waste. In the last 10 years, 
the number of people receiving ford stamps 
has multiplied nearly 50-fold from an aver- 
age of 424,000 in 1985 to nearly 19 million this 
year. The cost in federal money aone has 
soared even faster, from about $85 million 
to $4.9 billion, and this year’s cost is expected 
to be about $6.6 billion. The states pay an- 
other $250 or $300 million in administrative 
costs. What’s more, this has happened dur- 
ing a decade in which other welfare costs 
have grown almost as fast. And as if this 
weren't enough, Sen. George McGovern says 
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that most of those eligible for food stamps 
under present rules are not even getting 
them; if they applied, the cost would rise 
by another $12 billion or so. 

These appalling figures and conspicuous 
abuses tend to obscure what may be the 
most wasteful aspect of all: Instead of pro- 
viding ‘improved levels of nuturition,’ food 
stamps are used in large measure to buy sta- 
tus or convenience foods which often provide 
Tess nutrition than the cheaper staples that 
would have been used without food stamps. 

This tendency is documented in a study 
recently made for the American Enterprise 
Institute by Kenneth Clarkson of the Uni- 
versity of Virginia. The study concludes that 
“if problems of malnutrition are to be re- 
duced, an alternative solution appears to be 
necessary.” It suggests food labeling as to nu- 
tritive value, educational programs, and a 
distribution program handled by local com- 
munities. 

Whatever the best solution, the present 
program must be tamed before it gets any 
more out of hand. Tighter restrictions have 
already been proposed by New York Sen. 
James Buckley and Congressmen Philip 
Crane and Robert Michel of Illinois. When 
the taxpayers provide money to improve nu- 
trition, they have every right to expect that 
every dollar they spend will provide a dol- 
lar’s worth of nutrition and not squandered 
thoughtlessly. And if the people who need the 
nutrition can’t use the money wisely, then 
some other way of improving nutrition must 
be sought. 


FEDERAL DEFICITS STILL THREAT- 
EN CAPITAL INVESTMENT NEEDS 


(Mr. MILLER of Ohio asked and was 
given permission to extend his remarks at 
this point in the Rrecorp and to include 
extraneous matter.) 

Mr. MILLER of Ohio. Mr. Speaker, we 
have been told recently that the budget 
projections for next year, fiscal year 
1977, are for a total budget of around 
$423 billion. Once again we will be faced 
with a huge deficit in an economy already 
facing a Federal deficit this year of at 
least $70 billion. In order to meet this 
problem in a timely fashion and to re- 
spond to the President’s call for a tax cut 
combined with a budget ceiling, I have 
introduced a resolution today setting a 
ceiling on next year’s budget of $395 bil- 
lion. An editorial in the Wall Street Jour- 
nal from last spring points out the con- 
sequences for private investment needs 
if we fail to practice such restraint as 
this budget ceiling would impose. The 
points expressed in the editorial are as 
true today as they were 6 months ago 
and I wish to share it with my colleagues: 

CROWDING OuT—III 

When it finished opening all the envelopes 
from the April tax returns, the Treasury 
found itself with $5 billion more than it had 
expected. Announcement of this pleasant 
discovery sparked a rally in the bond mar- 
kets, and by nightfall bond traders who had 
been cheering our “crowding out” editorials 
had switched their tune. 

One expects bond traders to have that kind 
of time horizon, but one hopes those thinking 
seriously about the economy will look further 
ahead. “Crowding out” does not primarily 
concern chaos in the bond markets; that can 
happen, but it is merely a bizarre symptom. 
The disease itself centers on two far more 
fundamental things, the rate of inflation, 
and the rate of capital investment. Bond 
markets aside, these two fundamentals will 
shape the progress of the economy over the 
next several years. 

The crowding-out argument consists of a 
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series of very simple statements: Government 
borrowing competes with private borrowing. 
Government borrowing finances government 
deficits. Private borrowing finances capital 
investment. Capital investment is a central 
determinant of future economic growth. 

Borrowing is possible only to the extent 
Savings are available to finance it. When bor- 
rowing demands exceed savings supply, in- 
terest rates rise. At this point the Federal 
Reserve System has two choices: 

The Fed can allow the rates to rise. This 
means that someone who would have bor- 
rowed at the lower rates must drop out of 
the market. The government will not drop 
out by reducing its deficit. So private bor- 
rowers must drop out by reducing capital 
investment. Thus the government crowds 
out investment. 

Or the Fed can create enough money to 
accommodate both government and private 
borrowers. If the Fed creates money too 
rapidly, it causes inflation. 

We are a bit startled, frankly, that this 
series of truisms should engender such con- 
troversy. There are of course differences over 
magnitudes, and these differences are im- 
portant in assessing the likelihood of bond- 
market chaos and other crises. But the mag- 
nitudes are not so important in assessing 
the impact of government borrowing on 
capital formation. For whatever the inter- 
est rates are, and whether they are at a given 
moment headed up or down, they would be 
lower if the government demands were less. 
These lower rates would mean more private 
borrowing, and more capital formation. In 
this sense, the cancellation of planned bond 
issues over the last six weeks is simple proof 
that crowding out is now taking place. 

Now to say that government deficits are 
never without costs is not to say the costs 
should never be borne. We have previously 
expressed our skepticism about the stand- 
ard Keynesian view that deficits are in them- 
selves stimulative. We have trouble seeing 
how it helps for the government to give 
money to B that it took from A, whether it 
took from A by taxing or borrowing. The rea) 
reasons the truisms evoke such controversy 
is that while they are truisms, lining them 
up seriatim points to the Achilles heel of 
Keynesian doctrine. But the world works 
in mysterious ways, and just possibly there 
is some truth to the Keynesian prescription. 

In any event, up to some limits a deficit 
is not very damaging during a recession. 
Since private loan demand naturally falls, 
there is room for additional government bor- 
rowing before interest rates are dramatically 
affected. In any event, existing income-sup- 
port programs will drive up spending as more 
people collect unemployment payments and 
the like. Surely we want to support incomes, 
both for social purposes and economic ones. 
And the process reverses itself as recovery 
Starts; the deficit shrinks to make room for 
rising private loan demand. 

There are limits to this natural adjust- 
ment process, however, and the current def- 
icits are very large. To cover the deficit, the 
Treasury will borrow some $70 billion of new 
money in the credit markets this year. By 
comparison, the largest previous deficit for 
any calendar year since World War II was 
$21.9 billion. The strains of Treasury de- 
mands are already apparent. Bond issues 
are in fact being postponed, though since 
the beginning of the year the Federal Re- 
serve has created money at an annual rate 
of 7% to 7.5%, already at the top of the 
range the Fed considers non-inflationary 
‘over the next year. 

Now comes Secretary Simon’s announce- 
ment last week that during 1976 the Treas- 
ury will need to borrow another $86 billion 
on top of the $70 billion this year. We all 
hope, of course, that 1976 will be a recovery 
year, when private borrowing needs start to 
climb. And Secretary Simon’s estimate is 
predicated on the assumption that Congress 
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will stick to the spending ceilings set by the 
House Budget Committee. With this kind of 
borrowing, it’s hard for us to see how the 
Fed can avoid the choice of allowing a credit 
crunch to crowd out investment, or boosting 
the money supply in ways that will unleash 
& new round of inflation, In fact it will 
choose the second, and we will be on a new 
roller-coaster of boom and bust. 

Which brings us to the most annoying of 
all the various criticisms of the crowding-out 
thesis, that it is fundamentally correct but 
“premature.” This warning comes from both 
the First National City Bank and Ronald A. 
Krieger of Goucher College, writing in The 
New York Times. The crowding-out crigis will 
not occur until 1976 or 1977, they argue, and 
to warn of it during 1975 is to cry wolf too 
early. 

Whether or not crowding out goes beyond 
an erosion of the potential capital stock and 
becomes a full-blown crisis depends on Con- 
gress’ spending and taxing decisions, in par- 
ticular on whether it tries to fight recession 
by putting into place spending programs that 
will persist into the recovery phase. In case 
Professor Krieger and Citibank haven't no- 
ticed, Congress is making those decisions 
right now, every day. 


PROVIDING CREDIT ASSISTANCE TO 
MUNICIPALITIES 


Mr. BARRETT. Mr. Speaker, an inte- 
gral feature of our Federal system of 
governments has been the ability of 
State and local governments to borrow 
needed funds at moderate interest rates 
in the tax-sheltered municipal securities 
market. Investors willingly bought mu- 
nicipal securities in the belief that, next 
to U.S. Treasury obligations, municipal 
bonds or notes are the safest kind of in- 
vestments. Brochures issued by bond 
dealers and underwriters stressed the 
high quality of municipal securities, par- 
ticularly if they constituted the general 
obligation indebtedness of well-managed 
cities or counties, large or sraall. 
DETERIORATING MUNICIPAL SECUKITIES MARKET 


Today, the municipal securities mar- 
ket has fallen apart. Investors are re- 
luctant to buy the tax-exempt securities, 
unless they can be compensated for the 
high risks they now perceive. In the 
wake of the temporary default by the 
New York State Urban Development 
Corp., investors have lost faith in the 
“moral obligation” that supposedly backs 
the securities issued by State housing fi- 
nance agencies. 

Even more devastating are the fears 
aroused by the financial difficulties now 
being experienced by New York City. In- 
vestors have lost confidence in the abil- 
ity of municipalities to repay their debts. 


. According to Fred H. Branditz, senior 


vice president of the Equibank in Pitts- 
burgh: 

There has been a substantial pullback from 
all kinds of municipal credits by individuals 
and investors who just are concerned about 
the unknown. 


It does not really matter how well the 
local government is managed or how af- 
fluent its residents may be, they are all 
paying higher interest rates on their new 
security issues. For example, Clarence C. 
Barksdale, president of the First National 
Bank of St. Louis, reports that affluent 
suburbs are already paying more on their 
borrowing because of New York’s effect 
on investor confidence. 
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Jack Miller, vice president of the Bank 
of California, noted that the continuing 
possibility of default on New York ob- 
ligations “is of such a magnitude to im- 
pact negatively on financial markets na- 
tionwide.” He observed: 

Municipalities in general already have to 
pay more for their money. And a default 
would raise questions about the soundness 
of all municipal financing and would be a 
severe jolt to all financial markets. 


The chaotic condition of the municipal 
securities market is evidenced by the 
rapid rise of municipal interest rates. In 
mid-February 1975, the Bond Buyer In- 
dex, a widely recognized barometer of 
municipal interest rates, stood at 6.27 
percent. A month ago it was at 7.34 per- 
cent and by last week it had advanced to 
7.54 percent, a record high. The Bond 
Buyer Index covers 20 well-seasoned gen- 
eral obligation bond issues, monthly 
rated AA or AAA. 

Municipalities that have to borrow in 
this market are forced to pay inordi- 
nately high interest rates. The city of 
Philadelphia sold $60 million of bonds in 
late July at a net interest cost of 8.83 
percent and last week it had to pay 8.8 
percent for another $50 million. In mid- 
August, Detroit sold $20 billion of bonds 
at 9.90 percent interest. Last week, Cleve- 
land sold $14.3 million of short-term 
notes at 7.7 percent interest. In addi- 
tion, a number of small municipalities 
had to pay in excess of 8 percent for 
borrowed funds. 

Bear in mind, the interest income on 
these municipal bonds is exempt from 
the Federal income tax and from State 
or local income taxes for investors who 
reside in the same State in which the 
municipality is located. For an individual 
in the 50 percent tax bracket, an 8.8 per- 
cent yield is equivalent to a before tax 
return of 17.6 percent, and if he can 
avoid the State income tax his pretax 
yield exceeds 19 percent. 

High interest rates on municipal se- 
curities increase the interest expenses a 
city or county has to bear out of its lim- 
ited tax revenues. Thus, at the very time 
our cities and counties are seeking ways 
to cut costs in order to avoid raising their 
tax rates they are confronted with 
higher interest costs reflecting a deteri- 
orating municipal securities market, in 
addition to the inflation premium now 
built into interest rates. 

A number of our large cities are on 
the brink of default on their outstanding 
indebtedness if they fail to hold down 
burgeoning costs of public services, es- 
pecially escalating wages of municipal 
employees. But their bargaining posi- 
tions are immeasurably weakened if 
their interest costs soar to record highs 
at the very time they are negotiating 
to limit pay raises and to increase work- 
er productivity. 

Under the circumstances, the possi- 
bility of defaults on municipal securi- 
ties is very real, and, notwithstanding 
the “head in the sand” viewpoint of the 
Wall Street Journal, if one large city de- 
faults, others are likely to follow soon 
thereafter. In a letter, dated September 
27, to the mayor of Syracuse Dennis 
Longwell, president of the Chase Man- 
hattan Bank of New York, declared: 
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Throughout the country the capital mar- 
ket for municipal securities is in turmoil. 


Think what will happen if New York 
City or any other large city were to de- 
fault. Mr. Longwell concluded: 

It can be safely assumed that any failure 
by either New York State or City to meet 
maturing obligations will further erode the 
national market for municipal securities and 
cause vital government programs at the 
state, county and local level to go unfunded 
through the nation. 


On September 24, a contingent of 
mayors testified before the Joint Eco- 
nomic Committee on the need for some 
form of Federal financial assistance to 
municipalities facing imminent default 
such as Federal guarantees of taxable 
municipal bonds or emerging loans. Now 
that the mayors have finally recognized 
that the only kind of Federal financial 
assistance that can avoid a Presidential 
veto would involve taxable municipal 
securities, I think it is time for the 
Congress to act. 

PROPOSED FEDERAL FINANCIAL ASSISTANCE 


I have introduced today a bill, to be 
called the Emergency Municipal Credit 
Assistance Act of 1975, to alleviate the 
distress in the municipal securities mar- 
ket and to expand the market for muni- 
cipal securities. Briefly, the bill would 
authorize Federal guarantees of taxable 
municipal securities, coupled with one- 
third interest reduction payments, that 
would enable municipalities to borrow 
funds from private lenders at net inter- 
est costs appreciably lower than they can 
obtain in the congested tax-exempt 
market. 

Moreover, as will be shown later, this 
assistance will produce a net revenue 
gain to the U.S. Treasury, with minimal 
risk to the Federal Government. In addi- 
tion, the bill would rechannel municipal 
borrowing for federally aided projects to 
the Federal Financing Bank, as was con- 
templated when the Bank was created in 
1973. 

The idea of Federal guarantees of tax- 
able municipal bonds, coupled with an 
interest reduction payment is not a new 
one. It has been around since early 1968 
when it was proposed by Congressman 
Patan, following hearings held by the 
Joint Economic Committee. In 1969 it 
was included in a tax reform package 
assembled by Congressman REUSS. 

Since 1969, Federal guarantees of tax- 
able municipal bonds have been author- 
ized by the Congress for: First, rural 
water and sewer loans—by the Farmers 
Home Administration; second, hospital 
loans—by the Public Health Service; 
third, Washington, D.C. Metro bonds— 
by the Department of Transportation; 
fourth, new community debentures—by 
the Department of Housing and Urban 
Development; and fifth, State housing 
finance agency bonds—also by the De- 
partment of HUD. However, aside from 
the Metro bonds, there has been negli- 
gible use of these Federal guarantees. 

In view of the chaotic conditions now 
prevailing in the municipal securities 


market and the glum fiscal situation 
confronting a number of our larger 
cities, the time has come to make wider 


use of Federal guarantees of taxable mu- 
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nicipal securities. In introducing this leg- 
islation, I am mindful of the negative 
attitude of the administration, especially 
by the Secretary of the Treasury, toward 
efforts to rescue municipalities in fiscal 
distress. But, I am confident that when 
Mr. Simon studies this bill, he will find 
that it is fiscally sound from the stand- 
point of the Treasury. 

As will be recalled, on April 30, 1973, 
the Treasury Department submitted pro- 
posed legislation to the Congress that 
would authorize a 30-percent-interest 
subsidy on taxable State or local gov- 
ernment obligations. Federal guarantees 
of such taxable municipal securities 
would appreciably reduce the interest 
rates at which they could be sold, pro- 
ducing a net savings to both the U.S. 
Treasury and to the borrowing munici- 
pality. 

I concur with the long-standing Treas- 
ury Department view that Federal guar- 
antees of tax-exempt obligations would 
result in excessive Federal revenue losses 
without achieving comparable cost sav- 
ings for the borrowing units. I also ques- 
tion the wisdom of creating through a 
Federal guarantee of tax-exempt securi- 
ties, securities that would be superior to 
those of the Federal Government itself. 
However, a Federal guarantee of taxable 
securities does not result in a security 
superior to a Treasury bond, but does 
produce a great deal of cost savings and 
a net revenue gain to the U.S. Treasury. 

Studies by the Treasury Department 
and by the Joint Economic Committee 
found that the Treasury loses over 40 
cents on every interest dollar paid by 
municipalities on tax-exempt securities, 
whereas the interest savings to the mu- 
nicipalities as a result of the tax exemp- 
tion is less than 30 cents. A Federal in- 
terest reduction payment of 33 percent 
of the interest cost of the taxable bonds 
would be around 10 percent less than 
the average marginal tax rate of the in- 
vestors who are likely to buy such bonds, 
producing a net revenue gain to the U.S. 
Treasury. 

The borrowing municipality will also 
achieve a net gain by issuing taxable 
securities in lieu of tax-exempt bonds, 
as illustrated by the following. On Sep- 
tember 24, 1975, $65 million of U.S. Gov- 
ernment guaranteedship financing 
bonds, maturing in 25 to 28 years, were 
issued at an interest cost of 9.30 percent. 
Since federally guaranteed taxable mu- 
nicipal bonds would be of similar quality, 
but probably with shorter maturities, 
their net interest costs, after a one-third 
interest reduction payment, would be 
about 6 to 6.20 percent. 

I doubt whether any city or county 
that is in financial trouble can borrow 
in the tax-exempt market on equally fa- 
vorable terms. However, they do not have 
to take my word for this comparison. 
Any municipality that elects to apply 
for a Government guarantee of its tax- 
able bonds is free to solicit bonds from 
underwriters on both a tax-exempt and 
a taxable basis. It could then choose the 
method of financing that results in the 
lowest net interest cost. 

Over the years, the municipal organi- 
zations were reluctant to support taxable 
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municipal security proposals, fearing 
that they would weaken, if not. destroy, 
the traditional tax immunity accorded to 
State and local government debt. But 
today they now recognize that the co- 
existence of taxable and tax-exempt mu- 
nicipal securities will preserve the tax- 
exempt option available to State and 
local public bodies. Sales of taxable se- 
curities can be directed at financial in- 
stitutions that have little or no invest- 
ment interest in tax-free income. They 
include private noninsured pension funds 
and State and local government retire- 
ment funds, which are tax exempt, and 
savings and loan associations, mutual 
savings banks, and life insurance com- 
panies that are in relatively low tax 
brackets. 

To the extent that sales of taxable 
municipal bonds and rechanneling of the 
financing for federally aided projects to 
the Federal Financing Bank, which I 
shall describe shortl”, succeed in reduc- 
ing the volume of borrowing in the tax- 
exempt market, there should be a corre- 
sponding decrease in tax-exempt mu- 
nicipal interest rates. Investors, such as 
commercial banks, casualty insurance 
companies, nonfinancial corporations, 
personal trusts and wealthy individuals, 
when confronted with a smaller supply 
of tax-exempt securities will likely bid 
up their prices, causing a reduction in 
tax-exempt interest rates. 

Lower tax-exempt interest rates will 
redound to the benefit of all State and 
local governments that continue to bor- 
row in the traditional tax-exempt mar- 
ket. In other words, by siphoning out 
the excess credit demands now prevail- 
ing in the tax-exempt market, federally 
guaranteed taxable securities will help 
relieve the upward pressure on municipal 
interest rates. Furthermore, by support- 
ing through security guarantees the fis- 
cally distressed municipalities, the Fed- 
eral guarantee program will help restore 
investor confidence in the financial via- 
bility of most municipalites, irrespective 
of whether their securities have Federal 
backing or whether they continue to bor- 
row in the tax-exempt market without 
a Federal guarantee. 

At this point I would like to introduce 
a note of caution to the effect that the 
Federal loan guarantees that would be 
authorized by my bill would not be auto- 
matically given to every municipality 
that applies for the assistance. Instead, 
the administering agency, to be called the 
Municipal Debt Guarantee Corporation, 
could not enter into a guarantee com- 
mitment or contract unless it first finds 
that the debt service on the securities to 
be guaranteed is within the financial ca- 
pability of the borrowing municipality. 

In making this determination. the Cor- 
poration would take account of the mu- 
nicipality’s current and prospective rev- 
enues, expenditures and indebtedness 
and the extent to which the State gov- 
ernment irrevocably agrees to provide 
such assistance as may be necessary to 
pay the debt service as it becomes due. If 
the Corporation concludes that the mu- 
nicipality has a fiscal deficit that cannot 
be met from the existing structure of 
revenues, it would have to reject the ap- 


plication for the Federal guarantee of 
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the forthcoming security issue of the mu- 
nicipality. 
EMERGENCY GUARANTEES 


Where a municipality faces a high 
probability of default on its outstanding 
security issues because of budget defici- 
encies, and is unable to obtain a Federal 
guarantee of its forthcoming security is- 
sues, it may, nonetheless, apply for a 
Federal guarantee of its outstagdigg in- 
debtedness. 

Under such dire circumstances, and as 
a means of avoiding a wave of defaults on 
municipal securities, the bill authorizes 
the Municipal Debt Guarantee Corpora- 
tion to guarantee the payment of princi- 
pal and interest on each of the outstand- 
ing security issues of the financially dis- 
tressed municipality and to make interest 
reduction payments for the guaranteed 
securities. 

However, the bill expressly prohibits a 
Federal guarantee or interest reduction 
payments for securities where the in- 
terest thereon is exempt from the Federal 
income tax. Therefore, to qualify for 
these emergency Federal guarantees and 
interest reduction payments, the munici- 
pality must arrange for a conversion of 
its tax-exempt indebtedness into taxable 
securities. To do so, the municipality 
would have to offer to the holders of the 
outstanding securities to exchange tax- 
able bonds and notes for the tax-exempt 
bonds and notes. The bill prescribes that, 
aside from their changed tax status, the 
substitute bonds and notes must be 
identical to the securities they replace 
with respect to interest rate, maturity 
and other terms and conditions. 

Holders of the outstanding securities 
of the financially distressed municipality 
that are in jeopardy of default are given 
a choice. They can continue to hold the 
tax-exempt bonds and notes and take 
their chances as to what they will recover 
in the event of default. Or they can safe- 
guard their investment by consenting to 
exchange their tax-exempt securities for 
bonds or notes where the interest incomc 
is taxable. They would thereafter be re- 
quired to pay a Federal income tax on the 
interest income depending on their tax 
bracket. 

In effect, this emergency loan guaran- 
tee legislation provides a means for the 
cautious, prudent bondholder to save his 
investment from the perils of default. In 
exchange he gives up part of his poten- 
tial earnings, depending upon his tax 
bracket. Bondholders who prefer to spec- 
ulate on the future, can turn down the 
exchange offer and continue to hold the 
tax-exempt securities. 

For the financially distressed munic- 
ipality these emergency loan guarantees 
permit them to reduce their net budget- 
ary outlays for interest costs on out- 
standing indebtedness without having to 
go through bankruptcy proceedings. The 
bill provides that for every tax-exempt 
bond or note that is converted into a 


guaranteed security, the Municipal Debt_ 


Guarantee Corporation will thereafter 
pay one-third of the interest cost so long 
as the security is outstanding. If the ag- 
gregate interest cost on the converted 
securities is $300 million per year, the 
municipality’s cost would decrease to 
$200 million. The $100 million savings 
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could very well be the difference be- 
tween a balanced budget and a deficit 
for the municipality. 

The U.S. Treasury stands to gain from 
the security exchanges since the tax rev- 
enues it will receive on the taxable in- 
terest income paid to bond holders will 
outweigh the 33 percent interest reduc- 
tion payments by a ratio of about four 
to three. 

I fully recognize that the municipal 
security guarantees authorized by the 
bill, whether for future bond or note 
issues or emergency guarantees for out- 
standing debt, creates some risk to the 
Federal Government in the event a mu- 
nicipality fails to pay the debt service on 
the guaranteed securities. To minimize 
any losses to the U.S. Treasury, the bill 
prescribes that before a municipality can 
obtain a Federal guarantee of its securi- 
ties, it must pledge its receipts of pay- 
ments under the State and Local Fiscal 
Assistance Act of 1972 to reimburse the 
Government for any losses it may sus- 
tain as a result of the security guarantee. 

This requirement should help assure 
that the municipalities benefiting from 
the Federal security guarantees will 
make every effort to make their debt 
service payments on the indebtedness as 
they become due. They cannot afford to 
do otherwise because they will have to 


- pay for any losses that arise out of their 


receipts of general revenue sharing pay- 
ments. Incidentally, this pledge would 
not apply to any of the municipality’s 
securities, which are not guaranteed. 
In his testimony before the Govern- 
ment Operations Committee on Sep- 


tember 25, Secretary of the TO 
Simon stated that— 


The general revenue sharing funds have 
done much to strengthen the viability of our 
Federal system of Government, a system that 
is predicated upon the shared exercise of 
powers and responsibilities. A strong work- 
ing partnership between Federal, State, and 
local government is necessary if our democ- 
racy is to respond effectively to the needs of 
our citizens. 


What better use can be made of these 
revenue sharing funds than to provide 
an incentive to local governments to 
balance their budgets and to operate 
within their means? By linking the Fed- 
eral security guarantees to the general 
revenue sharing program, my bill pro- 
vides the critical restraint on local gov- 
ernment spending, which Secretary 
Simon spoke of in his testimony before 
the Joint Economic Committee on Sep- 
tember 24. No large Federal bureauc- 
racies would be needed to monitor this 
restraint. If a municipality causes a loss 
to occur under a security guarantee, the 
loss would be deducted from future gen- 
eral revenue sharing payments, which 
the Treasury Department administers 
with a minimum of staff. 


FEDERALLY AIDED FINANCING 


Contributing importantly to the con- 
gestion in the short-term municipal se- 
curities market has been the heavy vol- 
ume of sales of federally guaranteed pub- 
lic housing and urban renewal notes. Of 
the $17 billion of short-term notes sold 
by State and local governments in the 
first half of 1975, $5.9 billion or 35 per- 
cent were federally supported public 
housing and urban renewal notes. 
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When the Congress established the 
Federal Financing Bank in 1973, it made 
provision in section 16 of the enabling 
legislation for the Bank to purchase these 
obligations directly so that they would 
not have to be financed in the crowded 
tax-exempt municipal securities market. 

Recognizing that continued sales of 
federally aided public housing and urban 
renewal notes in the tax-exempt market 
causes upward pressures on municipal 
interest rates, the Joint Economic Com- 
mittee in a bipartisan report issued on 
December 30, 1974 and entitled “Achiev- 
ing Price Stability Through Economic 
Growth” recommended that all public 
housing and urban renewal bonds or 
notes; secured by an indirect Federal 
guarantee should be sold directly to the 
Federal Financing Bank, instead of to 
investors in the tax-exempt municipal 
securities market. 

Despite these statutory provisions and 
the recommendations of a key congres- 
sional committee, federally aided public 
housing and urban renewal continues to 
be financed in the tight tax-exempt 
municipal securities market, exacerbat- 
ing the borrowing problems of financially 
distressed local governments. 

I think it is time for this legislative 
intent and the JEC recommendation to 
be carried out. Accordingly, my bill 
makes it mandatory that beginning 
January 1, 1976 all public housing and 
urban renewal obligations issued by local 
agencies for federally aided projects must 
be sold directly to the Federal Financing 
Bank. 

To facilitate a prompt review of this 
crucial legislation I have appended the 
bill H.R. 10113, the Emergency Munici- 
pal Credit Assistance Act of 1975, to my 
statement so that it will appear in the 
CONGRESSIONAL RECORD..- 

H.R. 10113 
A bill to provide credit assistance to munici- 
palities by expanding the market for their 
securities through debt service guarantees 
and other support, while decreasing the 
cost of borrowing for such municipalities 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency Munici- 
pal Credit Assistance Act of 1975.” 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 2(a) The Congress finds that: 

(1) many municipalities are unable to bor- 
row needed funds in the tax exempt munici- 
pal securities market except at unduly high 
interest rates that refiect the loss of investor 
confidence in municipal securities; 

(2) such high municipal interest rates 
largely eroded the value of the tax exemption 
accorded to the interest income on these 
securities; 

(3) the resultant high interest costs have 
become extra burdensome in the budgets 
of local governments; and 

(4) the consequent financial difficulties 
now being encountered by municipalities 
could lead to a wave of defaults that would 
be catastrophic to the municipal securities 
market, particularly the banks and other 
financial institutions that hold much of the 
outstanding municipal debt. 

(b) It is the purpose of this Act to al- 
leviate the distress in the municipal securi- 
ties market and to expand the market for 
municipal securities by providing debt serv- 
ice guarantees and rechanneling municipal 
borrowing for Federally aided projects, 
coupled with Federal interest reduction 
payments. Such assistance would enable 
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municipalities to borrow funds from private 
lenders at net interest costs lower than are 
now obtainable in the congested municipal 
security market; and the Federal financial 
assistance would produce a net gain to the 
United States Treasury. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(a) The term “Corporation” means the 
“Municipal Debt Guarantee Corporation.” 

(b) The term “Secretary” means the Sec- 
retary of Housing and Urban Development, 

(c) The term “municipality” means any 
city, county or any other general purpose 
political subdivision of a State and any In- 
dian tribe. 

(d) The term “municipal securities” 
means any bonds, notes or other obliga- 
tions issued by a municipality that are se- 
cured by a pledge of the “full faith and 
credit” of said municipality. 

(e) The term “Federally aided projects” 
means any public housing project assisted 
or contracted to be assisted by the Secre- 
tary pursuant to United States Housing Act 
of 1937, as amended or any urban renewal 
project assisted or contracted to be assisted 
by the Secretary pursuant to Titile I of the 
Housing Act of 1949, as amended. 


ESTABLISHMENT OF CORPORATION 


Sec. 101. There is hereby established with- 
in the Department of Housing and Urban 
Development a body corporate to be known 
as the “Municipal Debt Guarantee Corpora- 
tion.” The Corporation shall have its prin- 
cipal offices in the District of Columbia and 
shall be deemed, for purposes of venue in 
civil actions, to be a resident of the District 
of Columbia. The Corporation may establish 
offices in such other places as it deems neces- 
Sary or appropriate in the conduct of its 
business. 

BOARD OF DIRECTORS 


Sec. 102. (a) The Corporation shall have a 
Board of Directors (hereinafter referred to as 
the “Board”’) which shall consist of five mem- 
bers as follows: > 

(1) the Secretary, who shall be Chairman 
of the Board; 

(2) one person appointed by the Presi- 
dent from a list of three mayors submitted 
by the National League of Cities; 

(3) one person appointed by the President 
from a list of three mayors submitted by the 
United States Conference of Mayors: 

(4) one person appointed by the President 
from a list of three county executives sub- 
mitted by the National Association of County 
Officials; and 

(5) one person appointed by the President 
from a list of three municipal finance officers 
submitted by the Municipal Finance Officers 
Association. 

(b) The Board shall be responsible for 
overall policymaking and general supervision 
of the Corporation. 

(c) The Board shall meet at the call of 
the Chairman which shall not be less often 
than four times a year. 

(d) Members of the Board, other than the 
Chairman, shall receive for their services 
when engaged in the performance of their 
duties the per diem equivalent to the rate 
for level IV of the Federal Executive Salary 
Schedule under section 5315 of title 5 of the 
United States Code. Each member of the 
Board shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of such title for 
persons in the Government service inter- 
mittently. 

EXECUTIVE DIRECTOR 

Sec. 103. (a) Subject to the general super- 
vision and overall policymaking of the 
Board, the management of the Corporation 
shall be vested in an Executive Director who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(b) Section 5315 of title 5, United States 
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Code, is amended by inserting at the end 
thereof a new paragraph as follows: 

“(90) Executive Director, Municipal Debt 
Guarantee Corporation.” 


GENERAL POWERS OF CORPORATION 


Sec. 104. (a) For the purpose of carry- 
ing out its functions under this Act, the Cor- 
poration shall have power— 

(1) to have a corporate seal which may 
be altered at pleasure and to use the same 
by causing it, or a facsimile thereof, to be 
impressed or affixed or in any other manner 
reproduced; 

(2) to sue and be sued; 

(3) to enter into and perform contracts, 
leases, cooperative agreements, or other 
transactions, on such terms as the Corpora- 
tion may deem appropriate, and consent to 
modification thereof, without regard to sec- 
tions 3648 and 3709 of the Revised Statutes, 
as amended (31 US.C. 529 and 41 U.S.C. 5), 
and section 322 of the Act of June 30, 1932, 
as amended (40 U.S.C, 278a) ; 

(4) to appoint and fix the compensation of 
such personnel as may be necessary for the 
conduct of its business in accordance with 
the provisions of title 5, United States Code, 
governing appointment in the competitive 
service, and chapter 51 and subchapter II 
of chapter 53 of such title relating to clas- 
sification and General Schedule pay rates, 
and to obtain the services of experts and 
consultants in accordance with section 3109 
of title 5, United States Code, at rates for 
individuals not to exceed the per diem equiv- 
alent for GS-18; 

(5) except as may be otherwise provided 
in this title, in the Government Corpora- 
tion Control Act, or in any other laws specifi- 
cally applicable to Government corporations, 
to determine the necessity for and the char- 
acter and amount of its obligations and ex- 
penditures and the manner in which they 
shall be incurred, allowed, paid, and ac- 
counted for; 

(6) to issue such rules and regulations as 
may be deemed necessary or appropriate to 
carry out the purposes of this Act; and 

(7) to exercise all powers specifically 
granted by the provisions of this Act and 
such incidental powers as are necessary to 
carry out the purposes of this Act. 

(b) All suits of a civil nature at. common 
law or in equity to which the Corporation 
shall be a party shall be deemed to arise 
under the laws of the United States, except 
that no attachment, injunction, garnish- 
ment, or other similar process, mesne or 
final, shall be issued against the Corpora- 
tion or its property. 

SERVICES AND FACILITIES OF OTHER AGENCIES 


Sec. 105. The Corporation may, with the 
consent of the agency concerned, accept and 
utilize on a reimbursable basis, the officers, 
employees, services, facilities, and informa- 
tion of any agency of the Federal Govern- 
ment, except that any such agency having 
custody of any data relating to any of the 
matters within the jurisdiction of the Cor- 
poration shall, to the extent permitted by 
law, upon request of the Corporation, make 
such data available to the Corporation with- 
out reimbursement. 

FINALITY OF CERTAIN FINANCIAL TRANSACTIONS 


Sec. 106. Notwithstanding the provisions 
of any other law, any financial transaction 
authorized under this Act shall be final and 
conclusive upon all officers of the United 
States. 

TAXATION 


Sec. 107. The Corporation, including its 
reserves, surplus, and income shall be ex- 
empt from all taxation now or hereafter im- 
posed by the United States, or by any State, 
or any subdivision thereof, except any real 
property acquired by the Corporation shall 
be subject to taxation by any State or polit- 
ical subdivision thereof, to the same extent, 
according to its value as other real property 
is taxed. 
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GOVERNMENT CORPORATION CONTROL ACT 


Sec. 108. Section 101 of the Government 
Corporation Control Act is amended by in- 
serting after “Federal Housing Administra- 
“Municipal Debt 


tion,” the following: 
Guarantee Corporation,”. 


ANNUAL REPORT 


Sec. 109. The Corporation shall submit to 
the President, for transmission to the Con- 
gress, a comprehensive annual report of its 
activities under this Act. 

APPROPRIATIONS 


Sec. 110, Except as otherwise specifically 
provided for in this Act, there are authorized 
to be appropriated such sums as may be 
necessary to enable the Corporation to carry 
out its functions under this Act, 


DEBT SERVICE GUARANTEES 


Sec. 201(a). Upon the application of any 
municipality, the Corporation is authorized 
to guarantee, and enter into commitments 
to guarantee, the payment of principal and 
interest on the municipal securities issued 
by said municipality. Any such guarantee 
contract shall obligate the Corporation to 
pay to the paying agent for the guaranteed 
securities during the period in which they 
are outstanding such amounts as may be 
needed, when added to the moneys avail- 
able from taxes, revenues or other funds of 
the municipality to make payments of prin- 
cipal and interest when due. 

(b) No security shall be guaranteed or 
otherwise assisted under this Act unless the 
interest income thereon is subject to Fed- 
eral taxation. With respect to any municipal 
security for which the issuer has elected 
to receive the benefits of the assistance pro- 
vided under this Act, the interest paid on 
such security and received by the purchaser 
thereof (or his successor in interest) shall 
be included in gross income for the purpose 
of Chapter 1 of the Internal Revenue Code 
of 1954. 

(c) The full faith and credit of the United 
States is pledged to the payment cf all 
guarantees made under this section with 
respect to principal and interest. Any such 
guarantee made by the Corporation shall be 
conclusive evidence of the eligibility of the 
securities for such guarantee, and the valid- 
ity of any guarantee so made shall be in- 
contestable in the hands of a holder of the 
guaranteed security. 

(d) The Corporation shall not make a 
guarantee, or enter into a commitment to 
guarantee, the securities of a municipality 
unless: 

(1) the Corporation finds that the debt 
service on such securities is within the 
financial capability of the borrowing mu- 
nicipality, after taking account of its cur- 
rent and prospective revenues, expenditures 
and indebtedness or the State government 
irrevocably agrees to provide such assistance 
as may be necessary to pay the debt service 
as it become due; and 

(2) the municipality pledges to reimburse 
the Corporation for any losses it may sustain 
because of its guarantee of said securities out 
of its receipt of payments under the State 
and Local Fiscal Assistance Act of 1972. 

(e) The Corporation is authorized to es- 
tablish and collect such fees and charges for 
and in connection with guarantees made 
under this section, provided that they do not 
exceed one quarter of 1 per centum per 
annum of the securities covered by the 
guarantee which are outstanding at the 
beginning of each year. 

Sec. 202. The Corporation is authorized to 
establish a revolving fund to provide for the 
timely payment of any liabilities incurred as 
a result of guarantees under Section 201 and 
for the payment of obligations issued to the 
Secretary of the Treasury under Section 203. 
Such revolving fund shall be comprised of 
(A) receipts from fees and charges; (B) 
recoveries under security, subrogation, and 
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other rights; (C) repayments, interest in- 
come, and any other receipts obtained in 
connection with guarantees made under Sec- 
sion 201; (D) proceeds of the obligations is- 
sued to the Secretary of the Treasury pur- 
suant to section 203; and (E) such sums, 
which are hereby authorized to be appro- 
priated, as may be required for such pur- 
poses. Money in the revolving fund not cur- 
rently needed for the purpose of this sec- 
tion shall be kept on hand or on deposit, or 
invested in obligations of the United States 
or guaranteed thereby. 

Sec. 203(a), The Corporation is authorized 
to issue to the Secretary of the Treasury 
from time to time notes or other obligations 
for purchase by the Secretary in amounts 
sufficient, together with moneys in the fund, 
to make payments of principal and interest 
on all securities guaranteed under section 
201 in accordance with a debt service guar- 
antee contract. Such obligations shall be 
in such forms and denominations, have such 
maturities, and be subject to such terms 
and conditions as may be prescribed by the 
Secretary, with the approval of the Secretary 
of the Treasury. Such notes or other obliga- 
tions shall bear interest at a rate determined 
by the Secretary of the Treasury. 

(b) The Secretary of the Treasury is au- 
thorized and directed to purchase any notes 
or other obligations of the Corporation is- 
sued a this subsection, and for such 
purpose the Secretary of the Treasury is 
authorized to use as a public debt transac- 
tion the proceeds from the sale of any se- 
curities issued under the Second Liberty 
Bond Act; and the purposes for which se- 
curities may be issued under such Act are 
extended to include the purchase of any such 
notes or other obligations. The Secretary of 
the Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this section. All redemptions, pur- 
chases, and sales by the Secretary of the 
brakes Pa zaoa notes or other obligations 

a as public de nsac' 

S e United States. "irja E 

EC. 204 (a). Section 103(a) (1) (H) of the 
State and Local Fiscal Pit AR ia of 1972 
(31 U.S.C. 1222) is amended by striking 
financial administration” and substituting 
therefor “financial administration, includ- 
ing reimbursement of losses sustained by a 


Federal guarantor of the 1 , 
securities” ocal government's 


INTEREST REDUCTION PAYMENTS 


Sec. 205, (a) In order to achieve a de- 
crease in the interest cost burdens arising 
from the guaranteed securities, the Corpora- 
tion is authorized to enter into contracts to 
make interest reduction payments to the 
borrowing municipality, provided that the 
interest income on said securities is not ex- 
m aom, Federal taxation. 

e amount of an 8 

under this section shall Do AE Go of eee 
centum of the annual interest charge payable 
each year by the municipality on the securi- 
ties guaranteed under section 201. Any such 
eee be oe atone: for each of the 

ch any of the teed - 
a * outstanding. pee ae 

c) No payment shall be made under th 

section unless (1) the municipality has rors 
tered into a debt service guaranty contract 
pursuant to section 201, and (2) the Cor- 
poration finds that the interest charges on 
the securities are reasonable, after taking 
into account the taxable status of the se- 
curities, the availability of a Government 
guarantee, and the general level of interest 
rates then prevailing. 

(d) In addition, the Corporation is au- 
thorized to enter into agreements with the 
Federal Financing Bank (12 U.S.C. 2282) to 
make interest reduction payments on behalf 
of Federally aided public housing and urban 
renewal securities purchased by the Bank. 
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Such payments shall be equal to 3314 per 
centum of the interest cost to the Bank for 
its borrowings of comparable maturities. 

(e) The Corporation may make advance 
or progress payments on account of any 
contract entered into pursuant to this sec- 
tion, notwithstanding the provisions of sec- 
tion 3648 of the Revised Statutes. 

(f) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section. Any 
sums so appropriated shall remain available 
until expended. 


EMERGENCY GUARANTEES 


Sec. 301. (a) Where a municipality faces 
a high probability of default on its out- 
standing security issues because of budget 
deficiencies, it may apply for Federal guar- 
antees of its outstanding indebtedness, 
Under such dire circumstances, and as a 
means of avoiding a wave of defaults on 
municipal securities, the Corporation is au- 
thorized to enter into contracts to guarantee 
the payment of principal and interest on 
each of the outstanding security issues of the 


financially distressed municipality, as au- - 


thorized by section 201 above. The Corpora- 
tion is also authorized to make interest 
reduction payments for such guaranteed se- 
curities, as authorized by section 205 of this 
Act; Provided, however, no such municipal 
security shall be guaranteed and no interest 
reduction payments shall be made on behalf 
of such municipal securities unless the in- 
terest income thereon is subject to Federal 
taxation. Therefore, to obtain such benefits, 
the municipality must explicitly agree to 
offer to the holders of its outstanding in- 
debtedness to exchange bonds and notes, the 
interest income of which is subject to Federal 
taxation, for its bonds and notes, the interest 
income of which is exempt from Federal taxa- 
tion. Aside from their changed tax status, the 
substitute bonds and notes shall be identical 
to the securities they replace with respect to 
interest rate maturity and other terms and 
conditions. 

(b) Holders of the outstanding securities 
of the municipalities offering to exchange 
Federally guaranteed securities for non- 
guaranteed securities under the conditions 
prescribed in section 301(a) may elect to 
accept such offers or may elect to hold the 
non-guaranteed tax-exempt securities. 

(c) Municipalities that apply for, and ob- 
tain from the Corporation, an agreement to 
guarantee their outstanding indebtedness 
and to make therefor interest reduction pay- 
ments, shall be required to advertise the 
above described offer to exchange guaran- 
teed securities for their non-guaranteed debt 
in financial newspapers and other publica- 
tions of national circulation or direct notice 
shall be given to the bond holders within 30 
days following the effective date of the agree- 
ment with the Corporation. The offers to 
exchange must be available to the holders 
of the outstanding securities for a period of 
60 days from the date of the published 
advertisement. 

(d) The Federal Reserve Banks are au- 
thorized and directed to act as depositories, 
custodians and fiscal agents for the Corpo- 
ration to facilitate the security exchanges 
authorized in section 301(a). 


FEDERALLY AIDED FINANCING 


Sec. 401. (a) The Congress recognizes that 
the Federally aided borrowing for public 
housing, authorized by the United States 
Housing Act of 1937, as amended, and for 
urban renewal, authorized by Title I of the 
Housing Act of 1949, as amended, competes 
inordinately with non-Federally aided bor- 
rowing by State and local public bodies for 
the limited supply of funds available in the 
tax exempt securities market. The resultant 
higher interest rates reduce the interest cost 
savings arising from the tax exemption ac- 
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corded to the interest income on securities 
issued by State and local public bodies, caus- 
ing a reduction of needed public facilities 
or an indefinite postponement of their 
financing. 

(b) With the establishment of the Federal 
Financing Bank in 1973 (12 U.S.C. 2282) an 
alternate means of financing for Government 
supported securities is now available. To 
alleviate the congestion in the tax exempt 
market for municipal securities, the Secre- 
tary is authorized and directed to arrange 
for the sale of Federally supported notes or 
bonds hereafter issued by local agencies to 
finance Federally aided public housing and 
urban renewal projects directly to the Fed- 
eral Financing Bank. 

(c) Section 5(d) of the United States 
Housing Act of 1937, as amended, (42 U.S.C. 
1401) is amended by adding: “However, ef- 
fective January 1, 1976, all obligations issued 
by a public housing agency in connection 
with such projects shall be sold directly to 
the Federal Financing Bank (12 U.S.C. 2282) 
upon such terms and conditions as may be 
necessary to avoid an increase in borrowing 
costs to such agency as a result of the 
purchase by the Bank of its obligations.” 

(d) Section 102(c) of Title I of the Hous- 
ing Act of 1949, as amended, (42 U.S.C. 1450) 
is amended by adding: “However, effective 
January 1, 1976, all obligations issued by a 
local public agency in connection with a 
Federally aided project shall be sold di- 
rectly to the Federal Financing Bank (12 
U.S.C. 2282) upon such terms and conditions 
as may be necessary to avoid an increase in 
borrowing costs to such agency as a result 
of the purchase by the Bank of its obliga- 
tions.” 

(e) (1) Section 16 of the Federal Financing 
Bank Act of 1973 (12 U.S.C. 2282) is amended 
by striking the second sentence of subsection 
(a) and substituting in lieu thereof the fol- 
lowing: “In this connection, the Municipal 
Debt Guarantee Corporation, established by 
the “Emergency Municipal Credit Assistance 
Act of 1975,” is authorized to enter into 
agreements with the Bank to make interest 
reduction payments on behalf of Federally 
aided public housing and urban renewal 
securities purchased by the Bank.” 

(2) Section 16 of the Federal Financing 
Bank Act of 1973 is further amended by 
striking the first sentence of subsection (b) 
and substituting in lieu thereof the follow- 
in 


g: 

“(b) Such payments shall be equal to 
33% per centum of the interest cost to the 
Bank for comparable maturities.” 


EXIMBANK, FEA, CONTRIBUTING 
TO ENERGY SHORTAGES 


(Mr. HUGHES asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HUGHES. Mr. Speaker, only a 
few short weeks ago, President Ford told 
the AFL-CIO construction trades meet- 
ing that we must “bring an end to the 
intolerable situation in which America 
exports more than $25 billion a year to 
pay for imported oil, while plenty of en- 
ergy is potentially available at home.” 
What Mr. Ford did not tell the AFL-CIO 
is that one of the reasons why we are 
not realizing our potential is that the 
Export-Import Bank as well as the Fed- 
eral Energy Administration which is 
staffed by many former oil company em- 
ployees, have been encouraging the ex- 
port of billions of dollars worth of Amer- 
ican technology and equipment to the 
North Sea and other areas of the world— 
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technology and equipment which is in 
short supply here at home and desper- 
ately needed to accelerate the production 
of our own oil and gas reserves. 

What we are exporting is a portion of 
our already limited capacity to accel- 
erate production of oil and gas reserves 
for the United States, and reduce our 
dependency upon expensive and unre- 
liable foreign sources. There is no way 
to justify a policy of encouraging exports 
at a time when our own domestic pro- 
duction is lagging because of equipment 
shortages. 

This is one of those absurd instances 


in which the Government is working at ` 


cross-purposes against its own policies. 
On the one hand is the Department of 
the Interior, which is about to embark 
upon the most ambitious offshore leas- 
ing program ever, leasing six Outer Con- 
tinental Shelf areas a year from 1976 to 
1978, amounting to many millions of 
acres of submerged Federal lands. 

On the other hand is the U.S. Export- 
Import Bank, which has extended more 
than $579 million in loans, credits, and 
guarantees to various oil producers, in- 
cluding some subsidiaries of U.S. oil 
companies, to buy and export American- 
made equipment for development of the 
North Sea; $500 million more in such 
financing is being considered for the 
North Sea alone. The Federal Energy Ad- 
ministration has been participating in 
the Eximbank’s decisions to make loans, 
credits, and guarantees for development 
of oil and gas resources in other parts 
of the world. 

It may come as a shock and surprise 
to many to know that America is not, 
at the present time, in a position to de- 
velop those reserves of-oil and gas in the 
Gulf of Mexico which we already know 
about, let alone the many millions of 
new OCS acres which will be leased in 
the coming months and years, and one 
of the primary reasons is that we do not 
have enough equipment. In light of those 
shortages, we must question the wisdom 
of a policy which encourages exportation 
of our equipment. 

It is becoming increasingly clear that 
we cannot develop our own OCS re- 
sources. For example, a March 1975 re- 
port of the General Accounting Office 
has stated that shortages of rigs, plat- 
forms, and other drilling and related 
equipment is one of the major obstacles 
to the success of the Department of the 
Interior’s accelerated leasing program. 
The House Interstate and Foreign Com- 
merce Committee’s report, to accompany 
H.R. 7014, indicated that drilling rigs 
ordered in 1974 cannot be delivered until 
the first quarter of 1977. The report also 
listed tight supply situations with re- 
spect to steel products and oil country 
tubular goods, which reduced a potential 
171 million feet that could have been 
drilled in 1974 down to 160 million feet. 

Based on information I have received, 
the demand for rigs is as strong as ever, 
and shows little sign of slackening. In 
south Louisiana, as of August, there was 
only one idle rig, which puts the rig 
utilization figure at 99.64 percent. In 
spite of that extraordinarily high utiliza- 
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tion figure, recent Senate testimony by 
Dr. Walter Measday, an economist with 
the Senate Antitrust Subcommittee, in- 
dicates that Federal oil and gas leases 
in that area are producing at less than 
one-half the maximum efficient rate, or 
710,000 barrels per day below capacity. 

I intervened in a Federal Power Com- 
mission investigation of nonproducing oil 
and gas reservoirs in the Gulf of Mexico. 
Time after time I asked witnesses for oil 
and gas producers why gas was not being 
produced from reservoirs which were 
known to contain oil and gas in com- 
mercially producible quantities, and I got 
the answer “equipment shortages” more 
often than any other answer. 

But when I went to the North Sea this 
June, as a member of the Select Com- 
mittee on the Outer Continental Shelf, 
I did not see any equipment shortages. In 
fact, I was astounded by the massive 
presence of American equipment and 
technology, some of which belong to the 
same U.S. oil companies which had been 
before the Federal Power Commission 
citing delays of as much as 4 years in 
obtaining certain types of equipment. 

Obviously, one of the reasons that we 
cannot develop our own resources is that 
our major oil companies have deter- 
mined that, for the present, the action 
is in the North Sea, even though little, 
if any, of the oil they produce there will 
help the United States meet its own en- 
ergy needs. There is a simple reason for 
that—the oil companies make money 
whether they are producing American oil 
for Americans, or North Sea oil for Euro- 
peans. No matter where the oil is com- 
ing out of the ground, the money is go- 
ing into the same pockets. This approach 
to oil and gas development has the extra 
added bonus of contributing to our short- 
ages here at home, and thereby helping 
to keep the pressure up for deregulation. 

Under the Federal statute which gov- 
erns the procedures for the Eximbank 
the bank is required to consider whether 
any loans it makes may have an adverse 
impact on the domestic economy. Exim- 
bank’s procedures for determining such 
adverse impacts can be described, at 
best, as haphazard and slipshod. Since 
1974, Eximbank has been submitting en- 
ergy-related lending proposals to the 
Federal Energy Administration’s office of 
International Affairs for clearance, but 
the procedures for determining adverse 
impact are very unclear. It appears that 
many clearances have been given on the 
basis of secondhand or thirdhand infor- 
mation and an occasional news clipping. 
Little has been done in the way of inde- 
pendent analysis. In fact, it came as a 
surprise to the FEA to learn that the 
Federal Power Commission has had an 
ongoing investigation of nonproducing 
shut-ins in the Gulf of Mexico. 

It is very difficult to dismiss this en- 
tire situation as just another bureau- 
cratic snafu. That is because three out 
of the four upper-echelon officials and 
seven out of eight in position to exercise 
influence in the decisionmaking process 
at FEA at one time or another had ties 
to the oil industry, including some oil 
companies such as Exxon and Mobil 
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which are heavily into development of 
the North Sea where the equipment is 
destined for delivery. It is very difficult 
to escape the suspicion that these indi- 
viduals have brought into the Federal 
Energy Administration not just a pro- 
oil industry bias, but an outright con- 
flict of interests as well. 

The FEA and Eximbank are operating 
on the assumption that none of the prod- 
ucts which they help to export are in 
short supply. That assumption conflicts 
with every scrap of information which I 
have been able to obtain. Eximbank and 
FEA are apparently relying upon indus- 
try sources and the Department of Com- 
merce for their information. Yet every 
time I have attempted to pin down a 
source, the claims of surplus seem to 
evaporate into thin air. 

It seems that the major oil companies 
are shouting “shortage” before the Fed- 
eral Power Commission, but whispering 
“surplus into the ears of officials at Exim- 
bank and the Federal Energy Adminis- 
tration. 

This is not a question of providing jobs 
for U.S. workers through increased ex- 
ports. The demand for rigs and drilling 
and production equipment is very great 
now, and with the addition of many mil- 
lions of acres of OCS lands to the port- 
folios of the major oil companies, we will 
not need foreign orders to keep our ship- 
yards busy. In fact, the United King- 
dom is now engaged in an intensive 
“buy British” campaign to encourage oil 
companies to purchase equipment from 
British manufacturers, who now have 
only 40 percent of the North Sea market. 
I would think that an end to U.S. sup- 
port for export of energy goods would not 
only be well received here in the United 
ae but in the United Kingdom as 
well. 

The FEA estimates that domestic man- 
ufacturers are operating at capacity at 
the present time, without the additional 
orders that will come when frontier OCS 
lands are leased. A total of 57 explora- 
tory rigs will be built by manufacturers 
through 1976 of which the General Ac- 
counting Office estimates from 50 to 60 
percent will be shipped overseas. At that 
rate, new exploratory rigs for use in 
U.S. water will be between 20 and 30— 
20 or 30 rigs to explore an OCS area 
which will be many times larger than all 
of the previous lease sales combined. 
Then the oil and gas producers can point 
to even greater equipment shortages. 

Mr. Speaker, this situation is intoler- 
able. I have forwarded all the informa- 
tion I have on this subject to the 
chairman of the House and Senate sub- 
committees which have oversight juris- 
diction of the Federal Energy Adminis- 
tration and the Eximbank. I have also 
contacted the General Accounting Office 
with certain further information I have 
on this subject. 

Knowing of the deep concern of my 
colleagues for the Nation’s serious en- 
ergy situation, I am appending to this 
statement some tables and charts which 
provide further documentation for the 
questions and charges I have raised in 
my statement: 
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TABLE 1.—EXIMBANK CREDITS FOR NORTH SEA DEVELOPMENT AND EQUIPMENT, AS OF JUNE 30, 1975 


> EIB exposure EIB exposure 
Country (credit No.) and obligor Description (thousands) Country (credit No.) and obligor Description (thousands) 


pad 
PS 


Denmark: a STIS hee Waage Drill- 2 semisubmersible drilling rigs $21, 398 
3718 Corio Shippin: 2 drilling vessels 


4—Maersk Oil Drilling 1 offshore rig. 3792—Ugland Shipping Co. A/S Semisubmersible atin rig. 
Netherlands: ’ > i, 3886—Wilhemsan Offshore Services. 4 offshore supply 
3096—Placid International Oil Ltd Production of gas reserves 4241 —K/S Viking Offshore A/S. Semisubmersi 
4053—Nederlandse Zeeboormettack.... Semisubmersible drilling rig. 4391—Norskald do. 
4237—International Drilling. Land based ae rig and equip- 4594—Nordic Offshore Drilling Co Blowout prevention equipment.. 


5 ment. 4614—Fred Olsen Group. Drilling equipment 
4487—Placid International Oil Ltd Offshore 4634—Gotaas Larsen Drilling... do. 
4933—Curacao Offshore Equipment. Crane an 


4642—Skaugen-Offshore Co__.. 

Norway: 4688—Ekofisk Co-Venturers__-. .- Oil and gas field developme: 
3064—Heken & NR Bugge. Supply vessels—oil drilling 4689—Ekofisk Co-Venturers___ Construct oil pipeline 
3190—Philli Petrolours Ni Norway (Nowsh Ekofisk phase | development. 

Hydro Produksjon). 


4735—Wilk. Wilhelmsen reper 3 2 supply vessels 
4840—5 Norwegian suppl pc Aann do. 
3207—Zapata North Sea, Inc. Offshore drilling rig and equipment. 5006—K/S A.S. Viking Offshore i ia emisubmersible drilling 
5160—K/S Dyoi Drilling. .. Offshore drilling 
5210—Fred Olsen Group. ---- 2 tug supply ve: 


4906—Geopresco Overseas Ltd oil — equipment. 
5471—A/S Akers Mekverksted . .... Cranes for shipyard... 


le ee rig. 


YY mya 


Sr 
~ 
~ 
or 
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5062—Kingsworth Maine Drilling Ltd. 
5063—British Petroleum Co. 


5074—Friggs Gas Field Co-Venturers.... Gas fi eld development 
5076—Friges Pipeline Co-Venturers. Gas field pipeline 

ilibank Investments Ltd. Oil drilling rig. 
5449 Piper Field Co-Venturers. Platform development and pipeline.. 
5510—S. & A. Geophysical Ltd Semisubmersible survey equipment.. 
4655—Theriot Offshore International... 6 offshore supply vessels 


Total Eximbank exposure. 


> 


3 tug boats. 
United Kingdom: 
ee eee Highlands Fab. Offshore drilling yard 
3930—Shell International Petroleum... Goods ped ed s eum operations. 
3909—Laing Offshore. Heavy ci 
4097—Salvensen Offshore Drilling. Cargo "niai ‘for cary oe i 
4388—Shell International Petroleum... bears laneous capital 
pe ty Jersey Equipment Ltd Eq 
4800—Shell international Petroleum.... M 


MPN RES 


TABLE I1.—EXCERPTS FROM STATEMENTS OF PRODUCER RESPONDENTS BEFORE THE FEDERAL POWER COMMISSION 


Name Company Case and No. Page No, Date Statement 


Honeycott, Baxter D 2856 July 22, 1975 Lie anos platforms) are getting more and more difficul 


Delay of rigs—it is the type of rigs (150 ft). Rigs are very tight 
there has been a three year wait for the above rig. 
To get a drill ship it takes a matter of months. 
na 2860 There is no indication that the delays will decrease. 
Oliver, Donald 3009 July 23,1975 The mobile drilling rig or jackup rig capable of water depth 
to 300 ft Loc probably 197 
The semisubmersible drilling rig you may find by 1978-79. 
. The production platforms lags are about 1979 deliverability. 
Sa - The tubing shortage will ease in vicinity of 1978. 
Bent, Norman J = Concerning the C-6 well (lease 1198), we have been having a great 
deal of diff.culty trying to get a rig into the field. 
. Has taken over a year of communication to get a rig. 
à Le do not know when we can get a rig. 
To obtain an 18 pile, 200 ft rig it would take over 2 years. 
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Clark, Billy P i 3928 “July 31,1975 For a shallow water rig, we are having trouble in petting it. Placed 


the order in 1975 and have no idea when it will be available. 
If ordered rig today, under normal delivery we can get it within a 
- year, maybe a little sooner. 

Jones, Donald R. Aug. 22,1975 It edt depend on whether you were talking about a platform 
rig or a mobile drilling rig. For a mobile drilling rig it has taken 
over 2 yr, 244 yrs 

The jack up rigs for shallow water use is in the vicinity of 6 mo to 
a year to obtain. 
In ordering a production platform it takes 2 years. 
The bape rig situation has improved, but the platform situation 
en wrose. 

Pacher, U: G........---14..-..... Marathon Oil Aug. 25,1975 The availability of a 4 pile, 6 to 8 slot platform is now mid 1977, 

but more likely it would be the spring of 1978. 
The wa of a 8 pile, 18 to 24 slot paom, į mid 78 or 
early 
4627 There has been no dramatic improvement in this area. 
Miesch, Ed P. A FPC-R175-112 4 Aug. 28, 1975 qao; Is the unavilability of a certain rig the thing that inter- 
4 es with your doing that type of workover? Answer: Yes. 

Jensen, Jr. Walter P.. - Superior Oil Co. FPC-R175-112 Aug. 29, 1975 The is in reference to Y South Sand: | am not prepared to give you 
a specific date of when we might obtain a rig. They are very 

scarce—i know there is a paces J list. 

Manson, Eugene R. FPC-R175-112 July 29, 1075 We ar as tonne : rig of a depth for 13,500 zone the earliest pos- 
sible date is 7 or 8 mo. 

Bell, Edwin O. FPC-R175-112 July 30,1975 There is no question as to the shortage, all the trade journals have 
carried articles about rig shortages and tubular shortages. 

Concerning Sam! equipment, it is next to anotan now to get 
a rig that will drill in shallow depths (30-125 ft). 
Concerning well tubulars—Sending our order eoii for steel 
a full half- Fy ahead—mills are running a quarter behind—it 
is a 6 mon 
3 Concerning the platform delivery time is now 1979. 

Bechter, Paul W. s 23 Sept. 4,1975 vataning o a defect in the tu ing we have now found that we 
= nde not < production till 1976 because there is a lag in time 

men 

Faircloth, Allen R. ? i 5417 Sept. 8,1975 Fora mobile joo rig (depth up to 370) there is a 3 to 4 mo wait, 
this is an improvement from last year. 

In ordering a platform there ii $ 2-year wait. This has not eased up 
as much as the rig problem 
The semisubmersible drilling pr (beyond the 250 ft depth) now 
takes about 4 mo. 
SB oaa pe ship type drilling rigs takes from 3 to 4 mo to obtain, it functions 
water depth beyond 250 ft. 
5701-02 Sept. 12, 1975 Question: If ordered a drilling rig eS when expected? Answer: 
1 am sure the time lag would be on the order of 6 mo . a year. 
(referrin of -mobile jackup unit) 
Ta ta ordering rigs could always be longer than the i motoa 


5976 Sept. 18, 1957 Are) you saying Ker- Meee is unable to determine the delivery T 
h = availability of platform rigs and equipment after Jan. 


In making reference to 1975, he stated, and the use of these rigs is 
riority matter * * * They are tight right now, they are very 
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Company 


Hunt, John W. 
Moore, Donald W. 


Harper, George M. 


Taste UI.—Industry backgrounds of Federal 
Energy Administration officials involved in 
Ezimbank loan clearances 


OFFICE OF INTERNATIONAL AFFAIRS 


Melvin A. Conant, Assistant Administrator 
for International Affairs (Exxon, 12 years, 
Director for Government Relations, Sepa- 
rated 1974). 

Clement B. Malin, Deputy Assistant Ad- 
ministrator for International Affairs (Mobil, 
10 years plus, Latin America and Europe 
regional manager, Separated 1974). 

James A. West, Associate Assistant Ad- 
ministrator for International Affairs (Ara- 
bian-American Oil Company, Aramco, 5 
years, Separated 1965) . 

Cecil B. Thompson, Associate Assistant 
Administrator for International Affairs (No 
industry background). 

STAFF 


James P. Morris (Career federal employee, 
spent 1, year, 1972, with Mobil Oil under 
Presidential Interchange program) . 

Bernard Kritzer (No industry back- 
ground). 

Denice Dwyer (No industry background). 

Lawrence Heller (No industry back- 
ground). 

FEDERAL ENERGY ADMINISTRATION OFFICE OF 
OIL AND GAS 


(Section consulted by Office of Interna- 
tional Affairs to survey equipment surplus/ 
shortage situations) . 

James R. Gill, Associate Assistant Adminis- 
trator Office of Oil and Gas. (former presi- 
dent, Gill Oil Company; Sunray, Eason Oil 
Companies). 

Robert Kahl (former Vice-President, Ke- 
wanee Oil Company). 

Ira Mayfield (former employee, Atlantic- 
Richfield Oil Company). 2 


TABLE IV.—DRILLING RIGS IN DOMESTIC USE, 1975 


Mobil rigs 
(drill ships 
Jack-ups, 
semisub- 
mersibles) 


Production 


Region platforms 


Gulf of Mexico (eaenore Louisiana) !. 48 
Gulf of Mexico (offshore Texas). 
California. 


Total (all regions). 


11974 crude production on leases 49.3 percent below maximum 
efficient rate wood E ie crude production from pen to 
June 30, 1975 was 50. rent w MER—Sept. 23, 1975 
testimony of Dr. Walter Measday, Chief Economist of the 
Senate Antitrust and Monopoly Subcommittee before the same 
subcommittee. 
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Statement 


- To order a platform, it will take a year to get (order here is mean 


a he order a specifically 


FPC-RI75-112 
FPC-RI75-112 


5978 placing 
5869 Sept. 17,1975 Question: What ty 


In reference to Eugene island 


Jabi is only 45 minimum s 


a contract to rent 1). 
itt 1 Lgl are red py oam it in 1979. 
ific built 1 is 
delays are Sok experiencing in getting 
s a 9 mo wait for a full work over rig. 


order for nons 


? Answer: It 


rigs 
6188 Sept.23,1975 One reason for the nonproducing well 2A oo at are shut in, 


waiting for a workover pro; hurk on the pi 

lock, 708 fald. well A A-6; the develop- 
ment of this block will take place in 1976, the reason for this 
delay is the shortage of the “‘tender type drilling rig’* which will 
be obtainable in cither March of 1976 or in March 1978 (the 
later date may be found on page 6287). 

-contained platform rigs and at the 
resent moment you can not contact for them. 


6344 Sept. 24,1975 Question: How did you arrive at the estimated dates of production? 


6346 .... 


Answer: The 1970's were determined by the rig availability. 


saa aas platform availability is now 2 years and in some case so too 


re the rigs. 
6391 Sept. 5, 1975 The ‘availability ot workove: rigs is 1977, that is the earliest that 


TABLE V.—ACCELERATED LEASING SCHEDULE 
Date 


matt 1975. 


= ior 976. 

May A Mid-Atlantic). 
August 19 

November 1976. 


oil Natural gas 
(billions of (trillions of 
barrels) cubic feet) 


Potential undiscovered reserves: 
All Alaska 


1 Federal Energy Administration Office of Oil and Gas reports 

U.S. rig manufacturers operating at capacity. They are J. Ray 
; Brown & Root; Alabama Dry Dock; Kaiser: Avondale; 
Bethlehem; Marathon; Livingston, 

Note: 1975-76 subtotal: 20 to 30 rigs for frontier waters in 
the United States—50 to 60 percent of the rigs being built 
domestically are believed destined a Lig = areas—General 
Accounting Office Report: ‘‘Outloo! ederal Goals To 
Accelerate Leasing Of Oil And Gas 2 a de On The Outer 
Continental Shelf," Mar. 19, 1975. 


Tase VII.—Oil and gas production equip- 
ment shortages 


“Outlook for Federal Goals to Accelerate 
Leasing of Oil and Gas Resources on the 
Outer Continental Shelf,” Report to the 
Congress by the Comptroller General of the 
United States (RED-75-343), March 19, 1975. 

“According to the PI report, the domestic 
demand for fixed and mobile offshore drill- 
ing rigs is predicted to exceed the most op- 
timistic current forecasts of domestic avail- 
ability under an accelerated exploration and 
development program. Even with optimistic 
assumptions on mobile rig production and 
world fleet movement to U.S. waters, require- 
ments are expected to exceed projected avail- 
ability.” p. 18. 

(The report also cited severe shortages of 
drillpipe, casing, tubing, rig equipment and 
steel supplies as imposing severe constraints 


you could put a well in. When you gut to 1977, you once again have 

re tee of where will the workover rigs come from in ay 
1980. Our company will not use the mobile jacky 

it will be double to the workover rig, so we will wait to 1 


on increased U.S. ofl and gas production 
from OCS areas. In other words, equipment 
shortages are one of the most serious ob- 
stacles to the Department of Interior’s accel- 
erated leasing program which is intended to 
lessen our dependence upon foreign oll). 

House Report No. 94-340, to accompany 
H.R. 7014, the Energy Conservation and Oil 
Policy Act of 1975 (94th Congress, Ist Ses- 
sion), p. 46. 

This report stated that drilling rigs or- 
dered in 1974 cannot be delivered until the 
first quarter of 1977. Steel products, such 
as steel plates, forgings and castings, are 
in tight supply. Oil country tubular goods 
(OCTG) are in tight supply, reducing a 
potential 171 million feet that could have 
been drilled in 1974 to 160 million cubic 
feet. 

“Rig Demand Keeps Owners Scrambling,” 
by Chad L. Wiley. Oil & Gas Journal, August 
1975. 

“Rig availability still may be the principal 
constraint on the expanding U.S. drilling 
program. Speculation to the contrary not- 
withstanding, there has been no significant 
‘softening’ of demand for drilling equipment. 

“Nationwide, rig utilization stood at 92.55 
percent this mid-August, off a gnat’s whisker 
from 93.40 percent a year earlier ...In South 
Louisiana and the Southeastern States, only 
one rig was tallied as idle this August, pro- 
ducing a utilization figure of 99.64 percent.” 
(Note: South Louisiana is the area which 
the Senate Antitrust Subcommittee said was 
operating at less than half the MER, or 710,- 
000 barrels per days below maximum capac- 


) 

«@rshore investigation: Producible Shut- 
In Lease,” January, 1974 Staff Report, Office 
of Economics, Bureau of Natural Gas, Fed- 
eral Power Commission. 

This report surveyed 96 leases which were 
classified as producible shut-ins on extended 
term status at the time the report was writ- 
ten. Of those 96, 21 were waiting on platform, 
production or pipeline facilities, and another 
four were waiting on drilling rigs. In other 
words, more than 25 percent of those leases 
on extended term status were not producing 
because of equipment shortages. 

(This report is cited to show that short- 
ages of rigs and other equipment were known 
at the time that Eximbank credits, etc., were 
made). 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Barats, for today, on account of 
personal reasons. 

Mr. CHAPPELL (at the request of Mr. 
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Bennett), for the balance of Thursday 
from 5 p.m., on account of illness in the 
family. 

Mr. Taytor of North Carolina (at the 
request of Mr. O'NEILL), for today, on 
account of illness. 

Mr. Waxman (at the request of Mr. 
O'NEILL), for today, on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Sarasin) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Kemp, for 30 minutes, today. 

Mr. Hastinos, for 20 minutes, today. 

Mr. BELL, for 15 minutes, today. 

Mr. FINDLEY, for 5 minutes, today. 

Mr. Tatcortt, for 10 minutes, today. 

Mr. Wyte, for 30 minutes, today. 

Mrs. SmITH of Nebraska, for 5 minutes, 
today. 

Mr. WHALEN, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. LaFatce) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. Gonzatez, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Patman, for 30 minutes, today. 

Mr. LaFatce, for 15 minutes, today. 

Mr. Moss, for 5 minutes, today. 

Mr. Preyer, for 10 minutes, today. 

Mr. Denr, for 5 minutes, today. 

Mr. Vang, for 5 minutes, today. 

Mr. BARRETT, for 5 minutes, today. 

Mr. Roprno, for 15 minutes, today. 

Mr. Vicorrro, for 10 minutes, today. 

Mr. ZEFERETTI, for 10 minutes, today. 

Mr. BINGHAM, for 5 minutes, today. 

Mr. DANIELSON, for 5 minutes, today. 

Mr. OBERSTAR, for 5 minutes, today. 

Mr. Murpuy of New York, for 10 min- 
utes, today. 

Mr. Nenz, for 5 minutes, today. 

Mr. Van DEERLIN, for 5 minutes, today. 

Mr. Kocs, for 5 minutes, today. 

Mr. FAscELL, for 10 minutes, today. 

Mrs. CoLLINS of Illinois, for 5 minutes, 
today. 4 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. O'NEILL, to revise and extend his 
remarks on H.R. 200 just prior to the 
rising of the Committee of the Whole. 

Mr. Barrett, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,501.50. 

Mr. HucHEs, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,073. 

(The following Members (at the re- 
quest of Mr. Sarasrmn), and to include 
extraneous matter: ) 

Mr. FINDLEY. 

Mr. Escu. 
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Mr. CRANE. 

Mr. FISH. 

Mr. Gruman in two instances. 
Mr. STEIGER of Arizona. 

Mr. MICHEL in two instances. 
Mr. ABDNOR. 

Mr. SARASIN. 


. ERLENBORN, 

. SHUSTER in two instances. 

. Horton in four instances. 

. DU PONT. 

. STEIGER of Wisconsin. 

. Don H. Ciavsen in two instances. 

. Bos Witson in two instances. 
HEINZ 


. QUIE. 
. GRADISON. 
. ASHBROOK in two instances. 

Mr. Anperson of Illinois in two in- 
stances. 

Mr. CARTER. 

Mr. Hansen in eight instances. 

Mr. TALCOTT. 

(The following Members (at the re- 
quest of Mr. LaFatce) and to include 
extraneous matter) : 

Mr. Gonzatez in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. EDGAR. 

Mr. Murpuy of New York. 

Mr. Howe. 

Mr. St GERMAIN. 

Mr. NIX. 

Mr. Vanrix in 12 instances. 

Mr. Waxman in two instances. 

Mr. Dan DANIEL. 

Mr. Epwarps of California in three 
instances. 

Mr. OTTINGER. 

Mr. PREYER. 

Mr. VIGORITO. 

Mr. McHUGH. 

Mr. FIsHER in two instances. 

Mr. RICHMOND. 

Mr. Mazzotti. 

Mr. MILFORD in three instances. 

Mr. EXLBERG. 

. Hawxuns in two instances. 
. REUSS. 
. FAUNTROY. 
. SOLARZ. 
. MINETA. 
. Brown of California. 
. RousH. 
. MILLS. 
. BRADEMAS. 
. MoFFETT in two instances. 
. ROSENTHAL. 
Mr. Won Par in three instances. 
. HELSTOSKI. 
. Mott in two instances. 
. ANNUNZIO in four instances. 
. ROYBAL in two instances. 


Mr. HARRINGTON in four instances. 
Mrs. SPELLMAN. 

Mr. ScHEvER in four instances. 

Mr. JOHN L. Burton in two instances. 
Mr. Amero in three instances. 
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Mr. Jones of Tennessee. 
Mr. MAGUIRE. 

Mr. MINISH. 

Mr. Diccs. 

Mr. SARBANES. 

Mr. LAFALCE. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 


S. 2308. An act to provide for the modifica- 
tion of the boundaries of the Bristol Cliffs 
Wilderness Area; to the Committee on In- 
terior and Insular Affairs. 


ENROLLED BILLS SIGNED 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House ` 
of the following titles, which were there- 
upon signed by the Speaker: 

H.R. 5708. An act to provide for the strik- 
ing of medals in commemoration of the bi- 
centennials of the U.S. Army, the U.S. Navy, 
and the U.S. Marine Corps; 

H.R. 6151. An act to authorize appropria- 
tions for services necessary to nonperform- 
ing arts functions of the John F. Kennedy 
Center; and 

H.R. 8121. An act making appropriations 
for the Department of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes, 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS of Ohio, from the Commit- 
tee on House Administration, reported 
that that committee did on this day pre- 
sent to the President, for his approval, 
bills of the House of the following title: 

ELR. 5708. An act to provide for the strik- 
ing of medals in commemoration of the bi- 
centennials of the U.S. Army, the U.S. Navy, 
and the U.S. Marine Corps; 

H.R. 6151. An act to authorize appropria- 
tions for services necessary to nonperform- 
ing arts functions of the John F. Kennedy 
Center; 

H.R. 8121. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes; and 

H.R. 8561. An act making appropriations 
for Agriculture and Related Agencies pro- 
grams for the fiscal year ending June 30, 
1976, and the period ending September 30, 
1976, and for other purposes. 


ADJOURNMENT 


Mr. LaFALCE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursuant 
to the provisions of House Concurrent 
Resolution 424, 94th Congress, the Chair 
declares the House adjourned until 12 
o’clock noon on Monday, October 20, 
1975. 

Thereupon (at 7 o’clock and 56 minutes 
p.m.), pursuant to House Concurrent 
Resolution 424, the House adjourned un- 
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til Monday, October 20, 


o’clock noon. 


1975, at 12 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1863. A letter from the Secretary of the 
Treasury, transmitting the fourth annual re- 
port of the Emergency Loan Guarantee 
Board, covering the year ended July 31, 1975, 
pursuant to section 12 of Public Law 92-70; 
to the Committee on Banking, Currency and 
Housing. 

1864. A letter from the Director, Defense 
Security Assistance Agency; transmitting 
notice of the intention of the Department of 
the Air Force to offer to sell certain military 
equipment to Korea, pursuant to section 36 
(b} of the Foreign Military Sales Act, as 
amended; to the Committee on International 
Relations. 

1865. A letter from the president, Commu- 
nications Satellite Corporation, transmitting 
the 12th annual report of the Corporation, 
pursuant to section 404(b) of the Communi- 
cations Satellite Act of 1962; to the Commit- 
tee on Interstate and Foreign Commerce. 

1866. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting the texts of International Labor Or- 
ganization Convention No. 139 and Recom- 
mendation No. 147, concerning the preven- 
tion and control of occupational hazards 
caused by carcinogenic substances and 
agents, pursuant to Article 19 of the ILO Con- 
stitution (H. Doc. No. 94-280); jointly, to 
the Committees on International Relations, 
and Education and Labor and ordered to be 
printed. 

1867. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting the texts of International Labor Or- 
ganization Convention No. 139 and Recom- 
mendation No. 148, concerning paid educa- 
tional leave, pursuant to Article 19 of the ILO 
Constitution (H. Doc. No. 94-281); jointly, 
to the Committees on International Rela- 
tions, and Education and Labor and ordered 
to be printed. 

RECEIVED FROM THE COMPTROLLER GENERAL 


1868. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on opportunities for improving civilian 
payroll operations of the U.S. Army Military 
District of Washington; jointly, to the Com- 
mittees on Government Operations, and 
Armed Services. 

1869. A letter from the Comptroller Gen- 
eral of the United States, transmitting the 
second in a series of reports on the audit of 
the Small Business Administration, discuss- 
ing improvements needed in the small busi- 
ness investment company program under 
section 301(d) of the Small Business Invest- 
ment Act, pursuant to section 13 of Public 
Law 93-386; jointly, to the Committees on 
Government Operations, and Small Business. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. PATTISON of New York. Committee 
on the Judiciary. S. 611. An act for the relief 
of Southeastern University of the District of 
Columbia; with amendment (Rept. No. 94- 
551). Referred to the Committee of the Whole 


House on the State of the Union. 
Mr. HAYS of Ohio. Committee on House 


Administration. House Resolution 780. Reso- 
lution disapproving a regulation proposed by 
CxXxXI——2057—Part 25 
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the Federal Election Commission (Rept. No. 
94-552). Referred to the House Calendar. 

Mr. HAYS of Ohio. Committee on House 
Administration. House Resolution 744, Reso- 
lution to provide funds for the expenses of 
investigations, hearings, and studies to be 
conducted by the Select Committee on Miss- 
ing Persons in Southeast Asia; with amend- 
ment (Rept. No. 94-553). Ordered to be 
printed. 

Mr. HAYS of Ohio. Committee on House 
Administration. House Resolution 772. Reso- 
lution providing additional funds for the 
expenses of the Committee on House Ad- 
ministration to provide for maintenance and 
improvement of ongoing computer services 
for the Committee on Appropriations of the 
House of Representatives. (Rept. No. 94- 
554). Referred to the House Calendar. 

Mr. MOORHEAD of California. Committee 
on the Judiciary. S. 240. An act to amend 
the act entitled “An Act granting a charter 
to the General Federation of Women’s 
Clubs”; with amendment (Rept. No. 94-555). 
Referred to the House Calendar. 

Mr. HAYS of Ohio. Committee on House 
Administration. House Resolution 710. Reso- 
lution disapproving certain provisions of the 
regulations issued and proposed by the Ad- 
ministrator of General Services under the 
Presidential Recordings and Materials Pres- 
ervation Act (Rept. No. 94-560). Referred 
to the Committee of the Whole House on the 
State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. PATTISON of New York. Committee 
on the Judiciary. H.R. 4654. A bill for the re- 
lief of Day's Sportswear, Inc. (Rept. No. 94— 
556). Referred to the Committee of the 
Whole House. 

Mr. DANIELSON. Committee on the Judi- 
ciary. House Resolution 222. Resolution re- 
ferring the bill (H.R. 3374) for the relief 
of John J. Egan to the Chief Commissioner 
of the Court of Claims pursuant to sections 
1492 and 2509 of title 28, United States Code, 
(Rept. No. 94-557). Referred to the Commit- 
tee of the Whole House. 

Mr. MAZZOLI. Committee on the Judiciary. 
H.R. 2943. A bill for the relief of the estate 
of James J. Caldwell. (Rept. No. 94-558). 
Referred to the Committee of the Whole 
House. 

Mr. FLOWERS. Committee on the Judi- 
ciary. H.R. 6852. A bill for the relief of 
John T. Knight; with amendment (Rept. No. 
94-559). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. MOTTL: 

H.R, 10122. A bill to restore and promote 
competition in the petroleum industry and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. ARMSTRONG (for himself, Mr. 
Evans of Colorado, Mr. ANDREWS of 
North Dakota, Mr. JOHNSON of Colo- 
rado, Mr. KETCHUM, Mr. Moore, Mr. 
OBERSTAR, and Mr. THONE): 

H.R. 10123. A bill to limit the liability of 
@ broker who sells any agricultural com- 
modity on behalf of his principal when that 
commodity serves as security for any loan 
made, insured, or guaranteed under a pro- 
gram administered by the Farmers Home 
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Administration; to the Committee 
Agriculture. 
By Mr. BELL: 

H.R. 10124. A bill to allow a credit against 
Federal income taxes or a payment from 
the U.S. Treasury for State and local real 
property taxes or an equivalent portion of 
rent paid on their residences by individuals 
who have attained age 65; to the Committee 
on Ways and Means, 

H.R. 10125. A bill to amend title II of the 
Social Security Act to increase to $4,200 the 
amount of outside earnings which (subject 
to further increases under the automatic 
adjustment provisions) is permitted each 
year without any deductions from benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. BIAGGI: 

H.R. 10126. A bill to establish a Depart- 
ment of Aging, and for other purposes; to 
the Committee on Government Operations, 

By Mr. BIESTER: 

H.R. 10127. A bill to amend the Internal 
Revenue Code of 1954 to provide, for pur- 
poses of the estate tax, an alternative method 
of valuing certain property which is farm- 
land, woodland or open spaces or which has 
historic value in order to encourage the pres- 
ervation of such property, and to provide a 
deduction from the gross estate for a certain 
portion of the farming interests held by the 
decedent; to the Committee on Ways and 
Means. 

By Mr. DOMINICK V. DANIELS: 

H.R. 10128. A bill to amend the Regional 
Rail Reorganization Act of 1973 to permit 
the analysis of light density railroad lines 
on the basis of their costs and benefits, to 
aid in the transition to the final system plan 
by assuring the continuation of local freight 
services and rail passenger and commuter 
services, to provide assistance and additional 
time for the States to prepare their State 
rail plans, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr, DOMINICK V. DANIELS (for 
himself, Mr. EILBERG, Mr. Souarz, Mr. 
Bearp of Rhode Island, Mr. RoE, Mr. 
BEvILL, Mr. Roprno, and Ms, HECK- 
LER of Massachusetts) : 

H.R. 10129. A bill to provide for a reduc- 
tion in charges imposed on oil imports in 
proportion to OPEC price increases; to the 
Committee on Ways and Means. 

By Mr. DENT: 

10130. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage rate under that act, to provide 
for an automatic increase in such wage rate 
based on increases in the price index, to re- 
quire an overtime rate equal to 2%4 times 
the regular wage rate, and to reduce and then 
repeal the credit against the minimum wage 
which is based on tips received by tipped 
employees; to the Committee on Education 
and Labor. 

By Mr. FINDLEY: 

H.R. 10131. A bill to establish a mandatory 
commodity market for crude oil; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. FITHIAN (for himself, Mr. 
Maruis, Mr. BEVILL, Mr. GUDE, Mr. 
CORMAN, Mr. ABDNOR, Mr. HANNAFOoRD, 
Mr. MITCHELL of New York, Mr. 
OBERSTAR, Mr. Barbus, and Mr. 
D’Amours) : 

H.R. 10132. A bill to carry out a coordinated 
agricultural energy research program through 
the State agricultural experiment stations, 
and for other purposes; jointly to the Com- 
mittees on Science and Technology, and 
Agriculture. 

By Mr. FOLEY: 

H.R. 10133. A bill to upgrade the position 
of Under Secretary of Agriculture to Deputy 
Secretary of Agriculture; to provide for two 
additional Assistant Secretaries of Agricul- 
ture; to increase the compensation of certain 
officials of the Department of Agriculture; to 


on 
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provide for un additional member of the 
Board of Directors, Commodity Credit Corpo- 
ration; and for other purposes; jointly to 
the Committees on Post Office and Civil 
Service, and Agriculture. 
3y Mr. FORD of Michigan (for himself, 
Mr. ASHBROOK, Mr. BEDELL, Mr. 
BEvILL, Mr. BOLAND, Mr. Brown of 
Michigan, Mr. BURLISON of Missouri, 
Mr. CoNyErs, Mr. DERWINSKI, Mr. 
Devine, Mr. Diccs, Mr. pu Pont, Mr. 
EILBERG, Mr. Emery, Mr. Esco, Mr. 
Evins of Tennessee, Mr. GIBBONS, and 
Mr. GONZALEZ) : 

H.R. 10134. A bill to amend section 552a of 
title 5, United States Code, to authorize the 
disclosure to Members of Congress or their 
designates of information regarding individ- 
uals for casework purposes; to the Committee 
on Government Operations. 

By Mr. FORD of Michigan (for himself, 
Mr. Harris, Mr. HAWKINS, Mr. HECH- 
LER of West Virginia, Mr. HELSTOSKI, 
Mr. Howe, Mr. HUGHES, Mr. IcHorp, 
Mr. JEFFORDS, Mr. JOHNSON of Cali- 
fornia, Miss JORDAN, Mr. LAFALCcE, 
Mr, Lent, Mr. Lone of Maryland, Mr. 
MCKINNEY, Mr. MAGUIRE, Mr. Maz- 
ZOLI, and Mr. MEEDS) : 

E.R. 10135. A bill to amend section 552a of 
title 5, United States Code, to authorize the 
disclosure to Members of Congress or their 
designates of information regarding individ- 
uals for casework purposes; to the Committee 
on Government Operations. 

By Mr. FORD of Michigan (for him- 
self, Mr. MELCHER, Mr. Nix, Mr. PAT- 
TERSON of California, Mr. PATTISON 
of New York, Mr. PEPPER, Mr. RAILS- 
BACK, Mr. ROSTENKOWSKI, Mr. SHIP- 
LEY, Mr. SIMON, Mr. Soxiarz, Mr. 
STRATTON, Mr. THOMPSON, Mr. VAN 
DEERLIN, Mr. VANDER VEEN, Mr. VIG- 
ORITO, Mr. WAXMAN, Mr. WHITE, and 
Mr. YATRON) : 

HR. 10136. A bill to amend section 552a 
of title 5, United States Code, to author- 
ize the disclosure to Members of Congress 
or their designates of information regard- 
ing individuals for casework purposes; to the 
Committee on Government Operations. 

By Mr. KOCH (for himself and Mr. 
Downey of New York): 

H.R. 10137. A bill to extend to all unmar- 
ried individuals the full tax benefits of in- 
come splitting now enjoyed by married indi- 
viduals filing joint returns; and to remove 
rate inequities for married persons where 
both are employed; to the Committee on 
Ways and Means. 

By Mr. MEEDS (for himself, Mr. PER- 
KINS, and Mr. DOMINICK V. DAN- 
TELS): 

H.R. 10138. A bill to create the Young 
Adult Conservation Corps to complement the 
Youth Conservation Corps; to the Commit- 
tee on Education and Labor. 

By Mr. MEEDS: 

H.R. 10139. A bill to correct inequities 
in certain franchise practices, to provide 
franchisors and franchisees with evenhanded 
protection from unfair practices, to provide 
consumers with the benefits which accrue 
from a competitive and open market econ- 
omy, and for other purposes; to the Commit- 
tee on Interstate and Foreign Commerce. 

H.R. 10140. A bill to incorporate the Na- 
tional Ski Patrol System, Inc.; to the Com- 
mittee on the Judiciary. 

H.R. 10141. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. MIKVA 


(for himself, Mr. 
MOSHER, Mr. JEFFORDS, and Mr. PAT- 
TISON of New York): 

H.R. 10142. A bill to correct inequities in 


certain franchise practices, to provide 
franchisors and franchisees with evenhanded 
protection from unfair practices, to provide 
consumers with the benefits which accrue 
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from a competitive and open-market econ- 

omy, and for other purposes; to the Com- 

mittee on Interstate and Foreign Commerce. 
By Mrs. MINK: 

H.R. 10143. A bill to amend title II of the 
Social Security Act to exclude all of a 
woman’s child-rearing years in the computa- 
tion of her benefits, to permit an uninsured 
wife of an insured individual to qualify for 
wife’s benefits at age 62 even though such 
individual has not yet become eligible for 
old-age or disability benefits, to provide that 
a person entitled to mother’s benefits may 
continue to receive such benefits (without 
regard to age) even after the children of the 
insured individual have ceased to be entitled 
to child’s benefits; and to further amend 
title II of the Social Security and chapter 21 
of the Internal Revenue Code of 1954 to 
provide coverage under the old-age survivors, 
and disability program for service performed 
by an individual in the employ of his or her 
spouse; to the Committee on Ways and 
Means. 

By Mr. NIX (for himself, Mr. WHALEN, 
Mr. Soiarz, Mr. BIESTER, and Mr. 
HAMILTON) : 

H.R. 10144. A bill to require that certain 
reports to the Congress with respect to sales 
of military equipment to foreign countries 
contain the names of any sales agents in- 
volved in such sales and the amount of any 
fees received by such sales agents in con- 
junction with such sales; to the Committee 
on International Relations. 

By Mr. PERKINS: 

H.R. 10145. A bill to establish a permanent 
Federal program of assistance for elementary 
and secondary education; to the Committee 
on Education and Labor. 

By Mr. PREYER (for himself, Mr. 
HAMILTON, and Mr. SYMINGTON) : 

H.R. 10146. A bill to provide for affording 
equal educational opportunities for students 
in the Nation's elementary and secondary 
schools; to the Committee on Education and 
Labor. 

By Mr. RHODES (for himself and Mr. 
GRADISON) : 

H.R. 10147, A bill to provide for the phased 
decontrol of crude oil prices to provide for 
a gradual transition from mandatory price 
and allocation controls, to amend the Emer- 
gency Petroleum Allocation Act of 1973, as 
amended, to provide for a deregulation tax, 
and for other purposes; jointly to the Com- 
mittees on Interstate and Foreign Commerce, 
and Ways and Means. 

By Mr. RICHMOND (for himself, Mr. 
Moorneap of California, Mr. TREEN, 
Mr. Wourr, Mr. Ryan, and Ms. 
HECKLER of Massachusetts) : 

H.R. 10148. A bill to amend the Internal 
Revenue Code of 1954 to exempt nonprofit 
volunteer firefighting or rescue organizations 
from the Federal excise taxes on gasoline, 
diesel fuel, and certain other articles and 
services; to the Committee on Ways and 
Means, 

By Mr. RINALDO: 

H.R. 10149. A bill to expedite construction 
starts on certain approved public works proj- 
ects, and to eliminate certain procedural re- 
quirements in order to reduce delays and 
accelerate certain public works programs and 
projects in the nature of flood control; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. ROE: 

H.R. 10150. A bill to protect purchasers and 
prospective purchasers of condominium 
housing units, and residents of multifamily 
structures beiug converted to condominium 
units, by providing for the establishment of 
national minimum standards for condomin- 
iums (to be administered by a newly created 
Assistant Secretary in the Department of 
Housing and Urban Development), to en- 
courage the States to establish similar stand- 
ards, and for other purposes; to the Com- 
mittee on Banking, Currency and Housing. 
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By Mr. RUPPE: 

H.R. 10151. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiving 
benefits thereunder; to the Committee on 
Ways and Means. 

By Mr. SARASIN: 

H.R. 10152. A bill to amend the Regional 
Rail Reorganization Act of 1973 to authorize 
the Secretary of Transportation to enter into 
agreements for purposes of repairing the 
Poughkeepsie Bridge in New York; to the 
Committee on Interstate and Foreign Com- 
merce. 

Mrs, SCHROEDER: 

H.R. 10153. A bill to authorize the sale, 
and shipment incident to such sale, of the 
chemical substance carbonyl chloride by the 
Department of Defense; to the Committee on 
Armed Services, 

By Mr. THORNTON (for himself, Mr. 
TEAGUE, Mr. Brown of California, 
and Mr. McCormack) : 

H.R. 10154. A bill to establish in the En- 
ergy Research and Development Administra- 
tion an Energy Extension Service to develop, 
demonstrate, and analyze energy conserva- 
tion opportunities, and to develop programs 
to encourage acceptance and adoption of en- 
ergy conservation opportunities by energy 
consumers; to the Committee on Science and 
Technology. 

By Mr. VANDER VEEN: 

H.R. 10155. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
exempt function income of a political orga- 
nization; to the Committee on Ways and 
Means, 

By Mr. YOUNG of Florida (for himself 
and Mr. BAFALIS) : 

H.R. 10156. A bill to amend title 10 of the 
United States Code in order to remove the 
limitation on the number of Junior Reserve 
Officers’ Training Corps units which may be 
established and other limitations regarding 
such units; to the Committee on Armed 
Services. 

By Mr. YOUNG of Florida (for himself, 
Mr. Baratis, Mr. BURGENER, Mr. Co- 
HEN, Mr. CORNELL, Mr. Duncan of 
Tennessee, Mr. EILBERG, Mr. FASCELL, 
Mr. HARRINGTON, Mr. HECHLER of 
West Virginia, Mr. HYDE, Mr. LAGO- 
MARSINO, Mrs. MINK, Mr. MOAKLEY, 
Mr. OTTINGER, Mr. PATTEN, Mr. PATTI- 
son of New York, Mr. PRESSLER, Mr. 
REGULA, Mr. RoE, Mr. RousH, Mr. 
Russo, Mr. SANTINI, Mr. SARBANES, 
and Mr. SoLARz) : 

H.R. 10157. A bill to amend part A of title 
XVIII of the Social Security Act to freeze 
the inpatient hospital deductible under the 
medicare program at its 1975 level; to the 
Committee on Ways and Means, 

By Mr. YOUNG of Florida (for himself, 
Mr, THOMPSON, Mr. Wars, Mr. 
CHARLES WILSON of Texas, and Mr. 
EDGAR) : 

H.R. 10158. A bill to amend part A of title 
XVIII of the Social Security Act to freeze the 
inpatient hospital deductible under the 
medicare program at its 1975 level; to the 
Committee on Ways and Means. 

By Mr. ANDERSON of California (for 
himself, Mr. Lioyp of California, 
Mrs. Perris, Mr. BURGENER, Mr. Mc- 
Cormack, Mr, CHARLES WILSON of 
Texas, Mr. PATTISON of New York, 
Mr. BoLanp, Mr, WAXMAN and Mrs. 
HECKLER of Massachusetts) : 

H.R. 10159. A bill to amend section 552a 
of title 5, United States Code, to permit Mem- 
bers of Congress to receive information from 
Federal agencies regarding individuals; to 
the Committee on Government Operations. 

By Mr. ESCH: 

H.R. 10160. A bill to improve the delivery 
of essential manpower services authorized by 
the Comprehensive Employment and Train- 
ing Act, to extend and improve programs au- 
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thorized by the Emergency Jobs and Unem- 
ployment Assistance Act of 1974, to improve 
manpower programs for the Nation’s youth 
and disadvantaged, and for other purposes; 
jointly to the Committees on Ways and 
Means, and Education and Labor. 

By Mr. ASPIN (for himself and Mr. 

SIMON) : 

H.R. 10161. A bill to require the U.S. Postal 
Service to provide postal lock boxes for cer- 
tain persons who reside in rural areas; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. BERGLAND: 

H.R. 10162. A bill to redetermine wheat, 
feed grain, and upland cotton allotments on 
the basis of current actual acreages planted 
for harvest; to the Committee on Agricul- 
ture. 

By Mr. CARTER: 

H.R. 10163. A bill to amend title XVUI of 
the Social Security Act to authorize pay- 
ment under the supplementary medical in- 
surance program for optometric and medical 
vision care; to the Committee on Ways and 
Means. 

By Mr. DEL CLAWSON (for himself, 
Mrs. BURKE of California, Mr. CAR- 
TER, Mrs. SULLIVAN, Mr. Syms, Mr. 
Ware, Mr. WHITEHURST, Mr. WYD- 
LER, Mr. FRENZEL, Mr. GRASSLEY, and 
Mr. YATES): 

ELR. 10164. A bill to establish a method 
whereby the Congress (acting in accordance 
with specified procedures) may prevent the 
adoption by the executive branch of rules 
or regulations which are contrary to law or 
inconsistent with. congressional intent or 
which go beyond the mandate of the legisla- 
tion which they are designed to implement; 
jointly to the Committees on the Judiciary 
and Rules. 

By Mr. D’AMOURS: 

H.R. 10165. A bill to provide for the exclu- 
sion of industrially funded personnel in 
computing the total number of civilian per- 
sonnel authorized by law for the Department 
of Defense in any fiscal year; to the Com- 
mittee on Armed Services. 

By Mr. DEL CLAWSON (for himself, 
Mr. Aspnor, Mr. CLANCY, Mr. CONLAN, 
Mr. DERWINSEKI, Mr. Downey of New 
York, Mr. GOLDWATER, Mr. GUYER, 
Mr. HANSEN, Mrs. HECKLER of Massa- 
chusetts, Mr. HEFNER, Mr. HUGHES, 
Mr. Jerrorps, Mr. JENRETTE, Mr. 
JouNson of Colorado, Mr. KASTEN, 
Mr. LANDRUM, Mr. LLOYD of Califor- 
nia, Mr. MCKINNEY, Mr. MAZZOLI, 
Mr. MONTGOMERY, Mr. Moore, Mr. 
REGULA, Mr. SANTINI, and Mr. 
SPENCE): 

H.R. 10166. A bill to establish a method 
whereby the Congress (acting in accordance 
with specified procedures) may prevent the 
adoption by the executive branch of rules 
or regulations which are contrary to law or 
inconsistent with congressional intent or 
which go beyond the mandate of the legisla- 
tion which they are designed to implement; 
jointly to the Committees on the Judiciary, 
and Rules. 

By Mr. DRINAN: 

H.R. 10167. A bill to require the Federal 
Energy Administration to preserve all fees 
collected under the oil import fee program 
for eventual distribution to the consuming 
public; jointly to the Committees on Ways 
and Means, and the Judiciary. 

By Mr. EILBERG: 

H.R. 10168. A bill to facilitate and encour- 
age the implementation by States of child day 
care services programs conducted pursuant to 
title XX of the Social Security Act, and to 
promote the employment of welfare recip- 
ients in the provision of child day care sery- 
ices; to the Committee on Ways and Means. 

By Mr. GRADISON: 

H.R. 10169. A bill to amend title 39, United 
States Code, to prohibit certain franked mail- 
ings by Members of the Congress during cer- 
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tain periods before elections; to the Com- 
mittee on Post Office and Civil Service. 
By Mr. HEINZ: 

H.R. 10170. A bill to amend title 18 of the 
United States Code in order to provide for 
greater penalties on persons convicted of con- 
spiring to commit any offense against the 
United States or to defraud the United 
States; to the Committee on the Judiciary. 

By Mr. HEINZ (for himself, Mr. VAN- 
DER VEEN, Mr. Forp of Michigan, Mrs. 
MEYNER, Mr. RIEGLE, Mr. MCKINNEY, 
Mr. WoLFF, Mr. PATTERSON of Cali- 
fornia, Mr. Smuson, Mr. SANTINI, Mr. 
BEDELL, Mr. NEAL, Mr. Lrrron, Mr. 
D’Amours, Mr. RUNNELS, Mr. RousH, 
Mr. O'BRIEN, and Mr. Grarmo): 

H.R. 10171. A bill to establish a National 
Commission on Regulatory Reform; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. HEINZ (for himself, Ms. CHIS- 
HOLM, Mr. Rog, Mr. FAsSCELL, Ms. 
ABZUG, Mr. D’Amours, Mr. SCHEUER, 
Mr. Waxman, Mr. WIRTH, Mr. BoB 
WiLsoN, Mr. BONKER, Mr. PEPPER, Mr. 
McDane, Mr. Sarastn, Mr. GUDE, Mr. 
CLEVELAND, and Mr. LAGOMARSINO) : 

H.R. 10172. A bill to amend title XX of the 
Social Security Act to provide that no State 
shall be required to administer individual 
means tests for provision of education, 
nutrition, transportation, recreation, social- 
ization, or associated services provided there- 
under to groups of low-income individuais 
aged 60 or older; to the Committee on Ways 
and Means. 

By Mr. HELSTOSKI (for himself, Mr. 
Dominick V. DANIELS, Mrs. FENWICK, 
Mr. FLORIO, Mr. FORSYTHE, Mr. How- 
ARD, Mr. HUGHES, Mr. MAGUIRE, Mrs. 
MEYNER, Mr. MINISH, Mr. PATTEN, 
Mr. RıNaLDo, Mr. Roprno, Mr. RoE, 
and Mr. THOMPSON) : 

H.R. 10173. A bill to amend title II of the 
Social Security Act to permit a State, under 
its section 218 Agreement, to terminate social 
security coverage for State or local policemen 
or firemen without affecting the coverage of 
other public employees who may be members 
of the same coverage group (and to permit 
the reinstatement of coverage for such other 
employees in certain cases where the group’s 
coverage has previously been terminated); 
to the Committee on Ways and Means. 

By Mr. HILLIS: 

H.R, 10174. A bill to repeal the Real Estate 
Settlement Procedures Act of 1974; to the 
Committee on Banking, Currency and Hous- 


By Mr. JONES of Oklahoma: 

H.R. 10175. A bill to authorize the Secre- 
tary of the Army to expedite accomplish- 
ment of urban flood control and flood plain 
management plans; to the Committee on 
Public Works and Transportation. 

By Mr. MILLS: 

H.R. 10176. A bill to amend the Tariff 
Schedules of the United States with respect 
to the tariff treatment accorded to techno- 
logically advanced, high precision watches 
and watch movements; to the Committee on 
Ways and Means. 

By Mr. MOSS (for himself, Mr. DINGELL, 
and Mr. VAN DEERLIN) : 

H.R. 10177. A bill to regulate commerce by 
establishing uniform test protocols for con- 
sumer products, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. MOTTL (for himself, and Mr. 
HAWKINS) : 

H.R. 10178. A bill to restore and promote 
competition in the petroleum industry, and 
for other purposes; to the Committe on the 
Judiciary. 

By Mr. OBERSTAR: 

H.R. 10179. A bill to designate the new Poe 
lock on the Saint Marys River at Sault Sainte 
Marie, Mich., as the John A, Blatnik lock; to 
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the Committee on Public Works and Trans- 
portation. 
By Mr. PATTERSON of California: 

HR. 10180. A bill to provide for tax re- 
form; to the Committee on Ways and Means. 

By Mr. QUILLEN: 

H.R. 10181. A bill to amend the Internal 
Revenue Code of 1954 to increase to $1,200 
the personal income tax exemptions of a tax- 
payer (including the exemption for a spouse, 
the exemptions for dependents, and the addi- 
tional exemptions for old age and blindness); 
to the Committee on Ways and Means. 

By Mr. ROSENTHAL: 

H.R. 10182. A bill to establish an independ- 
ent agency, to be known as the Visa and 
Naturalization Administration, in order to 
improve the efficiency and economy of the 
operations of the Federal Government with 
respect to immigration, and for other pur- 
poses; to the Committee on Government 
Operations, 

By Mr. St GERMAIN: 

H.R. 10183. A bill to strengthen the super- 
visory authority of the Federal banking 
agencies over financial institutions and their 
affiliates, to amend section 5146 of the Re- 
vised Statutes with respect to the qualifi- 
cations of directors of national banks, to 
amend the Bank Holding Company Act of 
1956 to provide special procedures for the 
acquisition of failing banks or bank holding 
companies and for the acquisition of banks 
or bank holding companies in emergencies, 
and to amend the Federal Deposit Insurance 
Act, and for other purposes; to the Commit- 
tee on Banking, Currency and Housing. 

By Mr. STAGGERS (by request) : 

H.R. 10184. A bill to amend the Regional 
Rail Reorganization Act of 1973 to facilitate 
implementation of the final system plan by 
broadening the purposes for which assistance 
is available under title IV, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. JAMES V. STANTON: 

H.R. 10185. A bill to restore and promote 
competition in the petroleum industry, and 
for other purposes; to the Committee on 
the Judiciary. 

By Mr. STEIGER of Wisconsin: 

H.R. 10186. A bill to amend title II of the 
Social Security Act to permit the payment of 
child’s insurance benefits to a minor child 
legally adopted by an individual entitled to 
old-age or disability insurance benefits 
(whether the adoption occurred before or 
after such individual became so entitled) if 
such child was living with and being sup- 
ported by such individual for a year imme- 
diately before filing application for such 
child’s insurance benefits; to the Committee 
on Ways and Means. 

By Mr. SYMINGTON: 

H.R. 10187. A bill to amend the act of May 
23, 1908, and the act of March 1, 1911, for 
the purpose of increasing the amount of 
money paid to States and counties under 
such acts; to the Committee on Agriculture. 

By Mr. TRAXLER: 

H.R. 10188. A bill to amend chapter 61 of 
title 18, United States Code, to permit the 
transportation, mailing, and broadcasting of 
advertising and other information concern- 
ing a bingo game authorized by and licensed 
under State law, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. TRAXLER (for himself, Mr. 
VANDER VEEN, Mr. BropHeEap, Mr. 
Ford of Michigan, Mr. REGLE, Mr. 
Carr, and Mr, BLANCHARD) : 

H.R. 10189. A bill to amend the regional 
Rail Reorganization Act of 1973 to require 
the Consolidated Rail Corporation to provide 
rail service over certain light density lines, 
to provide increased financial assistance for 
local rail services, to direct the Rail Services 
Planning Office to conduct an analysis of cer- 
tain rail lines not designated for inclusion in 
the final system plan, and for other pur- 
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poses; to the Committee on Interstate and 
Foreign Commerce. 
By Mr. VIGORITO (for himself, Mr. 
Barbus, Mr. BERGLAND, Mr. BOWEN, 
Mr. BRECKINRIDGE, Mr. Brown of 
California, Mr, D'Amours, Mr: ENG- 
LISH, Mr. FITHIAN, Mr. HARKIN, Mrs. 
HECKLER of Massachusetts, Mr. JEF- 
FORDS, Mr. JENRETTE, Mr. Jones of 
Tennessee, Mr. Lrrron, Mr. MELCHER, 
Mr. Mezvinsky, Mr. Nouan, Mr. 
Preyser, Mr. RICHMOND, Mr. ROSE, 
and Mr, WEAVER) : 

H.R. 10190. A bill to encourage the direct 
marketing or agricultural commodities from 
farmers to consumers; to the Committee on 
Agriculture. 

By Mr. ANNUNZIO (for himself, Mrs, 
Fenwick, Mrs. SULLIVAN, Mrs. SPELL- 
MAN, Mr. BARRETT, Mr. GONZALEZ and 
Mr. FauNTROY) : 

H.R. 10191. A bill to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors; to the Commit- 
tee on Banking, Currency and Housing. 

By Mr. BIAGGI (for himself, Mr. 
Wotrr, Mr. Jones of North Carolina, 
Mr. DE LA Garza, Mr. SARBANES, Mr, 
DE Luco, Mr. Rooney, Mr. AuCorn, 
Mr. PATTERSON of California, Mr. DU 
Pont, Mr. Youne of Alaska, Mr. EM- 
ERY, and Mr. RUPPE) : 

H.R. 10192. A bill to amend title 14, United 
States Code, to provide for the nondiscrim- 
inatory appointment of cadets to the U.S. 
Coast Guard Academy; to the Committee on 
Merchant Marine and Fisheries. 

By Mrs. FENWICK (for herself, Mr. 
Yares, Mr. GILMAN, Mr. PRESSLER, 
Mr. HYDE, Mr. PATTISON of New York, 
Mr. LATTA, Mr. ANNUNZIO, Mr. ZA- 
BLOCKI, Mr. DANIELSON, Mrs, MEY- 
NER, and Mrs. SPELLMAN) : 

H.R. 10193. A bill to establish a Commission 
on Security and Cooperation in Europe; to 
the Committee on International Relations. 

By Mr. FLOWERS: 

H.R. 10194. A bill to amend chapter 5, 
subchapter II, of title 5, United States Code, 
to provide for improved administrative pro- 
cedures; to the Committee on the Judiciary. 

H.R. 10195. A bill to amend chapter 5, 
subchapter II, of title 5, United States Code, 
to provide for improved administrative pro- 
cedures; to the Committee on the Judiciary. 

H.R. 10196. A bill to amend chapter 5, sub- 
chapter II, of title I, United States Code, to 
provide for improved administrative proce- 
dures; to the Committee on the Judiciary. 

H.R. 10197. A bill to amend chapter 5 of 
title 5, United States Code, to provide for im- 
proved administrative procedures; to the 
Committee on the Judiciary. 

H.R. 10198. A bill to amend chapter 5, sub- 
chapter IT, of title 5, United States Code, to 
provide for improved administrative proce- 
dures; to the Committee on the Judiciary. 

H.R. 10199. A bill to amend chapter 7, title 
5, United States Code, with respect to pro- 
cedure for judicial review of certain admin- 
istrative agency action, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. HANNAFORD: 

H.R. 10200. A bill to abolish certain Fed- 
eral regulatory agencies and to cause the 
termination of certain other Federal regu- 
latory agencies or their successor agencies 
after a specified period of time, and to estab- 
lish procedures for periodic evaluation of 
regulatory agencies; jointly to the Commit- 
tees on Government Operations, and Rules. 

By Mr. HARRIS: 

H.R. 10201. A bill to increase the contribu- 
tion by the Federal Government to the costs 
of employees’ health benefits insurance; to 
the Committee on Post Office and Civil Serv- 
ice. 


By Mr. KEMP: 

H.R. 10202. A bill to amend the Compre- 
hensive Employment and Training Act of 
1973 to require eligible applicants to hire 
veterans in connection with filling transi- 
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tional public service jobs; to the Committee 
on Education and Labor. 

H.R. 10203. A bill to reform programs ad- 
ministered under the Comprehensive Em- 
ployment and Training Act; to the Commit- 
tee on Education and Labor. 

By Mr. MEZVINSKY: 

H.R. 10204. A bill to amend title 38 of the 
United States Code so as to entitle veterans 
of the Mexican border period and of World 
War I and their widows and children to pen- 
sion on the same basis as veterans of the 
Spanish-American War and their widows and 
children, respectively, and to increase pen- 
sion rates; to the Committee on Veterans’ 
Affairs. 

By Mrs. SPELLMAN: 

H.R. 10205. A bill to establish as part of the 
Outdoor Recreation Programs a program to 
permit certain residents to cultivate gardens 
on dormant Federal lands; to the Committee 
on Interior and Insular Affairs. 

By Mr. WAGGONNER: 

H.R. 10206. A bill to recognize the joint 
development by the State of Louisiana and 
the State of Texas of a recurring and en- 
vironmentally sound source of energy rep- 
resented by the Toledo Bend Dam and 
Reservoir and exempt Sabine River Author- 
ity, State of Louisiana, and Sabine River 
Authority of Texas, from charges for the use 
occupancy, and enjoyment of certain lands 
of the United States within the Sabine Na- 
tional Forest, Tex.; to the Committee on 
Agriculture. 

By Mr. MYERS of Indiana (for him- 
self, Mr. ABDNOR, Ms, ABzUG, Mr. 
ADAMS, Mr. AppaBBo, Mr. ALEXANDER, 
Mr. Amsro, Mr. ANDREWs of North 
Carolina, Mr. ANDREWS of North Da- 
kota, Mr. ANNUNZIO, Mr. ARMSTRONG, 
Mr. ASHBROOK, Mr. ASHLEY, Mr. 
Batpvus, Mr. BAUMAN, Mr. BEDELL, Mr. 
BELL, Mr. BENNETT, Mr. BERGLAND, 
Mr. Bracer, Mrs. Bocos, Mr. BOLLING, 
Mr. BrapEmas, Mr. Breaux, and Mr, 
DENT): 

H.J. Res. 690. Joint resolution to author- 
ize the President to issue a proclamation 
designating the week of November which 
includes Thanksgiving Day in each year as 
National Family Week; to the Committee 
on Post Office and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. BRECKINRIDGE, Mr. BRINK- 
LEY, Mr. BROOMFIELD, Mr. Brown of 
Ohio, Mr. Brown of Michigan, Mr. 
Brown of Caliifornia, Mr. BUCHANAN, 
Mr. BURKE of Massachusetts, Mrs. 
Burke of California, Mr. PHILLIP 
Burton, Mr. BUTLER, Mr. Byron, Mr. 
Carr, Mr. CARTER, Mr. Casey, Mr. 
CHAPPELL, Mrs. CHISHOLM, Mr. 
Crancy, Mr. Don H. CLAUSEN, Mr. 
CLAY, Mr. COCHRAN, Mr. COREN, Mr. 
CONABLE, and Mr. JOHN L. BURTON) : 

H.J. 691. Joint resolution to authorize the 
President to issue a proclamation designat- 
ing the week in November which includes 
Thanksgiving Day in each year as National 
Family Week; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. CORNELL, Mr. CRANE, Mr. 
Dominick V. DANIELS, Mr. DANIEL- 
SON, Mr. DE LA GARZA, Mr. DELLUMS, 
Mr. DEVINE, Mr. Dickinson, Mr. 
Drees, Mr. Downtnc of Virginia, Mr. 
Duncan of Oregon, Mr. pu Pont, 
Mr. Earty, Mr. EDGAR, Mr. EDWARDS 
of Alabama, Mr. Emery, and Mr. 
LUJAN) : 

H.J. Res. 692. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week in November which inm- 
cludes Thanksgiving Day in each year as 
National Family Week; to the Committee 
on Post Office and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. Escu, Mr. Evans of Indiana, 
Mr. Evans of Colorado, Mr. Evins of 
Tennessee, Mrs. Fenwick, Mr. FIND- 
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LEY, Mr. FISH, Mr. FISHER, Mr. FLOOD, 
Mr. FLYNT, Mr. FoLEY, Mr. FORD of 
TENNESSEE, Mr, Forp of Michigan, 
Mr. FORSYTHE, Mr. FOUNTAIN, Mr. 
Frey, Mr. Gaypos, Mr. Gramo, Mr, 
GIBBONS, Mr. GILMAN, Mr. GINN, Mr. 
GOLDWATER, Mr. GONZALEZ, and Mr. 
GUDE): 

H.J. Res. 693. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week of November which includes 
Thanksgiving Day in each year as National 
Family Week; to the Committee on Post 
Office and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. HAGEDORN, Mr. HALEY, Mr. 
HALL, Mr. HAMILTON, Mr. HANLEY, 
Mr. HANSEN, Mr. Harris, Mr. HAST- 
INGS, Mr. HAWKINS, Mr. Hayes of 
Indiana, Mr. HÉBERT, Mrs. HECKLER 
of Massachusetts, Mr. HEFNER, Mr. 
HEINZ, Mr. Hicks, Mr. HIGHTOWER, 
Mr. His, Ms. HoLTZMAN, Mr. 
Howarp, Mr. HUGHES, Mr. HuNGATE, 
and Mr. HUTCHINSON) : 

H.J. Res. 694. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week in November which includes 
Thanksgiving Day in each year as National 
Family Week; to the Committee on Post 
Office and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. IcHorp, Mr. JErrorps, Mr. 
JOHNSON of Pennsylvania, Mr. JOHN- 
son of California, Mr. JOHNSON of 
Colorado, Mr. Jones of Tennessee, 
Mr. Jones of Oklahoma, Mr. JONES 
of North Carolina, Miss JORDAN, Mr, 
Kartu, Mr. KAZEN, Mr. KELLY, Mr. 
KETCHUM, Ms. Krys, Mr. KINDNESS, 
Mr. Kocu, Mr. Kress, Mr, Lacomar- 
SINO, Mr. LANDRUM, Mr. LATTA, Mr. 
LEGGETT, Mr. LEHMAN, Mr. LENT, and 
Mr. LLoyD of California) : 

H.J. Res. 695. Joint resolution to author- 
ize the President to issue a proclamation 
designating the week in November which 
includes Thanksgiving Day in each year as 
National Family Week; to the Committee on 
Post Office and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. Lone of Louisiana, Mr. Mc- 
CLORY, Mr. MCCLOSKEY, Mr. McCot- 
LISTER, Mr. McDapE, Mr, McDONALD 
of Georgia, Mr. McEwen, Mr. McFAtt, 
Mr. MCKINNEY, Mr. MACDONALD of 
Massachusetts, Mr. MADDEN, Mr. 
MADIGAN, Mr. MAGUIRE, Mr. MAHON, 
Mr. MARTIN, Mr. Maras, Mr. MAT- 
SUNAGA, Mr. MEEDS, Mrs. MEYNER, 
Mr. Mezvinsky, Mr. MILFORD, Mr. 
MILLER of Ohio, Mr. Mrs, and Mr. 
MINETA) : 

H.J. Res. 696. Joint resolution to author- 
ize the President to issue a proclamation 
designating the week of November which 
includes Thanksgiving Day in each year as 
National Family Week; to the Committee on 
Post Office and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. MINISH, Mrs. MINK, Mr. 
MITCHELL of Maryland, Mr. MOAK- 
LEY, Mr. Moore, Mr. MORGAN, Mr. 
Moss, Mr. MOTTL, Mr. MURPHY of 
TDlinois, Mr. MURTHA, Mr. NATCHER, 
Mr. Neat, Mr. Nepzi, Mr. NICHOLS, 
Mr. Nrx, Mr. Noran, Mr. O'Hara, Mr. 
O'NEILL, Mr. Passman, Mr. PaTMAN, 
Mr. PATTEN, Mrs. PETTIS, Mr. PEYSER, 
and Mr. PICKLE): 

H.J. Res. 697. Joint resolution to author- 
ize the President to issue a proclamation 
designating the week in November which 
includes Thanksgiving Day in each year as 
National Family Week; to the Committee 
on Post Office and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. PIKE, Mr. Poacr, Mr. PRESS- 
LER, Mr. PREYER, Mr. Price, Mr. QUIE, 
Mr. QUILLEN, Mr. RAILSBACK, Mr. 
RANDALL, Mr. RANGEL, Mr. REGULA, 
Mr. RICHMOND, Mr. RINALDO, Mr. 
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RISENHOOvER, Mr. RopiIno, Mr. Roc- 
ERS, Mr. RONCALIO, Mr. Rose, Mr. 
ROSENTHAL, Mr. RousH, Mr. Rous- 
SELOT, Mr. ROYBAL, Mrs, LLOYD of 
Tennessee and Mr. Lona of Mary- 
land). 

H.J. Res. 698. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week of November which includes 
Thanksgiving Day in each year as National 
Family Week; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. RUNNELS, Mr. RUPPE, Mr. 
Russo, Mr. St GERMAIN, Mr. SAN- 
TINI, Mr. SATTERFIELD, Mr. SCHEUER, 
Mr. SHARP, Mr. SHIPLEY, Mr. SHRIVER, 
Mr. SHUSTER, Mr. SIKES, Mr. SKU- 
BITZ, Mr. Stack, Mr. SMITH of Iowa, 
Mrs. SMITH of Nebraska, Mr. SOLARZ, 
Mrs, SPELLMAN, Mr. SPENCE, Mr. 
JAMES V. STANTON, Mr. STARK, Mr. 
STEED, Mr. STEELMAN, and Mr. STEIG- 
ER of Wisconsin) : 

H.J. Res. 699. Joint resolution to author- 
ize the President to issue a proclamation 
designating the week in November which 
includes Thanksgiving Day in each year as 
National Family Week; to the Committee on 
Post Office and Civil Service. 

By Mr. MYERS of Indiana (for him- 
self, Mr. STEPHENS, Mr. STUCKEY, 
Mr. Syms, Mr. TAYLOR of Missouri, 
Mr. Taytor of North Carolina, Mr. 
TEAGUE, Mr. TRAXLER, Mr. UDALL, 
Mr. VANDER VEEN, Mr. Vicorrro, Mr. 
WHALEN, Mr. WHITE, Mr. WHITTEN, 
Mr. Wicctns, Mr. CHARLES WILSON 
of Texas, Mr. WRIGHT, Mr. WYDLER, 
Mr. WYLIE, Mr. Yates, Mr. Younce of 
Georgia, Mr. Younc of Alaska, and 
Mr. ZABLOCKI) : 

H.J. Res. 700. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week in November which in- 
cludes Thanksgiving Day in each year as 
National Family Week; to the Committee 
on Post Office and Civil Service. 

By Mr. OTTINGER: 

H.J. Res. 701. Joint resolution to confer 
honorary U.S. citizenship upon Christopher 
Columbus; to the Committee on the Judi- 
ciary. 

By Mr. CLEVELAND (for himself, Mr. 
Cottrns of Texas, Mr. D'AMOURS, 
Mr. FOLEY, Mr. Jerrorps, Mr. JOHN- 
SON Of Colorado, Mr. MCEWEN, Mr. 
McHvucH, Mr. MITCHELL of New York, 
Mr, MoorHeap of Pennsylvania, Mr. 
Rog, Mr. RUPPE, and Mr. SCHEUER) : 

H.J. Res. 702. Joint resolution to authorize 
the President of the United States to desig- 
nate National Ski Week; to the Committee 
on Post Office and Civil Service. 

By Mr. ARCHER: 

H. Con. Res. 427. Concurrent resolution 
to declare that total Federal budget outlays 
for fiscal year 1977 shall not exceed $395 
billion; to the Committee on the Budget. 
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By Mr. BELL: 

H. Con. Res. 428. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. BROWN of Michigan: 

H. Con. Res. 429. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. CEDERBERG: 

H. Con. Res. 430. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. DEL CLAWSON: 

H. Con. Res. 431. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. DICKINSON: 

H. Con. Res. 432. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. FRENZEL: 

H. Con. Res. 433. Concurrent resolution 
to declare that total Federal budget outlays 
for fiscal year 1977 shall not exceed $395 
billion; to the Committee on the Budget. 

By Mr. GUYER: 

H. Con. Res. 434. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 bil- 
lion; to the Committee on the Budget. 

By Mr. HANSEN: 

H. Con. Res. 435. Concurrent resolution to 
declare that total Federal budget outlays 
for fiscal year 1977 shall not exceed $395 bil- 
lion to the Committee on the Budget. 

By Mr. MICHEL: 

H. Con. Res. 436. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. MILLER of Ohio: 

H. Con. Res, 437. A concurrent resolution 
to declare that total Federal budget outlays 
for fiscal year 1977 shall not exceed $395 
billion; to the Committee on the Budget. 

By Mr. SIMON: 

H. Con. Res. 438. Concurrent resolution 
relating to broadening the observance of 
Thanksgiving to an occasion of sharing our 
plenty with the hungry in other lands; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mrs. SMITH of Nebraska: 

H. Con. Res. 439. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. STEIGER of Wisconsin: 

H. Con. Res. 440. Concurrent resolution to 
declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. WHITEHURST: 
H. Con. Res. 441. Concurrent resolution to 
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declare that total Federal budget outlays for 
fiscal year 1977 shall not exceed $395 billion; 
to the Committee on the Budget. 

By Mr. ZEFERETTI: 

H. Con. Res. 442. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the right of all of the people of 
Ireland to control Ireland’s destiny; to the 
Committee on International Relations. 

By Mr. BELL: 

H. Res. 783. Resolution to request Federal 
agencies administering programs for older 
Americans to study the causes of crime 
against older Americans and to recommend 
programs to reduce the frequency of such 
crimes; to the Committee on the Judiciary. 

By Mr. DENT (for himself and Mr, 
CaRNEY): 

H. Res. 784. Resolution to express concern 
over the attempted takeover of the Copper- 
weld Corp., by a foreign corporation; to the 
Committee on Rules. 

By Mr. RHODES (for himself, Mr. En- 
warps of Alabama, Mr. STEELMAN, 
Mr. BUTLER, Mr. MoorHeEap of Call- 
fornia, Mr. Hrivsuaw, Mr. Lorr, Mr. 
McKinney, Mr. ANDREWS of North 
Dakota, Mr. COUGHLIN, Mr. Youna 
of Alaska, and Mrs. HECKLER of 
Massachusetts: 

H. Res. 785. Resolution to create a Select 
Committee on Energy; to the Committee on 
Rules. 

By Mrs. BURKE of California: 

H. Res. 786. Resolution to provide that 
employees of the House Beauty Shop shall 
be subject to the compensation classification 
system established by the House Employees 
Position Classification Act, and for other 
purposes; to the Committee on House Admin- 
istration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. RUPPE introduced a bill (H.R. 10207) 
for the relief of Capt. Arthur K. Bennett, Jr., 
U.S. Navy, Retired; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXI, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

256. By the SPEAKER: Petition of the 
Pancyprian Committee of Parents and Rela- 
tives of Undeclared Prisoners and Missing 
Persons, Nicosia, Cyprus, relative to release 
of prisoners of war and an accounting of 
missing persons in Cyprus; to the Committee 
on International Relations. 

257. Also, petition of the 57th National 
Convention of the American Legion, Min- 
neapolis, Minn., relative to the Federal Bu- 
reau of Investigation; to the Committee on 
the Judiciary. 


SENATE—Thursday, October 9, 1975 


(Legislative day of Thursday, September 11, 1975) 


The Senate met at 8:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. Jesse HELMS, a Senator 
from the State of North Carolina. 


PRAYER 
The Reverend Dr. Thomas L. Cash- 
well, Jr., pastor, Hayes Barton Baptist 
Church, Raleigh, N.C., offered the fol- 
lowing prayer: 
O God and Father of us all, in whose 
love we learn the meaning of life, and 


through whose strength we bear life’s 
burdens more easily, we seek entrance 
now into Thy hearing room to speak our 
prayers and to be blessed of Thee. 

We have been given a new day, the 
hours of which are our own to invest in 
the high adventure of building a better 
world. May we be good stewards so that 
these irreplaceable moments will be put 
to profitable use. 

Spirit of the living God, fall fresh this 
day upon our Vice President and these 
assembled in this Chamber, and upon 


all who share in the affairs of govern- 
ment so that with honesty, moral integ- 
rity, and calm conviction they may ad- 
minister adequate service for the people 
of this Nation and the nations of the 
world. 

O Lord, bless their loved ones and 
their families. May their homes be sanc- 
tuaries of love and peace wherein they 
may find spiritual resources for the strain 
and pressures of their duties. 

We pray in the name of Him who is 
our strength and our Redeemer. Amen. 
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APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., October 9, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. JESSE HELMS, 
a Senator from the State of North Carolina, 
to perform the duties of the Chair during my 
absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HELMS thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Wednesday, Octo- 
ber 8, 1975, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom- 
ination for the Federal Energy Admin- 
istration and a nomination for the ju- 
diciary only. 

There being 110 objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore, The nominations will be stated. 


FEDERAL ENERGY 
ADMINISTRATION 


The assistant legislative clerk read the 
nomination of William G. Rosenberg, of 
Michigan, to be an assistant administra- 
of the Federal Energy Administra- 

on. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


THE JUDICIARY 


The assistant legislative clerk read the 
nomination of Ralph G. Thompson, of 
Oklahoma, to be U.S. district judge for 
the western district of Oklahoma. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
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be notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to the consideration of legislative 
business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
yield back my time. I also yield back the 
time under special orders. I ask unani- 
mous consent that, due to the traffic this 
morning, the distinguished Senator from 
Ohio (Mr. GLENN) be recognized later 
in the morning for the full 15 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SINAI EARLY WARNING SYSTEM 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution will be stated by 
title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 138) to im- 
plement the United States proposal for the 
early-warning system in Sinal. 


The Senate resumed the consideration 
of the joint resolution. 

Mr. MANSFIELD. Mr. President, what 
is the pending question? 

The PRESIDING OFFICER (Mr. 
Leauy). The pending question is a mo- 
tion to recommit by the Senator from 
South Dakota. 

Mr. MANSFIELD. How much time is 
there on that amendment? 

The PRESIDING OFFICER. An hour 
for the Senator from South Dakota and 
a half hour for the Senator from New 
Jersey. 

Mr. MANSFIELD. Mr. President, the 
control of the time will be either in the 
hands of the manager of the joint reso- 
lution, the chairman of the Committee 
on Foreign Relations, or the Senator 
from Minnesota (Mr. HUMPHREY), or the 
ranking minority member, the Senator 
from New Jersey (Mr. Case). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time will the time for the quorum be 
charged? 

Mr. MANSFIELD. No one’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDER 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily and 
that the Senate proceed to the consider- 
ation of Calendars Nos. 403, 404, and 410. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SUSPENSION OF CERTAIN SECTIONS 
OF THE REAL ESTATE SETTLE- 
MENT PROCEDURES ACT 


The Senate proceeded to consider the 
bill (S. 2327) to suspend sections 4, 6, 
and 7 of the Real Estate Settlement Pro- 
cedures Act of 1974, which had been re- 
ported from the Committee on Banking, 
Housing and Urban Affairs with an 
amendment to strike all after the enact- 
ing clause and insert the following: 

That (a) section 4 of the Real Estate 
Settlement Procedures Act is amended by in- 
serting “(a)” after “Sec. 4." and by adding 
the following subsection: 

“(b) The provisions of this section are 
suspended for one year after date of enact- 
ment of this subsection.”. 

(b) Section 6 of the Real Estate Settle- 
ment Procedures Act is amended by adding 
the following subsection: 

“(f) The provisions of this section are 
suspended for one year after date of enact- 
ment of this subsection.”. 

(c) Section 7 of the Real Estate Settlement 
Procedures Act is amended by adding the 
following subsection: 

“(d) The provisions of this section are 
suspended for one year after date of enact- 
ment of this subsection.”. 

Sec. 2. Section 121 of the Truth in Lending 
Act (15 U.S.C. 1631) is amended by repealing 
subsection (c). 


Mr. ABOUREZE. Mr. President, today 
we are asked to suspend for 1 year sec- 
tions 6 and 7 of RESPA. There have been 
some important problems with imple- 
mentation of the act, and time is needed 
to make changes and reconcile the in- 
terests of lenders and consumers. 

But I believe we are not so far from 
general agreement on reasonable regu- 
lations and compromises that a year- 
long suspension is justified. I understand 
that interested parties have already dis- 
cussed a revision of RESPA which would, 
first, repeal the two provisions most ob- 
jectionable to lenders; second, maintain 
the meaningful advance disclosure of 
real estate settlement costs which are of 
most value to consumers; and third, ac- 
commodate the technical changes which 
HUD sought. 

Considering that the substantive con- 
cerns that those involved have expressed 
are susceptible to prompt action and, 
hopefully, agreement, it seems to me in- 
appropriate to jump for a 1-year suspen- 
sion, when we would like to be able to 
have a more lasting solution within 
weeks or months. 

The House Banking Committee has 
scheduled hearings on this issue for Oc- 
tober 28-30. With that in mind, and Sen- 
ate consideration of substantive changes 
also very likely this fall, the urgency of 
suspending for 1 year escapes me. 

Although I do not oppose S. 2327, I 
would hope that we can move to resolve 
the difficulties lenders face in a substan- 
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tive way without suspending important 
consumer protections contained in 
RESPA. 

Mr. PROXMIRE. Mr. President, the 
Banking Committee held 3 days of hear- 
ings last month on the Real Estate Set- 
tlement Procedures Act of 1974, com- 
monly known as RESPA. On the basis 
of testimony received, the committee has 
concluded that the disclosure provisions 
of RESPA as presently drafted are large- 
ly unworkable, and we are recommend- 
ing a 1-year suspension of sections 4, 6 
and 7, to give lenders, borrowers, and 
realtors some relief from this act while 
the committee devises an acceptable 
substitute. 

RESPA was enacted last year on the 
premise that real estate closings often 
involve excessive settlement charges. 
This was and still is true. But rather 
than regulate these charges or require 
that the lender absorb them, the Con- 
gress passed a rather elaborate disclosure 
statute. The idea was that if the con- 
sumer had advance warning of the costs, 
he could shop around among providers. 
This theory was wrong in several re- 
spects. Most borrowers are essentially 
captive customers; they lack the bargain- 
ing power to act on the information that 
is disclosed. As I warned last year in my 
dissenting views when RESPA was re- 
ported, the average homebuyer is a babe 
in the woods. The lenders and the title 
companies possess most of the sophistica- 
tion and the bargaining power. I feared 
then that RESPA would be a very weak 
remedy. It now turns out that in addi- 
tion to being weak, RESPA is excessive, 
because it buries all parties to the trans- 
action in paperwork and delay. The 12- 
day waiting period after the RESPA 
statement is received by the borrower is 
too short to do him much good if he 
wants to shop around, but it is long 
enough to cause great inconvenience if 
a particular homebuyer has the moving 
van loaded and wants to settle in a hurry. 
So we have the worst of both worlds: 
A great deal of redtape that is not even 
doing the consumer much good. 

Therefore, the committee has unani- 
mously voted to report S. 2327, which 
mandates a 1-year suspension of three 
sections of RESPA: Section 4, which re- 
quires the uniform settlement statement; 
section 6, which mandates advance dis- 
closure; and section 7, which calls for the 
advance disclosure, in certain cases, of 
the previous selling prices. 

Mr. President, while these suspensions 
are in effect, the committee will attempt 
to devise a more reasonable approach. In 
principle, we support the idea that the 
consumer is entitled to know what his 
closing costs will be. I hope we can de- 
vise a simplified procedure that provides 
that information, but eliminates the 
elaborate paperwork and the mandatory 
waiting period. I also hope we can tighten 
the loopholes in RESPA which permit the 
lender to dictate who shall provide the 
settlement services, with the result that 
even if a buyer has advance disclosure 
and the sophistication to act on it, he 
may still be the captive customer of a 
particular provider who makes exor- 
bitant charges. 

This law has only been on the books 
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for some 3 months, but the complaints 
from consumers as well as lenders and 
realtors have been overwhelming. 
Nothing like this happened when we 
passed truth in lending. Disclosure is 
usually a valid remedy. I am still con- 
vinced that sunlight is the best disin- 
fectant, but unless each application is 
well-conceived, we could all perish from 
sunstroke. 

We are leaving intact other provisions 
of RESPA that are not controversial— 
section 8, for example, prohibits kick- 
backs and unnecessary charges. The 
committee received information that this 
section has cut title search costs up to 
50 percent in some areas. The committee 
also plans to work with HUD to clarify 
that certain practices, such as multiple 
listings and out-of-town referrals by 
realtors, are not prohibited by section 8. 

I hope the Senate will approve S. 2327, 
and that the Banking Committee will 
take advantage of the 1-year respite from 
RESPA to think through and report a 
more acceptable substitute. Normally, we 
would simply do this as a matter of 
course, but in this case the public deserves 
some relief and I urge that the suspen- 
sion be enacted while the committee de- 
vises something better. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


PEACE CORPS ACT AMENDMENT 


The Senate proceeded to consider the 
bill (H.R. 6334) to amend further the 
Peace Corps Act, which had been re- 
ported from the Committee on Foreign 
Relations with amendments as follows: 

On page 1, line 6, strike “$88,468,000” and 
insert $80,826,000"; 

On page 1, line 8, strike “$27,887,000” and 
insert “$25,729,000”; and 

On page 2, line 19, strike: 

Sec. 5. Section 5(c) of the Peace Corps Act 
(22 U.S.C. 2504(c)) is amended by striking 
out "$75" and inserting in lieu thereof $125”. 

And insert in lieu thereof: 

Sec. 5. (a) Section 105(a)(1) of the Do- 
mestic Volunteer Service Act of 1973 (42 
U.S.C. 4955(a)(1)) is amended by striking 
out “$50” and inserting in lieu thereof “$75”. 

(b) There are authorized to be appro- 
priated, in addition to the sums authorized 
to be appropriated pursuant to section 501 
of such Act, such additional sums as may be 
necessary to carry out the amendments made 
by subsection (a) of this section. Such 
amendments are to be effective for each fiscal 
year only to such extent and for such 
amounts as are specifically provided for such 
purpose in such appropriation Acts. 

Sec. 6. (a) Section 5(c) of the Peace Corps 
Act (22 U.S.C. 2504(c)) is amended by strik- 
ing out “$75” and inserting in lieu thereof 
“$125”. 

(b) There are authorized to be appro- 
priated to carry out the amendment made by 
subsection (a) of this section, $7,642,000 for 
the fiscal year ending June 30, 1976, and 
$2,158,000 for the period beginning July 1, 
1976, and ending September 30, 1976. Such 
amendment is to be effective for any fiscal 
year only to such extent and in such amounts 
as are specifically provided for such purpose 
in appropriation Acts. 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 
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The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An Act to amend further the Peace Corps 
Act, and for other purposes. 


HAYM SALOMON DAY 


The Senate proceeded to consider the 
joint resolution (S.J. Res. 99) to author- 
ize and request the President to issue a 
proclamation designating January 4, 
1976, as ‘““Haym Salomon Day.” 

Mr. HUGH SCOTT. Mr. President, on 
the eve of our Bicentennial it is most fit- 
ting that we now consider Senate Joint 
Resolution 99, a resolution to authorize 
and request the President to issue a proc- 
lamation designating January 4, 1976, 
as “Haym Salomon Day.” 

The story of Haym Salomon poses the 
most fascinating picture of any Jew in 
the American Revolution. He was the 
patriot financier who helped raise money 
to carry on the American Revolution 
and later saved our emerging Nation 
from economic collapse. 

Haym Salomon came to Philadelphia 
penniless in 1778, the British having con- 
fiscated his property in New York. But 
in the Capital City of the new Nation 
there were business and speculative op- 
portunities for a trader with imagina- 
tion. His business prospered, and within 
the next few years he became a leading 
broker in Philadelphia and one of the 
largest depositors in the Bank of North 
America, to which he was a subscriber. 

In June, 1781, Robert Morris, the Su- 
perintendent of Finance, engaged Salo- 
mon to help with the young country’s fi- 
nances. He negotiated all the loans raised 
in France and Holland, pledging his per- 
sonal faith and fortune, and personally 
advanced large sums to such men as 
James Madison, Thomas Jefferson, and 
other patriotic leaders who testified that 
without his aid they could not have car- 
ried on in the cause. 

Salomon died on January 4, 1785, at 
the age of 44. His fortune had been de- 
voured equipping military units, paying 
foreign agents, and the salaries of Gov- 
ernment officials. 

At this milestone in American history, 
it is increasingly important to recognize 
the great people that labored and sacri- 
ficed for American independence. Haym 
Salomon stands among our country’s 
great who during crucial times labored 
and sacrificed for this cause. 

I urge my colleagues to join me in sup- 
port of Senate Joint Resolution 99. As 
a symbol, as a man, and as a Jewish 
American, Salomon deserves this tribute. 

The joint resolution (S.J. Res. 99) was 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S.J. Res. 99 
Joint resolution to authorize and request the 

President to issue a proclamation designa- 

ting January 4, 1976, as “Haym Salomon 

Day” 

Whereas Haym Salomon, financier, banker, 
and patriot, risked life, limb, and personal 
fortune in order to support the American 
Revolution and to save the emerging United 


States from economic collapse; and 
Whereas Haym Salomon died on January 


4, 1785, of complications from an illness con- 
tracted while a British prisoner; and 
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Whereas Haym Salomon left a legacy of 
dedication, loyalty, and altruism to his fam- 
ily, friends, and his country: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That, in order to rec- 
ognize the contribution made by Haym Salo- 
mon to the cause of the American Revolu- 
tion, the President is authorized and re- 
quested to issue a proclamation designating 
January 4, 1976, as “Haym Salomon Day”, and 
calling upon the people of the United States 
and interested groups and organizations to 
observe that day with appropriate ceremonies 
and activities. 


MARITIME APPROPRIATION AU- 
THORIZATION ACT OF 1975—CON- 
FERENCE REPORT 


Mr. MANSFIELD. Mr. President I 
submit a report of the committee of 
conference on S. 1542, and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The report will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1542) 
to authorize appropriations for the fiscal 
year 1976 for certain maritime programs of 
the Department of Commerce, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by a majority of the 
conferees. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the consid- 
eration of the conference report? 


There being no objection, the Senate 
proceeded to consider the report. 
The conference report is as follows: 
CONFERENCE REPORT 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1542) to authorize appropriations for the 
fiscal year 1976 for certain maritime pro- 
grams of the Department of Commerce, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

That this Act may be cited as the “Mari- 
time Appropriation Authorization Act of 
1975”. 

Sec. 2. Funds are authorized to be ap- 
propriated without fiscal year limitations 
as the Appropriation Act may provide for 
the use of the Department of Commerce, for 
the fiscal year 1976, as follows: 

(1) For acquisition, construction, or re- 
construction of vessels and for construction- 
differential subsidy and cost of national de- 
fense features incident to the construction, 
reconstruction, or reconditioning of ships, 
not to exceed $195,000,000. 

(2) For payment of obligations incurred 
for operating-differential subsidy, not to 
exceed $315,936,000. 

(3) For expenses necessary for research 
and development activities, not to exceed 
$12,232,000. 

(4) For reserve fleet expenses, not to ex- 
ceed $4,242,000. 

(5) For maritime training at the Merchant 
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Marine Academy at Kings Point, New York, 
not to exceed $195,000,000. 

(6) For financial assistance to State ma- 
rine schools, not to exceed $4,708,000. 

Sec. 3. There are authorized to be appro- 
priated for the fiscal year 1976, in addition to 
the amounts authorized by section 2 of this 
Act, such additional supplemental amounts, 
for the activities for which appropriations 
are authorized under section 2 of this Act, as 
may be necessary for increases in salary, pay, 
retirement, or other employee benefits au- 
thorized by law, and for increased costs for 
public utilities, food service, and other ex- 
penses of the Merchant Marine Academy at 
Kings Point, New York. 

Sec. 4. Section 809(a) of the Merchant 
Marine Act, 1936, as amended (46 US.C. 
1213(a)) is amended by inserting immedi- 
ately after the first sentence thereof the fol- 
lowing: “In order to assure equitable treat- 
ment for each range of ports referred to in 
the preceding sentence, not less than 10 per- 
cent of the funds appropriated for construc- 
tion differential subsidy contracts and oper- 
ating differential subsidy contracts pursu- 
ant to this Act or any law authorizing funds 
for the purposes of this Act shall be allo- 
cated to each such port range: Provided, 
however, That such allocation shall apply to 
the extent that subsidy contracts are ap- 
proved by the Secretary of Commerce, Not 
later than March 1, 1976, and annually there- 
after, the Secretary shall submit to Congress 
a detailed report (1) describing the actions 
that have been taken pursuant to this Act 
to assure insofar as possible that direct and 
adequate service is provided by United 
States-flag commercial vessels to each range 
of ports referred to in this section; and (2) 
including any recommendations for addi- 
tional legislation that may be necessary to 
achieve the purpose of this section.” 

Sec. 5. Section 1103(f) of the Merchant 
Marine Act, 1936, as amended (46 U.S.C, 1273 
(f)) is amended by striking “$5,000,000,000”, 
and inserting in lieu thereof “$7,000,000,000”. 

And the House agree to the same. 

WARREN G. MAGNUSON, 

RUSSELL B. LONG, 

ERNEST F, HOLLINGS, 

J. GLENN BEALL, JT., 
Managers on the Part of the Senate. 


LEONOR K. SULLIVAN, 

THOMAS L. ASHLEY, 

THOMAS N. DOWNING, 

JOHN D. DINGELL, 

PAUL G. ROGERS, 

PHILIP E. RUPPE, 

PAuL N. MCCLOSKEY, 
Managers on the Part of the House. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1542), 
to authorize appropriations for the fiscal 
year 1976 for certain maritime programs of 
the Department of Commerce, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended 
in the accompanying conference report: 

TITLE OF THE ACT 

Section 1 of the Senate bill provides “That 
this Act may be cited as the ‘Maritime Ap- 
propriation Authorization Act of 1975'.” The 
House amendment does not contain a com- 
parable provision. The conferees agreed to 
the title in the Senate bill, and accompany- 
ing technical changes in the numbering of 
the sections. 

CONSTRUCTION-DIFFERENTIAL SUBSIDY 


Section 2(1) of the Senate bill author- 
izes $195 million for construction-differen- 
tial subsidy, whereas section 1(a) of the 
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House amendment authorizes $240 million 
for this activity. The conferees agreed to 
$195 million because the Maritime Adminis- 
tration reduced its fiscal year 1976 appro- 
priations request to that amount due to the 
cancellation of several ship construction 
orders. 
STATE MARINE SCHOOLS 


Section 2(6) of the Senate bill authorizes 
$4,708,000 for financial assistance to the 
State marine schools, whereas section 1(f) 
of the House amendment authorizes $5,808,- 
000 for this activity. The increase of $1.1 
million in the House amendment would au- 
thorize funding of section 4 of the House 
amendment which was not adopted by the 
Conferees. The managers on the part of the 
House receded on the issue; therefore, the 
Conferees agreed to the lesser amount of 
$4,708,000. 

Section 4 of the House Amendment amends 
6(a) of the Maritime Academy Act of 1958, 
as amended (46 U.S.C. 1385(a)), to increase 
the ceiling on the Federal subsistence pay- 
ments which the Secretary of Commerce may 
pay to students at the State marine schools 
from $600 to $1200 per academic year. The 
Senate bill does not contain a comparable 
provision. This provision of the House 
amendment was not agreed to in Conference. 

The Conferees did not feel that an ade- 
quate background had been developed to 
justify the increase. Hearings on the issue 
have not been held in either the House or 
the Senate. Furthermore, the House Mer- 
chant Marine and Fisheries Committee has 
not considered the report of its Ad Hoc Com- 
mittee on Maritime Education and Training, 
which made a detailed 18-month survey of 
the State and Federal Maritime Academies 
and issued a report, The report was unani- 
mously approved by the House Merchant Ma- 
rine Subcommittee. 

Legislation similar to section 4 of the 
House amendment is pending before the 
House Committee on Merchant Marine and 
Fisheries and the Conferees concluded that 
consideration of that bill would be the most 
appropriate means for resolving this matter. 
The House Committee expects to act on the 
bill expeditiously. 


CAPITAL CONSTRUCTION FUND 


Section 4 of the Senate bill amends section 
607(g) of the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1177(g)), to clarify the 
intent of the Congress with respect to the 
relationship between the Capital Construc- 
tion Fund provided by section 607 and the 
Investment Tax Credit provided by section 
38 of the Internal Revenue Code of 1954 (26 
U.S.C. 38). The House amendment does not 
contain a comparable provision. The man- 
agers on the part of the House agree with 
the merits of section 4 of the Senate bill 
and with the language of Senate Report 94- 
96 concerning that provision. However, both 
the Merchant Marine and Fisheries Com- 
mittee and the Ways and Means Committee, 
of the House of Representatives, have an in- 
terest in the issue. In the interest of avoid- 
ing further delay in the enactment of S. 1542, 
the Conferees determined to delete the pro- 
vision. 

When section 607 of the Merchant Marine 
Act, 1936, was substantially revised in the 
Merchant Marine Act, 1970 (P.L. 91-469), the 
Ways and Means Committee and the Mer- 
chant Marine and Fisheries Committee 
agreed that the latter committee should take 
jurisdiction of the matter. The Chairman of 
the Merchant Marine and Fisheries Commit- 
tee sought the same arrangement with the 
Ways and Means Committee with respect to 
Section 4 of the present Senate bill. After 
several months delay, the Ways and Means 
Committee determined that it should review 
the subject matter of section 4 of the Senate 
bill. The Ways and Means Committee also 
stated that it would take up the matter ex- 
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peditiously and the managers on the part of 
the House intend to keep in close touch with 
the Ways and Means Committee with respect 
to this matter. 

In view of the conferees, the amendment 
to section 607 contained in Section 4 of the 
Senate bill was solely a clarifying amend- 
ment, intended to bring administrative prac- 
tice into conformity with Congressional in- 
tent. Although properly understood by the 
Department of Commerce, section 607 has 
heretofore been erroneously interpreted by 
the Treasury ent. In the view of the 
conferees, section 4 of the Senate bill accu- 
rately represents the state of existing law 
and appropriate Federal maritime policy. It 
is hoped that the manifest Congressional 
purpose of stimulating the growth of the 
U.S.-flag merchant marine will now be rec- 
ognized by the Treasury Department and 
that no further legislation will be required. 
However, in the event that further legisla- 
tion is needed to correct administrative 
practice, the conferees look to the commit- 
ment of the Ways and Means Committee to 
take up the matter expeditiously. For the 
present, however, the conferees have deter- 
mined that the amendment to section 607 
should be deleted in order to prevent fur- 
ther delay in the enactment of the maritime 
authorization bill. 


SUBSIDY ALLOCATION 


Section 5 of the Senate bill amends sec- 
tion 809(a) of the Merchant Marine Act, 
1936, as amended (46 U.S.C. 1213(a)), to re- 
quire that not less than 10 percent of the 
Maritime Administration program funds be 
allocated to serve the foreign trade require- 
ments of the ports of each of the four sea- 
coasts of the United States. The amendment 
limits the 10 percent requirement by pro- 
viding that this allocation applies only “to 
the extent that subsidy contracts have been 
approved by the Secretary of Commerce.” 
The House bill does not contain a com- 
parable provision. 

The amendment recognizes the unique 
problems confronting the Great Lakes-St. 
Lawrence Seaway. It is intended to respond 
to the special needs and problems confront- 
ing this range of ports which was designated 
in the Merchant Marine Act, 1970, as the 
“fourth seacoast” of the United States. 

The conferees agreed to this section of 
the Senate bill after amending it to apply 
solely to construction and operating-differ- 
ential subsidy funds and concluded that the 
provision shall apply to all operating-differ- 
ential subsidy contracts and not be limited 
to just new and renewed contracts, 

TITLE XI GUARANTEES 


Section 6 of the Senate bill increases the 
statutory limitation on obligations guaran- 
teed by the Title XI Federal ship mortgage 
guarantee program from $5 billion to $8 bil- 
lion, whereas section 3 of the House amend- 
ment raises the ceiling on guaranteed obli- 
gations from $5 billion to $7 billion. The 
Conferees agreed to the lesser amount of $7 
billion because the amount should be suf- 
ficient to cover revised anticipated obliga- 
tions during Fiscal Year 1976. 

Warren G. MAGNUSON, 

RUSSELL B. LONG, 

ERNEST F. HOLLINGS, 

J. GLENN BEALL, Jr., 
Managers on the Part of the Senate. 

LEONOR K. SULLIVAN, 

THOMAS L. ASHLEY, 

THOMAS N. DOWNING, 

JOHN D. DINGELL, 

PAUL G. ROGERS, 

PHILIP E. RUPPE, 

PauL N. MCCLOSKEY, 
Managers on the Part of the House. 


The ACTING PRESIDENT pro tem- 
pore. The question is an agreeing to the 
conference report. 

The conference report was agreed to. 

CXXI——2058—Part 25 
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ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time which 
the distinguished Senator from Ohio re- 
quested yesterday, and which was grant- 
ed by the Senate, begin running now; 
that immediately upon the conclusion of 
his remarks, the Senate return to the 
pending business, and that then the time 
begin to run. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Ohio is recognized 
for not to exceed 15 minutes. 

Mr. GLENN. I thank the distinguished 
majority leader. 


TOLEDO: AN EXAMPLE OF NATURAL 
GAS WOES 


Mr. GLENN. Mr. President, I was visit- 
ed yesterday by a group of business and 
Government leaders representing sev- 
eral major industrial areas of my State. 
Their mission in coming to Washington 
was to determine what we are doing to 
alleviate the impending natural gas crisis 
and to outline the severity of the poten- 
tial unemployment disaster in their met- 
ropolitan areas. This was a surprise 
visit. I did not know they were coming. 

During the present debate on S. 2310, 
we have heard grim projections concern- 
ing State and national estimates of 
shortage-related unemployment. The 
Federal Energy Administration, for in- 
stance, contemplates layoffs of up to 
500,000 Americans due to natural gas 
curtailments. 

Of all the areas in my State affected 
by this crisis, Toledo and adjacent re- 
gions of Northwest Ohio face the grim- 
est winter because they are served, vir- 
tually exclusively, by pipelines that are 
scheduled for the severest curtailments 
at the producers’ end. 

Mr. Richard Pohlad, director for 
transportation and international com- 
merce of the Toledo Area Chamber of 
Commerce, was one of the representa- 
tives attending our meeting yesterday, 
and I feel the information he and Mayor 
Harry Kessler imparted about the Tole- 
do situation warrants the attention of 
my colleagues. 

Mr. President, I have said repeatedly 
on the floor during this debate that Ohio 
and the 13 other impacted States may 
die on the economic vine unless we take 
immediate action to ease the natural 
gas crisis that looms in the very near 
future. What more chilling evidence 
could there be than the results of this 
unbiased survey taken by, and for, con- 
cerned businessmen who turn to us for 
leadership and direction. 

Toledo offers a deep and diverse labor 
pool to draw from, an outstanding har- 
bor, excellent transportation facilities, 
and many other features that have tra- 
ditionally made it a Mecca for compa- 
nies seeking industrial locations. Now, 
with the days ticking off rapidly toward 
the November 1 curtailment deadline, 
Government, business and labor leaders 
contemplate the potential for an indus- 
trial wasteland devoid of the basic in- 


gredient of energy to power their plants. 
The rich economic promise of a budding 
recovery may soon be trampled and re- 
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versed by banked furnaces and lengthen- 
ing unemployment lines. 

One need look no further than the 
findings of the Toledo Area Chamber of 
Commerce to face the shocking realities 
continued inaction will bring. 

The Toledo chamber has conducted 
an in-depth survey of local industrial 
concerns served by Columbia Gas of Ohio 
to determine what the area can expect 
this winter. The results are absolutely 
devastating, and anyone who can con- 
template them without realizing the 
necessity of passing an emergency bill 
defies good sense. 

Allow me to summarize a few of the 
findings. 

Fully 58 percent of Toledo industries 
interviewed plan production cutbacks 
because of already announced curtail- 
ments. The firms contemplate a dropoff 
in production of more than 36 percent. 

Total dollar loss from these cutbacks 
amounts to more than $65 million for the 
penod November 1, 1975, to March 31, 
1976. 

Almost 60 percent of the firms predict 
they will have to lay off workers, and 
the total number of affected men and 
women in this one metropolitan area lies 
somewhere between 5,000 and 7,000, ac- 
cording to this study. 

Especially disturbing in terms of the 
long-term economic development of 
Toledo, was the finding that 78 percent 
of the industries interviewed will not 
consider expanding there because of the 
gas situation. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
summary of this significant report and 
urge that my colleagues review the find- 
ings with an eye toward what they hold 
for the economy as a whole. Toledo is 
atypical only in the severity of its crisis; 
throughout 14 States beginning within 
weeks there will be hundreds of cities 
like this facing the spectre of unemploy- 
ment, economic chaos and human suf- 
fering that can be at least partially 
averted if we take action immediately 
here in Congress. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

TOLEDO AREA 
CHAMBER OF COMMERCE, 
Toledo, Ohio, October 7, 1975. 
NATURAL Gas CURTAILMENT SURVEY 

Major users of natural gas in the Toledo 
area which is served by Columbia Gas of 
Ohio were surveyed in September of 1975 
to determine what the effects might be if 
cut backs in natural gas are implemented as 
announced. 

Announced was a minimum 60 percent 
pro-rata plan, effective November 1, 1975 and 
a proposed end-use curtailment, affecting 
industrial boiler loads, also effective Novem- 
ber 1. 

Indications are that the curtailment un- 
der the pro-rata plan will exceed 60 percent 
and therefore this survey is contemplating 
a curtailment of 70 percent. 

Question 1: Do you contemplate produc- 
tion being cut or curtailed in your Toledo 
area operations because of the announced 
natural gas curtailment? 

Yes, 45 (58%). 

No, 32 (42%). 

Question 2: Assuming the curtailment 
period continues from November 1 through 


32664 


March 31, what percentage of production 
do you estimate will be lost? 

No loss, 20 (25%); loss, 42 (55%); un- 
known, 3 (4%). 

No answer, 12 (15%). 

Average of those reporting lost produc- 
tion, 36.5%; high, 100%; low, 5%. 

Question 3: If a loss of production is in- 
dicated in number two above, what is your 
estimated dollar value of that loss of pro- 
duction? 

39 companies reported dollar value loss 
of $65,199,600. 

6 companies reported dollar value loss un- 
known. 

Question 4: Will you fully or partially lay 
off employees in the Toledo area because 
of the upcoming natural gas cutback? 

Yes, 44 (57%). 

No, 30 (39%). 

No answer, 3 (4%). 

If so, how many jobs will be involved in 
whole or in part, and how many man days 
per month do you contemplate will be lost? 

38 companies reported 5,432 jobs involved. 

34 companies reported 33,454 man days 
lost. 

Question 5: Are adjustments in numbers 
or lengths of shifts being considered because 
of the impending gas shortage? 

23 companies answered yes. 


Elimination of some shifts 
Four day work week 
Overtime production before Novem- 


Question 6: What, if any, is the additional 
cost you expect to incur because of the use 
of standby fuel or energy? Explain. 

60 companies reported $9,764,377. 


Reasons for cost increase: 
Added cost of alternate fuel 
Added cost of fuel oil_._- 
Added cost of propane. 
Conversion cost 


Question 7: What operational procedures 
is your company taking to lessen the impact 
of the natural gas curtailment: 


Conversion to oil 

Conversion to propane. 

Conversion to electric 

Conservation for example, weekend shut 
down, lowering temperature, and heat 


Question 8: Do you contemplate a pro- 
duction shift to other sites because of the 
announced natural gas shortage? If so, to 
where? 

Yes, 22 (29%). 

No, 51 (66%). 

No answer, 4 (5%). 


Southern States 


Question 9: With the impending natural 
gas shortages, would your company consider 
expanding in the Toledo area? 

Yes, 10 (13%). 

No, 60 (78%). 

No answer, 7 (9%). 

END-USE CURTAILMENT 


Columbia Gas has requested approval of 
an end-use curtailment plan to be partially 
effective on November 1, 1975. The plan is 
partially that all industrial boiler loads of 
1,000 Mcf or more in any month shall be 
curtailed first and up to 100 percent before 
any other loads are curtailed. The comments 
asked for were changes that would result 
from that proposed plan. 

41 companies answered: 15 reported no 
change; 26 reported: 


Production loss (question 2) : 
Increased loss from 15% to 100%---. 4 
Move to other facilities. 
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Dollar loss of production (question 3): 
Total increased cost to $5,000,000. 2 
Possible lay offs (question 4) : 
2,220 additional employees 
Additional energy costs (question 6): 
Increased costs $247,000. 
Increased costs unknown 
Increased conversion cost of $950,000... 2 
Companies reporting shut down if 
end-use enforced 


Mr. GLENN. Mr. President, in addi- 
tion to this statement, I should like to 
say I was thinking, as I drove in this 
morning, that it is a little like a state- 
ment from my old days in the Marine 
Corps, that I will paraphrase only for 
obvious reasons, that if I am up to my 
tail end in alligators, do not talk to me 
about draining the swamp. It seems to 
me that is about where we stand with 
natural gas, that we have the alligators 
all around us and we are about to get 
ourselves in deep trouble in this country, 
not only for those particular States and 
the particular cities involved. While we 
have debated, the situation has gotten 
worse and will continue to get worse as 
we go on the recess that I wish we could 
somehow avoid to stay here and work 
on this most important problem. It does 
involve not only our States and our 
cities, but the Nation as a whole with 
the impending unemployment and with 
the economic impact that can have on 
our whole society. 

If we take, in this winter period, the 
500,000 estimate that has been made by 
Mr. Zarb as the unemployment that will 
occur, if we just take a conservative esti- 
mate, $12,000 per job involved, and 
multiply that, it comes out to about a 
$6 billion annual wage loss. That is not 
even going into the ripple effect or the 
doubling effect of the $10 or $12 billion 
annualized rate of economic impact on 
this country. Just at a time when we are 
about to start recovering, to see the 
emergency aspects held hostage, to me, 
is just not right. 


FOOD STAMP REFORM ACT 


Mr. GLENN. Mr. President, this morn- 
ing I will testify with my colleagues, 
Senators CHILES and Nunn of the Gov- 
ernment Operations Committee’s Sub- 
committee on Federal Spending Prac- 
tices, Efficiency and Open Government 
before the Agriculture Committee’s Sub- 
committee on Agricultural Research and 
General Legislation. The subject of my 
testimony was our bill, S. 2369, a Food 
Stamp Reform Act, introduced Septem- 
ber 17. 

Mr. President, Senators CHILES, NUNN 
and I introduced this bill after extensive 
subcommittee hearings the week of 
April 28. Since those hearings and even 
since the introduction of our bill, the 
national debate on the food stamp pro- 
gram has grown in intensity with many 
additional viewpoints and ideas being 
expressed. 

S. 2369 had attempted to embody, leg- 
islatively, our findings that it was the 
itemized deduction procedure in the eli- 
gibility determination process in the food 
stamp program that had largely been re- 
sponsible for turning a laudable program 
originally intended to help the poor into 
a bureaucratic, chaotic monstrosity that 


October 9, 1975 


wastes taxpayer money by being ineffi- 
cient, error-laden, and subject to fraud. 

Our bill proposed that this complicated 
process of determining eligibility be 
scrapped and replaced with an uncom- 
plicated standard deduction feature in 
which a recipient’s eligibility would be 
determined by simply subtracting $120 
plus $60 for households with members 
60 years of age or older in computing net 
income. This standard deduction could 
be modified on a regional basis to reflect 
variations in the cost of living in differ- 
ent areas of the United States. 

We estimated that we would reduce 
by 12 percent the number of households 
participating—650,000—and produce a 
cost savings of from $250-$500 million 
for fiscal year 1976. 

Additionally, we calculated that we 
would affect great administrative savings 
by this streamlined procedure, savings 
that would be redirected to bring into 
the program those low-income people 
that the program currently is not reach- 
ing. 

Mr. President, it is this itemized de- 
duction procedure that is at the core 
of the problems besetting the food stamp 
program. Here is where the huge error 
rates lie, rates of error so high as to 
lead to estimates that $1 of every $6 
spent by the USDA on the food stamp 
program is misspent. Further projections 
for fiscal year 1976 show that a continu- 
ation of error and fraud rates could lead 
to a taxpayer loss of $983 million, almost 
a billion dollars. The complicated item- 
ized deduction calculation procedure not 
only leads to these huge error rate fig- 
ures but works to the disadvantage of 
lower-income people not attuned to the 
bureaucratic maze. On the other hand, 
this procedure simply invites and en- 
courages people with ample means to be- 
come “food stamp lawyers,” bending and 
twisting regulations so as to become eli- 
gible for food stamps. 

I have here an example, an insert in 
the Sunday, October 5, New York Times. 
This is an advertisement for a magazine 
subscription. As a lure for taking a sub- 
scription, the advertisement offers a free 
booklet purporting to tell families earn- 
ing up to $16,000 per year how to become 
eligible for food stamps. This advertise- 
ment is merely symptomatic of what 
itemized deductions have led to. 

So, I was very pleased to see that the 
USDA, in testimony before the Agricul- 
ture Subcommittee on Tuesday, October 
7, has indicated administration support 
of the standard deduction idea. I was 
pleased to see that the distinguished 
Senator from Kansas (Mr. DoLE) and 
the distinguished Senator from South 
Dakota (Mr. McGovern) have also 
placed the standard deduction eligibil- 
ity determination feature in their food 
stamp reform bill, introduced October 2. 

Mr. President, this is a change that 
can be enacted quickly and promptly and 
that can help disentangle this program 
from being a bureaucratic nightmare 
and make it what is was originally in- 
tended to be, a program to help those 
genuinely in need feed themselves. 

Finally, Mr. President, although we 
must enact an immediate reform of the 
food stamp program, the problem does 
not stop with this program. Many of our 
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public welfare programs are filled with 
errors and misspent money. I am hope- 
ful that we can begin to find better and 
more efficient ways of helping people help 
themselves rather than the current maze 
of haphazard, uncoordinated and often 
poorly run programs. I expect to be back 
with some specific ideas in this vital area 
in the near future. 

Mr. President, I ask unanimous con- 
sent that the advertisement to which I 
previously referred be printed in the REC- 
orp at this point. 

There being no objection, the adver- 
tisement was ordered to be printed in 
the Recorp, as follows: 

Now Americans from all walks of life— 
office workers, students, executives, house- 
wives—are eligible for food stamps. In fact, 
the government's food-stamp program is so 
generous, it amounts to giving away free 
food. 

No longer is the food-stamp program limit- 
ed to the poor. In fact, under certain cir- 
cumstances you can qualify for food stamps 
even if you earn over $15,000 a year. As Sen- 
ator George McGovern, one of the nation’s 
top food-stamp experts, declares, “Increas- 
ingly, food stamps are becoming a middle- 
class phenomenon.” 

Twenty million Americans—nearly one in 
ten—are now benefiting from food stamps. 
But here’s the most astonishing fact of all: 
Twenty million others are eligible and don't 
know it! 

Are you one of them? Don’t you owe it to 
yourself to find out if you're eligible? 

Exactly what are food stamps and how 
do you qualify for them? Food stamps are a 
form of “currency” redeemable at most sup- 
ermarkets, groceries, and (in some cases) 
meals-on-wheels home-delivery food services, 
You buy them from the government at a 
discount that is determined by the size of 
your income, household, and living expenses. 
In top brackets, food stamps can triple or 
quadruple the buying power of your food 
dollar—and, if you're like the average Amer- 
ican, food is the single biggest item in your 
budget. 

Some families are now deriving as much as 
$4,000 a year in additional buying power 
thanks to food stamps. Shouldn't you find 
out if you qualify? 

The facts about food stamps are not easy 
to get. Senator McGovern and other experts 
have accused the government of deliberately 
trying to hide the facts in order to curtail 
the size of the foodstamp program. But 
Moneysworth, the crusading consumer-affairs 
and personal-finance newspaper, is pleased 
to announce publication of a daring, en- 
riching, honey of a booklet that reveals all. 
Its title is Your Piece of the Pie: How To 
Cash In On Food Stamps, and a copy is 
yours absolutely free with a 32-week sub- 
scription. 

How much does a subscription cost? In- 
credibly, only $2.99!! 

Mr. ALLEN. Will the Senator yield? 

Mr. GLENN. I certainly will. 

Mr. ALLEN. I commend the distin- 
guished Senator from Ohio for his re- 
marks. I state to him that the Subcom- 
mittee on General Legislation of the 
Committee on Agriculture is presently 
holding hearings. It will have hearings on 
Tuesday and Wednesday and hearings 
today and tomorrow, with respect to the 
food stamp program, I ask the distin- 
guished Senator’s permission to insert as 
part of that hearing his statement on the 
floor. I think it would be a splendid addi- 
tion to the record of the hearing. With 
his permission, I shail insert that in the 
RECORD. 
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Mr. GLENN. Fine. I thank the distin- 
guished Senator from Alabama and I 
shall be glad to comply with his wishes. 


SINAI EARLY WARNING SYSTEM 


The Senate continued with the consid- 
eration of the Joint Resolution (S.J. Res. 
138) to implement the U.S. proposal for 
the early warning system in Sinai. 

The PRESIDING OFFICER. The Sen- 
ate will resume consideration of Senate 
Joint Resolution 138. Who yields time? 

Mr. HUMPHREY. Mr. President, I rise 
for the purpose of offering a committee 
amendment to the pending measure, Sen- 
ate Joint Resolution 138. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. ABOUREZE, Mr. President, is it 
in order to offer committee amendments? 

The PRESIDING OFFICER. If there is 
no objection. 

Without objection, it is so ordered. 

The assistant legislative clerk read as 
follows: 

On page 3, line 11, strike out “reducing” 
and insert in lieu thereof “ending or reduc- 
ing as soon as possible”. 


Mr. HUMPHREY. Mr. President, I ask 
that it be passed. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. ABOUREZEK. Mr. President, I wish 
to have a chance to look at these amend- 
ments. 

Mr. HUMPHREY. May I say respect- 
fully, all it does is add the word “end- 
ing” along with “reducing.” 

Mr. ABOUREZEK. The Chair has not 
given me a chance to object to this. Has 
the Chair ordered that that amendment 
be agreed to? 

Mr. HUMPHREY. That is correct. 

Mr. ABOUREZK. I respectfully object, 
Mr. President, because I did not have a 
chance to object to it. I should like to 
have a look at it first. 

Mr. HUMPHREY. May I just say to the 
Senator that there is no secret about it. 
It is simply adding the goal of, “ending,” 
along with reducing, our participation. 

Mr. ABOUREZK. If there is no secret 
to it, I ask unanimous consent, Mr. Presi- 
dent, that the order be rescinded. 

Mr. HUMPHREY. I am happy to have 
it. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ABOUREZK. Will the Senator 
from Minnesota repeat what the amend- 
ment says? 

Mr. HUMPHREY. On page 3 of the 
resolution, on line 11, item 2, it says, “The 
feasibility of reducing.” My amendment 
says that after the words “feasibility 
of” we make it read, “the feasibility of 
ending or reducing as soon as possible 
their participation.” In other words, it 
strengthens the feature there. I am call- 
ing for ending or reducing. 

Mr. ABOUREZEK. What is the reason 
for this amendment? Is that to conform 
with the House language? 

Mr. HUMPHREY. That is correct, to 
conform with the House language. 

Mr. ABOUREZK. I understand that 
the Senator said yesterday that he did 
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not want any amendments for fear there 
would have to be a conference. 

Mr. HUMPHREY. That is correct. The 
purpose here is to make it similar to the 
House language. 

We have two ways of doing this, as the 
Senator knows. We can either amend the 
Senate resolution as we have it now, or, 
at the conclusion of the work on the 
Senate resolution, we can move for the 
adoption of the House measure. I thought 
this was a cleaner way of doing it, so 
we will know what our bill is all the way 
through. 

Mr. ABOUREZK. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. MANSFIELD. Both. 

The PRESIDING OFFICER. The time 
will be equally divided. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, the 
Senator from South Dakota, I believe, 
has had an opportunity to look at that 
language. 

Mr. ABOUREZE. Yes. 

Mr. HUMPHREY. Does the Senator 
have any objection? 

Mr. ABOUREZE. No. 

Mr. HUMPHREY. I thank the Senator. 

The PRESIDING OFFICER. Is all 
time yielded back on the amendment? 
Does the Senator from South Dakota 
yield back his time? 

Mr. ABOUREZK. I yield back my time 
on the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Without objection, the amendment is 
agreed to. 

Mr. HUMPHREY. Mr. President, may 
I suggest to the Senator that there is 
another amendment which I shall offer. 

I call to the attention of the Senate 
that on page 2, line 10, following the 
period, I contemplate offering the House- 
adopted language that reads as follows, 
and I shall send over a copy: 

That nothing contained in this resolution 
shall be construed as granting any authority 
to the President with respect to the intro- 
duction of the United States Armed Forces 
into hostilities or into situations wherein in- 
volvement in hostilities is clearly indicated 
by the circumstances, which authority he 
would not have had in the absence of this 
joint resolution. 


This is language very similar to the 
War Powers Act. What it simply does is 
put a brake on the use of the American 
Armed Forces in any interpretation of 
this resolution, which I know is a mat- 
ter of concern to the Senator from South 
Dakota. 

We do not rely only upon the War 
Powers Act. The purpose of the resolution 
is to say, “No involvement of American 
Armed Forces.” 

This amendment comes at that point 
in the resolution where the resolution 
states: 
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That United States civilian personnel as- 
signed to Sinai under such proposal shall be 
removed immediately in the event of an 
outbreak of hostilities between Egypt and 
Israel or if the Congress by concurrent res- 
olution determines that the safety of such 
personnel is jeopardized or that continua- 
tion of their role is no longer necessary. 


Mr. ABOUREZEK. Does the Senator 
have a copy of that amendment so I can 
look at it. 

Mr. HUMPHREY. Yes, I am sending 
it over right now. 

Apparently, Mr. ECKHARDT of the other 
body wanted to make sure the concerns 
that some Members have that this reso- 
lution could authorize or be interpreted 
as authorizing directly or indirectly the 
Presidential use of Armed Forces. This 
particular amendment by the House 
makes it clear that this resolution does 
not so authorize, directly or indirectly. 

In other words, it ties down the feel- 
ing that has been expressed, the report 
that accompanies this bill, to the effect 
that there is to be no use of American 
Armed Forces. That is interpreted in the 
hearings, that is stated in the report, but 
the Members of the other body voted 
into this bill this specific language that 
says: 

Nothing contained in this resolution shall 
be construed as granting any authority with 
respect to the introduction of the United 
States Armed Forces. ... 


I think it is a very useful amendment, 
quite honestly. 

Mr. ABOUREZE. If I can interrupt the 
Senator from Minnesota in reading this, 
if I might just read it back to my col- 


league: 

Nothing contained in this resolution shall 
be construed as granting any authority to 
the President with respect to the introduc- 
tion of the United States Armed Forces into 
hostilities or into situations wherein involve- 
ment in hostilities is clearly indicated by the 
circumstances, which authority he would 
not have had in the absence of this joint 
resolution. 


Mr. HUMPHREY. Right. 

Mr. ABOUREZK. Under the War 
Powers Act—and I see the Senator from 
New York (Mr. Javits) is here, he might 
be able to help us with this—would not 
the President, without this resolution, 
have authority? 

Mr. HUMPHREY. For 30 days. 

Mr. ABOUREZK. For 30 days? 

Mr. HUMPHREY. Yes. This eliminates 
that, in this instance. 

Mr. ABOUREZK. What does it do? 

Mr. HUMPHREY. This prevents even 
that use of 30 days. This is an absolute 
prohibition of the use of armed forces. 

Mr. ABOUREZK. The language is not 
all that clear to me. 

I have an amendment which I intend 
to offer later today. 

Mr. HUMPHREY. May I say to the 
Senator, the whole purpose of this ex- 
ercise this morning is to put the Senate 
in line with the House bill because the 
leaders of the House have informed me 
that they will be out this afternoon. 
There are those of us who feel—indeed, 
the executive branch feels very strong- 
ly—that we should get the resolution 
adopted before we go off on this week 
of absence from our legislative halls. 

I have tried, and I will try to the best 
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of my ability, along with others here that 
are in the majority on the committee, to 
keep this bill in the Senate identical 
with the bill in the House so as to avoid 
the necessity of conference, which would 
have to take place 10 days from now, or 
so. There is a reason for that, because if 
this resolution is delayed it may neces- 
sitate some renegotiation under the 
terms of the original agreement. 

This resolution was to be, hopefully, 
adopted this week so that the Israelis 
could sign the agreement, so that they 
could start their program of disengage- 
ment, so that they could start to remove 
their facilities from the oil producing 
areas of the Sinai. 

Also, President Sadat of Egypt is on 
his way, coming here next week to visit 
with the President of the United States, 
and it is considered to be vitally impor- 
tant that this resolution, or our action, 
whatever action we take, be finalized be- 
for the arrival of the President of Egypt. 

This particular amendment adopted in 
the House, I think, is the sort of thing 
that the Senator from South Dakota and 
some of his associates are very interested 
in. It is not as complicated as it appears, 
unless we want to make it so. 

What it simply says that this resolu- 
tion in no way can be construed as au- 
thorizing the President to use armed 
forces. 

In other words, if there are hostilities 
in the area that necessitate our getting 
these people out, we cannot use the 
armed forces, and Mr. ECKHARDT who of- 
fered the amendment in the other body 
said as follows: 

What my amendment does is merely re- 
state the precise last paragraph of the War 
Powers Act, which says that the War Powers 
Act does not extend to the President any ad- 
ditional authority granted by Congress to 
engage in the warmaking power. It does not 
restrict the President’s authority, nor add to 
it. I have adopted the precise language of 
that act. 


So what the Member of the House was 
attempting to do was to place in this 
resolution the precise language of the 
War Powers Act so that there could be 
no interpretation of the resolution that 
went beyond the War Powers Act under 
these emergency conditions. 

I think that in light of that, since it 
is currently already the law, that there 
surely should be no objection in placing 
the same language in the bill that is in 
the War Powers Act. 

Again I repeat that what it does, it 
says here: 

Nothing contained in this resolution shall 
be construed as granting any authority to 
the President with respect to the introduc- 
tion of the United States Armed Forces into 
hostilities or into situations wherein in- 
volvement in hostilities is clearly indicated 
by the circumstances, which authority he 
would not have had in the absence of this 
joint resolution. 


It says to the President of the United 
States, “Mr. President, do not interpret 
this resolution as giving you any addi- 
tional authority over and beyond what 
you already have under the current law 
of the land as adopted by the Congress.” 

I hope we might put that in here be- 
cause it is an additional safeguard. 
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Mr. ABOUREZK. Well, that is my 
problem, I guess, with this language. 

The amendment the Senator is offer- 
ing, I do not think the War Powers Act 
does us much good in the circumstances 
at all because the War Powers Act allows 
the President to introduce armed forces 
under certain conditions for a period of 
30 days, and there has not been a war 
in the Middle East that has lasted 30 
days, not one of the four that have gone 
on over there, so it does not help us much. 

What I was going to suggest to the 
Senator from Minnesota is that if he 
would accept the amendment I intend 
to offer today which—let me just read 
it to him. 

Mr. HUMPHREY. I cannot accept the 
Senator’s amendment, but go ahead and 
read it. 

Mr. ABOUREZE. Well, I will read it 
anyhow. 

Notwithstanding any provision of the War 
Powers Resolution, the President or any other 
officer, employee of the United States Gov- 
ernment is expressly prohibited from using 
any funds or issuing any orders to use the 
United States armed forces personnel or 
equipment operated to protect the civilian 
personnel assigned to the Sinai authorized 
under section 1 of this resolution. 


It goes on to say: 

Nor shall an funds or personnel or equip- 
ment be used to protect, insure or guarantee 
any oil shipments to Israel. 


Now, if the Senator is concerned—and 
I believe he is concerned—about the in- 
troduction of U.S. troops, that is the 
protection. Language of that nature will 
protect, not the language contained in 
the Senator’s amendment. 

Mr. HUMPHREY. Well, may I say, most 
respectfully that the language which we 
have here in the resolution, plus the 
Eckhardt amendment, will give you all 
the protection that man can conceive. 
First of all, the language in the resolu- 
tion states: 

That United States civilian personnel as- 
signed to Sinai under such proposal shall 
be removed immediately in the event of an 
outbreak of hostilities between Egypt and 
Israel or if the Congress by concurrent reso- 
lution determines that the safety of such 
personnel is jeopardized or that continuation 
of their role is no longer necessary. 


So you have got a directive that they 
shall be removed immediately. You have 
got the authority that Congress, if it so 
feels, can have them removed even if 
their safety is not jeopardized. 

Mr. ABOUREZEK. Will the Senator of- 
fer his amendment so that we can be 
operating on that time? 

Mr. HUMPHREY. I offer the amend- 
ment. 

The PRESIDING OFFICER. It will 
take a unanimous consent to offer the 
amendment. 

Mr. HUMPHREY. I ask unanimous 
consent to offer the amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it is 
so ordered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HUMPHREY. The amendment has 
been read, so I ask unanimous consent 
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that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 10, after the period, add 
the following: 

“Nothing contained in this resolution shall 
be construed as granting any authority to 
the President with respect to the introduc- 
tion of United States Armed Forces into hos- 
tilities or into situations wherein inyolve- 
ment in hostilities is clearly indicated by the 
circumstances which authority he would not 
have had in the absence of this joint reso- 
lution.” 


Mr. HUMPHREY. Mr. President, I ask 
unenimous consent that the time that 
has been used in the discussion of that 
amendment start when I first read it. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ABOUREZK. Parliamentary in- 
quiry, Mr. President. What is the time 
now for this amendment? Is it an hour 
on each side? 

The PRESIDING OFFICER. Fifteen 
minutes on each side. 

Mr. ABOUREZK, Fifteen minutes on 
each side? 

The PRESIDING OFFICER. Yes; 15 
minutes on each side. 

Mr. HUMPHREY. Mr. President, I be- 
lieve I have made the case as best I can 
in reference to this amendment. The 
House accepted this amendment. This 
amendment, Mr. President, fits into the 
resolve section of Senate Joint Resolu- 
tion 138. That section assigns American 
personnel, and that section reads as 
follows: 

That the President is authorized to imple- 
ment the “United States proposal for the 
Early Warning System in Sinai:” Provided, 
however, That United States civilian per- 
sonnel assigned to Sinai under such pro- 
posal shall be removed immediately in the 
event of an outbreak of hostilities between 
Egypt and Israel or if the Congress by con- 
current resolution determines that the 
safety of such personnel is jeopardized or 
that continuation of their role is no longer 
necessary. 


The PRESIDING OFFICER. All of the 
time of the Senator from Minnesota has 
expired. The Senator from South Dakota 
has 15 minutes. 

Mr. ABOUREZK. I ask unanimous 
consent that the manager of the bill be 
allowed 5 more minutes. 

Mr. HUMPHREY. Can we take it that 
we have been discussing this matter—— 

The PRESIDING OFFICER. Is the 
Senator from South Dakota yielding his 
time? 

Mr. ABOUREZK. I ask unanimous con- 
sent that the Senator be given 5 addi- 
tional minutes. 

Mr. HUMPHREY. I do not want to 
take up the time of the Senate. 

Mr. ABOUREZEK. Senator Javits has 
something to say. 

Mr. HUMPHREY. It was my under- 
standing that my unanimous-consent re- 
quest was for the purpose of having the 
time divided when I offered the amend- 
ment. The preliminary discussion with 
respect to the amendment was taking 
place between the Senator from South 
Dakota and the Senator from Minnesota. 
I know there were 30 minutes on the 
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amendment, and I said let the time run 
on the amendment. 

The PRESIDING OFFICER. It ran on 
the amendment. As I understand it, the 
Senator did not ask that it be immedi- 
ately divided. 

Mr. HUMPHREY. That was surely the 
intent. After all, we have been two people 
discussing the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZEK. Is there objection to 
what? 

The PRESIDING OFFICER. To the 
time being equally divided, the earlier 
discussion being equally divided, between 
the sides. 

Mr. ABOUREZE. Yes, I object because 
the Senator from Minnesota used a lot 
more time than I did. 

Mr. HUMPHREY. Mr. President, I 
yield some time from the time on the 
joint resolution to the Senator from New 
York. 

Mr. JAVITS. Mr. President, that is not 
necessary. Senator ABOUREZK has just 
given 5 minutes. 

Mr. HUMPHREY. No, I object to addi- 
tional time. 

The PRESIDING OFFICER. Objection 
is heard to additional time. 

Mr. ABOUREZK. I yield how much 
time, 2 minutes, to the Senator from 
New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York is yielded 2 minutes. 

Mr. JAVITS. Mr. President, this is 
really a technical proposition which I 
would like to explain because it involves 
the war powers resolution with which I 
have had a good deal to do, as every- 
one knows. 

The war powers resolution calls for 
notice to Congress if the President intro- 
duces troops into a situation where there 
are hostilities in operation or where they 
are clearly indicated, within—the im- 
portant word is “within”—within 60 days 
after the submission of that notice the 
Congress may act in order to require him 
to pull out the troops. The 60 days, how- 
ever, is the aggregate time in which they 
may remain where they are without con- 
gressional action. 

So that in the absence of congressional 
action he loses all authority at the end of 
60 days. But we may curtail that at any 
moment. 

What Representative Eckhardt is do- 
ing is, notwithstanding the self-cancel- 
ling element which is contained in the 
resolution before us, to wit, that they 
shall be pulled out the moment there is 
an outbreak of hostilities, is to simply 
abort that 60-day period whether we act 
or not, and to say in the law that he may 
not even introduce them in this par- 
ticular situation. 

Mr. ABOUREZK. May I just interrupt 
the Senator from New York? The only 
way I read the Eckhardt amendment is 
to read it as saying that the President is 
not granted any additional authority be- 
yond what he has now in the War Powers 
Act or any other act. Am I correct in 
reading it that way? = 

The PRESIDING OFFICER. The Sen- 
ator from New York’s allotted 2 minutes 
have expired. 

Mr. ABOUREZK. The Senator can use 
my time in this period. 
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Mr. JAVITS. I thank the Senator. 

I think 1 minute is all I would need. 
Eckhardt says this authority is authority 
he would not have had in the absence of 
this joint resolution. He does not have 
any such authority. 

Mr. ABOUREZE. He has authority to 
introduce U.S. troops. 

Mr. JAVITS. He has authority to in- 
troduce U.S. troops as commander-in- 
chief, but we have authority to immedi- 
ately cancel it out. 

Mr. ABOUREZK. That is what I was 
trying to discuss. Does he have author- 
ity to introduce U.S. troops in Sinai with- 
out this Sinai resolution, if he deemed it 
necessary? 

Mr. JAVITS. In the absence of this 
resolution? 

Mr. ABOUREZE. Yes. 

Mr. JAVITS. Really, I do not think 
that there is anything in the Sinai reso- 
lution which would give him that au- 
thority. 

Mr. ABOUREZK. This is a very impor- 
tant point. If the Sinai resolution were 
not in existence and the President felt 
a necessity to send U.S. troops into the 
Sinai today, does he have that authority 
under the War Powers Act? 

Mr. JAVITS. I do not believe he would 
have authority. I must say this is one of 
the difficulties of the war powers resolu- 
tion. Will the Senator consult section 2 
(c)? If the Senator does not have it be- 
fore him, I will read it. 

(c) The constitutional powers of the Pres- 
ident as Commander-in-Chief to introduce 
United States Armed Forces into hostilities, 
or into situations where imminent involve- 
ment in hostilities is clearly indicated by the 
circumstances, are exercised only pursuant to 
(1) a declaration of war, (2) specific statu- 
tory authorization, or (3) a national emer- 
gency created by attack upon the United 
States, its territories or possessions, or its 
armed forces. 


What we sought to do there was to 
spell out the only circumstances under 
which the President can act under sec- 
tion 4(a), which is the operative section. 

The Senator will notice that in sec- 
tions 4(b) and 4(c) there are other cases 
in which the President can move the 
forces as Commander in Chief, in which 
case he is supposed to give us notice. But 
the operative part of the War Powers 
Resolution requiring him to pull out only 
relates to the situation where he intro- 
duces troops into hostilities or where 
hostilities are imminent. That we sought 
to limit by this declaration of what is his 
constitutional power. 

It is not as strong as the Senate bill 
on the war powers which we had to com- 
promise with the House, but it is the best 
we could do. That is the fundamental ef- 
fect. I say definitively that in the ab- 
sence of a declaration of war, specific 
statutory authorization, or an attack 
upon the United States or its armed 
forces, he does not have, in my judgment, 
authority to introduce American troops 
into hostilities or into a situation in 
which hostilities are imminent, without 
the consent of the Congress. 

Mr. ABOUREZE. Would he have au- 
thority to introduce American troops to 
protect American technicians who would 
be stationed in the Sinai? Let me give a 
“for instance.” Let us say 20 of our tech- 
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nicians were taken hostage by some guer- 
rilla group or terrorist group and their 
death was imminent. Say it was a month 
before the election next year. Would the 
President, under the War Powers Act, 
have the authority to introduce US. 
troops to try to save those people? 

Mr. JAVITS. That is a big dispute be- 
tween us and the President. He asserted 
that authority in respect to the Maya- 
guez and at the same time he gave us 
notice that he was doing it. The Presi- 
dent construes his constitutional pow- 
ers, that is, this President—every Presi- 
dent can have a different view—this 
President construes his constitutional 
powers to include the protection of 
Americans. We did not include it in sec- 
tion 2(c) of the war powers resolution. 

Mr. GRIFFIN. Will the Senator yield 
to me for a brief comment on the ques- 
tion? 

Mr. ABOUREZK. Yes. 

Mr. GRIFFIN. I would just like to reg- 
ister my view that if the President would 
have such authority, it would not be 
by virtue of the Sinai resolution, which 
we are about to adopt. It would be by 
virtue of the Constitution, which the 
amendment of the Senator cannot alter 
or modify. 

Mr. JAVITS. What Senator GRIFFIN 
said is absolutely right. May I point out 
that we have civilians now with the 
United Nations observer forces. It would 
apply to them as well. So there is noth- 
ing that this resolution makes or un- 
makes in that regard. 

Mr, ABOUREZK. What I am trying to 
get at is with regard to the Sinai Agree- 
ment. Does the President of the United 
States have the authority under the 
resolution as well as the War Powers 
Act to introduce U.S. troops to save 
Americans? 

Mr. JAVITS. My answer to that is no, 
not under this resolution. It is not under 
the War Powers Act. It is what he claims 
to be his constitutional authority. 

Mr. ABOUREZK. The Constitution 
only provides that the President can 
defend the United States, and any other 
activities have to be undertaken pur- 
suant to a war declared by Congress. 
That is all the Constitution says, I say 
in response to the Senator from Michi- 
gan and the Senator from New York. 

Mr. JAVITS. The Constitution says no 
such thing. The Constitution makes him 
Commander in Chief. That is all it 
says. That is a very different thing from 
what the Senator said. That gives him 
a very twilight zone set of powers. I 
could write a book on the subject to 
justify the war powers resolution. The 
war powers resolution does a lot. It is 
landmark legislation. But it does not 
settle this question of constitutional 
power which remains in controversy be- 
tween the President and the Congress 
as to what he can do to rescue Americans, 
We did not include that in the war 
powers and it is in no way added to or 
subtracted from by this resolution. He 
can do it for any commercial attaché or 
any businessman in any country in the 
world, if he asserts that power, and he 
does. 

Mr. ABOUREZK. I understand the 
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statement of the Senator now. He does 
not believe that the War Powers Act gives 
the President that authority to go in and 
rescue Americans if they are in danger. 

Mr. JAVITS. It does not. 

Mr. ABOUREZE. After the Mayaguez 
incident I recall the speech the Senator 
made on the floor of the Senate, that he 
thought the War Powers Act worked very 
well in that instance. What is the differ- 
ence between the Mayaguez and the situ- 
ation I just propounded? 

Mr. JAVITS. I do not recall the exact 
terms of the speech I made. My assistant, 
Mr. Lakeland, tells me that it referred to 
the three instances, that is, the two evac- 
uations, one from Cambodia and one 
from Vietnam, and the Mayaguez. But in 
all of these cases, the President did im- 
mediately report and make himself 
amenable to the authority of the Con- 
gress to cause him to stop doing anything 
he was doing. But it is a fact that this 
resolution and the War Powers resolution 
cannot, obviously, make any change in 
the President’s Presidential power. If he 
claims a power, we would have to contest 
it. Upon occasion he may do that. But 
this Sinai thing does not make or break 
that particular argument. 

Mr. ABOUREZK. It does, if I might 
just state this to my colleague, change 
things in view of the fact that we are 
placing, under this resolution, 200 Amer- 
ican civilians, former CIA men or who- 
ever they will be, 200 American Govern- 
ment employees, in the front lines in the 
Middle East war. That is where it 
changes it. 

Mr. JAVITS. May I state to my col- 
league there are people in the front lines 
in Portugal, there are Americans in the 
front lines in Angola, and there will be 
Americans in the front lines of almost 
any other struggle waged in the world 
because we are a people who have a lot of 
responsibility and a lot of authority. We 
are everywhere. This does not make that 
or break it. It does not create a new situ- 
ation. 

Mr. ABOUREZE. It creates a new sit- 
uation in that the involvement we have 
had in the Middle East conflict has been, 
so far, only providing military and mon- 
etary support to Israel. What I would like 
to try to prevent is that kind of emo- 
tional involvement on the part of this 
country, this Congress and this President 
from escalating into a shooting war or 
a nuclear war on the part of the United 
States. I think it is an extremely im- 
portant point that is being too casually 
treated by the Foreign Relations Com- 
mittee and by some Members of this Sen- 
ate. I think it is essential, it is abso- 
lutely essential, that we understand the 
risk of involvement, and it is absolutely 
essential that we try to curtail the risk of 
that involvement as much as possible. 
That is why I believe that the amend- 
ment that Congressman ECKHARDT suc- 
ceeded in attaching to the House version 
does nothing to protect America’s deeper 
involvement in the Middle East conflict. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me for one observation? 

Mr. ABOUREZEK. I yield. 

Mr. JAVITS. Let us remember that the 
Senator has in this resolution a provi- 
sion by which, by concurrent resolution, 
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we can immediately pull out the 200. We 
cannot get very deeply involved with 
that. 

Under the war powers resolution, we 
can terminate the President’s authority 
in a much shorter time than 60 days, 
again by passing a concurrent resolu- 
tion. 

So I think the controls remain effec- 
tive, and that is all human minds can 
encompass. 

What the President may claim as his 
constitutional authority we can always 
challenge, but we cannot prevent him, 
by this or any other resolution, from 
acting. 

Mr. ABOUREZK. Mr. President, we 
have already lost 41 American personn.l 
in the Mayaguez operation. We might 
have been fortunate, in the respect that 
it could keep us out of future conflicts; 
but what the President did was notify 
Congress in some kind of backhanded 
way that he was going to do what 
he did. We lost the lives of 41 Americans, 
I believe uselessly, although there were 
shouts of American approval of what he 
did. 

Knowing what the President is capa- 
ble of doing by putting 200 American 
technicians into Sinai, what the Senator 
is stating we could do would not work 
very well if they were taken hostage. If 
they were taken hostage, what is he go- 
ing to do, withdraw them? He has got to 
go in with a gun and withdraw them; 
and if he is going to take a gun in, he 
has to send the Marines in. And when he 
does that, the potential is there for ma- 
jor U.S. involvement. 

When that happens, I am not going 
to stand on this floor and shout approval, 
nor would I say “I told you so.” I would 
feel very badly about it. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for an observation? 

Mr. ABOUREZK. One minute. 

Mr. GRIFFIN. It seems to me, with all 
due respect, that the Senator from 
South Dakota is stating his reasons for 
being against the resolution, which I can 
respect. There are some risks involved. 
I think they are overstated, and are 
much less than people would have us be- 
lieve, but there are some risks involved. 

But if the President has authority un- 
der the Constitution to use armed forces 
to protect the rights of Americans 
abroad, and I, for one, am glad he does 
have that authority, then no amendment 
that the Senator from South Dakota can 
dream up will affect or change that con- 
stitutional authority of the President of 
the United States. I assume that even if 
such amendment were adopted, the Sen- 
ator from South Dakota, realizing his 
amendment could not amend the Con- 
stitution, would still not be for the reso- 
lution. I do not know if that is the case; 
perhaps the Senator from South Dakota 
would comment. 

The PRESIDING OFFICER. All time 
for debate on the amendment has ex- 
pired. The question is on agreeing—— 

Mr. ABOUREZE. Mr. President, I send 
to the desk an amendment to the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senator from South Dakota (Mr. 
ABOUREZE) proposes an amendment to the 
amendment by Mr. HUMPHREY, as follows: 

At the end of the resolution, add the fol- 
lowing new section: 


The PRESIDING OFFICER. As word- 
ed, the amendment is not to the amend- 
ment, but to the resolution, and would 
not be in order. 

Mr. ABOUREZK. Will the Chair state 
that again? 

The PRESIDING OFFICER, As the 
amendment was sent to the desk, it was 
not an amendment to the Humphrey 
amendment. It was an amendment to 
new matter at the end of the resolu- 
tion, and thus would not be in order. 

Mr. ABOUREZEK, I offer it as a sub- 
stitute for the Humphrey amendment. 

The PRESIDING OFFICER. Will the 
Senator send his substitute amendment 
to the desk? 

Mr. ABOUREZK. Yes. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. 
ABOUREZK) proposes an amendment to the 
Humphrey amendment in the nature of a 
substitute as follows: 

In lieu of the language proposed to be 
inserted, insert the following: 

Notwithstanding any provision of the War 
Powers Resolution (Pub. L. 93-148, 87 Stat. 
555, November 7, 1973) the President or any 
other officer or employee of the United States 
Government is expressly prohibited from 
using any funds or issuing any order to use 
the United States Armed Forces personnel, 
or equipment operated by United States 
military personnel, to protect the civilian 
personnel assigned to Sinai authorized under 
section 1 of this resolution. 


Mr. HUMPHREY. Mr. President, did 
the clerk complete the reading? 

The PRESIDING OFFICER. Yes. 

Mr. ABOUREZK. We have changed it. 

Mr. HUMPHREY. I am sorry. 

Mr. ABOUREZK. Mr. President, by way 
of brief response to the Senator from 
Michigan, I do not know of any place 
in the Constitution that the President is 
authorized or permitted to use the U.S. 
Armed Forces personnel, without a decla- 
ration of war, to do anything outside 
of protecting the United States itself. 
There is nothing in the Constitution, 
and I hope we can show it. 

Mr. GRIFFIN. Mr. President, may I 
respond that if that is the case, there 
is nothing in this resolution that adds 
anything to the powers the President 
otherwise has. It is made clear by the 
language that Mr. Ecxnarpt has written 
in, but it would be so even if that lan- 
guage was not offered by the Senator 
from South Dakota; so I fail to under- 
stand its significance. 

Mr. ABOUREZK. The Senator is over- 
looking the fact that the War Powers 
Act is now the law of this country. 

Mr. GRIFFIN. But it does not give the 
President any powers he did not already 
have. 

Mr. ABOUREZK. It gives him many 
powers he did not already have; in fact, 
too many, I think. It gives him the pow- 
er to introduce United States troops into 
the Sinai Desert if he feels it is neces- 
sary to protect the American technicians. 

Mr. GRIFFIN. I am sorry; I just do 
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not agree with the Senator. I mean the 
War Powers Act is an attempt to limit 
the powers the President already had. 
Whether it affects the Constitution or 
not is a matter of debate among con- 
stitutional scholars; but it does not grant 
him any powers other than those he al- 
ready had. 

Mr. ABOUREZK. I believe it does. I 
believe he had no authority to go out- 
side the United States in the absence of 
a declaration of war, and I believe the 
War Powers Act gave him authority to 
do that. 

Mr. President, in regard to the sub- 
stitute I have offered to the Humphrey 
amendment, to my mind it is the only 
way to prevent another Mayaguez situa- 
tion from happening. 

If Members of the Senate want to al- 
low the President of the United States, 
for whatever purpose he thinks neces- 
sary, to introduce United States troops 
for the purpose of confrontation in the 
Middle East, if we want that to hap- 
pen—and I cannot believe anyone in this 
body wants it to happen—but if Sena- 
tors want it to happen, they should sup- 
port the Humphrey amendment. But if 
Senators want to prevent the introduc- 
tion of United States troops under any 
pretext or excuse whatever, they should 
support the Abourezk amendment, which 
absolutely and plainly prohibits it, not- 
withstanding the War Powers Act or any 
other provision of law. 

I state again, the Constitution does not 
authorize the President to introduce 
troops in the absence of a declaration of 
war. 

Everyone here can easily imagine what 
would happen if 20, 30, or 50 of those 
American technicians, U.S. Government 
personnel, hired by the Government, paid 
by the Government, and representing the 
U.S. Government in the Middle East con- 
flict, what would happen if some guerrilla 
force came in and grabbed 40 or 50 of 
them and held them hostage. The Sena- 
tor cannot tell me that the President of 
the United States would not immediately 
become angry about that, and would not 
immediately send American military per- 
sonnel in with planes and guns and what- 
ever else to try to protect those people. 
There would be an outcry in this country 
to go in and save our technicians, and he 
would be hard put to resist it. There 
would be an outcry in Congress, and most 
of the people in Congress would probably 
be on their feet, as they were during the 
Mayaguez incident, demanding it be 
done. 

This is the first step toward that hap- 
pening. We are going into it voluntarily. 
The Mayaguez incident was a little differ- 
ent: Here was a ship going from one port 
to another, that was taken over by a 
Cambodian gunboat following the take- 
over by the new Cambodian Government. 
This is totally different; we are sending 
them there. 

Is anyone here so naive enough to be- 
lieve that he would not go in after them? 
The President would do it, he would 
notify us, and then that would be the end 
of it. 

That would be the beginning, in my 
mind, of a very dangerous potential con- 
frontation. It seems to me that we would 
want to avoid that. 
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I reserve the remainder of my time. 

Mr. HUMPHREY. Mr. President, I un- 
derstand there are 15 minutes to a side on 
the amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HUMPHREY. Mr. President, first 
of all the amendment of the Senator 
from South Dakota is patently uncon- 
stitutional because this amendment 
simply says that the President of the 
United States is expressly prohibited 
from using any funds or issuing any order 
to use the U.S. Armed Forces personnel 
or equipment operated by U.S. military 
personnel, to protect the civilian per- 
sonnel assigned to the Sinai authorized 
under section 1 of this resolution. 

First of all, Mr. President, we can- 
not go around and select American per- 
sonnel who are to be protected. If they 
are American citizens, whether they are 
in the Sinai or whether they are in Sioux 
Falls, S. Dak., or whether they are in 
London, or whether they are down some 
place in Africa, they are American per- 
sonnel, they are American citizens, and 
they are entitled to the protection of the 
laws of the United States of America and 
of this Government. 

For example, if an American consul 
general is taken hostage, as they have 
been, this Government has an obligation 
to protect that person. How the Govern- 
ment protects them is another matter. 

I think it is fair to say that sometimes 
our Government has not acted precipi- 
tately. It has acted with measured 
response. 

But the important thing I think that 
we ought to keep in mind is the amend- 
ment that was offered in the House of 
Representatives, which was attached to 
this bill. Its author was of the same mind 
as the Senator from South Dakota. So 
he offered the amendment to make sure 
that this resolution did not give the Presi- 
dent any additional authority, and here 
is what he said: 

And I do not believe that we want at this 
time to write a provision comparable to the 
Tonkin Bay resolution. I think that is pre- 
cisely what we are doing if we do not limit 
this granted authority by the language of 
the substitute. 


He is speaking of the Eckhardt amend- 
ment. 

So Congressman ECKHARDT offered this 
amendment, by the way, it was opposed 
by the chairman of the committee, and 
yet the House of Representatives, by a 
vote of 124 to 71, on a standing vote, 
voted for the Eckhardt amendment. 

Frankly, I do not think it is necessary. 
But in order to make the Senate resolu- 
tion comply with the House resolution, 
which I think is essential if we are going 
to get any action, I have on a procedural 
motion moved to take the House amend- 
ments. 

Now comes along the distinguished 
Senator from South Dakota with his sub- 
stitute, and what his substitute says is 
that we are going to rewrite the Constitu- 
tion by the Abourezk amendment. 

It just so happens we cannot do that. 
It takes a little longer to rewrite the 
Constitution. 

The Senator from South Dakota can 
say all he wants to about curbing the 
powers of the President. But Thomas Jef- 
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ferson knew that he could use the Armed 
Forces of the United States, and other 
Presidents have known it. 

But what the resolution says, which I 
think is so important for us, is that this 
resolution states very categorically that 
the U.S. civilian personnel assigned to 
Sinai under such proposals shall be re- 
moved immediately in the event of the 
outbreak of hostilities between Egypt 
and Israel, or if Congress by concurrent 
resolution determines that the safety of 
such personnel, even before hostilities, is 
jeopardized or the continuation of their 
role is no longer necessary. 

So the Senate Committee on Foreign 
Relations and the House of Representa- 
tives Committee on International Affairs 
have both determined that in case there 
is any possibility of jeopardizing their 
safety they shall be removed; not ought 
to be, not could be, not may be; the lan- 
guage is a directive: shall immediately be 
removed. 

Mr. President, that removal may re- 
quire that we at least send in a camel or 
a donkey owned by the Government of 
the United States. It may require that 
they go on in with someone who is a 
sergeant leading the donkey. More likely, 
it will require only one thing, that they 
be promptly removed under guard of the 
United Nations, or that they be removed 
in an orderly manner, without any mili- 
tary uses whatsoever, except possibly 
the use of a helicopter. 

The issue here is not these amend- 
ments. The issue is, as the Senator from 
Michigan put it, are we willing to have 
200 American civilian technicians in the 
Sinai? That is a debatable issue. 

There are people who feel very strong- 
ly that they should not be there. That is 
a position that can be held with good 
conscience and with strong feeling. 

I happen to think it is a risk worth 
taking, that those 200 technicians, who 
are civilians, ought to be there. I think 
we ought to make it very clear that in 
case of any trouble they should be re- 
moved immediately, that they should not 
be a cause for war or for hostilities. To 
the contrary, even if their safety is jeop- 
ardized, much less their lives, they can 
and should be removed. 

So that is what the issue is about here. 

The Senator from South Dakota just 
does not want the Sinai resolution. He 
does not want the 200 personnel, and he 
is going to move to recommit this resolu- 
tion. That is all proper. That is his sin- 
cere conviction, and he is a very sincere 
man. 

I can only disagree with him on the 
basis of judgment, surely not on the 
basis of motivation. 

But here is an amendment that says 
that, even if we have them there, we can- 
not use any equipment to get them out. 
In other words, if this Senate should put 
them there, since the House of Repre- 
sentatives has already acted overwhelm- 
ingly to agree—let us assume that the 
Senate now passes this resolution and 
we put those 200 men there, the Senator 
from South Dakota says to let them die 
if something goes wrong. He says we 
cannot use any way to get them out. 

I do not think that is the way this 
Government ought to operate. The issue 
is whether we want them there, if the 
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200 men are going to be there, then I 
think what we put in this resolution 
makes sense, namely, that, if they are 
jeopardized or if their safety is jeop- 
ardized, out; if there are any hostilities 
between Egypt and Israel, immediately 
out. And that is what it says. 

The United States civilian personnel shall 
be removed immediately in the event of out- 
break of hostilities. 


What better language can we have? 

Congressman ECKHARDT comes along 
and says: 

Look. I want to make sure that this reso- 
lution does not give the President any more 
wiggle room. I want to be sure that the Presi- 
dent understands that they are to be gotten 
out of there immediately. I want to be sure 
that this resolution does not water down the 
War Powers Act. I want to be sure that it 
does not in any way give the President any 
authority that he does not already have. 


There is no one in this body who stud- 
ies any constitutional law who can say 
that the President of the United States, 
as Commander in Chief, does not have 
some authority to protect the lives of 
Americans. 

I hope so. I hope so. That is what we 
have consul generals all over the world 
for. I hope if someone is arrested in the 
Soviet Union on some _ trumped-up 
charge that the President of the United 
States, through his officers, can go to the 
Soviet Union and say, “Get that person 
out of there.” I hope that we have not 
crippled our Government to a point 
where we are going to sit here supinely 
or lie here supinely on our backs while 
people trample on us. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. This resolution is 
not a war resolution. This resolution is 
@ peace resolution. The Abourezk amend- 
ment would make it a resolution to 
leave the American personnel helpless. 
That resolution, if we adopt Senator 
ABOUREZK’s substitute, simply says: 

Too bad, boys. We got you over there. 
Something went wrong. Stay. Die. 


That is exactly what the Senator from 
South Dakota is saying. He is saying 
point-blank that we cannot use even the 
equipment, he is saying we cannot use a 
Jeep, he is saying we cannot use a heli- 
copter, and he is saying we cannot use a 
plane to get those people out in case their 
lives are jeopardized. 

If the Senator wants to say they ought 
not to go there, and that is what he is 
really for and that is his position, that 
is the one we ought to be voting on and 
not be voting on all this little trickle of 
stuff we have here. 

Mr. ABOUREZKE. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield on the time 
of the Senator from South Dakota. 

Mr. ABOUREZE. That is fine. 

I suppose that the reason I offered 
this amendment was to elicit a confes- 
sion from the Senator from Minnesota 
that indeed we will go in and try to pro- 
tect those Americans if something 
should happen to them. The Senator has 
just admitted it, and I am very grate- 
ful for that admission. I knew that was 
what the case was in the first place, and 
I am glad that this particular substitute 
amendment brought it out. 
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Second, the Senator talked about an 
embassy official going to the Russian au- 
thorities and demanding the release of 
an American. That is a great compari- 
son, because I do not know of a time in 
our recent history when we have gone 
to Russia with an army and demanded 
that something be done. 

We have only done that recently to 
countries that we thought could not 
fight back too much. We did it to the 
Cambodians recently. We went in with 
full armed forces. But we do not do that 
with Russia. That is a very bad analogy 
to use, I think. We certainly do it in 
the Middle East, because if the Senator 
surveys all the countries over there, we 
probably could whip them all. That 
means that that is the easiest way for 
us to enter with our military forces in 
the Middle East; because after we had 
looked it over and decided that we could 
whip them with very little risk to us, we 
would do it. 

That is exactly the point of this 
amendment—that American Govern- 
ment employees are going to be put into 
a situation where American Armed 
Forces personnel will become involved 
and will involve this country and even- 
tually involve us against Russia and a 
potential nuclear confrontation. That 
is exactly what it is going to be. 

Mr. HUMPHREY. On my time, I say 
to the Senator from South Dakota that 
his amendment does not alter the powers 
of the President of the United States. 
That is No. 1. 

No. 2, so far as the protection of the 
lives of the American people is con- 
cerned, the Senator can have adopted all 
the amendments he wishes, from now to 
doomsday, and fill up the Sears, Roebuck 
catalog with this language, and that is 
not going to change the powers of the 
President of the United States. 

This resolution, on which, hopefully, 
we will vote by Friday, says specifically 
that if there is any danger to these per- 
sonnel, they should be removed immedi- 
ately. So let us not read something in 
here that is not there. 

No one is denying that there is some 
risk. The greater risk is the outbreak of 
hostilities. If the United States wanted 
war in the Middle East, it has had plenty 
of provocation. This Government is not 
looking for that kind of tragedy. The 
Senator from South Dakota knows it and 
I know it. 

These are civilians. These are person- 
nel who, under this resolution, will be 
removed immediately; and, by a concur- 
rent resolution of Congress, they can be 
taken out at any time, or if their safety 
seems to be jeopardized at any time. 

If their safety is jeopardized and if 
they have to be removed immediately, 
the Senator from South Dakota appar- 
ently is going to depend on their walking 
out. I do not know who is going 
to protect them. He says that no 
equipment—— 

Mr. ABOUREZE. Will the Senator an- 
swer one question for me? 

The Senator has established it fairly 
well by saying a number of times that 
they can be removed in the event there 
is some kind of danger to them. 

Mr. HUMPHREY. That is right. 

Mr. ABOUREZK. Will the Senator ex- 
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plain to me how they would be removed 
if they were captured and held hostage 
by some hostile forces? 

Mr. HUMPHREY. The first thing is 
that it says that immediately upon the 
outbreak of hostilities, they shall be re- 
moved immediately. They can be re- 
moved by the United Nations forces. We 
are a member of the United Nations. 
They could be removed by negotiation. 
They possibly would have to be extri- 
cated by U.S. helicopter. That is a pos- 
sibility. 

I am not one to underestimate that 
there are some dangers in a matter of 
this kind. This is not a matter of going 
to a Methodist Sunday school picnic, 
with chocolate ice cream and lollipops. 
That is not the kind of world in which 
we live. 

There are some risks in doing any- 
thing, and that is what the debate is all 
about. 

Mr. JAVITS. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. HUMPHREY. I yield. 

Mr. JAVITS. One thing has to be made 
very clear, and that is as to the power the 
President asserts. Let us remember that 
the distinguished manager of the bill was 
Vice President of the United States, and 
he is speaking in terms of presidential 
power. I do not speak in those terms. I 
think it is a very twilight zone, a doubt- 
ful question. But everybody concedes 
that Congress can make him pull out, 
whatever he is proposing to do. 

That is the critical point in the war 
powers resolution, and that is what Rep- 
resentative ECKHARDT wanted to leave ab- 
solutely unimpaired. Whether or not the 
President can get by with a rescue as he 
did with the Mayaguez, or we will stop 
him if he tries to be protracted about it, 
is a matter much better left to the situa- 
tion when it occurs, because we cannot 
resolve the question of the constitutional 
power. 

Therefore, Senator HUMPHREY is abso- 
lutely right about the Abourezk amend- 
ment. The Senator from South Dakota 
does try to resolve the question of consti- 
tutional power. We cannot, and hence we 
derogate from our own authority if we 
try it; because it will just be wastepaper. 
We are better off leaving the law exactly 
as it is, and that is what Representative 
EcKHARDT’s amendment sought. It was 
unnecessary. He just wanted to take the 
precaution of leaving the law as it is. 

So I really believe that the Humphrey 
argument is right on that ground, wheth- 
er one takes his position on Presidential 
power or mine. That is strictly an argu- 
ment neither of us can make or unmake 
by the record on this measure. 

Mr. ABOUREZK. Mr. President, I 
should like to get the yeas and nays on 
this amendment, but I do not see a suf- 
ficient number of Senators in the Cham- 
ber at this time. However, I wish to let 
the manager of the bill know of my 
intention. 

Mr. HUMPHREY. Mr. President, I am 
going to move to table the amendment 
which has been offered by the Senator 
from South Dakota. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from Min- 


nesota has expired. 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 
the time to be charged to both sides. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The ACTING PRESIDENT pro tem- 
pore, Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

Mr. HUMPHREY. Mr. President, I am 
not going to move to table. We will vote 
on the substance of the amendment. 

Mr. ABOUREZK. Mr. President, I yield 
back the remainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from South 
Dakota. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. McGee), the Senator from Mon- 
tana (Mr. METCALF), the Senator from 
West Virginia (Mr. Ranpo.pH), and the 
Senator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. Hart) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nevada (Mr. LAXALT) is 
necessarily absent. 

The result was announced—yeas 16, 
nays 75, as follows: 


[Rollcall Vote No. 435 Leg.] 


YEAS—16 


Helms 
Hollings 
Magnuson 
Mansfield 
McClure 
McGovern 


NAYS—75 
Fong 


Abourezk 
Burdick 
Clark 
Cranston 
Hatfield 
Hathaway 


Muskie 
Nelson 
Proxmire 
Talmadge 


Allen 
Baker 
Bartlett 


Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott 


William L. 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 


Byrd, Robert C. 
Cannon 
Case 
Chiles 
Church 
Culver 
Curtis 
Dole 
Domenici 
Durkin 
Eagleton 
Eastiand 
Fannin 


McClellan 
McIntyre 
Mondale 
Montoya 
Morgan 
Moss 


CONGRESSIONAL RECORD— SENATE 


NOT VOTING—9 
Bayh Inouye Metcalf 
Gravel Laxalt Randolph 
Hart, Philip A. McGee Sparkman 

So Mr. ABOUREZK’s amendment in the 
nature of a substitute for Mr. Hum- 
PHREY’S amendment was rejected. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. CASE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY and Mr. ABOUREZK 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. HUMPHREY. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HUMPHREY. Mr. President, is the 
pending amendment the one that I had 
offered known as the Eckhardt amend- 
ment from the House that would bring 
the Senate bill in conformity with this? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Minnesota. 
Time for debate has expired. 

The Senator from South Dakota. 

Mr. ABOUREZKE. Mr. President, just 
for a few seconds, I suggest the absence 
of a quorum—just for a very short time. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it so so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Dr. Dorothy 
Fosdick and Mr. Richard Pearle of my 
staff be granted privilege of the floor in 
connection with the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Rhode Island. 

Mr. PASTORE. Mr. President, while 
we are waiting for some agreement to be 
reached, I merely want to say that I 
voted “no” on the last amendment, but 
so that my vote will not be misunder- 
stood, I voted “no” and had I been on the 
floor—I was at a meeting—I would have 
moved to lay that on the table because 
that amendment had no place at this 
time in this matter. 

There has been no commitment by the 
United States to use any troops. I want 
that clearly understood. As I understand 
it, the commitment is only as to civilians, 
which are about 200 in number, and this 
idea that we had to vote on this particu- 
lar amendment where someone could 
construe that because one voted against 
it he is for the commitment of American 
troops in that part of the world, we un- 
derstand the United States is not in- 
volved. It is no agreement, and there is 
no intention to doit. 

I want the record to show it so that if 
anyone should ask me, at least they would 
have my explanation. 

The PRESIDING OFFICER. The ques- 
tion is on the —— 

Mr. ABOUREZKE addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ABOUREZEKE. Might I say, just in 
response—— 

The PRESIDING OFFICER. Debate is 
not in order. 

Mr. ABOUREZE. Mr. President, I want 
to take time off the general time. 

The PRESIDING OFFICER. Only the 
two Senators in control of time on the 
bill can yield time. 

Mr. ABOUREZK. I am yielding myself 
the time. 

Mr. HUMPHREY. Mr. President, what 
is the ruling? 

Mr. ABOUREZK. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota has the floor. 

Mr. HUMPHREY. Mr. President, a 
parliamentary inquiry. 


The PRESIDING OFFICER. The Sena- ' 


tor will state it. 

Mr. HUMPHREY. On whose time is 
the Senator speaking? 

The PRESIDING OFFICER. The Sena- 
tor has 4 hours. 

Mr. HUMPHREY. That is all I wanted 
to know. 

The PRESIDING OFFICER. The Chair 
understands the Senator from South 
Dakota is taking his time. 

Mr. ABOUREZE. That is right. I want 
to respond briefly to the Senator from 
Rhode Island. 

Mr. TUNNEY. Will the Senator yield 
for a unanimous-consent request? 

Mr. ABOUREZK. To ask a question? 

Mr. TUNNEY. No; for a unanimous- 
consent request. 

Mr. ABOUREZE. Yes. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that Mark Moran of 
my staff be granted privileges of the 
floor during consideration of this meas- 
ure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a similar request? 

Mr. ABOUREZE. Yes. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Frank DuBois 
of my staff be granted privilege of the 
floor during consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, while 
most Members are in the Chamber. 

The PRESIDING OFFICER. May we 
have order in the Chamber? 

Will Senators please clear the aisles? 

The Chair would appreciate it if Sena- 
tors wishing to converse would retire to 
the cloakroom. 

The Senator from South Dakota has 
the floor and he has a right to be heard. 

The Senator from South Dakota. 

Mr. ABOUREZEK. Mr. President, while 
many of the Members are now present 
that were not in the Chamber during the 
debate on this and the Humphrey amend- 
ment, let me try to clarify exactly what 
I proposed to do. That is, to prevent the 
President from having an excuse to in- 
troduce U.S. troops into the Middle East 
conflict. 

I am sorry that more Members were 
not present during the debate, but if they 
were here they would have learned from 
the Senator from Minnesota that, in- 
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deed, there would be occasions that we 
might have to introduce U.S. troops to 
protect the technicians we are putting in. 
We have a situation where our actions 
could be a potential for a nuclear con- 
frontation with the Soviet Union. 

Now, had he been here and other Mem- 
bers been here, they would have learned 
that there was a great deal of concern 
on the part of some Members that vot- 
ing for the substitute that I offered would 
prevent the use of American helicopters, 
for example, just to evacuate American 
technicians. 

At this time Senator McCLURE is draft- 
ing a modification, which I understand he 
is ready to introduce, that would provide 
for that action to be taken, but it would 
still prevent the use of American troops 
to engage in any military activities, and 
that would allow American helicopters to 
go in and evacuate our people. 

So I yield now to the Senator from 
Idaho. 

Mr. McCLURE. Mr. President, I thank 
the Senator for yielding. 

The amendment which I am preparing 
has been sent up.and copies made so that 
others may have copies to see the lan- 
guage. 

I think the Senator from South Dakota 
in the amendment which he offered fell 
into the same position that occurred in 
the other body yesterday in the debate 
on a similar matter, and that was the 
question of whether or not the personnel 
and equipment of the U.S. military forces 
could be used to effect a removal of the 
observers in nonhostile conditions. 

Iam certain there are Members of this 
body who voted against the Abourezk 
substitute simply because they felt that 
we ought to be able to send helicopters 
in from the U.S. Navy or use military 
trucks to remove these people in a condi- 
tion where there was no fighting; that 
they could get them out quicker, and go 
ahead and get them out. 

The amendment I am drafting seeks 
to answer that particular question by 
distinguishing between the peaceful use 
of military equipment and personnel to 
effect the removal of these observers, or 
the technicians, to limit the use of the 
equipment and personnel to noncombat 
operations. 

I think the Senator from South Da- 
kota has raised a point which must be 
confronted by the Senate before we vote 
on passage of this resolution, and that is 
the simple fact that the presence of 200 
nonmilitary American civilians in that 
particular area can, indeed, involve us in 
hostile action. And if we are going to in- 
volve ourselves in that kind of confronta- 
tion between forces, either side of which 
is our enemy at the present time, then 
the Senate ought to know that, ought to 
make that decision now, ought to vote 
upon the conditions under which we ex- 
pect that to be done. 

I am told that the Constitution, for in- 
stance, prohibits any interference with 
the use of—Mr. President, I wonder if 
we might have order ? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will 
suspend until there is order in the Sen- 
ate. Senators will take their seats. They 
will suspend conversations. Staff will 
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please remain quiet. The Senate will be 
in order. The Senate is not in order. 
The Senate will be in order. 

The Senator from Idaho. 

Mr. McCLURE. I thank the Chair. 

Mr. President, I have an amendment 
at the desk and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

In lieu of the language proposed by the 
Senator from Minnesota (Mr. HUMPHREY), 
insert the following: 

Notwithstanding any provision of the War 
Powers Resolution (Pub. L. 93-148, 87 Stat. 
555, November 7, 1973) the President or any 
other officer or employee of the United States 
Government is expressly prohibited from 
using any funds or issuing any order to use 
the United States Armed Forces personnel, 
or equipment operated by United States 
Armed Forces personne! in combat at opera- 
tions for the purpose of protecting or rescu- 
ing American personnel assigned to Sinai 
authorized under section 1 of this resolu- 
tion.” 


Mr. McCLURE. Mr. President, I think 
it should be understood that at this point, 
if the Senator from South Dakota will 
yield to me, the time that is consumed 
on this amendment would be charged to 
the time allotted to me. Is that satis- 
factory? 

Mr. ABOUREZE. Yes. 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes. 

fr. McCLURE. I think under the 
unanimous-consent agreement I have 
more time than that. 

Mr. DOLE. Will the Senator yield for 
a question? 

The PRESIDING OFFICER. Is this the 
amendment on which the Senator from 
Idaho wishes to use the 1 hour? 

Mr. DOLE. Yes, it is. 

Mr. BEALL. Will the Senator yield for 
a unanimous-consent request? 

Mr. McCLURE. I yield. 

Mr. BEALL. I ask unanimous consent 
that David Rust and Charles Morrison 
of the staff of Senator RoTH be granted 
the privileges of the floor during the de- 
bate on this whole matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. I ask unanimous con- 
sent that Michael Hathaway of my staff 
be granted the privilege of the floor dur- 
ing the consideration of this resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. The Sen- 
ator will suspend until there is order in 
the Senate. The Senate is not in order. 
The Senator will suspend until there is 
order in the Senate. 

Mr. JAVITS. Will the Senator yield for 
a parliamentary inquiry? 

Mr. McCLURE. I yield. 

Mr. JAVITS. I have a parliamentary 
inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JAVITS. Will there be 15 minutes 
in opposition to this amendment, half of 
a half hour, even though the Senator 
is using his own time? 

The PRESIDING OFFICER. The Sen- 
ator from New York is advised there will 
be 30 minutes in opposition to the 
amendment. 
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Mr. FONG. Will the Senator yield for 
a unanimous-consent request? 

Mr. McCLURE. I yield. 

Mr. FONG. I ask unanimous consent 
that my administrative assistant, Wil- 
liam Kinaka, be granted the privilege 
of the floor during the consideration of 
this resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Will the Senator yield for 
a question? 

Mr. McCLURE. I yield for a question. 

Mr. DOLE. Let me state that the Sen- 
ator from Kansas is not yet convinced 
we should send technicians to this area, 
but if I understand the import of the 
amendment, if that in fact happens and 
there should be hostile action, then the 
amendment of the Senator from Idaho 
would preclude any military effort to 
rescue the technicians. Is that correct? 

Mr. McCLURE. If it involved combat 
operations to do so it would have that 
effect. If they could get in and get out 
without hostile action, we could do that. 

Mr. DOLE. Who makes that determi- 
nation? 

Mr. McCLURE. The President of the 
United States. 

Mr. DOLE. Let us take the Mayaguez 
incident. They could not be rescued in 
that kind of an operation? 

Mr. McCLURE. That is correct. They 
could not be rescued in that kind of an 
operation. 

Mr. DOLE. Then what happens? Are 
they just at the mercy of whoever may 
be there? 

Mr. McCLURE. I think whatever 
would happen would depend upon the 
combatants in the area, not upon the 
forces of the United States in that cir- 
cumstance. 

Mr. DOLE. I do not want to become 
involved in the Mideast, but I certainly 
do not want to leave totally unprotected, 
200 American technicians, helpless and 
at the mercy of those who may be en- 
gaged in hostile activities. I do not be- 
lieve there will ever be a time when you 
could fiy in peacefully and pick them up 
in helicopters or drive in with an army 
truck or van. Once the hostilities start, 
they would be in jeopardy. It seems to 
this Senator that the last thing we want 
to do is to announce in advance to the 
countries involved and to the technicians 
that they might be deserted if anything 
happens. 

Mr. McCLURE. I understand the con- 
cern of the Senator from Kansas. 

Mr. ABOUREZK. Will the Senator 
yield? 

Mr. McCLURE. I think the time to 
make the decision and to clearly under- 
stand what we are doing is now. The 
Senator from Kansas may very well be 
right, that we do not want to be in a 
position of not sending our Armed Forces 
in there to get these technicians out. But 
if we are making that decision, let us say 
so clearly and say so now. Let us not get 
ourselves into a trap of not having any 
options and then wring our hands and 
say, “We really did not understand that 
this might occur.” Let us face up squarely 
to the fact that if these technicians go 
in, we may indeed involve ourselves in 
sending Armed Forces in to fight a battle 
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to try to get them out, with all the con- 
sequences that that might have. 

Mr. DOLE. The President has a consti- 
tutional duty to protect the lives of 
Americans. We are not going to alter that 
duty with this amendment. It just does 
not seem that under this amendment we 
give the technician any option if he goes 
to that area. He would go, as I under- 
stand, with the full knowledge that his 
country will not be there if he is in des- 
perate straits. I do not agree that this is 
the way we should proceed. 

Mr. McCLURE. May I say to the Sena- 
tor from Kansas a number of years ago 
we were flying some U-2 airplanes. The 
U-2 airplanes penetrated the national 
air space of foreign powers. The pilots 
of those spy aircraft were notified in 
advance as a condition of their employ- 
ment that if, for any reason, they went 
down behind the frontiers of those for- 
eign countries, they understood, as a 
condition of their employment, we not 
only would not try to get them back but 
we would deny they existed. As I recall, 
that was the condition of their employ- 
ment, although in the celebrated Powers 
case we did not really follow through 
exactly as we had said we were commit- 
ted because of political pressures. But 
that underscores, I believe, the serious- 
ness of the situation. I do not think any 
Member of this body can say that we are 
going to really walk away from 200 
American technicians stationed in these 
passes and allow them to be the pawns 
of a conflict between two other powers 
when we sent them there. This amend- 
ment which I am offering gives the Sen- 
ate the opportunity to stand foursquare 
to assist in the event of intervention or 
to say we will not. 

Mr. DOLE. I just have the view that 
we are, in effect, denying in advance any 
effort to rescue these men in the event 
of hostile action. It could be one rifle 
shot or one raid or whatever. We con- 
tinue to express our proper concern 
about the MIA’s in Southeast Asia and, 
on the other hand, the amendment says 
in effect, “We do not care what happens 
to 200 Americans in the Middle East. We 
will make no effort to rescue them if 
there should be hostile action.” 

Based on that, I cannot see that the 
Senator’s amendment would add any- 
thing. It certainly would not encourage 
me to volunteer for that duty. 

Mr. McCLURE. I was not aware that 
the Senator from Kansas was going to 
volunteer in the absence of this amend- 
ment. 

Mr. DOLE. I did not have it in mind, 
but it is so attractive that it is almost 
as easy as being reelected these days. 

Mr. McCLURE. I understand the con- 
cern of the Senator from Kansas. My 
purpose is to sharpen the focus of our 
ettention upon the consequences, the ex- 
pected and likely consequences of our ac- 
tion, and to require the Senate to face 
up to the consequences of those actions 
now, not later. 

I yield to the Senator from South 
Dakota. 

Mr. ABOUREZE. In reference to Sen- 
ator Dote’s question, his concern points 
up and puts in focus exactly what we 
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ought to be looking at so far as sending 
these technicians there. 

I have been saying from the begin- 
ning, and that is what my amendment 
says and what the Senator’s modifica- 
tion says, that once we put the tech- 
nicians in there, despite all the soothing 
reassurances from the Secretary of State 
and the President, once they are in there 
Congress is going to be hard put to com- 
plain about sending American troops in 
to protect them. The Senator from 
Kansas (Mr. Dore) just made that re- 
mark; and I think that is probably the 
feeling of a great many Senators. That 
is why the amendment has been offered, 
to try to determine whether or not peo- 
ple really realize what they are getting 
into by sending 200 Americans and put- 
ting them in a combat zone, right in 
the middle of two hostile parties. 

Iam not a great one at predicting, but 
I do not think that that agreement, if 
approved and signed, will last more than 
a few months. I think it will fall apart 
within a year, and I think we will find 
ourselves in the pot the Senator from 
Kansas thinks we will be in. I think he 
is correct. 

Mr. McCLURE. I thank the Senator. 
I yield to the Senator from Tennessee. 

Mr. BROCK. Mr. President, I can un- 
derstand the Senator’s feeling about the 
potential dangers in the agreement. I do 
not object to that at all. But I hope the 
Senate will soundly and thoroughly de- 
feat the amendment, because I cannot 
understand the logic of saying we want 
to take a risk for peace, but we are un- 
willing to take any risk. That is the es- 
sence of what we are debating on this 
whole resolution. 

I appreciate the Senator’s concern, but 
I would point out to him that we have 
men stationed in I do not know how 
many countries around the world, and 
never once have I heard the Senate ask 
the President to give us a guarantee, nor 
have we written into a statute a limita- 
tion, which would inhibit his opportunity 
to take whatever action was necessary to 
defend those personnel. 

The PRESIDING OFFICER. Mr. CUL- 
VER). The Senate will be in order. 

The Senator from Tennessee may pro- 
ceed. 

Mr. BROCK. I grant that there are 
military personnel—in Germany, Korea, 
Taiwan, Japan, and throughout Asia, 
Europe, and Latin America. 

But we also have embassy personnel. 
We have private citizens traveling the 
world. And it is incumbent on the Presi- 
dent of the United States, under the 
Constitution, to provide for their pro- 
tection to the extent of his ability. There 
is no question that this whole process will 
involve the United States in some addi- 
tional risks. 

The reason I am for the joint resolu- 
tion is that I think the alternative risk 
is far, far greater; that to do nothing 
would be to beg for war, and ultimately 
the involvement of the United States in 
that war. 

I share the Senator’s reluctance. I 
share his concern. But under no circum- 
stances do I think we can further define 
the War Powers Act in this specific in- 
stance to try to hamper the President. I 
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think that would be a terribly wrong 
thing to do, and I hope the Senator, by 
his amendment, is trying to bring the is- 
sue into focus. I know he would not see 
fit to abandon any of our men, and I 
know that is not his purpose. But I am 
concerned with the way the amendment 
is phrased and presented. I think that 
might be the interpretation. 

Mr. McCLURE. I thank the Senator 
from Tennessee for his remarks. Let me 
comment, if I may, for a moment about 
the dilemma that confronts the Senate 
as we are walking that fine line that we 
are asked to draw on this resolution— 
not on my amendment, but on the joint 
resolution itself. 

I am mindful, as the Senator from 
Tennessee has expressed it, of the risks 
of doing nothing; and I am also, as is 
the Senator from Tennessee, aware of 
the risks that are involved in the resolu- 
tion that we have before us. But I do not 
wish to hear Senators say, sometime 
later, that if these technicians are in- 
volved in the midst of a shooting war, a 
conflict, and the President of the United 
States is called upon to send elements 
of the armed services of the United States 
in there to die in that conflict, that they 
did not know that might happen, that 
somehow this was something outside of 
the realm of the possibilities considered, 
that we did not address ourselves spe- 
cifically to that problem. 

I think there is only one way to con- 
front that problem, and that is to do it 
in the debate on the floor of the Senate 
today. That is the purpose of my amend- 
ment, to draw attention and to focus very 
narrowly and precisely on that specific 
question, because I agree with the Sen- 
ator from Tennessee, the Senator from 
Kansas, and others who have spoken and 
will speak, that the U.S. Government 
has an obligation to any of its citizens 
anywhere in the world, that it has a par- 
ticular obligation to those that we have 
sent overseas for some specific mission 
on behalf of the United States, and it 
would be the normal expectation in any 
of those circumstances that we are going 
to use whatever legitimate power we can 
focus to prevent any damage or loss of 
life to those personnel. 

If we are going to vary from that basic 
presumption, now is the time to do it, 
not sometime later. Now is the time. I 
do not want us proceeding on some vague 
presumption of our commitment to these 
people. If we are going to have a com- 
mitment, let us spell it out precisely. If 
we are unwilling to have that commit- 
ment at some time in the future, let us 
say so now. 

Mr. BROCK. I appreciate the Sena- 
tor’s statement. If I may, I ask him to 
yield for 1 additional minute. 

Mr. McCLURE. I yield. 

Mr. BROCK. I entered into the de- 
bate, not because I had any concern 
about the Senator from Idaho. I think 
he knows I have as much respect for him 
as for any Member of this body, and I 
recognize his interest in our American 
personnel wherever they may be. 

I think the Senator’s point is well 
taken, and for myself I want it to be 
absolutely categorical. I want the record 
to show that I believe the President not 
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only can, but must take whatever action 
is necessary to protect any American 
wherever he happens to be in the world. 
I think that is a part of this process, this 
whole debate. The Senator has raised a 
valid point. 

As for myself, the Senator and I are 
in disagreement on the action, and I, 
therefore, am sorry that I cannot support 
the Senator, but nevertheless I think he 
has the obligation to raise the issue. 
I think too often in the past we have 
turned our backs on our people and 
walked away from them. We must not let 
that happen. But I think we should walk 
into this agreement with our eyes wide 
open, recognizing that we are also declar- 
ing ourselves willing to take some risk 
in the interest of ultimate and lasting 
peace. That is why I support the joint 
resolution. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I yield to the Senator 
from New York. 

Mr. BUCKLEY. I wish to underscore 
what I think are the very sound observa- 
tions made by the Senator from Ten- 
nessee. 

I, too, think the action taken by the 
Senator from Idaho is entirely appro- 
priate. This is a serious matter, and rec- 
ognized as such by this body. We should 
also understand that the amendment 
that is offered, in order to focus our at- 
tention on the possible consequences of 
the approval of the joint resolution, does 
not in any way affect the normal obliga- 
tions of an American President and of the 
American Nation to protect the lives of 
American -citizens legitimately situated 
anywhere on the globe. Therefore, a vote 
against this amendment, in my judg- 
ment, does not in any way affect the cir- 
cumstances or the flavor of the obliga- 
tions of the United States with respect to 
200 volunteer civilian technicians who 
may find themselves trapped between 
fighting forces in the Sinai. 

This is, as the Senator from Tennessee 
has stated, a risk. Everything we do in 
the interest of peace is a risk. Anyone 
who goes to any embassy anywhere in 
the world these days is engaged in taking 
risks, now that terrorism has become 
commonplace, with no country exempt 
from the acts of terrorism. 

I believe, therefore, that the record 
should show that the effect of the amend- 
ment that is being offered by the Senator 
from Idaho is purely to focus our atten- 
tion to the possible consequences. 

But a vote on this, if this is rejected, 
does not in any way add to the moral 
commitment of the United States to look 
after its own citizens, wherever they are, 
if they are in trouble. 

: Mr. BROCK. Nor would it detract from 

t. 
Mr. BUCKLEY. Nor would it detract 
from it. 

Mr. BROCK. We have this fundamen- 
tal obligation regardless. 

Mr. McCLURE. Mr. President, I say to 
the Senator from New York and the 
Senator from Tennessee it would not 
change the assumed responsibility that 
we attempt to discharge in every in- 
stance, but it would be a specific state- 
ment by this Senate that we expect, in 
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this specific instance, to discharge that 
responsibility in that way. 

Mr. BUCKLEY. To that extent it is 
superfiuous, if the Senator would forgive 
me. 

Mr. McCLURE. I say to the Senator 
from New York if he had done, as I have 
done for the last 2 days, that is, go back 
and read the Gulf of Tonkin resolution 
debate in this body, he would not say it 
is superfluous, because one cannot read 
that debate about the very clear under- 
standing, that there were Members of 
this body who said they were willing to 
do something, and then when we got into 
it they were not willing at all. 

They seem surprised, and I am not 
surprised at the comments of the Sen- 
ator from Tennessee or the Senator from 
New York. I know how they would have 
reacted had they been in this body when 
the Gulf of Tonkin resolution was passed, 
and I know what kind of commitment 
they would have been willing to follow 
through with afterwards. 

But one cannot read that debate with- 
out coming away with the sick feeling 
that here we go again with people getting 
us into something that they are not will- 
ing to face up to later. There is page 
after page, after page, argument after 
argument after argument, where every 
one said, “Yes, we are willing.” Then 
when the going got tough where were 
they? 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I yield to the Senator 
from Kansas. 

Mr. DOLE. It seems to this Senator, as 
indicated earlier, the basic question is 
whether or not we send the technicians. 
Once we have crossed that bridge or 
made that decision, then there is the 
President’s constitutional responsibility 
to protect. This Senator is not certain 
how he will vote on sending technicians, 
but if they can only be helped or re- 
moved under conditions that are not 
hostile they do not need this amendment. 
They can take a taxi. They do not need 
a Government helicopter or truck. 

Mr. BROCK. Or take a camel. 

Mr. DOLE. They could just call a cab. 

If there are hostilities in the area they 
may need some assistance from U.S. 
military forces. The President of the 
United States, whether President Ford, 
or the Senator from Minnesota (Mr. 
HUMPHREY), or whoever, would have au- 
thority to take the action. But this Sen- 
ator believes the basic question is do we 
send the technicians? Once that has been 
resolved the amendment probably is not 
necessary. 

Mr. McCLURE. I say to the Senator 
from Kansas that is the basic question. 
But I think before that question is an- 
swered, this Senate should know clearly 
what may be required of them and be 
willing to face up to that requirement 
when, as, and if the time comes. 

Mr. DOLE. I agree with the Senator 
from Idaho on that. I think he is doing 
a service in bringing this to the Cham- 
ber and this body will be doing a service 
by tabling the amendment. 

Mr. McCLURE. Let me just read, if I 
may, some of the debate from that Gulf 
of Tonkin resolution because I think it 
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focuses again on the absolute necessity 
who votes for the stationing of personnel 
in the Middle East to be willing to vote 
for the follow-up actions that may be 
necessary as an outgrowth of that action. 

In the original debate, Senator Ful- 
bright was one of the two principal floor 
managers in behalf of the Gulf of Tonkin 
resolution, and this appears on page 
18399 of the Recorp on August 6, 1964. I 
will delete some of the language that has 
pertinence only to the Southeast Asia 
situation, but I think it still applies here, 
and it does not distort the meaning. 

The action taken by the United States ... 
must be understood both in terms of the im- 
Mediate situation and in terms of the 
broader pattern of .. . activities in South- 
east Asia over the past 10 years. 


A little later in the same debate, Sen- 
ator Brewster said. His question was: 

. . » whether there is anything in the res- 
olution which would authorize or recommend 
or approve the landing of large American 
armies in Vietnam or in China. 


Senator Fulbright responded: 
. .. the language of the resolution would 
not prevent it. 


On the next page in that debate Sen- 
ator Fulbright said: 

That is a further responsibility that we 
undertook in aligning ourselves with other 
countries in trying to bring peace and stabil- 
ity into this area. 


At another point the Senator from 
Wisconsin (Mr. Netson) made this 
statement: 

Am I to understand that it is the sense 
of Congress that we are saying to the execu- 
tive branch if it becomes necessary to prevent 
further aggression we agree now in advance 
that you may land as many divisions as 
deemed necessary and engage in a direct mili- 
tary assault on North Vietnam if it becomes 
the judgment of the executive, the com- 
mander in chief, that this is the only way to 
prevent further aggression? 


The answer by Senator Fulbright was 
in the affirmative. It did have that impli- 
cation. 

We go on to a further statement by 
Senator Fulbright in response to further 
questions from Senator Netson. This 
appears on page 18407. 

But in all frankness I cannot say to the 
Senator that I think the joint resolution 
would in any way be a deterrent, a pro- 
hibition, a limitation, or an expansion of the 
President's power to use the Armed Forces 
in a different way or more extensively than 
he is now using them. 


But it became a springboard for the 
action which President Johnson took in 
the spring of 1965 in ordering a massive 
buildup of our commitment and the 
troops in South Vietnam. 

Statement is made by my senior col- 
league from Idaho in the same colloquy 
at another point in which he said: 

There is a time to question the route of 
the flag, and there is a time to rally around 
it, lest it be routed. This is the time for the 
latter course. 


What will Members of this body say 
when, as, and if out technicians are in- 
volved except to reaffirm what my senior 
colleague from Idaho said at the time 
the torpedo boats attacked U.S. naval 
forces in the Gulf of Tonkin, but again 
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to repeat the language that he uttered on 
August 6, 1964: 

There is a time to question the route of the 
fiag, and there is a time to rally around it, 
lest it be routed. This is the time for the 
latter course. 


I think that the course of conduct that 
we are involved in here today must neces- 
sarily draw parallels that we are inject- 
ing ourselves into a situation where we 
are not now personally physically in- 
volved, and that, if our personnel are 
threatened, damaged, or harmed by the 
outbreak of hostilities, we will be called 
upon to use force to protect them. 

The Senator from Tennessee says he 
is ready to do that. The Senator from 
New York says that is U.S. policy gen- 
erally. The Senator from Kansas says he 
is ready to do that. 

But are all of the other 96 Senators in 
this body ready to do that? Will all of 
those who vote for this resolution be 
ready to do that? Will they, when that 
time comes, reaffirm as many did on 
those stirring 2 days of debate on Au- 
guest 6 and 7, 1964, say: 

We are helpless now because of a course 
of events. We have been involved in South- 
east Asia for 10 years and now we have been 
attacked. We must fight back. 


Mr. BUCKLEY and Mr. 
addressed the Chair. 

Mr. McCLURE. I will yield to the Sena- 
tor from New York. 

Mr. BUCKLEY. I thank the Senator 
from Idaho. 

I just think the record should reflect 
a very important distinction between the 
current situation, the current proposal, 
and the circumstances at the time of the 
Gulf of Tonkin resolution. 

We were partisans, we were parties be- 
fore that resolution. Under President 
Kennedy, we had in effect transformed 
our normal advisory functions into a 
group of men—our military—who were 
actively advising and instructing the 
armed forces of the South Vietnamese in 
a military action against the Communist 
forces. We were, in the words quoted by 
the Senator from Idaho, alined with 
other nations in a common endeavor. 

What we are speaking about now is not 
intruding civilians or any other Ameri- 
can personnel on one side or the other. 

Mr. ABOUREZK. Mr: President, will 
the Senator yield at that point? 

Mr. BUCKLEY. I should like to com- 
plete my statement, and then I will be 
glad to yield. 

We are inserting people between two 
parties, with a specific function. There 
may be an outbreak of conflict. We do 
not know from which direction it might 
come. 

We are talking purely of limiting or 
permitting the normal rescue function 
that I believe is the moral obligation of 
the United States; and if we have to 
send in troops to retrieve our 200 men, I 
am sure they will be shooting with great 
impartiality to the North or to the South. 
The one mission is to get them out, and 
there is no residue. 

In other words, I do not see how the 
resolution we are asked to approve in 
any way is comparable to the Tonkin 
Gulf resolution, because the only pur- 
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pose of sending them in would be to get 
men out and to allow the combatants 
to follow their normal course. 

Mr. McCLURE. I say to the Senator 
from New York that I understand that 
that argument has been made very force- 
fully by a great number of people, and 
I am certain that the Senator believes 
it or he would not make it. 

There are differences between this 
situation and the situation in Southeast 
Asia. The distinction which the Senator 
has outlined, in which we were a partic- 
ipant on one side, I hope does not exist 
in the Middle East. I think there is some 
doubt about the balance of the current 
memoranda and understandings which 
cast some doubt as to whether or not that 
is really correct—that we are unalined 
in this particular set of agreements. 

However, regardless of our present in- 
tentions, what is the necessary outgrowth 
of a course of events? Much of the de- 
bate on the Gulf of Tonkin resolution 
came from people who had questioned 
our Southeast Asia policy, who, in the 
Committee on Foreign Relations or on 
the floor of the Senate or in other pub- 
lic statements, had said that we were 
overcommitted in Southeast Asia; but 
they said, in effect, that we were trapped 
by the course of events into a situation 
in which we could respond in no other 
way, except to defend the honor and 
dignity of the United States by retalia- 
tory action. 

We in this body then passed a resolu- 
tion which even the people who were 
critics of our involvement in Southeast 
Asia confessed was a carte blanche dele- 
gation of authority to the President of 
the United States to involve us at what- 
ever level he thought was necessary. 
That is what I want to avoid as we de- 
bate this question of the U.S. policy in 
the Middle East. 

The people on the side of Israel cer- 
tainly are not our enemies, and it is 
equally true that the people in the Arab 
nations are not our enemies. So I might 
question this balance, but I also question 
very strongly where this course of con- 
duct will lead inevitably, if there is an 
outbreak. 

The Senator from New York, I am sure, 
shares my desire that we have an even- 
handed policy, that we not aline our- 
selves with either side. 

However, let me ask the Senate this: 
What happens if one side attacks, re- 
gardless of what the provocation may be, 
regardless of the truth of the matter that 
may be involved, and we perceive, rightly 
or wrongly, that one side has attacked 
and that that one side is responsible for 
the threat to our personnel? We send in 
our troops, in response to what we per- 
ceive to be the provocation on one side 
of the question, and some of our civilian 
personnel and some of the Armed Forces 
that are sent in to rescue them lose their 
lives in that operation. Does this leave 
us in an evenhanded policy? Does this 
leave us without alinement on either 
side? Does this leave us uncommitted to 
a future course of conduct? Or does this 
not perhaps lend itself to that inexorable 
chain of events from which we would 
then lose control of our own future 
commitments? 
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Mr. BUCKLEY. Mr. President, I think 
that this debate is serving to prevent the 
contingency of which the Senator from 
Idaho is rightfully concerned. I believe 
we are underscoring the limits of the 
mission of the American technicians. We 
are acknowledging that any time any 
American, for any reason, goes into any 
area in which conflict is possible, there 
are risks and that there might be the 
necessity to send in American troops to 
assure their rescue. This is a normal risk. 
In my judgment, it does not in any way 
require or even presuppose that this 
would cause the country or Congress then 
to wish to initiate hostilities as a result 
of the incident from which we are res- 
cuing or retracting our personnel. 

Mr. McCLURE. In response, I read one 
more excerpt from that debate, and I do 
this with no purpose at all in any way 
embarrassing any of the participants in 
that debate. I do it only to illustrate 
what happens and how we lose control 
of the course of events. 

The Senator from Missouri (Mr. 
SYMINGTON), on page 18412 of the Rec- 
ORD, had these words to say in that 
debate: 

If we allow these attacks to proceed with- 
out any resistance, the position, the prestige 
of the United States abroad, that part of 
the world, very possibly in all other parts of 
the world, would suffer a serious loss of re- 
spect. The free world continues free today 
because of the physical, economic, and, above 
all, spiritual strength of the United States. 


All I am trying to say is that the 
events themselves have a way of im- 
pelling action which we do not now con- 
template but which we should have the 
wisdom to anticipate. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I yield to the Senator 
from Tennessee, 

Mr. BROCK. Mr. President, I appre- 
ciate what the Senator is trying to do in 
terms of drawing the issue to focus. But 
I do wish to make a couple of points with 
regard to the testimony and the debate 
that he cites. 

I was one of those who was abused by 
the Gulf of Tonkin resolution. I was in 
the other body at the time, and I sup- 
ported it. I think many of us felt a re- 
markable, patriotic fervor at that time 
to respond to an attack on the integrity 
and personnel of the United States. But, 
in retrospect, I think it is fair to point 
out that the Gulf on Tonkin resolution 
was a fraud, it was a sham, and it was 
a device by which Congress was impelled 
to take a position far broader than that 
on which it was premised. 

It is important to note that the Gulf 
of Tonkin resolution had no purpose in 
legal terms. Because there was no war 
powers bill and because of the precedents 
of Korea and other incidents, the Presi- 
dent of the United States had power to 
involve U.S. personnel, without regard 
to limit. What he was seeking was the 
support of Congress to justify an intended 
course of action. That was the situation 
then. I do not see the parallel today. 

I take great pride in the fact that I 
was a major or original sponsor of the 
war powers resolution, and I think that 
is one of the finest things I have been 
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able to do since I have been in Congress, 
in joining a number of my colleagues in 
supporting that measure. The war powers 
bill gives, again, a categorical right of 
action to the President of the United 
States; but then it puts a limit on that 
right and says that he must report to 
Congress, and ultimately it is the re- 
sponsibility, under the Constitution, for 
Congress to decide whether or not this 
Nation should be involved in war. That 
is the reason why we wrote that bill, be- 
cause most of us feel that the Constitu- 
tion is abundantly clear as to where the 
responsibility lies. 

What the Senator proposes to do in 
this resolution is adopt a line item 
amendment to the War Powers Act 
which says that the war powers law shall 
apply except in this prescribed geograph- 
ical area. That, to me, would be an act of 
insanity, for a legislative body to start 
legislating line-item amendments to the 
war powers bill. 

Where do we stop then? What we do 
is denude the War Powers Act of its ef- 
fect. That act is fundamental to the pres- 
ervation of the constitutional processes 
in this Republic of ours. 

As I say, I respect the Senator’s desire 
to draw the debate to a focus, but I do 
not believe that we can possibly support 
the amendment without, first of all, abro- 
gating our fundamental support of the 
War Powers Act; and second, the right 
of our President to send men wherever 
they may be needed, under whatever cir- 
cumstances may be the occasion. 

Last, I do not think we can abrogate 
the rights and responsibilities of the 
Members of this body to the people of 
this country. 

Mr. McCLURE. I understand the Sen- 
ator’s comments and I share his enthusi- 
asm for the passage of the War Powers 
Act. I voted for it, I supported it, I sup- 
port its principles now. I am not talking 
about the limitations which may be legal 
limitations. I am not talking about the 
legal commitments which may be taken. 
I am talking about, at this time, the 
course of events that make us a prisoner 
and deprive us of any real legitimate op- 
tions on future conduct. To show how 
that happens, let me read again from the 
Recorp in the Gulf of Tonkin resolution 
debate. Again, it was my senior colleague 
from Idaho speaking. This appears on 
page 18415: 

I am in wholehearted agreement with the 
emphasis he has given to the peaceful goals 
we hope to serve, and to the fact that it is 
not the policy of the United States to extend 
the war in Southeast Asia. 

But, Mr. President, it would not be either 
candid nor correct to consider this resolution 
on such narrow grounds. 

It is necessary to recognize that our situa- 
tion today must be viewed within the con- 
text of American policy in the Far East; oth- 
erwise, our ships would not be in the Gulf of 
Tonkin, and the serious events of the past 
few days would not have occurred. 


A little later, he says: 

Because who can say that these events are 
not the natural consequences of the hazards 
we have assumed by the policy we have 
adopted in this part of the world... . 

It is a risk we assumed... 


All I am asking in this debate today is 
that we clearly understand what kind of 
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a risk it is we assume. I stand with the 
Senator from Tennessee in being willing 
to assume some risk. I am also willing to 
pay some price. I have spoken at some 
length at times in the past, asking the 
great people of Israel to assume the risks 
of peace rather than a continuation of 
the risks of war. I am willing to share in 
those risks if, indeed, they are reasonable 
risks. But I do not want to get ourselves 
put into a position where, once the comit- 
ment is made, there will be Members of 
this body who will say, “Oh, I did not 
mean that; oh, my goodness gracious 
sakes, this is going too far;” or, “For 
heaven’s sake, how did this happen?” 

Let us look for a moment at what we 
can expect may happen and confront 
that now with a clear mind and without 
the fervor of a patriotic, emotional up- 
swelling that seemed to sweep this body 
on August 6 and 7, 1964. Let us do it ata 
time when our heads are cool and we are 
not involved and we are willing, then, to 
take a look at the kind of involvement 
we are willing to undertake, and then 
make that commitment openly and free- 
ly, and live with it. 

I yield to the Senator from Wisconsin. 

Mr. NELSON. Will the Senator yield 
for a question as well as an observation? 

Mr. McCLURE. Surely. 

Mr. NELSON. Is the Senator’s amend- 
ment an unprinted amendment? 

Mr. McCLURE. Yes; it is an unprinted 
amendment. 

Mr. NELSON. Are there any copies 
available? 

Mr. McCLURE. I think both the 
minority and the majority have copies. 
There may be other copies, also. 

Mr. NELSON. I thank the Senator. 

If I may be permitted a comment, the 
distinguished Senator from Tennessee 
makes the argument, if I understand it 
correctly, in part, at least, that the 
amendment of the Senator from Idaho 
is unnecessary because of the War Powers 
Act. That is precisely the point that con- 
cerns me. The War Powers Act was part 
of the law of the land at the time of the 
Mayaguez incident. I think it is a fairly 
reasonable parallel situation respecting 
the purpose of the amendment of the 
Senator from Idaho. The President did 
not give Congress a chance to be con- 
sulted in any way under the War Powers 
Act respecting the Mayaguez incident. Of 
course, as history now shows, it was a 
disastrous mistake. We moved in with 
force in a circumstance where force was 
not necessary and sacrificed the lives of 
50 men in order to recover 31, all 31 of 
whom were safe and would have arrived 
back in our hands without any interven- 
tion at all. 

I attacked our Government’s action 
the morning it happened and received 
all kinds of critical mail. It was a cir- 
cumstance in which there was an emo- 
tional explosion all over the country 
against the seizure. The Congress and 
the country were almost unanimous in 
support of the President’s intervention 
to stop this little country from interfer- 
ing with our ship and our commerce. We 
did not know what we were doing; we did 
not negotiate with that government; 
and the War Powers Act was totally in- 
effective. 
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What is to prevent precisely the same 
circumstance from arising in the Middle 
East with the President making the 
same kind of arbitrary, unilateral de- 
cision as in Mayaguez, without consult- 
ing Congress, to send troops in to rescue 
our personnel? Nothing is to prevent 
that. 

The War Powers Act did not work in 
the Mayaguez circumstance and I doubt 
whether it will work here, and I doubt 
whether Congress would be consulted 
here. The event would probably be over 
in 48 hours, as it was with the Mayaguez, 
and we would be faced with a fait ac- 
compli, as we were then. 

If Congress had been consulted and 
those of us who opposed what happened 
in the Mayaguez incident had had a 
chance to debate it, our men would all 
have been back safe, we would not have 
violated the territorial integrity of Thai- 
land, and we would not have killed, un- 
necessarily, 50 of our own people in that 
unnecessary, dramatic intervention by 
the President. The same principle ap- 
plies here. 

The argument was also made by sev- 
eral here, including the Senator from 
Tennessee, that we always have the 
right to protect American personnel; the 
President can intervene to do that. Well, 
that may be so, and it may be an argu- 
able question from a constitutional 
standpoint. But let us assume it is so. 
This circumstance, again, is not parallel. 
It is not a case of our Government warn- 
ing American citizens in advance to get 
out of a country where hostilities may be 
in prospect. It is a case where we are 
sending in American personnel. 

Then, once we send them in, the 
argument is made that if they get into 
trouble, the President has the consti- 
tutional authority ot make a military 
intervention to rescue the people that 
we put in. That is quite different from 
the circumstances where we send in our 
ships to get people out of a potentially 
dangerous situation in some foreign 
country. 

Mr. McCLURE. Mr. President, could 
I be informed as to how much I have re- 
maining? 

The PRESIDING OFFICER. Nine 
minutes remaining. 

Mr. McCLURE. I say to the Senator 
from Wisconsin, I do not like to inter- 
rupt him, but I think I had better reserve 
the remainder of my time so that I can 
better respond to the opponents of the 
amendment. 

Mr. NELSON. Mr. President, may I 
ask what the time situation is. 

Mr. CASE. It is too complicated. 

The PRESIDING OFFICER. The 
Senator from Idaho has 9 minutes; the 
Senator from New Jersey has 30. 

Mr. CASE. Mr. President, I think it is 
important for this Senator, Senator NEL- 
son, to have some time from other allot- 
ments, if anybody wants to give it to him. 

Mr. CLARK. We are certainly pre- 
pared to give the Senator whatever time 
the Senator thinks necessary on the bill. 

Mr. MANSFIELD. I would like 15 min- 
utes on the bill, too, after the distin- 
guished Senator from Wisconsin. 

Mr. NELSON. May I have 15 minutes? 

The PRESIDING OFFICER. The Sen- 
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ator from Delaware and the Senator 
from New Jersey have time on the bill. 
The Senator from New Jersey has 43 
minutes and the Senator from Delaware 
57 minutes. 

Mr. CASE. I was talking about several 
hours available to several Members by 
unanimous consent. 

Mr. MANSFIELD. This is part of the 
time. 

Mr. CLARK. Speaking for the Senator 
from Delaware, who controls the time on 
this side, our side has 57 minutes re- 
wiry ee on the bill in its entirety, so we 
W. — 

The PRESIDING OFFICER. The Chair 
might clarify this, if the Senator will 
suspend for just a moment here. Under 
the order, Senator ABOUREZK has 4 hours, 
Senator Emen 1 hour, Senator BYRD of 
Virginia 1 hour, Senator Hetms 30 min- 
utes, Senator McCiure 30 minutes, and 
Senator Scorr of Virginia 1 hour. That 
is in addition to those times mentioned 
earlier, so there are several sources. 

Mr. CLARK. Yes. 

Mr. NELSON. Does the Senator from 
South Dakota, Mr. President, have am- 
ple time? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa, acting on behalf of the 
Senator from Delaware. 

Mr. ABOUREZK. Yes, that is what I 
stated. 

Mr. MANSFIELD. How much will the 
Senator from Wisconsin use? 

Mr. NELSON. May I have 10 or 15 
minutes? 

Mr. ABOUREZK. I yield 15 minutes to 
the Senator from Wisconsin of my time. 

Mr. MANSFIELD. Would the Senator 
yield me 15 minutes? 

Mr. ABOUREZK. I yield Senator 
MANSFIELD 15 minutes of my time after 
the completion by the Senator from Wis- 
consin. 

The PRESIDING OFFICER. The 
Senator from Montana is yielded 15 
minutes and the Senator from Wisconsin 
15 minutes. 

Mr. CASE. We ought to have a general 
discussion. I think it would be desirable 
and fair to people who have been wait- 
ing around here for about an hour, like 
Mr. Stone of Florida and the Senator 
from Mississippi, also on this particular 
amendment, to dispose of this if we can 
and then deal with what I think all of 
us are interested in, the general matter, 
under other time. 

Mr. ABOUREZE. I ask for the yeas 
and nays on the McClure amendment. 

Mr. CASE. Mr. President, will the 
Senator please withhold that because we 
have given notice that we will move to 
table the amendment. 

When's MANSFIELD. The Senator can do 
t. 

The PRESIDING OFFICER. The yeas 
and nays would not prevent a tabling 
motion. 

Mr. CASE. It would not prevent a 
tabling motion even though a time limi- 
tation has occurred? That only occurs 
when there is an agreement to vote at 
a fixed time. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CASE. I do not object. 

The PRESIDING OFFICER. Is there 
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a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ABOUREZE. Mr. President, has 
the motion to lay on the table been of- 
fered yet? 

Mr. CASE. It will not be offered until 
everybody has had a reasonable time 
under the amendment itself. There are 
9 minutes left to the Senator from Idaho 
and the opposition has 30 minutes. 

The PRESIDING OFFICER. The mo- 
tion to lay on the table will not be in 
order until all time has been used or 
yielded back. 

Mr. ABOUREZK. A parliamentary in- 
quiry, Mr. President. My understanding 
was that on unscheduled amendments, 
not on unprinted but unscheduled 
amendments, there would be 15 minutes 
to a side; is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ABOUREZK. How is it that Sena- 
tor Case has 30 minutes left on this 
amendment? 

The PRESIDING OFFICER. This is 
a scheduled amendment. 

Mr. McCLURE. I had an hour re- 
served. 

The PRESIDING OFFICER. This is a 
scheduled amendment of the Senator 
from Idaho. 

Mr. NELSON. Mr. President, the time 
yielded to the Senator from Wisconsin 
is from the time of the Senator from 
South Dakota? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. NELSON. In response to the Sena- 
tor from New Jersey, I have an additional 
brief comment to make on the pending 
amendment. However, I would like to 
make my remarks now because I wish 
to comment on some of the remarks made 
respecting the parallel between the Gulf 
of Tonkin and this situation. So I would 
rather use my 15 minutes now so that it 
is in context with the discussion that has 
been going on here on the Tonkin reso- 
lution. 

Mr. CASE. We will never work this 
thing out except on the basis of comity. 
That is the reason why I suggested, per- 
haps in fairness to the Senator from 
Florida, that he might be permitted to 
go ahead now. He has been waiting for 
an hour for a few minutes in opposi- 
tion to the amendment itself. 

I think it would be rather appropriate 
to let him have his time in opposition, 
then Senator STENNIs 2 or 3 minutes. I 
have no objection myself at all, but I 
think it is only fair to try to proceed in 
a fairly orderly way on this. 

I do understand this, Mr. President, 
of course, that this amendment, and most 
all amendments, are really not offered so 
much for themselves as they are for ex- 
pressing a point of view on the resolution 
in its broadest phases, and I do not object 
to that at all. But I do think in order to 
permit reasonable accommodation of the 
Senator from Florida and the Senator 
from Mississippi we ought to let them 
have their way at this point before the 
Senator takes off on a rather extended 
discussion of the general proposition. 

Mr. NELSON. I might say to my great 
and good friend I have been here a half- 
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hour longer than the other two, if they 
have been here for only an hour. I want 
my remarks to be in the context of the 
debate that the Senator from Idaho was 
making, and if it is a very important 
point to the other two Senators I will sit 
down and make them after the amend- 
ment is over with. 

Mr. CASE. Let the Senators speak for 
themselves. 

Mr. STONE. Mr. President, if the Sen- 
ator will yield, the Senator from Florida 
is most anxious to hear the comments of 
the Senator from Wisconsin, and the 
Senator from Florida will wait until the 
Senator is through. 

Mr. NELSON. The only reason I ask 
it—and ordinarily I would not—is that 
Iam responding to some comments made 
by the Senator from Idaho respecting 
his pending amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. NELSON. I yield to the Senator 
from Iowa for a unanimous-consent re- 
quest without losing my right to the floor. 

Mr. CULVER. I thank the Senator for 
yielding. 

I ask unanimous consent that Mr. 
Charles Stevenson of my staff be per- 
mitted floor privileges during the course 
of the consideration of this legislation. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. NELSON. Mr. President, I intend 
to vote for the amendment of the Sena- 
tor from Idaho or against tabling, if that 
is what the pending motion will be, pre- 
cisely for the reason that I want to be 
sure that we do not get into another dis- 
astrous Mayaguez incident without any 
consultation with the Congress. 

The President’s action on Mayaguez 
made a farce out of the War Powers Act 
so far as that incident is concerned. We 
ought to face it and we ought to admit it. 

Now, just because everybody was on an 
emotional binge and thought it was a 
great idea to show our power and because 
it appeared to have succeeded, does not 
mean we should not stick to what the 
law is. As I said a few moments ago, if 
we had, we would have lost none of our 
troops, we would have gotten all the 
other 30 sailors back, and we would not 
have had to suffer the effects of this 
foolish and unnecessary incident. 

Now, Mr. President, I would like to 
comment a little bit on Tonkin. I think 
there may be some vague parallels, but I 
must say I think the Senator from Idaho 
overdraws the parallel between the Ton- 
kin resolution and the pending proposal. 

I was on the floor at that time for 2 
solid days in the consideration of the 
Gulf of Tonkin resolution. That was on 
August 6 and 7, 1964. A Presidential cam- 
paign was on. The President of the 
United States and the Democratic Party 
were saying that we are not going to get 
into any war, and we were raising the 
alarms that the Republican candidate 
for President would get us into a big war 
which we Democrats opposed. That is the 
context and the political climate in which 
that resolution was considered by the 
Congress. 

I offered an amendment to the Gulf of 
Tonkin resolution which spelled out quite 
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specifically the intent of the Congress re- 
specting that resolution. In that amend- 
ment it was provided that nothing in the 
Gulf of Tonkin resolution shall be inter- 
preted to change our role from a role of 
technical aid, advice, and material assist- 
ance. That nothing in the resolution was 
intended to change that role. 

Our role for years had been technical 
aid, materiel, and no more. 

I was trying to make it perfectly clear 
that that resolution did not authorize 
the sending in of any ground troops into 
Vietnam. 

The legislative history is absolutely 
clear, though the interpretations written 
by many historians about what the Gulf 
of Tonkin authorized are plainly incor- 
rect and should be set straight. 

The historians are writing and saying 
the Gulf of Tonkin resolution authorized 
the President to send ground troops into 
Vietnam. Let us look at the political 
climate at the time. 

At the time the resolution was pend- 
ing, before we acted on the resolution, 
and on October 2, almost 2 months after 
we adopted the resolution, President 
Johnson said: 

I am not going to send American boys to 
fight a war that Asian boys should fight for 
themselves. 


Could it be clearer what our interest 
was in the context of the debate, discus- 
sion, politics, and statements of the 
President, before and after Tonkin? 

If the Senator from Arkansas, Mr. 
Fulbright had stood on the floor of the 
Senate those 2 days while my amend- 
ment was pending and said, “Yes, this 
authorizes sending an army into South 
Vietnam and that is our intent.” Presi- 
dent Johnson would have repudiated him 
in 30 minutes. The attack at the time on 
the Republican candidate was that that 
was what he wanted to do. 

So when we interpret the action of the 
Congress, we have got to interpret it in 
terms of what was going on at that 
period. 

What did happen was that after the 
Gulf of Tonkin and several months later 
when Vietnam was deteriorating, Presi- 
dent Johnson chose to use the loose lan- 
guage of Gulf of Tonkin resolution for a 
purpose and an intent that was not ex- 
pressed by him or anybody else at the 
time it was adopted. When the situation 
further deteriorated in February the 
President started calling Members of this 
body to the White House, and everybody 
who was a Member then and is here now 
was called there. I was there. 

The President said, “We need to send 
in some ground troops.” 

As I recall it, he wanted to send in 
about 55,000 troops at that time. That 
would have been, and was when it hap- 
pened, a conversion of our role in Viet- 
nam from one of technical aid and as- 
sistance to one of a direct military par- 
ticipation in that war with our troops. 

I left the White House that night and 
rode home with the Vice President. I 
said to the Vice President, “HUBERT, if 
we do that, we are going to get into a 
big war in Vietnam.” 

I can remember almost exactly the re- 
sponse. The Vice President said “Do 
you know, GAYLORD, there are people in 
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the Pentagon and people in the State 
Department who want to send in 300,000 
troops? The President will never get 
sucked into that.” That was the response 
of the Vice President. 

In early April, about 6 weeks later, the 
President then asked for action on a 
$900 million appropriation support send- 
ing the ground troops. The Presidential 
request came to the House of Representa- 
tives and was acted upon within hours. 

I got a call from Congressman KASTEN- 
MEIER as to what I was going to do about 
this $900 million which was going to be 
used to support ground troops in Viet- 
nam. I said, “I have not heard of it. Is 
there a committee report?” 

There was none, They acted within 24 
hours and then it came to the floor of 
the Senate. I stood up on the floor of the 
Senate and opposed it along with Sena- 
tor Gruening and Senator Morse and 
the three of us voted against the appro- 
priation when we had the rollcall. That 
is when our role in Vietnam changed. It 
occurred when the Congress voted the 
appropriations to endorse what the 
President told them he was going to do. 

If there had never been a Tonkin reso- 
lution, if we had never heard of Tonkin, 
the same event would have occurred. 
Cone did not authorize it, Congress 

id. 

I want to be certain in this instance 
that it is clear that we do not authorize 
sending any troops into the Sinai to 
rescue civilians who are going in as 
volunteers. They are hired and paid for 
their services, and have been invited by 
both sides. If they get hurt, that is their 
problem, but we should not send our 
troops into that situation. 

So I am going to vote for the amend- 
ment. 

The PRESIDING OFFICER (Mr. 
GLENN). The Senator from Montana. 

Mr. MANSFIELD. Mr. President, it 
was refreshing once again, in a moment 
of potential crisis, to listen to the dis- 
tinguished Senator from Wisconsin (Mr. 
Netson) state the true history of the 
Gulf of Tonkin resolution and the part 
he played in it, about which I will have 
something to say shortly. 

But I would point out, Mr. President, 
that we had better stop, look and listen 
now, and recognize the potentialities in- 
volved in the legislation before the Sen- 
ate today. 

This is just the first small and prob- 
ably least expensive step on a long jour- 
ney which will begin with the sta- 
tioning, I assume, of American civilian 
technicians in the Sinai between the Is- 
raeli and the Egyptian troops located 
thereon. 

It takes nothing into consideration 
concerning what will happen on the 
Golan Heights. Will there be America: 
technicians stationed there? And at wha: 
cost? 

Nothing is being said about the next 
step, probably the West Bank of the Jor- 
dan. Will American civilian technicians 
be stationed there? Perhaps. And at what 
cost? 

It says nothing about the difficulties 
inherent in bringing about a settlement 
for the old city of Jerusalem. 
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It says nothing about Sharm al- 
Sheikh. 

It says nothing about the PLO. 

So I want to raise a warning, if I may, 
that this is the first small step toward 
what can become a real involvement as 
far as this Nation is concerned and, for 
the first time in this situation, a direct 
involvement. 

Mr. President, I oppose this resolution. 
Senators should not be under any illu- 
sion. This is not simply a resolution to 
authorize the President to send 200 ci- 
vilian technicians to the Sinai. 

It is a resolution to alter radically the 
United States’ role in the Middle East, 
the most volatile and dangerous area 
in the world. 

It is a resolution which would result 
in the Senate’s ignoring the treaty pro- 
visions of the Constitution. 

It is a resolution which will trigger 
far-reaching commitments to Israel and 
Egypt without either Congress or the 
American people knowing the extent of 
those commitments. 

Finally, it is a resolution which has 
ominous parallels to Congress consid- 
eration of the Gulf of Tonkin resolution. 

Eleven years ago the Congress, in great 
haste, approved the Gulf of Tonkin reso- 
lution. Then, as now, there were pleas 
from the executive branch for speedy 
action. No member of this body con- 
templated that his vote for that resolu- 
tion would lead to 11 years of war and 
more than a third of a million American 
casualties. 

The 303,000 Americans were wounded, 
more than 55,000 Americans are dead, 
and the cost will reach about $400 billion 
before the end of the first half of the 
next century. 

At that time our role in Vietnam was 
only as advisers. No change in that role 
was intended by Congress in passing that 
resolution, as the distinguished Senator 
from Wisconsin has so aptly brought out. 
He referred not to the Gulf of Tonkin 
resolution as being responsible for our 
participation in Vietnam, that is, the 
Congress, but when we voted the first 
appropriation bill. 

Here, too, we have a resolution rather 
innocuous on its face, contemplating 
only the sending of a limited number of 
civilian technicians. But, as we should 
have learned from our experience in In- 
dochina, all too often, events, not good 
intentions, shape, and control policy. 

There is another uncanny reminder of 
the Gulf of Tonkin resolution here. On 
Wednesday, the Foreign Relations Com- 
mittee initially approved an amendment 
to the text of the House resolution which 
would have eliminated the implication in 
section 5 of the resolution before us that 
the President has inherent authority to 
make the commitments contained in the 
underlying secret agreements with Israel 
and Egypt. Later, the committee reversed 
itself and struck out that amendment on 
the grounds that changing the resolution 
would risk having to go to conference 
with the House and delay final congres- 
sional action on the measure. We are 
seeing some of the results of that today. 

I recall that during the closing mo- 
ments of the debate on the Gulf of 
Tonkin resolution Senator NELSON pro- 
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posed an amendment which would have 
reiterated that the American role in Viet- 
nam was to be limited to the giving of 
aid and advice. Senator FULBRIGHT, the 
fioor manager of the resolution, said that, 
although the amendment reflected Presi- 
dent Johnson’s policy, adoption of it by 
the Senate would probably require a con- 
ference with the House and delay final 
passage. History may have taken a dif- 
ferent turn if the Senate had done what 
was right rather than what was expedi- 
ent, and had followed the advice of the 
distinguished Senator from Wisconsin 
(Mr. NELSON). 

Mr. President, the sending of American 
technicians to the Sinai changes the na- 
ture of our involvement in the Middle 
East. By placing the American flag in 
the middle of the conflict the chances 
of our involvement in the next round of 
fighting, should it occur, will be greatly 
increased, as will the danger of a con- 
frontation with the Soviet Union. This 
action demeans the peacekeeping role of 
the United Nations, because they are the 
ones who should have furnished the tech- 
nicians. Instead of strengthening that 
role we are weakening it. I fear that this 
arrangement for an Israeli withdrawal 
from some 1,500 square miles of sand— 
possibly one-tenth, certainly no more, of 
the entire Sinai—has not enhanced, but 
has diminished, the prospects for an 
overall settlement. 

It will be argued that Congress has 
minimized the danger that the techni- 
cians will serve as a tripwire to U.S. mili- 
tary involvement in specifying in the 
resolution that the technicians must be 
removed if fighting breaks out and that 
they can be removed by concurrent reso- 
lution if Congress thinks they are in dan- 
ger. Congress is deluding itself if it thinks 
that these technicians can be pulled out 
without thereby virtually insuring an 
outbreak of fighting. Does the Senate 
want to take on the responsibility for 
triggering another round of fighting? 

And how would we get the technicians 
out? By use of our military forces, of 
course. 

There are too many potential pitfalls 
which have not been adequately exam- 
ined in connection with this proposal. 

Much stress has been placed on the 
fact that civilians, not military men, will 
be sent to the Sinai. I find no comfort 
in this argument. 

Is the American flag any less involved 
because they will be civilians? 

Are assigned civilians any less deserv- 
ing of protection by their Nation? 

I think not. A national commitment 
will be involved, either way. 

Although the resolution states that 
passage will not constitute approval of 
the underlying agreements, this is but 
an attempt to allow Congress to have its 
cake and eat it, too. No language in this 
resolution, the committee report, or as- 
surances from Secretary Kissinger can 
change the essential fact that the tech- 
nicians are a part of a package deal. 
Israel did not sign the pullback agree- 
ment in isolation from the assurances 
contained in the secret agreements. 
These agreements are part and parcel of 
the overall arrangement. 

If there is any doubt on this score, 
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the State Department has told the Con- 
gress that two of the agreements with 
Israel will not be signed until after Con- 
gress has approved the sending of the 
technicians. No congressional approval 
is sought for those agreements. It is al- 
leged by the State Department that they 
are within the President’s power to make 
unilaterally. Once the Congress approves 
the sending of the technicians, it is 
morally and politically bound to support 
the package. Congress cannot wash its 
hands of the pledges in the other agree- 
ments, without a specific statement of 
disapproval. Its action will be construed 
as consent. 

The disclaimer in the resolution re- 
minds me of the provision the Senate put 
on the initial Cambodia aid bill in 1970, 
following the beginning of our military 
involvement there. The provision stated 
that by giving aid, the United States was 
not committing itself to defend Cam- 
bodia, thus allowing Congress to say that 
it had not approved any commitment to 
the Lon Nol government. But that was 
followed by more than 4 years of doing 
precisely what Congress said we were not 
committed to do. The underlying agree- 
ments with Israel and Egypt are there 
and in this resolution Congress has done 
nothing to challenge their validity. 

Executive branch spokesmen have at- 
tempted to downplay the significance of 
the underlying agreements, which will 
not be presented to the Congress for ap- 
proval. Yet the Senate’s legislative coun- 
sel conclude: 

Constitutionally, Agreement E (with 
Israel), and possible G (with Israel), and 
H (with Egypt), are beyond the power of the 
President to enter into without the advice 
and consent of the Senate. 


For the last several years the Senate 
has attempted in various ways to restore 
Congress’ proper role in the making of 
foreign policy. This has focused on ef- 
forts to restrain the Presidential practice 
of making unilateral commitments to 
foreign countries without congressional 
approval. Three years ago, for example, 
the Senate by a vote of 50 to 6 said that 
any base agreement of foreign aid pledge 
to Portugal or Bahrein should be sub- 
mitted as a treaty, subjects of infinitely 
less significance than the agreements in- 
volved here. As distinguished witnesses 
such as George Ball and Paul Warnke 
told the committee, several of the provi- 
sions in the agreements involved here 
could be interpreted as military commit- 
ments to Israel. 

But, the Senate is unable to debate 
the executive branch’s interpretation of 
these agreements, which will be signed 
when Congress approves this resolution, 
because the State Department’s legal 
opinion is classified “secret.” How many 
Members of this body know what is in 
that document? How many can say, in 
the view of the executive branch, what 
Sie United States is legally committed 

9 

Yet, in voting for this resolution we 
will be saying to the President, “I do 
not contest your right or authority to 
make the kind of commitments con- 
tained in these four agreements.” Con- 
gress will again be passing the buck to the 
President, sanctioning his making—uni- 
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laterally—major commitments to foreign 
countries. The Senate will be turning 
back the clock, repudiating the policy 
endorsed in the national commitments 
resolution, by a vote of 70 to 16, that a 
commitment to another nation can come 
only by “means of a treaty, statute, or 
concurrent resolution of both Houses of 
Congress specifically providing for such 
commitment.” 

Mr. President, this resolution does not 
face squarely the issue of American pol- 
icy and commitments in the Middle East. 
It represents only the tip of the iceberg 
of the Sinai package of agreements. In 
voting for the resloution, Senators will 
not be voting only on sending 200 tech- 
nicians to the Sinai. They will be com- 
mitted to this entire package of agree- 
ments and the significant change in 
American policy they represent. 
Throughout the course of our involve- 
ment in Indochina the best intentions 
of Presidents and Secretaries of State 
were overridden by events. The costs of 
this package are too high. The risks of 
the course contemplated by this resolu- 
tion are too great. > 

Mr. STONE. Mr. President, I ask for 
10 minutes. 

Mr. HUMPHREY. Mr. President, how 
much time do we have? 

The PRESIDING OFFICER. Thirty 
minutes. 

Mr. HUMPHREY. I yield the Senator 
from Florida 10 minutes. 

Mr. GOLDWATER. Mr. President, will 
the manager of the bill on the other side 
yield me 5 minutes after the Senator 
from Florida is through? 

Mr. HUMPHREY. The Senator from 
Mississippi has requested 5 minutes. 
Then I shall be happy to yield to the 
Senator from Arizona. 

Mr. GOLDWATER. The reason for the 
request is that the Republican candidate 
for President in 1964 was mentioned. I 
happen to know him, and I would like 
to say something about that. 

Mr. HUMPHREY. I would like to say 
a few kind words about him myself—a 
little late in life, but I would like to 
take the opportunity. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. STONE. Mr. President, when ter- 
rorists invaded the Egyptian Embassy in 
Spain and held its representatives hos- 
tage demanding the repudiation of this 
Sinai agreement, the response of Presi- 
dent Sadat of Egypt was to stand firm. 
Will we deny him this chance for peace? 

When the Prime Minister of Israel was 
pressured and urged to give up strategic 
military Sinai passes held by Israel, and 
he did so in this agreement, thus jeop- 
ardizing the domestic political existence 
of his government, which rests on a very 
narrow political coalition in the Parlia- 
ment of Israel, he took that chance. Will 
the Senate deny him this chance for 
peace? 

The figure of 200 is a figure that has 
been placed before this body repeatedly: 
200 technicians; 200, 200, 200. The Sen- 
ator from Florida wishes to advance an- 
other figure. That figure is 260. 

There have been 260 Americans sta- 
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tioned in the Golan Heights and on the 
Lebanon border as a part of the United 
Nations peace-keeping force since 1949, 
without major losses and without troops 
being called upon to rescue them. In fact, 
how many of my colleagues even knew 
they were there? 

There are, at this moment, the State 
Department confirms to my staff, 36 
such technicians present there now, and 
they are military technicians. Has there 
been any protest? There have been three 
wars since those American technicians 
have been stationed in that area. Has 
there been any major incident? Are we 
being called upon to rescue them? Were 
we called upon to rescue them during 
the three wars in the area? 

With whom are they working? They 
are working with the United Nations. 
And with whom else? With the Soviet 
Union, whose technicians are stationed 
right beside them. 

So when the distinguished majority 
leader, whom this Senator loves and 
reveres, cautions us that we might be 
called upon some day to send technicians 
to the Golan Heights, I say we have had 
them there since 1949 without major in- 
cident, and with much profit to the 
cause of peace. 

To what are we being asked to liken 
the Sinai agreement? To the Gulf of 
Tonkin resolution. To what are we being 
asked to liken this chance for peace, and 
it is only a chance? To the Vietnamese 
conflict, in which the United States par- 
ticipated militarily on one side. 

The Senator from Florida would sug- 
gest a more apt—at least to the Senator 
from Florida—historical parallel. That 
parallel occurred when the President of 
the United States, at the end of the war 
to end wars, President Woodrow Wilson, 
tried to set in motion a process for peace. 
After negotiating skillfully and using 
everything he had—his heart, soul, and 
the strength of the American presidency 
he came back to the Senate, came back 
to this body, and tried to have the League 
of Nations ratified, and he was denied 
it by the Senate. That is the more accu- 
rate parallel. 

If we wish to have a chance for peace, 
we have to take a chance for peace. 
During all the months that Israel was 
being reassessed against by the United 
States and being urged by some—and 
many of the same Senators and leaders 
who now wish to deny this peace oppor- 
tunity—to take a chance for peace by 
getting out of strategic military Sinai 
passes, what was the call? The call was, 
“you must take a chance for peace.” 

You must take a chance for peace. 
Now Israel has done it. And just as much 
to the point, the major, the largest, the 
most significant country in the Arab 
world, the country of Egypt, also took 
that chance and proved that it really 
meant it when its own ambassador was 
seized to try to back Egypt down 

Shortly the President of Egypt will visit 
this Nation. Will he visit this Nation on 
the ashes of an agreement that has been 
initialed but not signed, because we for- 
bid it to be signed? That would be ridicu- 
lous. 

The Senator from Idaho has said, in 
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the course of supporting his amendment, 
that we are not now personally physical- 
ly involved. We have 36 physical involve- 
ments there now—the U.S. technicians 
on the Golan. The Senator from Idaho 
has asked, in support of his amendment, 
“Where does this course of conduct lead 
inevitably if there is a conflict?” 

I admit there is a risk. The Senator 
from Tennessee was man enough to face 
up to the risk and say of course, if we 
take a risk by sending our peace-keeping 
monitors it means protecting our people, 
just as it means protecting our Ambassa- 
dors in Israel, in Egypt, and everywhere 
else. Or the 36 U.S. peacekeeping tech- 
nicians that are there now, and the 260 
that have been there since 1949. 

But I ask, is this course of conduct in- 
exorable? Does this course of conduct 
inevitably mean that it must lead to a 
conflict? 

The President of Egypt has said no, 
and he faced an overt challenge, not 
merely a threat. 

In conclusion, Mr. President, it is 
wrong, it is not only inaccurate but it is 
wrong, to try to make us think that tak- 
ing a chance by extending peace is the 
same as what we did when we took a 
chance by extending war in Vietnam. 
This is not yet 1984. Doublethink is not 
yet here. 

War is not peace. Peace agreements 
are not war agreements. 

The Senator from Florida urges that 
we defeat this and all other crippling 
amendments and give peace a chance, 

Mr. HUMPHREY. Mr. President, I 
yield 5 minutes to the able Senator from 
Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. STENNIS. Mr. President, I feel 
compelled to say something on this sub- 
ject because of the assertion of similarity 
between this matter and our going into 
South Vietnam. 

Preliminarily, though, let us remember 
the background: that this is the first 
time, so far as I know, that Israel and 
Egypt have ever sat down at the same 
table. It is a great event in history, to 
me anyway. It is progress. The two na- 
tions have made an attempt, apparently, 
an honest attempt, to set up some kind 
of a structure here that will lead fur- 
ther. 

I am not particularly happy about 
what has evolved in the negotiations re- 
quiring of us a presence there in the 
desert. 

I am one of those who was here in 
1954—not 1964, 1954—when we sent the 
first uniformed military men into South 
Vietnam. They were airplane mechanics. 
There were 200 of them. We sent them 
there for the purpose of keeping the 
French airplanes flying. They were me- 
chanics. They had the necessary skills. 
We had already given them the planes. 

I, as a country boy, knew that it was 
a committal of those men. I thought we 
owed the men everything should they 
get in trouble, because we sent them 
there. 

But we are not sending anyone this 
time. No one is going to fight on either 
side. These volunteers will be civilians, 
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not under military orders or control, or 
any control, except the President of the 
United States. They are going not to 
fight, but to serve. It is possible they may 
get into something else, but they are not 
going to fight. 

The avowed purpose, on the other 
hand, in Vietnam was to take sides, to 
fight and to win. 

Now we are taking this step to keep the 
peace; not even as arbitrators, but simply 
to insure that these people on both sides 
get the same intelligence. That may be 
a big step forward. 

I am one who took very seriously this 
war in South Vietnam. I am as respon- 
sible as anyone else and I do not claim 
any kind of immunity. But I was opposed 
to the mechanics going in there in the 
beginning in 1954. 

Now we have a situation that is alto- 
gether different. Let us not try to smother 
this by the Bay of Tonkin matter when 
a resolution passed, as I said before, in 
a spirit of patriotic outburst. I move on 
from that. I do not dwell on that. 

I want these volunteers notified, and 
this resolution covers it. No one has to 
go. They are going voluntarily; they are 
taking the chance; it is their choice. 

Of course we cannot cut them off, 
though, and make them a target for 
guerrillas, or other irresponsible people, 
or in any way make them targets. With 
great definiteness, I think the amend- 
ment goes too far, to put in cold print: 
“We disown you. We are not responsible 
under any circumstances. Therefore, 
anyone who wants to jump on you can 
do it and we wash our hands now.” 

That would be misunderstood and put 
them in an unusual undue hazard, and 
would work against the whole operation 
perhaps of this unusual procedure. It is 
an unusual procedure, true, but we can- 
not ignore the fact that we have some 
stakes there. We have some stakes for 
the time being at least in that area be- 
cause of the oil that comes out of that 
area. If there is a slim chance that we 
can be a part of the processes whereby 
this thing could evolve and be turned 
around I think it is a chance that I am 
willing to take. 

Mr. President, I reserve the right to re- 
view carefully the amount of money or 
anything else involved in military aid. I 
make full reservations on that. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. STENNIS. I thank the Chair. 

Mr. HUMPHREY. I will yield 3 min- 
utes. 

Mr. GOLDWATER. I think 3 minutes 
might do it. 

Mr. HUMPHREY. Three minutes to 
the Senator from Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has 3 minutes. 

Mr. GOLDWATER. Mr. President, dur- 
ing the time my good friend from Wis- 
consin was discussing the Gulf of Tonkin 
resolution, he referred to the Republican 
candidate of 1964. I knew him well. 

I just would like to put the record 
straight, not intending any discourtesy 
to my friend from Wisconsin. I recall 
discussing with the Republican candi- 
date at that time that we were already 
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at war in South Vietnam. President Ken- 
nedy had sent 16,500 troops with orders 
to shoot back. 

I opposed the Gulf of Tonkin as much 
as I could, and I advised the Presidential 
candidate of the Republican Party to op- 
pose it, but he was in no such position. 
However, he indicated his displeasure 
with it. 

What the Presidential candidate of the 
Republican Party advocated in 1964 was 
no ground troops in Southeast Asia, and 
he did that because he had served in 
that part of the world, and it is no place 
for American boys to be. 

But what the Presidential candidate 
of the Republican Party did advocate was 
the proper use of air power, inasmuch as 
we were at war, the proper use of the 
troops that we already had, taking them 
out from under the misdirection of 
probably the worst Secretary of Defense 
this country has ever had and plain win 
the war. 

You know, the longer I live, the strong- 
er I grow in the belief that in my heart 
I know he was right. 

Mr. HUMPHREY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER (Mr. 
Forp). The Senator has 12 minutes re- 
maining. 

Mr. HUMPHREY. Mr. President, I 
yield myself at this time 8 minutes. 

Mr. President, the effort to equate the 
Tonkin Gulf resolution, known as the 
Gulf of Tonkin agreement, with the cur- 
rent resolution Senate Joint Resolution 
138 is not only like trying to compare 
apples and oranges but it is, more impor- 
tantly, like trying to compare a rabbit 
with a rhinoceros. 

Let us just take a look at the facts. 

I shall read the operative section of the 
Gulf of Tonkin resolution, section 2, the 
first part being the whereases. It states: 

Src. 2. The United States regards as vital to 
its national interest and to world peace the 
maintenance of international peace and se- 
curity in southeast Asia. Consonant with the 
Constitution of the United States and the 
Charter of the United Nations and in accord- 
ance with its obligations under the Southeast 
Asia Collective Defense Treaty, the United 
States is, therefore, prepared, as the Presi- 
dent determines, to take all necessary steps, 
including the use of armed force, to assist 
any member or protocol state of the South- 
east Asia Collective Defense Treaty request- 
ing assistance in defense of its freedom. 


Now I say to our colleagues that is a 
statement of purpose by the Government 
of the United States to fulfill a treaty 
obligation as it saw it at that time with 
the President having the full power to 
determine, as it says here, to take all nec- 
essary steps, including the use of armed 
force and the Armed Forces of the United 
States, to assist any nations that signed 
up under the Southeast Treaty Organiza- 
tion. That was a specific commitment of 
the use of Armed Forces of the Govern- 
ment of the United States. 

By the way, I say once again that the 
Members of this body knew exactly what 
they were voting for. There was no doubt 
about it. I was not Vice President at that 
time. I was sitting here as the majority 
whip. I was involved in that debate, and 
I asked specifically members of the Com- 
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mittee on Foreign Relations, including 
the chairman, “Does this resolution con- 
template the possible use of troops?” The 
answer was, “Yes.” We knew what we 
were doing. We cannot erase history. 

What are we talking about here? The 
resolution before us refers to the assign- 
ment of no more than 200 U.S. civil- 
ian personnel to carry out certain 
specified noncombatant functions. I want 
to underscore noncombatant civilian per- 
sonnel. Then it goes on to say that the 
proposal would permit the Government 
of the United States to withdraw such 
personnel if it concludes that their safety 
is jeopardized or the continuation of 
their role is no longer necessary. It goes 
on to stay, further, that the whole pur- 
pose is to enhance the prospect of com- 
pliance in good faith with the terms of 
the Egyptian-Israel agreements and 
thereby promote the cause of peace. 

There is not a word here about the 
use of armed forces. There is not a word 
here that, somehow or other, the Presi- 
dent can just determine anything he 
wishes. The President has put before us 
a specific proposal, and the issue is clearly 
drawn: Do you want to send 200 civilians, 
volunteers, for noncombatant purposes, 
under the restraints in this resolution? 

What are the restraints? The re- 
straints are that the United States civil- 
ian personnel assigned to Sinai under 
such proposal shall be removed immedi- 
ately in the event of outbreak of hostili- 
ties between Egypt and Israel, or if Con- 
gress, by concurrent resolution, deter- 
mines that the safety of such personnel 
is jeopardized, or the continuation of 
their role is no longer necessary. 

What did the Gulf of Tonkin resolution 
say? It said, “We will use armed forces.” 

Not only that, President Kennedy and 
President Johnson had given orders to 
our forces that were there—not civilians 
but armed forces—to defend themselves. 
They were in the Army of the United 
States. The Green Barets, as Senator 
GOLDWATER said, were there already— 
more than 16,000 of them. Many already 
had been killed. 

The Senator from Florida is correct in 
saying that a large number of Americans 
has been assigned in the Middle East be- 
fore. The presence reached a high point 
in 1947-48, when 357 Americans were as- 
signed to the U.N. Truce Supervisory Or- 
ganization. Between 1950 and 1973, the 
number varied between 8 and 20. Fol- 
lowing the 1973 war, it was agreed there 
would be 36 Americans as well as an equal 
number of Soviets. The Russians are 
there with the U.N. Truce Supervisory 
Organization and so are the Americans. 
There have been no incidents. We have 
not sent in any troops, nor have the Rus- 
sians sent in any troops. 

Mr. ABOUREZE. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. Not now. 

Here is a request that 200 Americans 
be sent to the Sinai. In 1954, says the 
Senator from Mississippi, 200 military 
were sent to South Vietnam—military 
technicians, to repair French airplanes so 
that the airplanes could fiy and fight. 
We are sending 200 over to insure that 
airplanes do not fly. We are sending 200 
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over as surveillance officers, with the 
most sophisticated radar, to see that 
there are no military operations. We are 
sending them there and putting them in 
a buffer zone, not in a war zone. We are 
sending them there with the protection 
of the United Nations forces, where we 
already have 36 Americans. 

There is no comparison with the Gulf 
of Tonkin resolution. We are not saying 
to the President, “Mr. President, go 
ahead and use armed forces.” We are 
not saying to the President, “We have a 
treaty that you have to back up.” 

The President of the United States is 
saying to us, to the Members of Congress, 
“Will you authorize the use of 200 civil- 
ians for a noncombatant purpose, for the 
purpose of insuring the validity of an 
agreement between Egypt and Israel?” 

Both Israel and Egypt have asked us 
to play this role. It is not that we have 
forced them in. They are American civil- 
jans who have been required and asked 
for by President Sadat and Prime Min- 
ister Rabin. 

This is not like somebody saying we 
are sending the Marines. This is not like 
somebody saying we are sending in the 
Green Berets. It is like somebody say- 
ing we are sending in the keepers of the 
peace—hopefully. 

A risk? Of course. It is a risk to walk 
out of this building. It is a risk to walk 
across the street. The only people who 
have no risk are in tombs. It is a risk to 
Bo born. Where are these riskless peo- 
ple? 

But I want to talk today about the 
necessity of our having enough courage 
to take a risk for peace. There have been 
resolutions in this body, such as the 
Middle East resolution of 1956 that had a 
great deal about sending American 
forces over, which we readily passed. 
Now, for the first time, somebody comes 
to us and says to Conrgess, “Will you put 
200 Americans in the Sinai to prevent 
forces moving across the buffer zone? 
Will you put 200 Americans with radar 
and electronic surveillance equipment to 
give advance warning if there is any 
movement of troops, so that we can pre- 
vent a war? Will you take a little step 
to assure the possibility of peace?” 
Peace does not come because you ask 
for it. Peace comes because you work for 
it and you take a risk for it. We are not 
telling the President to use armed forces. 
We are telling him to use the instru- 
ments of peace. 

The only other argument is that once 
you have asked an American, as a duty 
or as a patriotic duty, to volunteer for 
this particular assignment, the question 
then arises that if something happens to 
him, does this Government have any re- 
sponsibility? The Government has the 
responsibility for 36 who are there right 
now. The Government of the United 
States has the responsibility for a stu- 
dent who gets caught some place in Eu- 
rope. You do not always send armed 
forces. 

These 200 will have more protection 
than any 200 Americans any place else 
in the world. The 200 hundred Ameri- 
cans asked for by Israel and Egypt in 
the Sinai will have the protection of the 
U.N. Forces. 
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We are being told today that this is 
Vietnam all over again. I wish to God— 
and I say it reverently—that we had had 
as much sense about Vietnam as we have 
about this matter. I wish we could have 
had 200 observers over there to come 
back and faithfully report what was go- 
ing on. I wish we had had 200 people 
who understood the political conse- 
quences of that war. Everybody in this 
body who served in it has his own re- 
sponsibility. I do not shirk mine. I have 
never backed away from it. 

Yes, I think we made a mistake. That 
is exactly why we have a resolution such 
as this, that says that we are going to 
see that the War Powers Act applies. It 
says, further, that nothing in this reso- 
lution, according to the amendment I 
have offered, shall in any way be inter- 
preted as giving the President any extra 
powers. 

You cannot repeal the Constitution on 
the floor of the Senate. You will have to 
do that by the vote of the States. The 
Constitution of the United States does 
give the President of the United States 
certain powers, exactly as it gives Mem- 
bers of Congress immunity from arrest 
during their service in this body. There 
are certain powers that are there, and all 
the talk and all the rhetoric and all the 
amendments and all the resolutions to 
the contrary do not change the funda- 
mental document; and that document 
gives the President certain powers. We 
have tried to restrain and restrict those 
powers because of the tragic experiences 
we have had. 

One of the reasons for this resolution, 
plus the amendment that the Senator 
from Minnesota just offered, as passed 
by the House of Representatives, is to 
see to it that as we search for peace, we 
do not unwittingly fall into a trap of 
war. That is it. We are searching for 
peace. We are doing the work of peace, 
and blessed are the peacemakers. 

It takes guts to work for peace, It takes 
risk. The Israelis gave up a lot. They 
gave up plenty. And the Egyptian leader 
takes his life in his hands to sign this 
agreement. The militant radical forces 
of the Arab world do not want this agree- 
ment. They threaten the President of 
Egypt. The Israelis have hard-core peo- 
ple there, too, hard-liners. The Govern- 
ment of Israel is a very fragile gov- 
ernment today. 

All we are saying, simply, is, peace is a 
process. These are first steps, first steps 
toward an ultimate settlement in the 
Middle East. 

As the distinguished majority leader 
said, great problems lie ahead. Sinai, yes. 
Golan Heights, Sharm al-Sheikh, Gaza 
Strip, West Bank, PLO, Jerusalem— 
those are monumental steps ahead of 
us. 
I want to tell the Senate something: 
It is not going to be any better if we pre- 
tend that we can do nothing about them. 
The fact that there is some move- 
ment, the fact that our Government 
has pledged itself to seek more move- 
ment, the fact that we are acceptable 
in that area by the Egyptians, in light 
of our past history, is to be a great for- 
ward step. 

I want President Sadat, when he comes 
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here, to be impressed by one fact, that 
the Senate of the United States and the 
Congress of the United States are willing 
to take a risk for peace, just as he is 
willing to put his life on the line. We 
want to be able to say to that President, 
“Mr. President, let us move further.” 
We have to say to the President of 
Syria and the Prime Minister of Israel, 
“We must move further.” And we can 
do it. 

I would not be standing here at this 
chair—this is not my duty—unless I be- 
lieved this. I am asking the Senate to 
reject these amendments. Senate Joint 
Resolution 138 has been well worked out. 
It needs to be adopted, and as promptly 
as possible. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLURE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho has 9 minutes. The Sen- 
ator from Minnesota, has 4. 

Mr. CLARK. Will the Senator from 
Minnesota yield for a question? 

Mr. HUMPHREY. Mr. President, first, 
I ask unanimous consent to have the full 
text of the Tonkin Gulf resolution 
printed in the Recorp, as well as the full 
text of this resolution, with the proposed 
Humphrey amendment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TONKIN GULF RESOLUTION 
[Public Law 88-408 [H.J. Res. 1145] 78 Stat. 
384, approved August 10, 1964 
[A JOINT RESOLUTION To promote the 
maintenance of international peace and 
security in southeast Asia. 

[Whereas naval units of the Communist 
regime in Vietnam, in violation of the prin- 
ciples of the Charter of the United Nations 
and of international law, have deliberately 
and repeatedly attacked United States naval 
vessels lawfully present in international 
waters, and have thereby created a serious 
threat to international peace; and 

(Whereas these attacks are part of a delib- 
erate and systematic campaign of aggression 
that the Communist regime in North Viet- 
nam has been waging against its neighbors 
and the nations joined with them in the col- 
lective defense of their freedom; and 

CWhereas the United States is assisting 
the peoples of southeast Asia to protect their 
freedom and has no territorial, military or 
political ambitions in that area, but desires 
only that these peoples should be left in 
peace to work out their own destinies in their 
own way: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That the Congress 
approves and supports the determination of 
the President, as Commander in Chief, to 
take all necessary measures to repel any 
armed attack against the forces of the United 
States and to prevent further aggression. 

[Sec. 2. The United States regards as vital 
to its national interest and to world peace 
the maintenance of international peace and 
security in southeast Asia. Consonant with 
the Constitution of the United States and the 
Charter of the United Nations and in accord- 
ance with its obligations under the Southeast 
Asia Collective Defense Treaty, the United 
States is, therefore, prepared, as the President 
determines, to take all necessary steps, in- 
cluding the use of armed force, to assist any 
member or protocol state of the Southeast 
Asia Collective Defense Treaty requesting 
assistance in defense of its freedom. 
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(Sec. 3. This resolution shall expire when 
the President shall determine that the peace 
and security of the area is reasonably assured 
by international conditions created by action 
of the United Nations or otherwise, except 
that it may be terminated earlier by concur- 
rent resolution of the Congress.J 


S.J. Res. 138 


Joint resolution to implement the United 
States proposal for the early-warning sys- 
tem in Sinai 


Whereas an agreement signed on Septem- 
ber 4, 1975, by the Government of the Arab 
Republic of Egypt and the Government of 
Israel may, when it enters into force, consti- 
tute a significant step toward peace in the 
Middle East; 

Whereas the President of the United States 
on September 1, 1975, transmitted to the 
Government of the Arab Republic of Egypt 
and to the Government of Israel identical 
proposals for United States participation in 
an early-warning system, the text of which 
has been submitted to the Congress, provid- 
ing for the assignment of no more than two 
hundred United States civilian personnel to 
carry out certain specified noncombatant 
functions and setting forth the terms and 
conditions thereof; 

Whereas that proposal would permit the 
Government of the United States to with- 
draw such personnel if it concludes that 
their safety is jeopardized or that continua- 
tion of their role is no longer necessary; and 

Whereas the implementation of the United 
States proposal for the early-warning system 
in Sinai may enhance the prospect of com- 
pliance in good faith with the terms of the 
Egyptian-Israeli agreements and thereby 
promote the cause of peace: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President is 


authorized to implement the “United States 
Proposal for the Early-Warning System in 


Sinai”: Provided, however, That United 
States civilian personnel assigned to Sinai 
under such proposal shall be removed imme- 
diately in the event of an outbreak of hos- 
tilities between Egypt and Israel or if the 
Congress by concurrent resolution deter- 
mines that the safety of such personnel is 
jeopardized or that continuation of their 
role is no longer necessary. Nothing con- 
tained in this resolution shall be construed 
as granting any authority to the President 
with respect to the introduction of United 
States Armed Forces into hostilities or into 
situations wherein involvement in hostilities 
is clearly indicated by the circumstances 
which authority he would not have had in 
the absence of this joint resolution. 

Sec. 2. Any concurrent resolution of the 
type described in the first section of this 
resolution which is introduced in either 
House of Congress shall be privileged in the 
same manner and to the same extent as a 
concurrent resolution of the type described 
in section 5(c) of Public Law 93-148 is priv- 
ileged under section 7 of such law. 

Sec. 3. The United States civilian person- 
nel participating in the early warning sys- 
tem in Sinai shall include only individuals 
who have volunteered to participate in such 
system. 

Sec. 4. Whenever United States civilian 
personnel, pursuant to this resolution, par- 
ticipate in an early warning system, the Pres- 
ident shall, so long as the participation of 
such personnel continues, submit written 
reports to the Congress periodically, but no 
less frequently than once every six months, 
on (1) the status, scope, and anticipated du- 
ration of their participation, and (2) the 
feasibility of ending or reducing as soon as 
possible their participation by substituting 
nationals of other countries or by making 
technological changes. The appropriate com- 
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mittees of the Congress shall promptly hold 
hearings on each report of the President and 
report to the Congress any findings, conclu- 
sions, and recommendations. 

Sec. 5. The authority contained in this 
joint resolution to implement the “United 
States Proposal for the Early-Warning Sys- 
tem in Sinai” does not signify approval of 
the Congress or any other agreement, under- 
standing, or commitment made by the exec- 
utive branch. 


Mr. CLARK. Will the Senator yield on 
his time for 1 minute for a question? 

Mr. HUMPHREY. I yield on the Sena- 
tor’s time. He has so much. 

Mr. CLARK. Do I have time, 
President? 

The PRESIDING OFFICER. The 
Senator has time on the resolution. 

Mr. CLARK. I yield on my time. 

It seems to me, listening to the debate 
that has taken place the statement by 
the distinguished majority leader and 
the statement by the Senator from Wis- 
consin, that the very point was not that 
the content of the Gulf of Tonkin re- 
solution is comparable to this. I inter- 
preted both of their statements differ- 
ently. It is not the content, but, rather, 
the haste with which these are being 
considered and with which—that is the 
comparison—with which the Gulf of 
Tonkin was being considered. 

What do I mean by the haste? I mean 
precisely the point that the Senator 
from Montana made, that. when an 
amendment was offered in the Senate 
Committee on Foreign Relations that I 
certainly felt that the majority agreed 
was a good amendment, it was said, “No, 
we cannot accept that amendment, be- 
cause it means we are going to have to 
go to conference.” 

I suspect that we are going to hear the 
argument all afternoon, and all day to- 
morrow, that we cannot accept amend- 
ments because it is going to mean that 
the House may have to stay here one 
more day and go to conference. To me 
that is the comparison that the Senator 
from Wisconsin and the Senator from 
Montana were making. We are going to 
be offering amendments here this after- 
noon. I know I have three and others are 
going to be offering amendments. I think 
that is the comparison. If the argument 
is not going to be made that we ought to 
consider these amendments on their 
merits, rather than whether we are going 
to delay the recess one more day, or 
whether we are going to argue that, 
somehow, we cannot possibly go to con- 
ference with these because we do not 
have time, then I think the comparison 
which they make is a very good one. 

Mr. HUMPHREY. Mr. President, I 
shall respond on my time. 

First, the argument will be made 
against the merits of the amendment as 
well as the procedure because there is a 
matter of substance called timing. If this 
agreement should unravel, if this agree- 
ment should not be signed at the time 
that a man who has put his political life 
on the line comes to visit, it can have 
serious political and international re- 
percussions. That is the judgment of the 
Senator from Minnesota. 

But let me talk about haste. I was here, 


on the Senate Committee on Foreign Re- 
lations, when we considered the Gulf of 
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Tonkin resolution. It was considered in 
the morning, it was marked up at noon, 
and it was voted on in the afternoon. 
One day. 

Mr. NELSON. I think the issue was on 
the floor 2 days, August 6 and 7. 

Mr. HUMPHREY. It was a half day in 
the committee, brought in in the after- 
noon, and voted on the next day. The 
Senator is correct. That is the equivalent 
of 1 day, the equivalent in time of 1 
day. 

We have had this resolution before us 
since the first of September. We have 
had hours of hearings. It has had its doc- 
umentation disclosed in the public press. 
It has been debated all across the Nation. 
We had the Secretary of State before us 
for 8 hours, I believe, approximately. We 
had the Assistant Secretary of State for 
the Middle East for many hours. It is 
not as if it has not been ventilated. 

The real truth is, let us face it, there 
is an honest disagreement. I do not im- 
pugn the motives of anybody else. My 
goodness, there is good reason to be 
concerned about this. That is why we 
are here. There are people, such as my 
able and brilliant friend, the Senator 
from Montana, who do not believe that 
we should have this resolution. He makes 
a powerful case. I am for voting on the 
merits. But it is not as if somebody is 
trying to put a quickie through here, not 
at all. 

May I say that many of the amend- 
ments which are being contemplated—I 
do not know all that will come—do not 
substantively change this resolution at 
all. Some of them are very modest. Some 
are basic. We will meet them on the 
basis of substance. 

Mr. NELSON. Mr. President, will the 
Senator from South Dakota yield to me 
just 1 minute so I may make clarifica- 
tion of the record on my previous re- 
marks, and in order to make an insertion 
in the RECORD? 

Mr. ABOUREZK. I yield 2 minutes. 

Mr. NELSON. Mr. President, in mak- 
ing my remarks respecting the vote on 
the appropriation to send ground troops 
into Vietnam in April of 1965, since I did 
quote, as best I could remember, the re- 
marks of the distinguished Vice Presi- 
dent at that time, I want the record to be 
clear that Vice President Humphrey was 
appalled by the idea that was advanced 
by people in the Department of State and 
in the Pentagon, that we should send in 
300,000 troops. I think perhaps, in read- 
ing what I said, someone might interpret 
what I said to mean that the Vice Presi- 
dent thought it was a good idea. He 
thought it was a very bad idea and was 
appalled that anybody was considering it. 

In mentioning the Republican candi- 
date for President (Mr. GOLDWATER), I 
did not wish to leave the impression that 
he wanted to start a ground war. What I 
was saying was that, in the context of 
the debate in the campaign, the Repub- 
lican candidate was being attacked as 
one who wanted to start a big war. In 
viewing Tonkin in that context, it is 
pretty clear that neither the President of 
the United States nor this body intended 
to say that we were going to start a 
ground war in Vietnam. 
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THE CAMBODIAN VIEW OF “MAYAGUEZ” 


Mr. President, last month the Deputy 
Premier of Cambodia, Mr. Ieng Sary, was 
interviewed in New York City. During 
the course of that interview, Mr. Sary 
discussed the Cambodia seizure of the 
American cargo vessel, the Mayaguez, 
last May, and the U.S. military action 
which quickly followed. Mr. Sary’s re- 
marks are particularly noteworthy since 
he handled the crisis for the Cambodian 
Government from Phnom Penh. He 
makes it perfectly clear that they were 
returning our crew and were getting 
them back as fast as they could and we 
bombed them anyway and sacrificed 50 
lives. Mr. Sary states that Cambodian 
leaders in Phnom Penh did not know 
that their armed forces had captured 
the Mayaguez ana in fact learned about 
the seizure only through American 
broadcasts, because in his words, 
“American technology enables them to 
bring information much faster than our 
armed forces.” Their prompt response 
upon meeting with the military com- 
manders involved was to order the im- 
mediate release of the Mayaguez and its 
crew. The release could not be effected, 
however, before American military ac- 
tion had begun. “We regret this inci- 
dent” says Mr. Sary, “Death is unneces- 
sary.” 

I submit for the Recor» the text of the 
Mayaguez portion of Mr. Sary’s New 
York interview, as provided by the Indo- 
china Resource Center of Washington, 
D.C., along with two press accounts of 
the interview which also appeared earlier 
last month, and ask unanimous consent 
that they be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS BY MR, IENG SARY, DEPUTY PREMIER 
OF THE ROYAL GOVERNMENT OF NATIONAL 
UNION OF CAMBODIA, CONCERNING THE 
EVACUATION OF CAMBODIA’s CITIES AND THE 
“MAYAGUEZ” INCIDENT 
Concerning CIA activities in Cambodia and 

the Mayaguez incident: 

According to the documents we found, 
there are Cambodians—not Americans—and 
they have joined the CIA organization. Be- 
cause of this, we know that the CIA has 
continued its activities. Because of this our 
people have organized our vigilance. 

On this point, we would like to tell you 
about the Mayaguez boat. This problem ac- 
tually should not have brought about a big 
bloodbath. This affair I handled myself with 
my own hands. 

In Cambodia there are two islands, Wei 
(sic) Island and Tang Island. The ship 
Mayaguez came from the east to the west 
(with gestures and two water glasses Mr. 
Sary demonstrated the ship’s course). With 
the spirit of revolutionary vigilance the 
armed forces watched the ship Mayaguez 
come very close to the island, so our fighters 
had to capture it. From our information the 
ship Mayaguez came within six kilometers 
of the island, and the armed forces then 
captured the ship. 

The leaders in Phnom Penh did not know 
it. This shows that our armed forces are very 
vigilant, preventing this from creating more 
problems. The armed forces are workers. In 
the ship they have the equipment—the radio 
equipment—and the armed forces knew that 
this ship was operated for information- 
gathering. 

When the armed forces captured the 
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Mayaguez ship, we in Phnom Penh did not 
know it and we learned only through the 
American broadcasts, because the American 
technology enables them to bring informa- 
tion much faster than our armed forces. 
After learning about the Mayaguez, we got 
in touch with the armed forces on the island 
and we called upon the commander in Kom- 
pong Som to come to Phnom Penh and in- 
form us about all the activities in this affair. 

Around 2:00 P.M. they arrived in Phom 
Penh. At 5:00 P.M. we ordered them back 
with instructions to release the Mayaguez 
ship immediately, conscious that we do not 
want to have any difficulties with the US 
government. While we were ordering the 
release of. the ship the Americans bombed 
Koh Tang with the forces from Thailand. 
They bombed Koh Tang so hard that they 
thought everyone who stayed on Koh Tang 
had been killed. But our armed forces re- 
mained there waiting for the American troops 
to come and then we started to attack them. 
According to the US press they reported that 
50 or 80 killed or wounded—but in reality, 
there were more than 100 killed or wounded. 

We regret this affair, this problem. Death 
is unnecessary. We gave orders at Sihanouk- 
ville to release all Americans and American 
crew, yet the Americans came and bombed 
us, the Sihanoukville and Ream harbor, 
causing a lot of casualties to innocent peas- 
ants. 

The CIA will continue to interfere in our 
problems and other activities. This is the rea- 
son that we have to continue to raise our 
vigilance. We have enough experience with 
the CIA, we know we cannot completely elim- 
inate the problem, but we can deal with 
them. 

[From the Washington Post, Sept. 8, 1975] 

CAMBODIA: DIDN’T ORDER SHIP SEIZED 
(By Elizabeth Becker) 


The Cambodian government did not order 
the capture of the American merchant ship 
Mayaguez and first learned that its forces had 
seized it from an American radio broadcast 
monitored in Phnom Penh, according to a 
high Cambodian official. 

Ieng Sary, deputy premier and foreign min- 
ister, said in a speech Saturday night in 
New York that after Cambodian leaders 
learned of the May 12 incident they ordered 
the leader of the local troops who seized the 
ship to travel to Phnom Penh to explain the 
seizure. He was then told to return to the 
area where the ship had been captured and 
release it. 

Before these orders could be carried out, 
Ieng Sary said, American forces began their 
attack to recover the ship. 

A State Department spokesman declined 
to comment on Ieng Sary’s remarks. 

According to official American reports, the 
capture of the ship occurred early the morn- 
ing of May 12, and more than 50 hours 
elapsed before U.S. troops landed, after num- 
erous warnings, on Tang Island on May 14. 
The boat and crew were recovered later. The 
incident occurred shortly after the American 
withdrawal from Cambodia and South Viet- 
nam. 

Ieng Sary’s remarks are believed to be the 
first detailed public explanation of the 
Mayaguez incident by a Cambodian official. 

Speaking before a friendly audience of 
peace group members, the Cambodian of- 
ficial said that he personally handled the 
Cambodian side of the affair. 

The foreign minister, who was in New York 
to attend a special session of the U.N. Gen- 
eral Assembly, defended the capture of the 
ship, saying: “The armed forces are workers. 
They saw the ship within six kilometers (3 
miles) of the island and captured it with- 
out the leaders knowing it.” 

Ieng Sary did not deviate from the initial 
claim by the Cambodian government on 
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May 14 that the ship was in his country’s 
territorial waters when it was captured. He 
did say, however, that Cambodia did not want 
“to have any difficulty with the U.S. govern- 
ment.” 

Referring to the radio report, he said, “The 
American technology enabled them to bring 
us the information much faster than our own 
armed forces could.” 

About 130 representatives of various Amer- 
ican and foreign anti-war groups attended 
the speech and reception given by the Group 
of Khmer Residents in America. 

Teng Sary said that, after hearing the 
broadcast, the leaders “got in touch” with 
the armed forces on the island and then 
called the head of the coastal naval base at 
Sihanoukville port, ordering him to come to 
Phnom Penh at once. 

“He arrived at 2 p.m.,” the foreign minister 
said. But he did not give the date. “He in- 
formed us of this affair and around 5 p.m. 
we ordered him back with the order to re- 
lease the Mayaguez ship immediately.” 

Ieng Sary then said that the “bombs came 
down” and American troops attacked the is- 
land before the order could be carried out. 
He also added that “a lot of peasants” were 
wounded in the American bombing of Ream 
harbor. 

In his considerably compressed version of 
the Cambodian strategy, Ieng Sary did not 
mention any of the numerous American at- 
tempts to contact the Phnom Penh leader- 
ship. 

On May 12, when President Ford first heard 
of the capture, which he branded as “an 
act of piracy,” he convened the National 
Security Council for a 45-minute session. 
Diplomatic efforts were then made to secure 
the release of the ship, according to official 
reports, but the new government, in power 
for less than one month, did not respond. 

A spokesman for the Voice of America said 
that news of the ship’s capture was broad- 
cast shortly after it occurred. 

It was more than 48 hours later, at 7:07 
p.m., Washington time May 14, that Ameri- 
can Officials said they heard the first Cam- 
bodian announcement read over radio by 
Information Minister Hu Nim, saying the 
ship would be released. The American assault 
began at 6:30 p.m. Washington time, accord- 
ing to U.S. officials. 


[From the New York Times, Sept. 9, 1975] 


A CAMBODIAN VIEW oF MAYAGUEZ CasE— 
PHNOM PENH Was Not AWARE SHIP HAD 
BEEN SEIZED, DEPUTY PREMIER SAYS 


(By Paul Hofmann) 


Cambodian gunboats seized the American 
containership Mayaguez last May 12 without 
the knowledge of the Communist Govern- 
ment in Phnom Penh, according to Ieng 
Sary, the Cambodian Deputy Premier. 

He said the authorities in Phnom Penh 
learned of the seizure “through American 
broadcasts, because the American technology 
is able to convey information much faster 
than our armed forces can.” 

He maintained that “a blood-bath” had 
been unnecessary, saying that the Phnom 
Penh Government had ordered the release 
of the ship and its crew but that American 
forces attacked while the release was being 
arranged. 

Mr. Ieng Sary, who left the United States 
yesterday after a week’s visit to the United 
Nations, gave this account here Saturday at 
@ reception arranged at the Union Theo- 
logical Seminary by a small group of Cam- 
bodians living in the United States. 

According to a transcript of his remarks 
made available by Gareth Porter, director of 
the Indochina Resource Center in Washing- 
ton, D.C., and George Hildebrand, an asso- 
clate, Mr. Ieng Sary also explained that the 
forced evacuation of large numbers of peo- 
ple from Phnom Penh after the Communist 
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takeover of April 17 was dictated by a lack 
of food. 

The Deputy Premier noted that the popu- 
lation of Phnom Penh had swollen in the 
last stage of the former Government to three 
million from two million. The new authori- 
ties, he said, carried out an evacuation “with- 
out bloodshed in a week” because the coun- 
tryside offered some possibilities to feed the 
evacuees. 

This version contrasted with reports soon 
after the Communist take-over, that the 
new rulers had begun a peasant revolution, 
forcing as many as three million or four 
million people out of Cambodia's cities to 
the countryside, to till the soil. 

“I HANDLED THAT AFFAIR" 


The Deputy Premier, who spoke in Cam- 
bodian, with an English translation provided 
by a leader of the Cambodian community 
here, Sok Hom Hing, an economist, gave his 
versions of the Mayagtiez case and of the 
evacuation of Phnom Penh in reply to ques- 
tions from the audience at the seminary, 
Broadway at 120th Street. The reception was 
attended by more than 100 members of 
groups that opposed the war in Indochina. 

According to the transcript, Mr. Ieng Sary 
said of the Mayagiiez crisis: “I handled that 
affair with my own hands.” 

He said the ship was sailing westward 
within six kilometers of the small Wai 
Islands when Cambodian forces, “in a spirit 
of revolutionary vigilance,” captured her. 
American accounts at the time had said the 
ship was eight miles—which would be about 
13 kilometers—off the island when seized. 

“The leaders in Phnom Penh didn’t know” 
of the seizure, Mr. Ieng Sary went on, prais- 
ing the “vigilance” of the Cambodian sol- 
diers, whom he described as “workers.” He 
asserted that the armed forces knew that 
the Mayagiiez was being “operated for in- 
formation-gathering.” The Deputy Premier 
said that, on learning of the incident, the 
authorities contacted the forces on the 
islands and their commander in Sihanouk- 
ville on the mainland, ordering him to report 
to Phnom Penh. 

The commander, according to Mr. Ieng 
Sary, arrived in the capital at 2 P.M. on an 
unspecified day “and at 5 P.M. we ordered 
him back under instructions to release the 
Mayagiiez immediately.” 

The day after her capture off the Wai 
Islands, the Mayagiiez was moved to Tang 
Island, and the crew was put on fishing boats 
and eventually taken to Sihanoukville before 
being released. 

While the release of the vessel was being 
arranged, the Deputy Premier said, the 
Americans bombed Tang Island—‘“bombed 
so hard that they thought everyone who had 
stayed on the island had been killed.” How- 
ever, according to Mr, Ieng Sary, Cambodian 
units held out and attacked the United 
States forces when they landed. 

He asserted that orders had been given to 
release all captured Americans but that the 
United States forces bombed the island, 
Sihanoukville, the nearby mainland harbor 
of Ream, causing many casualties. 

The Deputy Premier charged that “the 
CIA will continue to interfere in our prob- 
lems” and that such activities by the Cen- 
tral Intelligence Agency were the reason why 
“we must continue to raise our vigilance.” 

Speaking of conditions in Phnom Penh, 
Mr. Ieng Sary said that before the capital's 
capture by the revolutionary forces the “im- 
perialists,” meaning the United States, had 
supplied 30,000 to 40,000 tons of food to the 
city every month. He asserted that, in the 
revolution’s spirit of self-reliance, the su- 
thorities did not want to depend on any help 
from abroad, and so decided to “disperse” 
the capital’s population. 


Mr. McCLURE. Mr. President, I will 
not prolong this debate. I think it has 
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been a very useful and constructive de- 
bate about what our policy is and about 
what our understanding is. But I should 
have known that when the very able 
Senator from Minnesota, and my good 
friend, started out by quoting narrow 
legalisms, that he was going to try to 
get us off the subject, and the Senator 
from Iowa, very aptly, replied by saying 
it is not the narrow language of the 
Gulf of Tonkin resolution that any of 
us are worried about in terms of the 
parallels; it is not even, in my mind, sim- 
ply the question of timing and, to re- 
fresh the Senator’s memory, I would 
say this debate started on the Gulf of 
Tonkin resolution on August 6. The Sen- 
ate came in—that was on a Thursday, 
incidentally—and on Friday, August 7, 
1964, the Senate came in at 10 a.m. and 
debated it until it concluded and voted 
on it at the end of 2 full days of debate 
on the floor, and it was not any more 
truncated a debate than the one we are 
enjoined here today. 

As a matter of fact, if we want to look 
at the record—and the Senator from 
Wisconsin is exactly correct that he did 
try to get the Senate to adopt an amend- 
ment which would have limited the effect 
of the Gulf of Tonkin resolution, and 
that debate appears 50 pages later in 
the CoNGRESSIONAL Recorp after the de- 
bate in which Senator Cooper and Sen- 
ator Fulbright had the exchange in which 
Senator Fulbright said that the Presi- 
dent of the United States could commit 
troops to a land war in Asia under the 
Gulf of Tonkin resolution. 

But it is not my purpose to debate all 
of the facts, the rights or the wrongs, or 
who did what in regard to the Gulf of 
Tonkin resolution except to draw the 
parallel that some of those who voted for 
the Gulf of Tonkin resolution later found 
themselves unable or unwilling to live up 
to the commitment they made on Au- 
gust 7, 1964. 

I do not want us to do that again. If 
we vote for this resolution let us clearly 
understand what its implications are and 
let us, as the Senator from Minnesota 
has said, have the guts to stand up for 
it later because there were some who 
found themselves short on that score 
later on, on the Vietnam question. 

I hope when we get around to the 
question of the vote on this resolution 
and, consistent with our purposes to bring 
peace to the Middle East, we will have 
the courage to take some risks. I hope 
we will have the honesty to live up to 
the commitment made when we take 
those risks. I hope we are willing to pay 
some price, and I hope when it comes 
time to vote for the appropriations that 
are the price that we will vote that price. 

Let us debate whether or not those 
prices and those risks are appropriate 
to the gains we will make, but let us not 
try to kid ourselves that somehow this 
formula has no risks in it. To equate it 
with the danger of walking out the front 
door is to demean the debate by attempt- 
ing to belittle the size of the risks that 
are involved. 

It has been said we can withdraw the 
people. Surely we could have withdrawn 
the people from Vietnam at any time. 
As a matter of fact, that was debated in 
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the Gulf of Tonkin resolution. It is 
frightening how many parallels there 
are because they made the point that 
Congress could at any time vote by con- 
gressional resolution to stop our commit- 
ment to Vietnam. 

What was the fact? It became polit- 
ically and tactically impossible for Con- 
gress to do that for many, many, many 
long years. 

We are going down a course that has 
some inexorable events that are predict- 
able, and if we are going to go down that 
road let us say we are willing to face 
those. 

I want to read again from that debate 
because I think again it is instructive, 
and I do it only because I think it lends 
some credence to the argument that we 
know where we are going. Again it was 
my senior colleague from Idaho who 
made these remarks: 

A country must live with the policy it 
adopts whether it is wise or foolish. We have 
adopted the policy. 


He said: 

So, Mr. President, we must accept the con- 
sequences of our own actions. We must now 
face the fact that the difficulties in which 
we find ourselves are our responsibility in 
having chosen to pursue a course of action 
which exposed us to such hazards, 


What are the hazards? It is said we 
can get these men out. The Senator from 
Kansas indicated that all they have to 
do is call a cab if there is no conflict 
at that particular time. I would suggest 
the Senator from Kansas has not been in 
the Mitla and Giddi Passes, and cabs are 
quite some distance away. But the point 
he makes if there is no conflict it is easy 
to get them out is very true. But it was 
also mentioned by another Senator on 
the floor that if the tension begins to 
grow and the likelihood of an outburst 
of any kind of conflict becomes greater, 
it becomes correspondingly impossible to 
withdraw the observers, because that 
would send the wrong signal at the very 
worst time possible, and so, as the ten- 
sions build and the likelihood of hostili- 
ties becomes greater, our ability to with- 
draw the technicians becomes corre- 
spondingly smaller, until the point where 
it becomes absolutely impossible to with- 
draw the observers until the beginning of 
conflict. 

What happens if the conflict actually 
does break out, how long does it take be- 
fore our observers, our technicians, our 
American, U.S. civilian personnel are in 
the thick of the conflict? Look at the 
map. Look at the little area carved out 
of the Israeli frontline in which to place 
these. Look at the distance from the 
Egyptian lines where they would be, and 
you would have to know, if you know 
anything at all, it will be a matter of 
only minutes or, at the very most, 2 or 3 
hours until they would be involved in the 
midst of the fighting. 

What are our options in that period 
of time? Our options are very limited. 
They do not indicate, as my friend from 
Kansas facetiously indicated, the possi- 
bility of calling a cab. It does not even, 
in my judgment, necessarily yield itself 
to the safe extrication of these people 
by sending helicopters in from some 
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naval force in the Mediterranean; nor 
can we rely, as some would have us say 
that we can, on the offices of the United 
Nations to get our observers and tech- 
nicians out by the route of the U.N. 
forces. So I think we must face up to 
the likelihood if there is an outbreak of 
hostilities—and I hope there is not, 
but if there is an outbreak of 
hostilities—our men will be in the midst 
of it, and then what is our response? Is 
our response to abandon them? Is our 
response to be, as the Senator from Wis- 
consin would have us say, they would be 
safe because they will be in somebody 
else’s prison as the men of the Mayaguez 
were? Or is our response going to be what 
the President of the United States did 
under the War Powers Act and as he 
could do under the amendment offered 
by the Senator from Minnesota, send 
troops in to get our people out. 

That is what we are confronted with 
today. That is the issue presented by my 
substitute for the Humphrey amend- 
ment. That is the issue that this Senate 
must vote on. I do not want any Senator 
anywhere at any time to say he did not 
understand it. If he votes against this 
amendment he cannot say that he does 
not want troops sent in because if he 
votes against this amendment he is say- 
ing he does want troops sent in, and I 
think there is absolutely no equivocation 
on that point. The only question is what 
is the result then of having sent troops 
in. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator’s time has now expired. 

Mr. McCLURE. I thank the Presiding 
Officer. 

Mr. HUMPHREY. Mr. President, I 
yield the remainder of my time on this 
side to Senator CASE. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey has 2 minutes. 

Mr. CASE. Mr. President, it is not 
necessary to support the Senator from 
Minnesota. I have not heard many 
speeches more eloquent; in fact, I never 
heard any more eloquent; and beyond 
that, more filled with wisdom and the 
fruit of experience. 

I underscore only one or two points, 
The first point I want to underscore is 
that we are not going in here as a volun- 
teer. The United States is going in, as 
we emphasized again and again, and I 
wish to underscore myself, at the request 
of the parties. Israel and Egypt said to 
us, “Please help us make peace, please 
help us make peace.” 

Will we say to them, “No, we will not 
help you make peace” 

That is the question, Mr. President, 
on the broad issue of our participation in 
this limited peacekeeping mission. 

The broad question comes up in the 
debate on this amendment, properly so, 
because the amendment is not offered for 
its own sake. It is offered to raise the 
main question. 

But I do point out this, in my final 
word on the amendment itself, whether 
one is against or for this resolution one 
would certainly vote against this amend- 
ment because it introduces a strange, an 
unnatural, a repulsive concept into the 
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relations between the U.S. Government 
and its citizens who are carrying out a 
mission for the peace of the world. 

I yield back the remainder of my time. 

Mr. HUMPHREY. Mr. President, I now 
move to table the amendment in the 
nature of a substitute by the distin- 
guished Senator from Idaho. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Minnesota. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legisvlative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baym), the Senator from Nevada (Mr. 
Cannon), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. McGee), and the Senator from Ala- 
bama (Mr. SPARKMAN) are necessarily 
absent. 

I also announce that the Senator from 
Michigan (Mr. Hart) is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Nevada (Mr. LAXALT) is 
necessarily absent. 

The result was announced—yeas 68, 
nays 25, as follows: 


{Rollcall Vote No. 436 Leg.] 
YEAS—68 


Fong 

Ford 

Garn 

Glenn 
Goldwater 
Gravel 

Griffin 
Hansen 

Hart, Gary W. 
Hartke 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Brooke 
Buckley 
Bumpers 
Byrd, Haskell 
Harry F., Jr. Hruska 
Byrd, Robert C. Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Mathias 
McClellan 
McIntyre 


NAYS—25 


Hollings 
Magnuson 
Mansfield 
McClure 
McGovern 
Metcalf 
Morgan 
Muskie 
Nelson 


NOT VOTING—7 


Bayh Inouye 
Cannon Laxalt 
Hart, Philip A. McGee 

So the motion to lay on the table was 
agreed to. 

Mr. CASE. Mr. President, I move to 
reconsider the vote by which the motion 
to table the amendment was agreed to. 

Mr. HUMPHREY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 


Mondale 


Schweiker 
Scott, Hugh 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Domenici 
Durkin 
Eagleton 
Eastland 


Abourezk 
Biden 
Burdick 
Clark 
Cranston 
Fannin 
Hatfield 
Hathaway 
Helms 


Nunn 
Packwood 
Pearson 
Proxmire 
Randolph 
Scott, 
Wiliam L. 

Talmadge 


Sparkman 
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tion recurs on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. CASE. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield for action on a con- 
current resolution? 

Mr. HUMPHREY. I yield the Senator 
1 minute. 


ADJOURNMENT OF THE TWO 
HOUSES OVER THE COLUMBUS 
DAY HOLIDAY 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on House Concurrent Resolution 
424. 

The PRESIDING OFFICER (Mr. 
Durkin). The Chair lays before the 
Senate House Concurrent Resolution 424, 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

H. CoN. RES 424 

Resolved by the House of Representatives 
(the Senate concurring), That when the two 
Houses adjourn on Thursday, October 9, 
1975, they stand adjourned until 12 o'clock 
meridian, Monday, October 20, 1975. 

Sec. 2. The Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate shall notify the Members of 
the House and Senate, respectively, to reas- 
semble whenever in their opinion the public 
interest shall warrant it or whenever the ma- 
jority leader of the House and the majority 
leader of the Senate, acting jointly, or the 
minority leader of the House and the minor- 
ity leader of the Senate, acting jointly, file a 
written request with the Clerk of the House 
and the Secretary of the Senate that the 
Congress reassemble for the consideration of 
legislation. 

Sec. 3. During the adjournment of both 
Houses of Congress as provided in section 1, 
the Clerk of the House and the Secretary of 
the Senate, respectively, be, and they hereby 
are, authorized to receive messages, includ- 
ing veto messages, from the President of the 
United States, 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate proceed to the 
consideration of the concurrent resolu- 
tion. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. MANSFIELD. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Strike out Sec. 1 of the Resolution and 
insert: 

That when the House adjourns on Thurs- 
day, October 9, 1975, and when the Senate 
first adjourns after the final disposition of 
H.J. Res. 683, they stand adjourned until 12 
o'clock meridian Monday, October 20, 1975, 
or until 12 o’clock meridian on the second 
day after their respective Members are noti- 
fled to reassemble in accordance with section 
2 of this resolution, whichever event first 
occurs. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. MANSFIELD. In other words, Mr. 
President, the Senate will not adjourn 
in accordance with what the House is 
contemplating doing until and unless the 
Sinai resolution is finally disposed of. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. PERCY. I would like to ask a 
question of the majority leader as to 
what his judgment is as to what our posi- 
tion is going to be now. We will stay in 
session until we finish this. There are 
material differences between our version 
and the House version. Will there be a 
conference after that? 

Mr. MANSFIELD. I doubt very much 
that there will be a conference next week, 
but I believe there will be the week fol- 
lowing. 

Mr. ABOUREZK. Mr. President, will 
the majority leader use his microphone, 
so we can all hear? 

Mr. MANSFIELD. Unless, of course, 
the conferees come back, which would 
not do them much good, because it would 
take a majority of the House to dispose 
of any amendment agreed to in 
conference. 

Mr. ABOUREZK. What is the motion 
made by the majority leader? 

Mr. MANSFIELD. The motion is to 
adjourn, and do so on the basis of com- 
pleting work on the Sinai agreement now 
under consideration. 

Mr. ABOUREZK. Was it the majority 
leader’s statement that we could not 
have a conference on this Sinai agree- 
ment in any event? 

Mr. MANSFIELD. I said it was highly 
doubtful, because the House will go out 
tonight. We will go out, hopefully, to- 
morrow or Saturday, or Monday or 
Tuesday of next week. I said it would 
be possible if the conferees came back, 
but they could not accomplish too much 
because they would have to wait for final 
disposition by the House and the Senate. 

Mr. ABOUREZK. So the agreement 
would still lay over for another week in 
any event; is that correct? 

Mr. MANSFIELD. It all depends. This 
is a pro forma procedure which is usu- 
ally acceded to, and I think the distin- 
guished Senator from South Dakota was 
one of those who were most interested in 
the schedule the leadership was trying to 
follow at the time. 

Mr. CURTIS. Mr. President, will the 
distinguished majority leader yield? 

Mr. MANSFIELD. Yes. 

Mr. CURTIS. By completing work on 
the Sinai matter, the Senator means 
completion by the Senate? 

Mr. MANSFIELD. That is correct. 

Mr, CURTIS. And not completion of 
the conference. 

Mr. RANDOLPH. Mr. President, re- 
serving the right to object, would the 
majority leader tell me when he feels we 
might have a final vote on Sinai? 

Mr. MANSFIELD. We have the unani- 
mous-consent agreement to vote not 
later than 4 o’clock tomorrow afternoon. 

Mr. RANDOLPH. Would he think we 
could perhaps finish before that hour? 

Mr. MANSFIELD. Yes, indeed. 

Mr. ABOUREZE. Mr. President, was it 
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the request of the majority leader that 
the adjournment would take place upon 
completion of the work on the House 
Sinai agreement? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. ABOUREZK. Just a minute. 

Mr. MANSFIELD. All right, I will 
withhold it. 

Mr. ABOUREZE. I object to the unani- 
mous-consent request. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. It is not 
& unanimous-consent request. There is 
an amendment pending. The yeas and 
nays have been requested. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Montana to House 
Concurrent Resolution 424. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bays), the Senator from Virginia (Mr. 
Byrp), the Senator from Nevada (Mr. 
Cannon), the Senator from Hawaii (Mr. 
Inouye), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
Wyoming (Mr. McGee), and the Sena- 
tor from Alabama (Mr. SPARKMAN) are 
necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. Hart) is absent because 
of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The result was announced—yeas 86, 
nays 5, as follows: 


[Rollcall Vote No. 437 Leg.] 


Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 


Garn 
Goldwater 
Gravel 
Griffin 


Abourezk Weicker 


Allen 
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NOT VOTING—9 


Cannon McGee 
Hart, Philip A. Sparkman 
z Inouye 
Harry F., Jr. McClellan 


So Mr. MANSFIELD’s amendment was 
agreed to. 

Mr. HUMPHREY. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution, 
as amended. 

Without objection, the resolution, as 
amended, is agreed to, as follows: 

H. Con. Res. 424 


Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, October 9, 
1975, and when the Senate first adjourns 
after the final disposition of H.J. Res. 683, 
they stand adjourned until 12 o’clock me- 
ridian, Monday, October 20, 1975, or until 
12 o’clock meridian on the second day after 
their respective Members are notified to re- 
assemble in accordance with section 2 of 
this resolution, whichever event first occurs. 

Sec. 2. The Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate shall notify the Members of 
the House and the Senate, respectively, to 
reassemble whenever in their opinion the 
public interest shal! warrant it or whenever 
the majority leader of the House and the 
majority leader of the Senate, acting jointly, 
or the minority leader of the House and the 
minority leader of the Senate, acting jointly, 
file a written request with the Clerk of the 
House and the Secretary of the Senate that 
the Congress reassemble for the considera- 
tion of legislation. 

Sec. 3. During the adjournment of both 
Houses of Congress as provided in section 1, 
the Clerk of the House and the Secretary of 
the Senate, respectively, be, and they here- 
by are, authorized to receive messages, in- 
cluding veto messages from the President of 
the United States. 


Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SINAI EARLY WARNING SYSTEM 


The Senate continued with the con- 
sideration of the joint resolution (S.J. 
Res. 138) to implement the U.S. proposal 
for the early warning system in Sinai. 

Mr. HUMPHREY. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator 
from South Dakota to recommit. 

Who yields time? 

Mr. ABOUREZEK. Mr. President, for 
the information of the Senate, last night 
I made the motion to recommit; and 
under an agreement, we were to bring it 
up today. We have had the intervening 
amendments by further agreement. I 
want to debate briefiy the motion to 
recommit and the reasons why I am 
making the motion. 

Mr. HUMPHREY. How much time is 
there on this motion? 

Mr. ABOUREZE. I have 1 hour. 

The reason why I have made the mo- 
tion to recommit is that the Sinai agree- 
ment has been submitted as a resolu- 
tion, which requires a simple majority in 
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both Houses. That is the way it has been 
brought up. It was not really necessary 
to do it that way. But I believe that the 
agreements contained in the Sinai res- 
olution constitute agreements of suffi- 
cient magnitude and sufficient commit- 
ment on the part of the United States 
that it should be made into a treaty. 

The motion to recommit is made so 
that if the Sinai resolution is passed, it 
will go back to the Committee on Foreign 
Relations, with the hope—on my part, at 
least—that the Foreign Relations Com- 
mittee will require the administration to 
submit it as a treaty, so that it could be 
debated as a treaty, considered as a 
treaty, and voted upon as a treaty. 

The obligations we are undertaking in 
this Sinai agreement are of fremendous 
magnitude. The debate this morning 
brought out a great deal of those com- 
mitments and what they mean in their 
interpretation. 

I do not think there is any question 
that if we approve the Sinai agreement 
and we place 200 American technicians 
in the Sinai and something happens, we 
are going to send troops in to protect 
them. I think that was conceded by 
many Members who are supporting the 
Humphrey amendment and who oppose 
the McClure amendment and the Abour- 
ezk amendment. 

Second, as the distinguished majority 
leader has said, we cannot separate the 
200 technician portion of the agreements 
from the other commitments that were 
made and were called separate agree- 
ments by the Secretary of State. 

There is no way to separate them, in 
spite of what he says, that they stand or 
fall on their own. 

Once the resolution we are consider- 
ing today is passed, I cannot conceive of 
Congress denying Israel military aid in 
the amount Israel requests, following the 
approval of this resolution. If we tried 
to do that—Senators must understand 
that this is hypothetical—if we tried to 
deny Israel the military aid agreed upon 
in the other portions of the agreement, 
there would be an outcry on the part of 
everybody involyed that we were break- 
ing our commitments, even though to- 
day we are being told that we have no 
other commitments. 

So I think that these agreements that 
bind the United States to heavy involve- 
ment in the Middle East, that bring us to 
a potential nuclear showdown, nuclear 
confrontation, with Russia, must of ne- 
cessity be submitted as a treaty and de- 
bated and voted on as such. 

I reserve the remainder of my time. 

Mr. JAVITS. I yield myself 3 minutes. 

Mr. President, I believe that the argu- 
ments which have been made on the 
amendments this morning, though not 
particularly relevant to those amend- 
ments, very adequately set forth the situ- 
ation and dealt with the problems which 
are raised by Senator ABouUREzK’s motion 


to recommit. I am very pleased that he, 


has defined clearly that his purpose is to 
require that this particular submittal 
be a treaty. 

This is a question in American con- 
stitutional law that is by no means novel. 
Whether or not the President will submit 
whatever he calls it—an agreement or a 
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treaty or any other document—for con- 
sideration by the Senate as a treaty is 
his prerogative, and the reason is this: 
So far as we are concerned, we are not 
in anyway committing the United States 
in terms of paramount law, a treaty be- 
ing the only law that can be passed that 
is equal to the Constitution, insofar as it 
affects domestic problems; but normally 
the treaty is so imprecise in that regard, 
or just states general principles, that it 
must be implemented by domestic law. 

However, conceivably, a treaty could 
be so specific as to be law, in which case 
it would be paramount. If the President 
does not submit it as a treaty, then it has 
no force of law whatever. If the Presi- 
dent claims, as he does in this case, that 
it is an agreement by him, then, except 
as Congress passes on it, either by what 
we are doing today in some specific de- 
tail, such as the 200 technicians, or as a 
treaty, it has no forcee—and I am now 
trying to separate the word “law” from 
the words “force or effect.” 

It has no force or effect except as to 
this particular President, who has 
pledged his good faith to do this, that, 
and the other thing. There is no court 
in which he can be sued, and there is 
no international tribunal in which he 
can be arraigned. If he is satisfied that 
what he has done is effective enough for 
his purposes and for the purposes of our 
country to simply have his signature on 
it, it is very hard for us to complain be- 
cause no law is involved. There is only a 
law if we pass a law or if we ratify a 
treaty. 

Therefore, in American practice, it has 
been in the province of the President as 
to whether he would or would not submit 
something as a treaty. The President has 
not chosen to submit this as a treaty. 
Indeed, he has only chosen to submit one 
thing here, which is the matter of the 200 
technicians. As to everything else—this 
has been argued very hotly, and I am 
sure it was argued in respect of the pre- 
vious amendments—they are simply 
undertakings which he makes for him- 
self, as the President of the United 
States. 

We have analyzed the situation as to 
his authority or power to do the things 
he says he is going to do. 

The general feeling that I have, but 
it is based partly upon the legal memo- 
randa of the State Department and also 
upon my own review of the documents, 
is that the only thing that he undertakes 
to do which is operative is to deal with 
the oil question. That is No. 3 in the 
memorandum which is one of the four 
major documents involved here, which 
has been put on every Senator’s desk. 

There, the authority is claimed to be a 
statutory authority, based upon laws of 
the United States already in existence. 
Insofar as it requires payment of money, 
the administration makes it very clear 
that it has no money to pay, that if it 
wants money for those purposes, it will 
seek an authorization and appropriation 
through the proper action of Congress. 

Under those circumstances, Mr. Presi- 
dent, I do not see how a recommittal of 
this measure to the Committee on For- 
eign Relations will do anything but cause 
us to meet on one day, hear what I have 
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just stated to the Senate, and return the 
measure for 200 technicians to the Sen- 
ate, just where we have it today. Mr. 
President, I see nothing in this but an 
interval of time to no purpose whatever. 
Therefore, I believe the motion should be 
rejected. 

Mr. CLARK. Will the Senator from 
New York yield for a question? 

Mr. JAVITS. Yes. I yield myself 2 more 
minutes. 

Mr. CLARK. It is my interpretation of 
what the Senator just said that Execu- 
tive agreements have no standing beyond 
the present administration—the ad- 
ministration that makes it. 

Mr. JAVITS. I would not say that, I 
say to the Senator, for this reason: Suc- 
ceeding Presidents could be bound to do 
what this particular President says he 
will do and impliedly says Presidents 
that follow him will do. But I see no obli- 
gation in the law to that effect. In other 
words, as I said before, I do not know 
what court he could be sued in or what 
international forum in which he could be 
arraigned. But our country is a noble 
country. I should believe that unless 
there were some very, very strong and 
persuasive reasons to the contrary, a suc- 
cessor to President Ford would feel that 
he should do what President Ford said 
he would do. 

That, I am arguing, does not con- 
stitute a treaty or the law of the United 
States. If the Senator will recall our 
argument in the committee which 
paralleled this one, if the President of the 
United States has a right—and I believe 
he does—to say he will consult, he will 
recommend, he will study, he will use his 
best efforts with other countries, many of 
the things, most of the things which are 
contained in this memorandum—that is 
fine. We can have no complaint about 
that. The reason for the Case commit- 
ment resolution, and I was very much a 
party to it, was that Senator Case be- 
lieved that executive agreements had 
been entered into, and we had a lot of 
evidence on that, which said the Presi- 
dent would do X, Y, or Z, and we never 
knew about it. That was the thing. 

I come to the last point, which is a 
credible one. Suppose a President enters 
into an Executive agreement which we 
think is ultra vires—in other words, 
what we think he can do himself. We 
have a perfect right not only to com- 
plain about it publicly, but to pass a sense 
of the Senate resolution, serving notice 
on the President that we believe he has 
no such authority as he says he is going 
to assert in his Executive agreement. 
That, I think, is a perfectly permissible 
thing. 

Also, we may take a substantive 
position against something we think the 
President should not do. For example, 
the President, in this memorandum, 
says, “I am going to do certain things 
about oil and I base my authority upon 
this law.” We can repeal that law, we can 
amend that law, and just sweep the 
ground out from under his feet. It does 
not have to remain there. So there is a 
serious purpose about our knowledge- 
ability about the executive agreement. 

Mr. CLARK, Is the position of the Sen- 
ator from New York that Mr. Monroe 
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Leigh, legal adviser to the State Depart- 
ment, in his letter of September 18 that 
has been referred to a number of times, 
is accurate in identifying these memo- 
randums of agreement as executive 
agreements? Are they executive agree- 
ments, in the Senator’s judgment? 

Mr. JAVITS. I prefer not to deal with 
that question, because, in substance, they 
have sent them to us and, therefore, I 
have a right to consider that they have 
sent them to us under the Case Act. I do 
not want to preempt the attitude of Sec- 
retary Kissinger, who seemed to have 
some difference with the counsel in the 
State Department about how those were 
to be designated. I do not wish to get 
into that, except to say that I am glad 
they did send them. I am glad that, even 
with Kissinger’s reservations, they de- 
cided the question substantively, rather 
than what might be the technical words 
of the Case commitment resolution. 

I have already volunteered, which one 
should never do, to Senator Clark, whose 
good faith I hold in the highest respect— 
I wish him to know that, and the same 
with my colleagues, Senator ABOUREZK 
and Senator Broen—what the Senate 
could do, just to demonstrate, and I do 
not want to get into a discussion on what 
is or is not an executive agreement. 

Mr. CLARK. Will the Senator yield 10 
minutes? 

Mr. ABOUREZK. How much time do 
I have on this resolution? 

The PRESIDING OFFICER. The Sen- 
ator has 54 minutes remaining. 

Mr. ABOUREZK. I yield 14 minutes to 
the Senator from Iowa. 

Mr. CLARK. I thank the Senator. 

Mr. President, I can say in all honesty 
that I do not know how I am going to 
vote on this recommittal motion. On the 
one hand, I tend to feel, with great re- 
luctance, that it may be necessary to 
send the 200 technicians to the Middle 
East. Nevertheless, I think the argument 
that the Senator from South Dakota 
makes, that this should be sent to the 
Senate as a treaty, makes eminently good 
sense. I must say that we do not stand 
alone in that respect. It is my recollec- 
tion that virtually every professional wit- 
ness that came before our committee 
testified exactly the same way. That testi- 
mony can stand for anyone to read. 

It is my recollection, also, that as one 
looks—in fact, if I may turn to it—at 
the State Department’s own criteria for 
what constitutes a treaty—and I have 
them before me—one would have to con- 
clude that the nature and the serious- 
ness of these matters that are being 
brought before Congress, that are being 
given to Congress to look at—not to pass 
on—the so-called memorandums of 
agreements, do indeed meet the State 
Department’s own criteria as a treaty. 

Let me read this first criterion to dis- 
tinguish between an executive agreement 
and a treaty. This comes from Foreign 
Affairs manual, S. 721.3, dated October 
25, 1974. 

The extent to which the agreement involves 
commitments or risks affecting the Nation 
as a whole. 

The seriousness, in other words, of the 
commitment. 
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This body, in the last several years— 
certainly the last 2 or 3 years—has taken 
the theoretical position, as the Commit- 
tee on Foreign Relations has, over and 
over again, that we have too many ex- 
ecutive agreements, that we ought to in- 
sist that when legal commitments, bind- 
ing commitments of the United States, 
are made, they ought to be sent up here 
as treaties. I think the major single cri- 
terion is the seriousness of the nature of 
that commitment. 

What, in fact, has happened? We have 
found, year after year, that the Senate 
allows the President of the United 
States—not just this President, but 
Presidents back for some time—to take 
the most serious matters in terms of 
commitments and write them as execu- 
tive agreements and send up to us treaties 
that are of much, much less significance. 

Let me quote some of those that have, 
in the last few months or years, come up. 
I am speaking here from the executive 
calendar of the 94th Congress, dated 
September 30, 1975. Here are the treaties 
that this body is allowed to advise and 
consent on. I am not saying they are in- 
appropriate, but compare them to this 
agreement that is before us today, the 
associated agreements in the so-called 
memoranda of agreement with Israel and 
Egypt. Here are the things that we are 
asked to talk about. Here are the things 
in which the Senate is being asked to ad- 
vise and consent. 

June 15, 1972, International Conven- 
tion on Tonnage Measurement of Ships, 
signed for the United States at London, 
June 23, 1969. 

Customs Convention on Containers, 
1972; International Convention for Safe 
Containers, both signed at Geneva on 
September 5, 1972. 

Again, more recently, just to take a look 
at three of the last five that the Senate 
has been asked to ratify: 

Protocol for the Continuation in Force 
of the International Coffee Agreement of 
1968 as extended, adopted September 26, 
1974. 

Again, partial revision of the Radio 
Regulations, with the final protocol 
signed at Geneva June 8, 1974. 

The very last one that this distin- 
guished body considered: Agreement be- 
tween the Government of the United 
States of America and the Government 
of the Federated Republic of Brazil con- 
cerning shrimp, signed at Brasilia, March 
14, 1975. That is the kind of agreement 
that this body is asked to pass on to ad- 
vise and consent. But agreements which, 
in my judgment, could go so far as to 
involve the Armed Forces of the United 
States do not qualify as treaties. Those 
are not treaties. 

I happen to disagree with the idea 
that it is up to the President to decide 
which of these are to come before this 
body as treaties and which as Executive 
agreements. I think this body has to 
make that decision for itself. The Presi- 
dent has the choice as to what he wants 
to send up, but we have the choice as to 
what we want to accept. 

I cannot, for the life of me, under- 
stand why the commitments that are 
contained here, which the State Depart- 
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ment has identified as legally binding 
commitments on the United States in 
six of the several cases, should not be 
determined to be, would not fit under 
the criteria of, a treaty. 

I frankly have heard very few people 
in this body or in the Foreign Relations 
Committee make the case that somehow 
these are not of a significant nature or 
not of a nature, in light of other criteria, 
that the Senate indeed should not ad- 
vise and consent on them. 

Senator Sam Ervin, who did a con- 
siderable amount of study on this subject 
of executive agreements and treaties, 
points out in hearings he held last year 
the trends that have taken place, that 
the Senate indeed has allowed to take 
place, with regard to treaties and Execu- 
tive agreements. 

If I may quote from the U.S. Govern- 
ment Printing Office document on Hear- 
ings Before the Subcommittee on Separa- 
tion of Powers of the Committee on the 
Judiciary, U.S. Senate, 92d Congress, he 
makes the following points: 

The trend toward using executive agree- 
ments rather than treaties has accelerated 
in recent years. In 1930 the United States 
concluded 26 treaties and only nine execu- 
tive agreements. In 1968, however, the United 
States concluded 16 treaties and 266 execu- 
tive agreements. But by January 1 of 1972, 
947 treaties and 4,359 executive agreements 
were in force for the United States. 


That is the trend, and we see the na- 
ture of the treaties that are being sent 
up before this body to consider, and yet 
theoretically we say over and over again 
we ought not to allow it to happen; we 
ought to insist that significant agree- 
ments get the advice and consent of the 
Senate. 

Here is just one more example, just one 
more excellent example. We are com- 
mitting ourselves to legally binding com- 
mitments, in the opinion of the Secretary 
or State or his legal adviser in a memo- 
randum which the people of this country 
are not even allowed to see, and yet we 
say, no, let them go through. They really 
are only executive agreements. 

Now, what is an executive agreement 
in relation to a treaty in terms of how 
binding it is? In my judgment it is just 
as binding in international law as a 
treaty. 

I would like to cite some evidence of 
that. In other words, the case that I 
would like to present to the Senate is 
that in international law executive agree- 
ments have the same standing as treaties, 
and when we pass this particular meas- 
ure with respect to the 200 technicians, 
the measure that is before us, the joint 
resolution on 200 technicians, that will 
trigger the signing of these agreements 
which will have all the force in interna- 
tional law of a treaty. Now, that is what 
we really are talking about here. Let no 
one be mistaken about the fact that it 
will trigger the signing. These two docu- 
ments, the joint resolution before us and 
the secret memorandum of agreement, 
are inextricably tied. 

Let me read the legal adviser’s opinion 
on this, Monroe Leigh, Secretary Kis- 
singer’s legal adviser. Here is what he 


says: 
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You know, these two documents were ini- 
tialed in Israel on September 1. 


Speaking of the memorandum of 
agreement— 

It was understood on both sides that the 
memorandum of agreement would not come 
into force until signed by representatives of 
the two governments, and that no such sign- 
ing would take place until the Congress acted 
on the proposal. 


When we act on this proposal, the Sec- 
retary of State, on behalf of our Govern- 
ment, will sign them and, in my judg- 
ment, they will have all the force of a 
treaty on which this body has not been 
given the right to advise and consent. 

Now, why do I say that they would 
have all the force in international law 
of a treaty? In my judgment, the State 
Department itself recognized that each 
is equally binding and obligatory. In a 
letter to Secretary of Defense Johnson 
on January 17, 1950, Under Secretary of 
State Webb stated as follows: 

In international law, treaties and execu- 
tive agreements both constitute equally 
binding obligations on the nation. 


It could not be much clearer. 

This is from the Digest of Interna- 
tional Law. All available evidence, Mr. 
President, indicates that the conclusion 
of the Department of State is beyond 
challenge. The 1969 Vienna Convention 
on the Law of Treaties defines the term 
“treaty” to include executive agreements, 
and makes no distinction between the 
two. Let me quote: 

Treaties mean an international agreement 
concluded between states in written form and 
governed by international law whether they 
are embodied in a single instrument or in 
2 or more related instruments and whatever 
its particular designation. 


Continuing to quote: 

The provisions of paragraph 1 regarding the 
use of terms in the present convention are 
without prejudice to the use of those terms 
or to the meaning which may be given to 
them in the internal law of any State. 


Now, the International Law Commis- 
sion commented on this definition of a 
treaty as follows. Here is the third au- 
thority: 

The juridical differences, insofar as they 
really exist at all, between formal treaties 
and treaties in simplified form, lie almost 
exclusively in the method of conclusion and 
entry into force. The law relating to such 
matters as validity, operation and effect, 
execution and enforcement, interpretation 
and termination applies to all classes of in- 
ternational agreements. The use of the term 
“treaty” as a generic term embraces all kinds 
of international agreements in written form 
and is accepted by the majority of jurists. 


This is from the Yearbook of Inter- 
national Law Commissions. One could go 
on and on. 

In the Harvard Review on Interna- 
tional Law it concluded as follows: 

The distinction between the so-called ex- 
ecutive agreements and treaties is purely a 


constitutional one and has no international 
significance. 


I have to conclude from that, Mr. 
President, it is the opinion of all of the 


authorities I have cited plus, I believe, 
virtually every public witness who came 
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before our committee, that these should 
be sent up as a treaty. We may or may 
not want to accept them, but the Senate 
ought to insist, it seems to me, that they 
have the advice and consent of the Sen- 
ate, that they be considered. As it is 
now, we have no consideration at all over 
these legally binding commitments that 
are going to go into force as soon as we 
pass, Congress passes, on these 200 tech- 
nicians. 

Mr. President, I yield back my time. 

Mr. ABOUREZK. I want to thank the 
Senator from Iowa for that very erudite 
exposition on the law and the facts on 
this question of treaties. 

Mr. President, the State Department, 
as the Senator from Iowa said, has time 
and again defined treaties to encompass 
what we are considering here today. 

I want to read a quotation from the 
Assistant Secretary of State in 1939 that 
is quoted in the Columbia Law Review, 
volume 59, page 751: 

International agreements involving politi- 
cal issues or changes of national policy and 
those involving international arrangements 
of a permanent character usually take the 
form of treaties. But international agree- 
Mments embodying adjustments of detail car- 
rying out well-established national policies 
and traditions and those involving arrange- 
ments of a more or less temporary nature 


usually take the form of executive agree- 
ments. 


Time and again, the State Department 
has identified an agreement such as we 
are considering here today and the at- 
tendant agreements that were kept se- 
cret from the public so long as state- 
ments which would constitute a treaty. 

I agree that I do not believe the Presi- 
dent or the Secretary of State ought to 
be allowed to define on their own terms 
what a treaty is or what an Executive 
agreement is. I believe that should be up 
to the Senate and not to the Executive. 

I reserve the remainder of my time. 

Mr. President, I would like to say one 
thing, I would like to get the yeas and 
nays on this motion. 

The PRESIDING OFFICER. The yeas 
and nays were ordered last night. 

Mr. ABOUREZK. Pardon? 

The PRESIDING OFFICER. They were 
ordered last night. 

Mr. ABOUREZE. That is right, we did, 
and I am ready. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CASE. Mr. President, I know of 
no reason why the time cannot be yielded 
back on this, it is fine, we agreed that 
by 2 o’clock we would be protected, and 
we will be now. 

May I ask how long the vote will take, 
what is the time limit? 

The PRESIDING OFFICER, Fifteen 
minutes. 

Mr. CASE. I yield back the time on 
our side. 

Mr. ABOUREZE. Under the order, I 
am entitled to use the remainder of my 
time on other amendments. Is that not 
correct? 

The PRESIDING OFFICER. Not the 
remainder of time on this motion, but 
the Senator has 206 minutes remaining 
under the order. 
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Mr. ABOUREZEK. I yield back the re- 
mainder of my time on this motion, I 
am ready for a vote. 

Mr. CASE. Is this up or down, or 
tabling? 

The PRESIDING OFFICER. Up or 
down. 

Mr. CASE. It is the Senator’s motion 
to recommit? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to re- 
commit of the Senator from South 
Dakota. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Nevada (Mr. 
Cannon), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. McGee), and the Senator from 
Alabama (Mr. SPARKMAN), are neces- 
sarily absent. 

I also announce that the Senator from 
Michigan (Mr. Hart), is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
Cannon), would vote “nay.” 

The result was announced—yeas 9, 
nays 85, as follows: 


[|Rolicall Vote No. 438 Leg.] 
YEAS—9 


Helms 
Hollings 
McClure 


NAYS—85 


Goldwater 
Gravel 


Abourezk 
Biden 
Curtis 
Durkin 


Scott, 
William L. 
Stevenson 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Brooke 
Buckley 
Bumpers 
Burdick 


McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Morgan 


NOT VOTING—6 


Hart, Philip A. McGee 


Cannon Inouye Sparkman 


So the motion to recommit was re- 
j 


ected. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 
PRIVILEGE OF THE FLOOR 


Mr. KENNEDY. Mr. President, will the 
Senator from Iowa yield for a unani- 
mous-consent request? 

Mr. CLARK. I yield to the Senator 
from Massachusetts, and then to the 
Senator from West Virginia. 

Mr. KENNEDY. I ask unanimous con- 
sent that Mr. Ginsburg, a member of the 
staff, be accorded the privilege of the floor 
during the consideration of this matter. 
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The PRESIDING OFFICER (Mr. 
Hetms). Without objection, it is so or- 
dered. 

Mr. CLARK. I yield to the Senator 
from West Virginia. 


SENATOR PROXMIRE BREAKS HIS 
RECORD 


Mr. ROBERT C. BYRD. Mr. President, 
the distinguished senior Senator from 
Wisconsin (Mr, Proxmire) has just cast 
his 4,000th consecutive vote. He had pre- 
viously held the record of 3,000 consecu- 
tive votes. He had held the record of 3,001 
consecutive votes. He had held the record 
of 3,002 consecutive votes. He had held 
the record of 3,050 consecutive votes. He 
had held the record of 3,500 consecutive 
votes. He had held the record of 3,999 
consecutive votes; and today he again 
broke his own record. On the rollcall just 
finished, in fact, he has broken all of his 
previous records by casting his 4,000th 
consecutive rolicall vote. He has answered 
more consecutive rollcall votes than has 
any other Senator in the history of this 
body. 

Mr. President, I think this meticulous 
attention to his duties indicates the sensi- 
tivity of conscience, the independence of 
mind, and the supreme dedication to his 
constituents that Senator Proxmire has 
always demonstrated to all of us. I per- 
sonally congratulate him, and I feel that 
it is a great credit to the Senate that a 
Member would cast so many consecutive 
rolicall votes without an absence. I would 
certainly hope, and I daresay there is a 
pretty good chance, that this record will 
never be equaled, certainly not in the 
lifetime of any of us here, and possibly 
not in this century. 

I salute the distinguished Senator from 
Wisconsin (Mr. PROXMIRE) in absentia, 
he not being at his desk. [Laughter.] 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. The Senator 
from Iowa has the floor. 

Mr. PERCY. Would it be possible for 
the Senator to yield for half a second, 
for a commentary? 

Mr. CLARK. I yield. 

Mr. PERCY. I would like to register 
my objection to the record attained by 
our distinguished colleague from Wiscon- 
sin (Mr. PROXMIRE). It is bad enough to 
have had him make me feel like a slug- 
gard, as I pass him every day as he is 
running to the Senate and I am driving 
by in my automobile; but to have him 
also outdistance the rest of us on con- 
secutive rolicall votes, and by such a dis- 
tance, is insufferable. I think he ought 
to take that into account as he goes 
for number 5,000. 

Mr. ROBERT C. BYRD. Perhaps the 
Senator from Wisconsin will consider the 
Senator's objection. 


SINAI EARLY WARNING SYSTEM 


The Senate continued with the con- 
sideration of the joint resolution—Sen- 
ate Joint Resolution 138—to implement 
the United States proposal for the early- 
warning system in Sinai. 

Mr. CLARK. I yield to the Senator 
from California. 
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PRIVILEGE OF THE FLOOR 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Chris Cohagen, 
a member of my staff, may have the 
privilege of the floor during the consid- 
eration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I ask 
unanimous consent that Andy Loewi, of 
my staff, be accorded the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. I yield to the Senator 
from Colorado. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that John Cevette be 
accorded the privilege of the floor during 
the consideration of the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. I yield to the Senator 
from Delaware. 

Mr, BIDEN. Mr. President, I ask unan- 
imous consent that Wes Barthelmes and 
Miss Dale Lewis of my staff be granted 
floor privileges during the consideration 
of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I send to 
the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Iowa (Mr. CLARK), for 
himself and others, proposes an amendment 
as follows: 

At the end of the joint resolution add the 
following new section: 

Sec. 6. (a) For the purposes of Rule XXXVI 
of the Standing Rules of the Senate, it is the 
sense of the Senate that leave of the Senate 
is granted that the “Legal Memorandum” 
transmitted in connection with the letter of 
October 6, 1976, of Monroe Leigh, Legal Ad- 
viser, Department of State, to Honorable 
John J. Sparkman shall no longer be con- 
sidered confidential. 

(b) The provisions of this section may not 
be construed as indicating agreement or dis- 
agreement on the part of the Senate or any 
Member thereof with respect to anything 
contained in such Memorandum. 


Mr. CLARK. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CLARK. With regard to the time, 
it is my understanding that I have 60 
minutes, and that Senators HUMPHREY 
and Case have 30 minutes. Is that cor- 
rect? 

The PRESIDING OFFICER. That is 
the Chair’s understanding, but let me 
check to be sure. 

That is correct. 

Mr. BIDEN. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BIDEN. It is my understanding 
that according to the unanimous-consent 
agreement, the Senator from Colorado 
(Mr. HASKELL) and I would each be al- 
lotted an hour on this amendment also. 
We had indicated that there would be 
three amendments we would be calling 
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up, which we would attempt to merge. 
This is one of the amendments that has 
been merged. I do not intend to take 
anywhere near a full hour, but I want 
a Clarification as to whether that is the 
understanding of the Chair. 

The PRESIDING OFFICER. The Chair 

is advised that the Senator from Dela- 

ware, indeed, has an hour, but there is 
no provision for the Senator from Colo- 
rado. 

Mr. HASKELL. Mr. President, I had 
understood the unanimous-consent 
agreement of yesterday evening provided 
the Senator from Colorado an hour to 
be used on an amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HASKELL. Well, that amendment 
has been merged with the amendment of 
the Senator from Delaware and the Sen- 
ator from Iowa. 

The PRESIDING OFFICER. In that 
event, the Senator has the time. 

Mr. CLARK. Mr. President, this 
amendment, introduced by Senators 
BIDEN, HASKELL, STEVENSON, and myself, 
would do one thing, and one thing only: 
Make available to our colleagues and 
our constituents a State Department 
legal memorandum stating the adminis- 
tration’s view as to which of the provi- 
sions of the memorandum of agreement 
associated with the Sinai Accord repre- 
sent legally binding commitments on 
the United States. 

The memorandum is now classified as 
secret. 

Mr. President, the question before us 
is really much larger than the Middle 
Eastern agreement. The question is, 
What is the role of Congress and the 
people in the conduct of American for- 
eign policy? 

In speaking to the press on Septem- 
ber 4, Secretary of State Henry Kissin- 
ger declared: 

The American people will know all we 
are committed to. 


He stated as a fact, at a press confer- 
ence on September 4, that the American 
people will know all that we are com- 
mitted to. 

Mr. President, unfortunately the ad- 
ministration has done absolutely noth- 
ing to date to fulfill that pledge. If it 
were not for two facts, the American 
people would still know absolutely noth- 
ing about what is in those agreements. 

First, obviously, a newspaper was able 
to obtain copies, and printed them. That 
is how the American people learned of 
these commitments. 

Second, last Friday, 1 week ago to- 
day, the Committee on Foreign Relations 
moved to declassify these documents. If 
it had not been for those two actions, 
the American people would be totally in 
the dark as to what is involved in these 
agreements. The Secretary of State has 
still not fulfilled his pledge that the 
American people will know all that we 
are committed to. 

The problem is that although, through 
a leak and through the action of the For- 
eign Relations Committee, the basic 
agreements have become known to the 
American people, the fact is that the 
memorandum, the so-called Leigh mem- 
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orandum, which describes the specific 
paragraphs which the State Department 
feels are legally binding on this Nation, 
is still not public. It is classified as se- 
cret. 

So, Mr. President, the only real ques- 
tion before us with regard to this amend- 
ment is whether or not we believe that 
the American people, who are going to be 
legally bound by these commitments, 
ought to know what they are. It is as 
simple as that. 

Should the American people be told 
what the State Department believes to be 
legally binding commitments on this 
country, not only on this administration, 
because there is no time limit whatso- 
ever in this legislation? 

From time to time, the question has 
been raised as to whether there ought to 
be a time limit, but no amendment has 
been so offered. If it is passed as it is, 
there are commitments without limit 
in terms of time. 

So, simply put, this vote is to ask Mem- 
bers of the Senate whether they feel 
their constituents have a right to know 
what the State Department interprets to 
be legally binding commitments on the 
United States. So that is what this vote 
is all about. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. Mr. President, on my own 
time, I associate myself with the re- 
marks made by the Senator from Iowa 
(Mr. CLARK), and I add a few other 
comments. 

In an attempt to reassure us in com- 
mittee over the past several weeks, the 
Secretary of State and/or one of his 
designees have time and again in execu- 
tive session explained to us that certain 
provisions either contained in the Mem- 
oranda of Agreements, that we have all 
come to know about by now, do not mean 
quite what they say, or they, in fact, 
may not be as binding as they appear, 
and there was really no intention for 
them to have the effect that is ascribed 
to them by some members of the press 
and some of our colleagues. 

I found myself in the dubious position, 
having been for the 24% years I have been 
here in the United States a strong sup- 
porter of the State of Israel, of voting as 
the only Member of the Committee on 
Foreign Relations, along with Senator 
MANSFIELD, against reporting out a res- 
olution which I do not have that much 
objection to in substance. 

What I do object to is the fact that 
the assurances given to us by the State 
Department—which I might add, par- 
enthetically, would I think reassure the 
American people, and make them less 
apprehensive if they knew what the 
State Department was, in fact, binding 
us to—are less broad than they have 
been alleged to be. Without us telling the 
American people and our colleagues 
what in fact this administration says 
it is bound to do, what we are about to 
do is to approve the technicians’ resolu- 
tion tied to a lot of hollow assurances 
that breakdown in terms of semantic 
arguments at a future date as to whether 
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or not the Secretary of State really 
meant thus and so. He told us in closed 
session whether or not the President 
really did not mean that he, as Presi- 
dent, could, under certain circumstances, 
take such and such an action based on 
those agreements. Do we really know 
whether or not the Secretary of State 
was correct when he said such and such 
a provision is not legally binding upon 
the United States of America? 

In the absence of this memorandum, 
which is a legal interpretation by the 
State Department of its own documents, 
it seems to me, as reasonable men, we 
must assume that every single solitary 
paragraph, sentence, and word in the 
memorandum of agreement between Is- 
rael and the United States and between 
Egypt and the United States is, in fact, 
legally binding. If we recall the scenario 
that we have gone through, the admin- 
istration says, once Congress reports this 
resolution as to these 200 technicians, 
we are going to sign all the memoranda 
of agreement involved. Once we sign 
those memoranda they automatically be- 
come executive agreements. Our position 
is that executive agreements have a bind- 
ing force of a treaty in international law, 
and they bind the U.S. Government do- 
mestically to that nation. 

Then the State Department memo goes 
on to say, “But not everything is legally 
binding.” Yet, unless the memo is dis- 
closed, assuring us what is binding and 
not binding that, in part, I feel is the 
reason why many of my colleagues on 
the Committee on Foreign Relations were 
not willing to vote this out. Unless they 
are willing to go on the public record 
before the American people and tell us 
the degree to which they feel these things 
are binding, how are we to be able to 
hold them to that, if in fact at a later 
date this administration or the next ad- 
ministration decides to put a much 
broader interpretation on what everyone, 
I submit, must agree is at least an am- 
biguous document. That is the Memo- 
randum of Accords between Israel and 
the United States. 

Secretary Ball, testifying before the 
Committee on Foreign Relations, spoke 
to the question of ambiguity in this spe- 
cific memo time and again. He said he 
thought it was an extremely bad practice 
in international affairs to leave things 
in such an ambiguous state. 

The retort by some on the committee, 
and in closed session by the Secretary 
of State, was that ambiguity is a neces- 
sary diplomatic tool. 

That is all wonderful. It is a necessary 
diplomatic tool. That would be fine if it 
only spoke to this administration for 
tomorrow or the next day. But everyone 
agrees, including the distinguished man- 
ager of the bill, that once these people 
have an accord go into effect, which will 
happen when we vote this out, that at 
least future Presidents are bound by 
what we are allowing to go out of this 
Chamber and take the full force and 
effect of an effective agreement tomor- 
row, the next day, or whenever we report 
it out. i 

Again, how can we justify not letting 
the American people know what our 
President’s interpretation of ambiguous 


October 9, 1975 


agreements is? How can we justify keep- 
ing that interpretation secret and then 
turn around and say to the American 
public but accept it and accept our good 
faith, that they really do not mean very 
much, that we really are not committing 
to send American troops, that we really 
are not selling in advance our vote on 
the Security Council, that we really are 
not guaranteeing passage in the Straits 
of Gibraltar and the Suez Canal, and use 
of military force if need be? 

I believe the Ford administration when 
it says it does not mean all of that. But 
I happen to be a little bit more skeptical. 

Someone said a little earlier that we 
have to accept someone’s word. When 
the United States of America, all its 
power, and all its dollars are potentially 
on the line, I am reluctant to accept any- 
one’s word under any circumstances 
other than those which are tightly 
drawn, as a matter of law, or as a matter 
of treaty so that reasonable men at a 
future date cannot go back and say, “But 
we really meant thus-and-so.” 

I dislike standing here having to refer 
to these agreements in terms of thus- 
and-so, this-and-that, if we do, if we do 
not, instead of being able to specifically 
cite what we have agreed to. 

Evidence of the fact that this should 
all be public is borne out by the fact that 
in debate, I cannot even say to my col- 
leagues that paragraph 10 means blank, 
paragraph 8 means such and such: Here 
we are with open covenants, openly ar- 
rived at in this great deliberative body, 
and I say that the ladies and gentlemen 
of the press should write to all our con- 
stituents and tell them that they now 
know it all, they in fact are fully in- 
formed, and we have nothing really to 
worry about. 

If I can digress for a moment, do Sen- 
ators recall the last year and a half of 
adventure at the executive level? A year 
and a half ago, when we made a change 
in the guard of the Presidency, we all 
stood and said: 

This proves we are a Nation of laws and 
not of men. We, in fact, are a nation that 
abides by laws, not having to rely on the 
good faith of whomever happens to sit in 
that executive branch. 


I subinit to the Senate that if in fact 
we keep this memorandum classified, if 
in fact we vote out the technicians’ res- 
olution without spelling out the ensuing 
commitments, we will have taken one 
more step to confirm that we are not a 
Nation of laws, and that we continue to 
rely upon the good faith of whomever 
holds the Office of the Presidency to do 
what is in the best interests of America. 

I am sure there will be some who will 
say that all they are really interested in 
is the safety and security of America and 
that those who insist on debate and rev- 
elation will jeopardize peace in the Mid- 
dle East. As someone said yesterday, “I 
love America more than I love both po- 
litical parties.” That is a bunch of clap- 
trap. 

All I am asking for, and all the Senator 
from Iowa is asking for, is just to put it 
on the table. Quite frankly, if it were put 
on the table, I could vote for this. I think 
the extent of what the administration in 
its secret memorandum interprets as be- 
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ing legally binding and not legally bind- 
ing is a reassurance. But I am not going 
to count on the good faith of the next 
President to abide by a noncommitting 
interpretation of the past administra- 
tion. 

I do not want to be in the position, in 
this Chamber, in 1977, when we have a 
Democratic President in the White 
House who favors a point of view differ- 
ent from that of the Republican Presi- 
dent and who is more adventurous than 
this President, to say: “You know, what 
we really agreed to in paragraph 10, Sen- 
ator CLARK, was that it was a treaty, a 
mutual defense pact. Therefore, we are 
obliged, under paragraph 10, to take such 
action.” 

As to the counterargument, I always 
like to give the other fellow’s argument 
because I can slant it as much as I wish. 
The argument given back to us as to why 
this could not be released was a very 
interesting and intriguing one. Dr. Kis- 
singer testified in response to a question 
by me and others as to why we could 
not declassify the legal memorandums— 
even though, by the way, we had de- 
classified the things to which it refers. 
I am paraphrasing. He said: 

You can understand, Senator, that we still 
have the four documents referred to, which 
are classified. Therefore, when we give you 
an interpretation of what we still consider 
to be classified, we of necessity have to clas- 
sify it. 


I said: 

Wait a minute. We declassified it. The 
American public has seen it, even though 
we have not debated the particulars of it. 


The American public has seen it. I am at a 
loss to understand why you cannot declassify 
your interpretation of what declassified doc- 
uments mean. 


Well, what that might do, it was told 
to me and others, is that it might give 
a greater binding effect to what we in- 
tended than the administration wants to 
give. Again, the administration, in closed 
hearings, time and again—and I hope 
my colleagues will correct me if I am 
wrong—leaned in the direction of trying 
to convince us that this had a signifi- 
cantly less binding effect than it might 
even appear, but we did not want to tell 
people that, because if we told people 
that, perhaps the parties in the Middle 
East would not think we are such good 
guys. 

So what we are going to do in the 
meantime—paraphrasing former Secre- 
tary Ball—is to let Cairo and Tel Aviv 
believe what they want to believe about 
these assurances. 

I refer to page 63 of the testimony, in 
response to a comment by one of the 
most articulate men I have ever run 
across, Senator Jacos Javits. These weré 
open hearings, and they are declassified. 
I say to Senator Case that I want to 
make sure I do not say anything that is 
classified. 

This is what Senator Javits said: 

I don’t care how Jerusalem or Cairo in- 
terpret what they think is an undertaking 
or an assurance, but I care everything about 
what we think and what we represent to 
the Congress, which is in my Judgment the 
only binding assurance or commitment to be 
an assurance or commitment by the United 
States. Sadat and Rabin may say they un- 
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understand anything, but it is what we un- 
derstand that will determine what we will 
do, and that is in my judgment why it was 
so critically important to get that represen- 
tation which we will get and we have gotten 
already from the President of the United 
States. 


He was referring back to the door 
being locked, front and back, where he 
said the President says, “I have given 
you all there is to give. I have assured 


® you of everything we have assured.” 


The response of Mr. Ball is very per- 
suasive. He said, in response to Senator 
JAVITS: 

Well, with all due respect I care very 
much how Jerusalem interprets this. I care 
very much how Cairo interprets this. They 
are going to base their action and conduct 
in the future on how they interpret it. If they 
interpret it one way and assume these are 
binding commitments we have put them 
in a very, very false position. If the Con- 
gress does not think they are binding com- 
mitments, I think that this comes back to 
the central point I was making a while ago— 
ambiguity is a very, very dangerous element 
in international exchange and I think it is 
extremely important that we make it clear 
to these other capitals what we mean or 
otherwise we are going to head into greatest 
international misunderstanding. 


I do not know how to escape the logic 
of former Secretary Ball’s assertion. The 
only way that we in this Chamber and 
the American people can be sure that 
Cairo and Jerusalem know precisely 
what we mean, the only way we can be 
assured that the President of the United 
States means no more than he is saying 
he means in that confidential memoran- 
dum, the only way we can proscribe our 
adventures in the Middle East, is at least 
to declassify this document, which takes 
every paragraph of the memorandum, 
the “Sinai accord,” and gives the State 
Department’s interpretation as to what 
it means. 

Unfortunately, not many of our col- 
leagues are presently in the Chamber to 
hear this argument. I suspect that when 
they walk into the Chamber, the argu- 
ment on disclosure will be cast in the 
following way: If you disclose, you are 
likely to jeopardize peace in the Middle 
East. The best way to assure that there 
will be peace in the Middle East is not 
to disclose, not to let these sensitive 
documents, which are of the highest na- 
tional interest, be known by the Ameri- 
can people or be known by my colleagues 
in this Chamber. 

To the best of my knowledge, no one 
but members of the Committee on For- 
eign Relations have even seen this 
memorandum. I may be wrong. 

Finally—and I will reserve the re- 
mainder of my time as I end with this 
comment—lI am going to offer an amend- 
ment immediately after this one, on be- 
half of Senators CLARK, STEVENSON, and 
HASKELL, which speaks to a portion of the 
resolution and states that we, in Con- 
gress, in effect view all of the mem- 
oranda of agreement—and by the way, 
I reiterate that those memoranda are go- 
ing into effect once this resolution is 
voted upon—that the statements, com- 
mitments, and assertions in that memo- 
randum of agreement are nothing more 
than assurances of the good faith of this 
administration. 
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I believe we stand an even chance of 
not declassifying this. If, in fact, we do 
not declassify this and then if the 
amendment which I referred to were de- 
feated, we in Congress would be saying 
that we are willing to vote out 200 tech- 
nicians, which immediately puts into 
effect at least 16 points with regard to 
Israel and I believe 3 or 4 with regard to 
Egypt. We are willing to do that without 
even knowing what the effects of those 
points are, according to the State De- 
partment. 

It seems incredible to me that we 
could do that. It is sort of like: “Don’t 
tell me. Let me close my eyes. I don’t 
want to know what we are committing 
ourselves to. Just give me broad assur- 
ances and tell me about peace in the 
Middle East and that I’ve got to trust 
somebody,” even though we have before 
us in the Committee on Foreign Rela- 
tions a detailed document explaining 
what they believe to be the extent of 
the commitment. I fail to understand 
how we can put our head in the sand. 
Somebody pointed out to me, one of my 
colleagues, “You know, Joe, Senator 
CLARK and you and the others are rais- 
ing good points here, but the problem is, 
you are probably going to get whipped. 
And then, you know what? Then we will 
not be able to argue ambiguity later, be- 
cause we will have known or have had 
the access to know and decided not to.” 

So we will have precluded ourselves at 
a later date from coming back and say- 
ing, “Mr. President, we didn’t mean to 
give you that authority,” because the 
President says, “This is what I think my 
authority is.” That is incredible. It is 
absolutely incredible. In the name of 
peace, in the name of honor, in the 
name of the flag—in the name of God— 
we are going to go forward with our head 
in the sand and not only not stop what 
ts a stupid occurrence, but preclude our- 
selves or, as we lawyers say, stop our- 
selves at a future date from arguing that 
they did not have the power to do what 
they did. 

If I keep talking, I am even going to 
get angry with myself. So I guess what I 
will do is reserve the remainder of my 
time and hope that someone can put my 
mind at ease and explain to me how 
what I have said does not have the effect 
of what I have said; because, as I said 
in the beginning, I would love an excuse 
to vote for this resolution. I would love 
an excuse to be able to be put in the 
posture of, once again, backing a nation 
which I feel a strong commitment to. 
But what is at odds here, it seems to me, 
is not whether or not I, or anyone else, 
am willing to commit myself to Israel 
or to peace in the Middle East, but 
whether or not we are willing to com- 
mit to the constitutional processes and 
responsibilities of this functioning U.S. 
Senate. 

I thank the Chair. If I have any time 
left, I reserve the remainder of it. 

Mr. HASKELL. Mr. President, I as- 
sociate myself with the remarks of Sen- 
ator CLARK and Senator Bmwewn. It is the 
height of absurdity not to know, at least, 
what one’s own government thinks he 
is being asked to commit. Admittedly, if 
the amendment is attached to this reso- 
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lution, it is not going to help us very 
much this time. By the time we will have 
seen it, we will have cast our vote in the 
dark, or semidark. However, I think it is 
very important, from a precedent-set- 
ting viewpoint, that when we enter into 
agreements with foreign countries— 
when the Senate and the House of Rep- 
resentatives are asked to vote, one way 
or another—they have the benefit of 
their Government’s official views. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CASE. Mr. President, am I cor- 
rect that this is a resolution jointly in- 
troduced by Mr. BIDEN, Mr. HASKELL, Mr. 
CLARK, and Mr. STEVENSON? 

Mr. BIDEN. If the Senator will yield, 
yes, that is correct. 

Mr. CASE. Senator Bien has used his 
time on the proposal. How much time 
is available still? 

The PRESIDING OFFICER. The 
Chair advises the Senator that the 
amendment was offered by the Senator 
from Iowa on behalf of himself and the 
Senator from Delaware, the Senator 
from Colorado, and the Senator from Il- 
linois. The Senator from Iowa has 54 
minutes; the Senator from Delaware 
has 37 minutes; the Senator from Colo- 
rado has 59 minutes. 

Mr. HASKELL. If the Senator will 
yield, I shall transfer the remainder of 
my 59 minutes to the next amendment 
that is going to be brought up by the 
Senator from Delaware. I have nothing 
further to say on this amendment. 

The PRESIDING OFFICER. As the 
Senator recalls from the unanimous-con- 
sent agreement of yesterday, that, in it- 
self, requiries unanimous consent. 

Mr. HASKELL. May I ask the Chair, 
I had understood that I had an hour of 
time, to be used in connection with an 
amendment or amendments. I cospon- 
sored, with Senators CLARK, BIDEN, and 
STEVENSON, two amendments. I certainly 
hope that it will be the ruling of the 
Chair that I can use my time in support 
of whichever amendment I wish. 

Mr. CASE. If the Chair will permit an 
intervention here, I understand that the 
Senator from Colorado is quite correct 
about his understanding of the unani- 
mous-consent agreement. 

Mr. HASKELL. I thank the Senator. 

The PRESIDING OFFICER. In order 
to have no doubt about it, does the Sen- 
ator want to ask unanimous consent? 
There seems to be some disagreement 
between the Parliamentarian and him. 

Mr. HASKELL. I ask unanimous con- 
sent that the time allotted to Senator 
CLARK, Senator Bmen, and myself be 
used as we wish in connection with the 
amendments which we have offered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. I thank the Chair. 

Mr. CASE. Mr. President, I have two 
feelings about this amendment. The first 
is that the amendment is not necessary 
in order to make this memorandum 
available to all Members of the Senate. 
It is available now. It is here. Anyone can 
have it, so it is not necessary for our 
consideration to have the resolution it- 
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self amended in order to make it avail- 
able. 

Since that is so, it comes within my 
second consideration; namely, that this 
is not only, as I think, an inappropriate 
addition to a joint resolution, particu- 
larly this joint resolution, but it runs di- 
rectly into the effort that we are making, 
so far as we can, without prejudicing 
anybody’s rights or limiting his wish, to 
have a substantive matter considered and 


voted upon by this body, to have our ac-® 


tion conform to the action of the House. 
In all matters of purely formal arrange- 
ments or preferences as to wording, I 
think we are entitled to ask our col- 
leagues to consider that objective. 

In respect to procedural matters of 
this sort, the objective of which can be 
accomplished without adding it to the 
resolution itself, I think, to me, at least, 
that consideration is compelling. 

I have no further desire to discuss it. 
I shall be quite content, if my colleague 
from Minnesota is ready, for us to yield 
our time so we may come to a vote on 
this amendment. 

Mr. CLARK. Mr. President, I have 
some questions to ask about it, but I no- 
tice that the Senator from New York is 
on his feet, so I shall wait. 

Mr. CASE. I am sorry, I did not see 
my colleague. 

Mr. JAVITS. I shall wait until the Sen- 
ator asks his questions, then I shall ask 
for 3 minutes. 

Mr. CLARK. Does the Senator from 
New Jersey have any doubts about this 
amendment being in order? There was 
some indication, it seems to me, that he 
felt it was not in order to offer an amend- 
ment of this kind to a joint resolution 
of this type. 

Mr. CASE. I think I used the word, 
“inappropriate,” which perhaps could be 
referred to as a matter of stylistic pref- 
erence, if the Senator would like. 

The point I wanted to emphasize, 
really, was that it is not necessary to do 
this to this joint resolution in order to 
accomplish the perfectly understandable 
and laudable purpose of the sponsors of 
this amendment. 

Mr. CLARK. Well, how would the 
American people be advised as to what 
these legally binding commitments, as 
interpreted by the administration, 
meant; how would they express them- 
selves to their representatives in Con- 
gress prior to the time that we vote on 
it if it is not made public prior to that 
time? Obviously, it could be made pub- 
lic at some time after the action was 
completed. I think the question before 
us is—on my time, Mr. President— 
whether the Members of this body believe 
the commitments that are being made 
on behalf of the American people ought 
to be known to the American people be- 
fore we vote on it. That is a pretty clear 
question. 

If there are Members of this body who 
feel we ought to make commitments on 
behalf of the United States and its peo- 
ple, as interpreted by the administra- 
tion, let us say it clearly by the President 
because this memorandum stands for 
the administration. The Secretary of 
State has made that clear. 
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If there are Members of this body who 
believe the American people are not en- 
titled to know what their President and 
this administration interprets to be 
legally binding commitments on them 
then they can vote no. 

Mr. CASE addressed the Chair. 

Mr. CLARK. I yield. 

Mr. CASE, I am sorry, I thought the 
Senator was asking me a question or 
asking for my comment on that admir- 
ably-stated point. 

Mr. CLARK. I did ask for the Senator’s 
comment. 

Mr. CASE. I will tell the Senator how 
I feel about it, and this is probably com- 
pletely unorthodox. I do not think this 
legal document, this opinion of a lawyer, 
a perfectly fine lawyer, has any real bear- 
ing on the issues in this case. Now, that 
sounds like a funny thing for a lawyer to 
say, someone who at one time in his life, 
in his early stages, was himself a lawyer. 

We know what the undertakings and 
assurances are because first, they have 
been published in newspapers; second, 
we have made them public through the 
action of our committee. Whether we 
should have or not, we did, and they 
are now available in printed form not 
only for distribution generally but for 
convenient reference here on the floor. 

This document here is a strange one 
to me. I do not find it a very happy kind 
of document myself. It is not clear to 
me what the counsel for the State De- 
partment is doing when he labels each of 
these items paragraph by paragraph as 
legally binding or not legally binding, 
and so forth. I think he is talking about 
two things. Sometimes they are con- 
fused, at least they are in my mind. One, 
what can the executive branch do with- 
out affirmative approval of Congress? 
What can it do is involved in this very 
much, 

Another thing is whether a certain ex- 
pression is a binding promise to guide 
this country or the executive branch in 
future actions. Well, that gets into the 
question of what is a binding promise. 
When I was a boy I was told, as a matter 
of contract law, you did not have a con- 
tract unless it could be enforced. Well, 
this cannot be enforced anywhere. None 
of these things can be enforced except 
by force of arms—not one. 

All that we are doing, therefore, when 
we are talking about the expressions of 
this lawyer is looking at what one man 
says are legally binding, which means 
how much weight, how heavy is the as- 
surance. This we do not need any lawyer 
to tell us. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. CASE. To promise to consult is 


‘what it is; it is a promise to consult, 


and if you do not consult you have 
broken a promise that is not a contract. 
It is not legally binding. 

Mr. CLARK. Mr. President, will the 
Senator yield at that point? 

Mr. CASE. And it is wrong to give all 
the emphasis that we have in all this 
discussion with respect to this document. 
It could be embarrassing to have any 
representative of our Government ap- 
praise its own assurances to the two 
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countries here involved, saying “We do 
not really mean this; we mean this a 
little bit more, we mean this other thing 
all the way, boys, all the way, but do not 
ask us to fulfill it because we might 
change our mind.” 

Look, the thing speaks for itself, and 
that is my judgment about it. 

Anybody in this Chamber who wants to 
see what this lawyer said about these 
things—and I think it is a poor docu- 
ment—anybody who wants to see it can. 
It is here. It is available in many copies, 
as many as anybody wants. It can be 
seen if we want in closed session and I 
certainly would not resist—I could not, 
I guess, effectively resist if I wanted to. 
But I do not resist having a closed ses- 
sion in which each one of these things 
is discussed by every Member of this 
body. 

But for us to place a subordinate em- 
ployee of the State Department in posi- 
tion to embarrass the Government of the 
United States in these matters I think 
would be wrong. That would be the ef- 
fect of what is suggested here. 

People have different views about this. 
I do not yield, as my beloved colleagues 
know, to either of them or to any of 
them in my determination to have the 
American public know what our Gov- 
ernment has promised. But I do not think 
it is necessary or desirable in any degree. 
I think it is indeed highly undesirable to 
have a legal counselor in the Department 
of State rate the weight to be given to 
assurances made by our Government 
which can be read by every one who runs, 
including every Member of this Cham- 
ber. 

Mr. CLARK. Mr. President, I would 
like to address myself to the comments 
the distinguished Senator from New 
Jersey has just made. 

It is interesting to me that this memo- 
randum has now been relegated to the 
position of a subordinate in the execu- 
tive branch of Government. 

Mr. CASE. I do make that assertion. 
He is not the policymaker. He is not the 
person who negotiates. He is not the per- 
son who speaks for our Government. His 
standing as a lawyer is involved here in 
an appraisal which, I think, was vacu- 
ous from the beginning unless it meant 
to find whether there is something the 
administration can do without Congress 
approval. 

That has been turned around now. 
He does not attempt, at least he does 
not say, that he is answering that ques- 
tion. I would be very much interested 
in that, although if that is what he 
meant when he said, for example, that 
certain of these things could be done by 
the executive without Congress approval, 
Ido not agree. 

Mr. CLARK. If we may have an ex- 
change on that point, I think I still have 
the floor, do I not? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has the floor. 

Mr. CLARK. If we may have an ex- 
change on this point, I was certainly un- 
der the impression sitting in on these 
hearings, and I have been at every one 
of those meetings—— 

Mr. CASE. The Senator is most faith- 
ful. 

cxxI——2060—Part 25 


CONGRESSIONAL RECORD — SENATE 


Mr. CLARK. The Secretary of State 
ordered this memorandum to be sub- 
mitted. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. CLARK. I will as soon as I make 
this point. 

Mr. JAVITS. On that point. 

Mr. CLARK. The Secretary of State, 
Henry Kissinger, specifically asked his 
legal adviser to give to our committee 
on an Official basis the administration’s 
position as to which of these are legally 
binding. It is not simply some subordi- 
nate bureaucrat who -is doing it, but 
someone on behalf of the President of 
the United States. If the President of the 
United States and the Secretary of State 
are not prepared to stand behind that 
memorandum, then I think somebody 
ought to be prepared to represent them 
to say no, this does not represent the 
President’s position, the Secretary of 
State’s position, even if he had sent it 
to us, even if he asked that the opinion 
be written, and conveyed it to us. Now, 
does this mean that the so-called legally 
binding commitments, in fact, are not 
legally binding in the judgment of the 
administration? 

_ I yield to the Senator from New York. 

Mr. JAVITS. Mr. President, it is a good 
thing that the Senator does because I 
asked for it. The record will disclose that 
this was not asked for by Kissinger or 


sent to us by the President. I asked for it. 


I asked Leigh to prepare the memoran- 
dum for exactly the purpose, and in open 
session, and he looked at Kissinger, and 
Kissinger shook his head, what else was 
he to do, but I asked for it only on the 
point, and precisely on the point, that 
Senator Caseg has just referred to, what 
powers can the President exercise him- 
self without the concurrence of Congress, 
and what powers must he have the con- 
currence of Congress upon, and in de- 
scribing this memorandum since, not on 
one but on many occasions, I pointed out 
that the only place there was anything 
operative in terms of law was the oil 
proposition, which was absolute. It was 
not consult, not study, et cetera. I pointed 
out that there he gave us legal authority, 
and I thoroughly agree with Senator 
Case that he went way beyond what he 
was asked to do. He was nothing but a 
volunteer, and it is but one lawyer’s opin- 
ion, and that is that. 

Mr. CLARK. Mr. President, will the 
Senator from New York permit me, if I 
may, to just answer that? 

Mr. JAVITS. Of course. 

Mr. CLARK. I am reading from U.S. 
Senate Report of Proceedings, Hearing 
Held Before the Committee on Foreign 
Relations, Sinai Agreement, Tuesday, 
October 7. The Secretary of State is 
speaking about this memorandum which 
we have under discussion now, and I 
think he says very clearly that “This 
memorandum represents our position, 
the State Department’s position.” He 
says: 

Thus, to speak of a memorandum of agree- 
ment as an executive agreement is by no 
means to say that each of their individual 
provisions is binding upon the United States, 
That depends entirely upon the contents of 
the specific provisions in question, and we 
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have submitted our legal analysis with re- 
spect to those. 


If that does not stand for the Secre- 
tary of State speaking for the United 
States, then I do not know what does. 
What we are saying here is that the 
American people are being committed 
legally, in the judgment of the President, 
and the administration and the Secre- 
tary of State do not have the right to 
know which of those are binding in the 
opinion of the administration before 
their Representatives in Congress vote 
on it. 

Mr. BIDEN. Will the Senator yield? 

Mr. CLARK. Yes. 

Mr. BIDEN. To refresh everyone's rec- 
ollection—and correct mine if it is incor- 
rect—as usual it was the penetrating 
question of the Senator from New York 
of the Secretary of State in a closed ses- 
sion on his very use of the word “bind- 
ing,” and put him in a position where 
he started to respond on what is bind- 
ing and not binding. 

As that session was about to break up 
and the distinguished Senator from New 
York was leaving to go to another hear- 
ing, I recall having said, “Before the 
Senator from New York leaves, do I un- 
derstand, Mr. Chairman, one thing,” 
and turning to the Secretary of State, 
and Mr. Monroe Leigh, the legal adviser 
of the State Department, was sitting next 
to me, I said, “Is it my understanding 
that the request of the Senator from 
New York will be fulfilled in that every 
single paragraph of this agreement”— 
referring then to the memorandum 
agreement—“will be interpreted by the 
State Department as to binding and not 
binding, is this in the context which we 
have been discussing today?” 

Dr. Kissinger at that time said, “Yes.” 
The chairman said, “Yes.” Senator 
Javits said, “Thank you.” I said, “Thank 
you.” 

From that point on, I began to ask 
every day, “Where is that memorandum 
from the State Department?” 

The Senator from New Jersey is an 
extremely persuasive fellow, by the way, 
he stands there and talks, he sort of does 
a Northern version of what Senator 
Fritz HoLLINGS does on a Southern ver- 
sion. Frrrz HOLLINGs says, “Lawyer types 
downtown; that lawyer crowd.” 

Well, the Senator from New Jersey in 
a Northeastern fashion takes off his 
glasses and says in a very persuasive 
manner, “Well, it is just a lawyer down- 
town.” I used to be a lawyer. By the time 
we are finished, I was convinced it was 
something else. I had to jog my memory. 
It was the Secretary. He said, “We stand 
behind this analysis, this is my analysis, 
gentlemen.” Is it any more than if I 
said to my staff member, “Would you 
prepare for me an analysis of the speech 
I just gave?” He prepared it. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. CLARK. I yield to the Senator. 

Mr. HUMPHREY. We are all getting 
into that act. 

My colleagues may recall on one par- 
ticular day, when we had the sheet be- 
fore us as to the summary of the so- 
called commitments, assurances and 
understandings, as compared to the ac- 


tual language, that. I asked ab ‘that par- 
ticular time that we go item by item and 
see what each of these items meant. 

So we have all been in the act, we have 
all wanted to find out what was bind- 
ing, we have all wanted to find out what 
was “good intentions,” we have all 
wanted to find out what was “assur- 
ances,” and we have carefully used the 
words, “assurances, undertakings,” and 
have not really used the word, “com- 
mitments.” 

May I point this out, that what the 
Senator from Iowa wants to do is to lock 
in for the Congress an interpretation 
that is made by the attorney for the 
State Department. 

Now an attorney is an adviser. Even 
the Attorney General of the United 
States is but an adviser to the President. 
This is not a court that has ruled, nor is 
this the President that has ruled. 

I think this is a precedent that vio- 
lates a singularly important act of this 
Congress known as the National Com- 
mitments Resolution. 

What is sought here? The Senator 
from Iowa and the Senator from Dela- 
ware and others, are seeking to lay out 
as if it were holy writ—rediscovered 
Dead Sea scrolls—that the opinions 
given by this one adviser and counsellor 
in the State Department is the word, the 
law. It is the word. 

What does the commitments resolu- 
tion say? The commitments resolution 
takes into consideration the historic 
argument between the legislative branch 
and the executive branch as to what the 
President can commit us to. This is as 
old as the days of George Washington 
to this moment. What can be a President 
commit the Congress to? 

All that the Senator from Iowa and 
the Senator from Delaware are saying is 
that when the counsellor to the State 
Department says that it is legally bind- 
ing, then that is it. We poor souls in 
Congress want some leeway. We put in 
our resolution that the authority con- 
tained in this joint resolution to imple- 
ment the U.S. proposal for the early 
warning system in the Sinai does not 
signify approval of the Congress of any 
other agreement, understanding or com- 
mitment made by the executive branch. 

Several Senators addressed the Chair. 

Mr. HUMPHREY. Now, wait a minute. 
Wait a minute. 

That is what we have done. We have 
said, “Look, you are not going to bind 
us from taking a look at things as they 
come down the road, one by one. Don’t 
give us the whole book at one time. 
Give it to us one by one, and we are 
going to take up, first, these 200 ob- 
servers, and, Mr. President in the White 
House and Mr. Secretary of State, you 
come on down here later on with this 
other stuff and we will look at it.” 

Why do we say that? Because in the 
past we have had people say to us, “Well, 
you know when you voted for this reso- 
lution, you voted for the whole thing, 
you voted for our dreams, you voted for 
our nightmares, you voted for what 
Uncle Ned had to say, you voted for 
what my mother commented.” 
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Re y ri n 

We have had all that down here. It is 
a dramatic exaggeration of the painful 
truth. 

Therefore, a man that is a Member of 
this Congress, and a brilliant man, by 
the name of Senator Symincton, and 
others, concocted and proposed for de- 
bate, and held hearings upon, and Con- 
gress passed the following: 

It is the sense of the Senate that a na- 
tional commitment by the United States 
results only from the affirmative action taken 
by the executive and legislative branches of 
the United States Government by means of 
a treaty, statute or concurrent resolution of 
both Houses of Congress, specifically pro- 
viding for such commitment. 


We are not ready to provide for such a 
commitment. We know what the execu- 
tive branch has done. It is published. 


First of all, they put it in the New 
York Times, then Jack Anderson and 
the Washington Post published it. We 
did not want to be left out, so we said 
that we would publish it at Government 
expense. The Times printed it free for 
us, but we have got to get it in our little 
old document here. 


So we published all of these binding 
agreements—hbinding, quote and un- 
quote—that we had made it clear in this 
resolution does not involve this resolu- 
tion—does not signify approval of the 
Congress of any other agreement, un- 
derstanding or commitment. 

What do we have here? We have the 
proposition that now we have got to get 
this lawyer’s opinion that is not worth 
any more than any other lawyer’s opin- 
ion spread on the Record. We are going 
to put that out and say all that. 


We have debated the amendment of- 
fered by the Senator from Iowa, if that 
amendment was adopted, then every- 
thing that that lawyer can file—a lawyer 
who did not get elected to a thing, who 
is no policymaker whatsoever—that 
lawyer’s interpretation suddenly be- 
comes the law of the land. 

I can think of nothing that would 
be worse to lock us in. 


Mr. CLARK. Will the Senator yield? 


Mr. HUMPHREY. It leaves one no 
wiggle room at all. 


I will give an example. Not long ago, 
when President Kennedy was President 
of the United States, I went over to see 
Mr. Douglas Dillion—it was either the 
latter days of the Eisenhower adminis- 
tration or when President Kennedy was 
in the first year of his office, I forget 
now—but I was author of the Food for 
Peace program. 

I remember they had a lawyer over 
there in the State Department that told 
then Under Secretary of State of Eco- 
nomic Affairs Douglas Dillion that a cer- 
tain proposition that had been brought 
to the attention of the State Depart- 
ment was not within the law. 

Here is what it was. There was a pro- 
vision in the Public Law 480 that said 
that certain amounts of the foreign cur- 
rencies generated by the sale of Ameri- 
can agricultural commodities were to be 
made available to American companies 
doing business overseas on the basis of a 
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very favorable Joan for the development 
of that company in said country. 

Well, they had a lawyer who did not 
like companies, who did not believe in 
profits. Frankly, he did not like agricul- 
ture, I found out. He just did not like it. 

This lawyer started to tell the Under 
Secretary that this proposition is illegal; 
we cannot do that; the law does not pro- 
vide for it. 

So I went on over and I saw the Under 
Secretary. The Under Secretary had this 
lawyer in. I listened to them, I listened 
to all this nonsense, and finally I said, 
“Mr. Secretary, could you dismiss the 
lawyer for just a while so we can talk 
privately?” He said, “Yes,” and the law- 
yer went out. 

I said, “Listen, Mr. Secretary, I do not 
mind you privately assuming that I am 
stupid, but publicly declaring it offends 
me. You have some fellow here,” and I 
had a name that described him. He 
kind of had long ears. I described his 
anatomy. I said ,“You have a fellow who 
is telling me I did not know what I was 
doing when I wrote that law. I have a 
suggestion for you: I know what I was 
doing as a legislator. I know more about 
Public Law 480 than all the lawyers you 
have here put together. It is my baby. I 
wrote it out. I brought it out. I have a 
suggestion, Mr. Secretary. I will be back 
tomorrow. Get yourself a new lawyer.” 

The next day I came back and they 
had a new lawyer. We sat down and the 
lawyer said “Absolutely, Senator 
HUMPHREY is absolutely right. The law is 
perfectly clear.” It was just a different 
lawyer from the same law school. 

If we are going to let some counsel who 
is an appointee, who has no standing in 
fact except as an advisor lock us in and 
tell us that every comma, period, semi- 
colon, whereas, resolve, and so on, be- 
comes binding law, I submit that we have 
violated not only the executive functions 
of government but the legislative func- 
tions of government. 

Mr. CLARK. Mr. President—— 

Mr. HUMPHREY. If we want all of 
this to be binding, if we want every word 
to be binding, I have a suggestion: Offer 
an amendment to take all of the provi- 
sions that were negotiated and put them 
up here as an amendment and lock us in. 
See how far that sells. That is not going 
to sell at all. The reason it is not going 
to sell is because any man who is Presi- 
dent of the United States has his first 
duty to protect the interests of the 
United States. 

Those things that one commits oneself 
to at one time may be found intolerable 
at another time. The first duty of the 
President of the United States is to look 
out after the national security interests 
of this country. It may be that the next 
President of the United States, whoever 
he may be, may find that some of these 
declarations, some of these assurances 
and undertakings, do not fit circum- 
stances of that kind. 

If we go around here and lock these 
assurances and undertakings in by leg- 
islative enactment, we are committed. 
But if they are there as understandings 
and assurances, we have some flexibility. 

What we have here is an academic ex- 
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ercise in constitutional law. We have an 
academic exercise in diplomacy. 

Save this country from academics who 
go on out and have to have all of this 
kind of finale, when we do not even know 
who is going to be the President of Egypt 
next year, when we cannot predict 6 
months ahead what is going to happen in 
that part of the world. 

The President of the United States has 
to have some mobility, some flexibility. 
We only have one President at a time. 

I submit that the worst thing that we 
can do is to let some junior grade officer 
start to tell us in this body that some- 
thing that is written on a memorandum 
that is an interpretation of something 
that was an understanding suddenly be- 
comes the law of the land. 

Mr. CLARK. Mr. President—— 

Mr. HUMPHREY. Save me from such 
kind of perfection. It will drive us into an 
early grave as a country and lock us into 
positions that no responsible government 
ought to be in. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. CLARK. Mr. President, I would 
like to ask the clerk to read section (b) 
of the amendment which is before the 
Senate to see whether or not the Sena- 
tor is right about whether in passing 
this amendment we bind this body to this 
memorandum in law. I ask that that sec- 
tion be read, without relinquishing the 
floor. 

The PRESIDING OFFICER. The clerk 
will read that portion. 

The assistant legislative clerk read as 
follows: 

The provisions of this section may not be 
construed as indicating agreement or dis- 
agreement on the part of the Senate or any 
Member thereof with respect to anything 
contained in such memorandum. 


Mr. HUMPHREY. That is what it says 
in the resolution. 

Mr. CLARK. That is exactly what it 
says in the amendment, For that amend- 
ment to be described somehow as bind- 
ing is just the opposite. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has the floor. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. CLARK. I will yield following my 
statement. 

Mr. HUMPHREY. Will the Senator 
yield for a question? 

Mr. CLARK. I will yield following my 
statement. 

Mr. HUMPHREY. I will get back to 
the Senator. 

Mr. CLARK. We have just heard a 
long dissertation about how if we, in fact, 
pass this amendment it will bind this 
body legally to the contents of this mem- 
orandum., That is specifically why we 
wrote section (b) into the amendment. 
Let me read it again. Apparently there 
is some misunderstanding about whether, 
in passing this amendment, we are go- 
ing to bind the Congress to the contents 
of that memorandum. 

The provisions of this section may not be 


construed as indicating agreement or dis- 
agreement on the part of the Senate or any 
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Member thereof with respect to anything 
contained in such memorandum, 


There should be no question in the 
world about declassifying this docu- 
ment we are somehow giving it some kind 
of new or stronger status. 

The other point I want to make before 
yielding is this—— 

Mr. CASE. Will the Senator yield? 

Mr. CLARK. Before yielding, let me 
make this point. 

It has been said first by the Senator 
from New Jersey and then the Senator 
from Minnesota that this is just another 
lawyer, this is just a bureaucrat, just 
somebody interpreting it legally. Let me 
quote the Secretary of State in the public 
hearings before the Foreign Relations 
Committee. Then I would like to have 
somebody tell me that this memorandum 
does not have the complete support and 
standing of the Secretary of State. 

I am reading from hearings before the 
Committee on Foreign Relations of the 
U.S. Senate dated October 6 and 7, 1975, 
page 228. 

Senator CLARK. Mr. Secretary, now in addi- 
tion to these secret agreements, you have 
today transmitted to us a memorandum 
which you referred to with Senator Pell, a 
very important memorandum, which states 
what the administration considers to be 
legally binding commitments. 

Secretary KISSINGER. That is correct. 


Let me read that last part again so 
that it is very clear. 

I am asking the Secretary of State 
“what the administration considers to be 
legally binding commitments.” 

Secretary KISSINGER. That is correct. 


Before yielding, Mr. President, let me 
say, No. 1, the passage of this amend- 
ment, in accordance with section 
(b), in no way binds this Congress. In 
fact, it specifically states that it does not 
bind this Congress to the contents of 
that memorandum. I disagree with the 
memorandum. That is not the point. The 
point is that the President and the Sec- 
retary of State, the administration of 
this country, believes that they are 
legally binding and they are going to 
implement them, not some country 
lawyer. 

Second, this does represent, as Secre- 
tary Kissinger confirmed in the hearings, 
the official position of this administra- 
tion. 

I yield. 

Mr. CASE. I thank my colleague. 

I would like to go back to the beginning 
of this and remind all of us what we are 
talking about. We are talking about an 
amendment which would add a provision 
to the resolution stating that it is the 
sense of the Senate that leave be granted 
to declassify this legal memorandum. 
That is what we are talking about. 

If I could again sum up the matter, 
this came about because Senator JAVITS, 
of New York, asked that the adminis- 
tration’s view as to its powers in making 
these various statements be expressed 
to the Senate. What he wanted was to 
know—and if I am wrong in any sense, 
I know he will correct me—was what 
the administration thought it could do 
without the approval of Congress. 
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That was the question. And that was 
the question that the lawyer was sup- 
posed to be answering. 

That, somehow or other, got turned 
around in this process, and a memoran- 
dum was given us which seems to show 
what the administration’s view of its sev- 
eral statements was, in respect not to 
what the President could do without 
congressional approval, but whether 
these several statements were binding in 
some sense—and that is a very loose word 
when it comes to agreements for which 
there is no legal means of enforcement. 

It finally has seemed, now, to repre- 
sent that almost exclusively, and there- 
fore to be an appraisal of the weight 
which the administration has given to 
the several undertakings, assurances, 
statements, or whatever you want to call 
them, and therefore a document which 
would, I think, be highly embarrassing 
to the Government to have made a mat- 
ter of public record. 

It makes a certain statement to Israel. 
This is said to be not binding. It makes 
another statement to Egypt. That is said 
to be binding. Some of these things I 
characterize as statements of intention, 
others as indications of a present mood 
about something. 

This is the stuff of which negotiations 
are made. It is not the stuff of which 
commitments of a country, intended to 
be permanent and, as has sometimes 
been stated, put into concrete, should be 
regarded as consisting. 

I yield to no one in my feeling that this 
matter is one that we all ought to un- 
derstand fully before we go to any kind 
of legislative action. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. CASE. Yes. 

Mr. BIDEN. The Senator from Min- 
nesota asked a question as to why, if in 
fact Congress is not being bound by the 
legal interpretation of the State Depart- 
ment, we should want to know. 

Mr. HUMPHREY. That is right. 

Mr. BIDEN. I would like to answer 
that, if I can. We want to know because 
we have to remember the chain of events 
here. 

Once we vote out this resolution, all 
those provisions of the act which have 
been interpreted by the State Depart- 
ment will take the force of an executive 
agreement, and at that point they will 
have the standing of executive agree- 
ments, and the Executive feels that it, at 
least, will be bound by it. 

So it seems to me that when we take 
the first step which puts everything else 
in motion, which is all in the memoran- 
dum of accord, we should be able to tell 
the American people what the intention 
of the administration is. 

I read from the record of the hearing 
in the Committee on Foreign Relations 
of October 7, 1975, public hearings, Dr. 
Kissinger testifying, at page 321. This is 
Senator CLARK, following up where the 
Senator left off. The Senator said: 

Several of those agreements will be bind- 
ing agreements in accordance with the mem- 
orandum that you have given to this com- 
mittee. 

Secretary KISSINGER. Several of the provi- 
sions. 
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Senator CLARK. Several of the provisions 
will be binding which our country obviously 
will have to honor. 

Secretary KISSINGER. Correct. 


Our country will have to honor, at least 
in the minds of this administration, sev- 
eral of the commitments which we in 
this Congress are saying will become op- 
erative once we pass this measure, be- 
cause we agree that immediately the 
memorandum of agreement will take on 
the suggestion of an executive agree- 
ment. 

So the reason why we want this dis- 
closure is not so much to lock in Congress 
to agree to what the legal memorandum 
says. We do not want that, but we want 
to make bloody well sure that everybody 
in the United States of America knows 
precisely what the administration says 
they intend, under their prerogative un- 
der an executive agreement, as they see 
it—some of the things should be treaties, 
but that begs the question—what they 
believe they are going to have an obli- 
gation to in fact fulfill, so that, to put 
it in very practical terms—and I think 
the Senator from Minnesota made a wise 
choice in not going to law school; when 
he talked about lawyers and how often 
they change their opinions he was right; 
maybe that is a failing some of us law- 
yers have: We make these things too 
perfect. 

But let us be practical. The practical 
effect is, in everyday language, that once 
we vote this joint resolution out, the 
President of the United States of Amer- 
ica is going to take certain actions which 
are going to commit the resources, at 
least, of this country. 

He knows what those actions are going 
to be. He told us what they are going to 
be. He told us in a second document what 
he thinks he has to do. All I want to do 
is, before the fact, before we vote and 
make this a fait accompli, simply to tell 
the American people. Just tell them 
what the President is going to do, strip 
away all the legalistic jargon. What is 
the President of the United States going 
to do next Wednesday? What is he going 
to do next Thursday with regard to this 
agreement? He is going to commit your 
dollar, your people, your country. 

So let us let them in on the secret. Let 
us tell the American people what is going 
to happen, that is all. No stylistic legal- 
isms need be employed. 

Mr. CASE. Mr. President, will the Sen- 
ator yield to me? 

Mr. BIDEN. I yield. 

.Mr. CASE. We are not wasting our 
time, I guess, although some of this might 
seem rather irrelevant hilarity. I think 
it is important to keep our distinctions 
clear as to what we are talking about. 

Senator Javits asked a question. An- 
other question was answered. That is 
what happened here. 

What he wanted to know, if the Sen- 
ator will permit me to continue—if I can 
be charged with having the wrong view 
or expressing it poorly, please do not 
hesitate to interrupt; otherwise let me 
finish what I have to say. 

The witness was asked what the Presi- 
dent of the United States regarded as 
within his power to do without congres- 


CONGRESSIONAL RECORD — SENATE 


sional approval. That is what he was 
asked. That was what Senator JAVITS 
wanted to know. 

The administration came back with 
answers to quite a different question. 

What those answers consisted of was 
a rating of the relative weight of under- 
takings, assurances, agreements, or 
whatnot, in terms of international law, 
international relations, diplomatic com- 
munications, and the rest of it. 

That was not the question asked at 
all. The reason they did this—this was 
not staged on his part. He was directed 
to do this, because what the administra- 
tion was trying to do, I think, and I 
think I am fair about it, was make it 
clear that hardly anything in here was a 
matter which the President could not 
do on his own. That is what he was 
trying to do in answering a different 
question than that which the Senator 
from New York asked that he answer, 
as a matter of law. 

Mr. BIDEN. Mr. President, let me re- 
spond to that. 

Mr. CASE. So what we get into is that 
this document is not a matter of opinion 
or law as to what the President can do 
without the approval of Congress. It is 
a rating of the various statements made 
by the administration in these several 
documents. That, I think, is a matter for 
diplomacy. It is a matter which could be 
highly embarrassing, which we have, I 
think, the right to say, whatever its pur- 
pose, the administration is entitled not 
to have made generally public. 

Mr. BIDEN. On that point—— 

Mr. CASE. Because its only purpose is 
one of embarrassment. We can do the 
same thing that someone did by looking 
at these documents here. Because he was 
not answering a legal question; he was 
just putting a diplomatic weight on 
various statements made by the admin- 
istration. 

Let me show you some of these things. 

Mr. CLARK. Is the Senator now speak- 
ing from the classified secret document? 

Mr. CASE, I am speaking as I feel that 
I should. 

Mr. CLARK. I am just asking, 

Mr. CASE. I do not think—if anyone 
regards what I do as improper, or as lead- 
ing to disclosure of anything that I 
should not be disclosing, please tell me. 
I am only trying sufficiently to identify 
what this document is, by reference to 
various categories of or classifications 
in which he places these several agree- 
ments. 

For example, I recall a statement that 
the United, States, and this is not taken 
from classified documents, reviewed one 
of the party’s requests sympathetically. 

That is familiar to the Senator. 

We do not need a lawyer to tell us that 
that is not legally binding but merely 
an assurance of U.S. policy and intent. 
We do not need lawyers to do that. This 
man was not answering a legal question. 
He was trying to show that a certain 
thing was not intended to be the kind 
of commitment of the U.S. Government 
that would require congressional ap- 
proval. That is what he was trying to 
show. 

Because he has made a mistake and 
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the administration was wrong, I think, in 
presenting this kind of analysis of its own 
documents, it is quite wrong for us not 
to honor the request that it be kept con- 
fidential to our own membership. That is 
all my view is. That is the whole point. 

If it would serve any useful value mak- 
ing that kind of thing public I would 
do it. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has the floor. 

Mr. BIDEN. Mr. President, in response 
to the Senator from New Jersey, he 
makes a very valid distinction that what 
was requested of the State Department, 
or the legal advisers of the State Depart- 
ment, and what came back to us from the 
State Department were two different 
things. 

I point out that that is irrelevant. 
What we are dealing with here is what 
came back, not what was asked, 

By way of analogy, if I go to a doctor 
and I say: “Doctor, I would like you to 
check my son’s back to determine whe- 
ther or not he has a slipped disc.” 

I leave my son, and my son, instead of 
getting sent to an orthopedic man, gets 
sent to an internist, and the internist 
comes back and says “God forbid, I am 
sorry, Mr. Broen; in fact your son does 
have cancer.” 

What am I to say? I received an an- 
swer back different than the question I 
asked, that has serious implications. But 
should I ignore it because it is not the 
question I asked? 

We asked the question. We asked the 
question which in fact was not answered, 
maybe, but the answer we received back 
has serious implications. 

The President gave us a blueprint of 
what he is going to do. 

Again, I go back. We all admitted in 
committee that, once we vote this out, 
the President is going to be able to do 
what he says he is going to do. 

All I am saying, again is forget the 
legalistic jargon; let us tell the American 
people what the President is going to do. 
Let our colleagues know what the Presi- 
dent is going to do because we might 
not want to vote it out if, in fact, we 
know what he is going to do. Then, I am 
prepared to vote it out because I think 
he hardly has anything that is binding 
in there. I do not think it does have the 
effect that some are ascribing to it. 

I think the Senator from Minnesota 
is correct that in fact we are not going 
down some great path that is going to 
lead us into war and the President has 
the 6th Fleet poised in the Suez. 

I agree with all of that. But I do not 
trust anyone. I do not trust this admin- 
istration not to change their mind. I do 
not trust the next administration to not 
place them there. 

Mr. CASE. Wait. Would the Senator 
not want an administration to change 
its mind if it were in the interest of the 
country it should do so? 

Mr. BIDEN. I do not reserve the right 
to the President of the United States to 
determine on his own what is in the 
interest of America when it comes to 
committing American forces or billions 
of American dollars. 
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Mr. CASE. That is not the question. 

Mr. BIDEN. I thought it was. 

Mr. CASE. No one disagrees that, first, 
the President of the United States has 
only the authority in these matters that 
exists in law and the Constitution gives 
the President. That is all. To project that 
he has any authority because of state- 
ments here beyond which the Constitu- 
tion and the statutes of the courtry and 
acts of Congress gives him is to, I think, 
upset the balance. 

Mr. BIDEN. Let me follow up on that. 
As the Senator knows, we get back to a 
very basic question. We get back to 
lawyers again. How do we always get 
back to lawyers? 

The administration interprets some of 
the paragraphs to the effect that they do 
not have the force of treaties. They are 
not that grave. In fact, the President 
intends on carrying them out, it would 
not be as a treaty. It would not have the 
effect of allowing the President to take 
some action that he does not have the 
power to take. The administration says 
that. 

But we had constitutional lawyers up 
here before our committee, including 
Prof. Raoul Berger, and other eminent 
scholars on the Constitution, who said, 
as they read them, that some of the pro- 
visions of this agreement are so grave 
that they should be a treaty. 

The President comes back and says, 
“But that is not how I read them.” 

Professor Berger would be the first 
to say, “If that is what you mean beyond 
what is on their face’—and remember 
the Secretary of State’s saying these are 
deliberately ambiguous, some of them—. 
“If in fact that is what you mean, then 
they are not a treaty, you are right.” 

But in the absence of assurances from 
them as to what they believe them to 
mean, we are left only with the docu- 
ments and, God forbid something hap- 
pens to Dr. Kissinger and to the Presi- 
dent of the United States tomorrow 
night. The next President would be Vice 
President Rockefeller. Then he gets the 
chance to determine what it means on 
its face and, if on its face, he interprets 
it the way Prof. Raul Berger interprets it, 
interprets it as having the gravity of a 
treaty, we will have in the meantime 
given the President of the United States, 
via an executive agreement, the right to 
take an action which only should be 
treated in treaty language, and we will 
have precluded ourselves from going back 
and saying, “No, it is not a mutual de- 
fense pact.” 

For example, Vice President Rockefel- 
ler when he was first sworn in, came 
around to see us all. He gave me a lecture 
on the Navy—I do not mean a lecture— 
he talked about his view of the Navy, how 
we are falling behind, and how we had to 
go after the Russians; and he went on 
and on. 

He has a scary view of what this place 
should be, in my opinion. 

He might just turn around and say: 
“Paragraph 10 is a mutual defense treaty 
pact; therefore, I am commissioning z 
number of marines to go.” 

Well, he cannot do that if, in fact, he 
is locked into position by the words of 
this administration as to what they mean 
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as contained in the memorandum I want 
declassified. He will be confronted with a 
legislative history. His lawyers will ad- 
vised him, “You cannot do that.” 

But I sometimes in this Chamber when 
I speak say some things which have been 
pointed out to me by staff, and others, 
are inappropriate, and I wish to make 
it clear that the only reason I picked 
NELSON ROCKEFELLER is because he is 
Vice President. He has a decidedly differ- 
ent view than the incumbent President 
of what of our world role to be—or 
potentially he does—let me put it that 
way. 

But whomever he be, this President or 
a future President, I say to the Senator, 
unless we lock in Presidents, unless we 
lock them into what is minimum, and I 
think what they have said in binding is 
minimum, at least then we know we 
have a feeling they cannot do any more 
than that, and we can still argue they 
cannot even do that. 

Maybe, I say to Senator HUMPHREY, 
it is just that I am just really—Senator 
HUMPHREY and I have discussed time 
and again these kinds of issues. 

We did it when he took me to England 
with him. We have done it in the corri- 
dors. He—and I really and truly mean 
this—I think he and probably Senator 
Javits are two of the brightest men I 
have ever met in my life. I have no one 
for whom I have a greater respect, and 
I can say in the Chamber of this U.S. 
Senate that I think he should be Presi- 
dent of the United States. I clearly think 
he should be off the Committee on For- 
eign Relations because he acts like a 
President there. He views Presidential 
policy the way the President should so 
he should be in the White House. So he 
should be President of the United States. 

Mr. HUMPHREY. Do not take that 
back. [Laughter.] 

Mr. BIDEN. But the point is, and I 
do not want to get off too far, but the 
point is that he and I disagree basically 
on one thing, and I am just—and prob- 
ably have considerably less reason than 
he to be this way—but I am just not at 
all trusting. 

I do not have a warm feeling about 
what heretofore has been the normal 
operating procedure of the way things 
go, and maybe I am trying to alter more 
than I should. Maybe I am erring on the 
side of trying to be too legalistic. Maybe 
by being too legalistic I may have the 
effect of binding us more than we intend- 
ed. That is not my intent. My intent here 
I hope is clear. My intent here is to state 
that, although I think Gerald Ford 
might be an honorable man and that Dr. 
Kissinger might be an honorable man, 
what, in fact, is the case is that Dr. Kis- 
singer is one of the most persuasive 
doubletalkers in the world. 

So I hope we understand that we 
are not binding the U.S. Senate or the 
U.S. Congress to what that legal memo- 
randum says. Senator CLARK is taking 
care of that and puts in subparagraph 
(b) an exclusion that that is not the 
case. 

Second, what we, in fact, are addressing 
ourselves to is that the President has 
told us his game plan. We know his game 
plan only goes into effect when we vote 
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out the 200 technicians. We know, there- 
fore, that we are the ones who trigger 
his game plan. I want to know, when I 
vote to trigger it, that at least the Ameri- 
can people know what we are putting 
into effect. 

I made a serious parliamentary mis- 
take. I made my last best argument be- 
fore the best debater in the Senate stood 
up—Senator Javits. He is getting ready 
to speak for 3 minutes. So I reserve a 
few minutes to respond to what Senator 
JAVITS may have to say. 

I yield the floor. 

Mr. CASE. I yield myself such time as 
I may require. 

Mr. President, so far as I am con- 
cerned, I think we have ventilated this 
matter, as a former occupant of this 
seat used to say, perhaps enough, though 
not as eloquently as my colleague on the 
other side of the aisle, Senator Hum- 
PHREY, has done. 

We have just about come to the end 
of everything that can be said; and, 
when Senator Javirs concludes, we will 
have finished. 

I want to make one point, and it is 
this: The fact that in this legal memo- 
randum certain things are stated to be 
either binding or not binding does not 
mean that they are not serious assur- 
ances or statements of intention by the 
United States. 

Let me read what he says in that re- 
spect. I do not think anything should be 
downgraded by reference to that crite- 
rion only. 

First, he says: 

In any case, it is my judgment that all 
the assurances, undertakings, and commit- 
ments which are now or hereafter may be- 
come legally binding are included within 
the four documents identified above. 


Of course, that was the main purpose 
of our insistence for an assurance. 

Mr. HUMPHREY. Will the Senator 
read that again, please? 

Mr. CASE. He says: 

In any case, it is my Judgment that all the 
assurances, undertakings, and commitments 
which are now or hereafter may become 
legally binding are included within the four 
documents identified above. 


Those documents, as my colleagues 
know, are the four documents which 
were printed in the papers and which 
have been released from classification 
by the Senate, so that they are available 
to us and to all the world. 

When he goes on: 

The converse is not true, since not all the 
provisions of the documents rise to the level 
of international agreements. 


This is the point I rose to speak to 
at this point: 

The fact that many provisions are not by 
any standard international commitments 
does not mean, of course, that the United 
States is morally or politically free to act 
as if they did not exist. On the contrary, they 
are important statements of diplomatic pol- 
icy and they engage the good faith of the 
United States so long as the circumstances 
that gave rise to them continue. 


I believe it is very important that the 
world should know that we do not lightly 
regard even those assurances and under- 
takings, which a lawyer has said do not 
constitute legally binding commitments, 
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as of no effect. On the contrary, as he 
says, they stand as important statements 
of intention and diplomatic policy, and 
they engage the good faith of the United 
States as a government as long as the 
circumstances which gave rise to them 
continue. I think that should be firmly 
kept in mind by everyone. 

These things are serious. That is why 
we are concerned to know what they are. 

Mr. JAVITS. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. HUMPHREY. I yield. 

Mr. JAVITS. Mr. President, I think 
we have now cut through to the heart 
of the issue to which I wish to address 
myself, and the heart of the issue is this: 
What will the President do? All the legal 
opinions in the world do not tell us what 
he will do. That is why we, the Com- 
mittee on Foreign Relations, caused the 
paper headed “Memorandum,” which is 
in mimeograph form on the desk of each 
Senator. We must assume that the Presi- 
dent will do everything that memoran- 
dum says. 

So, for the sake of this discussion, to 
be lawyerlike, I say to Senator BIDEN, 
this is a demurrer to his motion, and we 
assume that the President will do every- 
thing it says. 

The way to block him from doing this 
is to turn down the resolution for 200 
technicians. That is the acid test. Let us 
be very clear about this. If you do not 
want him to do everything in this me- 
morandum, whether the lawyer said it 
is binding or not binding—and I will ex- 
plain that in a minute—becomes imma- 
terial. You must assume that he is going 
to do everything he says he is going to 
do in that memorandum. Even if he does 
it, you still want him to go right ahead, 
and that is why you are letting these 
200 technicians go. If you want to block 
him, turn down this resolution. That is 
the essence, the substance, of what we 
are talking about. 

When we get to the procedural ques- 
tion as to whether to release this legal 
memorandum or not—and that is what 
the argument has been about—the real 
question is, do you want this interim 
peace plan to work? Do you consider it 
an important step to peace in the Middle 
East, or do you not? If you do, then you 
assume that the President is going to do 
everything he says in the memoranda 
that he is going to do, and you approve 
the 200 technicians. But if you want to 
undo the agreement, you present all the 
demagogs in the world, including the 
Middle East, with the lawyer’s analysis, 
that he says this is binding and that is 
not binding and the other is half-bind- 
ing and this is not specific enough, and 
then you are finished; it is undone. 

We are trying to participate with the 
President of the United States in the for- 
eign policy of the United States. It is a 
very fuzzy area, but it is necessary for 
our people, having learned the lesson in 
blood and treasure. Therefore, we have 
to exercise the utmost responsibility. 
Even if we want to undo this agreement, 
we should not do it this way, by vitiating 
it if it passes. That, I suggest, is a sense 
of responsibility which in this case those 
who oppose the technician resolution 
have to have. Often, we have had a sense 
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of responsibility in the things we have 
opposed. That is very essential, because 
whether or not you are for it or against 
it, if it passes, you do not want it undone. 
If that is what Congress thinks we should 
do, at least we want to do so in a helpful 
and auspicious way. This is the way to 
do it, to publish this memorandum, much 
of which is valueless. 

The legal adviser did not listen care- 
fully and Secretary Kissinger was in my 
judgment inaccurate in his description 
and improvident in what he said about 
the memorandum. And I say this as one 
of his best friends. He just did not listen 
carefully. He was passing on interna- 
tional law. He said this is binding and 
that is not binding under international 
law, but international law is a very fine, 
highly esoteric, legal doctrine much de- 
bated about and quite unsettled. In his 
memorandum the legal adviser is not 
telling you it is not binding because the 
President does not intend to do it. We 
must assume that the President intends 
to do everything in this memorandum 
with the greatest dispatch and the 
greatest good faith. 

So why should we vitiate it by pub- 
lishing this document, and when it is di- 
rected at a totally different target? 

So, Mr. President, I believe the Senate 
should reject this amendment decisively. 

In addition, the Senate should know— 
and I do not make this as an argument— 
that this resolution, this amendment, 
proceeds upon the theory of rule XXXVI, 
which says: 

All confidential communications made by 
the President of the United States to the 
Senate shall be by the Senators and the 
Officers of the Senate kept secret; and all 
treaties which may be laid before the Senate, 
and all remarks, votes, and proceedings 
thereon shall also be kept secret, until the 
Senate shall, by their resolution, take off the 
injunction of secrecy, or unless the same 
shall be considered in open Executive session. 


Mr. President, I doubt that this resolu- 
tion qualifies under this rule, because I 
believe that it does not refer to a treaty; 
it is a confidential communication and 
I have argued it was not yet agreed to 
by the President when delivered to the 
committee. But I say that only for the 
Senate’s information. We can go into 
executive session and read the whole 
thing, and I think Members will find that 
what I have just said is absolutely cor- 
rect. But it is not necessary to do that or 
to invoke the rule. The fact is that the 
President will do every single thing that 
is said in the published document, so the 
legal opinion does not add or subtract. 
Therefore, why run the risk of undoing 
what a majority may wish to do as a 
monumental, historic act in the search 
for peace in the Middle East by publish- 
ing a document which does not prove it 
one way or the other? 

Mr. HUMPHREY and Mr. CLARK ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. HUMPHREY. How much time do 
I have remaining? 

The PRESIDING OFFICER. Thirty- 
two minutes. 

Mr. HUMPHREY. I yield myself such 
time as I may need to make one or two 
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observations. The Senator from Iowa was 
very proper in noting that subsection (b) 
of section 6 of his amendment notes that 
the provisions of this section “may not 
be construed as indicating agreement or 
disagreement on the part of the Senate 
or any Member thereof in respect of any- 
thing contained in such memoran- 
dum”—of course, referring back to the 
legal memorandum. 

So, Mr. President, what we are getting 
really, is, as I said before, the publication 
of a legal opinion and that elevates the 
so-called assurances and understandings 
which have already been published, are 
in the public domain, to a threshold 
which they may not deserve or, more 
significantly, elevates them to a stand- 
ing which becomes more flexible. 

While it is true that lawyers sometimes 
have said that executive agreements 
have the force of treaties, they are not 
treaties. Treaties are provided for spe- 
cifically in the Constitution. There is a 
process for treaties. That process re- 
quires a two-thirds vote of the United 
States for confirmation or ratification. 
Treaties are the same as an amendment 
to the Constitution. They are the su- 
preme law of the land. 

So, while we may have a legal opinion 
that an executive agreement may have 
the force of a treaty, it is not a treaty, 
nor does it have the standing of a treaty. 

Beyond that, Mr. President, I think 
it is important that we note that the 
documents that have been released—the 
four documents—contain all of the as- 
surances, understanding, commitments, 
and intentions that have been negotiated 
by the Secretary of State on behalf of 
the United States of America. Even if 
the so-called legal memorandum were 
declassified, it would add nothing to 
what is already in the public domain. 

As the Senator from New Jersey has 
properly said, fortified by the remarks of 
the Senator from New York (Mr. Javits) 
it should be understood that those as- 
surances and undertakings were arrived 
at in good faith, and that it is our in- 
tention to fulfill them. But we cannot 
predict the future. We cannot predict 
what is going to happen in the Govern- 
ment of Israel or the Government of 
Egypt 6 months from now. Those assur- 
ances and undertakings are predicted up- 
on circumstances that existed at the 
time of their negotiation and agreement. 
It is to be hoped that those assurances 
and undertakings will lend themselves 
toward peace between the countries and 
the peoples, as well as the leaders. But 
any responsible person knows that it is 
literally impossible to predict the future. 

Treaties have been entered into, formal 
treaties, where the circumstances were 
changed to such a degree that what was 
once a friend turned out to be an enemy. 
Quite obviously, that treaty can no long- 
er remain binding, even if we do not have 
the time to disassociate ourselves under 
the terms of the treaty. 

Mr. President, I have noted very care- 
fully, on page 211 of the printed hearings, 
what the Secretary of State had to say. 
He has been quoted here a great deal 
today. He said: 

We have submitted all documents contain- 
ing U.S. commitments. Not all provisions in 
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these documents amount to binding under- 
takings. They include: 

First, assurances by the United States of 
our political intentions. These are often 
statements typical of diplomatic exchange; in 
some instances they are merely formal re- 
affirmations of existing American policy. 
Other provisions refer to contingencies which 
may never arise and are related sometimes 
explicitly to present circumstances subject to 
rapid change. 

Second, undertakings or assurances by the 
United States which are conditional on exist- 
ing or prior authorization and appropriation 
of the Congress or which fall within the con- 
stitutional authority of the President to con- 
duct the foreign relations of the United 
States. 

Thus, to speak of memoranda of agreement 
as executive agreements is by no means to 
say that each of their individual provisions is 
binding upon the United States. That de- 
pends entirely upon the content of the 
specific provisions in question. And we have 
submitted our legal analysis with respect to 
those. 

Moreover, nothing in these particular 
documents constrains congressional action 
in any issue involving the future legislative 
process. 

The fact that many provisions are not by 
any standard international commitments 
does not mean, of course, that the United 
States is morally or politically free to act as 
if they did not exist. On the contrary, they 
are important statements of diplomatic policy 
and they engage the good faith of the United 
States so long as the circumstances that gave 
rise to them continue. But they are not bind- 
ing commitments of the United States. 


I could quote other portions in which 
the Secretary has very carefully tried to 
note to us that there is no duplicity. 
There is no duplicity in the understand- 


ings and the assurances that were ar- 
rived at; nor is there any denial of cer- 
tain parts of these which, at the time, 
under the foreseen circumstances, are 
not binding. To the contrary, they are 
binding, providing that the circum- 
stances pertain that make them binding. 

All that I am concerned about in this 
particular amendment is that, by declas- 
sifying and adding to this particular res- 
olution the legal memorandum trans- 
mitted in connection with the letter of 
October 6, 1975, of Monroe Leigh, Legal 
Adviser of the Department of State, to 
Hon. JoHN J. Sparkman—by adding 
that to this resolution, we, in a very real 
sense, vitiate the language which is so 
specific. It says as follows: 

The authority contained in this joint res- 
olution to implement the U.S. proposal for 
an early warning system in Sinai does not 
signify approval of the Congress of any other 
agreement, understanding, or commitment 
made by the executive branch. 


I do not say that the legal memoran- 
dum has the force of law, but I say that 
it does weaken that very succinct pro- 
vision which this committee of ours in- 
sisted upon having in this legislation. 
The committee, in its own report, says: 

Further, the Committee has taken pains, 
both in the language of the resolution before 
the Senate and in its legislative history, to 
nail down the point that Congressional ap- 
proval of the proposal to send 200 techni- 
cians to the Sinai Peninsula is precisely 
that—and that it does not imply approval 
or disapproval of anything else. 


I make the point: It does not vitiate, 


but it does not rule on the other agree- 
ments, assurances, and understandings. 
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By adding the language of the legal 
memorandum to this Senate Joint Reso- 
lution 138, it is my honest judgment, try- 
ing to be as objective as I can, that 
what it does is say, ‘Look, we said on 
the one hand that we were not bound; 
but we said on the other hand, there is 
a document that floated around in the 
Committee on Foreign Relations that 
says, ‘Yes, we are bound.’ ” 

What the Secretary of State has asked 
for, and I think this is most fitting and 
proper for the man who has to conduct 
much of our foreign policy, is some de- 
gree of flexibility within the framework 
of a moral position and a political inten- 
tion or commitment. This is exactly 
what a President needs. It is exactly 
what a Secretary of State must have. 

Had we kept these documents, the 
four that give us all these assurances 
and undertakings, under wraps, had 
they not been released—first of all, they 
were released in violation of law to the 
newspaper. They appeared in full text. 
Second, they were released by a declassi- 
fication order of the Senate Committee 
on Foreign Relations and, I might say, 
in violation of the rules of the Senate. 
They have been printed, they are avail- 
able to every single citizen of the United 
States and surely to every Member of 
Congress. 

Furthermore, the legal memorandum 
that seems to be the subject of such 
concern here does in no way change 
what the four documents have within 
them. Those four documents that give 
the commitments, the assurances, the 
understandings and the intentions are 
all there, and they are there for inter- 
pretation, they are there for application, 
and another lawyer may very well in- 
terpret it differently than this lawyer. 
That happens. But they will be fulfilled 
to the best of our ability if the circum- 
stances that prevail make it possible for 
them to be fulfilled. But I am quite sure, 
that if tomorrow morning the Govern- 
ment of Israel, for some peculiar rea- 
son—and I do not imagine it would, but 
should it suddenly enter into some kind 
of a special relationship with the Soviet 
Union and, thereby became closely as- 
sociated with the Soviet Union, I doubt 
that we would feel the same degree of 
commitment that the assurances in the 
four documents reveal at this particular 
time. 

Or, for example, if within a year the 
Government of Egypt should turn hos- 
tile, and should become bitterly anti- 
American, unwilling to even abide by the 
agreements, not in open violation but in 
a sense making them difficult if not 
impossible to enforce, I doubt that we 
would be wanting to be bound by some 
lawyer’s interpretation of what is legally 
binding. 

I do not downgrade the importance of 
the counsel or the Legal Adviser to the 
State Department. I simply say they 
come and they go. I also know that it is 
the fact that Presidents and Secretaries 
of State frequently change Legal Ad- 
visers. Sometimes they do that because 
they do not like the advice they are get- 
fing, just as they change Secretaries of 
State. If this legal memorandum is so 
important that we ought to know what 
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is binding and what is not binding, then 
I suggest that the author of the amend- 
ment, who wants to release this legal 
memorandum, change that amendment 
to take the legal memorandum and make 
it the force of law. Then we know ex- 
actly what it is all about, because all 
you have now is an advisory opinion, 
and if you are going to do that you can 
do it under the commitments resolution. 
That commitments resolution, as I read 
earlier here today, says: 


It is the sense of the Senate that a na- 
tional commitment— 


And that means binding— 
by the United States results only from the 
affirmative action taken by the executive 
and legislative branches of the United States 
Government by means of a treaty, statute 
or concurrent resolution of both Houses of 


Congress specifically providing for such com- 
mitment. 


That final paragraph of the resolu- 
tion which is section 5, says specifically 
that if we approve these 200 observers 
that this does not signify approval of 
Congress of any other agreement, under- 
standing or commitment by the execu- 
tive branch. If we add that legal memo- 
randum there we, in a sense, dilute that 
provision, we weaken that provision. We, 
in a sense, say that we understand the 
lawyer who gave that opinion was right. 
We understand that that has, if not a 
binding effect, at least a sense of moral 
purpose. I prefer that we do not go that 
extra step, and I want to say to every 
Member of this body, including the Mem- 
bers of the House of Representatives, if 
they wish to, the documents have been 
on file for 3 days, they are down in 
the Senate, they are available to any 
Member of the Senate, and they are 
here, right here on the floor, and any 
Member of the Senate can see them, 
that those documents will do nothing for 
the public that the four documents that 
have been released have not already 
done. 

It is all there, and it is to be assumed 
in the four documents that have been 
released and declassified that is what we 
will do. 

I do not think we ought to assume for 
a minute that President Ford and Secre- 
tary Kissinger will not follow through 
on what are in the four memorandums 
that have been declassified. I assume that 
is what they will do under the prevailing 
circumstances. I do not think you can 
presume, if circumstances change radi- 
cally, that they would be followed 
through. But if we tried to make them 
more binding than they are, we make it 
more difficult for our country to conduct 
negotiations, and we weaken our oppor- 
beara to be a mediator in the Middle 
East. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question? 

Mr. HUMPHREY. Yes, I yield. 

Mr. PASTORE. If we do not codify 

that advisory opinion by making it a 
part of the resolution, then where does 
it leave us? 
_Mr. HUMPHREY. It leaves us with 
two choices: First of all, it is available 
to any Member of Congress. That is 
No. 1. So it is not as if it is a secret right 
now, at this very moment. 
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Second, if you wish you can offer it as 
a separate resolution so it is not tied to 
this, because this resolution specifically 
states that we do not want the approval 
of the 200 observers in the Sinai to in 
any way indicate approval or disap- 
proval of anything else. 

So if there is a great desire that we 
have this other matter of the legal 
memorandum become a sense of the 
Senate, then I think it ought to be done 
as a sense-of-the-Senate resolution and 
not add it on here. 

Mr. PASTORE. When the Senator 
says it does not bind us to any other part 
of the overall agreement, would that in- 
clude, of course, the amount of money 
that might be given to Egypt or to any- 
body else? : 

Mr. HUMPHREY. Exactly. That is in 
the testimony from the Secretary of 
State. He has made it clear that we will 
have to consider all budget items and 
any other items that are recommended 
here on their own, separate and dis- 
tinct. 

Mr. PASTORE. In other words, what 
we are doing with this resolution is we 
are confining ourselves without obliga- 
tion to anything else to this particular 
matter of the civilian volunteers. 

Mr. HUMPHREY. The agreement it- 
self, the U.S. Government will make 
every effort to be fully responsive 
within the limits of the resources of the 
congressional authorization and appro- 
priation process, and then our commit- 
tee report makes it very clear that, as we 
said here; 

That approval of the proposal— 


That is of the resolution— 
to send 200 technicians to the Sinai Penin- 
sula is precisely that, no more, no less, and 
that it does not imply approval or disap- 
proval of anything else. 


We go on to say that the committee 
has taken pains, both in the language 
of the resolution before the Senate and 
in its legislative history, to nail down the 
points that congressional approval of 
this proposal to send 200 technicians to 
the Sinai Peninsula is precisely only 
that, no more, no less, and that it does 
not imply approval or disapproval of 
anything else. 

Mr. PASTORE. That is language in the 
report, which is not law. 

Mr. HUMPHREY. That is correct. 

Mr. PASTORE. Is there anything in 
the resolution that carries that out? 
That is the important thing. 

Mr. HUMPHREY. That is correct. 

Mr. PASTORE. Will the Senator read 
that? 

Mr. HUMPHREY. Section 5, page 4 of 
the resolution: 

The authority contained in this joint reso- 
lution to implement the United States Pro- 
posal for the Early Warning System in Sinai 
does not signify approval of the Congress 
of any other agreement, understanding, or 
commitment made by the executive branch. 


Mr. PASTORE. I thank the Senator. 

Mr. HUMPHREY. That is my argu- 
ment. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. STEVENSON. Is the Senator now 
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suggesting that in the future this Con- 
gress and future Congresses, this Presi- 
dent and future Presidents, can act with 
respect to appropriations, authorizations, 
other measures as if this accord did not 
exist? 

Mr. HUMPHREY. We will act as we 
see fit. The President undoubtedly will 
send down to Congress the matters he 
has agreed to. The President and the 
Secretary of State have indicated, I be- 
lieve, they would like us to authorize and 
appropriate a little over $2 billion for 
military and economic aid to Israel, and 
approximately $500 million to Egypt. But 
it is perfectly clear, and they have made 
it clear, and the resolution makes it 
clear, that our sending 200 technicians 
to the Sinai does not commit us to the 
executive agreement for that amount of 
money; that we are free to act as we 
wish, of course. 

Mr. PASTORE. Take it or leave it. 

Mr. STEVENSON. Is the Senator say- 
ing—perhaps I misunderstood him ear- 
lier—that the good faith of the United 
States is not engaged, that our actions 
in Congress as well as in the executive 
branch will not be influenced by the as- 
surances, the moral obligations, the good 
faith? 

Mr. HUMPHREY. The good faith of 
the President and of the Government of 
the United States is engaged, but may I 
say that that good faith does not specify 
any sum of money. There is no specifi- 
cation in the four documents of any par- 
ticular sum of money. 

There is a specification that we will aid 
Israel with military assistance, that we 
will provide economic assistance to 
Egypt, that we will consult on further 
weapons needs, that we will consult on 
matters that come to the Security 
Council. 

There are many things that the Presi- 
dent has committed himself to as the 
head of the Government, the Chief of 
State, and as our chief spokesman on 
foreign affairs. 

But that does not commit the Congress 
of the United States insofar as anything 
that relates to the legislative responsi- 
bilities of this body. 

Mr. STEVENSON. I can understand 
that any Executive, any President, has 
no authority to commit this Congress to 
any future act. For that matter, this 
Congress has no legal authority to com- 
mit a future act. 

Mr. HUMPHREY. Exactly right. 

Mr. STEVENSON. But it is certainly 
possible to take action short of the legally 
binding action which will influence the 
force of the conduct of this Congress and 
of future Presidents. 

The point that I think should be made 
in response to the question that was 
raised by the distinguished Senator from 
Rhode Island and that the Senator him- 
self, I believe, was making very clearly 
and explicitly earlier, is that notwith- 
standing that these assurances, under- 
takings, and so on, may not rise to the 
level or degree of a legally binding com- 
mitment, that may be a moral obligation, 
or an engagement of the good faith of 
the United States, to quote the Secretary 
of State. 

They will affect the actions of this 
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Congress, they will affect the actions of 
future Presidents. In the future, at some 
point, this Congress will be called upon, 
apparently, to act upon a proposal for 
the supply of oil to Israel. 

Mr. HUMPHREY. Yes, by the way—— 

Mr. STEVENSON. Cannot its action be 
influenced on that question? 

Mr. HUMPHREY. May I say to the 
Senator that oil supply was specifically 
spelled out by the Secretary of State as 
a matter in which there has been an 
agreement that is legally binding, that 
the President will send to the Congress 
that particular proposal, and that is very 
specific in terms of what it will be. 

Others are in much more general 
language. 

I do not deny for a single minute that 
if the President of the United States 
enters an agreement such as this, which 
has received such worldwide attention, 
that the Congress will be influenced by it. 

But may I say, if we did not have the 
Sinai agreement here, there is no doubt 
but what there would be Senators in 
this body would take initiative. One, 
Senator Jackson of this body, just a few 
months ago added an amendment for 
military assistance for Israel on a de- 
fense bill, just like that, he did not wait 
for the executive branch, we did it on 
our own. 

Obviously we will be and we are being 
influenced. 

I believe, and I want my position clear, 
that we do find it in our national interest 
to provide a substantial amount of eco- 
nomic and military assistance to Israel. 
I think it is important to have relation- 
ships between Egypt and Israel on a more 
friendly basis, and I am willing to goa 
long way to see it accomplished. 

But I do not commit myself as a mem- 
ber of the Foreign Relations Committee 
to the President’s request of $2.5 billion. 
I may finally end up voting $1.9 billion 
or $2.1 billion. There will be Senators 
here who are going to vote for this res- 
olution that will vote against all foreign 
aid. They will go against it. 

It is not that we have obligated our- 
selves. I am simply saying that the Pres- 
ident hopefully can deliver on his com- 
mitments—hopefully. 

Why did we put this language in here? 
Because we have had experiences in the 
past where we did not have this kind of 
language that separated a resolution for 
a particular purpose from other follow- 
ons. 

We have had some experiences with 
former Presidents and by former actions 
of the Congress. So what we have done 
here, we simply put up a warning flag 
to all parties, simply saying that this 
approval of Senate Joint Resolution 138 
stands on its own. 

I am sure that the Senator from Illi- 
nois is correct when he says that if the 
President comes forth and makes a rec- 
ommendation in light of the assurances 
he has given in these agreements that it 
mi have an effect upon us. Of course, it 
Mr. STEVENSON. I do not want to 
prolong this, if the Senator will yield 
just for one final question. 

The Senator said a moment ago, and 
I do not know if he intended to do so or 
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not, but that the obligation contained in 
these with respect to oil, which includes 
& 1-year reserve for Israel, was a legally 
binding obligation. 

Is the Senator also saying that in the 
case of that legally binding operation the 
Congress is free to disregard it? 

Mr. HUMPHREY. Yes, it is an obli- 
gation by the President on a specific item 
to present that to the Congress of the 
United States in specificity. 

There is a time period involved in it, 
there is an amount that is involved in it, 
that is explicit within the understand- 
ings. 

I submit that on other items, like 
weapons systems, for example, and other 
economic assistance, it is in general 
terms. 

My point was that the President of 
the United States has specifically com- 
mitted himself, the honor of his office 
and of the executive branch of this Gov- 
ernment, on the oil question, and in pre- 
cise terms. 

The Secretary of State spelled that 
out for us. He took that out as a very 
unique provision in all of the assurances 
or understandings. 

Mr. STEVENSON. Then, if I ask the 
Senator to finally clarify his position, is 
it the position of the Senator that Con- 
gress will be free to ignore any commit- 
ment in here that is regarded, such as the 
oil commitment, as a legal obligation? 

Mr. HUMPHREY. The Senator says to 
us, and the committee—not HUBERT 
HUMPHREY, that is inconsequential 


here—the majority of the committee by 
a vote of 14 to 2 said just exactly that. 


Mr. STEVENSON. No, I beg—— 

Mr. HUMPHREY. It is right here. It 
says, and specifically in this section 5—— 

Mr. STEVENSON. I beg the Sena- 
tor’s—the resolution which I have read 
very closely says that Congress does not 
approve. It does not say that Congress 
disapproves or that it retains its free- 
dom to take a position. 

Mr. HUMPHREY. It says that Con- 
gress does not approve. In our report, we 
make it clear that disapprove or ap- 
prove, we are not committed, and fur- 
thermore, the Secretary of State in his 
own statement to the Congress says we 
are not committed. 

I personally would feel a moral ob- 
ligation to go along with a good deal of it, 
speaking for myself. But I think it ought 
to be clear that the whole history of this 
legislation, which is precisely spelled out 
on page 9 of our report, that the com- 
mittee has taken great care. 

This is the language that has been 
approved. 

The committee has taken pains, both 
in the language of the resolution before 
the Senate and its legislative history to 
nail down the point that congressional 
approval of the proposal to send 200 tech- 
nicians to the Sinai peninsula is precisely 
that—no more, no less—and it does not 
apply either approval or disapproval of 
anything else. 

Mr. PASTORE. Will the Senator yield? 

Mr. HUMPHREY. I cannot do more 
than that. 

Mr. PASTORE. I am afraid we have 
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developed a habit in the Senate of com- 
plicating a very simple subject. 

As I understand what we are actually 
saying, it is that this is the only part of 
that overall agreement that we are de- 
ciding today. 

Mr. HUMPHREY. That is correct. 

Mr. PASTORE. It does not bind us on 
anything else and we can take it or leave 
it. 

Mr. HUMPHREY. The Senator is cor- 
rect. 

Mr. PASTORE. Is that not it? 

Mr. HUMPHREY. Exactly. 

Mr. PASTORE. I do not know what we 
are all excited about. 

Mr. BIDEN. Will the Senator yield so 
I can explain to the Senator from Rhode 
Island why we are getting excited? 

Mr. HUMPHREY. On his time. 

Mr. BIDEN. On my time. 

Mr. PASTORE. All right. 

Mr. BIDEN. Why we are getting ex- 
cited. 

Mr. PASTORE. Do not look so calm. 
Get excited. 

Mr. BIDEN. I will in a moment. I have 
to work myself up to it. I got excited 
while the Senator was not here and, un- 
fortunately, he did not get a chance to 
hear that. 

But the Senator from New York (Mr. 
JAVITS), who is an ardent, staunch sup- 
porter of this position, the position taken 
by a majority of the Foreign Relations 
Committee, said something about 20 
minutes ago that I think is absolutely 
correct. 

Again, he has been a defender of the 
majority position of the committee, con- 
sistently. 

He said that there should be no mis- 
take made that voting out the 200, is, in 
fact, assuming that the President is go- 
ing to do everything he says in the mem- 
orandums of accord, and that he has the 
authority to do that. 

Senator Javits went on to tell us, and 
I will say again, and I will state it time 
and again before this debate is over to- 
day, but for the Senator from Rhode Is- 
land, everyone, including the Secretary 
of State, agrees that immediately upon 
this resolution being reported out, which 
authorizes 200 technicians to be sent to 
the Sinai, immediately upon this hap- 
pening, the Secretary of State will sign 
the memorandums of agreement which 
exists between Israel and the United 
States and the United States and Egypt. 

Immediately upon that signing, it is 
the position of the administration and of 
many on the committee and on this floor, 
it will have the full force and effect of a 
treaty. In international law, an execu- 
tive agreement will have a binding ef- 
fect, and if not legally binding, it will 
have a morally binding effect on the U.S. 
Government. 

The United States of America will be 
on the line via that executive agreement. 

Everyone now agrees with that who 
has been involved in that debate. 

Prior to the time when the Senator 
from Iowa (Mr. CLARK) and I raised this 
point in committee, the majority in- 
sisted they were separable. Now the same 
majority agrees they are inextricably 
tied together. Once we vote out the 200- 
technicians resolution we vote into effect 
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the executive agreements between us, Is- 
rael, and Egypt. The Senator from New 
York has stated that we must assume 
each single solitary paragraph of those 
agreements will be put into full force and 
effect by the Executive of the United 
States. Therefore, to make the legalistic 
argument that all we are doing by vot- 
ing on this resolution is voting to put 
200 technicians in the Sinai is begging 
the question. What we are doing is setting 
in motion a chain of events that we must 
assume will culminate in the President 
of the United States putting into effect 
every single aspect of the Memoranda of 
Agreement—as he interprets them. 

Mr. PASTORE. Will the Senator yield? 

Mr. BIDEN. I yield for a response from 
the Senator from Rhode Island. 

Mr. PASTORE. That is not the way I 
have been hearing it here this afternoon. 
I hope Mr. Case or Mr. HUMPHREY will 
get up and give us a rebuttal or refuta- 
tion of what the Senator just said. 

Mr. BIDEN. I can read their state- 
ments if they do not have time. 

Mr. PASTORE. I am reading the law. 
The law, as they read it to me, was that 
this was being separated from all else. 
Now the Senator from Delaware is tell- 
ing me that the administration is taking 
the position that if we do separate this, 
without coming to Congress they are go- 
ing to get themselves into a Memoranda 
of Agreement. 

Mr. BIDEN. Absolutely. Unequivocally. 

Mr. PASTORE. I would like to hear 
that answered. We are not separating 
this, if that is the case. That is what I 
have been trying to find out. 

Mr. BIDEN. The Secretary of State 
himself says that. I will be able to quote, 
if I may have just a moment, what the 
Secretary has said in closed and open 
hearings. He has said just that. I would 
like to quote specifically for the Senator 
from Rhode Island the Secretary of State 
where he responds to questions by me 
and others that it is, in fact, the inten- 
tion of the executive branch to put into 
effect immediately the Sinai Accords, and 
that this can only be done if the Congress 
authorizes that 200 American technicians 
be sent to the Sinai. 

I read from the open hearings in re- 
sponse to questions by me to the Secre- 
tary of State. I start off and said: 

Mr. Leigh’s memorandum indicates there 
are certain provisions of the published docu- 
ments which are viewed as being more bind- 
ing than others, and so assuming that we in 
fact vote out a resolution which has the 
200 technicians, approve 200 technicians— 


Mr. PASTORE. May we have order, 
please? I would like to hear this. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. BIDEN. I will try to begin again. 
Again, this is in the context of my trying 
to find out from the Secretary of State 
whether or not these two items are sep- 
arable—that is, the four documents and 
the 200 technicians. I said: 

Now, as I understand it, and I would like 
to thank Mr. Leigh for getting up this memo, 
even though it is secret and the committee 


has not taken a stand on it. I thought we 
had, by the way. I thought when it was de- 


classified, we could talk about whether the 
aspects are binding or not, but I will honor 
that commitment by not doing that. Mr. 
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Leigh's memorandum indicates there are 
certain provisions of the published docu- 
ments which are viewed as being more bind- 
ing than others, and so assuming that we in 
fact vote out a resolution which has the 200 
technicians, approve the 200 technicians, 
then as Senator Clark pointed out is the 
intention of the State Department to rec- 
ommend that there be a signature, a signing 
of the documents which are now just merely 
initiated published documents? Is that cor- 
rect? 

Secretary Kusstncrr. That is correct. 

Senator Brien. Now, so that automatically 
at that point, since it is the administration’s 
position that the binding provisions are bind- 
ing with the force of an executive agree- 
ment—is that correct? 

Secretary Kissrncer. That is correct. 

Senator Bren. That when that signature 
is affixed that there are certain provisions of 
the memorandum agreement that will be- 
come binding upon the United States both 
in international law and as far as the admin- 
istration is concerned, binding the U.S. Gov- 
ernment by her own laws. Is that correct? 

Secretary KISSINGER. That is correct, but, 
of course, one has to analyze what is bind- 
ing in fact. 


Then the Secretary goes on and ana- 
lyzes the binding effect in the -legal 
memorandum the State Department sent 
up to us which we cannot declassify. I 
said: “Of course, we are not allowed to 
do that.” 

He said: 

No, but the difficulty that this discussion 
has raised and your questions are—they do 
go to the heart of the problem. Inevitably in 
these negotiations the United States, as the 
central factor in the diplomacy has had to 
supply an ingredient because otherwise no- 
body else could have done these negotiations 
and statements of our intentions, analysis of 
the situation, given the importance the 
parties have attached to our views, have 
played a major role. 

Now, in the past these have been handled 
in a less legalistic manner and therefore have 
in fact never given rise to any major contro- 
versy with any of the parties. 


Dr. Kissinger goes on to talk about the 
degree of how binding each of these pro- 
visions are. I do not have this all marked 
out and I do not want to take the time 
of the Senate to read the entire discourse. 
But let me read just a bit: 

Senator Bmen. But we tie into those agree- 
ments, don't we? 

Secretary Kissrncer. That we tie into by 
signing. 


Signing occurs upon voting out the 
resolution. 

Israel has said they will not enter into 
this Memorandum of Agreement until 
the 200 are put in place. We—this is the 
administration—have said that imme- 
diately upon putting the 200 in place, we 
will sign the agreement. 

It has been pointed out to me that I 
should read the agreement, section 16 of 
the memorandum of accord with Israel: 

The United States and Israel agree that 
the signature of the protocol of the Egyptian- 
Israeli agreement and its full entry into ef- 
fect shall not take place before approval of 
the United States Congress of the U.S. role in 
connection with surveillance and observation 
functions described in the agreement and its 
annex. The United States has informed the 
Government of Israel that it has obtained the 
Government of Egypt—— 


And it goes on from there. 
That refers to the agreement between 
Israel and Egypt. What I am referring to 
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is in addition to that. There is a legal 
memorandum which I will dig up for the 
Senator from, again, the State Depart- 
ment, whereby the State Department 
says that the condition for signing the 
Memorandum of Agreement is the place- 
ment of the 200 technicians. Immediately 
upon the passage of this resolution, the 
administration will affix its signature and 
immediately therein we will, in fact, have 
an executive agreement. The point which 
the Senator—— 

Mr. PASTORE. Binding us to what? 

Mr. BIDEN. Tying us to God only 
knows what, as interpreted by the ad- 
ministration and as contained in those 
16 points. As Senator Javits said, we must 
assume that the President is going to 
put into force all 16 points of that agree- 
ment and thereby bind the United States 
of America to all of them. 

My concern, I say to the Senator from 
Rhode Island, is that I want this agree- 
ment. I have no objection to putting 200 
technicians, if we can separate the ques- 
tion of sending them from everything 
else. That is why I have another amend- 
ment which I will offer after this one. 
I have another amendment which speaks 
to that question, which says that, by vot- 
ing out the 200 technicians, the President, 
in effect, agrees—and we all agree—that 
the provisions in the Memorandum of 
Agreement, are good faith intentions 
only; they do not bind the United States 
of America. I am prepared to be bound 
by some of them, but I am not prepared 
to be bound through this backdoor meas- 
ure of sending 200 technicians and imply- 
ing that that is all we are doing. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator yield for a request? 

Mr. BIDEN. Yes. 

UNANIMOUS-CONSENT REQUEST TO CONSIDER 

HOUSE JOINT RESOLUTION 683 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that immedi- 
ately upon the third reading of Senate 
Joint Resolution 138 the Senate proceed 
to the consideration of House Joint Res- 
olution 683, without debate thereon. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CLARK. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa reserves the right to 
object. 

Mr. CLARK. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. BIDEN. Permit me one more com- 
ment, and then I will yield, in response 
to the Senator’s question. I will take only 
a minute. 

Isay to the Senator from Rhode Island, 
I think that the vast majority of the 
Members of this body truly believe, as the 
Senator does, that by voting 200 tech- 
nicians, we are merely voting 200 tech- 
nicians, and we are willing to take a 
gamble for peace on 200 technicians. So 
is JOE BIDEN. 

But the fact of the matter is, unfor- 
tunately as Mr. Warnke said, we pay the 
price for knowledge. At least we in the 
committee, and those who have listened 
to the debate, know that the question of 
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the 200 technicians is not all by itself 
now. We cannot, after this is all over, 
cover our eyes and say, “We did not know 
those executive agreements were going 
into effect; we did not know they were 
being triggered.” 

Like the Senator, I would like to see 
these executive agreements taken up by 
Congress one at a time. But I submit that 
once this goes into effect, we in effect 
waive our right to challenge them, other 
than by appropriations. 

It has been pointed out to me, by the 
staff and others, that we did that in 
Cambodia. We cut off the funds. We did 
it in Vietnam, eventually, and in other 
places. It is true that through the ap- 
propriations process, we can challenge 
these agreements. 

But one other comment about the 
point Senator STEVENSON was making. He 
asked the Senator from Minnesota (Mr. 
HUMPHREY), “Are we not binding our- 
selves morally when we do that? Are we 
not going to hear that kind of argument, 
at least?” I am not doing justice to the 
Senator's question. 

The response was, “Yes, we are. We are 
doing that, but we can always cut off the 
money.” 

Secretary Ball speaks to that question 
in his testimony. He talks about the am- 
biguities that exist. I think we have an 
obligation to Israel and everyone else to 
say what we mean. But Secretary Ball 
goes on to point out, in the hearings, that 
it does matter to him what the capitals 
of Cairo and Tel Aviv think about what 
we are committing ourselves to, and it 
does matter to him what the American 
people think about what we are commit- 
ting ourselves to. It is a practical matter, 
and the Senator from Rhode Island is a 
very knowledgeable politician, in addi- 
tion to being a statesman. 

The political implications in this, it 
seems to me, are inescapable. How will 
we be able to stand on this floor—after 
knowing what we have set into motion— 
when Senator HUMPHREY or someone 
else gets up in years to come and says, 
“You are right. We do not have a legally 
binding commitment, but we put our 
moral obligation on the line to Israel and 
to the world when we did this in 1975. 
We knew what we were doing. We knew 
the moral implications of our action.” 
What do we say? Do we say, “No, we did 
not know that?” But we do know what 
we are doing—— 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I yield for a question, a 
comment, a criticism, whatever. 

Mr. STONE. Would the Senator as- 
sume that the executive agreements had 
already been signed, and now answer the 
question as to what prerogative Con- 
gress would have, and what prerogatives 
Congress would not have, that would 
worry the Senator? 

Mr. BIDEN. Congress would—— 

Mr. STONE. Which specifics worry the 
Senator, assuming the agreements have 
already been signed? 

Mr. BIDEN. Assuming the agreements 
had already gone into effect? 

Mr. STONE. Already been signed. 

Mr. BIDEN. All right. I would like to 
start off with paragraph 10. Paragraph 
10 sounds to me like a mutual defense 


October 9, 1975 


pact. It looks to me like saying we will 
go to war. It has been interpreted in 
closed committee, and we have had glib 
assurances that that is not what it 
means; we have constitutional lawyers, 
including Prof. Raoul Berger and Pro- 
fessor Fisher—— 

Mr. STONE. Is the Senator saying that 
by paragraph 10 we have given the 
President permission to go to war? Is 
that what the Senator says? 

Mr. BIDEN. That is what this Senator 
says it could mean. 

Mr. STONE. The Senator from Florida 
disagrees with that, and does not see 
how, by any stretch of the imagination, 
an advance approval of going to war is 
given by that paragraph. 

Mr. BIDEN. I would like to read that. 
It says: 

10. In view of the long-standing United 
States commitment to the survival and se- 
curity of Israel, the United States Govern- 
ment will view with particular gravity— 


Mr. STONE. “View with gravity” means 
going to war? 

Mr. BIDEN. Wait a second, if you will. 
That is the same language that is used 
in SEATO and NATO and other treaties 
by which we have said we bound our- 
selves to go to war. 

Mr. STONE. But that paragraph in 
those other treaties—— 

Mr. BIDEN. If you will let me finish, 
then we can talk about it more, if you 
like. 

In view of the long-standing United States 
commitment to the survival and security of 
Israel, the United States Government will 
view with particular gravity threats to Is- 
rael’s security or sovereignty by a world 


power. In support of this objective, the 
United States Government will in the event 
of such threat consult promptly with the 
Government of Israel with respect to what 
support, diplomatic or otherwise— 


Mr. STONE. “Consult” was the active 
word there? 

Mr. BIDEN. Sure was. 

Mr. STONE. Is consulting fighting? 

Mr. BIDEN. “Consult,” in fact, is an 
action word. We would not consult un- 
less we intended to do something about 
it. 

Several Senators addressed the Chair. 

Mr. HASKELL. Mr. President, will the 
Senator from Delaware yield for a com- 
ment? 

Mr. BIDEN. I yield. 

Mr. HASKELL, I would like to address 
the question of the Senator from Florida. 

The PRESIDING OFFICER. The time 
of the Senator from Delaware has ex- 

ired. 
k Mr. HASKELL, I yield myself 5 min- 
utes. 

The PRESIDING OFFICER. Does the 
Senator yield from his own time? 

Mr. HASKELL. I yield on my own 
time. 

Mr. CASE. Mr. President, I ask unani- 
mous consent that the Senator from 
Colorado may have back the time he al- 
ready yielded back or transferred to the 
other amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HASKELL. I thank the Senator 


very much. 
I am glad that the Senator from 
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Florida raised that question, although 
the subject really should be debated in 
connection with the next amendment. 

I think it is very important to point 
out here that really these agreements, 
at least in my opinion, from a clear read- 
ing of them, could bring U.S. Armed 
Forces into action in at least two cir- 
cumstances. I will later go into how they 
all tie together. 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. HASKELL. Yes. 

Mr. STONE. Without the action of 
Congress? _ 

Mr. HASKELL. Without anything 
more than the approval of this memo- 
randum. In at least two circumstances, 
in my judgment, the United States could 
be involved. 

The PRESIDING OFFICER. Will the 
Senator from Colorado kindly use his 
microphone, so that Senators can hear 
him? 

Mr. HASKELL. Yes. 

I would call the attention of the Sen- 
ator from Florida to what appears to 
be paragraph 14: 

In accordance with the principle of free- 
dom of navigation on the high seas and free 
and unimpeded passage through and over 
straits connecting international waters, the 
United States Government regards the 
Straits of Bab-el-Mandeb and the Strait of 
Gibraltar as international waterways. 


Here is the operative language. Would 
it be possible to have the attention of 
the Senator from Florida? 

Mr. STONE. Yes. 

Mr. HASKELL (continuing) : 

It— 


Meaning the United States— 


will support Israel's right to free and unim- 
peded passage through such straits. 


I emphasize “will support.” I make the 
assumption that if someone blocks the 
Strait of Babel Mandeb, for example, 
we are committed to break that block- 
ade. And I would stress that if we look 
at the next sentence, it becomes doubly 
clear: 

Similarly, the United States Government 
recognizes Israel's right to freedom of flights 
over the Red Sea and such straits and will 
os diplomatically the exercise of that 

ght. 


That is freedom of flights. 

I would ask the Senator to notice the 
distinction. We will support diplomati- 
cally the flights and freedom of air space. 
There is no such qualifying word on the 
support of freedom of access. 

Mr. STONE. Will the Senator answer 
the question as to whether this has not 
been the long-standing rule of the 
United States of America, with no 
change, which has been supported in the 
Law of the Seas Conference specifically, 
almost word for word? 

Mr. HASKELL. No, I am not aware of 
any commitment of the United States 
to use force to keep any straits in the 
world open. 

Mr. STONE. There is no use of the 
word “force” in here. 

Mr. HASKELL. How does one “sup- 
port”? I ask the Senator to please look 
at the difference in the two sentences. 
In the one case, we support Israel’s right 
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to free and unimpeded access, in the 
other case of airspace we support diplo- 
matically—— 

Mr. STONE. If the Senator from Colo- 
rado wishes to escalate by putting 
‘planes—that is not the point in the 
paragraph—that is his prerogative. But 
economically it can be imported in as well 
as militarily. Support can be economic 
as well as military. It can be political 
as well as diplomatic. It can be in many 
forms and ways. 

But for either Senator from Colorado 
to escalate what is here from consulta- 
tion, to commitment, to go to war, to 
escalate, from support, to support mili- 
tarily is to raise a strawman, in the 
opinion of the Senator from Florida. 

The Senator from Florida wishes to 
obtain this answer: Does the Senator 
from Colorado assert that without action 
of Congress the President, the Execu- 
tive, could go to war over those straits? 

Mr. HASKELL. Unless we adopt as 
part of the resolution the amendment 
next to be offered. 

I yield the remainder of my 5 minutes. 

Mr. CLARK. Mr. President, will the 
Senator from Colorado yield a few 
minutes? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STONE. Mr. President, I yield my- 
self 2 minutes on my own time. 

The PRESIDING OFFICER. The Chair 
advises that the Senator has no time 
remaining. 

Mr. CASE. That is the truth. 

Mr. CLARK. Mr. President, I ask a 
question of the Senator from Colorado 
with regard to that point. 

He makes an excellent point. A rea- 
sonable interpretation of point 14 could 
indeed lead one to believe that military 
commitments could be involved. As the 
Senator from Florida said, it could mean 
economic support, it could mean some 
other kind of support, and it could mean 
military support. 

I ask unanimous consent to have 
printed in the REcorp a memorandum 
that has been prepared on this matter by 
the Senate Legislative Counsel. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

MEMORANDUM OF LAW 

This memorandum addresses three ques- 
tions: 

I. Constitutionally, in view of the far- 
reaching nature of the agreement with Is- 
rael, should the commitments incorporated 
in the agreement with Israel more properly 
be handled in the form of a treaty rather 
than as an executive agreement? 

II. Assuming that Congress does not take 
any action of approval or disapproval con- 
cerning the secret agreements, what will be 
their status in international and domestic 
law? 

III. Could S. Con. Res. 64, if passed by 
Congress without amendment, be interpreted 
as constituting congressional approval of the 
entire package of Middle East agreements in 
stating that “The President is accordingly 
encouraged to take such action as may be 
necessary to fulfill their purposes"? 

SUMMARY 

I, Constitutionally, Agreement E, and pos- 
sibly Agreements G and H, are beyond the 
power of the President to enter into without 
the advice and consent of the Senate. Agree- 
ment F is within the President's power to 
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make and constitute a valid executive agree- 
ment. 

II, A. Absent the advice and consent of the 
Senate, under domestic law Agreement E and 
possibly Agreements G and H will be with- 
out force and effect. The advice and consent 
of the Senate is not required with respect to 
Agreement F, and it has full force and effect 
under domestic law. 

B. Because Agreement E is without force 
and effect under domestic constitutional law, 
and because Israel should reasonably have 
known of such constitutional defect, this 
Office has concluded that such Agreement 
will be without force and effect under inter- 
national law in the absence of the advice 
and consent of the Senate. 

If, as we have concluded, Agreement F is 
a valid executive agreement, it has full force 
and effect under international law. 

Because we are uncertain as to the validity 
of Agreement G under domestic constitu- 
tional law, it would probably be unfair to 
conclude that Israel should reasonably have 
known of any such potential constitutional 
defect. We therefore conclude that Agree- 
ment G is probably of force and effect under 
international law. 

Because we are uncertain as to the valid- 
ity of Agreement H under domestic constitu- 
tional law, it would probably be unfair to 
conclude that Egypt should reasonably have 
known of any such potential constitutional 
defect. We therefore conclude that Agree- 
ment H is probably of force and effect under 
international law. 

ANALYSIS 


I. Constitutionally, in view of the far-reach- 
ing nature of the agreement with Israel, 
should the commitments incorporated in 
the agreement with Israel more properly 
be handled in the form of a treaty rather 
than as an executive agreement? 

In answering this question it is necessary 
to examine (A) the constitutional distinc- 
tion between a treaty and an executive agree- 
ment; (B) the precise nature and extent of 
United States commitments to Israel in each 
of the four agreements; and (C) the appli- 
cation of constitutional principles to each 
agreement. 

(A) Constitutional Law: Treaties and Execu- 
tive agreements under the Separation of 
Powers Doctrine 
The scope of the President’s authority to 

make executive agreements is unclear. No 

test is prescribed by the Constitution for 
determining whether a Presidential agree- 
ment involving a particular subject matter 
is ultra vires. Nor is any one test universally 
accepted. Rather, the standards must be de- 
termined from an examination of various 
sources, Considerations relevant to this sepa- 
ration-of-powers issue include (1) the text 
of the Constitution; (2) the intent of the 
framers; (3) actual practice; (4) Supreme 

Court and other cases; (5) criteria suggested 

by various authorities; and (6) criteria em- 

ployed by the Department of State. 
(1) The text of the Constitution 


The Constitution confers no express au- 
thority upon the President to enter into 
agreements wholly on his own. While article 
II, section 1 does provide that “executive 
Power shall be vested in a President of the 
United States,” section 2 of that article more 
specifically states that the President “shall 
have the power, by and with the consent 
of the Senate, to make Treaties, provided 
two thirds of the Senators present concur.” 


(2) Intent of the Framers 


In the absence of a more explicit assign- 
ment of power by the constitutional text, the 
way in which the Framers understood the 
separation of powers in this context takes 
on added significance. It is clear that the 
Framers intended not only to circumscribe 
narrowly the authority of the President to 
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act unilaterally in this area, but also that 
they contemplated the closest possible col- 
laboration between the President and the 
Senate in entering into international agree- 
ments. The observations of several Framers 
are both representative and illustrative of 
their intent. 

(a) John Jay cautioned against delegation 
of the treaty-making power: 

“The power of making treaties is an im- 
portant one especially as it relates to war, 
peace, and commerce; and it should not be 
delegated but in such a mode, and with such 
precautions, as will afford the highest secu- 
rity that it will be exercised by men the best 
qualified for the purpose, and in the manner 
most conducive to the public good.” The 
Federalist No. 64, at 420. 

(b) James Madison regarded treaty-mak- 
ing as more a legislative than an executive 
function: 

“, .. There are sufficient indications that 
the power of treaties is regarded by the con- 
stitution as materially different from mere 
executive power, and as having more affinity 
to the legislative than to the executive char- 
acter.” 6 J. Madison, Writings 138 (Hunt ed. 
1910), Chapter II, note 12. 

(c) Even Hamilton, no advocate of legis- 
lative power, believed that the legislative 
branch had to be included in the powers of 
making international commitments: 

“The power in question seems therefore 
to form a distinct department, and to be- 
long, properly, neither to the legislative nor 
to the executive. The qualities elsewhere de- 
tailed as indispensable in the management 
of foreign negotiations, point out the Execu- 
tive as the most fit agent in those transac- 
tions; while the vast importance of the trust, 
and the operation of treaties as laws, plead 
strongly for the participation of the whole or 
a portion of the legislative body in the office 
of making them.” Hamilton, The Federalist 
No. 75. 

Hamilton noted that although the King of 
Great Britain could make treaties by him- 
self, this power was denied to the President: 

“In this respect, therefore, there is no com- 
parison between the intended power of the 
President and the actual power of the British 
sovereign.” The Federalist No. 69, 


(3) Actual practice 


(a) Treaties vs. executive agreements. Cus- 
tom and usage reveal no consistent pattern 
by which executive agreements and treaties 
might be distinguished and suggest that 
various Presidents have not adhered to the 
intent of the Framers. Important interna- 
tional agreements have been entered into on 
the President's own motion: 

“In 1817, the Rush-Bagot Agreement dis- 
armed the Great Lakes. Root-Takahira and 
Lansing-ishii defined American policy in the 
Far East. A Gentlemen's Agreement with 
Japan (1907) limited Japanese immigration 
into the United States. Theodore Roosevelt 
put the bankrupt customs houses of Santo 
Domingo under American control to prevent 
European creditors from seizing them. Mc- 
Kinley agreed to contribute troops to pro- 
tect Western legations during the Boxer Re- 
bellion and later accepted the Boxer Indem- 
nity Protocol for the United States. Franklin 
Roosevelt exchanged over-age destroyers for 
British bases. Potsdam and Yalta shaped the 
political face of the world after the Second 
World War. Many Presidents have concluded 
agreements settling claims between the 
United States and foreign governments.” L. 
Henkin, Foreign Affairs and the Constitution 
(1972) at 179-180. 

At the same time, agreements have been 
transmitted to the Senate as treaties which 
involve matters of less than momentous in- 
ternational import. Only last week, for ex- 
ample, the Committee on Foreign Relations 
concluded hearings on treaties relating to 
the status of three uninhabited coral reefs 
in the Caribbean; the regulation of shrimp 
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fishing off the coast of Brazil; and interna- 
tional regulations for preventing collisions at 
sea 


The trend toward using executive agree- 
ments rather than treaties has accelerated 
in recent years. In 1930, the United States 
concluded twenty-five treaties and only nine 
executive agreements. 

In 1968, however, the United States con- 
cluded sixteen treaties and 266 executive 
agreements, and by January 1, 1972, 974 trea- 
ties and 4,359 executive agreements were in 
force for the United States. (Testimony of 
Hon. Sam Ervin, “Congressional Oversight of 
Executive Agreements,” hearings before the 
subcommittee on Separation of Powers of the 
Committee on the Judiciary, United States 
Senate, 92d Cong., 2d Sess., on S. 3475 (U.S. 
Government Printing Office: Washington, 
1972) at 3.) 

(b) Congressional efforts to restore the 
constitutional balance. The Congress has by 
recent legislation attempted to restore the 
constitutional balance. 

In 1969 the Senate agreed to the National 
Commitments Resolution, which warned 
Presidents that the Senate intends to exer- 
cise its constitutional role and reserves the 
right to decline to implement presidential 
commitments.* 

In 1972 the Senate agreed to S. Res. 214, 
expressing its sense that a 1971 presidential 
agreement with Bahrain, which provided for 
the use of military facilities by the United 
States in Bahrain, should be submitted to 
the Senate as a treaty. 

And in 1973 the Congress enacted the War 
Powers Resolution, which prohibits the in- 
ference from any treaty, of authority to in- 
troduce the armed forces into hostilities un- 
less such treaty is implemented by legisla- 
tion specifically authorizing the introduction 
of the armed forces into hostilities (sec. 8 
(a) (2)). 

(c) The “Congressional-Ezecutive Agree- 
ment”. In addition to the extremes of the 
“sole” executive agreement and the treaty, 
an intermediate vehicle has developed. 
The “Congressional-Executive” agreement— 
an agreement made by joint authority of the 
President and a majority of each House of 
the Congress—dates from the early days of 
the Nation’s constitutional history. It has 
been used to negotiate agreements on a range 
of subjects, including postal relations, lend- 
lease, nuclear reactors, copyright, and most 
notably trade agreements. Normally execu- 
tive agreements of this type are entered into 
pursuant to specific statutory authority, and 
even then may be subject to congressional 
approval or disapproval after they have been 
entered into (see, e.g., the Trade Act of 1974). 
Controversy regarding the interchangeability 
of such agreements with treaties has abated 
in recent years, but the question of their 
legal equivalence has not been fully settled. 

(4) Supreme Court cases 

We have not been able to locate any case 
in which the Supreme Court considered 
whether an executive agreement was ultra 
vires for lack of Senate advice and consent. 
We have located three tangentially relevant 
Supreme Court cases, however, and one Court 
of Appeals case which may provide some 
guidance. 

(a) In Holmes v. Jennison, 14 Peters 540, 
572 (1840), the Supreme Court held that, 
when the Governor of Vermont sought to 
extradite one Holmes to Canada, the Gover- 
nor was in effect entering into an agreement 
with Canada which Vermont could not do 
without congressional consent. Chief Justice 
Taney adopted Vattel’s description of a treaty 
as a compact made “for perpetuity, or for a 
considerable time” requiring “repeated acts”. 
Executive agreements, on the other hand, 
had “temporary matters for their object” and 
were “accomplished by one single act.” 


1 For the text of Resolution see page 41 of 
this Memorandum. 
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(b) In Valentine v. U.S. ex rel Neidecker, 
299 U.S. 5 (1936), another extradition case, 
the Supreme Court held that the President 
did not have the power to extradite to 
France one Neidecker in the absence of a 
treaty or Act of Congress requiring such 
extradition. The Court did not treat the case 
as one involving an executive agreement, but 
it seems likely that at least an informal one 
had been made. By implication, the Court 
thus seems to have held that the making of 
such agreement was beyond the President’s 
power. 

(c) In United States v. Belmont, 301 US. 
324 (1937), the Supreme Court appeared to 
take a step in the opposite direction. Mr. 
Justice Sutherland sustained presidential 
authority to enter into an executive agree- 
ment with the Soviet Union (the Litvinov 
Agreement) involving an assignment to the 
United States of all claims by the Soviet 
Union against United States nationals. The 
Court failed to discuss, however, the distinc- 
tion between the President’s authority to 
negotiate with the Soviet Government and 
his authority, or lack thereof, to determine 
the form which any resulting agreement 
should take. Furthermore, Sutherland’s opin- 
ion emphasized that the agreement was part 
of one transaction which included the rec- 
ognition of the Soviet Union. Since the 
power to recognize foreign governments is 
exclusively granted to the President by the 
Constitution, arguably this case validates 
the use of executive agreements only where 
such a specific constitutional power exists. 

(d) In United States v. Capps, 204 F. 2d 
655 (4th Cir. 1953), the acting Secretary 
of State and the Canadian Ambassador to 
the United States entered into an agreement 
regarding the export of Canadian potatoes 
into the United States. The United States 
alleged that the importing company had 
breached the agreement and sued the com- 
pany for damages. The Court of Appeals af- 
firmed a judgment for the company on the 
ground that the executive agreement was 
void. But, significantly, the court invalidated 
the agreement not because it found that a 
treaty was required to accomplish the end 
sought, but rather because the executive 
failed to comply with a specific statute lim- 
iting its power to ban imports. Thus, al- 
though the court suggested that the execu- 
tive lacked inherent power to regulate inter- 
state and foreign commerce, it did not ac- 
tually base its holding on that theory. 


(5) Comments of authorities and views of 
the Committee on Foreign Relations 


Various commentators and authorities 
have viewed the distinction between treaties 
and executive agreements as turning on the 
importance of the subject matter. 

(a) In 1939 an Assistant Secretary of 
State wrote: 

“International agreements involving polit- 
ical issues or changes of national policy 
and those involving international arrange- 
ments of a permanent character usually take 
the form of treaties. But international agree- 
ments embodying adjustments of detail 
carrying out well-established national 
policies and traditions and those involving 
arrangements of a more or less temporary 
nature usually take the form of executive 
agreements.” Sayer, The Constitutionality 
of the Trade Agreements Act, 39 Colum. L, 
Rey. 751, 755 (1939). 

(b) An Attorney General’s opinion of 1940, 
dealing with the exchange of over-age de- 
stroyers and obsolescent military materials 
for the acquisition of optional naval and air 
bases, also focused on the extent of future 
commitments promised by the United States, 
suggesting that Senate consent is not neces- 
sary for agreements which impose no obliga- 
tion upon Congress, such as the obligation 
to appropriate money. 39 Op. Att'y. Gen. 484, 
487 (1940). 

(c) This Committee has also endorsed a 
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test based on the importance of the subject 
matter of the agreement. It noted that the 
“traditional distinction between the treaty 
as the appropriate means of making signifi- 
cant political commitments and the executive 
agreement as the appropriate instrument for 
routine, nonpolitical arrangements has sub- 
stantially broken down.” “National Commit- 
ments,” Report of the Committee on Foreign 
Relations of the United States Senate, S. 
Rept. No. 91-129, 91st Cong., lst Sess., 26 
(1969). It continued that “in some instances 
we have come close to reversing the tradi- 
tional distinction between the treaty as the 
instrument of a major commitment and the 
executive agreement as the instrument of a 
minor one.” Id. at 28. 

(d) Finally, the Senate expressed the bè- 
lief that an agreement with Portugal and an 
agreement with Bahrain regarding bases each 
was “clearly a matter of sufficient importance 
to necessitate its submission to the Senate 
as a treaty”. S. Res. 214, 92d Cong., Ist Sess., 
Mar. 3, 1972. 


(6) Criteria employed by the Department of 
State 


The Department of State, in its so-called 
“Circular 175 Procedure”, has codified stand- 
ards to which it gives “due consideration” in 
determining whether to employ the treaty 
or executive agreement mode: 

a. The extent to which the agreement in- 
volves commitments or risks affecting the 
nation as a whole; 

b. Whether the agreement is intended to 
affect State laws; 

c. Whether the agreement can be given 
effect without the enactment of subsequent 
legislation by the Congress; 

d. Past United States practice with respect 
to similar agreements; 

e. The preference of the Congress with 
respect to a particular type of agreement; 

f. The degree of formality desired for an 
agreement; 

g. The proposed duration of the agreement, 
the need for prompt conclusion of an agree- 
ment, and the desirability of concluding a 
routine or short-term agreement; and 

h. The general international practice with 
respect to similar agreements. 11 Foreign 
Affairs Manual § 721.3 (October 25, 1974). 


Conclusion 


Strong support exists for the proposition 
that an agreement which— 

(1) relates to a subject matter of excep- 
tional national importance; 

(2) constitutes a commitment within the 
meaning of the National Commitments Reso- 
lution; or 

(3) qualifies as a treaty under the “Cir- 
cular 175” criteria employed by the Depart- 
ment of State 
is in violation of the Constitution if entered 
into by the President without the advice and 
consent of the Senate. 

(B) Nature and Extent of United States 

Commitments to Israel 

In order to determine whether any of the 
four secret agreements should constitution- 
ally be regarded as a treaty, the precise na- 
ture and extent of the commitments of the 
United States under each must be examined. 
(1) Agreement E—Memorandum of Agree- 

ment Between the Governments of Israel 

and the United States, September 1, 1975 

Agreement E is written in such broad and 
general terms that any attempt to determine 
the specific nature and scope of United 
States commitments under such agreement 
is, in most instances, totally impracticable. 
The attention of the Committee is directed 
to each paragraph of such Agreement, as 
follows: 

fl. Israeli defense requirements. What is 
meant by “fully responsive’? No termina- 
tion or renewal date is set forth; does “on 
an on-going and long-term basis” mean in 
perpetuity? What do “other defense require- 


32707 


ments” include? Military advisors? Combat 
forces? Covert activities? What does “mili- 
tary equipment” include? Sophisticated 
weapons systems? Delivery systems for nu- 
clear warheads? If so, has Israel promised 
not to use nuclear weapons in connection 
with such delivery systems? Does such prom- 
ise refer only to first use? Does it apply 
even if Israel’s survival as a nation is 
threatened? If such a promise exists, is it 
in writing? Is it a part of Agreement E? Has 
it or will it be transmitted to the Congress? 
In the event the United Nations takes 
“preventive or enforcement action” against 
Israel within the meaning of article 2, para- 
graph 5 of the United Nations charter, does 
the United States undertake to continue giv- 
ing such assistance in violation of the char- 
ter? 

12. Long-term supply needs. To what ex- 
tent may Congress contribute to the “joint 
study by military experts’? Will its results 
be made known to the Congress? Will con- 
gressional approval be sought? What does 
“sympathetic” mean? Does this preclude 
careful scrutiny? As to “advanced and sophis- 
ticated weapons”, see comments on {1 above. 

13. Oil arrangements, The one-year’s no- 
tice requirement prior to termination ap- 
plies only with respect to paragraph 3; does 
this imply that the rest of the Agreement 
is not subject to termination by either side? 
What are Israel's “normal requirements”? 
As of what date will such requirements be 
determined? Does “domestic consumption” 
include domestic military consumption? At 
what price and on what terms and condi- 
tions will the United States “promptly make 
oil available for purchase by Israel”? Will 
the annual review of “Israel's continuing 
oil requirement” include any congressional 
contribution? Will such sales continue if 
Israel acts in violation of the U.N. charter 
or international law? 

17. Effect of Egyptian violation of Egypt- 
Israel Agreement. Does “any Egyptian viola- 
tion” include a non-material violation? 
Which party, the United States or Israel, de- 
termines whether Egypt is in violation? Does 
this provision apply even if Israel is also in 
violation? What does “possible remedial ac- 
tion by the United States” include? Military 
advisors? Combat forces? Covert activities, 
Is congressional approval of any such action 
required? 

18. Security Council votes. Does this pro- 
vision apply even if Israel is in violation of 
international law or the United Nations 
charter or its agreement with Egypt? 

9. Proposals detrimental to Israel. (See 
comments on 18.) Does this apply only with 
respect to the United Nations? If so, does 
it relate to the Security Council, or to ‘he 
General Assembly as well? 

110. Threats to Israeli security. (See com- 
ments on {1 and {8 above.) What does “view 
with particular gravity” mean? What con- 
stitutes a “threat to Israel’s security or sov- 
ereignty”? Which nations are world powers? 
Would it include a “preventive or enforce- 
ment action” under article 2, paragraph 5 
of the United Nations charter sponsored by 
the United Nations? Does “support, diplo- 
matic or otherwise” include the introduc- 
tion of the United States armed forces into 
hostilities? How does the executive branch 
presently interpret United States “constitu- 
tional practice’’? Section 8 of the War Powers 
Resolution prohibits the inference of con- 
gressional authority to introduce the armed 
forces into hostilities, from a treaty or stat- 
ute except under certain conditions; be- 


25. All Members shall give the United Na- 
tions every assistance in any action it takes 
in accordance with the present Charter, 
and shall refrain from giving assistance to 
any state against which the United Nations 
is taking preventive or enforcement action. 
United Nations Charter, article 2, para- 
graph 5. 


32708 


cause Agreement E is neither a treaty nor a 
statute, but rather is an executive agree- 
ment, might the executive branch and Israel 
conceivably draw such an inference from it? 

111. Emergency military supply operation. 
What weapons will be re-supplied? At what 
cost and under what terms and conditions? 
Will such operation be undertaken if Israel 
is in violation of the United Nations charter 
or international law? If it constitutes a viola- 
tion by the United States of article 2, para- 
graph 5 of the charter? If it requires intro- 
duction of the armed forces into hostilities? 
Is congressional authorization required? 

112. Validity of Egypt-Israel Agreement. If 
the “validity and duration” of the Egypt- 
Israel Agreement are “not conditional upon 
any act or developments between the other 
Arab states and Israel”, does the United 
States view Egypt as being bound by that 
Agreement even if Israel commits an act of 
aggression against another Arab state which 
may be an ally of Egypt? 

113. Negotiations with Jordan. Does this 
provision apply with respect to negotiations 
between the United States and Jordan or be- 
tween Israel and Jordan, or both? To what 
extent does this provision preclude the con- 
sideration of topics other than “an overall 
peace settlement”? 

14. Freedom of navigation and flights. Is 
the commitment of the United States to 
“support Israel's right to free and unim- 
peded passage” a commitment to do so mili- 
tarily? Is it a commitment to do so even 
if Israel exercises such right of passage for 
aggressive purposes? Should Congress inter 
from the absence of any reference to United 
States “constitutional practices” (in this 
and in 112, 10, & 11) that the executive 
branch intends to decide upon support meas- 
ures without consulting or seeking the au- 
thorization of Congress? Will the United 
States “support diplomatically” Israel's 
“right to freedom of flights over the Red 
Sea” even if such flights are for aggressive 
purposes? What is the significance of omit- 
ting the word “diplomatically” before “sup- 
port” in the first sentence? 

116. Effective date. What does “approval 
by the United States Congress” mean? If 
the Congress were by resolution simply to 
express its sense that the President already 
has the constitutional and statutory author- 
ity to carry out the surveillance and obser- 
vation functions, would it be deemed to 
have approved the role of the United States 
for purposes of this paragraph? 

Conclusion. This Office can provide little 
assistance in determining what specific obli- 
gations are undertaken by the U.S. under 
Agreement E. There are various “canons of 
construction” for the interpretation of trea- 
ties, as there are for statutes, but these are 
primarily matters of common sense.’ (The 
committee may wish to determine whether 
the executive branch has entered into oral 
understandings, informal or otherwise, for 
the purpose of providing clarification.) 

Because of the vagueness and numerous 
uncertainties of Agreement E, which the 
above analysis reveals, it is difficult to pre- 
dict the ultimate impact of the agreement. 
This unpredictability is contrary to a basic 
purpose of legal systems, and has often been 


*E.g., it is not permissible to interpret 
what has no need of interpretation; the 
duty is to give effect to the expressed inten- 
tion of the parties; the whole of the treaty 


must be taken into consideration; words 
must be given their ordinary and natural 
meaning in the context in which they occur; 
all treaties must be interpreted so as to ex- 
clude fraud. See generally 14 Whiteman, 
Digest of International Law, section 39 
(1970) . In drafting legislation, it is the policy 
of this office that statutory language should 
be sufficiently clear as to make unnecessary 
resort to canons of construction. 
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condemned by courts. In criminal law, for 
example, statutes have been held “void for 
vagueness” when they were “so vague that 
men of common intelligence must neces- 
sarily guess at [their] meaning and differ as 
to [their] application”. Connaly v. General 
Construction Co., 269 U.S. 385 (1926). In civil 
law, a contract may be void unless it sets 
forth precisely what performance obligations 
are undertaken by each party. As one court 
held, “an offer must be so definite in its 
terms, or require such definite terms in the 
acceptance, that the promises and perform- 
ances to be rendered by each party are rea- 

sonably certain.” Michell Novelty Co. v. 

United Manufacturing Co., 94 F. Supp. 612 

(N.D. Til. 1950). One reason for the law’s 

dislike for ambiguity is that it makes possible 

broad but still reasonable interpretations, 
thereby engendering unpredictable results. 

Thus in assessing the nature, extent, and 

desirability of the commitments made in 

Agreement E by the United States, the Com- 

mittee may wish to view the Agreement in 

terms of the broadest reasonable construc- 
tion to which it could be subjected either by 

Israel or by a United States President. So 

viewed, the Agreement may be construed to 

provide, inter alia, as follows: 

1. The United States will introduce its 
armed forces into hostilities for the purpose 
of— 

(A) taking remedial action in the case of 
an Egyptian violation of any of the provisions 
of the Agreement ({ 7); 

(B) defending Israel against threats by a 
world power (f 10); 

(C) maintaining Israel’s right to free and 
unimpeded passage through the straights of 
Bab-el-Mandeb and the Straight of Gibral- 
tar (1 14); and 

(D) carrying out_a military supply opera- 
tion to Israel in an emergency situation 
(7 11). 

2. United States economic and military 
assistance to Israel will be substantial and 
will include sophisticated weapons systems 
and systems capable of delivering nuclear 
weapons. 

3. The above obligations are undertaken 
without regard to— 

(A) the financial cost to the United States; 

(B) the aggressive nature of any act by 
Israel; 

(C) any preventive or enforcement action 
by the United Nations against Israel, or the 
fact that the fulfillment of such commit- 
ments could under certain circumstances be 
in violation of the United Nations charter; 

(D) any lapse of time or change in the 
relationship between the United States and 
Israel; or 

(E) except in the case of commitments set 
forth in paragraph 1 of Agreement E, the 
absence of approval of the Congress. 

(2) Agreement F—Memorandum of agree- 
ment between the countries of Israel and 
the United States: The Geneva Peace Con- 
ference 


Agreement F deals with United States pol- 
icy with respect to recognition of the Pal- 
estine Liberation Organization and with mat- 
ters of diplomacy and strategy to be followed 
at the Geneva Peace Conference and in the 
United Nations. No further commitments 
appear to be made. 

(3) Agreement G—Assurances from United 
States Government to Israel 


The language of this Agreement raises 
questions similar to those raised by Agree- 
ment E. Does “resolved” mean that the 
United States is “committed” or simply “in- 
tends” to “maintain Israel's defensive 
strength”? How “advanced” Is the equipment 
involved? Does “supply” mean “delivery”, 
and, if so, is the U.S. bound to deliver equip- 
ment during outbreaks of hostilities? On 
what terms and conditions will the items be 
supplied? Must supply be continued in the 
event Israel commits an act of aggression or 
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in the event such supply would constitute 
a violation of article 2, paragraph 5 of the 
United Nations Charter by the United 
States? Does the United States intend to sup- 
ply F-16 aircraft without a “joint study” 
of the kind to which provision of the Persh- 
ing ground-to-ground missiles is subject? 
Will items provided be drawn from existing 
inventories or from new production? At what 
price will they be provided? Is “the view to 
giving a positive response” strong enough 
to constitute a commitment? 

(4) Agreement H—Assurances from United 

States Government to Egypt 


The language of this Agreement raises 
questions similar to those raised by Agree- 
ments E and G. On what date does the 
Agreement take effect? Specifically: 

T1. Does “in the first instance” imply that 
economic channels may be resorted to in the 
event diplomatic channels fail? 

12. Does “an Israeli violation” include a 
non-material violation? Which party, the 
United States or Egypt, determines whether 
Israel is in violation? Does this provision 
apply even if Egypt is also in violation? What 
does “possible remedial action by the United 
States” include? Military advisors? Combat 
forces? Covert activities? Must Congress ap- 
prove such remedial action? Must “remedial 
action” be taken by the United States even 
if Egypt commits an act of aggression against 
Israel or violates the Egypt-Israel agreement? 

13. Will such technical assistance be pro- 
vided on a grant basis or under a sales ar- 
rangement? If the latter, at what price? 
Must assistance continue if its provisions 
would constitute a violation of article 2, 
paragraph 5 of the United Nations Charter? 

14. (See 13 above.) Must such assistance 
continue regardless of a change in the re- 
lationship between Egypt and the United 
States? For what period of time will such 
assistance continue? In what amount will 
it be requested of the Congress? 


(C) Application of Constitutional Principles 
to Each Agreement 


(1) Agreement E—Memorandum of agree- 
ment between the governments of Israel 
and the United States, September 1, 1975 
(a) Importance of Subject Matter. As in- 

dicated, the provisions of Agreement E are 
subject to varying interpretations. Under the 
broadest reasonable construction, this office 
would conclude that the subject matter is 
one of exceptional national importance. 

(b) National Commitments Resolution, 
Under the broadest reasonable interpretation, 
Agreement E seems clearly to be a “promise 
to assist” Israel at least “by the use of the 
armed forces” and without question “by the 
use of the... financial resources of the 
United States”, both “immediately” and also 
“upon the happening of certain events”. 
Thus, the obligations undertaken in Agree- 
ment E clearly constitute a ‘national com- 
mitment” within the meaning of clause 1 
of the National Commitments Resolution. In 
clause 2 of that resolution the Senate ex- 
pressed its sense that a national commitment 
“results only from affirmative action taken 
by the executive and legislative branches of 
the United States Government by means of a 
treaty, statute, or concurrent resolution of 
both Houses of Congress specifically provid- 
ing for such commitment.” Inasmuch as 
Agreement E does not take the form of a 
“treaty, statute, or concurrent resolution”, 
that agreement cannot, according to the Na- 
tional Commitments Resolution, result in a 
commitment by the United States. 

(c) “Circular 175” Criteria. In determin- 
ing the application of the “Circular 175” 
criteria. Agreement E will again be given its 
broadest reasonable construction. 

a. Commitments and risks. As discussed in 
section (b) above, it seems clear that Agree- 
ment E involves both commitments and risks 
affecting the Nation as a whole. 
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b. Effect on State laws. As far as we can 
determine, no provision of the Agreement is 
intended to affect any State laws. 

c. Need for subsequent legislation. Para- 
graph (1) of Agreement E refers to “congres- 
sional authorization” as a possible restriction 
upon United States responsiveness to Israel’s 
defense, economic, and energy requirements. 
Presumably, the Agreement thereby contem- 
plates military and economic assistance, to 
the extent authorized by Congress. Thus it 
appears that key portions of the Agreement 
cannot be given effect without the enactment 
of subsequent legislation by the Congress. 

d. Past practice regarding similar agree- 
ments. A review of mutual defense treaties 
and collective security treaties in effect be- 
tween the United States and various coun- 
tries reveals that a number of such treaties 
contain language roughly comparable to 
paragraph 10 of Agreement E. 

For example the North Atlantic Treaty, 
66 Stat. 2241; TIAS 1964; 34 UNTS 243, pro- 
vides as follows: 


“Article 5 


“The Parties agree that an armed attack 
against one or more of them in Europe or 
North America shall be considered an attack 
against them all; and consequently they 
agree that, if such an armed attack occurs, 
each of them, in exercise of the right of 
individual or collective self-defense recog- 
nized by Article 51 of the Charter of the 
United Nations, will assist the Party or 
Parties so attacked by taking forthwith, in- 
dividually and in concert with the other 
Parties, such action as it deems necessary, 
including the use of armed force, to restore 
and maintain the security of the North 
Atlantic area.” 

The Mutual Defense Treaty between the 
United States of America and the Republic 
of the Philippines, 3 UST 3947; TIAS 2529; 
177 UNTS 133, provides as follows: 


“Article IIT 


“The Parties, through their Foreign Min- 
isters or their deputies, will consult together 
from time to time regarding the implementa- 
tion of this Treaty and whenever in the 
opinion of either of them the territorial 
integrity, political independence or security 
of either of the Parties is threatened by 
external armed attack in the Pacific.” 

The Security Treaty between Australia, 
New Zealand, and the United States of 
America, 3 UST 3420; TIAS 2493; 131 UNTS 
83, provides as follows: 


“Article III 


“The Parties will consult together when- 
ever in the opinion of any of them the terri- 
torial integrity, political independence or 
security of any of the Parties is threatened 
in the Pacific.” 


The Mutual Defense Treaty between the 
United States of America and the Republic 
of Korea, 5 UST 2368; TIAS 3097; 238 UNTS 
199, provides as follows: 


“Article II 


“The Parties will consult together when- 
ever, in the opinion of either of them, the 
political independence or security of either 
of the Parties is threatened by external 
armed attack. Separately and jointly, by self 
help and mutual aid, the Parties will main- 
tain and develop appropriate means to deter 
armed attack and will take suitable meas- 
ures in consultation and agreement to imple- 
ment this Treaty and to further its pur- 
poses.” 

And the Southeast Asia Collective Defense 
Treaty and protocol thereto, 6 UST 81; TIAS 
3170, provides as follows: 


“Article IV 


“1. Each Party recognizes that aggression 
by means of armed attack in the treaty area 
against any of the Parties or against any 
State or territory which the Parties by 
unanimous agreement may hereafter desig- 
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nate, would endanger its own peace and 
safety, and agrees that it will in that event 
act to meet the common danger in accord- 
ance with its constitutional processes. Meas- 
ures taken under this paragraph shall be 
immediately reported to the Security Council 
of the United Nations.” 

Accordingly, we would conclude that past 
United States’ practice with respect to simi- 
lar agreements indicates that such agree- 
ments have been transmitted to the Senate 
as treaties. 

e. Preference of the Congress. On June 25, 
1969, the Senate agreed to the National Com- 
mitments Resolution expressing its sense 
that a national commitment within the 
meaning of clause (1) thereof results only 
when a treaty, statute, or concurrent resolu- 
tion provides for such commitment. As indi- 
cated above, the obligations undertaken in 
Agreement E undoubtedly constitute a com- 
mitment within the meaning of clause (1). 
We thus conclude that the Senate has ex- 
pressed its preference that the commitments 
made by an agreement of this particlular type 
be embodied in a treaty, statute, or concur- 
rent resolution specifically providing for 
such commitment, and that the Congres- 
sional preference would be that Agreement E 
not be dealt with as an executive agreement. 

T. Degree of formality desired. This Office 
is of course unable to determine what de- 
gree of formality was desired by the execu- 
tive branch for Agreement E. From the stand- 
point of the Congress, however, as the sub- 
ject matter becomes more important, the 
formality of the treaty mode may be more 
desirable. 

g. Proposed duration, need for prompt 
conclusion, and desirability of concluding a 
routine or short-term agreement. With the 
exception of the provision relating to oll 
sales and supply, it appears that Agreement 
E is intended to be of indefinite duration. 
The Agreement clearly is not “routine”; how- 
ever, the policy judgments inherent in the 
other two criteria of paragraph g. preclude 
an evaluation by this Office. 

h. General international practice. Because 
of time limitations we have been unable to 
survey general international practice with 
respect to similar agreements. 

Conclusion. It is the opinion of this Office, 
having considered the “Circular 175” criteria 
as applied to Agreement E, that those which 
we are able to evaluate weigh heavily in 
favor of the conclusion that Agreement E 
should be treated as a treaty rather than 
an executive agreement. 

(ad) Conclusion Regarding Agreement E. 
Agreement E, given its broadest reasonable 
construction, relates to a subject matter of 
exceptional national importance, constitutes 
a commitment within the meaning of the 
National Commitments Resolution, and re- 
quires, as a treaty, the advice and consent 
of the Senate under the “Circular 175” cri- 
teria employed by the Department of State. 


(2) Agreement F—The Geneva Peace 
Conference 


(a) Importance of the Subject Matter. As 
indicated, the provisions of Agreement F re- 
late solely to matters of diplomatic relations 
and international negotiations. It is ques- 
tionable whether the subject matter is one 
of exceptional national importance, and in 
any event. it is the opinion of this Office 
that the conduct of diplomatic relations and 
international negotiations is ancillary to the 
President's “recognition power” of section 3, 
article II of the United States Constitution 
and is thus exclusively presidential. 

(b) National Commitments Resolution. 
Agreement F does not contain “a promise 
to assist” Israel “by use of the Armed 
Forces or financial resources of the United 
States". Accordingly, for purposes of the Na- 
tional Commitments Resolution, it is not 
regarded as a commitment and thus may 
result in a binding commitment in the ab- 
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sence of a treaty, statute, or concurrent 
resolution providing for such commitment. 

(c) “Circular 175” Criteria. 

a. Commitments and risks. Agreement F 
would not appear to involve any substantial 
commitment or risk affecting the Nation as a 
whole. 

b. Effect on State Laws. There is no indi- 
cation that Agreement F is intended to af- 
fect State laws. 

c. Need for subsequent legislation. The 
Agreement can be given effect without the 
enactment of subsequent legislation by the 
Congress. 

da. Past practice regarding similar agree- 
ments. We have not been able to locate any 
instance in which a similar agreement has 
been submitted as a treaty. 

e. Preference of the Congress. There is no 
indication that the Congress prefers that 
this particular type of agreement be dealt 
with as a treaty. 

f. Degree of formality desired. There is no 
reason to assume that a high degree of for- 
mality is desired on the part of either the 
executive branch or the Congress. 

g. Proposed duration, need for prompt con- 
clusion, and desirability of concluding a 
routine or short-term agreement. The por- 
tions of the Agreement dealing with recogni- 
tion of the Palestine Liberation Organization 
apparently are of indefinite duration, al- 
though other provisions relate to obligations 
undertaken within definite periods of time. 

h. General international practice. Because 
of time limitations we have been unable to 
survey general international practice with 
respect to similar agreements. 

Conclusion. It is the opinion of this Office 
that under the “Circular 175” criteria Agree- 
ment F should be considered an executive 
agreement. 

id) Conclusion Regarding Agreement F. 
Agreement F does not appear to relate to a 
subject matter of exceptional national im- 
portance, and, in any event, relates to mat- 
ters within the exclusive constitutional power 
of the President. It does not constitute a 
commitment within the meaning of the Na- 
tional Commitments Resolution, nor does it 
qualify as a treaty under the “Circular 175” 
criteria employed by the Department of 
State. Accordingly, it is the conclusion of 
this Office that under the United States Con- 
stitution Agreement F constitutes a valid 
executive agreement and will have full force 
and effect under domestic law without the 
advice and consent of the Senate. 


(3) Agreement G—Assurances from United 
States Government to Israel 


(a) Importance of Subject Matter. Under 
the broadest reasonable construction it ap- 
pears that the United States is committed to 
providing certain types of advanced and 
sophisticated military equipment. But be- 
cause the words “resolved” and “with the 
view to giving a positive response” are am- 
biguous, the legal status of the United States 
commitment is unclear. There appears to be 
no language which could be cited to sup- 
port the introduction of the United States 
Armed Forces into hostilities. Although 
Agreement G may be one of exceptional na- 
tional importance, this is not necessarily so, 
and the Agreement may not be a treaty under 
this subjective test. 

(b) National Commitments Resolution. 
Under the broadest reasonable interpretation, 
Agreement G clearly constitutes a “prom- 
ise to assist” Israel “buy the use of... 
financial resources of the United States,” 
possibly not “immediately” but clearly 
“upon the happening of certain events,” 
namely, upon the conclusion of the “joint 
study of high technology and sophisticated 
items”. Inasmuch as no “treaty, statute, or 
concurrent resolution” provides for the com- 
mitments contained in Agreement G, under 
the National Commitments Resolution no 
commitment of the United States has re- 
sulted under Agreement G. 
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(c) “Circular 175” Criteria. The applica- 
tion of the “Circular 175” criteria will as- 
sume that Agreement G will also be given 
its broadest reasonable construction by each 
party thereto. 

a. Commitments and risks. Agreement G 
clearly involves commitments affecting the 
Nation as a whole. Whether risks are also 
involved is uncertain because the provision 
regarding Pershing missiles and other high 
technology and sophisticated items is vague 
regarding the terms and conditions under 
which the United States would provide such 
material to Israel. 

b. Effect on State laws. As far as we can 
determine no provision of Agreement G is 
intended to affect any State laws. 

c. Need for subsequent legislation. The 
ability of the executive to provide the items 
indicated clearly is dependent upon suffi- 
cient congressional authorizations. The final 
sentence refers specifically to “approval by 
the U.S. Congress”. 

d. Past practice regarding similar agree- 
ments. Agreements for the provision of mili- 
tary equipment, including high technology 
and sophisticated items, have seldom taken 
the form of treaties. 

e. Preference of the Congress, As indicated 
above, there seems little question that the 
obligations undertaken in Agreement G con- 
stitute a commitment within the meaning 
of clause 1 of the National Commitment Res- 
olution. We would thus conclude that the 
Senate has expressed its preference that the 
commitments made by an agreement of this 
particular type be embodied in a treaty, 
statute, or concurrent resolution specifically 
providing for such commitment, rather than 
in an executive agreement. 

f. Degree of formality desired. Again, this 
Office is unable to determine what degree 
of formality was desired by the executive 
branch for Agreement G. From the stand- 
point of the Congress, however, the degree of 
formality desired may be viewed as a func- 
tion of the degree of importance attached 
to the subject matter, with matters of prime 
importance submitted as treaties and mat- 
ters of a routine or minor nature transmitted 
in the less formal mode of an executive 
agreement. Under such a standard, a rela- 
tively high degree of formality may be de- 
sired here. 

g. Proposed duration, need for prompt con- 
clusion, and desirability of concluding a rou- 
tine or short-term agreement. It appears that 
Agreement G is proposed to have indefinite 
duration. The Agreement would not appear 
to be “routine”; however, the policy judg- 
ments inherent in the other two criteria of 
paragraph g. preclude an evaluation by this 
Office. 

h. General international practice. Because 
of the time limitations we have been unable 
to survey general international practice with 
respect to similar agreements. 

Conclusion. It is the opinion of this Office 
that the “Circular 175” criteria which we 
are able to apply suggests that Agreement 
G may be properly considered either a treaty 
or an executive agreement. 

(d) Conclusion Regarding Agreement G. 
Agreement G, given its broadest reasonable 
construction, relates to a subject matter 
which may be one of exceptional national 
importance; constitutes a commitment 
within the meaning of the National Com- 
mitments Resolution; and may be considered 
either as a treaty or an executive agreement 
under the “Circular 175” criteria employed 
by the Department of State. Accordingly, 
it is the conclusion of this Office that the 
United States Constitution may require the 
advice and consent of the Senate. 


(4) Agreement H—Assurances from United 
States Government to Egypt 


(a) Importance of Subject Matter. Under 
the broadest reasonable construction, it ap- 
pears that the United States is committed 
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to the provision of economic assistance to 
Egypt. Moreover, the language “possible re- 
medial action by the United States” could 
conceivably be construed, as could the simi- 
lar language in Agreement E, as including a 
military commitment. 

Assistance to Syria could be implied in 
T1 of Agreement H if the “channel” of eco- 
nomic assistance is contemplated in the 
event of the failure of the diplomatic chan- 
nel. In addition, it is clear that technical 
assistance is promised for the Egyptian 
Early Warning System under paragraph 3. 
Agreement H may thus be one of exceptional 
national importance, but because of the 
subjective nature of this test whether it 
should be regarded as a treaty is not clear. 

(b) National Commitments Resolution. 
Under the broadest reasonable interpreta- 
tion, Agreement H clearly constitutes a 
“promise to assist” Egypt “by the use of ... 
financial resources of the United States”, 
possibly not “immediately” but clearly 
“upon the happening of certain events”, 
namely, congressional authorization and ap- 
propriation. Inasmuch as Agreement H is 
not expressed as a “treaty, statute, or con- 
current resolution”, no commitment of the 
United States under the National Commit- 
ments Resolution has resulted from Agree- 
ment H. 

(c) “Circular 175” Criteria. The applica- 
tion of “Circular 175” criteria will assume 
that Agreement H will also be given its 
broadest reasonable construction by each 
party thereto. 

a, Commitments and risks. Agreement H 
clearly involves commitments affecting the 
Nation as a whole. Whether risks are also 
involved by virtue of United States technical 
assistance for the Egyptian Early Warning 
System is unclear. 

b. Effect on State laws. As far as we can 
determine, no provision of Agreement H is 
intended to affect any State laws. 

c. Need for subsequent legislation. The 
“policy of assisting Egypt in its economic 
development” clearly is dependent upon 
sufficient congressional authorizations. The 
final sentence refers specifically to “congres- 
sional authorization and appropriation.” 

d. Past practice regarding similar agree- 
ments. Agreements for the provision of eco- 
nomic assistance have seldom taken the 
form of treaties. However, depending on 
what “technical assistance”, as used in pars- 
graph 3, includes, a treaty may be appro- 
priate. 

e. Preference of the Congress. As indi- 
cated above, there is little question that the 
commitments undertaken in Agreement H 
constitute a commitment within the mean- 
ing of clause 1 of the National Commit- 
ments Resolution, We would thus conclude 
that the Senate has expressed its preference 
that the commitments made by an agree- 
ment of this particular type be embodied in 
a treaty, statute, or concurrent resolution 
specifically providing for such commit- 
ments, rather than in an executive agree- 
ment. 

f. Degree of formality desired. Again, this 
Office is unable to determine what degree of 
formality was desired by the executive 
branch for Agreement H. From the stand- 
point of the Congress, however, the degree 
of formality desired may be viewed as a 
function of the degree of importance at- 
tached to the subject matter, with matters 
of prime importance transmitted as treaties 
and matters of a routine or minor nature 
transmitted in the less formal mode of an 
executive agreement. Under such a stand- 
ard, depending on what “technical assist- 
ance” includes, a relatively high degree of 
formality may be desirable. 

g. Proposed duration, need for prompt 
conclusion, and desirability of concluding a 
routine or short-term agreement. It appears 
that Agreement H is proposed to have in- 
definite duration. The policy judgments in- 
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herent in the other two criteria of para- 

graph 4 preclude an evaluation by this 

Office. 

h. General international practice. Because 
of the time limitations we have been unable 
to survey general international practice with 
respect to similar agreements. 

Conclusion. It is the conclusion of this 
Office that the “Circular 175" criteria which 
we can apply suggest that Agreement H 
could be considered either a treaty or an 
executive agreement. 

(d) Conclusion Regarding Agreement H. 
Agreement H, given its broadest reasonable 
construction, relates to a matter which may 
be one of exceptional national importance; 
constitutes a commitment within the mean- 
ing of the National Commitments Resolu- 
tion; and may be considered either as a 
treaty or as an executive agreement under 
the “Circular 175” criteria employed by the 
Department of State. Accordingly, it is the 
conclusion of this Office that the United 
States Constitution may require the advice 
and consent of the Senate. 

II, Assuming that Congress does not take 
any action of approval or disapproval con- 
cerning the secret agreements, what will 
be their status in domestic and interna- 
tional law? 


(A) Domestic Law 


In answering this question with respect to 
domestic law, it is necessary to examine (1) 
relevant principles of constitutional law; 
and (2) the application of those principles 
to the agreements in question. 

(1) Relevant principles of constitutional 
law. 

In contrast to the unsettled state of con- 
stitutional law regarding the distinction be- 
tween treaties and executive agreements, con- 
stitutional law is clear-cut and well-estab- 
lished regarding the status of an agreement 
which is beyond the President’s sole power to 
make and which has not been given the ad- 
vice and consent of the Senate. Such an 
agreement is without force and effect under 
domestic law. A contrary rule would ren- 
der the advice and consent requirement of 
article II, section 2, clause 2 a nullity. 

(2) Application to the Agreements. 

(a) Agreement E. If, as we have concluded, 
it was beyond the authority of the President 
to enter into Agreement E without the ad- 
vice and consent of the Senate, then in the 
absence of such advice and consent Agree- 
ment E is without force and effect under 
domestic United States law. 

(b) Agreement F. If, as we have concluded, 
the President had the authority to enter 
into Agreement F on his own, that Agree- 
ment is of full force and effect under do- 
mestic United States law without the advice 
and consent of the Senate. 

(c) Agreement G. If, as we have concluded, 
it may have been beyond the authority of 
the President to enter into Agreement G 
without the advice and consent of the Sen- 
ate, then such Agreement may be without 
force and effect under domestic United States 
law. 

(d) Agreement H. If, as we have concluded, 
it may have been beyond the authority of 
the President to enter into Agreement H 
without the advice and consent of the Sen- 
ate, then such Agreement may be without 
force and effect under domestic United States 
law. 

(B) International Law 


In answering question II with respect to 
international law, it is necessary to examine 
(1) relevant principles of international law; 
and (2) the application of those principles 
to the Agreements in question. 

(1) Relevant principles of international 
law. 

Unlike domestic constitutional or statu- 
tory law, international law provides no text 
for use as a point of departure. Rather, its 
principles must be gleaned from various 
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sources, including international conventions, 
international custom, judicial decisions and 
teachings of highly qualified publicists, and 
general principles of law recognized by civ- 
flized nations. 

The question of whether an agreement 
which is ultra vires under the constitutional 
law of a nation is binding upon that na- 
tion under international law has been an- 
swered in similar fashion by a variety of au- 
thorities who have reviewed the sources: 

(a) The Harvard Research in International 
Law reached the following conclusion: 

“A State is not bound by a treaty made 
on its behalf by an organ or authority not 
competent under its law to conclude the 
treaty; however, a State may be responsible 
for an injury resulting to another State from 
reasonable reliance by the latter upon a 
representation that such organ or author- 
ity was competent to conclude the treaty. 

» * . . . 


“In the United States, where the advice 
and consent of two-thirds of the members 
of the Senate present is required by the con- 
stitution before the President can make 
certain treaties, a treaty of that type, if 
concluded by the President without the ad- 
vice and consent of the Senate or with the 
advice and consent of less than two-thirds 
of the senators present would be one con- 
cluded by an incompetent organ or author- 
ity. In short, an organ to be competent 
must be the whole organ or such part of it, 
where it is a collective organ, as the con- 
stitution or law of the State on behalf of 
which it acts, requires.” 29 Am. J. Intl. 7 
Supp. 992 (1935). 

(b) The United Nations International Law 
Commission formulated existing law as fol- 
lows: 

“Capacity of agents—Constitutional limita- 
tion upon the treaty-making power 

“1, A treaty is voidable, at the option of 
the party concerned, if it has been entered 
in disregard of the limitations of its consti- 
tutional law and practice. 

“2. A contracting party may be deemed, 
according to the circumstances of the case, 
to have waived its right to assert the invalid- 
ity of a treaty concluded in disregard of con- 
stitutional limitations if for a prolonged pe- 
riod it has failed to invoke the invalidity of 
the treaty or if it has acted upon or obtained 
an advantage from it. 

“3. In cases in which a treaty is held to be 
invalid on account of disregard of the con- 
stitutional limitations imposed by the law or 
practice of a contracting party that party is 
responsible for any resulting damage to the 
other contracting party which cannot prop- 
erly be held to have been affected with knowl- 
edge of the constitutional limitation in ques- 
tion. 

“4. A party cannot invoke the invalidity of 
& treaty on the ground that it has been en- 
tered into in disregard of the constitutional 
limitations of the other contracting party. 

“5. A party asserting the invalidity of a 
treaty on account of any failure to comply 
with constitutional limitations is bound, in 
case of disagreement, to submit the sub- 
stance of the dispute or the question of dam- 
age to the International Court of Justice or 
to any other international tribunal agreed 
upon by the parties.” II Yearbook of the In- 
ternational Law Commission, 1953 at 141. 

(c) The Vienna Convention on the Law 
of Treaties provides as follows: 


“Article 45 


“Loss of a right to invoke a ground for in- 
validating, terminating, withdrawing from 
or suspending the operation of a treaty 
“A State may no longer invoke a ground 

for invalidating, terminating, withdrawing 

from or suspending the operation of a treaty 
under articles 46 to 50 or articles 60 and 62 If, 
after becoming aware of the facts: 


CONGRESSIONAL RECORD — SENATE 


“(a) it shall have expressly agreed that the 
treaty is valid or remains in force or con- 
tinues in operation, as the case may be; or 

“(b) it must by reason of its conduct be 
considered as having acquiesced in the valid- 
ity of the treaty or in its maintenance in 
force or in operation, as the case may be. 


“Article 46 


“Provisions of internal law regarding 
competence to conclude treaties 


“1. A State may not invoke the fact that 
its consent to be bound by a treaty has 
been expressed in violation of a provision of 
its internal law regarding competence to con- 
clude treaties as invalidating its consent 
unless that violation was manifest and con- 
cerned a rule of its internal law of funda- 
mental importance. 

“2. A violation is manifest if it would be 
objectively evident to any State conducting 
itself in the matter in accordance with nor- 
mal practice and in good faith.” U.N. Con- 
ference on the Law of Treaties, Doc. A/Conf. 
39/27, May 23, 1969. 

The Senate's consent has been cited as an 
example of a fundamental requirement. A. 
McNair, The Law of Treaties 63 (1961). 

(d) Professor Lewis Henkin concludes as 
follows: ; 

“It is now accepted that a treaty made in 
violation of a nation’s constitution is never- 
theless binding upon it unless the violation 
is “fundamental” and the other party knew 
or had reason to know the lack of authority 
to make it.” Henkin, Foreign Affairs and the 
Constitution (1973) at 137 (emphasis added) . 

(e) McNair settles upon a similar test: 

“[I]n concluding a treaty if one party 
produces an instrument ‘complete and regu- 
lar on the face of it’ (to borrow an expres- 
sion from another department of law) 
though in fact constitutionally defective, the 
other party, if it is ignorant and reasonably 
ignorant of the defect, is entitled to assume 
that the instrument is in order and to hold 
the former to the obligations of the treaty. 
If that view is correct then the repudiation 
of such a treaty constitutes an international 
wrong.” Bishop, International Law, Cases 
and Materials (2d Ed., 1962) at 107 (empha- 
sis added). See also, Whiteman Digest of 
International Law, § 26 at 260-261. 

Conclusion —We conclude, on the basis of 
tant authorities, that under international 
aw— 

(1) a State may be bound, under interna- 
tional law, by an agreement made in viola- 
tion of its constitutional process; 

(2) a State is not bound if (A) such vio- 
lation is fundamental; and (B) the other 
party to such agreement should reasonably 
have known of the constitutional defect; 

(3) such State is bound, however, if its 
subsequent conduct indicates acquiescence 
in the validity of the agreement. 

(2) Application of international law to 
agreements. 

It is the opinion of this Office that enter- 
ing into an agreement beyond the President’s 
constitutional authority, without the advice 
and consent of the Senate, would constitute 
a “fundamental” violation of the United 
States Constitution. We would apply this 
principle to each Agreement as follows: 

(a) Agreement E. If, as we have concluded, 
Agreement E is beyond the authority of the 
President to make without the advice and 
consent of the Senate, such Agreement is 
nonetheless binding on the United States un- 
der international law unless Israel should 
reasonably have known of the constitutional 
defect. Whether Israel may reasonably be 
held to such knowledge may be determined 
from a variety of sources, including legal, 
political and diplomatic ones. 

(i) Legal. Foreign nations entering into 
international agreements with the United 
States may fairly be regarded to be on no- 
tice with respect to essential provisions of 
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United States law and major expressions of 
relevant congressional opinion. Such provi- 
sions would appear to be embodied in the 
War Powers Resolution and in the National 
Commitment Resolution. 

The War Powers Resolution. Section 8(a) 
of the War Powers Resolution prohibits the 
inference of authority to introduce the arm- 
ed forces into hostilities, from any treaty 
unless such treaty is implemented by legis- 
lation specifically authorizing such introduc- 
tion. Although the provision applies on its 
face only to treaties, it would seem unreason- 
able to conclude that the Congress intended 
to allow the inference of such authority to 
be drawn from an executive agreement, 

The National Commitments Resolution 
provides as follows: 


“Resolution 


“Whereas accurate definition of the term 
“national commitment” in recent years has 
become obscured: Now, therefore, be it 

“Resolved, That (1) a national commit- 
ment for the purpose of this resolution 
means the use of the Armed Forces of the 
United States on foreign territory, or a prom- 
ise to assist a foreign country, government, 
or people by the use of the Armed Forces or 
financial resources of the United States, eith- 
er immediately or upon the happening of cer- 
tain events, and (2) it is the sense of the 
Senate that a national commitment by the 
United States results only from affirmative 
action taken by the executive and legislative 
branches of the United States Government 
by means of a treaty, statute, or concurent 
resolution of both Houses of Congress specifi- 
cally providing for such commitment.” Sen- 
ate Resolution 85, 91st Congress, Report No. 
91-129, agreed to June 25, 1969. 

A leading constitutional scholar has ob- 
served that the National Commitment Res- 
olution “was obviously intended ...as a 
reminder to foreign governments that the 
Senate for its part reserves the right not to 
implement Presidential commitments, and 
it may effectively serve that end.” L. Henkin, 
Foreign Affairs and the Constitution (1973) 
at 183. j 

(1i) Political. Less easy to identify but 
nonetheless pertinent are political indicia. 
These appear to suggest a desire by the Con- 
gress to play a more significant role in the 
conduct of the Nation’s foreign relations and 
to reclaim power that has been exercised by 
the executive. In this climate an interna- 
tional agreement might reasonably be ex- 
pected to receive greater congressional atten- 
tion than it might have several years ago 
(see, e.g., the “Case Act”, 1 U.S.C. 112a; 86 
Stat. 619, requiring the transmittal to Con- 
gress of all executive agreements). 

(iti) Diplomatic. This Office is, of course, 
not privy to information communicated to 
Israel through diplomatic channels, and can- 
not determine whether Israel received actual 
notice of the advice and consent require- 
ment. Regardless of the nature of such com- 
munication, however, basic constitutional 
precepts cannot have been altered. 

Conclusions regarding Agreement E. It 
would be unfair to require a State to make 
fine distinction with respect to the domestic 
law of another State. In this instance, how- 
ever, the violation of the United States Con- 
stitution is fundamental in nature. More- 
over, legal and political warning lights have 
been readily visible. 

Accordingly, it is the conclusion of this 
Office that Israel should reasonably have 
known of the constitutional defectiveness 
of Agreement E, and that the United States 
is therefore not bound under i.ternational 
law. 

(b) Agreement “F”. If, as we have con- 
cluded, Agreement F is a valid executive 
agreement, it is of full force and effect under 
international law. 

(c) Agreement “G”. Because we are uncer- 
tain as to the validity of Agreement G under 


32712 


domestic constitutional law, it would prob- 
ably be unfair to conclude that Israel should 
reasonably have known of any such poten- 
tial constitutional defect. We therefore con- 
clude that Agreement G is probably of force 
and effect under international law. 

(d) Agreement “H”. Because we are uncer- 
tain as to the validity of Agreement H under 
domestic constitutional law, it would prob- 
ably be unfair to conclude that Egypt should 
reasonably have known of any such potential 
constitutional defect. We therefore conclude 
that Agreement H is probably of force and 
effect under international law. 


III. Could S. Con. Res. 64, if passed by Con- 
gress without amendment, be interpreted 
as constituting congressional approval of 
the entire package of Middle East agree- 
ments in stating that “the President is 
accordingly encouraged to take such action 
as may be necessary to fulfill their pur- 
poses”? 

S. Con. Res. 64 provides that “the Presi- 
dent is accordingly encouraged to take such 
action as may be necessary to fulfill their 
purposes,” with “their” referring to “identi- 
cal proposals” transmitted by the President 
on September 1, 1975, to the Government of 
the Arab Republic of Egypt and to the Gov- 
ernment.of Israel. Under the broadest reason- 
able construction, the “purposes” of such 
identical proposals might be viewed as being 
the establishment of “a just and lasting 
peace in the Middle East” and the reduction 
of “the threat to the peace and to the secu- 
rity and economy of the United States” (2d 
“whereas clause”). Agreements E-H, dis- 
cussed in this memorandum above, might 
also reasonably be construed as directed at 
those same purposes. Accordingly, it is our 
conclusion that the adoption by the Con- 
gress of S. Con. Res. 64, in the form in which 
it was introduced, could be construed as 
constituting approval of Agreements E-H. 

Moreover, even if the adoption of S. Con. 
Res. 64 were not regarded as approval under 
domestic constitutional law, under interna- 
tional law such adoption could conceivably 
be construed as subsequent conduct indi- 
cating acquiescence in the validity of Agree- 
ment E, which we have concluded is other- 
wise invalid. 

Respectfully submitted, 
MICHAEL J. GLENNON, 
Assistant Counsel. 
SEPTEMBER 24, 1975. 


APPENDIX 1. MEMORANDUM 


SUBJECT: EQUIVALENCE OF TREATIES AND EXECU- 
TIVE AGREEMENTS UNDER INTERNATIONAL LAW 


You have requested clarification with re- 
spect to several points made in the memo- 
randum of law of September 24, 1975 of 
this Office regarding the standing of treaties 
and executive agreements under interna- 
tional law. 

A. Treaties and executive agreements are 
of equal force and effect under international 
law.* 

B. Agreement E, an executive agreement, 
is of no force and effect under international 
law. 

Question 1. Are these two propositions in- 
consistent? 

Answer. No. A valid treaty and a valid ex- 
ecutive agreement are of equal force and 
effect under international law. Each is 
equally binding. An invalid treaty or an 
invalid executive agreement is of no force 
or effect under international law. Neither 
is binding. Our memorandum of September 
24, 1975 concluded that, because entry by 
himself into Agreement E was (or will be) 
an ultra vires act on the part of the Presi- 
dent and should reasonably be known to be 
such by Israel, Agreement E represents an 
invalid executive agreement. It can become 


1See attached memorandum of law. 


CONGRESSIONAL RECORD — SENATE 


binding under international law only if ac- 
corded the advice and consent of the Senate. 

Question 2. Then what difference does it 
make whether Agreement E, now simply 
initialed, is on some future date signed 
and therefore purportedly entered into? 

Answer. Legally, none. The Agreement is 
and will be an invalid executive agreement. 
The unwanted impact is entirely diplomatic 
and political. Invalid international agree- 
ments can lead to misunderstandings, re- 
criminations, and generally undesirable in- 
ternational and domestic repercussions. 

A recent example is illustrative. Former 
President Nixon reportedly promised Presi- 
dent Thieu that the United States would “re- 
spond with full force” in the event of certain 
violations of the Paris Agreement by North 
Vietnam. Letter of January 5, 1973 from 
President Nixon to President Thieu, New 
York Times, May 1, 1975, p. 16. President 
Nixon had earlier written that “You have 
my absolute assurance that if Hanoi falls to 
abide by the terms of [the Paris Agreement] 
it is my intention to take swift and severe re- 
taliatory action.” Letter of November 14, 1972 
from President Nixon to President Thieu, id. 

Was the United States in violation of in- 
ternational law as the result of its failure to 
comply with this executive agreement? The 
answer fairly clearly is no, for the reasons 
that (1) the agreement was beyond the con- 
stitutional authority of the President, acting 
alone, to make; (2) South Vietnam should 
reasonably have known of such defect; and 
(3) the Agreement was, as an invalid execu- 
tive agreement; * without force and effect un- 
der international law. 

Summary and Conclusion. It is the position 
of the Department of State that Agreement 
E is a valid executive agreement (which has, 
because it was initialed rather than signed, 
not yet entered into force). Letter of Monroe 
Leigh, Legal Adviser, Department of State, to 
Hon. Thomas E, Morgan, September 18, 1975. 
It was the conclusion of this Office in our 
memorandum of law of September 24 that 
Agreement E is an invalid executive agree- 
ment because the President lacks the con- 
stitutional power to make such Agreement by 
himself. However, if Agreement E is ac- 
corded the advice and consent of the Senate, 
that Agreement will, as a valid treaty, have 
full force and effect under international 
law—the same force and effect it would have 
had if it had been a valid executive agree- 
ment. 


APPENDIX 2. MEMORANDUM OF LAW 


STANDING OF TREATIES AND EXECUTIVE AGREE- 
MENTS UNDER INTERNATIONAL LAW 


It is undisputed that under international 
law a treaty and an executive agreement are 
of equal force and effect. 

The Department of State has itself recog- 
nized that each is equally binding and obli- 
gatory. In a letter to Secretary of Defense 
Johnson on January 17, 1950, Under Secre- 
tary of State Webb stated as follows: 

“In international law, ... treaties and 
executive agreements both constitute equally 
binding obligations on the Nation. The bind- 
ing effect of international law takes place as 
soon as the State has properly consented to 
the obligations and does not depend upon 
the form of the particular undertaking.” MS. 
Department of State, file 811 F.06/1—1750, 
quoted in 14 Whiteman, Digest of Interna- 
tional Law, § 22 at 212. 


2“Because these letters were international 
agreements they were recuired under the law 
to be transmitted to the Congress. They were 
not transmitted. In fact, the President con- 
tinues to withhold the letters from vs. They 
have been requested, first on April 10, 1975 
and again on May 1, 1975, by the Chairman 
of the Fcreign Relations Committee.” Hon. 
Clifford Case, testimony before Subcommit- 
tee on Separation of Powers, Senate Judiciary 
Committee, May 13, 1975. 
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All available evidence indicates that the 
conclusion of the Department of State is 
beyond challenge. 

The 1969 Vienna Convention on the law 
of treaties* defines the term “treaty” to in- 
clude executive agreements and makes no 
distinction between the two: 

“1. For the purposes of the present Con- 
vention: 

“(a) ‘Treaty’ means an international 
agreement concluded between States in writ- 
ten form and governed by international law, 
whether embodied in a single instrument or 
in two or more related instruments and 
whatever its particular designation; 


+ > * s 


“2. The provisions of paragraph 1 regarding 
the use of terms in the present Convention 
are without prejudice to the use of those 
terms or to the meanings which may be 
given to them in the internal law of any 
State.” U.N. Conference on the Law of Trea- 
ties, Doc. A/CONF.39/27, May 23, 1969, Art. 
2 


The International Law Commission com- 
mented on this definition of treaty as 
follows: 

“, . . the juridical differences, insofar 
as they really exist at all, between formal 
treaties and treaties in simplified form lie 
almost exclusively in the method of conclu- 
sion and entry into force. The law relating 
to such matters as validity, operation and 
effect, execution and enforcement, inter- 
pretation, and termination, applies to all 
classes of international agreements . . . the 
use of the term ‘treaty’ as a generic term 
embracing all kinds of international agree- 
ments in written form is accepted by the 
majority of jurists.” II Yearbook of the 
International Law Commission 1966, pp. 188, 
190. 

The Harvard Research in International 
Law concluded as follows: “The distinction 
between so called ‘executive agreements’ and 
‘treaties’ is purely a constitutional one and 
has no international significance. . . .” 
Harvard Research in International Law, 
Draft Convention on the Law of Treaties, 
Comment, 29 Am. J. Int'l L. Supp. (1935) 
653, 697. 

Conclusion. Accordingly, it Is the opinion 
of this Office that the Devartment of State 
is undoubtedly correct in its view that 
“treaties and executive agreements both con- 
stitute equally binding obligations on the 
Nation”. 

Respectfully submitted, 
MICHAEL J. GLENNON, 
Assistant Counsel. 


APPENDIX 3. MEMORANDUM OF LAW 


SUBJECT: COMPARABILITY OF PARAGRAPH 10 OF 
AGREEMENT E WITH OTHER TREATIES 


This Memorandum of Law is submitted in 
response to the request of your staff of Octo- 
ber 3, 1975. 

The point is made that unlike paragraph 
10* of Agreement E, which contains only a 


3 The Convention is not in effect with re- 
spect to the United States, but it is strong 
evidence of the current state of inernational 
law and has been cited by the Department of 
State as such. See, eg., “United States says 
it is now free to breach Viet Nam pact”, New 
York Times, January 15, 1975, in which it is 
reported that Department spokesmen cite 
the Vienna Convention regarding the effect 
of a material breach of an international 
agreement of the obligations of other parties. 

4“In view of the long-standing United 
States commitment to the survival and secu- 
rity of Israel, the United States Government 
will view with particular gravity threats to 
Israel’s security or sovereignty by a world 
power. In support of this objective, the 
United States Government will in the 
event of such threat consult promptly with 
the Government of Israel with: respect to 
what support, diplomatic or otherwise, or 
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consultation requirement, each mutual de- 
fense treaty contains a requirement to act. 

This is not so. At least four such treaties 
contain no action requirement. Article IV of 
the Mutual Defense Treaty Between the 
United States of America and the Republic 
of the Philippines, 3 UST 3947; TIAS 2529; 
177 UNTS 133, provides as follows: 

“Article IV 


“Each Party recognizes that an armed at- 
tack in the Pacific Area on either of the 
Parties would be dangerous to its own peace 
and safety and declares that it would act 
to meet the common dangers in accordance 
with its constitutional processes. 

“Any such armed attack and all measures 
taken as a result thereof shall be immediately 
reported to the Security Council of the 
United Nations. Such measures shall be ter- 
minated when the Security Council has taken 
the measures necessary to restore and main- 
tain international peace and security.” 

Article IV of the Security Treaty Between 
Australia, New Zealand, and the United 
States of America, 3 UST 3420; TIAS 2493; 
131 UNTS 83, provides as follows: 

“Article IV 

“Each Party recognizes that an armed at- 
tack in the Pacific Area on any of the Parties 
would be dangerous to its own peace and 
safety and declares that it would act to meet 
the common danger in accordance with its 
constitutional processes. 

“Any such armed attack and all measures 
taken as a result thereof shall be immedi- 
ately reported to the Security Council of the 
United Nations. Such measures shall be ter- 
minated when the Security Council has 
taken the measures necessary to restore and 
maintain international peace and security.” 

Article IV of the “SEATO” Treaty, 6 UST 
81; TIAS 3170, provides as follows: 


Article IV 


“1. Each Party recognizes that aggression 
by means of armed attack in the treaty area 
against any of the Parties or against any 
State or territory which the Parties by 
unanimous agreement may hereafter desig- 
nate, would endanger its own peace and safe- 
ty, and agrees that it will in that event act 
to meet the common danger in accordance 
with its constitutional processes. Measures 
taken under this paragraph shall be immedi- 
ately reported to the Security Council of the 
United Nations.” 


. * . * . 


Article III of the Mutual Defense Treaty 
Between the United States of America and 
the Republic of Korea, 5 UST 2368; TIAS 
3097, provides as follows: 


Article III 


“Each Party recognizes that an armed at- 
tack in the Pacific area on either of the Par- 
ties in territories now under their respective 
administrative control, or hereafter recog- 
nized by one of the Parties as lawfully 
brought under the administrative control of 
the other, would be dangerous to its own 
peace and safety and declares that it would 
act to meet the common danger in accord- 
ance with its constitutional processes.” 

These are not action requirements. In each 
case, the “requirement” to act is modified 
by the language “in accordance with its con- 
stitutional processes.” This language makes 
the “requirement” non-mandatory and con- 
ditional upon approval in accordance with 
constitutional processes, In the case of the 
United States, this process presumably in- 
cludes the possibility that Congress may de- 
cide against action. 

A true action requirement is contained in 
article 5 of the North Atlantic Treaty, 66 
Stat. 2241; TIAS 1964; 34 UNTS 243, which 
provides as follows: 


assistance it can lend to Israel in accordance 
with its constitutional practices.” 
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“Article 5 


“The Parties agree that an armed attack 
against one or more of them in Europe or 
North America shall be considered an attack 
against them all; and consequently they 
agree that, if such an armed attack occurs, 
each of them, in exercise of the right of in- 
dividual or collective self-defense recognized 
by Article 51 of the Charter of the United 
Nations, will assist the Party or Parties so 
attacked by taking forthwith, individually 
and in concert with the other Parties, such 
action es it deems necessary, including the 
use of armed force, to restore and maintain 
the security of the North Atlantic area. 

“Any such armed attack and all measures 
taken as a result thereof shall immediately 
be reported to the Security Council. Such 
measures shall be terminated when the Se- 
curity Council has taken the measures neces- 
sary to restore and maintain international 
peace and security.” 

No such unconditional action requirement 
is contained in the four treaties discussed 
above, however. In this respect those treaties 
are therefore similar to paragraph 10 of 
Agreement E. 


APPENDIX 4 


DEPARTMENT OF STATE, 
Washington, D.C., September 18, 1975. 
Hon. THOMAS E. MORGAN, 
Chairman, International Relations Commit- 
tee, Washington, D.C. 

DEAR Mr. CHARMAN: During the hearings 
on September 11 before the Committee, Un- 
der Secretary Sisco was asked whether he 
regarded the two Memoranda of Agreement 
between the United States and Israel, which 
he supplied for the Committee's information 
on a confidential basis, were properly char- 
acterized as “executive agreements.” He of- 
fered to provide an opinion from the Legal 
Adviser’s Office. This letter is supplied as a 
result. 

It is my opinion that both the two Memo- 
randa of Agreement referred to above are 
properly described under United States con- 
stitutional practice as “executive agree- 
ments”. As you know, these two documents 
were initialled in Israel on September Ist. 
It was understood on both sides that the 
Men.oranda of Agreement would not come 
into force until signed by representatives of 
the two governments and that no such sign- 
ing would take place until after Congress had 
acted on the Proposal for placing United 
States technicians in Sinai in connection 
with the Early Warning System. 

It is clear that the Memoranda of Agree- 
ment when executed will become interna- 
tional agreements. It is also clear that since 
they are international agreements they must 
be reported to the Congress within 60 days 
after taking effect. At the present time both 
Memoranda are classified “secret”; it is an- 
ticipated that it will be necessary to main- 
tain this classification indefinitely. Accord- 
ingly, we expect to transmit the two Memo- 
randa after execution to the House Interna- 
tional Relations Committee and the Senate 
Foreign Relations Committee under an in- 
junction of secrecy as contemplated by the 
Case Act. (1 U.S.C.A. § 112b). 

As you know, we are not asking the Con- 
gress for specific approval of these two 
Memoranda of Agreement. The only docu- 
ment on which specific Congressional ap- 
proval is sought is the Proposal relating to 
the placing of American technicians in Sinai. 
With respect to the two Memoranda of Agree- 
ment, the undertakings by the United States 
fall in the category either of those which the 
President is already authorized to make un- 
der existing legislation or under the tradi- 
tional powers of the President to make state- 
ments of political intention in the conduct 


of foreign affairs. 
Moreover, implementation of any United 
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States undertaking requiring Congressional 
appropriation or authorization is expressly 
conditioned upon affirmative Congressional 
action. 
Respectfully submitted, 
MONROE LEIGH, 
Legal Adviser. 


Mr. CLARK. This is a memorandum 
that was made available to me and to 
the committee by the U.S. Senate legis- 
lative counsel which addresses itself to 
these interpretations. I quote from the 
memorandum: 

One reason for the law's dislike for am- 
biguity is that if makes possible broad but 
still reasonable interpretations, thereby en- 
gendering unpredictable results. Thus in as- 
sessing the nature, extent, and desirability 
of the commitments made in Agreement E 
by the United States, the Committee may 
wish to view the agreement in terms of the 
broadest reasonable construction to which 
it could be subjected either by Israel or by a 
United States President. So viewed, the 
agreement may be construed to provide as 
follows: J 

1. The United States will introduce its 
armed forces into hostilities for the purpose 
of,_— 


It lists several points, one of which is 
precisely the one which the Senator from 
Colorado made. 

(c) maintaining Israel's right to free and 


unimpeded passage through the Straits of 
Bab-el-Mandeb and the Straits of Gibraltar; 


Certainly it is the judgment of the 
U.S. Senate’s legislative counsel that this 
section, referred to as paragraph 14, 
clearly can be so interpreted either by 
this President or Secretary of State, or 
by the Prime Minister of Israel, or by 
their successors, because, after all, there 
is no time limitation on this agreement. 

So I ask the Senator from Colorado 
if he does not agree that this is a broad 
but reasonable interpretation? 

Mr. HASKELL. In response to the Sen- 
ator from Iowa, there is no question in 
my mind that it is. I think it under- 
scores the desirability of adopting the 
next amendment to be offered. It really 
will carry out what the floor managers of 
the resolution said in the Chamber to- 
day: we are really looking just at today 
and we have “freedom of flight.” The 
next amendment will reserve to the Unit- 
ed States of America “freedom of flight.” 
We should not be talking on this point 
in relation to this amendment, but the 
Senator from Florida raised the question. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CLARK. Mr. President, I would 
like to summarize in 2 minutes the pur- 
pose of the amendment which I offered 
on behalf of Senator Stevenson, Senator 
HASKELL, Senator Bmen, and myself. 

The debate really has covered the 
points very thoroughly, and it comes 
down to this question. 

As one looks at what we are doing 
here chronologically, we realize that, if 
and when we pass the joint resolution to 
commit 200 technicians to the Middle 
East, that will then trigger the imple- 
mentation of the other memoranda of 
agreement. We have had testimony to 
that effect from the Secretary of State 
read here, and we have the legal adviser’s 
opinion on that. It will become effective. 


32714 


The question then is, What does it 
mean? What becomes effective? 

That precisely was why we asked the 
Secretary of State to provide us with a 
legal memorandum to tell us what in the 
judgment of the administration would be 
legally binding on this country. He did 
so. 

We cannot discuss it here in open ses- 
sion because it is secret. 

The purpose of this amendment is 
simple: It is to make that memorandum 
public, to say that we are not going to 
vote, and commit the people of the 
United States to binding commitments— 
as interpreted by the administration— 
without their being made public. 

I fail to understand how stating the 
President’s position—— 

Mr. PASTORE. Mr. President, will the 
Senator yield on that point? 

Mr. CLARK. I yield. 

Mr. PASTORE. Have we had an ex- 
planation of why it is secret? I mean 
here I am. I have to vote on this. 

Mr. CLARK. We had none of which I 
am aware. 

Mr. PASTORE. Does the Senator 
mean that the administration was 
prodded by the committee to reveal what 
is in the documents and they have not 
been told? 

Mr. CLARK. I asked the Secretary of 
State in public testimony 3 or 4 days ago 
how he planned to fulfill his commitment 
to the American people to let them know 
all of the commitments that are being 
made if he did not propose to make this 
public. He said he knew of no other way 
unless he could make a summary of it. 
He has not made a summary of it. 

Mr. PASTORE. I realize that in deal- 
ing with another government there are 
many sensitive areas. The chances are 
one cannot tell universally for the sim- 
ple reason that he would not only tell 
it to his friends but he would tell it to 
his adversaries. But we are here to vote. 

Mr. CLARK. That is right. 

Mr. PASTORE. We can go into ex- 
ecutive session. If he cannot tell the Con- 
gress of the United States that has to 
vote on this what is in these agreements, 
then are we not voting in the dark? 

Mr. CLARK. No. I do not want to be 
misunderstood. 

The Congress of the United States, the 
members of the Committee on Foreign 
Relations have that document, and that 
is available to all Senators. The point 
of the amendment is it ought to be made 
public. 

Mr. PASTORE. What purpose will it 
serve at this time giving it universal 
exposure? 

Mr. CLARK. That is precisely my sum- 
mary. That is what I intended to turn 
to. 

Mr. PASTORE. All right. Let me hear 
it. 

Mr. CLARK. I fail to understand why 
how stating the President’s position will 
undermine, undo, or destroy the agree- 
ment, how publishing this memorandum 
could do, as Senator Javirs has sug- 
gested. 

If this agreement in the Middle East 
is so fragile that we cannot know what 
the President believes to be the legally 
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binding commitments of this country, 
then it is indeed on very unsound ground. 

I do not believe it is. I think the people 
of this country and the people of the 
world, if they knew what the President’s 
view as to which of these commitments 
are legally binding, certainly would not 
destroy that agreement. 

The reasons for this amendment then 
briefly, Mr. President, are clear. We be- 
lieve that the American people have the 
right to know what they are being com- 
mitted to as seen by the President or this 
administration. That is all the amend- 
ment does. 

Our opponents do not think that they 
should have that right or that privilege. 
That is what this vote is all about. 

We have just passed through a very 
difficult period in our history: the Viet- 
nam war and the secret war in Cam- 
bodia. 

Before our Committee on Foreign Re- 
lations in the first day of hearings we 
agreed to take a long look at Ameri- 
can policy. We had 8 or 10 of the most 
distinguished pollsters in this country. 
They disagreed on a number of things, 
but one thing they agreed upon was the 
American people want to know what 
they are being committed to. They do 
not like secrecy. They do not want us 
committing ourselves in domestic or for- 
eign affairs without being privy to it, 
without being a part of it, without know- 
ing what is in it. 

If there is one thing that I think any 
of us in this body knows it is that the 
American people have had enough of 
that; that the American people are sick 
of being committed in foreign affairs 
without even being told to what they are 
being committed. 

That is why on last Friday we moved, 
in spite of the Secretary of State, to 
make these other documents public. We 
believe they had the right to do it, that 
they had the right to know. 

This amendment does one thing. It 
says, “All right, now you also have the 
right to know what the President of 
the United States is committing us to in 
these agreements.” I do not think that 
is asking too much. 

Mr. WEICKER. Mr. President, will the 
Senator yield? 

Mr. CLARK. I yield to the Senator 
from Connecticut. 

Mr, WEICKER. Mr. President, I ask 
unanimous consent that my name be 
added as a cosponsor of the amendment 
of the distinguished Senator from Iowa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I reserve 
the remainder of my time. 

Mr. HUMPHREY. Mr. President, so 
that there may be no doubt as to what 
the United States of America is com- 
mitted to, just what the Secretary of 
State negotiated, just what the President 
of the United States feels we are obli- 
gated to, those matters to which he feels 
both a legal and a moral obligation, and 
those matters to which he feels a moral 
and a political obligation, I ask unani- 
mous consent to have the following docu- 
ments printed in the Recorp: The docu- 
ments that appear on page 249 of the 
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committee hearings, noted as “Appen- 

dix,” the first one being a memorandum 

of agreement between the governments 

of Israel and the United States, dated 

September 1, 1975, giving United States- 

Israeli assurances, to be signed by the 

Deputy Prime Minister and the Minister 

of Foreign Affairs of Israel, Mr. Allon, 

and the Secretary of State for the Gov- 
ernment of the United States, Henry 

Kissinger; the memorandum of agree- 

ment between the Governments of Israel 

and the United States, entitled “The 

Geneva Peace Conference,” to be signed 

by the same two distinguished public 

servants, Mr. Allon and Mr. Kissinger; 
the document labeled “Assurances From 

USG to Israel,” on pages 252 to 253; and 

the document labeled “Assurances From 

USG to Egypt,” on page 253. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

APPENDIX, SEPTEMBER 1, 1975; MEMORANDUM 
OF AGREEMENT BETWEEN THE GOVERNMENTS 
OF ISRAEL AND THE UNITED STATES 
The United States recognizes that the 

Egypt-Israel Agreement initialed on Septem- 

ber 1, 1975, (hereinafter referred to as the 

Agreement), entailing the withdrawal from 

vital areas in Sinai, constitutes an act of 

great significance on Israel’s part in the pur- 
suit of final peace. That Agreement has full 

United States support. 

UNITED STATES-ISRAELI ASSURANCES 


1. The United States Government will 
make every effort to be fully responsive, 
within the limits of its resources and Con- 
gressional authorization and appropriation, 
on an on-going and long-term basis to 
Israel's military equipment and other defense 
requirements, to its energy requirements and 
to its economic needs. The needs specified in 
paragraphs 2, 3 and 4 below shall be deemed 
eligible for inclusion within the annual total 
to be requested in FY76 and later fiscal 
years. 

2. Israel’s long-term military supply needs 
from the United States shall be the subject 
of periodic consultations between represent- 
atives of the United States and Israeli de- 
fense establishments, with agreement reach- 
ed on specific items to be included in a sep- 
arate United States-Israeli memorandum. 
To this end, a joint study by military ex- 
perts will be undertaken within 3 weeks. In 
conducting this study, which will include 
Israel’s 1976 needs, the United States will 
view Israel's requests sympathetically, in- 
cluding its request for advanced and sophis- 
ticated weapons. 

3. Israel will make its own independent 
arrangements for oil supply to meet its re- 
quirements through normal procedures. In 
the event Israel! is unable to secure its needs 
in this way, the United States Government, 
upon notification of this fact by the Gov- 
ernment of Israel, will act as follows for 
five years, at the end of which period either 
side can terminate this arrangement on one- 
year’s notice. 

(a) If the oil Israel needs to meet all its 
normal requirements for domestic consump- 
tion is unavailable for purchase in circum- 
stances where no quantitative restrictions 
exist on the ability of the United States to 
procure oil to meet its normal requirements, 
for purchase by Israel to meet all of the 
aforementioned normal requirements of Is- 
rael. If Israel is unable to secure the neces- 
sary means to transport such oil to Israel, 
the United States Government will make 
every effort to help Israel secure the neces- 
sary means of transport. 

(b) If the oil Israel needs to meet all of its 
normal requirements for domestic consump- 
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tion is unavailable for purchase in circum- 
stances where ` quantitative restrictions 
through embargo or otherwise also prevent 
the United States from procuring oil to meet 
its normal requirements, the United States 
Government will promptly make oil available 
for purchase by Israel in accordance with 
the International Energy Agency conserva- 
tion and allocation formula as applied by 
the United States Government, in order to 
meet Israel’s essential requirements. If Is- 
rael is unable to secure the necessary means 
to transport such oil to Israel, the United 
States Government will make every effort 
to help Israel secure the necessary means 
of transport. 

Israeli and United States experts will 
meet annually or more frequently at the re- 
quest of either party, to review Israel's con- 
tinuing oil requirement. 

4. In order to help Israel meet its energy 
needs, and as part of the overall annual fig- 
ure in paragraph 1 above, the United States 
agrees. 

(a) In determining the overall annual fig- 
ure which will be requested from Congress, 
the United States Government will give spe- 
cial attention to Israel's oil import require- 
ments and, for a period as determined by 
Article 3 above, will take into account in 
calculating that figure Israel's additional ex- 
penditures for the import of oil to replace 
that which would have ordinarily come from 
Abu Rodeis and Ras Sudar (4.5 million tons 
in 1975). 

(b) To ask Congress to make available 
funds, the amount to be determined by mu- 
tual agreement, to the Government of Israel 
necessary for a project for the construction 
and stocking of the oil reserves to be stored 
in Israel, bringing storage reserve capacity 
and reserve stocks now standing at approxi- 
mately six months, up to one-year’s need 
at the time of the completion of the project. 
The project will be implemented within four 
years. The construction, operation and fi- 
nancing and other relevant questions of the 
project will be the subject of early and de- 
tailed talks between the two Governments. 

5. The United States Government will not 
expect Israel to begin to implement the 
Agreement before Egypt fulfills its under- 
taking under the January 1974 Disengage- 
ment Agreement to permit passage of all 
Israeli cargoes to and from Israeli ports 
through the Suez Canal. 

6. The United States Government agrees 
with Israel that the next agreement with 
Egypt should be a final peace agreement. 

7. In case of an Egyptian violation of any 
of the provisions of the Agrement, the Unit- 
ed States Government is prepared to consult 
with Israel as to the significance of the vio- 
lation and possible remedial action by the 
United States Government. 

8. The United States Government will vote 
against any Security Council resolution 
which in its judgment affects or alters ad- 
versely the Agreement. 

9. The United States Government will not 
join in and will seek to prevent efforts by 
others to bring about consideration of pro- 
posals which it and Israel agree are detri- 
mental to the interests of Israel. 

10. In view of the long-standing United 
States commitment to the survival and secu- 
rity of Israel, the United States Government 
will view with particular gravity threats to 
Israel’s security or sovereignty by a world 
power. In support of this objective, the 
United States Government will in the event 
of such threat consult promptly with the 
Government of Israel with respect to what 
support, diplomatic or otherwise, or assist- 
ance it can lend to Israel in accordance with 
its constitutional practices. 

11. The United States Government and the 
Government of Israel will, at the earliest 
possible time, and if possible, within two 
months after the signature of this document, 
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conclude the contingency plan for a military 
supply operation to Israel in an emergency 
situation. 

12. It is the United States Government’s 
position that Egyptian commitments under 
the Egypt-Israel Agreement, its implemen- 
tation, validity and duration afte not condi- 
tional upon any act or developments between 
the other Arab states and Israel. The United 
States Government regards the Agreement 
as standing on its own. 

13. The United States Government shares 
the Israel position that under existing polit- 
ical circumstances negotiations with Jordan 
will be directed toward an overall peace 
settlement. 

14. In accordance with the principle of 
freedom of navigation on the high seas and 
free and unimpeded passage through and 
over straits connecting international waters, 
the United States Government regards the 
Straits of Bab-El-Mandeb and the Strait of 
Gibraltar as international waterways. It will 
support Israel's right to free and unimpeded 
passage through such straits. Similarly, the 
United States Government recognizes Israel's 
right to freedom of flights over the Red Sea 
and such straits and will support diplomati- 
cally the exercise of that right. 

15. In the event that the United Nations 
Emergency Force or any other United Na- 
tions organ is withdrawn without the prior 
agreement of both Parties to the Egypt-Israel 
Agreement and the United States before this 
Agreement is superseded by another agree- 
ment, it is the United States view that the 
Agreement shall remain binding in all its 
parts. 

16. The United States and Israel agree that 
signature of the Protocol of the Egypt-Israel 
Agreement and its full entry into effect shall 
not take place before approval by the United 
States Congress of the United States role in 
connection with the surveillance and obser- 
vation functions described in the Agreement 
and its Annex. The United States has in- 
formed the Government of Israel that it has 
obtained the Government of Egypt agree- 
ment to the above. 

YIGAL ALLON, 

Deputy Prime Minister and Minister of 
Foreign Afairs (For the Government 
of Israel). 

HENRY A. KISSINGER, 

Secretary of State (For the Government 
of the United States). 


— 


MEMORANDUM OF AGREEMENT BETWEEN THE 
GOVERNMENTS OF ISRAEL AND THE UNITED 
STATES 


THE GENEVA PEACE CONFERENCE 


1. The Geneva Peace Conference will be 
reconvened at a time coordinated between 
the United States and Israel. 

2. The United States will continue to ad- 
here to its present policy with respect to the 
Palestine Liberation Organization, whereby 
it will not recognize or negotiate with the 
Palestine Liberation Organization so long as 
the Palestine Liberation Organization does 
not recognize Israel’s right to exist and does 
not accept Security Council Resolutions 242 
and 338. The United States Government will 
consult fully and seek to concert its position 
and strategy at the Geneva Peace Confer- 
ence on this issue with the Government of 
Israel. Similarly, the United States will con- 
sult fully and seek to concert its position 
and strategy with Israel with regard to the 
participation of any other additional states. 
It is understood that the participation at a 
subsequent phase of the Conference of any 
possible additional state, group or organiza- 
tion will require the agreement of all the 
initial participants. 

3. The United States will make every effort 
to ensure at the Conference that all the sub- 
stantive negotiations will be on a bilateral 
basis. 
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4. The United States will oppose and, if 
necessary, vote against any initiative in the 
Security Council to alter adversely the terms 
of reference of the Geneva Peace Conference 
or to change Resolutions 242 and 338 in 
ways which are incompatible with their 
original purpose. 

5. The United States will seek to ensure 
that the role of the cosponsors will be con- 
sistent with what was agreed in the Memo- 
randum of Understanding between the United 
States Government and the Government of 
Israel of December 20, 1973. 

6. The United States and Israel will con- 
cert action to assure that the Conference 
will be conducted in a manner consonant 
with the objectives of this document and 
with the declared purpose of the Conference, 
namely the advancement of a negotiated 
peace between Israel and each one of its 
neighbors. 

YIGAL ALLON, 

Deputy Prime Minister and Minister of 
Foreign Affairs (For the Government 
of Israel). 

Henry A. KISSINGER, 

Secretary of State (For the Government 
of the United States) . 


ASSURANCES From USG To ISRAEL 


On the question of military and economic 
assistance to Israel, the following conveyed 
by the U.S. to Israel augments what the 
Memorandum of Agreement states. 

The United States is resolved to continue 
to maintain Israel's defensive strength 
through the supply of advanced types of 
equipment, such as the F-16 aircraft. The 
United States Government agrees to an early 
meeting to undertake a joint study of high 
technology and sophisticated items, includ- 
ing the Pershing ground-to-ground missiles 
with conventional warheads, with the view 
to giving a positive response. The U.S. Ad- 
ministration will submit annually for ap- 
proval by the U.S. Congress a request for 
military and economic assistance in order to 
help meet Israel's economic and military 
needs. 


ASSURANCES From USG TO EGYPT 

1. The United States intends to make a 
serious effort to help bring about further 
negotiations between Syria and Israel, in the 
first instance through diplomatic channels. 

2. In the event of an Israeli violation of 
the Agreement, the United States is pre- 
pared to consult with Egypt as to the sig- 
nificance of the violation and possible re- 
medial action by the United States. 

3. The United States will provide techni- 
cal assistance to Egypt for the Egyptian 
Early Warning Station. 

4. The U.S. reaffirms its policy of assisting 
Egypt in its economic development, the spe- 
cific amount to be subject to Congressional 
authorization and appropriation. 


Mr. HUMPHREY. Mr. President, the 
American people are to assume that 
taose are the obligations, the assurances, 
the understandings, and the intentions 
that this Government will fulfill. That 
is what you are to assume. In other 
words, if you are against this bill, this is 
the worst case you can make. This is the 
worst that could happen to you. 

It is not a secret. It is all here. The only 
question is whether or not you want a 
counsel in the State Department to tell 
you that he thinks that item No. 1 in the 
United States-Israeli assurance is more 
important than item No. 4. 

I want the Senate to know that I con- 
sider them all important. I want the Sen- 
ate to know that I consider them obliga- 
tions, moral and political, of this Gov- 
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ernment. I want the Senate to know that 
I consider them assurances and under- 
standings of this Government. I want 
the Senate to know that they were ne- 
gotiated in the belief that they would 
help bring peace to the Middle East. I 
want the Senate to know that those 
agreements were entered into under con- 
ditions that prevail as of today, in the 
hope that those conditions will improve 
as of tomorrow; that if there is a break- 
up in the matter of the Middle East, 
where governments change, where poli- 
cies of governments change, everybody 
in this body is sufficiently sensible to 
know that those commitments, assur- 
ances, understandings, and obligations 
will have to be reassessed in light of the 
new circumstances. 

This is not child’s play. This is a job 
for men and women of maturity. We 
know what we are doing. All that is there, 
Mr. and Mrs. America, and you do not 
need to have a lawyer come in and tell 
you what is there. It is all there, Mr. and 
Mrs. America, and you had better assume 
that every bit of it can happen. You 
should assume that every bit of that can 
take place. You should not downgrade 
it a bit. 

I am simply saying, however, that 
Congress is not legally bound to it. I 
am simply saying that Congress is not 
bound to these words. I am saying that 
the Executive and the Secretary of State 
are bound by these words. I am saying 
that these assurances will help promote 
peace. I am not going to try to find out 
how many angels can dance on the head 
of a pin, when I know that there is a 
potential conflagration out there that 
could envelop us all. 

Let us be clear: Senators should not 
vote for the 200 observers—and that is 
what the issue is—if they find that these 
assurances and these obligations which 
the President and the Secretary of State 
have entered into are so disturbing to 
them that they could not live with them. 
I do not want to encourage anybody to 
be fooled. 

Having said that, let us assume, for 
the purpose of this argument, that they 
are all legally binding on the President 
and the Secretary of State. I think it is 
clear that the committee report states 
and the resolution states that there is no 
presumption of binding obligation on the 
Congress of the United States. 

Mr. ABOUREZEK. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. ABOUREZK. I ask a question of 
the Senator from Minnesota. Is the ad- 
ministration bound by the oil assurances 
contained in part of these agreements? 

Mr. HUMPHREY. That is correct. 

Mr. ABOUREZE. To what extent, in 
the Senator’s opinion, is the adminis- 
tration bound by them? Does that mean 
we assure oil to Israel? In the event one 
of the tankers that is carrying oil is at- 
tacked, does that mean that U.S. mili- 
tary forces will be used to protect that 
tanker? 

Mr. HUMPHREY. It does not say that. 


Mr. ABOUREZE. No, but does it mean 
that? 
Mr. HUMPHREY. I do not know. It 
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does not say that; and since it does not 
say that, I do not think we should read 
into it. 

The PRESIDING OFFICER. The time 
of the Senator from Minnesota has ex- 
pired. The ‘Senator from Iowa has 28 
minutes. 

Mr. CLARK. I yield 5 minutes to the 
Senator from South Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized 
for 5 minutes. 

Mr. ABOUREZK. I would like to ask 
the distinguished floor manager of the 
bill this question: Did anyone from the 
State Department or the administration 
indicate to the Committee on Foreign 
Relations during any of these proceed- 
ings what they believed their commit- 
ments to be so far as oil assurances were 
concerned? 

Mr. HUMPHREY. The Secretary of 
State indicated to us that before that 
agreement was negotiated, they had 
sought an opinion from the Attorney 
General of the United States, who is 
the highest legal officer of the Govern- 
ment, as to the power of the President to 
negotiate such an agreement under ex- 
isting statutory law. 

I ask my colleagues who are members 
of the committee. I particularly ask the 
attention of my lawyer over here, Sen- 
ator Javits. I am simply saying that it 
is my understanding that the Secretary 
of State said specifically that the provi- 
sion or the agreement on oil was nego- 
tiated as included in the memorandum 
of agreement, the Government had 
sought the opinion of the Attorney Gen- 
eral as to whether or not it was within 
the power of the President of the United 
States, through the Secretary of State, 
under existing statutory law, to negotiate 
such an agreement, and the Attorney 
General ruled that it was. Is that correct? 

Mr. JAVITS. That is correct, but I 
should like to add to that the citation 
given in that regard, which the Senate 
should have before it. 

The operative law is contained in sec- 
tion 12(d) of the Outer Continental Shelf 
Lands Act, coupled with section 607 of 
the Foreign Assistance Act of 1961, au- 
thorizing the sale of commodities and 
services to friendly countries on the ad- 
vance of funds by reimbursement basis. 

Therefore, the money side of it would 
depend on the nature of the transaction, 
as to whether the President would have 
to seek additional legislative authority. 
But he had enough legislative authority 
to say that the oil would be delivered 
without dealing with the money question 
at that point. 

Mr. CASE. I have 3 minutes, I under- 
stand, Mr. President, that come from 
Mr. HASKELL. 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes and is recognized for 
that period of time. 

Mr. CASE. I just want to indicate 
that I do not necessarily agree with the 
opinion of the Attorney General as to 
the President’s authority. I question that 
he has authority to make any such 
commitment, even though he may have 
authority to carry out ministerial acts in 
connection with the Outer Continental 
Shelf legislation. 
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Mr. JAVITS. I say to my colleague, if 
he will yield to me, that I see nothing 
in this that deprives the Senator or my- 
self or anybody else of challenging that 
authority. 

Mr. ABOUREZK. What I should like 
to determine is, did the administration 
or the Secretary of State, whoever talked 
to the Senator about it after they had 
gotten this opinion from the Attorney 
General saying that they could bind the 
administration—perhaps not Congress— 
did they indicate at all that there was 
a chance they could use U.S. military 
personnel to protect oil shipments to Is- 
rael? Was there any discussion of that 
at all during the deliberations? 

Mr. HUMPHREY. I cannot say, be- 
cause I was not there every minute of 
every hour of the hearings. I am asking 
the staff director to look that up. 

Mr. JAVITS. Mr. President, I can an- 
swer that. 

The PRESIDING OFFICER. The time 
of the Senator from South Dakota has 
expired. 

Mr. ABOUREZK. The Chair was not 
allowing all that discussion to go on my 
time; was he? 

The PRESIDING OFFICER. The Chair 
was not. The Senator from South Dakota 
has had his 5 minutes, in addition to the 
other 3. 

Mr. ABOUREZK. I asked one question. 

The PRESIDING OFFICER. The Sen- 
ator got a long answer. 

Mr. CASE. The Senator knew what he 
was getting into. 

Mr. ABOUREZEK. Yes, I did. 

Mr. HUMPHREY. Has all 
pired? 

Mr. ABOUREZK. I have 5 more min- 
utes coming to me. 

Mr. CLARK. I yield 5 minutes. 

Mr. ABOUREZK. May I ask the Sen- 
ator from New York what took place 
during the committee’s deliberation on 
this bill? 

Mr. JAVITS. To my best recollection— 
I was there, so I can give my best recol- 
lection—is that the Secretary’s rebuttal 
was that any military means would not 
be used to bring about delivery of oil. He 
said there would not. 

Mr. ABOUREZK. There would not? 

Mr. JAVITS. He said there would be no 
military means used. That is my best 
recollection, and I was there. 

Mr. ABOUREZK. I thank the Senator. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HUMPHREY. Mr. President, I 
move to lay the amendment of the Sen- 
ator from Iowa, for himself and others, 
on the table. 

The PRESIDING OFFICER. The Chair 
is advised that such a motion is not in 
order unless the Senator from Iowa yields 
back the remainder of his time. 

Mr. CLARK. If no other Member of 
the Senate wishes to speak on this 
amendment, I am prepared to yield back 
my time. 

Mr. HUMPHREY. If there is any time 
here, we are prepared to. I think we have 
exhausted this time. 

The PRESIDING OFFICER. The Chair 
is advised there is no other time, so if 
the Senator from Iowa yields back his 
time, the motion would be in order. 


time ex- 
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Mr. CLARK. I yield back my time. 

Mr. HUMPHREY. I thank my col- 
leagues. 

Mr. President, I move that the amend- 
ment of the Senator from Iowa be laid 
on the table. 

Mr. CLARK. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
@ sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Minnesota. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Hawaii (Mr. 
InNovyE), the Senator from Wyoming 
(Mr. McGee), the Senator from South 
Dakota (Mr. McGovern), and the Sena- 
tor from Alabama (Mr. SPARKMAN) are 
necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. PHILIP A. Hart) is absent 
because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Idaho (Mr. McCLURE) is 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Idaho (Mr. Mc- 
CLURE) would vote “nay.” 

The result was announced—yeas 59, 
hays 32, as follows: 


[Rolicall Vote No. 439 Leg.] 
YEAS—59 


Goldwater 
Griffin 
Hansen 


Schweiker 
Scott, Hugh 
Stafford 
Stennis 
Stevens 
Stone 

Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Williams 
Young 


McClellan 
McIntyre 
Mondale 
Montoya 
Morgan 
Moss 
Nunn 
Pastore 


NAYS—32 
Eagleton 


F., Jr. Hathaway 
Byrd, Robert C. Helms 
Church Hollings 
Clark Huddleston 
Cranston Leahy 
Culver Magnuson 
Durkin Mansfiela 


NOT VOTING—9 


Hart, Philip A. McGee 
Cannon Tnouye McGovern 
Gravel McClure Sparkman 


So the motion to lay on the table Mr. 
CLaRK’s amendment was agreed to. 
Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which the 
motion was agreed to. 
“Mr. CASE. I move to lay that motion 
on the table. 


Stevenson 
Symington 
Weicker 


Bayh 
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The motion to lay on the table was 
agreed to. 
AMENDMENT NO, 966 


Mr. BIDEN. Mr. President, I call up 
my amendment, No. 966, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. BIDEN), 
for himself, Mr. CLARK, Mr. HASKELL, and Mr, 
STEVENSON, proposes an amendment num- 
bered 966. 


The amendment is as follows: 

On page 3, beginning with line 17, strike 
out through line 21 and insert in lieu thereof 
the following: 

Sec. 5. Any agreement entered into, under- 
standing arrived at, or assurance made by 
any United States official with respect to any 
foreign country in connection with the 
“Basic Agreement” signed on September 4, 
1975, by the Government of the Arab Repub- 
lic of Egypt and the Government of Israel— 

(1) is simply a statement of the present 
intentions of the executive branch; 

(2) is not binding under domestic or in- 
ternational law; and 

(3) may not be construed as limiting the 
freedom of the United States in pursuing its 
national interest in the Middle East. 


Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. BIDEN. I will yield to the Senator 
from Virginia, maintaining that this is 
the pending business, and on the Sena- 
tor’s hour that he has on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair inquires, is this one of those 
amendments on which the Senator from 
Delaware wishes to designate his 1 hour? 

Mr. BIDEN. Yes; this is one of the 
amendments the Senator from Delaware 
has 1 hour, I believe the Senator from 
Iowa (Mr. CLARK) has an hour, Mr. HAs- 
KELL has a portion of an hour, and I am 
not sure, but I believe that Mr. STEVEN- 
son has an hour. 

This amendment is called up by me 
on behalf of Senators CLARK, HASKELL, 
and STEVENSON. 

The PRESIDING OFFICER. The Chair 
thanks the Senator from Delaware. 

The Senator from Virginia. 

Mr. TAFT. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. WILLIAM L. SCOTT. I am glad 
to yield to the Senator. 

Mr. TAFT. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that Mr. William Lind be granted 
the privilege of the floor during debate 
and voting on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Will the Senate please come to order? 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I ask unanimous consent that 
Charles Conneely of the Senate Armed 
Services Committee staff be granted the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Senators will kindly take their seats 
and Senators will cease conversation or 
withdraw to the cloakroom. 

The Senate will be in order. 
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Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I also ask unanimous consent that 
Mr. Jack White of my staff be granted 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, we all undoubtedly realize the seri- 
ousness of the matter under considera- 
tion today. The conflict in Southeast 
Asia is still vivid in our minds and, in my 
opinion, there is a similarity between the 
Gulf of Tonkin resolution that led to the 
involvement of 3.3 million American 
military personnel in Indochina, that re- 
sulted in the death of more than 56,000 
Americans, and the wounding of more 
than 300,000, with a monetary cost the 
President has estimated at $150 billion. 
I realize that if this resolution is ap- 
proved we will be on a peacekeeping mis- 
sion and that civilian American person- 
nel will be involved. Yet, the Middle East 
is a volatile part of the world. Recent 
conflicts date from 1947 although the 
Christians, Jews, and Moslems living in 
this area have been engaged in conflicts 
of various kinds for thousands of years, 
some of which have related to religion 
and some have not. 

My concern is that the action we take 
this week not lay the foundation for our 
involvement in either a Middle Eastern 
war or a conflict between the major 
world powers. Frankly, I doubt that the 
Members of Congress have had time to 
read and to digest all of the available 
material on this subject or that there has 
been a full disclosure made by the ad- 
ministration. The matter has come upon 
us rather suddenly, 1 day after it was 
reported by the committee, and we are 
now committed to a final vote at 4 o’clock 
tomorrow afternoon. Therefore, I would 
like to take this time to analyze some of 
the facts, as I understand them, and to 
express deep concern. 

Perhaps the best way to proceed is to 
look not only at the resolution before us 
but consider the memoranda of agree- 
ment between the Governments of Israel 
and the United States. I understand that 
these agreements, were included with 
documents released by the Committee 
on Foreign Relations on October 3, has 
been initialed by the Secretary of State 
on behalf of the Government of the 
United States but are awaiting action 
on this resolution before being signed. 

Mr. President, I ask unanimous con- 
sent to have printed the documents re- 
leased by the Committee on Foreign Re- 
lations in the RECORD. 

Mr. CASE. Will the Senator yield? 

I think they have been. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CASE. I think they have been in- 
troduced already, I may be mistaken. 

Mr. HUMPHREY. Yes, they have, I 
introduced them. 

Mr. CASE. I think the Senator from 
Minnesota did that. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, the Chair has authorized the print- 
ing of them at this point and I am going 
to speak on them and to discuss those, 
so I would prefer that they be accom- 


panying my remarks. 
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Mr. CASE. I am sorry, I did not realize 
that. 
Mr. WILLIAM L. SCOTT. I appreciate 
the Senator’s understanding. 
Exuistr No. 1 


U.S. SENATE, COMMITTEE ON FOREIGN RELA- 
TIONS, OCTOBER 3, 1975 


The Committee on Foreign Relations today 
voted 12 to 2 to release the attached docu- 
ments provided by the Department of State 
in connection with the Sinai disengagement 
proposal. Senators Sparkman, Church, Mc- 
Gee, McGovern, Humphrey, Clark, Biden, 
Case, Javits, Scott, Pearson and Percy voted 
aye. Senators Pell and Griffin voted no. 
MEMORANDUM OF AGREEMENT BETWEEN THE 

GOVERNMENTS OF ISRAEL AND THE UNITED 

STATES 


The United States recognizes that the 
Egypt-Israel Agreement initialed on Sep- 
tember 1, 1975, (hereinafter referred to as 
the Agreement), entailing the withdrawal 
from vital areas in Sinai, constitutes an act 
of great significance on Israel's part in the 
pursuit of final peace. That Agreement has 
full United States support. 


UNITED STATES-ISRAELI ASSURANCES 


1. The United States Government will 
make every effort to be fully responsive, 
within the limits of its resources and Con- 
gressional authorization and appropriation, 
on an on-going and long-term basis to 
Israel’s military equipment and other de- 
fense requirements, to its energy require- 
ments and to its economic needs. The needs 
specified in paragraphs 2, 3 and 4 below shall 
be deemed eligible for inclusion within the 
annual total to be requested in FY76 and 
later fiscal years. 

2. Israel's long-term military supply needs 
from the United States shall be the subject 
of periodic consultations between represent- 
atives of the United States and Israeli defense 
establishments, with agreement reached on 
specific items to be included in a separate 
United States-Israeli memorandum, To this 
end, a joint study by military experts will be 
undertaken within 3 weeks. In conducting 
this study, which will include Israel’s 1976 
needs, the United States will view Israel’s 
requests sympathetically, including its re- 
quests for advanced and sophisticated 
weapons. 

3. Israel will make its own independent 
arrangements for oil supply to meet its re- 
quirements through normal procedures. In 
the event Israel is unable to secure its needs 
in this way, the United States Government, 
upon notification of this fact by the Govern- 
ment of Israel, will act as follows for five 
years, at the end of which period either side 
can terminate this arrangement on one- 
year’s notice. 

(a) If the oil Israel needs to meet all its 
normal requirements for domestic consump- 
tion is unavailable for purchase in circum- 
stances where no quantitative restrictions 
exist on the ability of the United States to 
procure oil to meet its normal requirements, 
the United States Government will promptly 
make oil available for purchase by Israel to 
meet all of the aforementioned normal re- 
quirements of Israel. If Israel is unable to 
secure the necessary means to transport such 
oil to Israel, the United States Government 
will make every effort to help Israel secure 
the necessary means of transport. 

(b) If the oil Israel needs to meet all of its 
normal requirements for domestic consump- 
tion is unavailable for purchase in circum- 
stances where quantitative restrictions 
through embargo or otherwise also prevent 
the United States from procuring oil to meet 
its normal requirements, the United States 
Government will promptly make oil avail- 
able for purchase by Israel in accordance 
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with the International Energy Agency con- 
servation and allocation formula as applied 
by the United States Government, in order 
to meet Israel’s essential requirements. 

If Israel is unable to secure the necessary 
means to transport such oil to Israel, the 
United States Government will make every 
effort to help Israel secure the necessary 
means of transport. 

Israeli and United States experts will meet 
annually or more frequently at the request 
of either party, to review Israel’s continuing 
oil requirement. 

4. In order to help Israel meet its energy 
needs, and as part of the overall annual fig- 
ure in paragraph 1 above, the United States 
agrees: 

(a) In determining the overall annual fig- 
ure which will be requested from Congress, 
the United States Government will give spe- 
cial attention to Israel’s oil import require- 
ments and, for a period as determined by 
Article 3 above, will take into account in 
calculating that figure Israel’s additional ex- 
penditures for the import of oil to replace 
that which would have ordinarily come from 
Abu Rodeis and Ras Sudar (4.5 million tons 
in 1975). 

(b) To ask Congress to make available 
funds, the amount to be determined by mu- 
tual agreement, to the Government of Is- 
rael necessary for a project for the con- 
stuction and stocking of the oil reserves to 
be stored in Israel, bringing storage reserve 
capacity and reserve stocks now standing at 
approximately six months, up to one-year’s 
need at the time of the completion of the 
project. The project will be implemented 
within four years. The construction, opera- 
tion and financing and other relevant ques- 
tions of the project will be the subject of 
early and detailed talks between the two 
Governments. 

5. The United States Government will not 
expect Israel to begin to implement the 
Agreement before Egypt fulfills its undertak- 
ing under the January 1974 Disengagement 
Agreement to permit passage of all Israeli 
cargoes to and from Israeli ports through the 
Suez Canal. 

6. The United States Government agrees 
with Israel that the next agreement with 
Egypt should be a final peace agreement. 

7. In case of an Egyptian violation of any 
of the provisions of the Agreement, the Unit- 
ed States Government is p to consult 
with Israel as to the significance of the viola- 
tion and possible remedial action by the 
United States Government. 

8. The United States Government will vote 
against any Security Council resolution which 
in its judgment affects or alters adversely the 
Agreement, 

9. The United States Government will not 
join in and will seek to prevent efforts by 
others to bring about consideration of pro- 
posals which it and Israel agree are detri- 
mental to the interests of Israel. 

10. In view of the long-standing United 
States commitment to the survival and se- 
curity of Israel, the United States Govern- 
ment will view with particular gravity 
threats to Israel's security or sovereignty by 
& world power. In support of this objective, 
the United States Government will in the 
event of such threat consult promptly with 
the Government of Israel with respect to 
what support, diplomatic or otherwise, or as- 
sistance it can lend to Israel in accordance 
with its constitutional practices. 

11, The United States Government and the 
Government of Israel will, at the earliest pos- 
sible time, and if possible, within two months 
after the signature of this document, con- 
clude the contingency plan for a military 
supply operation to Israel in an emergency 
situation. 

12. It is the United States Government’s 
position that Egyptian commitments under 
the Egypt-Israel Agreement, its implementa- 
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tion, validity and duration are not condi- 
tional upon any act or developments between 
the other Arab states and Israel. The United 
States Government regards the Agreement 
as standing on its own. 

13. The United States Government shares 
the Israeli position that under existing po- 
litical circumstances negotiations with Jor- 
dan will be directed toward an overall peace 
settlement. 

14. In accordance with the principle of 
freedom of navigation on the high seas and 
free and unimpeded passage through and 
over straits connecting international waters, 
the United States Government regards the 
Straits of Bab-el-Mandab and the Strait of 
Gibraltar as international waterways. It will 
support Israel’s right to free and unimpeded 
passage through such straits. Similarly, the 
United States Government recognizes Israel's 
right to freedom of flights over the Red Sea 
and such straits and will support diplo- 
matically the exercise of that right. 

15. In the event that the United Nations 
Emergency Force or any other United Nations 
organ is withdrawn without the prior agree- 
ment of both Parties to the Egypt-Israel 
Agreement and the United States before this 
Agreement is superseded by another agree- 
ment, it is the United States view that the 
Agreement shall remain binding in all its 
parts. 

16. The United States and Israel agree that 
signature of the Protocol of the Egypt-Israel 
Agreement and its full entry into effect 
shall not take place before approval by the 
United States Congress of the United States 
role in connection with the surveillance and 
observation functions described in the Agree- 
ment and its Annex. The United States has 
informed the Government of Israel that it 
has obtained the Government of Egypt 
agreement to the above. 

YIGAL ALLON, 

Deputy Prime Minister and Minister of 
Foreign Afairs, For the Government 
of Israel. 

HENRY A, KISSINGER, 

Secretary of State, For the Government 
of the United States. 


MEMORANDUM OF AGREEMENT BETWEEN THE 
GOVERNMENTS OF ISRAEL AND THE UNITED 
STATES 


THE GENEVA PEACE CONFERENCE 


1. The Geneva Peace Conference will be 
reconvened at a time coordinated between 
the United States and Israel. 

2. The United States will continue to ad- 
here to its present policy with respect to 
the Palestine Liberation Organization, 
whereby it will not recognize or negotiate 
with the Palestine Liberation Organization 
so long as the Palestine Liberation Organiza- 
tion does not recognize Israel’s right to exist 
and does not accept Security Council Reso- 
lutions 242 and 338. The United States Gov- 
ernment will consult fully and seek to con- 
cert its position and strategy at the Geneva 
Peace Conference on this issue with the Gov- 
ernment of Israel. Similarly, the United 
States will consult fully and seek to concert 
its position and strategy with Israel with 
regard to the participation of any other ad- 
ditional states. It is understood that the 
participation at a subsequent phase of the 
Conference of any possible additional state, 
group or organization will require the agree- 
ment of all the initial participants. 

3. The United States will make every effort 
to ensure at the Conference that all the sub- 
stantive negotiations will be on a bilateral 
basis. 

4. The United States will oppose and, if 
necessary, vote against any initiative in the 
Security Council to alter adversely the terms 
of reference of the Geneva Peace Conference 
or to change Resolutions 242 and 338 in ways 
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which are incompatible with their original 
purpose, 

5. The United States will seek to ensure 
that the role of the cosponsors will be con- 
sistent with what was agreed in the Memo- 
randum of Understanding between the 
United States Government and the Govern- 
ment of Israel of December 20, 1973. 

6. The United States and Israel will concert 
action to assure that the Conference will be 
conducted in a manner consonant with the 
objectives of this document and with the 
declared purpose of the Conference, namely 
the advancement of a negotiated peace be- 
tween Israel and each one of its neighbors. 

YIGAL ALLON, 

Deputy Prime Minister and Minister of 
Foreign Afairs, For the Government 
of Israel. 

Henry A. KISSINGER, 

Secretary of State, For the Government 
of the United States. 


ASSURANCES FROM USG To ISRAEL 

On the question of military and economic 
assistance to Israel, the following conveyed 
by the U.S. to Israel augments what the 
Memorandum of Agreement states. 

The United States is resolved to continue 
to maintain Israel’s defensive strength 
through the supply of advanced types of 
equipment, such as the F-16 aircraft. The 
United States Government agrees to an early 
meeting to undertake a joint study of high 
technology and sophisticated items, includ- 
ing the Pershing ground-to-ground missiles 
with conventional warheads, with the view to 
giving a positive response. The U.S. Admin- 
istration will submit annually for approval 
by the U.S. Congress a request for military 
and economic assistance in order to help meet 
Israel's economic and military needs. 


ASSURANCES FROM USG To EGYPT 

1. The United States intends to make a 
serious effort to help bring about further 
negotiations between Syria and Israel, in 
the first instance through diplomatic chan- 
nels. 

2. In the event of an Israeli violation of 
the Agreement, the United States is pre- 
pared to consult with Egypt as to the sig- 
nificance of the violation and possible reme- 
dial action by the United States. 

3. The United States will provide technical 
assistance to Egypt for the Egyptian Early 
Warning Station. 

4. The U.S. reaffirms its policy of assisting 
Egypt in its economic development, the spe- 
cific amount to be subject to Congressional 
authorization and appropriation. 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I understand that the media has 
reported the Secretary of State, in testi- 
mony before the Committee on Foreign 
Relations, testified that the approval of 
the resolution now under consideration 
would trigger the signing of memoranda 
of agreement set forth above by the 
United States. The Secretary also con- 
firmed this in testimony before the 
Armed Services Committee. Ordinarily, 
Mr. President, I would not disclose infor- 
mation from an executive session of our 
Armed Services Committee but just as 
a judge is justified in taking judicial 
notice of what the world knows, a Mem- 
ber of the Senate is justified, in my 
opinion, in stating a fact that has pre- 
viously been disclosed in newspaper ac- 
counts, as this material has. 

Mr. President, our action on this reso- 
lution can well commit the United States 
to a course of action which could con- 
tinue for a long period of time. Certainly 
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there is more involved than the ratifica- 
tion of a tentative commitment to send 
200 observers to the passes separating 
the forces of Egypt and Israel. 

I was quite pleased, Mr. President, to 
note that the distinguished Senator from 
Minnesota (Mr. HUMPHREY) indicated 
that if we did not feel that we could 
support, or that the administration 
would be committed to all of these side 
agreements, then we should not support 
this resolution. 

He was very frank in his discussion 
here on the floor just a few minutes ago. 

You may remember, Mr. President, 
that an amendment by the distinguished 
Senator from South Carolina (Mr. HoL- 
LINGS) was tabled last night. As I un- 
derstood this amendment, it merely re- 
affirmed our Government’s commitment 
to the United Nations Resolution 242. 
The reasoning of the opponents to the 
resolution was that all nations in the 
Middle East favor resolution 242 and 
that it was superfluous to include it in 
this resolution. 

However, as we know, the United Na- 
tions resolution, among other things, 
calls for Israel withdrawing its troops to 
the 1967 borders. However, as you know, 
the United Nations resolution, among 
other things, calls for Israel withdrawing 
its troops to its 1967 borders and the 
United Nations recognizing and approv- 
ing the sovereignty of Israel over all the 
territory within the 1967 borders. I would 
like to hope that this is true. However, 
as you know, Israel continues to occupy 
territory of three nations outside of the 
1967 borders and the proposal before us 
would send our observers to an area in 
the Sinai outside of these borders. 

Let us, however, examine some of the 
documents released by the Committee on 
Foreign Relations on October 3. The first 
is a memorandum of agreement between 
the Governments of Israel and the 
United States, with the heading, “United 
States-Israeli Assurances,” numbered 
paragraph 1, reads as follows: 

The United States Government will make 
every effort to be fully responsive, within 
the limits of its resources and congressional 
authorization and appropriation, on an on- 
going and long-term basis to Israel’s military 
equipment and other defense requirements, 
to its energy requirements and to its eco- 
nomic needs. The needs specified in para- 
graphs 2, 3 and 4 below shall be deemed eli- 
gible for inclusion within the annual total 
to be requested in FY 76 and later fiscal 
years. 


From the reading of this paragraph, 
one can see the far-reaching commit- 
ment we are contemplating. Yet, it is 
only the first paragraph of an agree- 
ment that would be triggered by our ap- 
proval of the resolution now before us. 

I hope Senators will examine the entire 
memorandum but paragraph 4(b) indi- 
cates the administration will ask Con- 
gress to make funds available “for the 
construction and stocking of the oil re- 
serves to be stored in Israel, bringing 
storage reserve capacity and reserve 
stocks, now standing at approximately 6 
months, up to 1 year’s needs at the time 
of the completion of the project.” If our 
supply of oil from abroad was cut off, 
would we have a full year’s supply stored 
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to meet our own needs? I am advised 
that our own storage supply would last 
from 6 to 8 weeks. 

There are roughly 5,000 United Na- 
tions observers in the area. I understand 
they are drawn primarily from the 
smaller nations of the world. Frankly, 
I fail to see the reed for Americans to 
be placed in a position between two 
hostile nations even though at this 
moment they express a desire to settle 
their differences in a peaceful manner. 
My mail from Virginia is running 15 to 1 
against this proposal. While this ratio 
may be too one-sided to reflect the feel- 
ings of the American people generally, 
I believe, if the American public were 
made aware of all of the facts agreed to 
or contemplated to be executed upon 
approval of this resolution, they would 
overwhelmingly reject the matter before 
us today. 

To my way of thinking, it is not in the 
national interest to commit ourselves so 
deeply to any one nation. My own 
ancestors came from Ireland, Scotland, 
and England. Yet, it would be very 
repugnant to my thinking for us to be- 
come involved in the conflict in Northern 
Ireland. Many of our ancestors came 
here to avoid conflicts of the Old World. 
The Arab nations profess their friend- 
ship for the United States. They indicate 
they are reconciled to the continued 
existence of Israel as a sovereign nation. 
It would appear to be in our own national 
interest to accept their friendship, to 
continue our friendship with Israel, to 
attempt to be more evenhanded in our 
relationship with all of the nations of 
the Middle East. 

Now, Mr. President, I understand that 
both Egypt and Israel are agreeable to 
the stationing of American observers at 
the passes in the Sinai but I wonder if 
either they, the American people, or even 
the Members of the Senate are aware of 
all of the agreements legally or morally 
binding upon this country if this resolu- 
tion is approved. 

Returning, Mr. President, to the mem- 
orandum of agreement between our Gov- 
ernment and the Government of Israel, 
included in the documents released by 
the Committee on Foreign Relations on 
October 3, we find the statement in num- 
bered paragraph 10: 

In view of the long-standing United States 
commitment to the survival and security of 
Israel, the United States Government will 
view with particular gravity threats to 
Israel’s security or sovereignty by a world 
power. In support of this objective, the 
United States Government will in the event 
of such threat consult promptly with the 
Government of Israel with respect to what 
support, diplomatic or otherwise, or assist- 
ance it can lend to Israel in accordance with 
its constitutional practices. 


Now remember, Mr. President, this is 
a part of the memorandum of agreement 
between the Government of Israel and 
the United States which our Government 
would agree to in the event this resolu- 
tion is passed. The media has said that 
the Secretary of State, in his testimony 
before the Committee on Foreign Rela- 
tions, has said our approval would trigger 
his signature on behalf of the United 
States; and the Secretary confirmed this 
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fact in his testimony before the Commit- 
tee on Armed Services. 

It is my understanding from a reading 
of article II, section 2 of the Constitu- 
tion, that the President, “shall have pow- 
er, by and with the advice and consent 
of the Senate, to make treaties, provided 
two-thirds of the Senators present con- 
cur.” The President, however, has chosen 
to take a different course and to submit 
this agreement to both the House and 
Senate. Frankly, the question of Execu- 
tive agreements is a nebulous thing, 
something that is not sanctioned by the 
Constitution; and I am not aware of a 
provision of the Constitution that spe- 
cifically authorizes the course we are tak- 
ing today. It would certainly satisfy the 
constitutional provision if we considered 
this a treaty and it was confirmed by a 
two-thirds vote of the Senate. To me this 
was the intention of the framers of the 
Constitution. However, we might return 
to the language of paragraph 10 of the 
memorandum. What is meant by the 
phrase that “our Government would view 
with particular gravity”? What is meant 
by “a threat to Israel’s security or 
sovereignty”? What nations of the world 
are considered to be “world power”? 
What do we mean by the phrase that 
“our Government would support Israel 
diplomatically or otherwise”? Would this 
“otherwise” include the introduction of 
U.S. military forces into the Middle East? 
What is meant by the phrase “with our 
Government assisting in accordance with 
its constitutional practices”? Would this 
attempt to commit the Congress to a 
declaration of war or commit the Presi- 
dent to recommend a declaration of war 
when the survival or security of Israel is 
threatened? 

Mr. President, my reason for dwelling 
on this paragraph 10 of what was a secret 
agreement, published by the news media 
and later made public by the Committee 
on Foreign Relations, is to simply indi- 
cate that we are considering a whole lot 
more than merely committing 200 civil- 
ian observers to the passes separating the 
forces of Israel and Egypt. 

In my opinion we are committing this 
Government on a course of action that 
could very well involve us militarily in 
the Middle Eastern conflict. 

This is further indicated by another 
memorandum of agreement designated 
as “G” in the group of documents, which 
reads as follows: 

ASSURANCES FROM USG 


I assume that means the U.S. Govern- 
ment— 

TO ISRAEL 

On the question of military and economic 
assistance to Israel, the following conveyed 
by the U.S. to Israel augments what the 
memorandum of agreement states. 

The United States is resolved to continue 
to maintain Israel's defensive strength 
through the supply of advanced types of 
equipment, such as the F-16 aricraft. The 
United States Government agrees to an early 
meeting to undertake a joint study of high 
technology and sophisticated items, includ- 
ing the Pershing ground-to-ground missiles 
with conventional warheads, with the view 
to giving a positive response. The U.S. ad- 
ministration will submit annually for ap- 
proval by the U.S. Congress a request for 
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military and economic assistance in order 
to help meet Israel’s economic and military 
needs. 


A casual reading of the “G” portion 
of the agreement indicates we are com- 
mitting ourselves to provide Israel with 
some of the most advanced and sophisti- 
cated military equipment we possess. In 
fact, the F-16, a lightweight fighter 
plane, is not yet in general use by our 
own military forces, and it may well be 
several years before we have an adequate 
supply of this new aircraft to meet our 
own needs. I have been informally ad- 
vised that it will probably be 1979 before 
this aircraft is in general use by our own 
military forces. We might question 
whether the F-16 aircraft, the Pershing 
missile, and other sophisticated weap- 
onry will be drawn from existing inven- 
tories or from new production. Will we 
actually put the welfare of Israel ahead 
of the welfare of our own country? Such 
a thought seems untenable but I do urge 
you to read these documents. 

Mr. President, by way of summation, 
the main thrust of this resolution is that 
of approving the stationing of up to 200 
U.S. civilian technicians in the Sinai 
between the forces of Israel and Egypt. 
The question readily comes to mind: 
Why U.S. observers? Why not utilize 
some of the existing 5,000 United Nations 
observers already in the Middle East? 

Why not use observers from some of 
the smaller nations of the world? Are 
the primary parties in interest asking 
the U.S. personnel to be more than ob- 
servers? Are they asking that we be the 
referee between two hostile nations? 
Are they holding the U.S. observers as 
hostage over a period of years to guaran- 
tee that no attacks will be made through 
the passes? The threat of world peace 
would not be as great if personnel of 
smaller nations were utilized. We might 
consider the question some have raised 
as to whether the use of our personnel 
might be a prelude to the use of Soviet 
Russian personnel on the Golan Heights 
between Israel and Syria. 

I am also concerned, Mr. President, 
whether even the documents released by 
the Foreign Relations Committee con- 
stitutes all agreements made on behalf 
of the United States that are legally or 
morally bincing upon us. In this connec- 
tion I would call attention to page 4 of 
the report on this resolution by the com- 
mittee. In the middle of the page it reads 
as follows: 

Mr. Kissinger said that the executive 
branch also included excerpts from other 
classified documents “in the negotiating rec- 
ord which the administration believes are 
legally binding assurances, undertakings, or 
commitments. We have included in this cate- 
gory certain provisions which, although not 
regarded by the administration as binding, 
might be so regarded by others.” 


Now, Mr. President, I believe the word 
“excerpt” is important in this paragraph. 
As I understand it the chairman of the 
Committee of Foreign Relations and the 
ranking member have been shown these 
documents but, by the language of the 
report itself, they have only been shown 
excerpts from classified documents, not 
the full original documents, or copies of 
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the full documents. We are still legislat- 
ing without complete knowledge of the 
facts and it is very difficult, if not im- 
possible, to make the correct decision 
without all of the facts. 

If we consider what is in the best in- 
terest of the United States and our own 
national welfare ahead of all other fac- 
tors, I believe we will reject this resolu- 
tion, and I hope that each of us will re- 
flect very deeply on all the implications 
of this proposal before casting our vote 
at 4 o’clock tomorrow afternoon. 

Mr. CASE. Mr. President, will the Sen- 
ator yield? 

Mr. WILLIAM L. SCOTT. I am glad to 
yield to the distinguished Senator from 
New Jersey. 

Mr. CASE. The Senator is dealing with 
a very important point, one which en- 
gaged the close attention of the com- 
mittee for a number of days. As a Mem- 
ber who was very much involved in the 
question that the Senator has raised, I 
can say only this: That the record as 
stated here is absolutely as the report in- 
dicates. We were concerned that we 
should see everything that represented 
an undertaking or assurance by the ad- 
ministration on which either party is en- 
titled to rely. We made a public state- 
ment to that effect, which was picked up 
by the committee and embodied in a res- 
olution of the committee which appears 
here on page 2: 

Resolved, That the President is requested 
to inform the Committee on Foreign Rela- 
tions of all the assurances and undertakings 
by the United States on which Israel and 
Egypt are relying in entering into the Sinai 
agreement and that there are no other as- 
surances or undertakings. 


We did not request all documents. We 
requested undertakings and assurances. 
We wanted to be more complete and 
comprehensive than just an examination 
of written documents would permit. So 
we asked for it in this fashion, and it was 
in this fashion that the President, 
through the Secretary of State, certified 
that we had everything. 

The committee responded to that re- 
quest, and, as Senators know, certain of 
the documents and assurances were 
shown to Senator Sparkman and to me. 
In respect to them, we made the certifi- 
cation which appears here on page 6. 

That really is the whole story. So I 
feel, myself, that we have seen every- 
thing on which the parties are relying 
here, assuming we can believe the Secre- 
tary of State and the President, and I do 
assume that. I would not have acted if 
I had thought otherwise. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I do not suggest that the Secretary 
of State has in any way misled either 
the Committee on Foreign Relations or 
the Committee on Armed Services; but 
I would like to have a little additional 
colloquy with the distinguished Senator 
from New Jersey. 

The word “excerpts” is used here. I 
assume those are the classified docu- 
ments that only the chairman and the 
ranking Republican member were per- 
mitted to see. Is that what it refers to, 
in the middle of page 4, that they were 
made available so that the chairman and 
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the ranking Republican member of the 
Committee on Foreign Relations could 
look at them? 

If those are not the documents, how 
would the distinguished Senator describe 
the documents that only he and the 
chairman were permitted to examine? 
I believe two members of the Senate 
Armed Services Committee were also af- 
forded that privilege. I do not know 
whether they exercised it or not. 

Mr. CASE. I do not know either, about 
that. As far as Senator SPARKMAN and I 
are concerned, we saw some material— 
may I have the attention of the staff di- 
rector? Senator SPARKMAN and I saw 11 
pieces of paper. Was it 10? Well, what- 
ever it was. Of which I think all but one 
were original documents, a letter or 
agreement of some kind. 

One document was, I think, a single 
sheet or maybe two sheets of paper on 
which there were maybe three or four 
different paragraphs, each of which re- 
lated to a specific different kind of assur- 
ance. It is that, I think, that the Secre- 
tary was thinking about and in that he 
responded to our request. It was my 
understanding, and I am sure that I am 
correct about it, that that responded to 
our request that we be given not only 
written documents, but also any kind of 
statement contained in oral communica- 
tions which represented either assurance 
or undertaking which the parties could 
properly say was an amendment to them 
to enter into this. 

Mr. WILLIAM L. SCOTT. Let me ask 
the distinguished Senator, Is it not true 
that the Secretary of State had his legal 
advisers go through these documents to 
determine what should be made available 
to the committee and to the committee as 
a whole and then also what should be 
made available to the chairman and the 
ranking member. This word “excerpts” 
would indicate as the distinguished Sen- 
ator has said that this is correct, that 
this paragraph on page 4 is correct, that 
that would indicate that the distin- 
guished Senator from New Jersey, even 
in his more distinguished capacity, or 
more privileged capacity than the bal- 
ance of the Senate, still did not see every 
part of every document that in any way 
related to the overall Middle Eastern 
situation. Would that be a fair statement 
that he did not see all documents in their 
entirety? 

Mr. CASE. I do not understand that 
that is true. I believe that we have re- 
ceived everything that represented as- 
surance or an undertaking on which the 
parties here were entitled to rely. 

Mr. WILLIAM L. SCOTT. Who made 
the decision as to what the Senator would 
see and what he would not see? 

Mr. CASE, On this there is no question 
about this fact. We certainly relied upon 
the President’s assurance and upon the 
Secretary’s assurance to that effect. That 
means that they made this examination 
on their own. I believe, knowing the Sec- 
retary’s deep concern about this, that he 
and Under Secretary Sisco actually made 
the choice that there was no refer- 
ence—— 

Mr. WILLIAM L. SCOTT. I am not 
trying to attack the Secretary of State. 

Mr. CASE. I know that is true, because 
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it was not for this purpose as I under- 
stand it, that the legal counsel was 
brought in. 

He was brought in later to deal with 
a question of whether these particular 
documents already in the public record 
now were what he called legally binding 
or not. 

Mr. WILLIAM L. SCOTT. It was my 
understanding that he reviewed the doc- 
uments and made the decision as to what 
should be sent to the committee and what 
was pertinent for the committee. 

I again ask the Senator whether this 
statement in the middle of page 4 of the 
committee’s report is accurate that “Mr. 
Kissinger said that the executive branch 
also included excerpts from other clas- 
sified documents”? The word “excerpts” 
is the word that I am getting at. Of 
course, excerpts, taken from the docu- 
ment, would not include the document in 
its entirety. This is the thrust, really, of 
my question to the distinguished Senator. 

Mr. CASE. I think the Senator really 
is reading in too much, reading perhaps 
the words a little too closely, and draw- 
ing too much significance from such a 
reading. 

I am quite sure that when he talked 
about excerpts he is talking about in the 
negotiating record. 

Mr. WILLIAM L. SCOTT. I am reading 
from the report. 

Mr. CASE. I am quite sure he was 
referring there, and I am sure that he 
said this to me, that classified documents 
included transcripts of oral communica- 
tions, and that he drew from the tran- 
scripts. Obviously, we do not have the 
complete transcript of all their discus- 
sions. We do not. But he was asked, and 
I rely on the fact and all of us in the 
committee relied on the fact—whether 
they are for or against this agreement— 
and the assurance that these were all the 
documents that constituted undertakings 
or assurances on which the parties were 
relying. 

Mr. WILLIAM L. SCOTT. I have one 
further question, if the distinguished 
Senator would bear with me. 

Mr. CASE. Surely. 

Mr. WILLIAM L. SCOTT. Are there 
documents that the distinguished Sena- 
tor from New Jersey and the distin- 
guished chairman (Mr. Sparkman), of 
Alabama, have seen that have not been 
available to all Members of the Senate? 

Mr. CASE. That is true. There are some 
10, I guess, such documents, and those 
are the ones referred to in our statement 
to our colleagues on the committee which 
appears on page 6. 

Mr. WILLIAM L. SCOTT. Would it be 
a breach of trust for the Senator to tell 
us in some broad sense what these docu- 
ments are? 

Mr. CASE. Our statement covers that, 
I think, and I would be glad to repeat the 
statement. There were, in the first place, 
in those documents—and I think every- 
one understood that this was true—cer- 
tain assurances that were given by Egypt 
to us for communication to Israel and 
certain communications given to us by 
Israel for communication to Egypt. 
These were excluded from concern by 
all of us by mutual consent. 

For the rest of it, the documents con- 
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sisted, as I recall it, of several com- 
munications by the President, some to 
Israel and, I think, some to Egypt. That 
is about the sum and substance of their 
general nature. 

Mr. WILLIAM L. SCOTT. Those 
would not be the letters that are in- 
cluded in another group of papers. I see 
here a letter from the President on the 
Secretary of State’s stationery. Even 
though it has Secretary of State, Wash- 
ington, as the heading, it is signed by 
Gerald R. Ford, so it is from the Presi- 
dent to His Excellency Anwar Sadat, 
President of the Arab Republic of Egypt 
in Cairo. Is this what the distinguished 
Senator is talking about? I believe this 
has been released by the committee. It 
must be something else. 

Mr. CASE. This document was one of 
the documents released by the admin- 
istration and which is in the public 
record. It is not one of those. 

Mr. WILLIAM L. SCOTT. It is not? 

Mr, CASE. No. 
sea WILLIAM L. SCOTT. It is not 

at. 

Mr. President, I appreciate the posi- 
tion in which the distinguished Senator 
from New Jersey finds himself. 

Mr. CASE. I am more than happy to be 
just as cooperative as I can, because 
I believe, as much as any other Member 
and more than perhaps some, I was 
deeply concerned about the matter of 
seeing that Members of Congress who 
had to pass on any part of this arrange- 
ment should know what the whole ar- 
rangement was. 

Mr, WILLIAM L. SCOTT. Mr. Presi- 
dent, the Committee on Foreign Reia- 
tions has done a service to the entire 
Senate in declassifying by its own action 
a number of these documents. 

The distinguished Senator from Min- 
nesota, who has been the manager of 
the bill for a major part of it today, has 
done a service when he indicated a few 
minutes ago, that he felt, unless the 
Members of the Senate believed it to be 
in the best interest of our Government, 
to go ahead, not only with the station- 
ing of the 200 observers in the Sinai, but 
also to the execution of the other agree- 
ments, they should vote against this 
resolution. 

Mr. President, I do not believe it is 
in the best interests of this Nation, when 
we not only look at the 200 observers to 
be stationed there but also only look at 
the other agreements that will be trig- 
gered into being executed on behalf of 
the United States if this resolution is 
approved, If we consider what is in the 
best interests of the United States, if we 
consider our own national welfare ahead 
of that of all other factors, I believe we 
will reject this resolution. 

I hope that each of us will reflect very 
deeply on the implications of this pro- 
posal before casting our vote at 4 o’clock 
tomorrow afternoon. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CASE. Mr. President, what is the 
time situation on my colleague’s allot- 
ment? 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has 19 minutes re- 
maining. 


32722 


Mr. CASE. Mr. President, there is an 
interesting absence of Members, but cer- 
tain significant Members are here. Does 
anyone wish to address himself to the 
question and wish time which he may 
have himself? 

Mr. ALLEN. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. CASE. On this matter or for some 
other purpose? 

Mr. ALLEN. On this issue. 

Mr. CASE. Mr. President, how much 
time do we have on our side? 

The PRESIDING OFFICER. Eighty- 
six minutes. 

Mr. CASE. I am happy to yield 3 min- 
utes to the Senator. 

Mr. ALLEN. Mr. President, I shall vote 
against the resolution when it comes up 
for a vote. 

I outlined my misgivings as to the so- 
called interim peace agreement on Sep- 
tember 8, 1975, in an article that I wrote 
for Alabama newspapers, which I made 
the subject of a radio speech back to 
Alabama. On September 22, 1975. I took 
a definite stand against sending Ameri- 
can technicians into this no man’s 
land. 

I ask unanimous consent that these 
two statements be printed in the REC- 
ORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

MippLteE East Accorp To Cost U.S. BILLIONS 
OF DOLLARS 

Unquestionably the President and Secre- 
tary of State Kissinger deserve high marks 
for their efforts in obtaining a three year 
interim peace agreement between Israel and 
Egypt. No doubt the agreement will go far in 
assuring that there will be no new and dis- 
astrous oil embargo imposed by the Arab 
countries during the three year period of the 
agreement, and it should go far in helping 
ease international tensions over a Middle 
East stalemate. 

But having said that, I must also say that 
I am deeply concerned about the escalating 
involvement of the United States in the Mid- 
dle East as the guarantor of peace—and let's 
face it—the United States is in effect buy- 
ing the peace with billions of American tax- 
payers’ dollars. 

Then too, Egypt and Israel have said that 
the single most important factor that 
brought about their agreement is that the 
United States will station 200 or more Amer- 
ican civilian technicians in the Sinai Desert 
to operate electronic early attack warning 
stations located in the no-man's land be- 
tween the two opposing armies. 

This American presence is supposed to 
reassure the two sides that they will be 
given advance information of any military 
buildup by the other side, reducing the 
dangers of a surprise attack. 

But what would happen if this American 
force was attacked, accidentally by either 
side or by design by Palestinian forces de- 
termined to block any peace agreement? I 
have not forgotten that a small handful of 
American advisors was the beginning of our 
involvement in Southeast Asia, and I cer- 
tainly don’t want another Vietnam situation. 

In addition to supplying technicians, the 
United States is to guarantee that Israel 
will receive oil to replace what they will be 
giving up from the Sinai oilfields which will 
be returned to Egypt. Uncle Sam will pick 
up most, if not all, of the $850 million cost. 
Why, we can’t even guarantee oil to our own 
citizens. 
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Then, on top of that, the United States is 
to give some $9 billion over the next three 
years in economic and military aid to 
Israel, to Egypt and perhaps to other Arab 
countries. How much are the Russians pay- 
ing? A great big zero. 

In return for our commitments, Israel 
will move back into the Sinai Desert 12 to 30 
miles along a 300 mile line stretching from 
the Mediterranean Sea to just below the oil 
fields half way down the Sinai along the Red 
Sea. This will permit Egyptian forces to ad- 
vance up to 10 miles from their present 
lines. 

Figuring the price tag at 9 billion dollars 
over 3 years and an almost average draw- 
back of 20 miles, this means that the United 
States is going to pay $90,000 for every foot 
the Egyptians go forward in the desolate, 
barren desert wasteland. It seems to me 
that the asking price is far more than the 
United States will receive in value. If we 
pay $9 billion for this withdrawal, how many 
billions will the next withdrawal cost. 

If this interim agreement is supposed to 
bring peace to the Middle East, why is the 
United States being asked to supply both 
sides with additional billions of dollars 
worth of the newest, most sophisticated 
weapons in our arsenal? If peace is the aim, 
shouldn't there be a reduction in weapons 
and armies? 

Peace in the Middle East—or anywhere 
else—cannot be imposed or purchased by 
the United States or by any other country. 
A binding and permanent peace can only 
come from direct face-to-face negotiations 
between the Arab countries and Israel in 
which both sides give as well as take, and 
without further involvement by the United 
States. 

The President has said that the Congress 
will be fully informed of all U.S. commit- 
ments under the Middle East interim agree- 
ment, and I intend to make sure that every- 
thing is placed face-up on the table so it 
can be read and understood by the American 
people. I anticipate a full scale and lengthy 
debate in the Senate on this matter. Let us 
read the fine print of the agreement and let 
us learn of all of the secret agreements, if 
any. 


T.V. SCRIPT, SEPTEMBER 22, 1975 


The President’s proposals for U.S. involve- 
ment in the Middle East interim peace will 
probably be sent to the Senate within a few 
days. When asked his views regarding the 
agreements and particularly the use of 200 
American technicians, Senator Jim Allen 
said: 

“It is a strange peace agreement that calls 
for the United States to pay an estimated 
$9 billion over the next three years building 
up both sides militarily, but let’s lay this 
aside for a moment. 

“Putting Americans in a buffer zone be- 
tween the warring forces is not my idea of 
putting American interests first. These 
American technicians are not needed be- 
cause each side will have its own early warn- 
ing system. They will be hostages to insure 
our further involvement in a Mid-East War 
in the event there is no final settlement, and 
could be the basis for American interven- 
tion if anything happened to them. 

“I will oppose sending American tech- 
nicians into a new No-Man’s land, for this 
could well be the start of World War III. Is 
technician a new word for the American 
advisors who preceded American troops in 
Viet Nam? Haven’t we learned any lessons 
from Viet Nam?” 


The PRESIDING OFFICER. Who 
yields time? 

Mr. CASE. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
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pending question is the amendment of 
the Senator from Delaware. 

Mr. BIDEN. I yield to the Senator 
from Illinois. 

Mr. STEVENSON. Mr. President, this 
amendment, offered by the Senator from 
Delaware and others, including myself, 
simply codifies the expressions of the 
proponents of this resolution and, among 
others, the Secretary of State. 

This amendment says that any assur- 
ance or commitment by the United States 
in connection with the Sinai accord is 
simply a statement of the present inten- 
tions of the executive branch, is not 
binding under domestic or international 
law, and may not be construed as limit- 
ing the freedom of the United States in 
pursuing its national interests in the 
Middle East. 

Those are all statements which have 
been made in connection with this reso- 
lution by the Senator from Minnesota 
and by others of the opponents. 

Mr. President, there seems to be an 
impression on the part of some Members 
of this body that the issue before us is 
the American technicians to be placed 
in the Sinai. That is not the issue. The 
issue is twofold. 

First of all, it is the accord, the four 
corners of the accord which fall into 
place upon enactment by Congress of a 
resolution which simply approves the 
stationing of those technicians in the 
Sinai. The issue is the accords. Is it a 
statement of this administration’s pres- 
ent intentions? Is it binding or not bind- 
ing under law? Will it be construed to 
limit the freedom of the United States in 
the future? The issue is the commitment, 
the undertakings, of the United States in 
that accord and whether and to what ex- 
tent they are binding. 

Mr. President, under this accord, 
Egypt is promised about $600 million in 
economic assistance. Israel is promised 
$2.3 billion in economic and military as- 
sistance. The total dollar costs of aid to 
Israel and Egypt was estimated to be 
$15 billion or more for 5 years. Since the 
first stage of disengagement, when the 
President and the Secretary of State of- 
fered nuclear reactors to Egypt and to 
Israel, the ante has been upped. 

Those dollars are the smallest part of 
the price for the second stage, a few 
more miles into Sinai. Israel’s longer 
term military supply needs are promised 
a positive response by the United States. 
The Egyptians are also promised tech- 
nical assistance for an early-warning 
system and, in the future, the possibility 
of military aid. 

The United States assures Israel of 
oil supply, including a l-year reserve, 
and, in case of a boycott, oil from the 
U.S. domestic supplies. Among other 
things, the United States supports, with 
an implied promise of intervention if 
needed, Israel’s freedom to navigate the 
Strait of Gibraltar and the Bab-el- 
Mandeb Strait. 

By reference to the wording of the 
mutual defense agreement, section 10 of 
the accord appears to be a commitment 
of the United States to defend Israel in 
the event of attack. 

Mr. President, some of Israel’s stout- 
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est friends and defenders—and I am 
among them—are deeply disturbed by 
these undertakings. We know too well 
what can befall the United States when it 
makes promises beyond its power to keep. 

That is not all. Weapons, including the 
F-16’s, cannot fail to spur an arms race 
in the Middle East. Particularly disturb- 
ing is the promise that the United States 
will consider Pershing missiles and other 
items of high technology. 

The Pershing is designed to carry a nu- 
clear warhead, and very few states in 
the area, of whatever political stripe, will 
be reassured by the statement that these 
particular Pershings will carry conven- 
tional warheads. 

Israel has Jericho missiles capable of 
delivering nuclear warheads to the capi- 
tals of its neighbors. It would seem that 
the purpose of the Pershings is to make 
the U.S. commitment to Israel more for- 
midable to the other Mideast states. We 
then open wider the Middle East door 
to the Soviet Union, after having sought 
to close it. 

Mr. President, those are but a few of 
the undertakings. Others would appear 
to limit action of the United States in 
the Security Council of the United Na- 
tions and at a reconvened Geneva Con- 
ference. 

All those commitments, however bind- 
ing they may be, would be well worth the 
price if they served Israel, if they served 
the cause of peace—above all, if they 
served the United States. 

That, Mr. President, brings me to the 
second part of this issue, the real issue: 
What does this accord, whatever its in- 
terpretation, achieve? Does it only buy 
time, or a few more miles in the Sinai? 
If so, Mr. President, that price, whatever 
the interpretation, may be too high. The 
time which this accord may buy has dis- 
advantaged Israel. It has disadvantaged 
moderate elements in the Middle East. 
It has disadvantaged the cause of peace 
in the Middle East. 

Mr. President, about this time last 
year, I was the recipient of the Man of 
the Year Award at the annual Israel 
Bond dinner in Chicago. I have, in all 
my years of political life, been a faithful, 
if not among the very most faithful, 
friend and supporter of Israel. I say 
what I say now largely for that reason: 
It is time for the friends of Israel to say 
what is in their hearts. Many of them 
share the misgivings which I express but 
do not speak them. 

This accord, Mr. President, may post- 
pone the next battle in what has been 
one long war since the late 1940’s. This 
provisional settlement has many of the 
earmarks of previous settlements, in 
which the opposing sides were bought 
off during the hiatus between battles to 
rearm for the next one. So it was in 1967, 
in 1970, in 1973. In each case, the United 
States helped relieve the warring parties 
of the responsibility for settling their 
differences on a permanent basis by of- 
fering them tempting alternatives, alter- 
natives that have been expensive to the 
American taxpayer, alternatives that 
have been expensive to the Israeli, that 
have escalated the quantity and the 
sophistication of the weaponry, guaran- 
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teeing, always, a higher level of violence 
in the next battle. 

This accord, Mr. President, may buy 
time, but time has disadvantaged Israel. 
It has disadvantaged the moderate ele- 
ments in the Middle East. It has disad- 
vantaged the cause of peace. After the 
1968 war, it was possible to piece together 
the elements of a comprehensive settle- 
ment, leaving aside the knotty question 
of Jerusalem, which, in fact, might then 
have been left aside. Now the Arab world 
has acquired the oil wealth. The greater 
wealth is on its side. The Israeli economic 
condition has deteriorated. Its isolation 
in the world is greater than before. Its 
sources of financial support in the out- 
side world are stretched thin. 

The Arabs have acquired a new degree 
of unity. Jordan and Syria are composing 
a joint command. The PLO has been rec- 
ognized by the Arabs as the agent for the 
Palestinians. All the while, the arms have 
poured in. Now, the next battle will be 
accompanied by another oil embargo, a 
world recession, and, quite possibly, by 
nuclear violence. 

Mr. President, more time—time alone— 
is not enough to justify this accord and 
the risks that we are asked to take. The 
step-by-step approach to peace in the 
Middle East of the Secretaries is valid 
if one step leads logically to another, if 
the end result in view is a coherent and 
permanent settlement. 

If that were the prospect, the risks 
that we are asked to assume for the 
United States would be worthwhile. But 
the documents to which the American 
people have been made privy, by accident 
as well as by design, and the public 
statements of the President and the Sec- 
retary of State, do not encourage one 
to believe that there is any coherent plan 
for progress toward a final settlement. 

We have been given vague references 
to a possible resumption of the Geneva 
Conference. The references to a bilateral 
settlement in Syria made one day were 
discounted almost the next. If there is a 
plan, Mr. President, if there is something 
to be gained with the terrible price that 
we are asked to assume, what is it? A 
pledge by the Secretary of State to the 
General Assembly of the United Nations 
that the United States would “support 
whatever process seems most promising” 
is not reassuring. 

Is there at last, Mr. President, to be 
an effort to win the cooperation of the 
other arms suppliers and cut off the flow 
of arms to that troubled part of the 
world, creating at last a climate for 
peace instead of for war? The Secretary 
has admitted that there has been no 
such effort. 

This accord would appear to preclude 
such an effort that seems to commit 
more arms and more sophisticated arms 
to Israel, to Egypt, and then, independ- 
ently, to Jordan. 

Those, Mr. President, are the real is- 
sues. What is achieved? Without know- 
ing the answer to that first question, it 
is impossible for Congress to determine 
whether the price, the cost, is worth as- 
suming. 

The second part of that issue is the 
cost itself. What is the cost we are asked 
to assume for the country? 
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Mr. President, it has been said these 
commitments are not decisive, that the 
risk is minimal and, indeed, the risk of 
our not acting is far greater; that the 
alternative to the enactment by Congress 
of the resolution is war. 

If that is so, Mr. President, this reso- 
lution should be adopted, for all it does 
is codify what has been represented to 
Congress and to the Members of the Sen- 
ate today. It does not prevent the execu- 
tive branch from binding itself, from en- 
gaging its own good faith. All it does is 
take the administration at its word. All 
it does is say that these commitments 
are statements of present intention; 
they are not legally binding, and they do 
not restrict the freedom of action of the 
United States for the future. 

If those statements and those repre- 
sentations are true than there should be 
no objection to this amendment. If, Mr. 
President, there is objection, then every 
Member of this body will have notice that 
these statements, these assurances, these 
undertakings have a far greater signifi- 
cance for the United States than has 
been avowed by their supporters. 

Others have drawn an analogy to the 
Gulf of Tonkin resolution. I was not a 
Member of this body at that time. I prob- 
ably would have been unwise enough to 
have voted for it, but I hope not unwise 
to have made the same mistake twice. 
But that episode is not a fair analogy. 

A better analogy, Mr. President, is the 
so-called Paris peace accords which pre- 
ceded the Sinai accord. It, too, was fol- 
lowed by euphoria. Peace, as the Mem- 
bers will recall, was just around the cor- 
ner, it was at hand. But the administra- 
tion then made a mistake. There were 
very few Members of Congress who saw 
it, as did one or two, for what it really 
was, just a face-saving device for re- 
moving American troops without the ex- 
pense of perpetuating an increasing 
American involvement in that continent, 
but in a different form. 

The administration made a mistake. 
It did not then implicate Congress, and 
it was Congress which, as a result, sub- 
sequently was free to disengage the 
United States from the conflict in Viet- 
nam. It was not a party to any commit- 
ments. It had no knowledge of the letter 
from President Nixon to Mr. Thieu. 

In that case, Mr. President, the Con- 
gress of the United States was in a posi- 
tion to maintain its freedom of action. 
In that case, Mr. President, the Congress 
did its duty. It ceased the funding of 
American involvement in that conflict— 
belatedly. 

In this case, Mr. President, unless such 
an amendment as this is adopted, it will 
forfeit its freedom of action, and not 
alone Congress but also the executive 
branch and Presidents to follow this one. 

All this amendment does is to codify 
into the law the assurances which we 
have received, and if that is not accept- 
able or if it is not done, then we had all 
better be aware that we are taking a very 
high risk with no assurance, no indica- 
tion of what is to come, of what, Mr. 
President, we are achieving with that 
risk. 

So I urge the adoption of this amend- 
ment which has been offered by the 
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Senator from Delaware. I thank the 
Senator for yielding me the time, Mr. 
President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENSON. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. HASKELL. Mr. President, as the 
Senator from Illinois said, the issue is 
not the 200 technicians. Under the reso- 
lution reported by the Foreign Relations 
Committee they are to be volunteers. 
They will be of age and they will know 
what they are doing. If they run into 
trouble that is a necessary risk we must 
assume. 

The issue really is do we commit the 
United States of America to certain 
very dangerous agreements. I will read 
two portions of the memorandum of 
agreement which, I think would obligate 
the United States of America to go to 
war. I read from the memorandum, 
paragraph 3(a), the last sentence: 

If Israel is unable to secure the necessary 
means to transport such oil to Israel, the 
United States Government will make every 
effort to help Israel secure the necessary 
means of transport, 


Now, Mr. President, please note the 
use of the word “every” which, obviously, 
would include military as well as eco- 
nomic and diplomatic effort. 

Then, Mr. President, I refer to para- 
graph 14, as I did earlier today in the 
debate on the previous amendment, on 
the support to be provided Israel to free 
and unimpeded access through the 
Strait of Bab-el-Mandeb, and the 
Strait of Gibraltar is absolutely un- 
qualified. However, the guarantee to Is- 
rael as far as freedom of flights over 
the Red Sea and such straits, the sup- 
port is diplomatic. I think the only con- 
clusion at which one can arrive is the 
right of passage through the Strait of 
Bab-el-Mandeb will be guaranteed by 
military force. 

Mr. President, these agreements are 
without a termination date, and I am 
not willing to commit the United States 
to go to war at some undisclosed future 
time should the Strait of Bab-el- 
Mandeb be closed to Israel or should we 
have to transport oil to Israel. 

Therefore, Mr. President, I joined 
with the distinguished Senators from 
Delaware, Iowa, and Illinois in this 
amendment. 

This amendment is a substitute for 
paragraph 5 of the Joint Resolution 138, 
and that paragraph 5, as read, purports 
to disassociate Congress from any of 
these agreements. 

I will read it: 

Does not signify approval of the Congress 
of any other agreement, understanding or 
commitment made by the executive branch. 


This is an attempt to wash our hands 
of the whole thing, but it will not wash, 
for a couple of very clear reasons. 

First, paragraph 16 of the memoran- 
dum states: 

United States and Israel will agree that 
signature of the protocol of the Egypt-Israel 
agreement and its full entry into effect shall 
not take place before approval by the United 
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States Congress of the U.S. role in connection 
with the surveillance and operations, func- 
tions, described in the agreement. 


Right there is the action of Congress 
which probably will be approved this 
evening or tomorrow. Its approval will 
trigger the entire network of agree- 
ments. If further evidence of this is 
necessary, I ask unanimous consent to 
have printed in the REcorp, two letters 
addressed to the Honorable THOMAS E. 
Morcan from Monroe Leigh, legal ad- 
viser to the State Department, one dated 
September 18, 1975, one dated Septem- 
ber 29, 1975. 

I ask that these be placed following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit No. 1.) 

Mr. HASKELL. Mr. President, the 
Congress is thoroughly involved, thor- 
oughly committed, despite what we say. 
We have committed to agreements which 
in my reading in at least two instances 
is quite clear the U.S. Government is 
committed to involve its Armed Forces. 

Mr. President, the amendment which 
the Senate is being asked to adopt says 
what at one time I thought the floor 
manager of the bill, the Senator from 
Minnesota, said. It says that the agree- 
ments are simply a statement of present 
intent and may not be construed as lim- 
iting the freedom of the action of the 
United States in pursuing its national 
interests. 

If this amendment is adopted, Mr. 
President, I will very happily vote for 
the resolution itself, which involves the 
sending of the technicians. I think the 
sending of the technicians is probably 
symbolic only, because I assume that in- 
strumentation would be such it would 
not be quite necessary to station them 
there. I am sure the electronics could be 
worked out, but I understand the sym- 
bolism. I understand that it symbolizes 
the desire of the United States to effec- 
tuate peace. 

Mr. President, if this amendment is 
adopted, I would be very pleased to vote 
for the resolution. But Mr. President, I 
cannot vote for the resolution when I am 
absolutely convinced that we have com- 
mitted ourselves to involve our Armed 
Forces in at least two situations. 

There is one other reason why I be- 
lieve this amendment might be desirable. 
Mr. President, put one’s self in the posi- 
tion of Egypt whose adversary Israel is 
now neutralized, who is also guaranteed 
moneys from the United States. What in- 
centive is there to Egypt to influence her 
Arab friends for a permanent settle- 
ment? 

Put one’s self in the position of a mem- 
ber of the Parliament in Israel and im- 
agine that one’s principal adversary is 
nullified. Whose country is guaranteed 
economic and military assistance by the 
United States and is guaranteed that the 
United States will under all the circum- 
stances deliver oil. What incentive, Mr. 
President, is there for that member of the 
Parliament of Israel to make a settle- 
ment of the very difficult Palestinian 
issue, the very difficult issue of Jerusalem, 
and the very difficult issue of the Golan 
Heights? 
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I submit, Mr. President, that there 
would be very little incentive. As a mat- 
ter of fact, there is a disincentive for any 
further forward movement if the resolu- 
tion in its present form is adopted. But 
I would submit that if the amendment is 
adopted, then both nations have the 
necessary incentive. For that reason I 
hope that the amendment will be 
adopted. 

I yield the floor. 

EXHIBIT 1 


DEPARTMENT OF STATE, 
Washington, D.C., September 18, 1975. 
Hon. THOMAS E. MORGAN, 
Chairman, International Relations Com- 
mittee, Washington, D.C. 

DEAR Mr. CHAIRMAN: During the hearings 
on September 11 before the Committee, Under 
Secretary Sisco was asked whether he re- 
garded the two Memoranda of Agreement be- 
tween the United States and Israel, which he 
supplied for the Committee's information on 
a confidential basis, were properly character- 
ized as “executive agreements.” He offered to 
provide an opinion from the Legal Adviser's 
Office. This letter is supplied as a result. 

It is my opinion that both the two Memo- 
randa of Agreement referred to above are 
properly described under United States con- 
stitutional practice as “executive agree- 
ments”. As you know, these two documents 
were initialed in Israel on September Ist. It 
was understood on both sides that the Memo- 
randa of Agreement would not come into 
force until signed by representatives of the 
two governments and that no such signing 
would take place until after Congress had 
acted on the Proposal for placing United 
States technicians in Sinai in connection with 
the Early Warning System. 

It is clear that the Memoranda of Agree- 
ment when executed will become interna- 
tional agreements. It is also clear that since 
they are international agreements they must 
be reported to the Congress within 60 days 
after taking effect. At the present time both 
Memoranda are classified “secret”; it is an- 
ticipated that it will be necessary to main- 
tain this classification indefinitely. Accord- 
ingly, we expect to transmit the two Memo- 
randa after execution to the House Interna- 
tional Relations Committee and the Senate 
Foreign Relations Committee under an in- 
junction of secrecy as contemplated by the 
Case Act. (1 U.S.C.A. § 112b). 

As you know, we are not asking the Con- 
gress for specific approval of these two Memo- 
randa of Agreement. The only document on 
which specific Congressional approval is 
sought is the Proposal relating to the placing 
of American technicians in Sinai. With re- 
spect to the two Memoranda of Agreement, 
the undertakings by the United States fall in 
the category either of those which the Presi- 
dent is already authorized to make under 
existing legislation or under the traditional 
powers of the President to make statements 
of political intention in the conduct of for- 
eign affairs. 

Moreover, implementation of any United 
States undertaking requiring Congressional 
appropriation or authorization is expressly 
conditioned upon affirmative Congressional 
action. 

Respectfully submitted, 
MONROE LEIGH, 
Legal Adviser. 


DEPARTMENT OF STATE, 
Washington, D.C., September 29, 1975. 
Hon. THOMAS E. MORGAN, 
Chairman, International Relations Commit- 
tee, Washington, D.C. 

DEAR MR. CHAIRMAN: This letter is writ- 
ten in amplification of my letter to you of 
September 18. Since reports in the press 
have, in the Department's view, misconstrued 
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the purport of that letter, I write now in 
clarification of it. 

As you will recall, question was raised in 
hearings of the International Relations 
Committee as to whether the Memoranda of 
Agreement between the United States and 
Israel which were initialed in Jerusalem on 
September 1 should be considered Executive 
Agreements, The point of the question ap- 
pears to have been whether the Executive 
Branch of the Government will submit the 
two Agreements with Israel to the Congress 
pursuant to the Case Act. 

While many of the provisions of the docu- 
ments in question do not by any standard 
rise to the level of international commit- 
ments, being no more than statements of 
intention typical of diplomatic correspond- 
ence, there are some provisions by which the 
United States commits itself to undertakings 
which, under customary criteria, require 
that they be reported to the Congress under 
the Case Act. The Administration accord- 
ingly plans to treat these Memoranda of 
Agreement as a whole as Executive Agree- 
ments—and to make a formal transmittal to 
the Congress at the appropriate time, even 
though it is plain on the face of the texts 
that many provisions of the Agreements are 
not binding upon the United States. 

My letter of September 18 endeavored to 
make this distinction between binding com- 
mitments and statements of political inten- 
tion by pointing out that the undertakings 
of the United States pursuant to these Agree- 
ments “fall in the category either of those 
which the President is already authorized to 
make under existing legislation or under the 
traditional powers of the President to make 
statements of political intention in the con- 
duct of foreign affairs.” My letter added that: 
“Moreover, implementation of any United 
States undertaking requiring Congressional 
appropriation or authorization is expressly 
conditioned upon affirmative Congressional 
action.” In other words, Congressional appro- 
priation and authorization is in no way pre- 
empted by these Agreements. 

It should be noted that an article in The 
Washington Post of September 26 is mislead- 
ing in suggesting that the Memoranda of 
Agreement are an integral part of the Sinai 
Agreement Between Egypt and Israel. The 
U.S.-Israeli Memoranda of Agreement are 
legally distinct from and not an integral part 
of the Agreement between Egypt and Israel. 
As I stated in my letter of September 18, 
the Memoranda of Agreement will not come 
into force until signed by representatives of 
the United States and Israel, and this sign- 
ing will not take place until after Congress 
has approved the proposal respecting United 
States technicians. This earlier statement 
merely described the schedule for signing. 

Since the Memoranda of Agreement are 
classified, they were transmitted to the Chair- 
man of the House International Relations 
Committee and the Senate Foreign Relations 
Committee on a classified basis for the in- 
terim use of the Committees. When these 
Agreements have been brought into force by 
signature, the Administration will, in accord- 
ance with the provisions of the Case Act, 
make a formal transmission to the Congress 
within the sixty-day period provided in that 
Act. 

Sincerely, 
MONROE LEIGH, 
Legal Adviser. 


Mr. BIDEN. Mr. President, as has been 
mentioned, the Senator from Colorado, 
the Senator from Illinois, the Senator 
from Iowa, and I all share the same res- 
ervations regarding this so-called early 
warning system resolution before us to- 
night. 

I think some of us, at least I will speak 
for myself, I would be able to see my way 
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clear to vote for this resolution if, in fact, 
we could amend it along the lines that 
the administration says it intends it 
to be. 

I would like to, if I can, point out that 
our amendment does nothing more than 
wat administration says it, in fact, wants 

one. 

I would like to read the amendment. 
It says: 

Any agreement entered into, understand- 
ing arrived at, or assurance made by any 
United States official with respect to any for- 
eign country in connection with the “Basic 
Agreement” signed on September 4, 1975, by 
the Government of the Arab Republic of 
Egypt and the Government of Israel; (1) is 
simply a statement of the present intentions 
of the executive branch. 


Time and again we were told here, 
time and again we have been told in 
committee, that that is all that the ad- 
ministration meant they have to be. 
They did not find them binding assur- 
ances, they did not intend to bind the 
U.S. Congress and, in fact, what they are 
attempting to do is set out what the 
present posture of the administration is 
with regard to commitments down the 
road to the State of Israel and to Egypt. 

In the open, public hearings with Sec- 
retary Kissinger testifying, he was asked 
whether or not he could accept modify- 
ing language of this nature which had 
been suggested by one of his former 
colleagues, a professor at Harvard Uni- 
versity regarding the Sinai agreement. 

The language that Professor Fisher 
suggested was something along the lines 
that we, in fact, have come up with, with 
the same intent; that what we do is in 
fact to be assured that the President is 
not attempting to lock the U.S. Congress 
and/or lock future administrations into 
commitments which we are not prepared 
at this moment to make without there 
being a different forum in which to dis- 
cuss them. 

In response to questions by Senator 
PELL, Dr. Kissinger was commenting on 
the limiting language offered by Pro- 
fessor Fisher. He was asked by Senator 
PELL whether or not he could accept the 
language of Professor Fisher, which was 
of the same intent as ours. 

He went on to say that he could accept 
that language because it was only the 
present intention that the administra- 
tion intended these agreements to state, 
and nothing more than that. 

Professor Fisher’s language said: 

Provided, all assurances, commitments and 
undertakings made to one of the parties on 
behalf of the United States in connection 
with the Sinai agreement but embodied in 
documents not submitted to the Congres: 
for its approval shall be construed by the 
United States as good faith statements of 
intention rather than as binding commit- 
ments. 


Senator PELL asked Secretary Kissin- 
ger whether or not he couid, in fact, ac- 
cept this type of language. Secretary 
Kissinger said: 

Secretary Kisstncer. Well, Mr. Fisher let 
me glance at the paper while I was waiting 
to testify but I do not have it here. 


Senator PELL. By coincidence I have an 
extra copy. 
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Secretary KISSINGER. I had to meet my old 
colleague before the committee. 

Senator PELL. I think in light of your testi- 
mony he may take out the middle phrase. 

Secretary KISSINGER. Senator Pell, I think 
we could accept the second, as I have already 
commented. 


The second is the “provided” that I 
read, “provided that all assurances, com- 
mitments, undertakings,” and so on. 

Secretary KISSINGER. I have already com- 
mented on the first provisions of this amend- 
ment limited to 3 years. The second provision 
we could accept, which specifically defines 
the nature of the obligation. 


Let me read that again. 

The second provision we could accept, 
which specifically defines the nature of the 
obligation. 


That provision he is referring to is, 
and I will read that again. 

Provided, all assurances, commitments and 
undertakings made to one of the parties on 
behalf of the United States in connection 
with the Sinai Agreement but embodied in 
documents not submitted to the Congress 
for its approval shall be construed by the 
United States as good faith statements of 
intention rather than as binding commit- 
ments. 


The amendment which my colleagues 
and I have introduced is essentially the 
same thing. 

We say, instead of all of that language, 
on line 7 of our amendment, page 1, 


(1) is simply a statement of present inten- 
tions of the Executive Branch. 


We go on to say, 


(2) It not binding under domestic or in- 
ternational law. 


And then we say, 

(3) May not be construed as limiting the 
freedom of the United States in pursuing its 
national interest in the Middle East, 

The reason we laid it out that way was 
to make it crystal clear to our colleagues 
what we were talking about, and to put 
in paragraph form, in outline form, 
almost, the essence of what Professor 
Fisher and former Secretary Warnke 
suggested was a necessary limitation in 
order to insure that by voting out this 
resolution we were not, in fact, giving 
the Executive the power to make binding 
commitments of the nature and to the 
extent that a future Executive may want 
to as set out in the 16 points in the 
Israeli-American Agreement and the 
three points, or so, in the Egyptian- 
American agreements. 

I should point out we have been harp- 
ing on and talking to the Israel agree- 
ment most of the day. Well, there is a 
memorandum of accord with Egypt, also. 
That memorandum of accord with Egypt 
has some significant implications. The 
first which we have seen is a request, a 
significant request, for somewhere over 
@ half billion dollars in aid. There is talk 
that there has been a commitment made, 
which has been denied by the adminis- 


tration, that we have committed to give 
Egypt military aid. It is suggested that 
we will, in fact, give to Egypt at least 
economic aid, and it is acknowledged 
that they will come with a “shopping 
list” early on, the beginning of next year 
at the latest, for military hardware. 
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The reason I point that up is that un- 
less we adopt language that is contained 
in this amendment, or something very, 
very close to that language, making it 
crystal clear that what is contained in 
the memorandum of agreement with 
those two countries are nothing more 
than a good faith intentions—today—on 
the part of this administration to carry 
out the provisions of those agreements, 
unless we do that, we, I firmly believe, 
give to those agreements a force and ef- 
fect which, in fact, the executive has no 
right to give. 

As I said time and again, some of us be- 
lieve that provisions in this agreement, 
without it being strictly limited, have 
the effect of treaty language. 

There are others of us who have said 
that we, in fact, think that the Execu- 
tive has overstepped his bounds if he 
attempts to put these into effect without 
congressional acquiescence. Unfortu- 
nately, if, in fact, we do not limit the 
language this way today, I am afraid we, 
at least by implication, will have given 
that acquiescence. 

Again, we go back to the basic ques- 
tion which, unfortunately, I am getting 
tired of repeating. The same people are 
here in the Chamber who have heard it 
again and again. No one else is here but 
at least it will be in the record at this 
point in the debate. Once we vote into 
effect this agreement, the 200 tech- 
nicians, we put into effect the 4 classi- 
fied documents. The only way I see that 
we are able to protect ourselves that 
they not mean more than they, in fact, 
are intended to mean is if we amend 
the present resolution to see to it that 
they are read as only a good faith inten- 
tion on the part of the Executive and 
in no way bind the Congress, morally or 
otherwise, to operate in a way that they 
believe is different or inconsistent with 
those provisions in an effort to pursue 
its, the United States’, national inter- 
ests in the Middle East. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CLARK. Mr. President, I yield 
myself such time as I may need from 
my own time. 

This amendment, of course, does not 
deal with the question of the 200 tech- 
nicians. Rather, this amendment deals 
with the status of the related U.S. agree- 
ments, assurances, and understandings 
with Egypt and Israel. 

The administration contends that 
these are separate issues. In fact, they 
are integrally related. The disengage- 
ment accord and the secret agreements 
were obviously negotiated together. They 
were sent up to the Committee on For- 
eign Relations together. To argue that 
there is no relationship between the two 
simply cannot stand. They are inter- 
dependent. 

Israel and Egypt would not have 
signed the accords without the related 
agreements. The United States would 
not have made the agreements without 
Egypt and Israel signing the accords. An 
even more direct relationship stems 
from the fact that most of the U.S. com- 
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mitments to Israel contained in the two 
memoranda of agreement have only 
been initialed, and that they will not be 
signed until Congress approves of the 
technicians. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point a letter from the State De- 
partment legal adviser, Monroe Leigh, 
dated September 18, 1975, to the chair- 
man of the International Relations Com- 
mittee of the House of Representatives. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., September 18, 1975. 
Hon, THOMAS E. MORGAN, 
Chairman, International Relations Commit- 
tee, House of Representatives, 

Dear Mr. CHAIRMAN: During the hearings 
on September 11 before the Committee, Un- 
der Secretary Sisco was asked whether he 
regarded the two Memoranda of Agreement 
between the United States and Israel, which 
he supplied for the Committee's information 
on @ confidential basis, were properly char- 
acterized as “executive agreements.” He of- 
fered to provide an opinion from the Legal 
Adviser’s Office. This letter is supplied as a 
result, 

It is my opinion that both the two Memo- 
randa of Agreement referred to above are 
properly described under United States con- 
stitutional practice as “executive agree- 
ments”. As you know, these two documents 
were initialed in Israel on September Ist. It 
was understood on both sides that the Memo- 
randa of Agreement would not come into 
force until signed by representatives of the 
two governments and that no such signing 
would take place until after Congress had 
acted on the Proposal for placing United 
States technicians in Sinai in connection 
with the Early Warning System. 

It is clear that the Memoranda of Agree- 
ment when executed will become interna- 
tional agreements, It is also clear that since 
they are international agreements they must 
be reported to the Congress within 60 days 
after taking effect. At the present time both 
Memoranda are classified “secret”; it is an- 
ticipated that it will be necessary to main- 
tain this classification indefinitely. Accord- 
ingly, we expect to transmit the two Memo- 
randa after execution to the House Interna- 
tional Relations Committee and the Senate 
Foreign Relations Committee under an in- 
junction of secrecy as contemplated by the 
Case Act. (1 U.S.C.A. § 112b). 

As you know, we are not asking the Con- 
gress for specific approval of these two 
Memoranda of Agreement. The only docu- 
ment on which specific Congressional ap- 
proval is sought is the Proposal] relating to 
the placing of American technicians in Sinai. 
With respect to the two Memoranda of 
Agreement, the undertakings by the United 
States fall in the category either of those 
which the President is already authorized to 
make under existing legislation or under the 
traditional powers of the President to make 
statements of political intention in the con- 
duct of foreign affairs. 

Moreover, implementation of any United 
States undertaking requiring Congressional 
appropriation or authorization is expressly 
conditioned upon affirmative Congressional 
action. 

Respectfully submitted, 
MONROE LEIGH, 
Legal Adviser 


Mr. CLARK. That letter sets out very 
clearly that one triggers the other, that 
the congressional approval of the 200 
technicians has the effect of causing the 


October 9, 1975 


signature of the agreements themselves. 
In other words, passage of Senate Joint 
Resolution 138 will directly trigger the 
signing of these agreements with Israel, 
agreements the administration contends 
make binding commitments to Israel. 

The House joint resolution and the 
joint resolution now before us state, in 
section 5, that by passing this resolution 
we are not approving the related agree- 
ment. Let me read section 5: 

Sec. 5. The authority contained in this 
joint resolution to implement the “United 
States Proposal for the Early Warning Sys- 
tem in Sinai” does not signify approval of 
the Congress of any other agreement, under- 


standing, or commitment made by the execu- 
tive branch. 


The Senators who offer the amend- 
ment that is pending now, I think, have 
no quarrel with section 5. It is just that 
we do not feel that it goes far enough. 
That section simply makes Congress neu- 
tral on these agreements—these agree- 
ments which, I think again, have been 
very clearly identified as executive agree- 
ments. Certainly in the opinion of the 
legal adviser to the Secretary of State 
they are referred to as executive agree- 
ments. I ask Senators again to refer to 
the letter which just has been made a 
part of the record, where they are so 
identified. 

We also know that the Secretary of 
State has indicated that these agree- 
ments will be sent to the Committee on 
Foreign Relations under the Case Act, 
as is required for such executive agree- 
ments. We know that Congress will not 
be asked to pass on them, but that we 
will receive them simply as a report. 

Furthermore, we know that in inter- 
national law there is no distinction be- 
tween treaties and executive agreements, 
but that they are equally binding. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point a memorandum which includes 
several citations in evidence of that fact, 
which has been drafted for me by the 
Office of the Legislative Counsel of the 
Senate. 

There being no objection, the memo- 
randum was ordered to be printed in the 
REcorp, as follows: 

MEMORANDUM OF LAW 
STANDING OF TREATIES AND EXECUTIVE AGREE- 
MENTS UNDER INTERNATIONAL LAW 

It is undisputed that under international 
law a treaty and an executive agreement are 
of equal force and effect. 

The Department of State has itself recog- 
nized that each is equally binding and 
obligatory. In a letter to Secretary of De- 
fense Johnson on January 17, 1950, Under 
Secretary of State Webb stated as follows: 

“In international law, ... treaties and 
executive agreements both constitute equally 
binding obligations on the Nation. The bind- 
ing effect of international law takes place as 
soon as the State has properly consented to 
the obligation and does not depend upon the 
form of the particular undertaking. MS. De- 
partment of State, file 811 F.06/1-—1750, 
quoted in 14 Whiteman, Digest of Inter- 
national Law, § 22 at 212.” 

All available evidence indicates that the 
conclusion of the Department of State is 
beyond challenge. 

The 1969 Vienna Convention on the law of 
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treaties * defines the term “treaty” to include 
executive agreements and makes no distinc- 
tion between the two: 


Mr. CLARK. So, while we are not ap- 
proving these agreements in the joint 
resolution that is before us, our action 
in approving the technicians will result 
directly in their being signed as formal 
international agreements. Yet neither 
we nor the American people really know 
how the agreements will be interpreted. 
We have had every conceivable interpre- 
tation of them here today. Some say they 
mean military; others say they could not 
possibly mean military. Others say they 
mean many other things. The language, 
we all agree, is extremely vague and im- 
precise, and can be interpreted in many 
different ways. 
äi 1. For the purposes of the present Conven- 

on: 

(a) “Treaty” means an international agree- 
ment concluded between States in written 
form and governed by international law, 
whether embodied in a single instrument or 
in two or more related instruments and 
whatever its particular designation; 

> 


. . . . 


2. The provisions of paragraph 1 regard- 
ing the use of terms in the present Conven- 
tion are without prejudice to the use of 
those terms or to the meanings which may be 
given to them in the internal law of any 
State. U.N. Conference on the Law of Trea- 
ties, Doc. A/CONF. 39/27, May 23, 1969, Art. 2. 

The International Law Commission com- 
mented on this definition of treaty as fol- 
lows: 


. . . the juridical differences, in so far 
as they really exist at all, between formal 
treaties and treaties in simplified form lie al- 
most exclusively in the method of conclusion 
and entry into force. The law relating to 
such matters as validity, operation and ef- 
fect, execution and enforcement, interpreta- 
tion, and termination, applies to all classes 
of international agreements . .. the use of 
the term “treaty” as a generic term embrac- 
ing all kinds of international agreements in 
written form is accepted by the majority of 
jurists. II Yearbook of the International Law 
Commission 1966, pp. 188, 190. 

The Harvard Research in International Law 
concluded as follows: “The distinction be- 
tween so called ‘executive agreements’ and 
‘treaties’ is purely a constitutional one and 
has no international significance. .. .” Har- 
vard Research in International Law, Draft 
Convention on the Law of Treaties, Com- 
ment, 29 Am. J. Int'l L. Supp. (1935) 653, 
697. 

Conclusion, Accordingly, it is the opinion 
of this Office that the Department of State 
is undoubtedly correct in its view that “‘trea- 
ties and executive agreements both consti- 
tute equally binding obligations on the Na- 
tion”, 

Respectfully submitted, 

MICHAEL J. GLENNON, 
Assistant Counsel. 


i The Convention is not in effect with re- 
spect to the United States, but it is strong 
evidence of the current state of interna- 
tional law and has been cited by the Depart- 
ment of State as such. See, eg., “United 
States says it is now free to breach Viet Nam 
pact”, New York Times, January 15, 1975, in 
which it is reported that Department spokes- 
men cite the Vienna Convention regarding 
the effect of a material breach of an inter- 
national agreement of the obligations of 
other parties. 
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Let me simply cite two or three exam- 
ples. I think one could almost pick at 
random any of these agreements to have 
some understanding of the difficulty of 
trying to interpret what they may mean 
to this President, to the Prime Minister 
of Israel, to the President of Egypt, or 
to their successors. 

Point No. 3, for example, in the ma- 
jor memorandum of agreement with Is- 
rael, commits us to supply oil to Israel, 
even in the event of an embargo. 

Suppose an embargo is touched off by 
a preemptive strike by Israel. Are we still 
committed to provide Israel with oil? 
I think it is clear that we are. No exemp- 
tion is made as to preemptive strikes. I 
asked the Secretary of State that spe- 
cific point, and each Member can judge 
for himself the meaning of that answer. 
I interpret his answer very clearly to 
mean yes, under the terms of the agree- 
ment, that even if there is a preemptive 
strike it could be interpreted that we 
would have to fulfill that agreement. 

He went on to state that he did not 
think we would. But the language is the 
language, and this Secretary of State and 
this President may not be in their pres- 
ent positions in 2 years, 3 years, 4 years, 
or 5 years; and there is no time limita- 
tion on these memorandum agreements. 

Let us look at point No. 7. It deals with 
possible remedial action by the United 
States in the event of an Egyptian viola- 
tion of the disengagement accords. Could 
that mean military action? The Secre- 
tary has testified no. But we have had 
several expert witnesses who have come 
before our committee, who have also 
served in government in very high posi- 
tions, who say yes. Obviously, it is open 
to interpretation. Who is going to inter- 
pret it? This President, this Secretary of 
State now? Others later, perhaps? 

I do not subscribe to the idea that 
every executive agreement that this 
country has made—we have some 4,000 
of them in effect now—is going to die at 
the end of this administration, and that 
none of them, therefore, have any effect 
beyond that point. That suggestion has 
been made here earlier this afternoon. I 
do not think the administration would 
agree to that. I do not think any consti- 
tutional lawyer would agree to it, that 
somehow executive agreements end and 
are no longer enforced when an adminis- 
tration ends. If so, we do not have very 
many in effect. We would have only those 
in effect which have been agreed to 
under the Ford administration, in the 
last 14 months. 

Obviously, they are in effect. 

There is one other point that I cite. 

Paragraph 10 states that in the event 
of a great power threat to Israel the 
United States will consult with Israel 
with respect to what support, diplomatic 
or otherwise, it can lend. 

What does this “otherwise” mean? 

Obviously, it does not mean diplomatic. 
It means otherwise. The Secretary of 
State, in my judgment, has clearly stated 
that otherwise could mean military ac- 
tion, although he says there is no com- 
mitment to take such action. 

Is there not as much a commitment 
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here as in most of our mutual defense 
treaties? I believe there is. 

I believe that it would qualify as a 
treaty. I think that the testimony which 
we received from expert witnesses bears 
that out. 

Again, as to point 14, support, the 
whole issue of support, that was discussed 
earlier with the Senator from Colorado, 
as to whether in this point we will sup- 
port Israel if the Straits are cut off. There 
is no qualification, no qualification of 
any kind. It does not say to consult. It 
says to support. 

Again, I think it is clear that this would 
qualify under the criteria of a treaty. 

Yet, we are saying here that we do not 
want to consider it as a treaty, even 
though it will have the force in inter- 
national law of a treaty provision. 

The Secretary of State, when this was 
pointed out, that in one section of para- 
graph 14 the words “diplomatic support” 
are used, in another section the “diplo- 
matic” is left out and we are simply left 
with “support,” said: 

That was because we were writing it late 
at night. We inadvertently left that out. 


I submit that the next Secretary of 
State, President, Prime Minister of 
Israel, or President of Egypt may not be 
aware of how late at night this document 
was written. We are going to have to 
live by the words that are in that docu- 
ment, in that executive agreement. 

We cannot simply say that certain 
words may have been left out for certain 
purposes. The fact is that the words must 
speak for themselves, not only for this 
administration, but for future adminis- 
trations. 

The real danger is that the Secretary 
of State and the President’s interpreta- 
tions somehow are interpreted by this 
body to mean that they only apply to this 
President. That impression has been 
given over and over and over again; that 
somehow these are just intentions, they 
have no standing beyond that. 

Yet the documents themselves are sup- 
posed to contain legally binding commit- 
ments, according to the memorandum 
that the Secretary of State has pro- 
vided us. 

What is to prevent future Presidents 
from interpreting these agreements as 
binding commitments on the United 
States to take military action? Nothing, 
unless we are prepared to exclude that 
possibility. 

What is to say that the leaders of 
Egypt or Israel now or in the future 
might not construe these commitments 
to mean much more than the present 
administration says they mean? 

We had an interesting exchange from 
the former Under Secretary of State, 
George Ball, on this very point: 

Mr. Batu. Well, with all due respect I care 
very much how Jerusalem interprets this. I 
care very much how Cairo interprets this. 
They are going to base their action and con- 
duct in the future on how they interpret it. 


If they interpret it one way and assume these 
are binding commitments we have put them 
in a very, very false position. If the Congress 
does not think they are binding commit- 
ments, I think that this comes back to the 
central point I was making a while ago—am- 
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biguity is a very, very dangerous element in 
international exchange and I think it is ex- 
tremely important that we make it clear to 
these other capitals what we mean or other- 
wise we are going to head into greatest inter- 
national misunderstanding. 


Mr. President, this amendment gives us 
the opportunity to approve or disapprove 
of these executive agreements from the 
Congressional point of view. We are not 
going to have any other opportunity. I 
felt very strongly, as many of the wit- 
nesses did, that we ought to insist that 
these be sent up as treaties and consid- 
ered as treaties. That clearly is not going 
to happen. That leaves us with only one 
alternative, and that is to specify these 
agreements do not contain binding com- 
mitments. 

I read into the record and I will not 
do so again, the number, and the trend 
toward executive agreements over the 
years, the fact that in 1930 we had only 
nine executive agreements, and that by 
now we have 4,359. I have read into the 
record earlier today the kinds of treaties 
that are being sent up by recent admin- 
istrations, 

It is a fact that we are asked to advise 
and consent on regulations, agreements, 
containers, shrimp, and coffee, but not 
on the most basic commitments that this 
country makes. 

This then is our opportunity to state 
our position that indeed these agreements 
are from our point of view only executive 
intentions. 

If we do not adopt this amendment, we 
are left simply with the language in sec- 
tion 5, which takes a neutral position, 
which says that Congress takes a neutral 
position on how binding these agreements 
really are. 

Mr. President, I ask unanimous con- 
sent that the testimony given before the 
Committee on Foreign Relations by 
Senator EAGLETON be printed in the REC- 
orp at this point. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

THE MIDDLE East AGREEMENT 

Mr. Chairman, I very much appreciate 
this opportunity to testify before the Com- 
mittee on a matter involving an important 
diplomatic initiative. I want first to com- 
mend the Committee for its work on the 
Middle East Agreement. Your willingness to 
pursue the constitutional prerogatives of the 
Senate has enhanced the public’s under- 
standing of this complex agreement. 

As has been widely reported, the Middle 
East Agreement has gained wide acceptance 
in Congress. I count myself among those who 
strongly support this initiative. I believe 
that the alternative to this agreement might 
have been war. There is now the opportunity 
for cooperation between adversaries in the 
Middle East which could build the confidence 
necessary to bring about a final peace. 

But perhaps because of the general sup- 
port this agreement has received, the Com- 
mittee’s refusal to rush to maintain the 
Administration’s timetable has appeared 
paradoxical and therefore ‚confusing to the 
public. I have even heard the charge that 
the Committee has engaged in “irrele- 
vancies” in emphasizing legal questions. 
Certainly, the Administration has hardly 
concealed its exasperation over the process. 

Mr. Chairman, nothing could be more 
relevant to the constitutional duty of the 
Senate than to determine the status of in- 
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ternational agreements which the Executive 
wishes to consummate without the advice 
and consent of this body. And nothing could 
be more relevant to the very delicate mat- 
ter before us than to determine the nature 
and the extent of the commitments under- 
taken by the Executive and contained in the 
four so-called “secret” agreements made 
public by this Committee last week. 

I would like to comment today on the first 
of these relevancies—the status of interna- 
tional agreements consummated in the ab- 
sence of congressional approval. As for the 
second, I have not had the opportunity to 
hear the explanatory testimony of Adminis- 
tration witnesses, so I will await the report 
of the Committee before making specific 
judgments as to the nature and extent of 
some of the more ambiguous articles con- 
tained in these agreements. 

Mr. Chairman, the commendable actions of 
this Committee over the past three weeks 
have, as I have suggested, engendered the 
wildest speculation. I have seen every stripe 
of punditry—from the assertion that mem- 
bers of the Committee are waging a personal 
vendetta against Secretary Kissinger to the 
conspiratorial notion that friends of Israel 
were trying to kill the agreement. 

Such speculation, however erroneous, is not 
surprising. For the Senate has not been a 
paragon of constancy in the exercise of its 
constitutional prerogatives. 

With respect to the issue before us—the 
unilateral consummation of international 
agreements by the President—we have been 
dormant, with minor exceptions, since we 
enacted the Case Act three years ago. That 
legislation, which is the product of the dedi- 
cated work of the Senator from New Jersey, 
was a reaction to the most blatant abuses of 
the Senate’s treaty power. Such executive 
agreements as those involving the deploy- 
ment of forces in Spain, the Azores and 
Bahrain, consummated at the height of con- 
cern over our involvement in Vietnam, in- 
spired Congress to take action to curb this 
activity. 

What came out of that controversial period 
was simply the first step in regaining con- 
gressional control over national commit- 
ments. Senator Case—and indeed the entire 
Senate—wanted to give Congress the power 
to veto executive agreements within 60 days, 
but the House did not consent. The com- 
promise, the Case Act, simply requires the 
submission of executive agreements within 
60 days after they take effect. 

While this procedure has had a positive 
effect, it has not begun to address the cen- 
tral problem—the executive's usurpation of 
the Senate’s treaty power. I am hopeful that 
one outgrowth of the controversy over the 
Middle East Agreement will be a renewed 
effort to provide Congress with the mecha- 
nism necessary to reassert our legitimate 
powers in this area. Without such a mecha- 
nism our actions will continue to appear 
arbitrary and even capricious. 

As we consider this particular agreement, 
we must be sensitive to the political com- 
mitments undertaken by Egypt and Israel at 
the behest of our government. In particular, 
we must expeditiously consider the proposal 
to station American technicians in the Sinai 
since favorable action on this item will ini- 
tiate the disengagement. 

Obviously, we cannot afford to engage in 
a prolonged constitutional struggle. But it 
would be equally unfair to Israel and/or 
Egypt to do nothing to clarify the legal status 
of the agreements they will consumate with 
our government. As the Office of the Legisla- 
tive Counsel has pointed out, at least one 
of these agreements may be without force 
and effect without the advice and consent of 
the Senate. 

The question has been raised as to whether 
an executive agreement which commits the 
economic, diplomatic and military resources 
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of the United States is valid. It seems clear 
that for the sake of the foreign governments 
involved, we must find an answer to that 
question. Yet in doing so we must guard 
against either inadvertently acknowledging 
or acquiescing in an Executive power to con- 
sumate international agreements which does 
not exist. 

Mr. Chairman, this Committee has heard 
numerous constitutional experts on the sub- 
ject of executive agreements and you have 
received expert advice with respect to the 
matter at hand. I see no reason, therefore, to 
exhaust your patience with a long recitation 
of the constitutional precepts involved. 

Suffice it to say that the Constitution 
specifically acknowledges only one form of 
international agreement, the treaty. I am 
not prepared to argue that executive agree- 
ments are ipso facto invalid under our Con- 
stitution. I believe that such agreements are 
valid when entered into pursuant to specific 
treaties or statutes. 

But I do dispute the claim that the Exec- 
utive has an “inherent power” to commit 
the nation in any substantial way in the 
absence of congressional approval. This is 
exactly the contention rejected by Alexander 
Hamilton when he wrote: 

“This history of human conduct does not 
warrant that exalted opinion of human virtue 
which would make it wise in a nation tc 
commit interests of so delicate and momen- 
tous a kind, as those which concern its in- 
tercourse with the rest of the world, to the 
sole disposal of a magistrate created and 
circumstanced as would be President of 
United States.” 

Mr. Chairman, a number of tests have been 
devised to determine whether a particular 
agreement should be submitted for ratifica- 
tion by the Senate as a treaty. One standard, 
called the “Circular 175 Procedure,” has been 
used by the State Department for a number 
of years. Yet, at least one criterion used to 
determine whether an agreement should be 
submitted seems to have been ignored in this 
instance. I refer to Paragraph A under the 
Circular 175 Procedure which states that the 
Executive decisionmaker must consider “the 
extent to which the agreement involves com- 
mitments or risks affecting the nation as a 
whole.” 

It is by now obvious that good faith and 
common sense do not prevail among those 
who are deciding these matters. Recognizing 
this, Congress must act to protect its pre- 
rogatives. Failure to do so will only contrib- 
ute to a chaotic legal situation. Foreign gov- 
ernments themselves may begin to doubt the 
validity of agreements they have entered into 
with the Executive Branch of our govern- 
ment. 

Interestingly, one of the first of the so- 
called “executive agreements” did result in 
uncertainty. The way President Monroe re- 
solved that problem is particularly instruc- 
tive. 

In 1817, the United States and Great 
Britain agreed, by an exchange of notes be- 
tween Acting Secretary of State Rush and 
the British Minister in Washington, to limit 
naval forces on the Great Lakes. A year later, 
due mainly to concern expressed by the 
British that succeeding Presidents might not 
honor the agreement, President Monroe sub- 
mitted it to the Senate for ratification. 

Mr. Chairman, in 1969 the Senate passed 
a “National Commitments Resolution” stat- 
ing: 

“That it is the sense of the Senate that 
a national commitment by the United States 
to a foreign power necessarily and exclu- 
sively results from affirmative action taken 
by the executive and legislative branches of 
the United States Government through 
means of a treaty, convention, or other leg- 
islative instrumentality specifically intended 
to give effect to such a commitment.” 

“If that resolution has any meaning, then 
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we must apply it to these agreements by 
either endorsing or rejecting at least those 
sections which clearly constitute a national 
commitment. If we fail to do so, Israel or 
Egypt, like Great Britain in 1817, would be 
justifiably apprehensive over whether future 
Presidents will be bound by Secretary Kis- 
singer’s agreements. 

Mr. Chairman, in proceeding toward the 
possible consideration of one or more of 
these agreements, either as a treaty or by 
statutory authorization, we must obviously 
consider the impact on the countries in- 
volved, I do not believe, for example, that 
either Egypt or Israel was aware during the 
negotiations that its agreement with the 
United States might not be valid under inter- 
national law due to the constitutional ques- 
tions I have raised. In addition, the final 
signing of the Egyptian-Israeli accord is 
being held up pending Congress’ approval of 
the proposal to introduce 200 American tech- 
nicians into the Sinai. 

With these considerations in mind, I would 
recommend, as a supporter of the Middle 
East Agreement, that the Committee report 
out a resolution approving the technicians, 
This resolution should be carefully drawn 
along the lines of the Resolution reported by 
the House Committee on International Rela- 
tions, to assure that it cannot be construed 
as approving of or acquiescing in the com- 
mitments contained in the memoranda of 
agreement. 

In a totally separate action I would then 
recommend that the Committee report a 
Sense of the Senate Resolution requesting 
the President to approach Egypt and Israel 
for the purpose of ascertaining whether 
those nations would object to the submis- 
sion to the Senate of any portion of their 
agreement with the United States which 
constitutes a commitment for ratification as 
a treaty. As part of this resolution, I would 
request a report by the President to this 
Committee within 30 days providing the re- 
sults of his negotiations. 

The Committee would, of course, take the 
President’s report into consideration in de- 
ciding whether or in what form it would 
recommend that Congress consider the com- 
mitment in question. It is conceivable, of 
course, that the foreign nation involved 
would be willing to let the agreement stand 
without any congressional action taken, 
thereby taking its chances as to its validity 
during another American Administration. 

Whatever the choice, we must no longer 
acquiesce in a procedure which nullifies the 
constitutional powers of this body. It is 
clearly time to put the Executive Branch 
and the governments of other nations on 
notice: to wit, that executive agreements 
which entail commitments by the United 
States may be no more enduring than the 
current occupant of the White House and 
no more valid than the President’s personal 
ability to fulfill them. 


Mr. CLARK. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CASE. Mr. President, I yield my- 
self such time as I might take. 

I wonder if I could inquire of our col- 
leagues what their general views are as 
to the remaining time on the amend- 
ment. How much more time do they 
think they would like to take? I am 
prepared to take 2 or 3 minutes and 
then move at the proper time, if that is 
the proper time. 

Mr. CLARE. It is agreeable to me. 

Mr. BIDEN. I take 2 or 3 minutes 
to sum up and that will be the extent. 

Mr. CASE. Does the Senator wish to 
do it now? 
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Mr. BIDEN. I defer to the Senator. 

Mr. CASE. I am happy to defer to our 
colleague. 

Mr. BIDEN. Go ahead. 

Mr. CASE. Mr. President, I think we 
all understand the position pretty well. 
The resolution before us does contain in 
section 5 an expressed provision that the 
approval of this resolution does not con- 
stitute approval of any other agreement, 
understanding, or commitment made by 
the executive branch. To me that satis- 
fies the needs of the situation. 

The amendment offered by Mr. BIDEN 
for himself and Mr. CLARK, Mr. HASKELL, 
and Mr. STEVENSON, now pending before 
us, goes very considerably beyond that, of 
course. 

If this resolution is enacted and signed 
by the President as being a joint resolu- 
tion, it would become law, and override 
everything else with respect to the agree- 
ment made by this Government as to the 
assurances or the undertakings given 
by the Government. It would prevent any 
of them from having binding effect, 
whether or not in the absence of such 
an amendment as this it would have 
binding effect. It would state, further, 
that it is simply a statement of present 
intentions and is not binding under 
domestic or international law. 

Then it goes further, in a quite 
gratuitous way, to say that it cannot be 
construed as limiting the freedom of the 
United States to pursue its national 
interest in the Middle East. 

If I thought this was necessary in or- 
der to prevent aggressive action on the 
part of the administration or any ad- 
ministration in the Middle East, with- 
out approval of Congress under the War 
Powers Act, under the Constitution, I 
certainly would be willing to enlarge the 
disclaimer that the present resolution 
contains. I do not believe that. 

Quite extraordinary consideration that 
has been given by our Committee on 
Foreign Relations and by the Senate 
when I say “extraordinary” I do not in 
any sense mean improper. I believe it is 
altogether right and proper. As my col- 
leagues know, I had some considerable 
part in insisting that all the documents, 
all the undertakings and assurances, on 
which the parties—Israel and Egypt— 
rely in making their agreement be made 
available to the committee. I think that 
so far as this is humanly possible, it has 
been done. Having looked at the whole 
gamut of assurances and undertakings, 
I, for one, am prepared to adopt the 
resolution, letting those assurances and 
undertakings stand for what they are, 
without attempting any kind of gloss 
upon them, without attempting to evis- 
cerate them, as this amendment would 
do—at least, to the extent that they have 
an effect in international law. 

This would be wrong. These countries, 
Israel and Egypt, have made consider- 
able sacrifices and have taken consider- 
able risks in reliance upon our assur- 
ances and undertakings, and to say that 
none of them is of any effect would be 
unfair. 

Beyond that, it would be a very dan- 


gerous thing, because it would have the 
effect of giving the irresponsible ele- 
ments, the more radical elements, in each 
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of those countries the chance to say to 
the moderate elements now in control of 
those countries, “You fools, to rely upon 
the assurances of the United States in 
taking any risk for peace.” 

I am not prepared to do that. I think 
it would be wrong for us to do that, 
when we have said, as we do say in our 
own resolution, in section 5, that our 
action approving the proposal of the 
United States for the early-warning sys- 
tem and the technicians does not signify 
approval by Congress of any other agree- 
ment, understanding, or commitment 
made by the executive branch. 

I believe we have done exactly what 
we should do. We have negated any effect 
as approval, if congressional approval 
is required, to make any of those assur- 
ances, undertakings, or commitments 
binding when they would not be without 
our approval. We have taken care of 
that, but we do not in any way alter or 
remove such effect as they may have in 
the absence of that approval, and I think 
we should not. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. CASE. I yield. 

Mr. BIDEN. The Senator pointed out 
that the effect of our adopting this 
amendment might very well be to put 
the moderate elements in Egypt and Is- 
rael in a bit of jeopardy, put themselves 
in the position of having been foolish 
to rely upon or to make an agreement or 
to make concessions for only good faith 
assurances. Then the Senator pointed out 
that we in Congress are saying that we 
are not bound by anything other than 
the 200 technicians. 

The Senator read paragraph 5—and 
he read it accurately—of the existing 
resolution, which says that we in Con- 
gress are not bound. Does it not seem 
as though we are saying, on the one 
hand, that we do not want to take away 
the right of Israel and Egypt to rely on 
something that we are saying we are not 
prepared to be bound to? I am not sure 
what that gets us. 

Mr. CASE. I am sure I understand the 
thought that the Senator has. 

I think that both Israel and Egypt 
are required to take note of the con- 
stitutional system of the United States 
and its laws, its public laws. Those in- 
clude a requirement in the Constitution 
of a declaration of war by Congress be- 
fore war may be engaged in by the 
United States and, for matters less than 
all-out war, the procedures required and 
stipulated in the War Powers Act. They 
are not entitled to assume that the Pres- 
ident of the United States can take this 
country into war, except in those cir- 
cumstances. 

I do not hesitate for one moment to 
say that, having gone through this whole 
exercise and laying these things out and 
explaining to ourselves and to the world 
the limits of the words used by the ad- 
ministration in these various under- 
takings and assurances under our con- 
stitutional system, I think we have done 
a useful service. But I do not think we 
should take away that vitality from such 
parts of these assurances as have vitality 
in themselves. 
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The amendment of the Senator from 
Delaware says that this is simply a state- 
ment of the present intentions of the 
executive branch. I think that in some 
cases it is more than that. But we go 
beyond that, and we say that no agree- 
ment, understanding, or assurance made 
by any U.S. official is binding under do- 
mestic or international law. That means 
that they are negated entirely, rendered 
nugatory. 

I do not believe that is the right way 
to do this business. If I were the Presi- 
dent and this resolution were submitted 
to me with this in it, I would say that 
I cannot sign it, whether or not the 
agreement between Israel and Egypt went 
down the drain by reason of the failure 
of my putting my name on there. That is 
because it would be an action entirely 
destructive of the various statements and 
assurances and undertakings that were 
made in the diplomatic intercourse, and 
we must preserve the executive branch’s 
right to undertake that within its proper 
limits. I believe the proper limits are 
established by the Constitution and by 
law, and we should go no further than 
we propose here. 

Mr. BIDEN. Mr. President, will the 
Senator yield for another question? 

Mr. CASE. I yield. 

Mr. BIDEN. Perhaps the Senator can 
explain, then, why Dr. Kissinger, in open 
hearing, stated that he could accept 
Professor Fisher's language—and I will 
read it: 

That all assurances, commitments, and 
undertakings made to one of the parties on 
behalf of the United States in connection 
with the Sinai agreement, but embodied in 
documents not submitted to the Congress— 


Meaning the four documents we are 
talking about— 
for its approval, shall be construed by the 
United States as good faith statements of 
intention rather than binding commitments. 


Dr. Kissinger indicated that he could 
accept that type of language, that pro- 
vision. I wonder why he said that, if 
unless he did not mean it. 

Mr. CASE. I want to be sure that I 
understand precisely that exchange. In 
the absence of having adverted to it at 
the time it occurred, I do not want to 
comment on that. 

Mr. BIDEN. May I read this specific 
language? 

Mr. CASE. Perhaps my colleague from 
New York (Mr. Javits) was there when 
that assurance was given and was con- 
scious of it, or my colleague (Mr. Grir- 
FIN) was there at that time and was con- 
scious of it. We are talking, gentlemen, 
about some response Secretary Kissinger 
may have made when he was presented 
with the substance of this proposed 
amendment at the hearing. 

Mr. BIDEN. If I may be permitted, 
may I read the exchange and then give 
the explanation? 

Mr. CASE. Surely. 

Mr. BIDEN. On page 285 of the hear- 
ings held before the Committee on For- 
eign Relations on Tuesday, October 7, 
Senator PELL is speaking. Not all this ap- 
plies, but I shall read from the beginning: 

Senator PELL. That is kind of a back- 
handed way of doing it, I think. 
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Then the other limitation that could be 
included is a limitation along the lines 
again that Mr. Warnke yesterday—and Mr. 
Fisher had in his proposed statement— 
specifically saying that all these agreements 
that are submitted, that are separate from 
the Sinai, the 200 technicians, our good faith 
in the main, and would you have any ob- 
jection to that? Are you familiar with the 
Warnke proposal? 

Secretary Kissincer. Well, Mr. Fisher let 
me glance at a paper while I was waiting to 
testify but I do not have it here. If I could 
be—— 


Senator PELL. By coincidence he has an 
extra copy. 

Secretary KISSINGER. I have to meet my old 
colleagues before the committee. 


Apparently he and Fisher were col- 
leagues. 

Senator PELL. I think in the light of your 
testimony he may take out the middle 
phrase. 

Secretary KISSINGER. Senator Pell, I think 
we could accept the second——. 


That is the provision I read— 

I have already commented. 

Senator PELL. Your testimony is very pop- 
ular, Mr. Secretary. 


That is with relation to newsmen div- 
ing over the table to get the testimony. 


Secretary KISSINGER. I have already com- 
mented on the first provision—— 


If I may interrupt, the provision reads: 

Provided that this authorization shall ex- 
pire at the end of 3 years unless extended 
by the Congress. 


In response to that, Secretary Kissin- 
ger said: 

I have already commented on the first pro- 
vision of this amendment limiting it to 3 
years. The second provision we could accept 
which specifically defines the nature of 
the obligation. 

Senator PELL. Right. I thank you. And I 
thank you very much indeed. 


Mr. PELL. Will the Senator yield? 

Mr. BIDEN. Yes, I yield to the Senator 
from Rhode Island. 

Mr. PELL. I well recall that exchange 
and well recall the Secretary’s stating his 
willingness to live with the provisions of 
that particular paragraph of this amend- 
ment. I also believe that those provisions 
are clearly parallel to the provisions that 
the Senator from Delaware has intro- 
duced. While I would prefer to see the 
excellent language of Dr. Fisher, I also 
think the language of the Senator from 
Delaware is excellent. I feel that it meets 
the objectives of many Members of the 
Senate. Moreover, in view of the fact of 
the Secretary’s words, I do not believe 
it would be an embarrassment to him or 
the United States. I, therefore, intend to 
support the amendment of the Senator 
from Delaware. 

Mr. BIDEN. If I may follow up on page 
335 of this same testimony, Professor 
Fisher, who is testifying after Dr. Kis- 
singer, in responding to questions by 
Spa McGovern relating to this area, 
said: 

Yes, Senator McGovern. I did hear that, 
but I want to indicate to some members of 
this committee how important it is to get 
that proviso into the agreement, because in 
& sense we have heard, although I have not 
seen the secret analysis, we have heard that 
there are some of these which are considered 
binding. The Secretary of State this morning 
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said he would accept the approval of the 
committee of the 200-man unit, even if it 
said it was provided that all those were to 
be treated simply as statements of intention. 

Senator McGovern. That is correct. He 
said that on the public record. 

Mr. FisHer. He said that on the record and 
Mr. Leigh confirmed it except for the time 
limit paragraph that I had, that that was his 
understanding, but it is—I want to bring 
home to the committee how important it is 
to put in the proviso that your approval of 
the 200 men is provided that these other 
statements, whatever they are, are treated 
as good faith statements of intention and 
not as binding commitments, because as 
binding commitments they will seriously 
handicap the Secretary’s own freedom to go 
forward. 

Senator BIDEN. If the Senator will yield on 
that point, the Secretary did say that he 
would go along with that type of language, 
but after that he said that they would be 
binding anyway, as I understood it, that he 
said they are binding, they are executive 
agreements. We don’t have the right to limit 
an executive agreement and they are binding. 

Mr. Fisher. Senator Biden, my interpreta- 
tion of Secretary Kissinger’s remarks to the 
committee, to me before the committee, to 
you in discussion, is that if you approve the 
200-man unit and say we do not approve the 
rest of the agreement, that they will become 
in effect as Executive agreements and some of 
them will be binding in their effect. He did, 
however, say that if the committee wished 
to do so, it could grant its approval of the 
200-man unit with the proviso that all the 
other ones be treated as statements of intent. 


I shall not read any further, but every- 
one who listened to the debate at that 
time—Senator McGovern, Senator PELL, 
myself, Professor Fisher, and Dr. Kis- 
singer—their understanding was that we 
could accept this language. I am at a loss 
now to understand why we cannot accept 
this language on the floor. 

I yield to the Senator from New York. 

Mr. JAVITS. Mr. President, the reason 
we cannot accept this language on the 
floor is twofold. In the first place, Secre- 
tary Kissinger was reacting off the top of 
his head with respect to a matter which 
he had given no deliberation to, but just 
heard. It struck him as substantively 
backing up his thought that whatever 
powers the President was exercising were 
powers which the President had and that, 
therefore, he could, in good faith, make 
promises which related to his own au- 
thority and his own power. Therefore, in 
my judgment, as I listened to Dr. Kis- 
singer, he construed this to mean the role 
of Congress, whether or not the Nation 
was committed to things which the Presi- 
dent had no power to commit the Nation 


to. 

I believe that we should have rejected 
this language even if offered, because it 
tends to negate even the powers of the 
President’s offer to study or to consult or 
to recommend to the Congress. There is 
no question about his authority to do 
that. Yet this would tend to negate that 
and they could look to the negotiating 
parties, which would be very unfair to our 
country, as the mediator, as if he really 
did not mean what he was saying when 
he said he would either study or negotiate 
or consult or recommend. 

So I believe that this was highly im- 
proper. I believe if we adopt it, it will 
tend to result in this agreement falling 
apart, because nobody can have any 
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faith in it if we, ourselves, say, well, it 
is only a very light promise, it is our 
present intention, we do not know what 
we will do tomorrow. As far as the Presi- 
dent is concerned, and I again affirm 
this—I said it before and I will say it 
again— we have to assume when we vote 
for this resolution that he will do every 
single one of the 16 things which are con- 
tained in the secret memorandum which 
we now make public. That includes con- 
sult, recommend, deliver oil if he can— 
he may not have the money, he may not 
have the means. But everything he said, 
he will do. 

I cannot see how we, as a dignified na- 
tion, can then water that down and deni- 
grate it by saying, “Oh, well, this is just 
really not binding in domestic or inter- 
national law.” It is not, as a matter of 
fact, because international law is not 
enforceable and domestic law does not 
obtain except where he has the power. 
And he does have the power to say the 
things that he said. 

So, Mr. President, I believe that what- 
ever may have been Secretary Kissinger’s 
assertion off the top of his head, it was 
off the top of his head and it does not 
belong and we should reject it. That is 
being absolutely frank about what was 
the situation. 

Second, Mr. President, the Senator 
knows and I know that if we let this 
thing hang fire for the next 2 weeks, it 
could easily fall apart, and most likely 
will. That is why the Senate, by a deci- 
sive majority, has been turning down 
everything here which is not considered 
essential. Therefore, if the Senator con- 
strues what the President has done in 
the memorandum as being within the 
confines of this amendment, he does not 
need the amendment. He does not need 
the amendment. 

Mr. BIDEN. Will the Senator repeat 
that? 

Mr. JAVITS. I said if you construe 
what the President has done respecting 
these various points in the memorandum 
to be just a promise or however you wish 
to describe it, you do not need this 
amendment. That is the Senator’s con- 
struction; that is not our construction. 

Mr. BIDEN. If the Senator will yield 
on that point, Mr. President. How the 
Senator from Delaware construes the 
amendment does not really carry a whole 
lot of weight except in Delaware, so I 
am not sure how I view it has any rele- 
vance unless I can get it into the form 
of the Biden-Clark-Haskell-Stevenson 
amendment attached to this legislation. 

I would like to take issue with one of 
several things the Senator said. He said 
the Senator from Delaware knows as 
well as he does that if we do put this 
agreement into effect within 2 weeks, it 
may break down. I do not buy that argu- 
ment about it breaking down. I do not 
believe that. We do not have the evidence 
of that. We have not heard any utter- 
ances of that other than from our State 
Department and, again, I remind the 
Senator of something that I had nothing 
to do with, this idea that we must act 
now because if we do not act now, if 
we have any amendments that are not 
in conformity with the House, that we 
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are going to, in fact, be the prime mover 
in seeing to it that the thing breaks down 
and we will have war in the Middle East. 

I would like to read from the CONGRES- 
SIONAL RECORD and quoting Senator Ful- 
bright—this is August 7, 1964 during de- 
bate on the Gulf of Tonkin resolution— 
in response to Senator NELson’s having 
an amendment to be considered. Senator 
Fulbright said: 

The Senator (Mr. Nelson) put into his 
amendment a statement of policy that is 
unobjectionable. 


Skipping three lines: 

The House Joint Resolution is about to be 
presented to us. I cannot accept an amend- 
ment and go to the conference and thus 
take responsibility for delaying matters. L do 
not object to it as a statement of policy. I 
believe it an accurate reflection of what I 
believe is the President’s policy, judging from 
his own statement. That does not mean that, 
as a practical matter, I can accept the 
amendment. It would delay matters to do 
so. It would cause confusion and require a 
conference and present us with all the other 
difficulties that are involved in this kind of 
legislative action. I regret that I cannot, even 
though I do not at all disagree with the 
amendment as a general statement of policy. 


Now, I realize the Senator from New 
York does not agree with this as a state- 
ment of policy, but I wish he and others 
would leave out the argument and asser- 
tion that if we do not act immediately— 
and I have no hard evidence of the fact 
that if we do not act immediately— 
things are going to break down. I wish 
we would stick to the issue. This is either 
good on its face or not good on its face, 
and if it makes sense we should do it 
whether or not it takes us to a House- 
Senate conference, and if it is not good 
on its face then we should reject it. 

Now, speaking to the specific merits of 
this amendment, the Senator from New 
York is an eloquent spokesman for Dr. 
Kissinger. He, in fact, has become a tre- 
mendous advocate for Dr. Kissinger the 
entire day here on the floor. We have ex- 
plained away everything Dr. Kissinger 
said, so I am not sure that it would make 
any sense to have him up for a hearing. 
The Senator from New York makes very, 
very persuasive arguments as to why Dr. 
Kissinger should not have said the things 
he said. He has explained why he should 
not have sent up the memorandum; he 
explained why he made a mistake; ex- 
Plained why Dr. Kissinger said this; ex- 
plained this because had he known bet- 
ter he would not have done it. 

Now that he has acted as an apologist 
for Dr. Kissinger and explained how he 
did not know what he was doing, I sub- 
mit maybe he did not know what he was 
doing when he was drafting these agree- 
ments, possibly. They were done late at 
night. They were done in the heat of 
shuttle diplomacy, and maybe he made 
a mistake there, too, off the top of his 
head. 

But now we are going pell-mell to make 
sure that we accept it, as the Senator 
points out, and he is the only one who 
said it, and he is the only one who is 
blunt enough to point it out, that when 
we vote on this amendment we vote on 
the whole ball of wax. We put all the pro- 
visions into effect as the President deter- 
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mines them to be effective and to the 
extent he determines them to be effective. 

I think the constant assurances, not 
just from the language I read from Dr. 
Kissinger, but I think the Senator from 
New York, the Senator from Minnesota, 
the Senator from New Jersey, the elo- 
quent spokesmen for this position, will 
all admit that for the 6 or so hours we 
spoke with Secretary Kissinger, for the 
hours we spoke with Assistant Secretary 
Sisco, for the hours, I do not know, I 
guess I would have to ask Pat Holt, 
the chief of staff of the committee or 
someone else, to correct me, but I think 
we probably spent 15 hours with Ford 
administration spokesmen in one way 
or the other, public or private, here on 
this agreement, and consistently they 
kept trying to tell us, “Don’t worry, it is 
not as binding as you think; it is not as 
broad as it appears; it is a good faith 
statement.” 

Now when Senator CLARK and I ask 
that you just assure that in the legisla- 
tion we are told they really did not think 
about it, they would not have said it had 
they known. 

Well, you know, I wonder how it is 
going to be interpreted down the road. 
I wonder how it is going to be interpreted 
when we are told 3 years from now of 
some significant action in accordance 
with the memorandums that have taken 
effect, and the consequences of the Ex- 
ecutive’s putting it into effect; I wonder 
if we are going to be told then, “Had we 
known what we said back there 3 years 
ago it would not have been done, we 
would not have done it. We did not know 
what we were doing then.” Really it has 
a much broader implication than, in fact, 
we are told it does. 

So, at any rate, I just think it does not 
do damage to the agreement, but it does 
put it in perspective. It does, in fact, do 
it the only way I know Congress can do 
it, which is to assert Congress preroga- 
tive that we do not concede before the 
fact, before debate on every one of the 
provisions, that the Executive has this 
right to put in full force and effect every 
one of these agreements; and if, in fact, 
we do not have limiting language of this 
nature, we are saying the converse. We 
are conceding that the President has the 
right by the executive agreement route 
to make all the commitments that are 
set out and, as the Senator from New 
York points out, we must assume that he 
intends to put them into effect. 

So we are back to the same old ques- 
tion, the same basic question: What is 
the role of this body in this entire agree- 
ment? 

We have established beyond a question 
of a doubt that these matters are not 
separable. We are agreed to that. The 
opposition has conceded that. Now we 
are at the point: are we going to say to 
preserve a little bit of our prerogative, 
“Mr. President, you can say them, you 
can go ahead and attempt to do them. 
But, in fact, we are not willing to give 
them the full force and effect of a bind- 
ing executive agreement. We do not 
concede that at this point in time.” 

If we do not put in this kind of lan- 
guage, we will have conceded that, in 
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fact, we will have washed our hands of 
it and said—you know, I have not 
heard—talk about language that is so- 
licitous, let me read from the bill in 
paragraph five. If this is not a hand- 
washing exercise I do not know what is. 

Five as it reads now says: 

The authority contained in this joint 
joint resolution to implement the “United 
States proposal for the early warning system 
in the Sinai” does not signify approval of 
the Congress of any other agreement, under- 
standing or commitment made by the exec- 
utive branch. 


“Mea culpa, mea culpa, mea maxima 
culpa. We are not doing anything. We 
wash our hands. We are not a party to 
it, but you go ahead, Mr. Executive, Mr. 
President; you make all these binding 
commitments which bind the United 
States of America, but we are not bind- 
ing ourselves.” 

Talk about a cop-out, that is the cop- 
out, and I do not see how it ruins these 
accords. 

Nobody whom I have heard, other 
than members of the committee, no one 
from the administration, no one from 
either of the Egyptian and Israel Gov- 
ernments involved, has said it will do 
irreparable damage, cause this thing to 
topple and send us, propel us, into war 
in the Middle East. 

We are preserving our rights here. 
Every person who testified before our 
committee suggested it was essential that 
we do this. Even the Secretary of State, 
in a misguided moment, suggested he 
could accept it. But we, on the floor, are 
going to be satisfied with a hand-wring- 
ing exercise that we are not responsible; 
we do not take any part of this. We wash 
ourselves of blame. 

So if the whole thing blows up in our 
face, we can say, and go back to our con- 
stituency and say, “But we said we were 
not responsible.” As suggested by some 
on the fioor, that is a pretty good idea. 

I just wish Senators would accept it 
because I would love to be able to vote 
for this. I would like to be able to go back 
to my constituency—but it is being made 
impossible for me to vote for this with- 
out some kind of limiting language. 

For those who think I may be going 
through an exercise, and I do not want 
the whole thing undone, I am prepared 
to comment that if this is accepted I will 
vote for sending the 200. But I want the 
Congress to exercise its role, as this Sen- 
ator sees it. 

I realize that reasonable men differ, 
but I am beginning to wonder how we 
can ignore what, in fact, we are doing 
here. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CASE. Mr. President, is there any- 
body who wants to talk on these amend- 
ments? 

The PRESIDING OFFICER. Is there 
anyone who wishes to talk on the amend- 
ments? 

Mr. CLARK. Mr. President, I am pre- 
pared to yield my time back, but I would 
like to take 30 seconds and then I shall 
finish. I yield myself only that amount 
of time. 
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I think, Mr. President and Members 
of the Senate, that the issue is a very 
clear one. If Senators do not wish to ex- 
press themselves on these executive 
agreements, if they prefer to have these 
commitments interpreted solely by the 
administration, they should vote against 
the amendment which we offer. 

If Senators do not wish to participate 
in restricting the President, or future 
Presidents, in the power of interpreting 
these commitments, then they should 
vote “No.” 

If on the other hand, Senators feel 
we should further restrict the President’s 
authority in this regard, to simply say 
that these agreements are, as our amend- 
ment says, simply a statement of present 
intentions of the executive branch, then 
Senators should vote for this amend- 
ment. 

I thank the Chair. 

Mr. HUMPHREY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. HUMPHREY. Mr. President, we 
are prepared to yield back our time, if 
there is any time here. 

Mr. CLARK. I am prepared to yield 
back. 

Mr. HUMPHREY. Mr. President, 
therefore, I move to table the amend- 
ment. 

Mr. BIDEN. Before the tabling—— 

Mr. HUMPHREY. I withhold that. 

Mr. BIDEN. I would like to take 1 
minute. 

Mr. President, when in fact, and if in 
fact, we vote against this amendment, I 
think everyone should understand pretty 
clearly what we are doing. In addition to 
what Senator CLARK just stated, we are 
saying that the Executive, the President 
of the United States, has the right to do 
every one of the things that are set out 
in the agreement. 

We do not dispute that right and, fur- 
thermore, he has the right to interpret 
them and enforce them as he sees it 
within the proviso that it has to be ac- 
cording to the constitutional processes of 
the U.S. Government. 

Mr. President, I yield back the re- 
mainder of my time. 

ADDITIONAL STATEMENT SUBMITTED ON BIDEN 
AMENDMENT NO. 966 


Mr. ROTH. Mr. President, it is never 
a pleasant task to send Americans to a 
dangerous part of the world, even when 
that is done in the interests of peace. I 
have given a great deal of thought to the 
proposal that the United States send up 
to 200 civilians to man an early warning 
system in the Sinai Desert and the pos- 
sible alternatives. I believe the resolution 
before us minimizes the risks as much as 
possible. It provides that only volunteers 
will be sent and that they will be re- 
moved immediately in the event of hos- 
tilities. Congress may also remove them 
at any time by privileged joint resolution 
if it determines that their safety is in 
jeopardy or that they are no longer 
needed. I have come to the conclusion 
that it is necessary, in our best interests, 
to authorize the sending of the civilian 
monitors. 

It should be borne in mind that this 
resolution explicity does not commit the 
Congress to approval of other agree- 
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ments or understandings made in con- 
nection with the Sinai Pact. Future lev- 
els of military and economic aid to Israel 
and Egypt and the provision of Pershing 
missiles will require separate congres- 
sional action. These other questions can 
await further congressional considera- 
tion, but it is necessary that the civilian 
technicians be authorized now if the in- 
terim peace accord, so painstakingly ne- 
gotiated over many months, is to survive. 
President Sadat’s moderate line has been 
under heavy fire from Arab radicals. De- 
lay in implementing the Israel pullback 
which depends on our action today, could 
scuttle the entire accord. This would 
greatly increase the chances of a new 
war with grave consequences for the 
United States. 

I can understand the desire of many 
Americans to stay uninvolved in the 
hopes that this country could somehow 
escape the consequences of a new Middle 
Eastern war. This is, however, wishful 
thinking. It should be remembered that 
the 1973 Arab oil embargo was applied 
against countries like the Netherlands 
and Japan which had no involvement 
whatsoever in the conflict. Because of its 
oil, the Middle East has become one of 
the most important strategic assets in 
the world. Without Arab oil, the econ- 
omies of our allies in Western Europe 
and Japan would simply collapse. If the 
Middle East fell into the hands of a hos- 
tile power, it could be a greater danger 
to the United States than the loss of 
any other area outside our own hemi- 
sphere. 

Some people have asked me why the 
United Nations could not provide the 
technicians. I wish the United Nations 
were the kind of international organiza- 
tion in which Israel and Egypt could 
have confidence, but it is not. Both sides 
have insisted on American technicians, 
and the history of the negotiations 
shows that neither will accept any al- 
ternative. It should be remembered, how- 
ever, that the Americans are not alone. 
There are about 5,000 United Nations 
troops, donated by various small coun- 
tries around the world, that are also sit- 
uated between Israel and Egyptian 
forces. 

Other people have expressed fear that 
the sending of technicians will be the 
first step in a new Vietnam. I believe 
that a distinction must be made be- 
tween our military advisers who were 
sent to Vietnam in the early 1960’s for 
the express purpose of helping the South 
Vietnamese fight the war and the civil- 
ian technicians of today which would 
be sent to protect a peace. The resolu- 
tion not only provides for their removal 
in the event of war, but the War Powers 
Act, enacted 2 years ago, prevents U.S. 
involvement in any prolonged hostil- 
ities without approval by Congress. 

There can be no absolute assurance 
that there will not be another conflict 
in the Middle East. If tensions between 
Egypt and Israel have been eased, there 
is still the very dangerous situation 
along the Israeli-Syrian border. An as- 
sassin’s bullet in Egypt could change 
that country’s policies overnight. But 
this agreement, in my judgment reduces 
the risk of war during the next 2 to 3 
years. It continues the step-by-step 
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process toward the consolidation of a 
lasting peace. There are risks to the 
United States of the current agreement, 
but the risks of no agreement are much 
higher. I am hopeful that we will look 
back upon the agreement as an im- 
portant and necessary step that led to 
an end to bloodshed in the Middle East. 

Mr. HUMPHREY. With that under- 
standing, Mr. President, I move that the 
amendment be tabled and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Minnesota. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCLELLAN. Mr. President, on 
this vote I have a live pair with the dis- 
tinguished majority leader, Senator 
MANSFIELD. I understand if he were 
present and voting he would vote “Nay.” 
If I were permitted to vote I would vote 
“Yea.” Therefore, I withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GRAvEL), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. McGee), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Alabama (Mr. SPARKMAN) , the Sen- 
ator from Montana (Mr. MANSFIELD) , the 
Senator from Montana (Mr. METCALF), 
and the Senator from North Carolina 
(Mr. Morcan) are necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. Hart) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from Nevada (Mr. 
LaxaLtT), the Senator from Idaho (Mr. 
McCture), and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

The result was announced—yeas 51, 
nays 32, as follows: 


[Rollcall Vote No. 440 Leg.] 
YEAS—51 


Goldwater 
Griffin 
Hansen 
Hathaway 
Hruska 
Huddleston 
Humphrey 
Jackson 
Javits 
Kennedy 
McIntyre 
Mondale 
Montoya 
Moss 
Packwood 
Pastore 
Pearson 
Percy 


NAYS—32 


Bartlett Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Stafford 
Stennis 
Stone 
Symington 
Taft 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Eagleton 
Eastland 
Ford 


Byrå, 
Harry F., Jr. 
Clark 


Cranston 
Durkin 


Hart, Gary W. 
Hartke 
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Haskell 
Hatfield 
Helms 
Hollings 
Johnston 


Magnuson 
Mathias 
Muskie 
Nelson 
Nunn 
Leahy Pell 

Long Proxmire 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
McClellan, for. 


NOT VOTING—16 


Metcalf 
Morgan 
Sparkman 
Stevens 


Randolph 
Scott, 
William L. 


Stevenson 
Talmadge 


Baker 
Bayh 
Brooke 


Inouye 
Laxalt 
Mansfield 
Cannon McCiure 
Gravel McGee 
Hart, Philip A. McGovern 
So the motion to table Mr. Bmen’s 
amendment (No. 966) was agreed to. 
Mr. HELMS. Mr. President, I call up 
an amendment which I have at the desk, 
and ask for its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 
On page 2, line 10, change the period to 
a semicolon and insert the following: 
“Provided further, however, That in no 
case shall any United States civilian per- 
sonnel be assigned to Sinai one year after 
the implementation of the Egyptian-Israeli 
Agreement of September 4, 1975, unless Con- 
gress by concurrent resolution directs the 
President to renew such assignment for an- 
other year.” 


The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will kindly 
take their seats. 

Mr. HELMS. Mr. President, for the 
information of Senators, I shall try to 
be brief. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HUMPHREY. Mr. President, is it 
still in order to move to lay the amend- 
ment on the table, at the proper time? 

The PRESIDING OFFICER. It is in 
order when all the time has been used 
or yielded back by the proponent. It 
would then be in order to move to lay on 
the table. 

The yeas and nays have been ordered. 
The Senator from North Carolina is 
recognized. 

Mr. HELMS. Mr. President, there is no 
mystery about the intent of my amend- 
ment. It is simple and straightforward. It 
merely provides that Congress retain the 
initiative on the continued implementa- 
tion of the Sinai agreement. It puts a 
1-year ceiling on the length of time dur- 
ing which the U.S. technicians can be 
stationed in the Sinai. If necessary, Con- 
gress can very easily extend the time by 
concurrent resolution. 

This is a very reasonable restraint. It 
does not affect the implementation of 
the U.S. proposal in anyway. It allows 
the Egyptian-Israeli agreement of Sep- 
tember 4 to go into effect. If everything 
proceeds on schedule and according to 
the way it has been described to us, my 
amendment will have no practical im- 
pact whatsoever. Indeed, we have been 
told many times that the Egyptian- 
Israeli accora is only an interim step to 
a final agreement, that progress demon- 
strated by this first step is essential to a 
lasting agreement, and that we can well 
hope for better things in the future. 
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But let us suppose that things do not 
quite develop the way in which Congress 
imagines they will develop. Let us sup- 
pose that developments in the Arab world 
take an unexpected turn, or that the 
Israeli interpretation of the implementa- 
tion of the agreement differs from ours 
in substantial matters. Such things often 
happen; everyone looks upon events 
from their own perspective, shaped by 
events unique to their own experience. It 
may very well be that 1 year from now, 
Congress may look upon what we are 
doing here today in a different light. We 
will regret that we gave permanence or 
at least an indefinite duration, to an un- 
tested and unique arrangement. 

Now I realize fully that Senate Joint 
Resolution 138 clearly makes provisions 
for the abrogation of our arrangement 
to station technicians in the Sinai. But 
what happens if the Senate takes the 
initiative, using the method of a concur- 
rent resolution as provided in the reso- 
lution, to break off an arrangement that 
is already in place? It is a much more 
rash action. It suggests the betrayal of a 
trust, a shifting of opinion, a rejection 
of an agreed-upon role. At such a time, 
we could argue all we liked about chang- 
ing conditions or other factors that we 
thought altered our agreement; the fact 
would still remain that our withdrawal 
would create a traumatic event of far- 
reaching consequences. If the situation 
deteriorated we would be faced with a 
dilemma: Either maintain the U.S. tech- 
nicians in place with unacceptable con- 
sequences, or suffer an upheaval in the 
Middle East that could well be the gen- 
eral collapse we all fear. 

In short, the procedure provided in 
the resolution is far too drastic, and 
limits our options under unfavorable 
circumstances. It is essentially a nega- 
tive procedure, and unworkable in most 
cases. It is good to have such an ulti- 
mate safety valve, but it does not pro- 
vide us with the flexibility we need. 


Under my amendment, Congress 
would play a positive role in maintain- 
ing U.S. technicians in the Sinai. We 
would have the advantage of a year’s 
perspective on the operation of the pro- 
posal. If the proposal does not work out, 
Congress can let the plan die quietly 
without a divisive debate between the 
executive and legislative branches. The 
conclusion of the plan under such cir- 
cumstances would have less interna- 
tional impact, since every one would 
‘understand from the beginning that the 
authorization was only for 1 year. 

Moreover, the congressional time limit 
would put quiet pressure on both parties 
to the Egyptian-Israeli agreement to 
come to mutual terms for a permanent 
settlement. Congress would be abrogat- 
ing its responsibilities if we were to ap- 
prove an open-ended authorization for 
a short-term plan. There is always the 
possibility that the plan would continue 
long past its usefulness, and be ignored 
in the swirl of other events, only to be- 
come the focus of an international inci- 
dent when we least expect it. It is far 
better to require an annual renewal of 
the authority, rather than a mere re- 
view, or Presidential report, or other de- 
vice whereby the topic would receive 
scant attention. 
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On the other hand, the procedures set 
up under Senate Joint Resolution 138 
would insure that any concurrent reso- 
lution directing the President to con- 
tinue the plan for another year would get 
prompt attention. It would be privileged 
in the same manner and to the same 
extent as the resolutions authorized in 
lines 5 through 10 of Senate Joint Reso- 
lution 138, that is to say, in the same 
manner and to the same extent as a 
concurrent resolution introduced under 
the terms of the War Powers Act. This 
would guarantee that if it were really 
necessary to continue the technicians 
in the Sinai, it would receive prompt 
attention and would not be killed by 
being pigeonholed. 

Let me sum up, then, the advantages 
of my amendment: 

First. It would not affect implementa- 
tion of the plan to station U.S. techni- 
cians in the Sinai. 

Second. It would not affect the im- 
mediate implementation of the Egyptian- 
Israeli agreement. 

Third. It would not affect the right 
of Congress to call a halt to the tech- 
nician stationing plan if hostilities broke 
out, or if the stationing were no longer 
necessary. 

Fourth. It would place reasonable 
pressure upon both Egypt and Israel to 
come to further concessions within a 
responsible time frame. 

Fifth. It would maintain congressional 
rights to keep a positive role in the con- 
tinued implementation of the stationing 
agreement. 

Sixth. It would diminish the interna- 
tional impact of ending the plan if Con- 
gress chose not to extend it. 

Seventh. It would give Congress a 
year’s time to study the operation of the 
plan while keeping open the options of 
congressional action. 

In short, by accepting my amendment, 
the Senate will be saying whether or not 
it is prepared to accept a responsible and 
creative role. It does not reject the plan 
out of hand; neither does it provide a 
blank check, open-ended commitment of 
the kind that has given this Nation so 
much agony in the past. In the judgment 
of the Senator from North Carolina, we 
will be falling far short of our duty to the 
people of the United States if we fail to 
approve this reasonable restraint. 

Mr. President, I am well aware that a 
motion to lay on the table is forthcoming. 
I have learned to expect that. I really 
wish we could get an up or down vote on 
this proposal, but I understand the name 
of the game under the prevailing circum- 
stances. I hope I am wrong, but I suspect 
the Senate may, in the future, regret the 
scant attention being given many worthy 
amendments offered in good faith by 
those of us who are concerned about this 
agreement and its implications. 

Before that motion to table comes, let 
me state the advantages of my amend- 
ment to this almost-empty Chamber. 

First, it would not, I will say to the 
distinguished Senator from Minnesota, 
affect implementation of the plan to sta- 
tion technicians in the Sinai. 

I assume he agrees with that. 

Second, it would not affect the imme- 
diate implementation of the Egyptian- 
Israeli agreement. 
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Third, it would not affect the right of 
Congress to call a halt to the technicians- 
stationing plan if hostilities broke out 
or if the stationing were no longer nec- 
essary. 

Fourth, it would place reasonable pres- 
sure upon both Egypt and Israel to come 
to further concession within a respon- 
sible time frame. 

Fifth, it would maintain congressional 
rights to keep a positive role in the con- 
tinued implementation of the stationing 
agreement. 

Sixth, it would diminish the interna- 
tional impact of ending the plan if Con- 
gress chose not to extend it. 

Seventh, it would give Congress a full 
year’s time to study the operation of the 
plan while keeping open the option for 
congressional action. 

In short, by accepting this amend- 
ment, Mr. President, the Senate will be 
able to say whether or not it is prepared 
to accept a responsible and creative role. 
It does not, I emphasize, reject the plan 
out of hand; neither does it provide a 
blank check, open-ended commitment of 
the kind that has given this Nation so 
much agony in the past. 

In the judgment of the Senator from 
North Carolina, we will be falling far 
short of our duty to the people of the 
United States if we fail to approve what 
I hope is a reasonable restraint. 

Mr. WILLIAM L. SCOTT and Mr. 
RANDOLPH addressed the Chair. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. HELMS. I am delighted to yield 
to the able Senator from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I rise in support of the amendment 
by your distinguished colleague. We are 
moving rather fast here on this measure. 
It was only brought to the floor yester- 
day. It was reported by the committee 
yesterday. 

But, Mr. President, this proposal does 
give us time to think by just making a 
temporary 1-year commitment on the 
assignment of these observers to the Si- 
nai. It is an excellent amendment. It 
may be that in time we will find that we 
are doing the right thing. I do not think 
we are, But it may be that we will find 
we are or are not doing the right thing. 

As I understand the agreement we 
read in one paragraph that we will keep 
our observers, our technicians there for 
the duration of the agreement. Then 
when we look at the following paragraph, 
it indicates that we can remove them in 
the event we feel there is no longer a 
need for it, or in the event we feel that 
they are endangered. So, first, it giveth, 
and then it taketh away. 

I believe that where we put a 1-year 
limitation unless Congress again acts is 
a very responsible thing to do, and I hope 


‘ that this amendment will receive sup- 


port. 

Let me just add that when we make 
decisions as quickly as we are trying to 
make them, there are only a half dozen 
Senators here in the Chamber tonight 
listening to this. I believe that they 
should be able to read the RECORD to- 
morrow morning before they decide how 
they are going to vote on final passage 
and see the statement that is made by 
the distinguished Senator from North 
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Carolina. I made some comments. Vari- 
ous Senators have commented on the 
merits of this entire resolution. Some of 
our colleagues do read the Recorp in the 
morning, and it is wrong for us to vote 
on final passage tonight. 

I commend the Senator on his amend- 
ment. 

Mr. HELMS. I thank the able Senator 
for his comments. 

Did the Senator from West Virginia 
wish me to yield to him? 

Mr. RANDOLPH. I would appreciate 
my colleague yielding at this time. 

Mr. HELMS. I am delighted to yield to 
the able Senator. 

Mr. RANDOLPH. Mr. President, re- 
gardless of amendments that will be 
added to the proposal, which would im- 
plement the action of the United States 
in reference to the early-warning system 
in the Sinai, I take this opportunity to 
state my views for the Recorp. My feel- 
ings will be reflected, of course, on the 
final rolicall on the resolution itself, but 
I use this occasion to ask our colleague 
if he feels there is any amendment, or 
any group of amendments, that will make 
the pending proposal acceptable to him? 

Mr. HELMS. This amendment I will 
say to the distinguished Senator would 
make it somewhat less unpalatable to me, 
because it would require affirmative ac- 
tion 12 months hence. 

I hope the distinguished Senator from 
Minnesota, before he makes his motion to 
table, will tell me what harm my amend- 
ment will do. The truth is, it could not 
possibly do harm. To the contrary it 
could keep us out of an agonizing situa- 
tion, I say to the Senator. Unless Con- 
gress affirmatively acts 12 months from 
now, the agreement would expire. But 
Congress would be required to review it, 
and vote affirmatively to continue it. It is, 
I think, our duty to accept that respon- 
sibility. 

Mr. RANDOLPH. Mr. President, will 
our colleague yield further? 

Mr. HELMS. I am delighted to yield to 
my able friend from West Virginia. 

Mr. RANDOLPH. It is my belief that 
over a long period of time the United 
States of America has spread itself too 
thin over too wide an area of the Earth. 
This has happened in many, many ways, 
and certainly in matters of the nature 
contemplated here. I cannot subscribe to 
such a proposal as is pending in the Sen- 
ate. I have studied the issue. I have said 
to my constituency in West Virginia that 
I will cast my vote when the rollcall 
comes, whether it is tonight or tomor- 
row, against the agreement between 
Israel and Egypt as represented by the 
U.S. proposal for the early-warning sys- 
tem in the Sinai. 

I am not a Senator who is a carping 
critic. I feel that Secretary of State Kis- 
singer is a man of substantial talent. But 
in his attempt to cope with problems 
throughout the world—wherever they 
may be—I have stressed that when he 
brings parties together for a cease-fire, 
a pause, a better relationship, or what- 
ever it is, there always follows the giving 
of substance of the United States of 
America to both parties. That is what is 
happening over and over and over and 
over again. This is happening as the re- 
sult of executive branch activities with- 
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out appropriate consultation with the 
Congress. We are then expected to 
rubberstamp the proposals of the 
Executive. 

What do I have as an answer from our 
colleague from North Carolina as to the 
final cost of this proposal if implemented 
by the Congress? 

Mr. HELMS. I am sure the Senator 
has heard various figures. That is the 
point. Nobody knows how many billions 
of the taxpayers’ money is being com- 
mitted by this overall agreement. 

I share the distinguished Senator’s 
concern about spreading ourselves thin 
around the world. I share his view we had 
better get this country safe and strong 
again. 

The purpose of my amendment, I 
reiterate to the Senator, is to limit what 
otherwise could be an interminable com- 
mitment, stretching out into years and 
demanding billions upon billions of dol- 
lars and, worse than that, the possibility 
of many thousands of lives. Needless to 
say, I hope that I am wrong in both cases, 
but I believe there should be a safety 
valve, so that Congress will be required, 
in the coming year, to make another 
assessment and a fresh judgment and to 
take a stand on whether to continue this 
agreement after 1 year. 

Mr. RANDOLPH. I ask the Senator to 
yield further, so that I may ask if it is 
the intent of the able Senator from Min- 
nesota (Mr. HUMPHREY) to have an up- 
and-down vote; or, I ask the Senator 
from New Jersey, the able comanager of 
the measure, whether we will have the 
opportunity for an up-and-down or do 
we face a tabling motion? 

Mr. CASE. We do intend to offer a 
motion to table the amendment, when 
Senators have discussed it as long as 
they wish. 

Mr. HELMS. On my time, I wonder 
whether I might ask the able Senator 
from Minnesota or my friend from New 
Jersey—both of them are my friends, and 
they know it—what is wrong with let- 
ting the Senate vote on this amendment 
up and down. Why constantly table 
things? Let the Senate speak. This ap- 
pearance of Senators ducking out by a 
parliamentary tabling motion is getting 
sort of old. The Senator from Minnesota 
is taking over where Senator Javits left 
off on my busing amendments. 

Mr. HUMPHREY. Not a bad idea. 
[Laughter.] 

Mr. HELMS. I think it is a terrible 
idea. Where is the Senate’s courage? Let 
the Senate vote up and down, and I will 
be glad to yield back the remainder of 
my time right now. 

Mr. CASE. How long will the Senator 
take if we do not? [Laughter.] 

The Senator assured us at the outset 
that he would talk for 2 or 3 minutes. 

Mr. HELMS. I do not believe the record 
will substantiate the Senator. I availed 
myself of the privilege of engaging in a 
colloquy with the distinguished Senator 
from West Virginia. 

Mr. CASE. That is always a pleasure 
for his colleagues. 

Mr. HELMS. I knew the Senator would 
agree with that. 

I reiterate the hope that the Senator 
will let the Senate vote on this proposi- 
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tion and not duck out on a tabling 
motion. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield, on his time? 

Mr. HELMS. I yield on the time of the 
Senator from Minnesota. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. HELMS. Mr. President, how much 
time do I have remaining? 

Mr. ABOUREZK. I yield on my time. I 
have about 3 hours or so remaining. 
(Laughter.] 

Mr. HELMS. I am going to yield to the 
Senator from South Dakota, but I want 
to find out how much time I have re- 
maining. 

The PRESIDING OFFICER. The Sen- 
ator has 8 minutes. 

Mr. HELMS. I yield to the distin- 
guished Senator. 

Mr. ABOUREZK. Put this on my time, 
Mr. President. 

Mr. HELMS. The Senator can have 
my time if he needs it. 

Mr. ABOUREZK. I ask the distin- 
guished floor managers of the bill if they 
will accede to the request of Senator 
HELMS to allow an up-and-down vote. I 
think that Senators who are offering 
amendments and calling them up are en- 
titled to an up-and-down vote on those 
amendments. 

It is a bit personally offensive to me, 
at least, to have an amendment that I 
call up in good faith tabled or to have 
a motion to table. I do not think the 
Senators have anything to worry about 
on any of these amendments, at least 
the ones I have seen so far. 

Mr. CASE. There is one good answer 
to the Senator, and it is that we do not 
oppose many of these suggestions in sub- 
stance. We did not oppose last night the 
idea that we were willing to reaffirm our 
support of Resolution 242. 

On the appropriate occasion, it seems 
to me that is a reasonable thing to do, 
if necessary. Having treated that amend- 
ment in that fashion, I think a tabling 
motion is really equivalent to a vote up 
and down. 

The only thing I object to—and I be- 
lieve we have pretty well cured ourselves 
of this practice—is the use of a tabling 
motion to cut off debate, to take a Sena- 
tor off his feet. As the Senator knows, this 
has not been the way in which that mo- 
tion has been used in this matter, nor, 
so far as I can remember, has it been 
used in this body at all since the mem- 
orable occasion on which we were 
talking about Bobby Baker. 

Apart from that, I see no evil in a 
tabling motion. It leaves people entitled 
to say that there are peculiar circum- 
stances why at this particular time that 
idea was not a good one. I think it is a 
very fair thing to do. If people do not 
want to do that, they can vote against 
tabling and then vote against the propo- 
sition itself. 

Mr. HELMS. The Senator knows that 
the steamroller is rolling. The pressure 
is on. 

Mr. CASE. Mr. President, I object. 
That is a general statement. I do not 
think it pertains to anyone involved in 
this matter. 
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Mr. ABOUREZK. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota yielded himself 
time, so the Senator from South Dakota 
has the floor. 

Mr. HUMPHREY. Mr. President, a 
point of order. 

Mr. ABOUREZEK. Mr. President—— 

Mr. HUMPHREY. Mr. President, a 
point of order is in line. The Senator 
from North Carolina did not sit down; 
he did not yield the fioor. The only thing 
the Senator from North Carolina did was 
to yield to the Senator from South Da- 
kota under the Senator’s time. I ask fora 
ruling. 

Mr. HELMS. I yielded the floor and re- 
served the remainder of my time. 

The PRESIDING OFFICER. The Chair 
observed that the Senator from North 
Carolina did sit down, and the Senator 
from South Dakota did yield himself 
time—in fact, he insisted that the time 
be charged to him. So the Senator from 
South Dakota is recognized. 

Mr. HUMPHREY. I stand corrected. 
I did not observe that the Senator from 
North Carolina had in any way rested 
or inclined, nor was he seated, nor did 
he look fatigued. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina sat down and 
stood up again. 

Mr. HUMPHREY. If the Chair says he 
sat down, I respect the Chair. 

Mr. HELMS. I do not recall sitting 
down. I yielded the floor intentionally, 
and reserved the balance of my time. 
The question is academic. [Laughter.] 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. ABOUREZK. I hope the argument 
over there was not taken out of my time. 

The PRESIDING OFFICER. No. The 
Chair reluctantly observes that the argu- 
ment was on the time of the Senator from 
South Dakota. 

Mr. ABOUREZE. I will yield to Senator 
RANDOLPH, but before I yield to him, I 
just want to say to my good friend Sen- 
ator Case that it would be impossible to 
cut off debate on a tabling motion on a 
time agreement. That is why no Senator 
has been taken off his feet by virture of 
a tabling motion during this debate, be- 
cause we do have a time agreement. 

I want to yield a few minutes to the 
Senator from West Virginia. How much 
times does the Senator desire? 

Mr. RANDOLPH. Will the Senator 
yield to me for a question, perhaps a col- 
loquy? 

Mr. ABOUREZK. I yield 5 minutes to 
the Senator from West Virginia. 

Mr. RANDOLPH. Mr. President, I be- 
lieve the three Senators who have been 
talking on this matter are all in agree- 
ment that was shall vote against the im- 
plementation of the Sinai proposal. I ask 
the Senator from South Dakota (Mr. 
ABOUREZK) is that right? 

Mr. ABOUREZK. I am on the record 
as being against the Sinai proposal. 

Mr. RANDOLPH. The Senator from 
North Carolina stated his opposition to 
the proposal, and the Senator from West 
Virginia, who is now in colloquy with the 
Senator from South Dakota, will vote 
against the agreement. 
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This is not a matter of emotion. It is 
not a matter of so-called choosing sides. 
It is not one country against another— 
Israel or Egypt. The record will show that 
I have consistently supported measures 
to strengthen and maintain the inde- 
pendence of Israel. These are goals which 
Israel rightfully seeks to achieve. The 
critical question here is the methods of 
seeking peace that the Senate is being 
asked to sanction. 

Mr. President, this is a matter on 
which Senators must search themselves 
very carefully in making a decision. I re- 
peat what I said earlier. I think the 
United States of America fails, really, to 
serve itself. It fails, also, to serve any 
other area of the Earth, when it attempts 
to do what it is doing in connection with 
this so-called arrangement to which, 
now, we are called to give our approval. 
I say that quietly and earnestly, and I 
wish the record to reflect my views be- 
fore a final vote comes. Regardless of the 
amendments—some of them, of course, 
well designed and possibly helpful—the 
basic proposition is a matter which con- 
cerns me and which I cannot support 
and which, on rollcall, I shall vote 
against. The Sinai proposal, in my judg- 
ment, will be counterproductive to peace 
in the Middle East. 

I understand that there will not be 
many votes for the position that I and 
others have taken in this body. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. ABOUREZK. Mr. President, if I 
may take a few minutes to express my 
thoughts, I think we are approaching 
final passage on this measure, or it will 
come very shortly, I should like, at this 
point, to express the reasons for my 
strong opposition to passage of this res- 
olution or this agreement. 

My opposition goes beyond the tre- 
mendous dollar cost to both the U.S. 
Treasury and the taxpayer to implement 
this agreement, and all the ancillary 
agreements that have been talked about 
as being either secret or not secret. It 
goes beyond the guarantee and assurance 
of oil to Israel during the 5-year life of 
the oil agreement; and it is more than 
the 200 technicians being placed in the 
Sinai in a potential position of great 
danger. It goes right to the heart of the 
Middle East conflict—the Palestinian 
problem. The Palestinian people have 
been dispersed as a result of the creation 
of the State of Israel. After this agree- 
ment, they are further away from ob- 
taining their own homeland than they 
ever were. In fact, it has been the objec- 
tive of the State of Israel, for some 27 or 
28 years, to try to freeze out the Pales- 
tinians from any kind of negotiation, 
from any position of power, so that they 
could try to regain some kind of home- 
land for themselves. 

What Israel could not accomplish in 
more than a, quarter of a century, the 
Secretary of State, Henry Kissinger, and 
the U.S. Congress are accomplishing with 
one fell swoop in this agreement—the ex- 
clusion of the Palestinians. They are the 
people who are trapped in the Middle 
East. I know a lot of Members of this 
Senate have traveled to the Middle East 
and have seen the camps as well as I 
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have. I have talked to the Palestinians 
and I have listened to them. I have seen 
what kind of people they are and how 
they feel about this whole issue of a 
homeland for themselves. 

Iam continually asked by Palestinians, 
whenever I go to the Middle East or 
whenever I meet them here: Why is it 
that the U.S. Senate is so concerned over 
the security of Israel and have no con- 
cern whatsoever for a homeland for the 
Palestinians? That question consistently 
comes up, and I am honestly hard put to 
explain why. In fact, I do not even know 
if anybody can give an explanation. I do 
not believe there is a satisfactory ex- 
Hamre that can be given for the ques- 
tion. 

The more that the U.S. Senate, and 
the entire Government, for that matter, 
continues to support Israel with military 
armaments, which insures its overpower- 
ing military superiority over its Arab 
neighbors, the less chance there is for a 
final peace settlement in the Middle 
East. 

Make no mistake about it: The U.S. 
Senate is contributing to the continued 
conflict in the Middle East. We only de- 
lude ourselves if we think that more 
arms for Israel means more peace in 
the area. The past 27 years have proved 
that to be so. 

We have now come to the point where 
we believe that our balance-of-payments 
problems, aside from the problem of 
Israel and the Arabs, are so serious that 
we have to start arming the other side in 
the confiict. We are now arms to the 
Arab Nations selling while giving them 
to Israel. That is the kind of philosophy 
that we are following at this point, and 
regretfully unthinkingly following, be- 
cause there are pressures upon Members 
in this body, pressures on the adminis- 
tration to get these agreements through, 
to provide support for Israel, pressures, 
that a lot of people cannot resist. I do 
not criticize them for that. 

What I am saying is that the passage 
of this agreement is not going to bring 
peace. The passage of this agreement is 
going to continue the conflict. It is going 
to tear up Lebanon; it is going to destroy 
Syria; and it may destroy Israel in the 
long run. We all have to realize that as 
well, It has to be something that we 
have to take into account. 

We just cannot lightly vote for these 
arms shipments and these agreements 
that separate the Palestinians, divide 
the Egyptians, and weaken one side of 
that negotiating bloc. If we really want 
a peaceful settlement in the Middle East, 
if we really want it—and I have no delu- 
sions that we are going to defeat this 
amendment—we will withhold arms 
shipments to the state of Israel until 
Israel agrees to sit down and face the 
Palestinian question. The minute the 
United States has guaranteed an annual 
arms shipment to Israel, we have lost 
any leverage this Government might 
have had to make that peace settlement 
come about. 

I just want to make a prediction that 
it is not going to be too much longer, 
in fact, we can start the countdown 
right now, before we see the explosion 
starting in the Middle East. 
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Henry Kissinger might have put it off 
until after the 1976 elections with this 
agreement. He might have succeeded in 
doing that. But if he did, that means 
that the explosion is only going to be 
that much larger than it ever would 
have been before the 1976 elections. 

Most of us play politics. We all have 
elections on our minds. But it would 
seem to me that we could put an end to 
the suffering of hundreds of thousands 
of people in the Palestinian refugee 
camps at some point in our careers by 
facing this crucial issue here and now, 
before implementation. 

Mr. RANDOLPH. Mr. President, will 
my colleague yield? 

Mr. ABOUREZEK. I yield. 

Mr. RANDOLPH. It is my colleague’s 
reasoning, and I think realistic reason- 
ing, peace in the world is not brought 
about by the shipment of armaments to 
one country, no matter what the name of 
that country might be, and then the 
shipment of armaments to another coun- 
try, whatever that country’s name might 
be. He feels, as I understand, that the 
shipment from the United States of ar- 
maments to countries throughout the 
world may jeopardize the prospects for 
peace. Is that correct? 

Mr. ABOUREZK. That is correct. In 
addition to that, if I might reiterate to 
my colleague from West Virginia what I 
said earlier, the United States is paying 
for both kind of armaments. We are giv- 
ing the armaments to Israel and we are 
selling them to the Arab oil countries. 
And we are paying a higher oil price be- 
cause of it. In fact, the Arab oil countries 
tell me that we are paying both ways. 
The Saudis have told me on more than 
one occasion that they would reduce the 
price of oil if they did not have to buy 
arms because of their fear of what is 
going to happen in the Middle East— 
whether it be an overthrow of their 
monarchy or an attack from the Shah of 
Iran, or some invasion on the part of the 
United States to take over their oil fields, 
either by the United States directly or by 
Israel. We are paying both ways. 

Mr. RANDOLPH. Mr. President, one 
further question. Then I shall close my 
colloquy. 

Does the Senator not feel that the time 
has come, for a “relook” at our entire 
foreign policy? This is felt, not by the 
Members within the Senate, but by the 
people of the United States. This, per- 
haps, would be a good time to take this 
“relook” and to express in the Senate the 
belief that we cannot go into every sec- 
tion of the Earth—no matter the coun- 
tries involved—and attempt to establish 
the machinery by which a cease-fire or 
an agreement might occur? 

Is there not a higher obligation to 
work for lasting peace, I say to my friend 
from South Dakota, that the American 
people believe in? I feel there is, and I 
believe it will be expressed. We must not 
resort to expedient short-term measures. 
I am not critical of any colleague who 
disagrees with me. This, perhaps is not 
a crucial vote, so to speak, from the 
standpoint of its closeness. It is one, how- 
ever, that encompasses the larger ques- 
tion of whether we strive for ultimate 
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and lasting peace for the peoples of the 
world, and not continue a strategy or 
maneuver in one part of the world or 
another to settle on a temporary basis 
situations of conflict. 

Mr. ABOUREZK. I agree. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? Is all time yielded? 

Mr. HUMPHREY. Is the Senator pre- 
pared to yield back his time? 

Mr. HELMS. I will be delighted to 
yield back if the distinguished Senator 
is willing to do so, after he tells me of 
any harmful effects my amendment 
would have. 

Mr. HUMPHREY. I will take 3 min- 
utes to tell the Senator of the harmful 
effects. 

Mr. HELMS. Very well. 

Mr. HUMPHREY. Mr. Sadat, the Pres- 
ident of Egypt, has assured this Govern- 
ment that there will be a 3-year exten- 
sion of U.N. forces in the Sinai; that was 
a part of the understanding that has 
been arrived at, and until now you never 
knew whether it would be 3 or 6 months. 
It always precipitated a dangerous 
proposition. 

Second, I will quickly say that the res- 
olution we have before us provides for 
withdrawal of these forces, provides for 
Congress to have a concurrent resolution 
and provides for priority of attention on 
the part of the appropriate committees 
of Congress for that resolution. 

It is my sincere judgment, may I say 
to the distinguished Senator from North 
Carolina, that his amendment will un- 
ravel a part of this agreement that is 
fundamental to peace in that part of the 
world; namely, the presence of the U.N. 
forces not to be withdrawn for at least 3 
years. I think that is vital. 

I want to remind the Senator that 
those U.N. forces, if withdrawn, can 
again precipitate hostilities. That is my 
reason. 

Mr. HELMS. I will say to the distin- 
guished Senator that the Senator from 
North Carolina fails to see how it can 
logically be said that the Senate would 
adversely affect this agreement. If it is 
a good one, as the Senator proclaims it to 
be, what can be wrong with retaining the 
right to stipulate the absolute obligation 
of the Senate to act affirmatively in con- 
tinuing it after 1 year. If the agreement 
is as worthy as the Senator says it is, 
continuation of it a year hence would be 
perfunctory. If, on the other hand, it 
proves to be an unwise agreement, then 
we will have a built-in safety valve. 

I think it is the duty of the Senate to 
spell out and to make clear that it must 
take another look at this thing a year 
from now because, as the Senator knows, 
if no action is taken it rides right along, 
whether it is a good agreement or 
whether it is a bad agreement. 

Mr. President, I am well aware that a 
motion to table is coming. I regret it. I 
hope that my fears are unfounded that 
the Senate will regret it in the future. 

Mr, GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. HELMS. Yes, I yield to my dis- 
tinguished friend from Arizona. 
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Mr. GOLDWATER. As the Senator 
knows, I am one of his staunchest ad- 
mirers. I campaigned in his State for 
him, I think it is very obvious that any 
tabling motion is going to succeed. I 
think they could table the Lord’s Prayer 
if they took a mind to do it. 

Mr. HELMS. No question about it. 

Mr. GOLDWATER. I suggest, because 
it is quite obvious what the final out- 
come is going to be, and I am going to 
vote against this measure, in order to 
take care of people sitting here day after 
day and hour after hour, that the Sena- 
tor withdraw his amendment. I offer it 
as a friend. I think it will help him, will 
help the Senate, and help us get to a 
vote so that we can get this thing over 
with. 

Mr. HELMS. Well, there is no Member 
of the Senate whom I respect more than 
the Senator from Arizona, and his sug- 
gestion is well taken. I will allow it to be 
tabled on a voice vote, because as the 
Senator says, the Lord’s Prayer would 
run the risk of being tabled tonight— 
either by rollcall or voice vote. 

Mr. GOLDWATER. I am not going to 
argue. 

Mr. HELMS. I yield back the remain- 
der of my time. 

Mr. HUMPHREY. Mr. President, I 
yield back the remainder of the time. 

Mr. President, I now move to lay on 
the table the amendment of the Senator 
from North Carolina. 

Mr. ABOUREZE. Mr. President, I ask 
unanimous consent that we have a 10- 
minute rolicall. 

The PRESIDING OFFICER. The yeas 
and nays—— 

Mr. GRIFFIN. I must reluctantly ob- 
ject. There are several Members away 
from the Hill. 

The PRESIDING OFFICER. There is 
objection. 

Mr. HUMPHREY. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the up- 
or-down vote but the yeas and nays 
have not been asked for on the motion 
to lay on the table. 

Mr. HUMPHREY. Does the Senator 
want the yeas and nays? 

Mr. HELMS. I think not. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sen- 
ator from North Carolina. 

The motion was agreed to. 

AMENDMENT NO. 964 


Mr. MATHIAS. Mr. President, I call up 
my amendment. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 3, line 17, insert after “Sec. 5." 
and before “The authority contained in 
this joint resolution” the following: “The 
authority of the President to implement the 
‘United States Proposal for the Early-Warn- 
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ing System in Sinai’ shall terminate on 
February 1, 1977, unless extended by joint 
resolution.”. 


Mr. MATHIAS. Mr. President, this 
amendment is similar in its thrust to 
the amendment of the Senator from 
North Carolina which we have just been 
discussing, but there is one important 
difference. That amendment would have 
brought this question to the Senate again 
next October, because it called for a 1- 
year termination. That would have been 
at a time within 30 days of a Presiden- 
tial election. It would have been a time 
when presumably Congress would have 
been in recess or in adjournment because 
of that, and this proposes that we start a 
process of annual renewal beginning on 
the 1st of February 1977. 

The prime aim of this amendment is 
really to provide some facility to termi- 
nate this at some time, and I am moved 
to seek that aim as a result of the work 
of the Senate Committee on Terminat- 
ing National Emergencies, to which the 
Senator from New Jersey, one of the 
managers, has contributed so very well 
and to which he has brought so much 
wisdom and knowledge. 

The examples of history are very 
sobering. We have the example of the 
Formosa, resolution in which we vested 
special powers in the Presidency, and 
which has now been repealed by Con- 
gress, but which persisted for 18 years 
like a time bomb in which the executive 
could have called up and used and, un- 
happily possibly abused, powers which 
were contained in the Formosa resolu- 
tion. 

I do not have to expound on the dan- 
gers that were involved in the Gulf of 
Tonkin resolution. There again we had 
an open-ended resolution. 

I consider that my vote in favor of the 
Gulf of Tonkin resolution was the biggest 
single mistake I made in my years in 
Congress, and I do not want to repeat 
that mistake. I feel obligated, even 
though the hour is late and we have 
been working on this thing for a long 
time, to raise this question with the 
Senate. 

We cannot, I think, go to the American 
people and say, “No matter how great 
the cause, no matter how noble the mo- 
tivation, no matter how important the 
question, we have neglected one of the 
lessons we learned in the Gulf of Tonkin 
experience.” 

And, of course, there is the previous 
Middle East resolution which was adopt- 
ed at the time of the Lebanon crisis dur- 
ing the Eisenhower administration, 
which is still active law on our books, and 
which still vests with the Executive very 
serious powers, and it is open ended. 
There is no terminal date. Nobody knows 
when these powers might be summoned 
up, Congress really having delegated this 
authority, having obtained no way to get 
back its authority, and has become, in 
effect, kind of a hostage to the will of 
the Executive. 

There are even more serious examples 
than these. There is on the statute books 
of the United States an old statute called 
the Food and Forage Act. It was designed 
for the simple purpose of enabling the 
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cavalry during the Indian wars to go out 
and supply themselves with hay for their 
horses if they happened to be out some- 
where in an operational area and their 
appropriation expired. 

There was no terminal date on the 
Feed and Forage Act, it just laid dor- 
mant on the books. 

Nearly 100 years after its enactment, 
the Secretary of Defense came to the 
Congress and said, “We will run the 
Vietnam war whether you give us any 
money or not, we don’t care if you pass a 
resolution which cuts off our appropria- 
tions to run the war, we have got the 
Feed and Forage Act, we can run it ona 
deficit basis under that act.” 

I am sure that our predecessors here 
who enacted that act never dreamed that 
the United States would ever be in a war 
in Vietnam, they never dreamed that a 
Secretary of Defense would threaten de- 
fiance to the Congress under the circum- 
stances in which that occurred, and yet 
it did occur. 

So while we can rationalize the situa- 
tion and say, “Well, we do not need a 
terminal date in this resolution,” the 
fact is that no one can fully foresee 
what the future may hold, and I am con- 
cerned that we launch a vessel on the 
waves tonight to a destination no person 
can foresee. 

I cannot accept this without a serious 
objection. 

Mr. President, there is one further 
point I would like to make. I think if this 
is left open-ended we not only have a 
statute on our books for which there is 
no terminal date, no opportunity in 
which the Congress must shoulder the 
responsibility of deciding whether to con- 
tinue or terminate, but we also create a 
situation in which the United States be- 
comes a sort of permanent caretaker. A 
static situation is created in which the 
parties may have less desire to move 
forward than if it were clearly under- 
stood that there was going to be an 
annual review and annual debate in the 
Congress of the United States. 

While I am talking about February 1, 
1977, I am not necessarily talking about 
termination of this arrangement. I am 
talking about a renewal of this arrange- 
ment in 1977. 

But I do have several questions that 
I would like to ask the managers of the 
bill and the members of the committee, 
because this resolution has some signal 
differences from the Tonkin Gulf resolu- 
tion, from the Formosa Straits resolu- 
tion, from the Middle East resolution and 
from the Food and Forage Act. 

I am referring to those provisions 
which call for immediate annual reports 
by the President to the Congress and, 
even more particularly, for the unique 
language which is in this resolution, 
which does not appear in any of the 
previous resolution, which allow for 
termination of the President's authority 
to implement the U.S. proposal for the 
early warning system in Sinai, upon the 
concurrent resolution of the Congress. 

We all know that a concurrent resolu- 
tion does not require the signature of 
the President, it is an act independent 
of the President. 

In the Tonkin Gulf situation, the 
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great difficulty was that we could not 
repeal it because the Executive would 
not agree. It would have required a 
two-thirds majority to override a veto 
of a repealer. 

This is a different situation, or at 
least on its face it is different, but I want 
to be sure it is different. 

Could the managers of the bill give us 
any assurance about what they, as mem- 
bers of the Foreign Relations Committee, 
foresee as their responsibility and their 
duty when they get these reports from 
the President, or if between reports from 
the President there should be events oc- 
curring which would lead them to be- 
lieve that we should terminate the agree- 
ment? 

Mr. HUMPHREY. Will the Senator 
permit me to reply to him? 

Mr. MATHIAS. I am happy to yield to 
the distinguished Senator. 

Mr. HUMPHREY. Might I say, as the 
Senator himself has well noted, there is 
deep concern over any resolution that 
seems to have no termination date to it, 
and that was taken under advisement by 
the Senate Foreign Relations Commit- 
tee. It was discussed and appropriate 
language, we believe, was placed in this 
resolution to take care of that possible 
danger. 

The Senator has alluded to the con- 
current resolution provision and on page 
2 of the resolution, Senate Joint Resolu- 
tion 138, it reads: 

Not only that the United States civilian 
personnel assigned to the Sinai under such 
proposal shall be removed immediately in the 
event of an outbreak of hostilities between 
Egypt and Israel, or if the Congress by con- 
current resolution determines that the safety 
of such personnel is jeopardized— 


Now, this is the language that is 
important: 
or that continuation of their role is no longer 
necessary. 


That means that any Member of the 
Senate, any Member of the Congress, can 
move that these observers in the early 
warning system are no longer necessary. 
That is in our provision. 

As the Senator from Maryland noted, 
a concurrent resolution does not require 
this Presidential signature to have force 
of law. So there is no danger of veto, and 
it only requires a majority vote of those 
present once a quorum has been estab- 
lished. 

The other part that I would note is 
that any concurrent resolution, wherever 
it may emanate, out of a committee or 
by the work of a particular Senator, of 
the type described in the first section of 
this resolution which is introduced, shall 
be privileged in the same manner and 
to the same extent as a concurrent reso- 
lution of the type described in section 
5(c) of Public Law 93-148, is privileged 
under section 7 of such law. 

That is the War Powers Act. The Sen- 
ator from New York is the main archi- 
tect of that act, along with the coopera- 
tion, may I say, of the Senator from 
Maryland, and others. 

The other part that is important here 
that I think relates directly to the con- 
cern expressed by the Senator from 
Maryland is as follows: 


October 9, 1975 


That whenever the United States civilian 
personnel, pursuant to this resolution, par- 
ticipate in any early-warning system, the 
President shall— 


Not “may” but “shall.” 
so long as the participation of such person- 
nel continues, submit written reports to the 
Congress periodically, but not less frequently 
than every 6 months. 


So he cannot go over 6 months. 


And those reports shall be, 1, on the status, 
scope and anticipated duration of their par- 
ticipation; 2, on the feasibility of ending 
or reducing as soon as possible their partici- 
pation by substituting nationals of other 
countries or by making technological 
changes. 


Then it says: 

The appropriate committee of the Congress 
shall promptly hold hearings on each re- 
port of the President and report to the Con- 
gress any findings, conclusions or recom- 
mendations. 


I cite this language because it has 
built within it the initiative that is re- 
quired; in other words, it is self-starting. 

Once the President has submitted the 
report, and he must do it every 6 months, 
he can do it the first month but no later 
than 6 months, once that is submitted 
to the appropriate committee of the 
Congress, then that committee must 
promptly hold hearings and make its 
recommendations. 

So we have a built-in safeguard, and 
I want to assure the Senator that as one 
Member of the Senate Foreign Relations 
Committee, I take that language on its 
face. 

The word “promptly” means exactly 
what it says. The President must make 
his report in written form. 

The committee of the Congress can 
offer a concurrent resolution to cut off 
at any time or to make any other ad- 
justments or recommendations—to cut 
off the number, reduce the number, or 
pull them out. All of that is there. I be- 
lieve that this legislative history that 
we develop will even more succinctly and 
precisely define it. 

Mr. MATHIAS. I would like to respond 
very briefly to the Senator. As he says, 
the language is self-starting. That is the 
one point where I have trouble following 
the Senator. There is no such thing as 
self-starting language. The language is 
here, the machinery is made available 
here, but it will not be self-starting. It 
will take responsible Members of the 
Senate to operate it. 

Mr. HUMPHREY. The Senator from 
Maryland is one of those responsible 
ones. What I meant by self-starting, and 
I shall not take time, is that it says, 
“The appropriate committees of the Con- 
gress” and I imagine this would be the 
Senate Foreign Relations Committee and 
Armed Services Committee, “shall 
promptly hold hearings on each report 
and report to the Congress their find- 
ings.” 

Mr. MATHIAS. What I was saying, 
and I want to yield to the Senator from 
New Jersey, is what I am reaching for 
is the personal assurance of the Senator 
from Minnesota, whose word is good, and 
the word of the Senator from New Jer- 
sey, whose word is good, and the word 
of other members of the Foreign Rela- 
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tions Committee, that they will actually 
make this machinery work; that they 
will not consider it is self-starting; that 
they know somebody is going to have to 
push the button if the occasion arises. 

Mr. HUMPHREY. I assure the Sen- 
ator from Maryland from the point of 
view of the Senator from Minnesota that 
I will give him my word that if there 
is any delay, we will charge the battery 
and it will be self-starting. 

Mr. CASE. If the Senator will yield, 
I would like to repeat that assurance for 
myself. I know that all members of our 
committee, and Senator Javits can speak 
for himself, feel exactly the same way. 
In addition, let me say this: It is self- 
starting in the sense that any Member 
of this body or any Member of the House, 
one Member of Congress, can put into 
motion this machinery if through any 
mischance the committees, or any of the 
members thereof, should fail in their 
duty in this respect. When any such 
resolution is introduced by any Member 
of either House, it has to be considered 
within 15 days by the appropriate com- 
mittee and reported out promptly. A time 
is fixed for that, too. It is within 15 days. 

Mr. MATHIAS. Congress cannot be 
the hostage of a committee that is un- 
responsive. 

Mr. CASE. It is not a hostage of a 
committee. The committee must report 
within 15 days. The body which that 
committee serves in must act within a 
definite time, which is fixed here at 3 
calendar days, unless by the yeas and 
nays they extend that time. This is au- 
tomatic upon the initiative of any single 
Member. So in addition to the assurance 
which I repeat, because I would not want 
to have any doubts in the Senator’s mind 
of my own personal commitment to his 
proposition, which I agree with fully, I 
think that this is more than amply 
covered. 

May I say that in view of the cover- 
age, which is so clear, in view of the 
safeguards built in which can be brought 
into action by any single Member of 
Congress, of either House, it seemed to 
us wise not to put a terminal date on 
this, because we do not want any impli- 
cation that we are in this except for the 
duration. We are not in this for a 1-year 
period. We are in this for as long as is 
reasonably necessary and so regarded by 
the Congress. 

Of course, we have pointed out the 
section which makes it possible for the 
thing to be terminated upon action by 
the Congress, initiated in the same way, 
with the same privilege of any Member 
to bring it to the attention of Congress 
and to require action. 

Mr. MATHIAS. The Senator knows I 
share with him the concept of as long 
as it is needed. That is why I have called 
this amendment the annual renewal 
amendment, and not termination. 

Mr. CASE. I appreciate that. 

Mr. MATHIAS. I would appreciate the 
views of the Senator from New York, who 
is not on the Foreign Relations Commit- 
tee, but who is the principal architect 
of the War Powers Act. 

I would like to know whether he feels 
that the resolution as it stands preserves 
the constitutional control that the Con- 
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gress ought to have over a situation of 
this kind. 

Mr. JAVITS. May I say to my col- 
league in this particular respect I feel 
a special responsibility. I have worked 
on this resolution for a considerable time. 
I have done it in the greatest good faith, 
believing that this will mark the turn 
to peace, away from a drift to war. 
Therefore, I feel a special responsibility 
to see that it works, having devoted my- 
self to this concept as a way out of a 
wicked dilemma. 

I have the deepest sympathy for what 
Senator ABOUREZK said on that score in 
this sense: We may disagree on the his- 
tory, we may disagree on the facts, we 
may disagree on the floor, but I feel ex- 
actly as I know he does underlying his 
own views, in the words of Golda Mier 
that her heart breaks as much when an 
Arab boy is killed or injured in war as it 
does when an Israeli boy is killed or in- 
jured in war. So I have a depth of feel- 
ing about this matter. 

I can assure the Senator that I will be 
a faithful, honorable, and highly dili- 
gent guardian of what our country is do- 
ing in this regard, which is designed to 
facilitate the peace. 

May I say, too—and I thought it was 
rather simplistic—to those who try to 
lay side by side our experience in Viet- 
nam with this resolution, aside from all 
the other points which have been pointed 
out this is welcomed, invited, asked for 
by both sides. We must remember that 
we have learned a lot, and there has been 
interposed between the terrible experi- 
ence of Vietnam and now the war powers 
resolution which gives us the power. The 
Congress does not have to wait 60 days, 
it does not have to wait 1 day, simi- 
larly by concurrent resolution, to pull 
troops out of any situation in which we 
do not want to see them involved. 

Therefore, the technique adopted in 
the war powers resolution to deal with 
the concurrent resolution, as so very well 
described by Senator Case, is the tightest 
that I and other experts were able to 
invent. It is far more strong than that 
under the Reorganization Act, which has 
been our classic use for accelerating con- 
sideration by the Congress. It goes even 
into the detail, if the Senator will look 
at section 7(d) of the war powers reso- 
lution, which is incorporated in this reso- 
lution by reference, as to regulate the 
number of days in which we can have a 
conference. That is the way we wanted 
it. So the toughest possible stand on 
vigorous congressional action has been 
introduced here. 

May I say to the Senator that what 
he is trying to do, which is entirely under- 
standable and even laudable, also must 
face what we have been contending with 
right along. The purpose of this is to 
move toward peace. The purpose of it is 
to also get an opportunity, an interreg- 
num, in which we might move toward 
peace. Therefore, the fact that it is based 
upon the duration of the agreement it- 
self—in other words, it is the same 3-year 
commitment—but we do not say so, we 
do not limit, conduces to our good faith 
of making this a stimulating effort for 
peace, while the reassurance to the Con- 
gress and to the Senator from Maryland 
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is contained in these absolute provisions 
that enable one Member to set in motion 
a course of action with the greatest celer- 
ity which can be looked at any time, 
not with any implication that it is going 
to be 3 years, which might come from 
the Senator’s amendment, to terminate 
this responsibility. 

Mr. MATHIAS. Could I ask the Senator 
from New York one final question? Would 
he feel that, in light of the provisions 
of the War Powers Act, we are in any 
way restricting our options to terminate 
by the language which appears on line 
10 of page 2; that we can terminate it if 
the continuation of their role is no longer 
necessary? 

Mr. JAVITS. We can terminate it, in 
my judgment, absolutely and with the 
greatest celerity. We have all of the ad- 
vantage and none of the disadvantage, 
in respect of what we are trying to effec- 
tuate, of the fixed date. Yet we have all 
the advantage of being able to call it off 
overnight. After all, we have to have 
a vote anyhow. The Senate can manifest 
its will and the House can manifest its 
will any moment we feel it is desirable. 
The criteria, which are really self-im- 
posed by us, are so open. For example, 
continuance of their role is no longer 
necessary. Well, it may no longer be 
necessary because we do not want them 
there, because we do not think it is 
necessary for our country. 

Mr. MATHIAS. That is our determi- 
nation. 

Mr. JAVITS. Exactly. Or because we 
do not think they are necessary in the 
cause of peace. It works both ways. 

Mr. MATHIAS. Or that it is necessary 
in the interests of the welfare of our 
country. 

Mr. JAVITS. That we pull them out, 
exactly. 

Mr. DOMENICI. Mr. President, will the 
Senator yield? 

Mr. MATHIAS. I yield. 

Mr. DOMENICTI. I commend the Sen- 
ator from Maryland. I have been listen- 
ing attentively to the debate today and 
yesterday, and I support the resolution. 

However, in my short time here, I 
would say to the distinguished managers 
of this bill, it has seemed to me that every 
time we have a serious matter, we end up 
the last night with no time for Senators 
to vote on amendments, facing a situa- 
tion where we are not going to get a law 
because the House of Representatives is 
out. It happened to us on the Voting 
Rights Act, for example. We could have 
improved that measure considerably, and 
there were a number of Senators who 
were interested. 

I do wish to say, for all the excellent 
work of the committee, there would have 
been a very close vote on whether or not 
the version of the Senator from Mary- 
land or that of the Senator from New 
York would be accepted, had we had the 
opportunity to vote. But we are not going 
to get a chance to vote on that. The Sen- 
ator from Maryland will either withdraw 
his amendment or it will be tabled. 

I think there is a serious difference 
between what the Senator from New 
York proposes and the explanation, not 
only from the standpoint of some Sena- 
tors, but from the standpoint of the 
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American people. It would have been far 
more palatable to them, and, as I un- 
derstand it, in no way destructive of the 
other agreements that might be imple- 
mented, if we approve them; nor would 
it be violative of the opportunity for ac- 
ceptance, if we had done it in the man- 
ner the Senator from Maryland has sug- 
gested. I do not think any of us could 
stand here and say that was not so. The 
President of Egypt could have come here 
and been just as happy—talking about 
the concern of the Senator from Minne- 
sota—whether we had used the other 
version or this one. 

But I think the American people would 
clearly have understood that as a matter 
of fact we are going to look at it on a 
regular basis, and they would have un- 
derstood that far more readily than they 
will the open-ended concept, even with 
the review mechanisms in it. 

I do not deny the Senator’s enthusiasm 
or good motives, nor doubt that what the 
Senator has described will as a matter of 
fact occur. But somehow or other, when 
we have these open-ended resolutions, we 
find that what we thought, what we 
planned, and what we enacted in the past 
just was not enough. On the emergency 
energy bill, for example, we had provided 
5 days to turn down the President. We 
had never thought of a filibuster, and it 
turned out to be a waste of 5 days. 

We will profit by what we learned 
from that one next December. But might 
we not learn in this case in the future 
that the approach of the Senator from 
Maryland might have better satisfied the 
concerns many Senators have expressed 
here as well as the concerns of the Amer- 
ican people? 

So, from my standpoint, while I shall 
support the resolution, I think it is time 
we begin to understand either that our 
amending process has some merit, or that 
we are abdicating to the people in com- 
mittees in toto, as we are today, not be- 
ing in any way critical of the committee, 
they having done a splendid job; but I 
do believe this amendment would have 
done a far better job. I commend the 
Senator from Maryland for suggesting it. 

Mr. MATHIAS. I thank the Senator for 
his kind words. I wish to say that he 
has anticipated correctly; I am going to 
withdraw the amendment, but not on the 
ground he has suggested. 

I have made a point, as I think the 
point was made by the Secretary of De- 
fense when he tried to used the thieve- 
and-borrow-back procedure against Con- 
gress several years ago. The poini is 
made by history; the point is not made 
tonight. 

As I say, I am going to withdraw the 
amendment on a different ground: the 
ground of the solemn assurances that the 
Senate and the country have had tonight 
from the Senator from Minnesota, the 
Senator from New Jersey, and the Sena- 
tor from New York, their personal as- 
surances and the assurances they make 
on behalf of the committees they repre- 
sent. That is the ground on which I am 
going to withdraw the amendment, be- 
cause there is a mechanism in this reso- 
lution different from any previous one 
in our experience, by which men of re- 
sponsibility and trust can terminate 
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these powers. Congress is not delegating 
as it has in the past. 

So this is different because we have 
those assurances on which I think we can 
rely. 

I think we all enter into this agree- 
ment about this resolution with a sense 
that we stand in the shadow of history, 
and that we assume grave responsibility 
when we do it. 

Mr. President, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. DOLE. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 3, insert the following new section: 

“Sec. 6. It is the sense of the Senate that 
the President should attempt to negotiate 
an equitable share of participation by the 
countries of Western Europe, Japan and the 
United Nations in providing assistance to 
Israel or Egypt”. 


Mr. DOLE. Mr. President, I will not 
delay the Senate, and, following my ex- 
planation, I shall withdraw my amend- 
ment on the basis that I have discussed 
with the distinguished Senator from 
Minnesota and the distinguished Sena- 
tor from New Jersey. 

Mr. President, this amendment would 
simply express the sense of the Senate 
that the President should negotiate with 
other nations benefiting from the Egypt- 
Israel peace accord that they might share 
part of the $2.5 billion pledge of assist- 
ance included in the assurances given by 
the Secretary of State. 

At the outset, the Senator from Kansas 
recognizes the importance of passing this 
resolution promptly—so that the peace 
agreement between Egypt and Israel will 
not be delayed. The Senator from Kansas 
also recognizes that section 5 of the res- 
olution specifically disavows approval of 
any part of the $2.5 billion in foreign 
assistance. 

But the Senator from Kansas feels 
that unless the Congress expresses some 
concern and reservation about the 
United States bearing the entire cost of 
$2.5 billion alone, the next thing we will 
see will be a request for a $2.5 billion 
foreign assistance bill. 

PEACE IMPORTANT 


This Senator is not opposed to peace 
in the Middle East—I am for peace; and 
I am not opposed to American resources 
being use to create that peace. 

But there are many countries that 
benefit as much or more than we do from 
peace in the Middle East. It seems only 
fair that they should bear part of the 
expense. 

And now is the time to express that 
concern—not after we pass this resolu- 
tion, and not when we receive a request 
for $2.5 billion in assistance. 

By expressing our concern about the 
foreign assistance aspect now in a timely 
manner, then hopefully the Secretary of 
State can begin negotiating with other 
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governments before he sends up the $2.5 
billion request, and not after. 
TIMELY MATTER 


Today, as the Senate extends approval 
to stationing of American technicians in 
the buffer zone, it is time that we look 
further down the road at those provi- 
sions for assistance which this body will 
be asked to approve in coming weeks. It 
is important that this issue relating to 
the financial aspects of U.S. “assurances 
to Egypt and Israel be addressed now, 
not later. 

COMES OUT OF DEFENSE BUDGET 


Mr. President, a $2.5 billion program 
of assistance to these two governments 
would have a significant impact upon 
our defense budget for the present fiscal 
year. 

As I understand from the budget com- 
mittee staff, the $2.5 billion, or a large 
part of it, would come out of our own 
defense budget. Since Congress has al- 
ready cut the defense budget by $3.3 bil- 
lion below the President’s request, we 
would be faced with further cuts in de- 
fense, or with going over the budget 
target. 

Beyond this immediate interim agree- 
ment, we can realistically conceive or 
later agreements—between Isarel and 
Syria, or between Israel and the Pales- 
tinian movement, for example—which 
may also call for commitments of aid to 
the adversaries. How much will we, as a 
Nation, be expected to bear alone as the 
“price for peace”? Surely the petroleum 
resources of the Middle East are just as 
valuable to Europe, to Japan, and to 
other nations, and they should be asked 
to bear a fair share of that price. 

BENEFITS TO OTHER NATIONS 


We should realize that political and 
military stability in the Middle East 
serves the interests of all those nations 
who rely heavily upon that area for oil 
and for trade. 

The United Kingdom, West Germany, 
and France respectively imported 58 per- 
cent, 64 per cent, and 76 percent of their 
petroleum from the Mideast in July 1975. 
anas was a total of 4.3 million barrels per 

ay. 

The Japanese imported 2.4 million 
barrels per day from the Mideast, which 
was 55.1 percent of their total imports 
in July 1975. 

The United States by comparison im- 
ported only 804,000 barrels per day, or 
about 13 percent of our total imports 
and only about 5 percent of our total 
petroleum consumption from the Mideast 
nations in the second quarter of 1975. 

So clearly, Western Europe and Japan 
stand to lose much more than we do 
from another war and another oil em- 
bargo in the Mideast. 

There is also the benefit gained from 
keeping the Suez Canal open. I do not 
have tonnage figures for European and 
Russian shipping through the canal com- 
pared to the United States, but the 
closer physical proximity indicates the 
greater benefit to them than to us. 

Although the U.S. Government com- 
mendably took the forefront in negotiat- 
ing this initial settlement, peace is by 
no means important only to the welfare 
of this country. Just as the benefits of 
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peace will be shared by our allies, so 
should they share the expense of main- 
taining it. 

I do not believe it is unfair or unreal- 
istic to expect the governments of West- 
ern Europe, of Japan, and of the U.N. 
to participate in providing the valuable 
forms of aid which will strengthen this 
peace. An equitable sharing of the costs 
of this assistance among ourselves and 
our allies will prevent an undue economic 
strain upon our own budget, or that of 
any other nation. I believe that these al- 
lied governments will favorably consider 
a request by our President to join in this 
effort to maintain peace in the Middle 
East. 

For this reason, I ask that my col- 
leagues in the Senate join me in support- 
ing at this time a declaration of intent 
to that effect, so that appropriate execu- 
tive negotiations can begin immediately. 
In that way, we in Congress will be pre- 
pared to act knowledgeably upon an au- 
thorization request for such assistance 
at a later date when a request is sub- 
mitted by the administration. 

Recognizing the importance of passing 
this resolution promptly, the Senator 
from Kansas would think that it might 
be adequate for our purposes here today 
if the majority and minority managers 
of the resolution would give their assur- 
ances that they will work with the Sec- 
retary of State to share the expense of 
the $2.5 billion pledge with other bene- 
fiting nations. 

Mr. HUMPHREY. Mr. President, I say 
to the Senator from Kansas that this 
type of sense of the Senate resolution 
belongs on the Foreign Assistance Act, 
and it would be most appropriate for him 
to put it there. When that measure is 
brought before the Senate, and then re- 
referred to the Committee on Agriculture 
on the food section, as the Senator will 
recall we do, I would more than welcome 
the amendment the Senator now sug- 
gests. I think that is where it belongs, 
and I assure the Senator of my coopera- 
tion to get it on the Foreign Assistance 
Act. 

Mr. CASE. Mr. President, I join the 
Senator from Minnesota in that assur- 
ance, because it is a very sound thing. 
It is in line with present policy, and 
ought to be the position of the Senate. 

Mr. DOLE. Mr. President, with that 
assurance, I withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The bill is open 
to further amendment. If there be no 
further amendment to be proposed, the 
question is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to be 
engrossed for a third reading, and was 
read for the third time. 

The PRESIDING OFFICER. Does the 
Senator from Nebraska seek recognition? 

Mr. CURTIS. Yes. 

Mr. President, the resolution before us 
would grant the consent of Congress to 
the placing of American citizens in the 
Middle East to play a role in keeping the 
peace between Israel and Egypt. Regard- 
less of the technical situation, the pas- 
sage of this resolution would constitute 
an approval of the so-called Mideast 
settlement. In reality, it charts a course 
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that is not limited to Israel and Egypt 
but is related to all the countries which 
have been involved in conflict in that 
area of the world. The sole criterion in 
deciding to approve or disapprove this 
resolution must be, “What is best for the 
United States?” 

This proposal does not constitute a 
settlement of all the controversies over 
territory and other issues that exist in 
the Middle East. It is but a partial settle- 
ment. It has been described as an impor- 
tant first step. The fact remains that 
there is more left unsettled than is set- 
tled. If the United States is to be called 
upon to support a settlement that in- 
volves billions of dollars and the use of 
Americans, it should be one of two things. 
It should either be a complete settlement 
so that there would be no more war, or 
it should be a settlement wherein all of 
the countries involved agree to binding 
arbitration. This is neither. 

It has been charged that the United 
States is in effect buying this peace 
agreement. This charge is not without 
some validity. We are committing our- 
selves to putting up some $9 billion over 
a period of 3 years, and the United 
States takes on an obligation to assist 
oy in obtaining her needed oil sup- 
plies. 

The PRESIDING OFFICER. Will the 
Senate kindly come to order? The Sen- 
ate is not in order. 

The Senator from Nebraska. 

Mr. CURTIS. In addition to that, of 
course, we are called upon to provide 
American technicians who will serve in 
an official capacity along the Israeli- 
Egyptian border. The United States is 
asked to do these things when there has 
been no complete peace agreement nor 
has there been an agreement for all the 
parties involved to arbitrate. 

Mr. President, to my mind it appears 
that the United States is making a com- 
mitment of enormous magnitude. If we 
impliedly agree to this settlement, the 
United States undertakes unilaterally to 
underwrite the military and economic 
Situation in the Middle East. We will 
have to continue throughout the years 
or be responsible for the failure of the 
agreement. If this so-called peace agree- 
ment is worthy of a trial, it should not 
be undertaken unilaterally by the United 
States but by many other nations work- 
ing through the United Nations. I am 
convinced that the approval of this 
agreement means that the taxpayers of 
the United States are committed to un- 
derwriting certain aspects of the eco- 
nomic and military situation in the Mid- 
dle East amounting to billions of dollars 
for each year in the future. There is no 
termination of the U.S. obligation. 

I believe the concern over the involve- 
ment of American technicians on the 
Israeli-Egyptian border is well-founded. 
I am aware that in some aspects it dif- 
fers from Vietnam. Nevertheless, it is 
the beginning of the involvement of the 
United States economically, militarily, 
and with personnel in the entire Middle 
East in a unilateral way, under a situa- 
tion where there is neither a complete 
peace agreement nor consent to arbitrate 
such an agreement. 

Mr. President, I am not unaware of 
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the heavy burdens that President Ford 
is called upon to bear. It is not easy for 
me to oppose the President of the United 
States. I must, however, be true to my 
own lights and feelings. Therefore, I 
shall vote against the pending resolu- 
tion. 

I yield the floor. 

Mr. STENNIS. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. HUMPHREY. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi. 

Mr. STENNIS. Mr. President, I shall 
be quite brief indeed. 

At the beginning of this proposal, I had 
understood that there would be some- 
thing very much more definite about the 
extent of the military aid. We were pre- 
pared in the Committee on Armed Serv- 
ices to hold hearings on the facts, not 
formally, but on the facts with reference 
to the extent of the aid, not only in 
amount, but the nature of it, the extent 
that we planned to compare the list with 
what might be our own shortcomings for 
our own deficiencies, trying to be sure 
that no other nation would be preferred 
over our own needs. But perhaps no one 
was at fault. The list was not available. 

We were never given any bill of par- 
ticulars and never had any proof along 
that line because it just was not avail- 
able, and as we understood it had not 
been worked out. 

We were not seeking to interfere with 
the Committee on Foreign Relations 
passing on the authorization of this aid. 

But when I got into the facts and an- 
nounced that I felt like there was no 
proper alternative, that this resolution 
deserved my own support and I thought 
that of Congress, I said then and repeat 
now that I am not thereby committing 
myself to any particular amount of mili- 
tary aid. I doubtlessly support some. 

But I realized a good while ago, Mr. 
President, we are not going to really prac- 
tice any economy at home of consequence 
until we start practicing it also with ref- 
erence to some of our aid programs. We 
have had to bear down on ourselves, and 
we will have to do the same with others. 

These civilian all-volunteer techni- 
cians are in an entirely different status 
than the military mechanics we sent to 
South Vietnam back in 1954. These were 
military men in military uniforms and 
under military orders. They were there 
to assist South Vietnam militarily 
in its battle with the Vietcong and North 
Vietnam. The civilian technicians in- 
volved here are going in at the invita- 
tion and request of both sides and their 
responsibilities will extend only to man- 
ning the listening posts and making re- 
ports to both sides. They will be there 
as guests to perform technical services 
for both groups. Therefore, I see no par- 
allel between having these men manning 
the listening posts and our first commit- 
ment of military men to South Vietnam 
to assist in keeping military aircraft 
fiying. 

In addition, we now have the War 
Powers Act on the statute books and Con- 
gress is now in a much stronger position 
to control the engagement oi our men in 
hostilities than ever before. 

My decision to support this agreement 
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is based on several important considera- 
tions. In the first place, if this agreement 
should collapse, renewed warfare involv- 
ing Israel, on one side, and Egypt and 
other Arab nations on the other, would 
be virtually inevitable. Such warfare 
would again bring about a real danger 
of a confrontation of some kind be- 
tween the United States and the U.S.S.R. 

Second, if we should withdraw our 
support for the agreement and abandon 
our efforts to stabilize the situation be- 
tween Israel and Egypt and other Arab 
nations, we can be sure that sooner or 
later we will find that the entire Middle 
East area, with all of its rich oil produc- 
ing nations, will be completely lost to us 
as a source of the vital crude oil we need 
so badly. 

Third, it is clear that some world power 
will exercise tremendous influence, if not 
dominance, in this area. If it is not us— 
if we withdraw and leave the Middle East 
to its fate—we can be sure that the So- 
viets will quickly move in, fill the vacuum 
and dominate the area. If the Soviets 
should gain control of the oil supply of 
the Middle East in addition to that of 
the Communist world, they would then 
control 60 percent of the world’s petrole- 
um reserves. This would be an intoler- 
able situation for the United States and 
would seriously threaten our economy as 
well as our national security. 

These are the primary reasons why I 
feel that it is in our best national self- 
interest to support the interim Sinai 
Compact. 

This is not merely a question of doing 
something for someone else. It is also a 
question of doing something that is high- 
ly beneficial to us. 

The safeguards in this joint resolution 
should be emphasized— the fact that the 
civilians shall be removed in the event of 
any hostilities between Egypt and Israel 
or at any time that the President or the 
Congress by concurrent resolution de- 
cides their saefty is jeopardized or that 
their role is no longer necessary. 

I would also emphasize the far-reach- 
ing significance of section 5 of this res- 
olution which states that this proposal 
“does not signify approval of the Con- 
gress of any other agreement, under- 
standing, or commitment made by the 
executive branch.” 

Mr. President, I wish to make the rec- 
ord clear that no one should construe 
my support for this resolution as imply- 
ing at this time my commitment to the 
full military assistance package for Israel 
or any other proposals or understandings 
that may be under consideration in the 
executive branch. 

As one Senator, I will make a judg- 
ment on all future items as they are sub- 
mitted and considered in the U.S. Senate. 

I sveak only for myself and not for 
the Committee on Armed Services with 
what I have reference to, with what I 
have said with reference to the mili- 
tarv sid sunvort. 

I thank the Senator for yielding me 
time. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, for nearly 20 years I have kept on 
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my desk in my Winchester, Va., office a 
statement by President Eisenhower. 

He called the Middle East the most 
strategic area of the world. 

Time has proved him right. 

Not only is it the most strategic area, 
but it is potentially the most explosive. 

In this region, a strong Israel is an as- 
set to the United States. 

In addition, Israel is a democracy that 
shares the basic principles, morality, and 
way of life of the United States. 

For many years the United States has 
been firmly committed to helping Israel 
maintain her political independence and 
territorial integrity. The United States 
strongly opposes aggression by anyone in 
the area. 

Secretary Kissinger has made some 
progress in bringing about a better un- 
derstanding between the nations of the 
Middle East. 

But stability and peace can only come 
to the Middle East by actions of the 
nations of that region. 

As I see it, a peace imposed from with- 
out is unlikely to endure. 

I have been to Israel several times, and 
to Egypt several times. Indeed, I was the 
first U.S. Senator to visit Egypt after the 
Six-Day War in 1967. 

My last visit to Israel, during which I 
talked privately with most of the lead- 
ers of government, convinced me that 
Israel is willing to make reasonable con- 
cessions. 

Several months later, I left Egypt with 
the same view in regard to leaders of that 
country. I was much impressed with 
President Sadat. 

Before those visits and since, Secre- 
tary Kissinger has made some progress 
in bringing about a better understand- 
ing among the nations of the Middle 
East. But a lasting peace is not in sight. 

Direct negotiations between Israel and 
her Arab neighbors will be necessary, if 
peace is to be preserved, and this can 
only be done if the territorial integrity 
of all nations is recognized, and a mili- 
tary balance in the Middle East exists. 

This brings me to the Middle East in- 
terim accords negotiated by Secretary of 
State Kissinger. The agreements were 
reached by the American Secretary of 
State through shuttle diplomacy. Mr. 
Kissinger spent long hours and a multi- 
tude of trips to and from Israel and 
Egypt. 

The Secretary of State deserves much 
credit for his industry and his deter- 
mination. 

But the agreements he has negoti- 
ated—and I use the plural—seem to 
put the United States squarely in the 
middle. 

Indeed, it is proposed that the United 
States become the guarantor for future 
Middle East stability. 

The Kissinger negotiated agreements 
require U.S. presence, undetermined 
amounts of American military and eco- 
nomic aid and, perhaps, other unforeseen 
responsibilities. 

Secretary Kissinger has confirmed 
that approval of the joint resolution au- 
thorizing 200 Americans will trigger U.S. 
signature on the other documents. 

Surely the other countries of the Mid- 
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dle East will refuse to accept terms less 
advantageous than those the United 
States has proposed for Israel and 
Egypt. The cost in aid alone could be- 
come astronomical. 

In addition, after the Kissinger-in- 
duced accords between Israel and Egypt 
are approved by the Congress, will the 
future status of the Golan Heights, a 
sensitive and critical issue with Syria, 
require the presence of U.S. technicians? 
In response to my question to him, Sec- 
retary Kissinger said he did not antici- 
pate it, but could not rule out the 
possibility. 

The Kissinger-Israel-Egypt accords 
represent a small step forward. Though 
a small step, it could be an important 
one—or it could have unforeseen 
repercussions. 

We must remember that the agree- 
ments involve only about 20 percent of 
the Sinai. Israel still holds the other 80 
percent. 

The agreements, of course, do not 
touch the difficult issue of the Golan 
Heights. They do not touch the West 
Bank. They do not deal with the prob- 
lem of the old city of Jerusalem. They 
do not touch Sharm al-Sheikh. They do 
S address the Palestinian refugee prob- 
em. 

It is important to realize that a dif- 
ficult road lies ahead, with many twists 
and turns around which none can see. 

In determining how I should vote on 
authorizing the posting of American citi- 
zens between two hostile forces, it seems 
to me I need to consider the entire pack- 
age of commitments made by Secretary 
Kissinger, even though we will be voting 
on only one part of the package at the 
present time. 

I find the decision a most difficult one, 
as this is only the first of many steps 
leading to an overall settlement. The 
process promises to be long and arduous. 

Former Under Secretary of State 
George Ball, whose judgment in regard 
to U.S. involvement in Vietnam was much 
better than most, made an important 
point when he testified before the Senate 
Foreign Relations Committee. He said 
that a negative response by the Congress 
for the use of 200 Americans in the Sinai 
could bring an unraveling of Secretary 
Kissinger’s painstaking work there. 

But then Mr. Ball dramatized the di- 
lemma when he questioned the wisdom 
of the total Kissinger package and Mr. 
Kissinger’s piece-by-piece attempt at 
settlement of the Middle East problem. 
He warned that the use of Americans 
was “misconceived” and could create a 
new and “extremely dangerous stalemate 
in the Middle East.” 

Secretary Kissinger makes much of 
the fact that the American technicians 
will be civilian rather than military. This 
is preferable, I agree. 

But it is a fact which I have heard 
none deny that our Government’s obliga- 
tion for the safety of the 200 civilians 
is equally as great as would be our obli- 
gation to 200 Americans wearing the 
uniform of our country. 

Tho question of economic and military 
aid to the Middle East must also be 
carefully examined. 
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The total U.S. economic and military 
aid package for the Mideast this year 
will be around $3.5 billion, and the cost 
for 5 years will be around $15 billion. 
The secret agreement with Israel is open- 
ended, and without time limitation. In 
response to one of my questions, Secre- 
tary Kissinger conceded that additional 
dollars for Egypt would be a realistic 
assumption. 

Another aspect of the aid proposal is 
the U.S. agreement to guarantee Israel 
oil equivalent to the supply it has been 
getting from Sinai oil fields, which Israel 
is returning to Egypt. The United States 
also is guaranteeing the money necessary 
to buy the oil. 

The price tag at present OPEC rates 
is $350 million. 

If for any reason Israel cannot obtain 
the oil, the United States has committed 
itself to provide the oil from its own 
supplies, and to guarantee transporta- 
tion. 

Israel also wants to build up her oil 
reservoir equal to 1 year’s supply, and 
Mr. Kissinger has committed the United 
States to such an undertaking. The 
United States will underwrite the $700 
million cost—and the cost of construct- 
ing the storage facilities. 

It should be noted that a l-year re- 
serve of oil is an objective which the 
United States, at this time, finds it im- 
possible to achieve. Proponents of a stra- 
tegic reserve of oil for the United States 
are talking in terms of a supply for about 
90 days—and even this goal cannot be 
reached immediately. 

A part of the Kissinger package of 
commitments is discussions leading to a 
positive response to furnishing Israel 
Pershing missiles. 

The Pershing missile with a range of 
450 miles could strike at all of Israel’s 
neighbors, including Egypt, Jordan, 
Saudi Arabia, Syria, and Iran. 

This missile is designed for nuclear 
warheads. 

Indeed, there exists no conventional 
warhead for the Pershing missile. 

This weapon, then, could add a whole 
new dimension to the conflict in the 
Middle East, and it could force some 
countries to turn to the Soviet sphere to 
counter-balance the military escalation. 

A true move toward peace would seem 
to lead to less weaponry instead of more. 

Finding it difficult myself to reach an 
appropriate decision on the pending re- 
solution, I do not fault anyone who may 
take a different view. 

I should like to support the Secretary 
of State. His Mideast work has been 
painstaking. 

But balanced against this, are funda- 
mental facts. 

The United States, by official action of 
its Government, would be placing Amer- 
ican citizens between two admittedly hos- 
tile nations, and, in addition, assuming 
the role of Middle East policeman. 

Also, the whole basis of the Kissinger 
package is an attempt unilaterally to buy 
an uncertain solution to but one of the 
many problems that must be solved if 
an effective peace is to be achieved in 
the Middle East. 
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I have great hesitancy in voting to 
commit the United States to direct, offi- 
cial involvement when the dangers ahead 
seem without limit. 

The alternative is for the United States 
to continue to take a sympathetic in- 
terest, without assuming an official and 
direct responsibility. 

I believe this is a wiser course, and I 
feel I cannot support the joint resolu- 
tion. 

ADDITIONAL STATEMENTS SUBMITTED ON SENATE 
JOINT RESOLUTION 138 

Mr. BENTSEN. Mr. President, the 
Senate now has before it an issue which 
is enormously important, not only to 
peace in the Middle East but indeed to 
world peace and our own national secu- 
rity. I speak, of course, of Senate Resolu- 
tion 138 approving the stationing of 
American technicians in a demilitarized 
zone in the Sinai Desert. 

Since the accord was announced I 
have received hundreds of letters from 
constituents, both opposing and support- 
ing the stationing of American civilians 
in the Middle East. I am well aware of 
the controversy this proposal has 
sparked across the Nation. After having 
given a great deal of thought to the pro- 
posal and after having carefully studied 
the documents relating to the agreement, 
I have decided to support placing Ameri- 
can civilians in the Sinai. I endorse the 
committee’s efforts to insure that ap- 
proval of this proposal in no way shall be 
construed as congressional endorsement 
of any other commitment made to Egypt 
or Israel by the United States. 

No one in this Chamber has less desire 
than I to see the United States become 
embroiled in another foreign military 
confrontation. But the role of the United 
States in implementing this agreement 
will not be a military one. It will be a 
role of peacemaker, operating an early- 
warning system in a fair and impartial 
manner. It will not be a role of taking 
sides with either nation against the other 
as in Vietnam. Rather, both sides have 
requested our presence, both sides have 
confidence in our ability to carry out our 
responsibilities there in a mature and 
even-handed fashion. It is a unique op- 
portunity for the United States to play 
the responsible international role that 
our greater power status requires of us. 

Mr. President, I would have preferred 
that the force of technicians provided 
for in the Sinai agreement not be com- 
posed solely of Americans. I would have 
preferred that it be a strictly United Na- 
tions force, or a force comprised of dele- 
gations from countries other than the 
United States or the Soviet Union. But it 
is clear that only an American contin- 
gent would have the full confidence of 
both Israel and Egypt. And without the 
presence of Americans, as an added 
weight to the United Nations buffer force 
in the Sinai, there would undoubtedly be 
no Middle East agreement. 

I continue to be concerned over the 
ultimate safety of our citizens in the 
Sinai. But I believe that the Senate For- 
eign Relations and House International 
Relations Committees have developed 
language which will insure the safety of 
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these technicians to the extent that it 
is humanly feasible. Not only will our 
citizens be physically located in an area 
of the tightest security but also they will 
be protected by a buffer force of 5,000 
United Nations troops. In addition, in 
the legislation pending before us today, 
the Congress permits the withdrawal of 
these technicians if it determines that 
their safety is in jeopardy or their role 
is no longer necessary. 

Congressional approval of the pending 
resolution will be an indispensable step 
toward encouraging compliance with the 
Sinai agreement. Certainly further prog- 
ress in the Middle East and the eventual 
negotiation of an overall Middle East 
settlement depend to a considerable ex- 
tent on the successful implementation by 
all parties of the recent agreement. 

There is a direct relationship between 
implementation of the agreement and se- 
curity in the Middle East. If the Sinai 
agreement is adhered to both in letter 
and in spirit, it will be proof that the 
moderate, pro-U.S. policies of Egyptian 
President Anwar Sadat work. The agree- 
ment will also enhance the national 
security of Israel, long a major goal of 
U.S. foreign policy and today an essen- 
tial ingredient of a stable Middle East. 

Our own national security will be 
strengthened as a result of the imple- 
mentation of the agreement. We are all 
familiar with the enormous cost to our 
economy of the 1973-1974 Arab oil em- 
bargo. This agreement is an important 
step towards ensuring that that embargo 
will not be repeated. There are strategic 
advantages as well. In view of the grow- 
ing Soviet naval presence in the Mediter- 
ranean and the number of sources of ten- 
sion in that area—Cyprus, Turkey, Leb- 
anon, Spain, Portugal—it is essential 
that Israeli-Arab tensions be moderated 
and pro-Western forces in the Middle 
East be strengthened. A strong Israel 
and a stable Egypt, both with strong ties 
to the United States, will be important 
anchors for a future Middle East settle- 
ment and a major bulwark against fur- 
ther Soviet expansion into the vital air 
and sea lanes comprising the Middle 
East. 

In short, the Sinai agreement offers 
the United States an opportunity to play 
a unique and important role in world 
history, that of peacemaker. There are 
always a certain number of risks in- 
volved in such an undertaking but I am 
convinced the risks are minimal. This is 
an opportunity that we as a nation can- 
not afford to miss. Peace in the Middle 
East—and our own national security— 
are at stake. 

AMERICAN TECHNICIANS IN THE SINAI 


Mr. PEARSON. Mr. President. I sup- 
port the entry of up to 200 American 
technicians in the Sinai. 

Naturally, I am concerned that every 
precaution be taken to assure the safety 
and well-being of these American volun- 
teers. Obviously, they will be withdrawn 
at the first sign of serious danger. 

But, I am also concerned that our ac- 
tions not be misconstrued by others. Sen- 
ate approval of this narrow involvement 
is not tantamount to acceptance of the 
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much broader undertakings that the ad- 
ministration apparently supports. 

It is important that the American pub- 
lic, the administration, Israel, Egypt and 
the rest of the world understand that by 
our actions the Congress neither ap- 
proves nor acquiesces in anything but the 
limited U.S. role in the early-warning 
system. 

In due course we will review the other 
issues and decide them on the basis of 
what is in the best interest of the United 
States and world peace. 

Mr. President. Our overriding goal con- 
tinues to be the preservation of peace in 
the Middle East. We have learned that 
the breakdown of peace there can seri- 
ously affect the rest of the world. 

A new Middle East war carries with it 
grave dangers of worldwide economic 
chaos and superpower confrontation. All 
of our political and diplomatic skills are 
required to avoid such a disaster. 

The use of American technicians is a 
first step toward a permanent peace. We 
must take it, for we cannot afford the 
alternative. 

But the next step is for the parties in 
that area to take. Israel and Egypt must 
implement the Sinai agreements. Then 
the Arabs and the Israelis must construc- 
tively confront the difficult issues still to 
be resolved. Either at Geneva or through 
another mechanism, they must deal with 
the remaining Sinai territory, the Golan 
Heights, the West Bank, Jerusalem, and 
the critically important Palestinian 
question. 

The United States has a role to play 
in this next step. But we must have the 
support and assistance of others. We are 
not the only country with vital inter- 
ests in the Middle East. Others must now 
contribute their fair share—politically 
and economically—to peace in the Middle 
East. 

Mr. President, our continued reliance 
on bilateral negotiations is not in the 
best interest of the United States. We 
must lend our support to peacekeeping 
efforts in an international context. 

The use of American technicians pro- 
vides time. And during that interval we 
should move toward multilateral prob- 
lem solving and away from bilateral ap- 
proaches. 

The American technicians should be 
withdrawn at the earliest practicable 
time in favor of a multinational group. 
I urge the Secretary of State to work 
diligently toward that goal. 

We have the assurance of the Presi- 
dent and of the Secretary of State that 
the American people and the Congress 
have been told all. We must continue to 
insist on candor and forthrightness. That 
is the only basis on which we can properly 
judge foreign policy initiatives in the 
Middle East and elsewhere. And it is 
the only basis on which the American 
public will support our peace efforts. 

Mr. BAKER. Mr. President, for over a 
month now, the Foreign Relations Com- 
mittee has struggled with the question of 
Senate approval of the role of the United 
States in the recently negotiated Sinaj 
Agreement. The deliberations of the 
committee have been long and not with- 
out controversy, and I sincerely commend 
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the members of that committee for their 
professional devotion to the interests of 
this Nation during this difficult period. 

In a similar vein, I would like to take 
this opportunity to commend Secretary 
of State Kissinger and Assistant Secre- 
tary of State Joseph Sisco for the many 
long hours they have spent in assisting 
the committee to reach a full and com- 
prehensive understanding of this most 
important agreement. Their forthright 
approach in bringing this agreement to 
the Congress merits our appreciation and 
respect. 

As we all know, the Sinai Agreement 
has raised serious questions, questions of 
national policy so serious, in fact, that I 
am tempted to suggest that what we are 
really discussing here is not the Sinai 
Agreement, but the Sinai Dis-Agreement. 
I do not say this critically, because the 
questions that have been raised are ques- 
tions that deserve our serious considera- 
tion. They are questions that go to the 
very foundations of our national foreign 
policy and to the foundations of the rela- 
tionship between the Congress and the 
executive. This is not the first time that 
these questions have arisen; and, per- 
haps, it is because we have not dealt more 
fully with them in the past that they 
have risen to plague us once again. 

The first is the inherent difficulty in 
reconciling the mechanics of diplomacy 
and, particularly in this case, diplomacy 
in a highly charged and volatile atmos- 
phere with the need for an openly- 
acknowledged and publicly-supported 
foreign policy. In this light, I want to 
make clear my unreserved admiration for 
Secretary Kissinger in persistently pur- 
suing the diplomatic efforts involved in 
bringing Israel and Egypt at least one 
step closer to peace. In like manner, I 
admire the determination of the Foreign 
Relations Committee in their effort to 
ensure that the American people are fully 
apprised of the express and implied com- 
mitments involved in this undertaking. 
I feel that a sincere effort has been made 
to accommodate this need with the dip- 
lomatic needs of the Executive. However, 
I would hope that, in the interest of the 
much-needed spirit of cooperation be- 
tween the Congress and the executive 
branches of our Government, the Con- 
gress will not lightly presume to disclose 
those documents that, for diplomatic 
reasons, the Executive would not have us 
disclose. The ramifications of such ac- 
tions are far reaching and would not be 
in the long-term interest of either the 
Congress or the American people. The 
commitments of the United States aris- 
ing under the Sinai agreement can be 
and should be made known to the public, 
but not in a manner that constitutes a 
breach of faith between the two branches 
of Government. 

The second question, the importance of 
which also transcends the agreement it- 
self, is the binding effect of the under- 
standings between our Government and 
another concluded without the advice 
and consent of the Senate. I believe 
stronely that the concern of the Foreign 
Relations Committee in this area was 
legitimate and well justified, and I be- 
lieve that the approach that they have 
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taken, as evidenced by the resolution now 
before us, was correct. 

The troubling ambiguities that con- 
tinue to cloud the distinction between 
Executive agreements and treaties is a 
problem that must be resolved, and the 
difficulties we have faced in considering 
this agreement point out once again the 
urgency of this need. It is the responsi- 
bility of the Congress as representatives 
of the Ameriean people to establish the 
policies and goals to which the United 
States is committed. There can be no na- 
tional commitment that is not an imple- 
mentation of the pursuit of these goals 
in what we as the Congress perceive to 
be in the national interest. Therefore, 
let it be clearly understood that in agree- 
ing to this resolution, we imply no fur- 
ther commitments on the part of the 
American people. 

Finally, in asking that we pass this 
resolution, I would urge that we dedicate 
ourselves to the end to which this agree- 
ment is designed to bring us one step 
closer. We must continue to nourish and 
support the voices of moderation in the 
Middle East that have made this agree- 
ment possible. We must endorse what- 
ever steps are necessary to ensure that 
the momentum and progress toward a 
comprehensive agreement is sustained. 

Mr. TUNNEY. Mr. President, we are 
faced today with the difficult, and if I 
may say so, unpleasant task of passing 
judgment on one part of the Sinai agree- 
ment negotiated by Secretary Kissinger 
between Egypt and Israel. It is doubly 
unfortunate that this is perhaps the most 
controversial part of the agreement inso- 
far as the United States is concerned. 
In the light of our experience in Vietnam, 
it is an issue which must receive the 
deepest scrutiny and be examined with 
the utmost of skepticism. 

In my earlier statements on the in- 
terim disengagement accord, I stated that 
while I was cautiously optimistic about 
the agreement, I insisted on two safe- 
guards. The first was complete disclo- 
sure of all provisions of the accords— 
including heretofore secret understand- 
ings. The second was the mandatory and 
immediate withdrawal of American tech- 
nicians in the event of renewed hostili- 
ties. 

Both those concerns have been met. 
The President has assured the committee 
in writing that all provisions of the 
agreement have been disclosed. And the 
resolution reported Tuesday from the 
Senate Foreign Relations Committee 
contains a mandatory withdrawal pro- 
vision. 

I think that the committee has done 
an excellent job in seriously examining 
this understanding and in creating a 
measure which makes the maximum con- 
tribution toward peace with minimum 
danger of American involvement. 

Proponents of the plan to place Amer- 
ican technicians in the Sinai truce zone 
say that our failure to approve this will 
mean collapse of the Sinai agreement 
and a new war in the Middle East in the 
near future. 

But if there is one thing worse than 
another war in the Middle East it is an- 
other war there in which the United 
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States is directly involved. We must not 
approve an agreement which can bring 
that about. 

Nor do we want to overlook what this 
agreement might cost. We are talking 
about $2.4 billion for Israel and some 
$600 million for Egypt in the months 
ahead. 

The costs of the agreement are high. 
That certainly should not be a reason 
for sabotaging what might very well be 
our last real chance for peace in the 
Middle East. And we must weigh those 
figures in the light of what another war 
there would cost us. 

The October 1973 war cost the United 
States almost $5 billion in the resupply 
of Israeli losses in the conflict. Beyond 
that, the October war produced an oil 
embargo that cost Americans half a mil- 
lion jobs and over 1 percent of gross 
national product. The embargo added 
five points to the price index and set 
the stage for the most severe recession 
since the Great Depression. 

The financial costs of this agreement, 
high as they are, may be a bargain com- 
pared to the cost if it fails. 

While we today are considering a sin- 
gle part of the Sinai pact, we must not 
overlook the fact that by approving it 
we would be giving implicit approval to 
the existence of that pact. The stationing 
of Americans in the Sinai is part of a 
package, a package that was negotiated 
with great difficulty by Secretary Kissin- 
ger between two hostile nations with a 
bloody history. 

There are many standards by which 
Secretary Kissinger’s arrangements can 
be judged. We do not have to be happy 
with each of those arrangements in or- 
eer to consider the sum of them desir- 
able. 

The overriding question—and I can- 
not emphasize this enough—must be 
whether this agreement brings closer 
peace in the Middle East. If it does that, 
the risk to any of our citizens in that 
area is decreased. 

There already are thousands of Amer- 
icans and their families in the Middle 
East, both in official positions and in 
private industry. We must consider their 
fate as well as the fate of these 200 
technicians. 

From a strictly American viewpoint, 
should these American technicians be 
stationed in the Sinai truce zone? Obvi- 
ously there is some risk. The troops of 
other members of the United Nations 
have suffered casualties there, largely 
from land mines left over from the Octo- 
ber battles. If this move were merely to 
improve our own intelligence capabili- 
=n I most certainly would vote against 

But both the Egyptians and the Is- 
raelis are urging us to do this. Does that 
change the picture? It certainly makes 
it different from Vietnam where we went 
in on behalf of one side in an ongoing 
war and with no clearcut stand that 
would prevent expansion of our presence. 

With both the Egyptians and Israelis 
agreed on the desirability of an Ameri- 
can presence in the Sinai—and let us not 
delude ourselves, that is what we are 
discussing, not just 200 technicians— 
with both sides agreed, it should be 
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noted that this is one of the few things 
those two nations have agreed upon in 
the more than 25 years of existence of the 
Israeli State. 

Much has been made of the risk these 
technicians will undergo from attacks by 
Palestinian terrorists. 

First, has there been a single attack 
by Palestinian terrorists on the U.N. 
forces already in the Sinai between Egyp- 
tian and Israeli forces? No. 

Second, if the Palestinian terrorists 
want to bring U.S. intervention in the 
Middle East, there are much easier tar- 
gets for them than a handful of techni- 
cians surrounded by armed U.N. troops in 
a remote desert. 

There are, for example, hundreds of 
American children attending school in 
Beirut, the heartland of the Palestinian 
terrorists. Many American businesses 
base in Lebanon. American aircraft, both 
civilian and military, land at Beirut’s 
airport, overflying Palestinian camps on 
the final approach. 

If the Palestinian terrorists wanted to 
bring American intervention in the Mid- 
dle East, they could have done it many 
times in the past. Indeed, warships, of 
the U.S. 6th Fleet several times have 
steamed offshore in readiness to protect 
Americans and American interests in 
Lebanon if the fighting there escalated to 
the point where such intervention þe- 
came necessary. Bringing 200 technicians 
out of the Sinai would be a far easier 
proposition, if it came to that. 

Americans already in the Middle East 
live in a far more vulnerable environ- 
ment to attack than the Sinai desert. 

I call your attention to the article in 
the October 6 issue of Newsweek in which 
Beirut bureau chief Nicholas Proffitt 
quotes his own 3-year-old son as asking 
“Guns finished, Daddy? Guns go home?” 

American businessmen, educators, 
journalists and their families in Leba- 
non have been in far more danger in 
recent weeks than the technicians in the 
Sinai would be. 

What it comes down to is this: Will 
the stationing of these American techni- 
cians in the Sinai contribute to peace 
and stability in the area? It is clear to 
me that it will. 

Yes, there are risks involved. Land- 
mines are a hazard. There is a possibility 
of assassination or kidnapping when the 
technicians are off duty in Egypt or 
Israel. But as anyone who has been there 
knows, the truce zone itself is one of the 
most peaceful areas in the Middle East. 

I am not happy about the entry of 
Americans into the Middle East equa- 
tion. It might be better if they were 
joined in their role by Russians, or Bra- 
zilians or Italians or whomever. But that 
is not what Egypt and Israel have asked. 

If we do vote in favor of placing these 
technicians in the Sinai, we must be as- 
sured their numbers will not be increased 
without approval by this body. We must 
be assured that they will be pulled out 
of the Sinai as soon as the parties con- 
cerned agree their presence is no longer 
necessary. 

And we must be assured that this new 
Sinai pact will not be considered the end 
of the road. We must move ahead to- 
ward a lasting Middle East peace. 


32745 


It is significant that Syria is not happy 
about the new agreement, Syrian Presi- 
dent Hafez Assad, in his own context, is 
an Arab moderate also. We must build 
our friendship with Syria and work to- 
ward a satisfactory arrangement on Syr- 
ia’s Golan Heights frontier with Israel. 

King Hussein of Jordan has always 
been one of this country’s staunchest 
friends in the Middle East and we must 
not neglect him because of that. I op- 
posed the original terms of the transfer 
of Hawk missile batteries because I be- 
lieved the arrangement to be out of all 
proportion to Jordan’s true defense 
needs. I hope we now are arriving at a 
compromise that will avoid destabilizing 
the arms balance in that region while 
still meeting the valid defense needs of 
a good American friend. 

A way must be found to satisfy the 
legitimate right of the Palestinians to 
a homeland of their own. 

There must, always, be assurance of 
secure borders for Israel, our close friend. 

If approval of American technicians 
for the Sinai truce zone will keep us 
moving in that direction and widen the 
opportunities for real peace in the Mid- 
dle East—if we say, “Dr. Kissinger, we 
will agree but do not stop, keep things 
moving,”—then there is reason to ap- 
prove this part of the pact. 

While I will remain reluctant at any 
time to vote for the commitment of 
Americans overseas, I will vote in favor 
of the proposal stationing American 
technicians in the Sinai because I sin- 
cerely believe the opportunity for a last- 
ing Middle East peace outweighs the 
risks involved. 

Mr. President, I ask unanimous con- 
sent that two excellent editorials from 
the Los Angeles Times and the Washing- 
ton Post be included in the Recor fol- 
lowing my remarks. I also ask for inclu- 
sion of an insightful article by Mr. 
Stephen Rosenfeld on the same subject, 
the approval of the Proposal for an Early 
Warning System contained in the Mid- 
east Interim Disengagement Agreement. 

There being no objection, the material 
was ordered to be printed in the Rec- 
ORD, as follows: 

{From the Los Angeles Times, Aug. 24, 1975] 
SINAI: Opps-on BET FoR PEACE 

The new Sinai accord that is being shaped 
into final form as Secretary of State Kissinger 
shuttles between Egypt and Israel will in- 
volve the United States more directly, for- 
mally and expensively than ever before in the 
effort to bring peace to the Middle East. 
There are undeniable risks to that involve- 
ment. But there are also promises of con- 
siderable gains. We believe those benefits 
make this a worthwhile agreement that de- 
serves the support of Congress and the Ameri- 
can people 

The major potential risk in the augmented 
US role, one that deeply concerns Senate 
Majority Leader Mike Mansfield among 
others, is the participation of the 150 or so 
civilian technicians who will be sent to the 
Sinai to operate the electronic gear that is 
designed to detect surprise military moves by 
either Egypt or Israel. 

In a worst-case scenario, a sudden break- 
down in the armistice could find these Amer- 
icans caught in the middle of a new war, 
their lives in danger, the need to evacuate 


them requiring U.S. military intervention 
and conceivably American involvement in the 


fighting, a circumstance that could lead to 
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a Soviet response and the big-power con- 
frontation that all fear. 

In a world of uncertainty that could hap- 
pen. But in a world of uncertainty anything 
can happen, and policymakers, recognizing 
this, can only play the odds, can make their 
decisions only on the basis of what is credible 
and likely. The odds favor a Sinai agreement 
that will hold, Those odds would be strength- 
ened, we think, by the very presence on the 
ground of the American technicians, as well 
as by the incentives to keep faith with the 
agreement that will be provided in the sub- 
stantial economic aid package for both Egypt 
and Israel that the Ford Administration will 
recommend to Congress. 

Simply put, both sides by any rational cal- 
culation would lose infinitely more than they 
could hope to gain by violating an agreement 
in which the United States is serving as a 
guarantor, thus sacrificing their relationships 
with this country. Common sense and self- 
interest weigh heavily against that happen- 
ing. 

The advantages of a durable agreement to 
Egypt and Israel are many: reduced psy- 
chological tensions, U.S. aid, most of all the 
chance to go about improving their war- 
weakened internal economies, In those ad- 
vantages to others inhere benefits to the 
United States. 

The new Sinai accord is scheduled to run 
for three years. That probably means three 
years of no major fighting in the Middle East, 
because Egyptian participation is essential if 
any Arab-initiated conflict is to have hope 
of success. Three years of no-war probably 
means three years without an oil embargo by 
the Arab producing states, a matter of vital 
concern to the United States and other in- 
dustrial countries. 

None of this will be inexpensive for the 
United States. Aid programs running into the 
billions for Israel, Egypt and perhaps other 
Arab countries are being talked about. But 
compared to the manifold effects of a new 
war—not least on the world economy—the 
costs will be cheap. 

The full extent of those costs and of the 
American role in the Middle East in the years 
ahead await explanations by Kissinger and 
the President once the Sinai accord is signed. 
It is essential that these explanations be 
complete and candid. Congress, which must 
approve of the American undertakings before 
they can be implemented, must be made 
wholly aware of all implicit and explicit com- 
mitments that have been made. From what 
is known the Sinai accord and the American 
role in it are clearly in the national interest. 
But the national interest also requires that 
all the facts be openly presented. 


[From the Washington Post, Sept. 5, 1975] 
MIDEAST: THE LARGER U.S. ROLE 
(By Stephen S. Rosenfeld) 

The new Egyptian-Israeli agreement 
makes conspicuous and probably irreversi- 
ble what was only dim and tentative be- 
fore—that deepening American engagement 
is the key to what promise there now is of 
bringing a settlement to the Middle East. 

It remains no less vital than ever for 
Arabs and Israelis to adopt the new percep- 
tions and habits that alone will allow them 
to live side by side in true peace. But pend- 
ing their mutual maturing, which may take 
decades, there remains a need for a frame- 
work in which war can be avoided, ten- 
sions reduced and sub-issues defused. 

Only the United States can provide such 
a framework. Only the United States has 
the standing with all the regional parties, 
including (just barely) coexistence-minded 
Palestinians, to act as a mediator. Only the 
United States has the military and diplo- 
matic credibility to make promises and take 
on burdens in a manner satisfactory to the 
parties. Communist propaganda and New 
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Left rhetoric notwithstanding, only the 
United States is free of the disabling sus- 
picion that its motives are too impure. 

Accordingly, the latest agreement must be 
seen for what it is: not merely as a personal 
achievement of the diplomatic legerdemain 
of Henry Kissinger; certainly not in itself 
as an increment of the “just and lasting 
peace” that is everyone's putative goal; but 
as an example of and a precedent for the 
growing American involyement that has be- 
come essential if the settlement process is 
to go on, 

Uaday Safran of Harvard presciently 
pointed out in Foreign Affairs magazine a 
year ago that it was American commitments 
that had brought the first Israeli-Egyptian 
and Israeli-Syrian disengagement accords 
into being and that “additional and in- 
creasingly weighty American commitments” 
would be required and, he suggested, would 
be made to move negotiations forward on 
the much more difficult issues that re- 
mained. 

Precisely in this mode of the United 
States’ offer of civilian technicians, military 
and economic aid, and other assurances (not 
all of them yet public) collectively became 
the crucial ingredient that made possible 
the new agreement. “Mediation” does not 
even begin to describe the scope of the role 
the United States is assuming in the Mid- 
east. Overseer, patron or guarantor are all 
better words. 

I chatted with Safran the other day, and 
he said the American role will likely widen 
similarly in the Syrian-Israeli negotiation, 
which is the necessary sequel to the Egyp- 
tian-Israeli accord just concluded: An Amer- 
ican Golan presence will let Israel withdraw 
further, With the precedent for Americans 
as a buffer now set, he suggests, the United 
Nations peace units—much more vulnerable 
to political juggling—may fade out. At the 
end of the line, he believes, lies an American- 
Israeli defense treaty that may appear in its 
context as an easing of the American bur- 
den, a welcome clarification of the U.S. role. 

The search for a settlement must not be 
sidetracked by American election-year poli- 
tics or uncertainties over who will be Presi- 
dent or Secretary of State after 1976, Safran 
warned. 

Will the Congress and the country go along 
with this major new development in Ameri- 
can policy? I would say, yes, if... 

If the administration properly explains the 
difference between participation in a military 
capacity on one side in a civil war in Viet- 
nam and participation in a broad political 
role on both sides in a regional dispute in 
the Mideast. 

If Americans come to understand that the 
great moral, political and economic stakes 
for the United States in the Mideast do in 
fact compel a significant American role—with 
all of its undeniable though, with care, re- 
ducible risks. 

If the administration consults with Con- 
gress constantly and honestly so as to mini- 
mize the possibility that the new American 
Mideast role will fall victim to the strictly 
institutional conflict of Congress and the 
executive branch that has plagued policy in 
so many other areas. 

If the United States grasps that an imagi- 
native, expeditious and unrelenting quest for 
a settlement of all of the outstanding is- 
sues—none of which has yet been meaning- 
fully addressed—is the only basis on which it 
makes any sense to head into this brutal 
thicket. 

On tactics and details a hundred ques- 
tions remain open: whether to go to Geneva, 
what to do about Jerusalem, and so on. But 
on grand strategy, Congress and the rest of 
us ought to look at the latest Israeli-Egyp- 
tian accord as the wave of a future in which, 
under the American lead, peace could even- 
tually come to the Mideast. 
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[From the Washington Post, Sept. 3, 1975] 
THE MIDEAST: A CHANCE FOR PEACE 


Secretary KISSINGER: I think it gives peace 
a chance in this area, and the consequences 
the U.S. pointed out repeatedly of stale- 
mate are simply unacceptable. 

President Forp: I am sure there will be 
some critics, but I think in all honesty they 
have to understand what the alternatives 
would have been. 

Secretary KISSINGER: Exactly, Mr. Presi- 
dent. That is the problem, that the continua- 
tion of the stalemate would have had both 
military and economic consequences for the 
world—that we had to do something. 

That exchange was all but lost in the 
torrent of hyperbole and general bonhommie 
that poured forth in the tape-recorded tele- 
phone conversations conducted by President 
Ford with Secretary of State Kissinger, 
Israel's Prime Minister Rabin and Egypt’s 
President Sadat in celebration of the latest 
Israeli-Egyptian disengagement agreement 
on the Sinai. But it seems to us to sum up 
pretty well what has—and has not—been 
accomplished by Mr. Kissinger’s tireless la- 
bors and by the commendable willingness of 
both the Israelis and the Egyptians to accept 
some risks for the sake of further movement 
away from increased tension and instability 
in the Mideast and toward a comprehensive 
settlement. It is idle to speculate about which 
party got the better of an intricate three- 
cornered deal which combines Israeli terri- 
torial concessions with Egyptian political 
commitments and American pledges of mill- 
tary and/or economic aid to both parties, 
with all the elements delicately interlocked 
and some still secret; one can only assume 
that agreement was reached because both 
parties were satisfied that they were getting 
all they could in a situation where conces- 
sions from both sides were not easy to come 
by. Similarly, it would be silly for anybody 
to be impressed, at this stage, by the Presi- 
dent’s loose resort to superlatives. There 
will be ample time for history to judge 
whether this accord, which differs only in 
degree from the earlier disengagements on 
both the Syrian and the Egyptian fronts, is 
a “great achievement, one of the most his- 
toric, certainly of this decade and perhaps 
in this century,” as Mr. Ford would have 
us all believe. This is one of those flights of 
rhetoric that Presidents seem to be unable 
to resist when they are trying both to sell 
something to Congress and to prepare for an 
election campaign. 

Still, it would be useful, in our view, if the 
impulse to oversell could be resisted in this 
case for the very reason suggested by Secre- 
tary Kissinger. “The consequences of stale- 
mate,” he said, “are simply unacceptable.” 
What he might have added is that the con- 
sequences of stalemate, at any point short of 
a final Mideast settlement are unacceptable— 
which is to say, they will be no more accepta- 
ble in the months and years ahead than they 
were in the months leading up to Monday’s 
interim accord. Nobody can be certain, of 
course, what would be the consequences if 
there was no further progress with respect to 
the Israeli-Syrian front on the Golan Heights, 
for example, or with respect to the West 
Bank. What is clear is that these issues re- 
main unresolved, that the grievances of the 
Palestinians are still unanswered, that the 
Egyptians have reclaimed no more that a 
fraction of their Sinai territory, and that 
continuing stalemate on these matters will 
swiftly create a circumstance little different 
from the one that Mr. Kissinger described in 
defense of Monday’s interim agreement: a 
circumstance threatening “both military and 
economic consequences for the world that we 
had to do something about.” 

That, it seems to us, is the real significance 
of the latest Sinai disengagement agreement. 
For if the U.S. felt a heavy obligation toe 
break the statement of the past few months, 
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it has incurred an even heavier obligation 
under the terms of that agreement to pro- 
mote the sort of comprehensive Mideast set- 
tlement that would put an end to stalemates 
in the area, once and for all. A case can be 
made, of course, that the President and Mr. 
Kissinger had no right to deepen the Ameri- 
can involvement by agreeing to deploy United 
States civilians in the Sinai desert to monitor 
early warning devices, and by making Ameri- 
can military and economic assistance so in- 
tegral a part of an accord between Israel and 
Egypt. No doubt that issue will be sharply 
debated in Congress, judging from the firm 
opposition already announced by Senators 
Mansfield and Jackson. But it will not be, in 
our view, a very profitable debate. For one 
thing, the Vietnam analogy so loosely invoked 
against the dispatch of civilian technicians 
is scarcely applicable to a purely non-partisan 
peace-keeping mission requested by both 
sides. For another, the Congress is not being 
offered a narrow choice; to oppose any part 
of this interconnected agreement would be 
to torpedo it altogether, and that is not some- 
thing that very many members of Congress 
are likely to want to do. 

So we would hope that the debate in Con- 
gress and in the administration will turn 
quickly to what comes next. Should the 
United States take the lead in reconvening 
the Geneva Conference? Should this country 
advance a comprehensive settlement plan 
of its own? How can American diplomacy 
best be brought to bear on all the partic- 
pants? How much leverage is left to the 
United States now that so much in American 
military and economic assistance has already 
been firmly pledged? These are the questions 
that will have to be answered, once the wel- 
come-home ceremonies are over and the 
claims of historic achievements have been 
fully aired. For what has been achieved is no 
more than a thoroughly welcome—but tem- 
porary—foreclosing of an intolerable alterna- 
tive. And what has been provided, as Secre- 


tary Kissinger correctly stressed, is no more 
than a “chance” for peace. 


Mr. MORGAN. Mr. President, after a 
great deal of soul searching, I have de- 
cided I shall vote for the resolution to 
station observers in the Sinai. There is 
no doubt this is one of the hardest de- 
cisions we have had to make. In order to 
decide this question with any real peace 
of mind, we would have to be able to see 
into the future, and we cannot do that— 
especially not in the Middle East. 

Frankly, I do not like the alternatives 
we have. In my opinion, this ought to 
be a United Nations responsibility. But it 
does not appear that in the U.N.’s pres- 
ent political climate it will take up 
this duty. Nor would Israel be well ad- 
vised to accept United Nations observ- 
ers as the key to their safety, given the 
widespread animosity to Israel among 
the U.N. membership. 

They will have no observer but the 
United States. They trust us, and history 
has shown very recently that we are 
perhaps the only major nation they can 
trust. 

Thus we have the alternatives of put- 
ting 200 American volunteers in harm's 
way, or of doing nothing. The first course 
of action of course does involve the 
possibility of conflict. But the second 
course of action, that of doing nothing, 
involves not only the possibility, but the 
certainty, of conflict. Two governments— 
in Egypt and in Israel—have put their 
existence on the line. Should they be 
repudiated, the war parties in each na- 
tion would surely take over. 

This agreement attempts to take ad- 
vantage of the slightest possibility that 
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there can be peace in the Middle East. 
If we do not seize the advantage, and 
war results, there will not be the slight- 
est practical advantage to us; it will be 
a course forced on us by a history of 
events which have been too long in the 
saddle, riding us. 

Since the last Mideast war, three im- 
portant things have happened. First, the 
level of armament on both sides has 
risen to a terrible level. A war would 
approach the scope of a holocaust, with 
terrible loss of human life. War would 
also mean an absolutely huge expense 
of materiel, which we will have to re- 
place at an equally huge cost. 

Second, a resupply operation of the 
type which saved Israel last time has be- 
come diplomatically inadvisable for us. 
We used our bases in the Azores, a Portu- 
guese possession, to refuel the transport 
planes resupplying Israel. Now, with a 
revolution in Portugal, there is no party 
to the government there which is not 
hostile to Israel, and which would take 
lightly our landing Israel-bound planes 
there. With a Socialist or Communist 
government in Portugal, and with 
OPEC’s economic blackmail of other 
European nations, we could well court 
the destruction of NATO with another 
Mideast war. 

Third, the United States has finally 
begun to move toward a more even- 
handed foreign policy in the Middle 
East—one which recognizes that we have 
valuable economic interests in the oil- 
producing states. If war comes, that 
hopeful beginning will be given up. 

These matters argue for our taking 
the course of peace, even if it is a dan- 
gerous course. 

Now, I think the point is well taken 
that there is no real comparison between 
the situation in Vietnam and the one 
in the Sinai, or between the Tonkin 
agreement and the measure we are con- 
sidering here. In Vietnam, we already 
had 16,500 soldiers in a shooting war, 
and the Tonkin resolution was an agree- 
ment to defend one of the parties to the 
conflict by force of arms. In the Middle 
East, we have an armistice in effect, and 
we agree to come in at the expressed 
invitation of both parties. Moreover, we 
come in to keep the peace, not by force 
of arms, but by observing and keeping 
both sides honest. 

These people will be civilians, and they 
will be going in as volunteers. The State 
Department is already keeping a file of 
people—some of them my own constitu- 
ents—who have said they want to go do 
this job. Besides, this is nothing new. 
We have had observers in the war zone 
since 1949, without a casualty, and we 
presently have 36 on the Golan Heights. 

I do not intend to suggest by this that 
I believe this resolution cannot get us 
into some kind of trouble. It could very 
well do that, especially given the danger 
of unilateral action by terrorists. But we 
will be in trouble for sure if we do not 
act. As they say in my home State, we 
are between a rock and a hard place. 
The point is, when you are in such a po- 
sition, you eventually have to choose one 
or the other. The resolution appears to 
me to be by far the better choice. 

Mr. President, there has been a lot of 
talk about what will happen if the rep- 
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resentatives of the “poor little’ United 
States are swept aside in the onslaught 
of attacking armies in the Middle East. 
But I do not believe we are as helpless 
as we seem to think. It might do us good 
to stop thinking of ourselves as help- 
less pawns caught between opposing 
armies. It would be a lot healthier to see 
ourselves as the strong and mature per- 
son who steps between two adversaries 
and stops their fight, because both re- 
spect us, more than they hate each 
other. 

Mr. TAFT. Mr. President, I support 
Senate Joint Resolution 138, and I sup- 
port it in the form passed by the House 
of Representatives. 

The basic necessity for approval of the 
resolution is clear. Without it, the Sinai 
agreement is abrogated. If the agreement 
is abrogated, our peace efforts in the 
Middle East will have failed and a new 
and intensified state of confrontation be- 
tween Israel and Egypt will develop. 
Such a state of confrontation is likely to 
result in a new war which could, because 
of our existing policy of defining our in- 
terests in the Middle East as vital, lead 
to American involvement and a clash be- 
tween the great powers. We already had 
a taste in the oil embargo of the eco- 
nomic effect—$10 billion, at least—of 
such a confrontation, even if it did not 
involve general hostilities. It is this basic 
and correct line of reasoning which 
necessitates approval of Senate Joint 
Resolution 138. 

Several arguments have been advanced 
during this debate which, while they do 
not affect the above reasoning, do require 
some comment. 

One is that the agreement creates a 
new level of American commitment in 
the Middle East. This is not true. The 
agreement is merely an expression of our 
long-standing policy of supporting Is- 
rael’s right to exist and of working with 
all the regional powers to further a gen- 
erally acceptable peace. In particular, 
the agreement merely recognizes our 
long-standing commitment to support as 
necessary to preserve the basic existence 
of the state of Israel—it does not create 
or enlarge that commitment. Our mili- 
tary forces have not been asked or 
pledged as part of that commitment. 
Those who oppose the agreement with 
this line of argument should, to be con- 
sistent, go to the root of their disagree- 
ment and ask for a reconsideration of 
our existing national commitment to 
Israel. 

Another argument which has been ad- 
vanced, in the form of several amend- 
ments which I have opposed, is that we 
should incorporate into Senate Joint 
Resolution 138 strict prohibitions of the 
executive’s use of U.S. military forces in 
any way to protect the technicians. 
Really, this is not the question being 
debated. The fear is not that a Marine 
helicopter might be used to evacuate 
some technicians. The real fear is that 
the executive might deliberately misin- 
terpret the agreement so as to use an 
attack on the technicians as a casus 
belli, as a pretext for sending in U.S. 
troops for purposes far larger than pro- 
tecting the technicians. Let us admit it: 
That is the real fear being expressed in 
this Chamber by those raising this issue. 
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I do not share their fear, and the rea- 
son I do not is not naivete. I recognize 
how executives have, in history, engaged 
in this sort of manipulation of laws and 
of legislatures—Bismarck was a good ex- 
ample of a practitioner of such manipu- 
lation. So was Theodore Roosevelt. But 
I do not fear that happening at this time, 
in this country, in relation to this issue, 
simply because I know that we, in the 
Congress, would never permit such a 
subterfuge on the part of the Executive. 
I know that not only those who have 
raised this fear today, but many other 
Senators, myself included, would act im- 
mediately and decisively to call to ac- 
count any administration which tried to 
initiate an American military commit- 
ment into the Middle East by subterfuge. 

Such an action is just not politically 
possible. It is not possible in terms of the 
way the Congress would react; it is not 
possible in terms of the way the Ameri- 
can public would react; it is not possible 
in terms of the War Powers Act, or of the 
legislative history of this joint resolution. 
And the legislative history is clear: There 
is no intention by Congress, directly or 
by implication, that anything in this res- 
olution shall constitute reason or excuse 
for the United States to undertake to 
further its policy in the Middle East by 
force of arms. Using the Clausewitzian 
definition of military action as, “the fur- 
therance of politics by other means,” 
there is nothing in this resolution calling 
for military action. An administration 
would have to be deaf, dumb, blind, and 
stupid to attempt to twist this resolution 
into a justification for such military ac- 
tion. And it would not get away with it, 
if it did try it. 

Mr. President, I return again to the 
fact that, all these peripheral arguments 
notwithstanding, the basic logic which 
requires our support of the resolution is 
clear. The same logic indicates that we 
have a responsibility to complete action 
on the resolution in both Houses of Con- 
gress as quickly as possible. The agree- 
ment must be implemented as quickly as 
possible, to avoid the danger of a possible 
breakdown of the agreement and a new 
confrontation. Accordingly, I will sup- 
port the House language, so that we may 
avoid a conference and complete action 
before the recess. I expect to oppose all 
amendments, which in any case cannot 
affect the compelling logic behind the 
resolution. I suggest to my colleagues 
that they consider doing likewise. 

Mr. RIBICOFF. Mr. President, I 
strongly support the proposal to station 
an American peacekeeping team in the 
Sinai. If approved by the Congress, this 
proposal will help protect and insure the 
peace that now exists between Israel and 
Egypt. 

The interim agreement initialed last 
month by the Prime Minister Rabin and 
President Sadat represents an urgently 
needed first step toward a lasting and 
final peace in the area. It was not easy for 
the leaders of either nation to come to 
this point. Military and political questions 
for both sides were highly sensitive and 
it was only through imaginative and 
courageous statesmanship that an accord 
was finally reached. 

Coming as it does after so many dec- 
ades of frustration, bitterness and war, 


CONGRESSIONAL RECORD — SENATE 


this agreement has brought about new 
opportunities for peace between the peo- 
ple of Israel and the people of Egypt. 

The signing of the interim accord again 
proves that peaceful solutions to difficult 
problems can be found if there is enough 
determination, flexibility and under- 
standing. This accord reflects the strong 
determination of Israelis and Egyptians 
alike to alter the course of their past 
relations. 

It has always been the goal of the 
United States to promote peace wherever 
possible. That goal is the backbone of our 
foreign policy, whether in détente with 
the Soviet Union, in our foreign aid pro- 
grams, or in the Middle East. 

Now, an opportunity for peace between 
Israel and Egypt exists. Both sides have 
demonstrated their commitment to peace 
by compromising on difficult questions 
and finding common answers for agree- 
ment. It is our turn to show our commit- 
ment to our longstanding goal of peace, 
and any hesitation on our part will not 
only jeopardize the fragile peace between 
Israel and Egypt, it will also cast doubt 
on our commitment to such a peace. 

Both Israel and Egypt are asking us 
to station an American peacekeeping 
team in the Sinai to monitor the peace 
that these two nations have achieved. 
The Senate Foreign Relations Committee 
has carefully investigated the terms of 
this request, and has recommended that 
the Senate act favorably on this resolu- 
tion. The report of that committee states: 

The Committee wishes to emphasize that 
by approving the limited proposal for tech- 
nicians in the Sinai the Congress does not in 
any way bind itself to any particular course 
of action with respect to future proposals. 


Let me point out that Americans have 
been stationed in the Sinai as part of the 
United Nations peacekeeping force dur- 
ing the past few years. In essence, this 
proposal will simply separate the Amer- 
ican contingent from the rest of the 
United Nations force. And the size of the 
United Nations team will be almost 
doubled as a result of this agreement. 

Militarily, the fact that both sides will 
be using the same equipment and 
receiving the same information from 
common and impartial advisors will 
greatly diminish the possibility of 
dangerous misunderstandings. And the 
same sophisticated equipment that will 
warn both sides of any movement in the 
area will help protect the safety of the 
American contingent. 

Supporting this proposal and helping 
to protect the peace in the Sinai is vital 
to our worldwide interests. Political 
stability will help create a climate in 
which the nations in that part of the 
world can begin to turn their attention 
away from war, and toward necessary 
economic development. Such a develop- 
ment will increasingly lead the major 
nations of the Middle East to seek the 
counsel and support of the United States. 
The successful conclusion of the agree- 
ment after so many months of negotia- 
tion has brought the United States new 
friends without costing us any of our 
old ones. With this peace, the United 
States has the opportunity to expand our 
special relationships in the Middle East. 

The interim agreement has already 
helped to stabilize the political situation 
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in the Middle East. Finding a lasting 
peace is a long and difficult path for two 
nations to take. But this agreement is the 
start of peace in the Middle East, and 
the United States must do whatever it 
can to help Israel and Egypt preserve 
that peace. I urge swift passage of the 
proposal before us today. It will be a vote 
of confidence, in the two nations that 
have committed themselves with their 
strong determination to establishing 
peace, and a vote of confidence in our 
own commitment to our goal of peace. 

Mr. McINTYRE. Mr. President, I would 
like to express a sense of dissatisfaction 
with the way this resolution was pre- 
sented to the Senate and the circum- 
stances surrounding the votes we have 
had on the Sinai issue. 

I believe the Sinai disengagement 
agreement could be a first step toward a 
lasting peace in the Mideast. I have also 
stated that untoward delay in congres- 
sional approval of the American tech- 
nician provision of the agreement could 
result in undermining the shaky peace, 
and perhaps more importantly, under- 
mining the stature of moderate Arab 
leaders like President Sadat. So I de- 
sired speedy congressional approval after 
there had been ample time for study of 
the relevant documents and the com- 
mitments outlined therein. 

Many legitimate concerns have been 
voiced, Mr. President, about certain as- 
pects of the Sinai agreement, and sev- 
eral amendments have been offered to 
alleviate these concerns. I agree with 
the proponents of the amendments that 
Congress must be informed of all pos- 
sible commitments in the Mideast and 
that the approval of the technicians pro- 
visions should not be construed to com- 
mit the United States to any other ac- 
tions. I, too, am concerned about the 
possibility of escalation of the U.S. role, 
and would have liked to see some pro- 
visions to lessen that possibility. 

Unfortunately, Mr President, we were 
faced with a parliamentary situation 
that did not permit some of these worth- 
while amendments. It was imperative 
that we adopt a resolution identical to 
the version passed by the House before 
it adjourned. Otherwise, a conference 
would have been necessary and final ac- 
tion delayed for at least 10 days. In that 
context, I believed it was more important 
to achieve prompt approval of the reso- 
lution. But I would hope that the For- 
eign Relations Committee will continue 
to consider the problem and, if necessary, 
report out further legislation to clarify 
some of the issues raised during the de- 
bate on this resolution. 

Mr. MUSKIE. Mr, President, I stand 
in support of the proposal submitted to 
the Senate by the Committee on Foreign 
Relations to authorize the stationing of 
up to 200 U.S. civilian technicians in 
the Sinai desert. In my judgment, the 
American Sinai surveillance mission is 
an acceptable arrangement on behalf of 
the September 4, 1975, disengagement 
agreement between Israel and Egypt. 

The United States, through the good 
offices of our Secretary of State, served 
as the honest broker in mediating the 
Sinai agreement between Jerusalem and 
Cairo. The accord’s center piece is the 
placement of 200 American technicians 
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in a demilitarized zone for the purpose 
of observing the activities of Israeli and 
Egyptian military forces. 

As an indication of the confidence in 
the United States, both parties requested 
the United States to perform not a mili- 
tary role nor be a participant in the con- 
flict, but to act as an agent of peace. This 
is a high tribute to our Nation’s position 
in the world. It is the very reason the 
Governments of Israel and Egypt did 
not ask the United Nations to man the 
early warning system in the Sinai. 

Ironically, the international organiza- 
tion is not looked upon as a fair and 
reasonable peace party; only the United 
States has the prestige and influence 
over the conflicting parties to mediate. 
Both sides agree the other side would be 
reluctant to ask the United States to 
withdraw. This reluctance, I know, would 
not exist in Jerusalem if the United 
Nations force alone were in the Sinai. 
Egypt's President Sadat has referred to 
the American civilian technicians as be- 
ing true “witnesses” to the agreement 
and Israel’s Prime Minister Rabin has 
said he only trusts Americans in the de- 
militarized zone. 

Monitoring an armistice on behalf of 
both parties is quite different from our 
recent Vietnam experience. In that tragic 
episode, the United States sided with one 
of the warring parties, leaving the other 
side actively hostile to our involvement. 
In this case, without the presence of 
Americans no Sinai agreement would 
have been possible. 

Some Americans have expressed con- 
cern that the Americans posted in the 
demilitarized zone face potential harm 
by one of the belligerents. If bloodshed 
took place, the argument goes, it would 
lead to a deeper and deeper U.S. involve- 
ment. I understand such a concern, in 
fact I share it to some extent. However, 
our technicians will be in an area sur- 
rounded by 5,000 United Nations troops, 
protected from attacking armies or Arab 
terrorists. 

Also, the joint resolution we are voting 
on authorizes the Preident to implement 
the U.S. proposal for the early warning 
system in the Sinai, subject to the pro- 
vision American technicians will be re- 
moved immediately when an outbreak 
of hostilities between Egypt and Israel 
occurs or when Congress determines the 
safety of our personnel is jeopardized or 
their role is no longer necessary. 

With regard to the issue of U.S. com- 
mitments, I am satisfied that Senate 
Joint Resolution 138 does not signify ap- 
proval or disapproval by Congress of any 
other agreement, understanding, or com- 
mitment made by the executive branch. 
By approving this limited proposal for 
technicians, Congress does not bind itself 
to any particular course of action with 
respect to future proposals. 

The Sinai arrangement is a major step 
toward a peaceful settlement of the dan- 
gerous and tragic Arab-Israeli conflict. 
Without the agreement, and the U.S. part 
in it, there is a grave risk of a renewed 
threat to war, a war which Middle East 
Officials and observers agree would be 
devastating due to the highly sophisti- 
cated and powerful weapons both sides 
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now possess. There have been four wars 
between Israel and Egypt since 1947, each 
has been deadlier than the last, none 
have settled the conflict, neither would 
a sequel. 

In fact, another war, besides the de- 
struction to cities and civilian popula- 
tions, would mean another oil embargo, 
which would result in the disruption of 
the economies of advanced industrial 
countries, including our own, with the 
attendant inflation, recession, and unem- 
ployment. The State of Maine, for in- 
stance, could not afford such a develop- 
ment. Another war would also push the 
two nuclear super powers—the United 
States and the U.S.S.R.—toward renewed 
tension and confrontation. 

Enhancing the prospect of peace and 
stability between two bitter belligerents 
in the Middle East is a vital interest of 
the United States. The Sinai agreement, 
which establishes an American-manned 
early-warning system, strengthens that 
cherished prospect. This diplomatic de- 
velopment is the best chance the Ameri- 
can people have to influence peace in the 
area. Indeed, the accord is the first posi- 
tive agreement reached by the parties to 
the conflict without having been imme- 
diately preceded by warfare. That is a 
favorable omen. It is necessary then to 
maintain a momentum in the Middle 
East peace process. This joint resolution 
helps. I shall vote for the proposal to 
place American civilian technicians in 
the Sinai. 

Mr. CLARK. Mr. President, I vote in 
favor of Senate Joint Resolution 138 with 
the greatest reluctance. As I have re- 
peatedly stated during the course of this 
debate, I have grave misgivings about the 
nature and extent of the commitments 
to which we may be binding this Nation 
in the agreements with Israel and Egypt. 

Nevertheless, I am convinced that the 
sending of U.S. technicians to the Sinai 
may, indeed, be necessary if the Egyp- 
tian-Israeli disengagement accord is to be 
implemented. In the hope that this ac- 
cord will lead—in the near future—to 
the overall settlement that is so neces- 
sary if we are to achieve peace in this 
troubled area, I shall vote for final pas- 
sage of Senate Joint Resolution 138. 

Mr. President, I ask unanimous con- 
sent that a speech on this matter by 
former Senator J. William Fulbright be 
printed at this point in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

BEYOND THE INTERIM AGREEMENT 
(By J. W. Fulbright) 

The significance of the Egyptian-Israeli 
interim agreement of 1975 is less in its spec- 
ifications than in its implications, and 
these, as matters stand, are by no means 
clear. If the disengagement generates mo- 
mentum toward further, more substantial 
agreements and toward a general settlement, 
Dr. Kissinger’s diplomacy will be vindicated 
as successful and far-sighted. If, on the other 


hand, the agreement becomes an excuse for 
Israeli intransigence, extremism on the part 
of one or more of the Arab parties, and a 
holiday from statesmanship during the 
forthcoming American political season, the 
Sinai accord will stand—depending upon 
events—as something between a futile exer- 
cise and an outright disaster. 
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One point I cannot emphasize too strongly 
is that this interim agreement should not, 
in any respect, be approved until its full im- 
plications have been thoroughly examined 
by the relevant Committees of Congress. It 
is just 11 years since the Congress, under a 
misapprehension of its significance, approved 
the Tonkin Gulf Resolution under heavy 
pressure from the President and without 
thorough consideration, and the results were 
disastrous. 

Given the extraordinary difficulties which 
had to be overcome to reach the Egyptian- 
Israeli agreement, the temptation to over- 
celebrate is natural. If arduous effort were 
the sole criterion of diplomatic success, 
President Ford would perhaps be justified 
in hailing the Sinai agreement as “a great 
achievement, one of the most historic cer- 
tainly of this decade and perhaps of this 
century.” If, on the other hand, we take the 
scope and sweep of an achievement as the 
measure of its significance, I do not think 
the Sinai accord is to be compared with, say, 
the Treaty of Versailles, the World War II 
peace treaties, or even more recent agree- 
ments with the Soviet Union on SALT or on 
the status of Berlin. Perhaps, where Arabs 
and Israelis are concerned, the truly remark- 
able fact is that, after decades of intran- 
sigence, they finally agreed on something, 
however limited. As Dr. Johnson said of the 
dog walking on his hind legs, “It is not done 
well; but you are surprised to find it done 
at all.” 

An objective evaluation of the agreement 
requires a close, dispassionate examination 
of its specifications—explicit and implicit, 
public and secret—and also for its costs. 
Equally if not more important is an appre- 
ciation of the interests and objectives of all 
those involved. Before commenting further 
on the interim agreement itself, therefore, 
and on what may be beyond it, I would like 
to suggest that I believe to be the central, 
crucial interests of the United States in the 
Middle East—interests which must serve as 
guideposts to a rational, responsible policy. 

I. UNITED STATES INTERESTS 


The catalogue of our interests is well- 
known and hardly contested: the survival of 
Israel; access to oil and the friendship of 
the Arabs; the avoidance of confrontation 
with the Soviet Union; and the strengthen- 
ing of the United Nations as an international 
peace-keeping agency. What we evidently do 
not agree upon among ourselves is the 
priority of these interests and the appro- 
priate means of reconciling them where 
they conflict. To the Israel lobby if I may 
use the newspaper term—with its extraordi- 
nary influence on our politics—the require- 
ments of Israeli security, as judged by the 
Israelis themselyes, are the commanding 
objective of American policy. In my view— 
which is a minority view in Congress and 
the press but which I have a hunch is more 
widely shared among the people at large— 
the commanding American interest in the 
Middle East is access to oil. Our interest in 
Israel is emotional and ideological; it is 
in our interests for Israel to survive because 
we wish Israel to survive. Our interest in 
Arab oil is a matter of vital economic neces- 
sity, tangible and urgent—more urgent in- 
deed than is now recognized by any but a 
few energy experts. 

There is little reason to hope—and much 
reason to doubt—that the trumpeted “Proj- 
ect Independence” in energy is going to suc- 
ceed within the next five or ten years. One 
reason for this is political: as of now Con- 
gress simply does not have the will or ca- 
pacity to adopt a rational program of energy 
conservation and of incentives for new pro- 
duction. Beset by political pressures, the 
majority in Congress seem committed to a 
national policy—if it can be called that— 
allowing rising consumption of a diminish- 
ing resource at artificially suppressed prices. 
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Since even the United States Congress can- 
not legislate into being resources which do 
not exist, the inevitable result has been 
rapidly rising imports. Between 1967 and 
1974, while our overall oil consumption rose 
from something over 12.5 million barrels a 
day to more than 16.5 million barrels a day, 
the proportion of our overall oil require- 
ments imported rose from just over 20 per- 
cent to almost 37 percent, while the propor- 
tion of overall imports coming from the 
Middle East and North Africa more than 
doubled—trising from 10.2 percent to 20.6 
percent. 

Of and by itself there is nothing wrong 
with moderately increased dependence on 
Arab oil. But Congress, while allowing the 
dependency to grow, at the same time gives 
all-out military and political support to the 
Arab oil producers’ most feared enemy, 
Israel. Doubly reckless, Congress both refuses 
domestic conservation and jeopardizes for- 
eign sources, and with this there is a great 
deal wrong. One does not have to be a mas- 
ter political strategist—one only needs an 
iota of common sense—to recognize that it 
is not prudent to allow yourself to become 
economically dependent on a foreign sup- 
plier while at the same time you pursue 
political policies guaranteed to antagonize 
that supplier. 

We may denounce the threat of embargo 
as blackmail, and perhaps that is the right 
name for it, but it is more to the point to 
note that if the Arabs did not use their 
economic power in their national interest, 
they would be the only nations in the world— 
most assuredly including the United States— 
and perhaps the first nations in history— 
who declined to do so, In short, to give prior- 
ity to Israeli interests would logically re- 
quire draconian measures of conservation, 
such as high prices and rationing, while to 
give priority to domestic energy require- 
ments would require an Israeli pull-back to 
the '67 borders and a comprehensive settle- 
ment in accord with Resolution 242, It is 
a hard dilemma, but it is inescapable. 

Besides the political reasons, there are 
weighty economic and technological reasons 
why “Project Independence” is unlikely to 
succeed within the next ten years. The so- 
called exotic new sources of energy—nuclear 
fusion, solar and geothermal energy—cannot 
be expected to contribute in any important 
degree to our energy supply within the next 
decade. The more practical short term al- 
ternative to petroleum—coal and nuclear 
energy—will certainly be used in far greater 
quantities, but it now seems unlikely that 
they can come anywhere near filling our fast- 
rising domestic energy deficit over the next 
ten years. The opening of the Alaska pipe- 
line, expected in 1977, will give a welcome 
boost to our domestic oll supply, and the de- 
control of domestic oil prices—if it occurs— 
may provide incentive for new domestic ex- 
ploration and production. But these too will 
be insufficient to fill the gap, all the more 
for the fact that any short-term gains in 
domestic oil production will be counteracted 
by the steady, rapid decline in our domestic 
natural gas production. 

Not only is energy self-sufficiency a virtual 
impossibility over the next decade or more; 
our dependency on imported oil is almost 
certain to increase—unless we are prepared 
to pay the price of deep, long term recession 
in our national economy. There is an histori- 
cally established link between economic 
growth and rising energy consumption. Per- 
haps some day the two can be decoupled, but 
that does not seem imminent. Undoubtedly 
too a depressed economy would have benefi- 
cial energy-saving and environmental effects. 
The price, however—high unemployment, 
under-financed education, deteriorating 
cities and rising crime—is clearly unaccept- 
able, both socially and politically. 

The alternative—the only alternative—is 
rising oil imports—which brings us to the 
question of where the imports are to come 
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from. Throughout the 1950’s and 60's at least 
two-thirds of our oil imports came from 
Western Hemisphere sources, primarily Can- 
ada and Venezuela. But Venezuelan produc- 
tion has peaked and is now declining, and 
Canada has adopted an official policy of 
phasing out oil and gas exports to the United 
States—a policy, I might note parenthetical- 
ly, which has elicited no calls for the in- 
vasion of Canada. By 1975 only 60 percent of 
our oil imports were coming from the West- 
ern Hemisphere. At the same time—as al- 
ready noted—the proportion of our imports 
coming from the Middle East and North 
Africa doubled between 1967 and 1974—ris- 
ing from 10 to over 20 percent of total 
imports. 

We may expect in the next few years to 
buy more oil from Nigeria and Indonesia 
and a few other countries, but most of our 
rising import requirement is going to have 
to come from the Middle East. The reason, 
quite simply, is that that is where the large 
reserves are; that is where production can 
be increased to meet our needs. And there 
is no other place in the world, so far as 
anyone knows, with comparable reserves— 
except possibly Soviet Siberia. A forthcoming 
Library of Congress study projects that 
within the next decade we will be getting 
about half of our total oil and natural gas 
imports from the Middle East. 

Saudi Arabia possesses no less than 25 
percent of the world’s oil reserves, and an- 
other 22 percent lies beneath the territory 
of the neighboring countries of the Arabian 
peninsula. These countries—especially Saudi 
Arabia—have governments which greatly 
desire to cooperate with the United States 
for reasons of their own national interests. 
The Saudis have made it abundantly clear 
that they wish to trade their oil, in effect, 
for our technology, and further that they 
wish to invest much of their surplus capital 
in our economy, while relying primarily upon 
their association with the United States for 
their national security. The Saudis do not 
propose—nor should we seek—an exclusive 
association to the detriment of others. But 
they offer us an arrangement of special co- 
operation and mutual advantage which I 
have no doubt the French or Japanese, for 
example, would seize upon as a gift from 
Heaven. 

If all this does not add up to something 
which deserves the name of “vital national 
interest,” I cannot conceive of what would. 
And the importance of our good relations 
with Saudi Arabia and the other Gulf states 
is reinforced by the fact that as our short 
term import dependency grows, we are going 
to have to ask the Saudis to do certain 
things which are not necessarily to their 
own advantage. When the current recession 
of the Western economies ends and the de- 
mand for oil rises accordingly, soaking up 
OPEC’s current spare production capacity, 
we shall have to ask the Saudis to take the 
lead in resisting large new price increases— 
as they are now doing—and in increasing 
oil production beyond the level of their own 
greatest advantage. As of now there is reason 
to hope that they will do both, but their 
future responsiveness to our needs will of 
course depend upon our overall good rela- 
tions. 

To this end it would seem prudent, to say 
the least, to reconsider our current attitude 
of ambivalence and suspicion toward the 
Arab oil producing countries. Instead of 
treating their prospective investments as a 
threat, we ought to welcome them as a boon 
to our economy. Even indeed if we do mis- 
trust them, we should know from our own 
foreign investment experience that sizable 
assets in a foreign country serve more nearly 
as a hostage than as a threat to that coun- 
try. Similarly, I think it both unfair to the 
Saudis and detrimental to our own national 
interest when the press and Congressional 
committees reap harvests of self-serving 
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publicity from the fact that certain com- 
panies have sought to advance their busi- 
ness by the payment of what in some cases 
may have been commissions, and in other 
more accurately bribes, to certain Saudi na- 
tionals. It is rumored that the practices in 
question are not unknown here in our coun- 
try. One wonders, therefore, whether the 
righteous indignation now being directed 
toward reforming the business ethics of for- 
eigners could not more usefully be applied 
at home. 

The deep suspicion directed toward Arabs 
in general—and toward the Saudis in par- 
ticular—is not, I think, really rooted in 
questions of business ethics, or fear of the 
takeover of important segments of our econ- 
omy. Nor, I suspect, is it rooted in genuine 
fear that a close association with Saudi 
Arabia and the other Arab oil producing 
countries will be bad for the United States. 
It is rather rooted, I suspect, in a deep-seated, 
perhaps not even wholly conscious fear that 
the association will be good for the United 
States—so very good indeed as to erode or 
undercut our all-out, emotional commitment 
to Israel. 

It is at this precise point that our in- 
terests in Israel and in the Arab world inter- 
sect. Far from being separate and distinct, 
as we are often asked to believe, the in- 
terests involved are inseparable, so much 
so, in my opinion, that neither can be real- 
ized in any satisfactory, enduring way ex- 
cept with reference to the other. To state 
the matter in concrete terms: our emotional 
and ideological interests in Israel must be 
reconciled—not sacrificed but reconciled— 
with our inevitably growing economic de- 
pendency on the Arab oil-producing coun- 
tries. 

This necessity, if we are rational, need 
not strike gloom and fear into our hearts. 
The Arab states, for reasons of their own 
security and economic development—with 
perhaps one or two minor exceptions—are 
willing and even eager to cooperate with 
the United States. Nor is there any direct 
conflict of interests between the Arab coun- 
tries in general and the United States. The 
only issue that sets us against each other is 
our continuing support, through military 
assistance, of Israeli occupation of Arab lands 
taken in 1967. The Arab leaders who play 
decisive roles in this issue—Presidents Sadat 
and Assad, King Khalid and Prince Fahd of 
Saudi Arabia, King Hussein, and I believe too 
Mr. Arafat—are rational and moderate men 
who are prepared to accept Israel within its 
1967 boundaries with all appropriate foreign 
and international guarantees. “The Arabs,” 
King Khalid said recently, “have learned to 
be moderate, reasonable. Gone are the days 
of Nasser’s period when the Arabs threatened 
to exterminate the Israelis.” 

Our job is to get Israel to withdraw—not 
to sacrifice or sell Israel out, but to persuade 
her to a course consistent with United Na- 
tions resolutions, with the United Nations 
Charter itself, with declared American ob- 
jectives such as the Rogers Plan of 1969, 
and with our own traditional principle of 
the right of peoples to self-determination. 
We do not have forever to carry the as- 
signment out: if the interim Sinai agree- 
ment is not soon followed by other, more 
substantial steps—especially with respect to 
the central question of Palestinian rights— 
frustrations will increase and tensions will 
rise; moderate Arab leaders will either be 
radicalized or displaced; and a fifth war will 
follow. Now is the time of opportunity—and 
it may not soon be repeated. 

As we concentrate our attention on the 
interim agreement, we should not overlook 
the seriousness of the tragedy which is un- 
folding in Lebanon. It has been estimated 
that as many as 3500 have been killed and 
13,000 wounded in Lebanon since April. It 
is reported that radical terrorists have been 
infiltrated from various areas and that arms 
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and money are supplied to them from the 
most extreme, radical revolutionary sources. 
If Lebanon is torn apart by violence, and a 
radical left wing authoritarian government is 
set up, all the plans for present or future 
peace agreements will be seriously under- 
mined. The seriousness of the situation in 
Lebanon emphasizes the urgency of a com- 
prehensive peace settlement between Israel 
and her neighbors and the fact that we 
cannot afford to delay that settlement. 
II. THE SINAI AGREEMENT 


Measured against the danger and oppor- 
tunity, and also in terms of our own na- 
tional interest, the Sinai agreement can be 
represented as no more than a modest gain 
at best, purchased at an exceptionally high 
cost. It is not my purpose here, however, to 
review its specific terms, which have been 
much discussed in the press in recent weeks. 
Reluctantly, I have concluded that I would 
not wish at this late date, despite my appre- 
hensions and reservations, to see the pact 
completely rejected, but I think it could be 
modified. I would hope indeed that all con- 
cerned would proceed to make the best of 
it—the Israelis by entering negotiations in 
good faith with Syria, and for something 
more than a “cosmetic” agreement; the 
Egyptians by carrying out their reported 
promises in good faith, especially those per- 
taining to matters on which the Israelis are 
most sensitive such as the Suez Canal, the 
boycott of firms which deal with Israel, and 
the suppression of obsolete propaganda. The 
United States, for its part, must not slide 
into a period of election-year complacency 
on the strength of Dr. Kissinger’s “construc- 
tive ambiguities.” Like the 1973 Paris ac- 
cord on Vietnam, the artful generalities in 
the Sinai agreement are fraught with peril 
for the future—and not necessarily the far 
"distant future—unless the United States acts 
promptly and vigorously to lead the Middle 
East parties toward a general settlement 
based on Security Council Resolution 242. 
In short, since the interim agreement has 
been made, what now follows it is of utmost 
importance. 

Through the courtesy of the New York 
Times and the Washington Post, interested 
observers have been able to make a close 
study of many of the “secret” as well as pub- 
lic specifications of the Sinai accords. I point 
to certain potentially troublesome problems 
not with a view to undercutting the agree- 
ment but in the hope that care will be taken 
to overcome the dangers and difficulties in- 
volved. I might mention that although I 
would have preferred the use of United Na- 
tions personnel, I am not absolutely opposed 
to the participation of American technicians 
in the early warning system under the re- 
strictions imposed by Congress—their imme- 
diate removal in the event of hostilities and 
the right of Congress to require their re- 
moval at any time. 

My more serious apprehensions are di- 
rected toward two basic and potentially dan- 
gerous shortcomings in the overall agree- 
ment: one is the excessive, sweeping United 
States commitment to Israeli military, en- 
ergy and economic needs as these are per- 
ceived by Israel; the other is what could be 
a de facto American acquiescence in the new 
status quo for an indefinite period, masked 
behind several less-than-constructive 
ambiguities. 

It may be no more than a codification of 
long-standing practice, but there is potential 
trouble in the American promise, however 
qualified, to be “fully responsive” to Israel's 
military, energy and economic needs as Israel 
perceives them. The prospective sale—or 
gift—of Pershing ground-to-ground missiles 
seems particularly unwise and dangerous. 
Designed to carry either nuclear or conven- 
tional warheads, the Pershing has a range of 
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450 miles—sufficient to strike Cairo or the 
Aswan dam; all of Jordan, most of Syria and 
parts of Saudi Arabia and Iraq. Defense Min- 
ister Peres’s pledge not to use nuclear war- 
heads is welcome but insufficiently reassur- 
ing, owing to the high probability that Is- 
rael has in fact a store of nuclear arms, owing 
too to the fact that even a conventional 
rocket attack on Cairo or Damascus—or by 
the Arabs on Tel Aviv—would represent a 
radical escalation over the previous Arab- 
Israeli wars, greatly increasing the risk of 
Soviet-American involvement and confron- 
tation. 

At the very least Israeli acquisition of so- 
phisticated new American weapons will add 
fuel to the Middle East arms race. Egypt and 
Syria already possess Soviet Scud missiles, 
shorter in range than the Pershing but still 
lethal and also capable of carrying nuclear 
warheads. Israeli acquisition of the Pershing 
may well provoke Arab countries to seek So- 
viet missiles of equal range and yield. And if 
Congress is as lavish as it has been in the 
past in providing sophisticated arms to Is- 
rael, and at the same time as unreceptive to 
the arms requests President Sadat has 
warned us to expect, we may succeed in driv- 
ing Egypt back into close association with 
the Soviet Union—something the Russians 
can have little hope of accomplishing with- 
out an assist from the Americans. In any 
event it now seems probable that another 
Arab-Israeli war will extend beyond desert 
battlefields to population centers on both 
sides. 

The asymmetry of our military aid policy 
is highlighted by the difficulties attending 
the proposed sale of Hawk ground-to-air 
missiles to Jordan. On the one side we are 
ready to provide Israel with a full panoply 
of sophisticated offensive weapons, includ- 
ing the Pershing and Lance missiles and the 
forthcoming F-16 aircraft. On the other 
hand the grudging, suspicious attitude of 
certain Senators and Congressmen toward 
the sale to Jordan of an effective air defense 
system has had the effect of insulting, hu- 
miliating, and perhaps alienating one of the 
post moderate, responsible and pro-American 
leaders in the Arab world. 

The American commitment to sustain 
Israel’s economy and satisfy her energy re- 
quirements is no less sweeping than the 
underwriting of Israel's military arsenal. The 
language of the specific economic commit- 
ments, as reported in the press, is provisional, 
but hardly so provisional that Israel will 
not charge—and be justified in charging— 
betrayal if we fail to deliver in all cate- 
gories. It is technically true, as State De- 
partment officials have pointed out, that 
the Egyptian-Israeli disengagement agree- 
ment will remain binding regardless of 
American compliance or non-compliance 
with ancillary military, economic and politi- 
cal inducements. But as was discovered fol- 
lowing the Paris accords on Vietnam, there 
is danger in this kind of sleight of hand— 
danger of misunderstanding and miscalcula- 
tion, of bluffs being called and delicately 
balanced structures coming unglued. 

I note with particular apprehension the 
United States commitment to provide oil 
to Israel even in the event of an embargo, 
and also to compensate Israel through for- 
eign aid for the loss of the Abu Rudeis 
fields in Sinai. One wonders why it should 
be necessary to compensate a country for 
giving up resources which did not belong 
to that country in the first place. Consider 
too the possibility of a general embargo— 
one against the United States as well as 
Israel—in which event we would still be 
bound to make oil available to Israel, under 
the allocation formula of the International 
Energy Agency, and also help to transport 
it. A period of substantial oll embargo would 
not seem the ideal time for the United States 
to take on added economic burdens. Ex- 
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trapolating from the experience of the 1973 
embargo, a Library of Congress expert calcu- 
lates that a six-months’ embargo in 1977 
would result in additional unemployment in 
the United States of a million to a million 
and a half and a loss in gross national 
product ranging from $39 billion to $56 
billion. 

In view of the fact that an embargo is 
only likely to occur in the event of another 
Arab-Israel war, the question arises whether 
we would provide Israel with oil regardless of 
the circumstances which gave rise to the 
embargo and to the consequent hardships 
imposed on the American people. Would we 
provide Israel with oil even if the embargo 
were precipitated by a war started by Israel? 
Under the agreement as it stands, it would 
seem we would be bound to do exactly that. 
How much preferable—and how much more 
responsible—it would have been if we had 
qualified this commitment, and use it as 
leverage, to discourage any possible Israeli 
preemptive strike. 

The overall cost of the Sinai agreement to 
the American taxpayers is not easily calcu- 
lated—among other reasons because the com- 
mitment—or provisional commitment—to 
“make every effort to be fully responsive” to 
Israel’s military, energy and general economic 
requirements is open-ended as to time, 
amount and circumstances. The “memoran- 
dum of agreement” defines no conditions un- 
der which the United States would be re- 
leased from its promises, even if Israel were 
to initiate a future conflict. The cost of the 
foreign aid commitments in the package, 
however, are more predictable. It has been 
widely reported that the cost of the Sinai 
agreement for this fiscal year will be about 
$2.9 billilon—$2.3 billion for Israel and $600 
million for Egypt. And Israel’s Defense Min- 
ister, Mr. Peres, was recently quoted as say- 
ing that Israel will need $1.5 billion in mili- 
tary aid annually for at least four or five 
years, In addition there will be the cost of 
the commitment to pay for the oil Israel was 
drawing from Egypt’s fields in the Sinai, at 
least $350 million annually. All these ele- 
ments add up to a total of about $1.9 billion 
for the annual foreign aid package for Israel. 
Projecting this conservative estimate over a 
five-year period, total aid to Israel will come 
to $9.9 billion. When aid to Egypt at the 
level now being discussed is added in, the 
total direct cost over five years for this mod- 
est pullback, in foreign aid alone, will come 
to $12.9 billion. This turns out to be some 
$7.5 million for every square mile of sand to 
be given up by Israel, more per square mile 
than we paid for all of Alaska back in 1867 
It staggers the imagination to contemplate 
what an agreement on the Golan Heights 
might cost. The cost to our economy of con- 
tinuing uncertainty regarding access to oil 
is incalculable, quite impossible to estimate, 
but is surely very great. 

The second basic difficulty with the Sinai 
accords is the far-ranging, potentially con- 
flicting political and diplomatic promises 
made by the United States, which seem to 
add up to a de facto underwriting, for an in- 
definite period, of the new status quo. There 
would seem to be no technical inconsistencies 
in the language of the accords—only sub- 
stantive ones which are not easy to recon- 
cile, especially with regard to the withdrawal 
from the Golan Heights, a serious and diffi- 
cult problem for Israel as well as Syria. 

The Syrian Government has been denounc- 
ing the Sinai accords both longer and more 
intensely than their erstwhile Egyptian allies 
expected, even to the extent of threatening 
that Syria will not deal with Egypt as long 
as the “strange and disgraceful” sgreement— 
as they describe it—stands. The Egyptians, 
embarrassed and discomfited, point wistfully 
to the United States assurance that it “in- 


tends to make a serious effort to help bring 
about further negotiations between Syria 
and Israel .. .” The Israelis, for their part, 
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note with satisfaction the United States as- 
surance that in its view the agreement with 
Egypt stands on its own and that the 
Egyptian commitments are “not condition- 
al upon any act or developments between 
the other Arab states and Israel.” This is 
unquestionably read by the Israelis—and per- 
haps meant to be read by them—as a prom- 
ise that the United States will not apply 
pressure cn them to negotiate with Syria. 
Though not inconsistent in a purely tech- 
nical way, the American assurances to Egypt 
and to Israel regarding Syria are scarcely 
reconcilable in substance. Behind the artful 
diplomatic language we seem to have come 
perilously close to having promised one thing 
to one side, something quite different to the 
other. 

At least for public consumption the 
Israelis have made it clear that they expect 
no agreement with Syria, except perhaps a 
“cosmetic,” which is to say, meaningless, 
agreement. Prime Minister Rabin declared in 
Jerusalem on September 17, “I see the pos- 
sibility for an interim agreement in the Golan 
as very doubtful. And even this may be an 
understatement.” And on September 5 he had 
said that there was “virtually no chance” for 
an interim agreement with Syria, among 
other reasons because the extensive Israeli 
settlements on the occupied lands “were not 
established in order to be evacuated.” Per- 
haps secret arrangements have already been 
made for serious negotiation on the Golan 
Heights and the tough Israeli rhetoric is only 
a smokescreen for domestic opinion. But until 
and unless evidence of this is forthcoming, 
interested observers must base their judg- 
ments on what is publicly known. With this 
qualification, my own judgment is that pros- 
pects for a new, significant Syrian-Israeli 
agreement are bleak. 

What now of step-by-step? Where and how 
is further momentum to be generated toward 
peace? In the basic Egyptian-Israeli agree- 
ment the parties solemnly affirm that their 
agreement is not final, that they are “deter- 
mined” to reach a “final and just peace settle- 
ment.” As we consider how this general re- 
solve may be realized, it is pertinent to note 
that in the two memoranda of agreement the 
United States concurs with Israel that any 
further agreements with Egypt or Jordan 
should be part of a final settlement, and the 
United States further promises that it will 
continue to boycott the Palestine Liberation 
Organization as long as the PLO does not 
recognize Israel. Adding these conditions to 
Israel’s adamancy about Syria, one does not 
readily discern where the next step is going 
to be taken, or how and in what form progress 
may be expected at a reconvened Geneva 
conference, 

There may be promise in Secretary Kis- 
singer's proposal of September 22 to the 
United Nations General Assembly that a 
“more informal multilateral meeting” be 
convened to “assess conditions,” but the pro- 
posal needs to be thought through and spelled 
out, especially as to the central question of 
the Palestinians, which cannot be forever 
postponed and evaded, however convenient 
that might seem diplomatically and politi- 
cally. Pending further clarification of the 
Ford Administration’s future policy—or some 
as yet unavailable evidence that there really 
are going to be serious negotiations between 
Israel and Syria—one can only discern from 
the package of Sinai agreements a de facto 
American acceptance of the new status quo. 

Important constitutional questions arise in 
connection with the American role in these 
agreements. In addition to the far-reaching 
American commitment to meet Israel's mili- 
tary, economic and energy needs, the United 
States is committed to “view with particular 
gravity threats to Israel’s security or sov- 
ereignty by a world power,” and also in the 
immediate future to “conclude the contin- 
gency plan for a military supply operation to 
Israel in an emergency situation.” These are 
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not absolute, unqualified commitments, but 
neither are the NATO treaty or our security 
treaties with Japan and others, all of which 
allow for action through our constitutional 
procedures, If these were thought of suf- 
ficient solemnity to justify treaties ratified 
by the Senate, why are the equally if not 
more far-ranging promises to Israel in the 
Sinai accords contracted through semi-secret 
“memoranda of agreement?” Was the Con- 
gress’s vigorous and vaunted reassertion of its 
foreign policy powers restricted to matters of 
the late war in southeast Asia, or trade with 
the Soviet Union, or aid to Turkey? In short, 
does the constitutional principle vary with 
the issue? As Congress considers the various 
aid packages and other proposals connected 
with the Sinai agreements, I most respect- 
fully urge my former colleagues to bear in 
mind the responsibilities which they them- 
selves affirmed through the War Powers Act 
of 1978, the Case Act of 1972 requiring the 
reporting of all executive agreements, and 
the National Commitments Resolution of 
1969 in which the Senate expressed its sense 
that “a national commitment by the United 
States to a foreign power necessarily and ex- 
clusively results from affirmative action taken 
by the executive and legislative branches of 
the United States Government through 
means of a treaty, convention, or other leg- 
islative instrumentality specifically intended 
to give effect to such a commitment.” 

The Ford Administration in general—and 
Secretary Kissinger in particular—are un- 
doubtedly taken aback to see their Middle 
East handiwork criticized for its limited 
achievement and high cost, In their view— 
and I believe it to be accurate—they were 
doing all they could do within the confines of 
political reality, foreign and domestic. How, 
they ask, could Israel and the Arab states 
have been brought to a general settlement 
when it took all the diplomatic skill we 
could muster—and billions of dollars be- 
sides—to bring Egypt and Israel to this very 
limited agreement? How too, they must ask— 
and this with no small irony and vexation— 
can Congress express apprehension at the 
magnitude of our military and economic 
commitment to Israel when only five months 
ago 76 Senators signed a letter virtually de- 
manding—and in effect compelling—these 
very commitments? 

All of which points up one very crucial, 
central fact: that the key to peace in the 
Middle East is in the internal politics of the 
United States. As long as the Israeli lobby 
retains its extraordinary power to mobilize 
large majorities in Congress, the executive 
will be accordingly hobbled in any efforts it 
may care to make to bring the Middle East 
antagonists to a peace based on Security 
Council Resolution 242. As long as Congress- 
men and Senators are unwilling to face the 
political risk, possible loss of campaign con- 
tributions, and personal unpleasantness of 
well-organized pressure campaigns, we can 
expect little in the Middle East except dead- 
lock, terrorism, tedious negotiations with lit- 
tle if any result, and in due course, sooner or 
later, the fifth Arab-Israeli war. 

Perhaps, not for the first time, the Amer- 
ican people are ahead of their leaders. A poll 
taken for the Gannett News Service in early 
September showed 64 percent opposed to the 
United States compensating Israel for the 
loss of Egyptian oil. A National Observer 
readership “plebiscite” taken in mid-Sep- 
tember showed almost’77 percent opposed to 
the assignment of American technicians to 
the Sinai. A poll taken by Congressman Mc- 
Clory in his Illinois district earlier this year 
showed 60 percent favoring Israel's with- 
drawal to secure pre-1967 borders, as estab- 
lished by the United Nations, as a condition 
of continued American military aid. 

Public opinion polls should not be allowed 
to dictate foreign policy, but neither should 
organized minorities. A rational American 
policy in the Middle East must be solidly 
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rooted in the American national interest, 
modified so far as necessary by a sense of 
decency and compassion toward those who 
have suffered so much in this decades-long 
tragedy. The aspirations of all concerned—of 
Israel to a secure national existence, of the 
Arab states to the recovery of their terri- 
tories, of the Palestinians to a national 
homeland, and of the United States and the 
rest of the world to a reliable supply of oil— 
are, I believe, essentially reconcilable with 
each other. Sacrifices will be required, to be 
sure, especially on the part of Israelis and 
Palestinians who have been rival claimants 
to the same land. But if they can bring 
themselves—or be brought by others—to 
reconcile themselves to each other’s national 
existence, the way will be open to a new era 
of peace and unrivalled prosperity in the 
Middle East. 

It is in this respect, from an American 
standpoint, that the Middle East differs so 
radically from southeast Asia. There never 
was anything good to be accomplished from 
the Indochina war, only a tragedy to be 
liquidated. In the Middle East there is more 
than a conflict to be ended and confronta- 
tions to be avoided. Great benefits are wait- 
ing to be reaped from a peaceful Middle East, 
and they can benefit the whole world. One 
can envision a whole new set of economic 
and political relationships through which 
the industrialized world would exchange 
technology for a steady and reliable supply 
of oil while developing new energy sources; 
the Arab countries would be free to devote 
their new wealth to the development of their 
societies; and the developing countries might 
benefit through development programs 
jointly supported by the industrial and oil 
producing countries. In such surroundings 
there would surely be a special role—in such 
fields as science, management and educa- 
tion—for those Middle Eastern peoples most 
noted for their rich human resources: the 
Jews of Israel and the Arabs of Palestine. 

All this might seem like a distant, if not 
altogether fanciful, vision of the future. But 
it is not impossible, and if reason can be 
brought to bear, neither is it unrealistic. It 
is, I believe, the objective on which we must 
fix our view as we look beyond the interim 
agreement. 


Mr. MONTOYA. Mr. President, the 
question which is before us today is a 
serious one: Congressional support and 
approval of Senate Joint Resolution 138, 
a resolution authorizing the President to 
implement the “U.S. proposal for the 
early-warning system in Sinai.” 

There has been heated discussion of 
this resolution in the press, and by the 
President and the Secretary of State in 
various speeches and statements. The 
Foreign Relations Committee of the 
Senate has held hearings and has finally 
reported this resolution out with their 
blessing. 

I am sure that many of my colleagues 
share some of my feeling of concern 
about this matter. I have decided that I 
will support the resolution. I want to 
briefly outline my reasons for deciding 
to support this resolution in spite of my 
reservations. 

American interests in the Middle East 
are clear. We must encourage the peace- 
ful resolution of problems there. I have 
always supported our efforts to do that. 
As a part of that effort, I have strongly 
supported aid to Israel in her struggle to 
continue to exist as a democratic nation 
without harassment by her neighbors. 
I will continue to fully support our efforts 
to achieve that goal. This small nation 
has always been a friend to the United 
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States, and I am sure will continue to 
be a friend and an ally in the future, no 
matter what we decide here today. 

I am convinced that this resolution 
will provide some additional confidence 
and support to Israel in this first step 
toward a final resolution of her problems 
with Egypt. 

My reservations about putting the 
stamp of congressional approval on this 
agreement concern four issues: The 
dangers to American civilians who will 
be stationed in the Sinai, the possible 
misunderstanding in the world commu- 
nity about the extent of congressional 
commitment to the full list of agree- 
ments, the possible expansion of cost to 
the American taxpayer through later 
commitments of aid, and the danger 
which I see in the practice of using ex- 
ecutive agreements as a too frequent 
tool in foreign policy. 

Our experience in Vietnam has taught 
us that there are very definite limits 
to what America can do in international 
conflicts short of actual involvement in 
war. We know that “token” forces and 
“symbolic” commitments seldom pro- 
vide permanent solutions to long stand- 
ing disagreements. Moreover, we have 
learned through bitter experience the 
danger of committing the United States 
to either military aid or action through 
the use of secret Executive agreements 
or private assurances by the President or 
the Secretary of State. The fact that the 
President has requested congressional 
approval of this particular portion of the 
Sinai agreements is an indication that 
the administration is also aware of the 
inherent danger of such agreements. The 
President and the Secretary of State 
cannot act alone in matters which com- 
mit this Nation to international action 
or to the expenditure of tax dollars. By 
asking for congressional approval of this 
particular commitment, the President 
has taken a step in the right direction. 

I do not believe that the technicians 
who would be sent to the Sinai under this 
agreement are in any way similar to the 
military advisers who were sent to Viet- 
nam. These technicians will be civilians, 
they will be volunteers, and they will be 
neutral in their position and goals. For 
that reason, I do not feel that position- 
ing these men in the Sinai at this time 
is a commitment by the United States 
which will involve us in future conflict 
in that area. 

The Secretary of State has told the 
Foreign Relations Committee in hearings 
that other commitments in these agree- 
ments are “not legally binding” and that 
we are only bound to consult and not 
necessarily to accept the results of that 
consultation. He has indicated that these 
agreements are merely “formal reaf- 
firmation of existing American policy.” 
I accept his interpretation of those other 
portions of the Sinai agreements as be- 
ing valid. However, it was with great 
reluctance that the administration re- 
vealed to the Congress the full text of 
those agreements. Other than the agree- 
ment relating to the establishment of 
the early warning system, there appear 
to be a whole complex set of understand- 
ings and informal commitments for aid 
to Arab nations as well as to Israel. This 
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would mean the expenditure of Amer- 
ican tax dollars. 

Today we are being asked to approve 
only one segment of the total plan. By 
agreeing to this first segment, I hope 
that we are not opening the door to ex- 
pected approval of all other segments. I 
want to make it clear that my approval 
of this resolution does not imply auto- 
matic approval of military aid to Arab 
nations who have consistently refused in 
the past to control Palestinian terrorists 
within their own borders or to recognize 
and negotiate with the State of Israel. I 
hope other Members will speak out to 
indicate that approval today does not in- 
clude support in the future of aid to na- 
tions who do not now and have not in 
the recent past supported the United 
States in either international disagree- 
ments at the United Nations or in solv- 
ing the difficult problem of controlling 
oil prices. 

Finally, I think we should all be aware 
that the 200 men we place in the Sinai 
will be subject to criticism by one or both 
sides in this conflict if there is any fail- 
ure of the system. I would much prefer 
that the United States not be seen as the 
sole “keeper of the peace” in this ar- 
rangement, and I am pleased that the 
United Nations forces will remain in the 
area to act as the official peace watch. 

There is an additional danger to our 
civilian volunteers in this project. They 
will be vulnerable to attack by terrorist 
groups who have already threatened 
such attack openly. I think it is impera- 
tive for other nations in the world com- 
munity to understand that an immediate 
and firm stand against such terrorist 
activity or terrorist threats in this situa- 
tion would be the most helpful contribu- 
tion which they could make. 

I believe, Mr. President, that it is in 
the best interest of both Israel and Egypt 
to approve and implement their welcome 
steps toward peace. I hope that our con- 
tribution of help in manning the early- 
warning system will make it possible for 
Israel and Egypt to proceed. I hope that 
our continued efforts toward finding 
peaceful and permanent solutions will 
help to insure the territorial integrity of 
all nations in that troubled area, and will 
make it possible for us to begin to plan 
for economic rather than military aid to 
those Middle Eastern nations who need 
our help. 

Mr. President, I will vote yea on this 
resolution. I hope I have made my reser- 
vations in this matter clear. Even more 
strongly, I hope that by taking this one 
step—admittedly a step which presents 
some dangers to us—we will be moving 
toward a resolution of the conflicts 
which have plagued this vital geographi- 
cal area for so long. 

Mr. STEVENSON. Mr. President, the 
provisional Sinai accord buys a little 
time and gains a few miles of disengage- 
ment in the Sinai. It postpones the next 
battle in what has been one long war 
since the 1940’s. This provisional settle- 
ment has many of the earmarks of pre- 
vious settlements in which the opposing 
sides were bought off and during the 
hiatus between battles, rearmed for the 
next one. So it was in 1967, 1970 and 
1973. In each case the United States 
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helped relieve the warring parties of the 
responsibility for settling their differ- 
ences on a permanent basis by offering 
them tempting alternatives—alterna- 
tives that have been expensive to the 
American taxpayer and have escalated 
the quantity and sophistication of the 
weaponry, guaranteeing a higher level 
of violence in the next battle. 

Time has disadvantaged Israel. It has 
disadvantaged the moderate elements in 
the Middle East, it has disadvantaged 
the cause of peace. After the 1968 war 
it was possible to piece together the ele- 
ments of a comprehensive settlement— 
leaving aside the knotty question of 
Jerusalem which, in fact, might then 
have been left aside. Now the Arab world 
has acquired the oil weapon. The great- 
er wealth is on its side. The Israeli eco- 
nomic condition has deteriorated. Its 
isolation in the world is greater than 
before. Its sources of financial support 
in the outside world are stretched thin. 
The Arabs have acquired a new degree 
of unity. 

Jordan and Syria are composing a joint 
command. The PLO has been recognized 
by the Arabs as the agent for the 
Palestinians. And all the while the arms 
have poured in. Now war would be ac- 
companied by another oil embargo, a 
world recession and quite possibly, by 
nuclear violence. 

Time and a few miles in the Sinai 
could operate again against the cause 
of peace. Patience in the Middle East 
could continue to wear thin. The more 
radical elements would continue to gain 
the upper hand. Already this accord has 
isolated Sadat, endangering his polit- 
ical existence. He defends himself by 
imputing still more secret promises to 
the Secretary of State. 

Time alone is not enough to warrant a 
greater risk of active U.S. involvement in 
the next Middle East battle—yet, that 
is what this accord is all about. Israel 
and Egypt upped the ante. Last time, Mr. 
Kissinger offered nuclear reactors. This 
time he has implied the involvement of 
U.S. forces, as well as more money and 
arms. 

The step by step approach to peace in 
the Middle East is valid if one step leads 
logically to another, if the end result in 
view is a coherent and permanent set- 
tlement. If that was the prospect, the 
risks we are asked to assume would be 
worthwhile. But the documents to which 
the American people have been made 
privy, by accident or by design, and the 
public statements of the President and 
the Secretary of State do not encourage 
one to believe that there is any coherent 
plan for progress toward a final settle- 
ment. References to a possible resump- 
tion of the Geneva Conference are dis- 
concertingly vague. References to a bi- 
lateral settlement in Syria made one day 
are discounted the next. If there is a 
plan—what is it? The pledge by the Sec- 
retary of State to the General Assembly 
of the United Nations that the United 
States would support “whatever process 
seems most promising” is not reassuring. 

Is there at last to be an effort to win 
the cooperation of the other arms’ sup- 
pliers and cut off the flow of arms to that 
troubled part of the world, creating at 
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last a climate for peace instead of for 
war? The Secretary has admitted there 
has been no such effort. This accord 
would appear to preclude it. It seems to 
commit more arms and more sophisti- 
cated arms to Israel, Egypt—and, inde- 
pendently, to Jordan. 

This resolution assures that the United 
States will be in a legally tenable posi- 
tion to get its technicians out should 
their safety be jeopardized. I am also re- 
lieved that the resolution is specifically 
disassociated from other commitments 
made to the Israelis and the Egyptians 
as a “lubricant,” as Secretary Kissinger 
has described them, to obtain the accord. 
It states that its enactment does not sig- 
nify “approval of the Congress of any 
other agreement, understanding or com- 
mitment made by the executive branch.” 

But, unhappily, such language is little 
more than a nullity. The Congress does 
not signify its disapproval of apparent 
commitments to maintain Israel’s right 
to free and unimpeded passage through 
the Straits of Bab-El-Mandek and the 
Straits of Gibraltar. It does not disap- 
prove the apparent commitment of the 
United States to support Israeli tactics 
and policies in the Security Council of 
the United Nations and at a Geneva 
peace conference. As soon as the Con- 
gress approves this resolution and the 
placement of U.S. technicians in the 
Sinai, the Sinai accord, all its parts, go 
into effect without congressional ap- 
proval. 

We have seen four documents but not 
the memorandum which the legal ad- 
viser of the State Department has sub- 
mitted to the Committee on Foreign Re- 
lations which purportedly explains which 
commitments are legally binding and 
which are not. They should be made 
public, not only to help the American 
people understand how deeply we are 
engaged in the Middle East, but to elim- 
inate ambiguities which may be misun- 
derstood by both Israelis and Arabs. I re- 
gret that the amendment I cosponsored 
to declassify this memorandum was not 
adopted. It should have been made public 
by now in order to permit us to learn 
just what it is we are being asked to do. 

We do not know the price tag in eco- 
nomic and military aid to both sides. It 
may be $15 billion over 5 years, perhaps 
higher. We do not know if the promise 
to discuss weaponry such as the F-16 
and the Pershing missile is one the Is- 
raelis seriously expect us to keep. The 
Pershing is a destabilizing weapons sys- 
tem to be introduced in the Middle East 
arms race. It was designed to carry nu- 
clear warheads. 

We do not know if paragraphs 7 
through 14 of the memorandum of agree- 
ment contain provisions which are bind- 
ing or if, as the Secretary of State told 
the Foreign Relations Committee—they 
“merely engage the good faith of the 
United States.” And how do we differen- 
tiate between a binding commitment, a 
legal commitment, and one that is mor- 
ally binding, or one which merely “en- 
gages the good faith of the United 
States.” 

The Secretary of State says that the 
resolution we are asked to approve today 
is not linked to other understandings. But 
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he also says that if we approve this reso- 
lution the way will be cleared to sign 
other documents which he says are not 
executive agreements, but will be sub- 
mitted to the Foreign Relations Commit- 
tee as if they were. So they are, after all, 
linked together. He says these state- 
ments of intention should “not be given 
a legal binding character which was 
never intended and is not inherent in 
them.” And yet the administration has 
opposed such a statement in this resolu- 
tion—anything that says the commit- 
ments are only statements of intention. 
In fact, the State Department memoran- 
dum reportedly says that many of them 
are binding—legally. The Secretary re- 
fers to “documents in the negotiating 
record which the administration believes 
are legally binding assurances, under- 
standings or commitments.” He says 
“many provisions are not by any stand- 
ard international commitments” but that 
“this does not mean that the United 
States is morally or politically free to act 
as if they did not exist.” So we have, evi- 
dently, at least a moral obligation on 
many accounts, a legal obligation on 
some, as if there was any practical dif- 
ference. Where have we come if the 
United States is no longer to consider a 
moral obligation a commitment? Is not 
the engagement of “good faith” a com- 
mitment? 

Such subtleties are typical of the Sec- 
retary of State. They are subtleties with- 
out meaning—intended to entrap but not 
to enlighten. They do not comport with 
one another. They are inconsistent. Their 
purpose is to entrap the Congress and 
other parties in the Secretary’s web— 
without disclosing what the web is. 

More than one expert witness at the 
public hearings this week has main- 
tained that the language of paragraph 10 
is at least as binding as that in defense 
treaties with the Philippines or the Re- 
public of Korea which are also condi- 
tioned upon constitutional practices. 
The Secretary has maintained at the 
hearings that these undertakings are no 
more than an expression of the prevail- 
ing state of our relations with Israel, that 
they have changed nothing. Why, then, 
are they reduced to writing? The state- 
ment is disingenuous. The United States 
never had a commitment to supply Israel 
with oil, including a 1-year reserve. 
There is no purpose to this whole accord, 
except to make commitments, codify a 
policy and, therefore, limit U.S. freedom 
of action in the Middle East. 

We do not have an informed apprecia- 
tion of how the Israelis, the Egyptians 
and the other Middle Eastern states look 
upon these undertakings. It is all very 
well for the Secretary of State to say 
that they are not binding. But do the 
conflicting states take the view that they 
are not binding? 

Mr. President, I have no difficulty sup- 
porting U.S. technicians in the Sinai. 
The analogy to the American advisers in 
Vietnam is imperfect. These technicians 
are invited by both sides to help main- 
tain a peace, not by one side to main- 
tain a war. But that, unhappily, is not 
the issue before us. By approving tech- 
nicians, we trigger secret, dangerous and 
expensive commitments with no assur- 
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ance that they will lead to the peace— 
and with, in fact, a large danger that 
they will lead to nuclear war. If I had it 
within my means to vote to approve only 
the technicians for the Sinai, I would 
do so. But that is not our option. 

For the sake of a little more time, per- 
haps enough to take the country through 
the next election, the administration 
seeks to implicate the Congress and fu- 
ture administrations in a policy that re- 
stricts American freedom to do whatever 
is in its national interest in the future. 

Mr. President, again and again in the 
debate today we have heard references to 
the Tonkin Gulf resolution of August 
1964, when, as now, we were asked to 
support a commitment of far-reaching 
implications, imperfectly understood. 
The analogy is far from perfect, but is 
sufficient to raise the flag of warning. I 
submit it that we should also remember— 
and be warned by—another episode in 
that darkest chapter of American foreign 
policy: the Paris accords. “Peace is at 
hand,” we were told, “the war is over, the 
guns are stilled.” What a deception. We 
bought time with a meaningless accord 
with more billions in military aid. The 
Vietnamese people paid for it with tens 
of thousands of their lives. Later, much 
later, we learned of the secret commit- 
ments to President Thieu with which we 
bought his agreement. The war was 
finally ended for the United States be- 
cause the Congress preserved its freedom 
of action; it voted to terminate U.S. sup- 
port for the war. It was not implicated in 
support for General Thieu upon the 
terms agreed by Mr. Nixon—as subse- 
quently disclosed. Mr. President, there is 
no similarity between the Thieu regime 
and the free Government of Israel. But 
this time the administration is seeking to 
involve the Congress—as it did not in the 
Paris accord. That is the similarity. 

Mr. President, it is the habit of the 
Congress to go along. It went along in 
Southeast Asia. And it is doing so in the 
Middle East. But I will register my sup- 
port for peace in the Middle East by vot- 
ing against this resolution. This arrange- 
ment only buys time for another round 
of armaments on both sides, to which we 
shall be making a dangerous multibillion 
dollar contribution. It settles only the 
most easily settled of the outstanding is- 
sues. It relieves the warring factions of 
the immediate obligation of pursuing a 
genuine and lasting peace. It increases 
the probability of a more dangerous 
clash of arms than the last one. I do not 
believe this provisional accord is in the 
long-term interests of Israel or of Egypt, 
or of the United States. And I regret that 
the Senate was not afforded an oppor- 
tunity to approve the Sinai technicians 
without far larger commitments—as 
Senators BIDEN, CLARK, HASKELL and I 
proposed. 

Mr. PERCY. Mr. President, let us be 
candid and admit that there are risks 
for all involved in the Egyptian-Israeli 
Sinai disengagement agreement. 

President Sadat is risking the good 
will of many Arab States at the expense 
of Egypt’s long-acknowledged leadership 
role in the Arab world; he risks, as well, 
Tepercussions from Palestinian terror- 
ists who regard even the smallest accom- 
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modation with the Israelis as a major 
betrayal of their cause. 

Israel risks still more. Even though 
Prime Minister Rabin, his Cabinet and 
the Knesset have agreed to relinquish 
only about a sixth of the territory Israel 
occupies on the Sinai Peninsula, it is a 
critical sixth, including as it does the 
Mitla and Gidi Passes and the Abu 
Rudeis oil fields. Some observers have re- 
garded the passes as crucial to Israel’s 
defense. 

Finally, of course, as Congress agrees 
to station some 200 American civilians in 
the passes to man electronic surveillance 
posts, the United States itself will be 
taking some risks. The primary gamble is 
that the Americans might come under 
attack, thus heightening the possibility 
of direct U.S. military involvement in 
that most volatile region of the world. 
It is not hard to imagine that, even now, 
Palestinian guerrillas are plotting ways 
to sabotage the prospective American 
surveillance effort. 

To me, however, the question confront- 
ing Congress in this matter is not sim- 
ply one of risk versus no risk. Ultimately 
it is a choice between risks: the danger 
of placing essentially unarmed Ameri- 
cans in the midst of armed and oppos- 
ing forces half a world away versus the 
danger of doing nothing at all. 

While there is simply no way to assure 
danger-free American participation in 
the Sinai accord, President Ford and 
Secretary Kissinger have sought to min- 
imize the hazards both to our country 
and to our countrymen who would be 
actually stationed in the Sinai. 

The contingent of U.S. observers will 
be strictly limited to no more than 200, 
and Secretary Kissinger agreed when I 
stated the contingent should not and 
will not be increased at any time without 
the specific additional authorization of 
Congress. The contingent will be com- 
posed of civilians; it will not be a mili- 
tary force. And if for any reason the 
United States concludes that their safety 
is jeopardized, the Americans can be 
withdrawn unilaterally on short notice. 
In addition to the new U.S. personnel, 
U.N. forces—which already include some 
36 Americans—will remain in the U.N. 
buffer zone; the U.S. monitoring team 
will be accorded the same rights and im- 
munities now provided those U.N. per- 
sonnel. 

It has been suggested that the use of 
American civilian technicians at listen- 
ing posts in the Sinai is the first step 
toward another Vietnam. I emphatically 
disagree; I see no analogy at all. In Viet- 
nam, the United States sent military men 
into an ongoing war at the request of 
only one side in order to serve that side’s 
military interests. In the Sinai, the ad- 
ministration proposes to send civilians 
into a U.N. buffer zone at the request of 
both sides to serve the peaceful interests 
of both sides. In Vietnam, we escalated a 
war; in the Sinai, our presence will serve 
as a deterrent to war. 

Without congressional approval of the 
proposed American role in the Sinai, it 
is more than likely that the entire in- 
terim agreement will collapse. And with- 
out that agreement, the Middle East 
stalemate will resume—a stalemate 
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which Jordan’s King Hussein correctly 
characterized as “a false peace that is 
shrinking by the hour.” During the 13- 
nation Middle East trip I took earlier this 
year for the Senate Foreign Relations 
Committtee, I was repeatedly warned 
that unless significant negotiating 
progress was made by the end of this 
year, the danger of a fifth Arab-Israel 
war would be very great. There is every 
reason to believe that the collapse of 
this new Sinai accord would heighten 
that danger. 

The consequences of a new Middle East 
war could be catastrophic. It would in- 
flict a human price in casualties that 
Israel in particular—a nation of barely 
3 million—cannot afford. It would under- 
mine the already shaky economies of 
both Egypt and Israel. It would almost 
surely trigger a new oil embargo that 
could prove economically disastrous to 
the West. And it would raise once more 
the awful specter of a direct United 
States-Soviet confrontation. 

By comparison, the risks of station- 
ing 200 American technicians in the Sinai 
U.N. buffer zone seem fairly small. For a 
long time, the United States has urged 
the Israelis and the Egyptians to take 
some risks for peace. Now that they 
finally have agreed to do so, we should be 
willing to do no less. 

Mr. KENNEDY. Mr. President, both 
Senator HUMPHREY, and I have traveled 
to the Middle East many times, and have 
many close friends in Israel—and friends 
in Arab countries, as well. Should we not 
be making clear to all concerned that 
the best way of securing a real American 
commitment to the future is to continue 
working in the directions now begun by 
Israel and Egypt? That time is really 
on no one’s side—unless it is used wisely 
now for the next step, and the next, to- 
ward peace? 

Mr. HUMPHREY. I agree with my dis- 
tinguished colleague from Massachusetts. 
The Sinai agreement is a step toward 
peace. It offers both sides an opportunity 
for further initiatives toward a final set- 
tlement in the Middle East. 

I strongly believe that both Israel and 
Egypt cannot regard this recently con- 
cluded agreement as an end in and of 
itself—it is a beginning. The Sinai agree- 
ment will allow both sides to calm the 
tensions that were pushing the parties 
toward inevitable war. But I know that 
both you and I regard this process as a 
continuing one. Neither side can afford 
to lose the momentum of negotiation. 
If this should happen, hostilities could 
consume both nations. The word must go 
forth from this body to our friends in 
Israel and Egypt that we expect both 
countries to continue to take risks for 
peace. This will take leadership and it 
will take courage. I am confident that 
both Prime Minister Rabin and President 
Sadat are committed to the process of 
negotiation toward a full peace agree- 
ment. And these men of foresight deserve 
our support. 

Mr. KENNEDY. The Foreign Relations 
Committee, and now the full Senate, 
have been engaged in lengthy debate 
about the nature of U.S. commitments 
under the Sinai agreement. We have 
made it clear that this resolution of ap- 
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proval is limited, and that we have not 
endorsed or rejected any of the specific 
agreements, commitments, or undertak- 
ings of the administration. There has 
been discussion about the proper role 
that the Congress should be playing, on 
what action we should be taking now. 

But is not our real objective here to 
take those actions in the Middle East 
that are best designed to lead to peace? 
Our approval of this resolution is based 
on our view that it moves the process 
forward, is it not? Is not the best insur- 
ance that what we do here will be the 
right course, a clear understanding that 
this agreement is viewed not as the end 
of the search for peace, but only one 
significant step on the way? 

Mr. HUMPHREY. I am glad that the 
Senator has raised this point. Through- 
out this debate, we have been preoccu- 
pied with what the Congress has not 
committed itself to. I think we are in 
agreement on that. But there is a risk 
that we will lose sight of the real signifi- 
cance in what has been gained in this 
Sinai agreement: that it marks real and 
substantial progress on the way to bring- 
ing about the final settlement of this 
conflict, so that all the peoples of the 
Middle East can live at peace, 

If what has been achieved here—by 
Secretary Kissinger, by Israel, by Egypt— 
can move forward, then there will never 
be a question of the nature of the U.S. 
commitment in the event of trouble. 
There will be no question of the cir- 
cumstances under which the U.S. tech- 
nicians would be removed. There would 
only be the question of what efforts the 
United States can make, along with the 
local parties themselves, to get the final 
peace settlement signed and sealed. 

The only risk lies in stopping now—in 
seeing this agreement not as the hopeful 
start toward peace, but as an end to the 
effort. Now we in the Senate are quite 
clear in looking to further progress in 
the future. The Secretary of State has 
committed himself to working tirelessly 
for peace. I know that the State of Israel 
wants nothing else but to be able to live 
at peace with all its neighbors—and the 
sooner the better. And President Sadat 
of Egypt has committed himself to that 
process in the documents he signed. 

So I welcome the chance at this point 
in the debate to cast our eyes forward, 
to the next steps, and the next, that will 
bring a hopeful new era of peace to the 
Middle East. 

Mr. KENNEDY. As we look to the fu- 
ture, in seeing the Sinai agreement as 
part of a longer process leading to peace, 
we certainly should be focusing more 
on what happens now, rather than on 
what has already been done. During the 
deliberations of the Foreign Relations 
Committee—particularly the appear- 
ances by Secretary Kissinger—were you 
given a sense that there is momentum 
now at work? 

Mr. HUMPHREY. Throughout our 
many hours of deliberation in both ex- 
ecutive and public session, there was a 
widely held belief that this agreement 
will not be a success unless it is followed 
by future negotiations in the Sinai and 
the Golan Heights. Secretary Kissinger 
was adamant about this point. He spoke 
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of it often. He viewed his work in the 
context of beginning a process—not con- 
cluding a negotiation. He made it clear 
to the members of the Foreign Relations 
Committee that the administration was 
committed to encouraging strongly both 
sides to continue their efforts at nego- 
tiation once this agreement comes into 
force. He said that the alternatives to the 
continuation of the process of negotia- 
tion was certain war. 

Mr. KENNEDY. I believe we are all in 
agreement that the administration can- 
not make U.S. commitments in any area 
of the world without congressional par- 
ticipation, through the exercise of its 
varied constitutional responsibilities. 
This is an issue that we have often de- 
bated here—and we have a War Powers 
Act, authorization and appropriations 
process, and treaty powers that involve 
advice and consent responsibilities. 

Do you agree that there is no specific 
commitment here beyond that stated in 
the resolution approving these techni- 
cians? 

Is it not also clear, from the wording 
of the resolution as reported by the com- 
mittee, that we are restating that the 
President may develop policy for his ad- 
ministration, but that he cannot commit 
the Nation in areas where the Constitu- 
tion clearly gives the Congress its own 
role? 

And is it not also clear that every 
other commitment he enters into on be- 
half of the United States, anywhere in 
the world, is similarly subject to our 
proper constitutional role? 

Mr. HUMPHREY. I think that the 
point we have tried to make over and 
over in the Foreign Relations Commit- 
tee, and again here on the floor, is that 
the Congress of the United States has 
clear responsibilities—clear prerogatives 
under the Constitution—in the making 
of U.S. foreign policy. What those re- 
sponsibilities and prerogatives are has 
been the subject of long debate here in 
the Senate, right from the moment I 
was privileged to come here in 1949. And 
we have been particularly concerned 
during the last few years, with the Viet- 
nam war, and the War Powers Act, to 
spell out just what the Congress should 
do, under the Constitution, in foreign 
policy, and what is not appropriate for 
us to do. 

What we are considering tonight is 
just one part of the overall Sinai agree- 
ments—the part relating to the station- 
ing of U.S. technicians. We have not 
taken any stand, pro or con, on any of 
the rest of the agreements, though I am 
sure every member of this Chamber has 
his views on particular points. 

This is not the end of congressional ac- 
tion. There are appropriations to fol- 
low—appropriations that are an essen- 
tial part of the process of peace. And 
we have the War Powers Act, which 
spells out clearly what the President can 
and cannot do, and what the role of the 
Congress is. 

So I am not at all concerned that by 
approving this resolution we are giving 
the administration a “blank check,’ or 
giving our unspoken approval to agree- 
ments we have not formally approved. 
Some of these merely put in formal lan- 
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guage the diplomatic practice of the 
United States for many years. A few 
break some new ground. But in limiting 
ourselves here to the agreement on 
technicians, we have given up none of 
our prerogatives—and certainly not 
given up any of our responsibilities under 
the Constitution. 

That applies to agreements affecting 
the Middle East. And it certainly applies 
as well to other parts of the world. 

Let me say one other thing. What we 
are embarked upon here is not something 
we see as an adversary process, where 
the Congress will oppose simply because 
the administration proposes. Rather we 
see this as an essential way for the Con- 
gress and administration to work to- 
gether in formulating the best foreign 
policy possible to serve America’s in- 
terests. 

Mr. KENNEDY. What we are talking 
about, today, is the stationing of up to 
200 American civilians in the Sinai. We 
understand that there is political im- 
portance to the parties concerned that 
these be Americans, and not some other 
nationality, whether or not under the 
United Nations. But since in the long 
run we are concerned about strengthen- 
ing the role of the United Nations, and 
reestablishing its credibility, particularly 
in the Middle East—and since we hope 
that a real peace will develop—is not 
there merit in seeking agreement for the 
training of U.N. personnel in the sur- 
veillance techniques, in the use of the 
associated equipment as a valuable back- 
up force, in the event that the Americans 
were for any reason withdrawn—as 
potentially envisioned in this resolu- 
tion—and when it would still be valuable 
to have monitors? 

Mr. HUMPHREY. For many years I 
have believed that there should be a 
greater role for the United Nations—in- 
cluding its peacekeeping forces—in many 
parts of the world. So I think this idea 
has merit, it is something we should look 
at. Of course, it is important that train- 
ing U.N. personnel in these techniques 
should not be misinterpreted as detract- 
ing from the U.S. commitment we are 
making in this resolution. That is an im- 
portant political commitment that can 
help bring about peace. But for the con- 
tingencies you mention—and as a way of 
strengthening the capabilities of the 
United Nations, here and elsewhere—this 
is an idea I would like to see pursued. 

Mr. KENNEDY. I thank the distin- 
guished Senator from Minnesota for an- 
swering these questions. And I would like 
to compliment him for his leadership in 
managing this resolution, at this impor- 
tant time in the search for peace in the 
Middle East. 

Mr. HRUSKA. Mr. President, I rise in 
support of Senate Joint Resolution 138, 
favorably reported by the Senate Foreign 
Relations Committee. That committee 
has held extensive hearings on the pro- 
posal to station as many as 200 Ameri- 
can civilian technicians in the Mitla and 
Giddi Passes in the Sinai Peninsula. Dis- 
tinguished. witnesses have been heard 
and the committee has reported out its 
resolution. The other body has acted. It 
is now up to the Senate to determine 


October 9, 1975 


whether this proposal will be approved 
and put into effect. 

Given our long and unhappy experi- 
ence in Indochina, it is understandable 
that many questions have surfaced re- 
garding the nature and extent of any 
U.S. commitments which would flow from 
congressional approval of this proposal. 
It is all to the good that any proposal 
which involves our country in this Mid- 
dle Eastern dispute should be most care- 
fully considered; lest the American peo- 
ple, or we, their elected representatives, 
fail to understand the full ramifications 
of our actions. The Foreign Relations 
Committee is to be commended for the 
thoroughness of its deliberations on this 
matter. 


WHAT RESOLUTION DOES NOT DO 


Mr. President, in discussing the merits 
of Senate Resolution 138 perhaps it is 
helpful first to state what it does not 
purport to do. 

First, it does not provide for the sta- 
tioning of any American military forces 
in these key Sinai passes. The techni- 
cians would be entirely civilian. They 
would be volunteers and would not be 
under the control of either the CIA or 
the Department of Defense. 

This is an important point because 
fears have been voiced that we run the 
risk of taking the first step down that 
same path that led us into Vietnam. The 
difference between our Vietnam military 
involvement and the action being con- 
templated now is, however, vital to the 
very nature of this proposal. 

American troops will not be sent to 
the Sinai either to man the early warn- 
ing system or to protect those civilians 
who will operate that system. This is 
quite different from the slow, piecemeal 
process of our Vietnam involvement 
which can be traced to the sending of 
American military advisers to that coun- 
try. 

Furthermore, unlike the situation in 
which we found ourselves in Vietnam, 
both sides to this current dispute have 
requested the American presence in the 
Sinai. In Vietnam there were military 
forces involved, and this was at the in- 
vitation of only one of the opposing 
enemy countries, namely South Vietnam. 

This resolution further provides that 
those technicians would be removed im- 
mediately should hostilities break out be- 
tween Egypt and Israel or—and this is 
extremely important—if the Congress 
determines that the safety of these civil- 
ians is either jeopardized or that their 
presence is no longer required. Therefore, 
if the Congress approves the stationing 
of these technicians in the Sinai it also 
retains the authority to remove them. 
Thus, this is no open-ended resolution 
as the Congress remains very much in 
control. 

Second, this resolution does not com- 
mit the United States to any course of 
action other than that expressly con- 
tained in the wording of the resolution. 
Approval of the resolution in no way 
commits the U.S. Government to do any- 
thing further for anybody. No one, be he 
Egyptian, Israeli, or American, should be 
misinformed on this point. 

Likewise, the resolution does not pro- 
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vide any authority which the executive 
branch can use to justify actions which 
by itself would constitute an abuse of the 
Executive’s right to conduct our coun- 
try’s foreign policy. 

Any agreements or understandings 
which fall outside of the Executive’s au- 
thority to conduct that foreign policy 
and not contained in Senate Joint Reso- 
lution 138 as approved by the Congress 
are nonbinding upon the Congress and 
the America people. 


WHAT RESOLUTION WOULD ACCOMPLISH 


Mr. President, having stated what this 
resolution does not do, let me now briefly 
point out what passage of this resolution 
would accomplish. 

First, it gets the search for a lasting 
peace in the Middle East off dead center. 
This is vital because so long as there 
are signs of progress towards an eventual 
settlement of the dispute there is much 
less likelihood of hostilities breaking out. 

Any outbreak of new fighting in the 
Middle East would have a direct and 
harmful effect upon the United States. 
I am opposed to U.S. military involve- 
ment. Even if we were able to avoid such 
military involvement, however, we could 
not avoid the adverse economic conse- 
quences. One must assume that there 
would again be a disruption in the flow 
of oil from this area of the world to the 
industrialized nations of Western Eu- 
rope and possibly Japan. The free world 
is still recovering from the effects of the 
first oil embargo and resultant increases 
in price. Should this happen again, the 
economic, social, and political pressures 
within the affected countries would be 
tremendous. While no one can safely 
predict what direction the results of such 
pressures would take, it seems safe to 
conclude that resulting changes within 
those countries would not be in harmony 
with our policy of peace and security 
through free world economic cooperation 
and growth. 

Since the affected countries would be 
our main trading partners, the United 
States would necessarily be affected as 
similar pressures within our own society 
are released. 

Thus the structure of the free world 
societies would become weakened, offer- 
ing the Communist world a tempting op- 
portunity for adventurism. We cannot 
afford that risk. 

Second, passage of this resolution 
would strengthen the position of Egyp- 
tian President Anwar El-Sadat. President 
Sadat has proven himself to be willing 
to join in the quest for a peaceful set- 
tlement in the Middle East. At the risk 
of great political and personal danger he 
has rejected the position of Arab extrem- 
ists who want to destroy Israel. Such an 
attitude in the Arab world has been all 
too rare in the past. Should the Congress 
reject the proposal to place the Amer- 
ican civilians in the Sinai, it is question- 
able whether President Sadat could re- 
main in control of events in either Egypt 
or the Arab world. The loss of his leader- 
ship would be a grave blow to the search 
for peace and it would be difficult for an- 
other Arab leader of a moderate outlook 
to take his place. 
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WHAT IS AT STAKE 


The last point I want to make is this. 
We live in a world where all of our 
tomorrows can be destroyed at the press 
of a button. While we hope that the 
finger on the button is controlled by a 
reasonable mind, we can never forget 
that the 20th century is a living example 
of terrible wars that men of reason 
should have avoided. 

The Middle East is the Balkans of the 
1970’s. So long as the dispute festers, 
there is a great chance of war which 
could well involve the superpowers 
against their will. If that should happen, 
no one would be safe from destruction. 
Any opportunity to seek a fair and peace- 
ful settlement must be pursued. 

CONCLUSION 


Mr. President, in conclusion I would 
like to make the observation that this 
plan is the only one that has been offered 
which has the potential of bringing peace 
to the Middle East. 

What are our alternatives? 

There are none. 

We must give this plan a chance to 
work. 

Mr. KENNEDY. Mr. President, today, 
the Senate is considering Senate Joint 
Resolution 138, “To implement the U.S. 
proposal for the early-warning system in 
Sinai.” 

This proposal is part of a long and pa- 
tient effort to secure a further disengage- 
ment of Israeli and Egyptian forces, and 
to lay the groundwork to end conflict in 
the Middle East. We therefore approach 
our task today in a spirit of hope—hope 
that conflict will give way to a time of 
reconciliation and peaceful development 
for the peoples of the Middle East, so 
that tomorrow's generations will not 
know the war and suffering of the past. 

This proposal for U.S. technicians is 
not a commitment into which the United 
States can enter lightly. It implies, above 
all, a continuing and direct involvement 
of the United States in relations between 
Israel and Egypt, and in future efforts to 
secure a just and lasting peace in the 
Middle East. The 200 technicians who 
will serve in the Sinai will be civilian, not 
military, personnel. But the implications 
for U.S. foreign policy are still serious 
ones, requiring the most thorough con- 
sideration and debate by both Houses of 
Congress. 

Mr. President, I believe that U.S. pol- 
icy in the Middle East should be guided 
by one overriding priority: the ending of 
a quarter-century of conflict in that 
troubled part of the world, and the pro- 
moting of steady progress toward the day 
when Israel can live in peace and genuine 
security with its neighbors. 

The Senate Foreign Relations Com- 
mittee has deliberated at length on the 
resolution before us, today, and has re- 
ceived testimony from many witnesses, 
including the Secretary of State. On the 
basis of their deliberations, I am satisfied 
that the Senate should approve this 
resolution. 

I am also gratified that Senate Joint 
Resolution 138 provides specifically for 
circumstances under which these Ameri- 
can civilian technicians would be re- 
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moved, by either Executive or congres- 
sional action. And section 5 specifically 
indicates that this resolution “does not 
signify approval of the Congress of any 
other agreements, understanding, or 
commitment made by the executive 
branch.” For this agreement should not 
in any way be construed as sanctioning 
a future, direct American role in any 
Middle East hostilities. 

While I support Senate Joint Resolu- 
tion 138, I regret that the Congress will 
not have a chance to consider and vote 
on the entire package of agreements. 
Such consideration is not only in our 
own interest—but, I believe, in that of 
the local parties themselves. 

For example, our longstanding com- 
mitment to the secure and independent 
future of Israel is clear, and has the firm 
backing of the Congress and the Ameri- 
can people. Even so, the detailing of that 
commitment in documents presented to 
the Congress for its approval would be 
far more meaningful both for us and for 
Israel, in that it would permit the Con- 
gress and the American people to under- 
stand clearly all that is either stated or 
implied in them, and what is not. 

I have one suggestion and one addi- 
tional comment. First, despite the polit- 
ical value to both Israel and Egypt of 
having American technicians present in 
Sinai, as opposed to those of other na- 
tions, I believe it is important that 
backup personnel from other nations 
be trained in the appropriate surveillance 
techniques and use of associated equip- 
ment. In the event that American tech- 
nicians were withdrawn, for whatever 
reason, while the function of surveillance 
still remained critical, I believe that per- 
sonnel should be available for this task. 

Accordingly, I propose that the ad- 
ministration approach both the govern- 
ments of Israel and Egypt, and the 
United Nations, to seek agreement that 
personnel of other nations, under the 
authority and auspices of the United 
Nations, also be trained to carry out the 
agreed surveillance function. Thus there 
would always be a backup team avail- 
able, to perform this essential task. 

Second, I support this resolution on 
the clear understanding that what has 
been achieved in the Sinai so far will be 
only part of the process of seeking peace 
between Israel and its neighbors, not 
the end of that process, This is the best 
way of resolving the issue of U.S: com- 
mitments under the Sinai Agreements: 
To go beyond the debate here in the 
Senate the last 3 days, and focus on the 
next steps for peace. 

It seems clear to me that the best 
hope of securing the peace lies in steady, 
concerted efforts to move onward, build- 
ing each step or series of steps on what 
has gone before. Resting on what has 
been accomplished, by contrast, would 
be likely to play into the hands of those 
elements in the Middle East that do not 
necessarily share our commitment—or 
that of Israel and Egypt—to a final end 
to this long-lasting conflict. 

We in the Congress must continually 
monitor what is being done to move to- 
ward peace, in order to form our own 
judgments about the continued effective- 
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ness of this resolution, and the other 
agreements made between the adminis- 
tration and the other parties to the 
Sinai agreements. 

There is no “blank check”: rather a 
continuing congressional responsibility 
to perform its constitutional role in U.S. 
foreign policy. > 

Mr. President, with this suggestion 
and this comment, I would like to add 
my support for this resolution and the 
specific restrictions placed on it by the 
Senate Foreign Relations Committee. 

Mr. PACKWOOD. Mr. President, I 
shall vote in favor of the Senate Joint 
Resolution 138 authorizing not more than 
200 civilian volunteer technicians to be 
sent to the Sinai. These volunteer tech- 
nicians will assist in manning the early- 
warning system in the Sinai desert sep- 
arating the countries of Israel and Egypt. 
I consider this a positive step toward a 
negotiated general peace in the area. 

I shall vote in favor of this resolution 
for three reasons: First, the resolution 
was narrowly defined and clearly drawn; 
second, Congress has not delegated ulti- 
mate responsibility for these men and 
the situation in the Middle East to the 
executive branch; and third, both Israel 
and Egypt requested these technicians. 

The agreement between the United 
States and Israel and the United States 
and Egypt as well as the agreement be- 
tween Egypt and Israel itself has been 
subject to tremendous scrutiny by both 
the House and Senate Foreign Relations 
Committees. Secretary Kissinger has tes- 
tified that the administration provided 
the committees with “all of the assur- 
ances, undertakings, and commitments 
which we consider to be legally binding 
upon the United States,” and that “there 
are no other assurances or undertakings, 
beyond those already submitted to the 
Congress, which are binding upon the 
United States.” Thus we have been given 
the assurances of the administration that 
all relevant documents were viewed by 
the committees in reaching their deter- 
mination. 

The resolution itself, the language we 
voted on today, has been consciously 
limited to sanctioning not more than 200 
civilian volunteer technicians. Each of 
these words is significant. Not more than 
200: This precludes escalation of the 
mumber of volunteers to greater and 
greater amounts. Congress must approve 
the change in numbers. These 200 must 
be civilians; they cannot be associated 
with the military or the CIA in any fash- 
ion. They must be volunteers, willing to 
go to the Sinai desert on their own initia- 
tive. They must be technicians capable 
of manning technical equipment needed 
for the peacekeeping effort. 

Under the terms of the resolution, 
these volunteers will be removed imme- 
diately in the event of any hostilities 
between Egypt and Israel or if Congress 
determines that their safety is jeopar- 
dized. Perhaps most importantly, the 
resolution, and I quote, “does not signify 
approval of the Congress of any other 
agreement, understanding, or commit- 
ment made by the executive branch.” The 
language of the resolution precludes an 
extension of executive powers in the Mid- 
dle East or anywhere else. 


CONGRESSIONAL RECORD — SENATE 


This clear language of the resolution 
and the statements of our intent will 
prevent misunderstandings between the 
United States and the two parties in- 
volved in the agreement. It will also pre- 
vent misunderstandings between the ad- 
ministration and the Congress. If we can 
prevent misunderstandings, we are well 
on the road to preventing abuses and 
mishaps. 

Second, Congress has not delegated 
ultimate responsibility for these men or 
the Middle East situation to the exec- 
utive branch. Congress retains authority 
to remove these men if necessary. Con- 
gress retains authority over authoriza- 
tions and appropriations of each future 
request. Further, the President must sub- 
mit reports at least every 6 months on: 
First, the status, scope, and anticipated 
duration of the participation of our vol- 
unteers; and, second, the feasibility of 
reducing their participation by substi- 
tuting nationals of other countries or by 
making technological changes. Congress 
must review these reports. Ultimately, 
Congress retains responsibility. To view 
the situation otherwise is to neglect that 
responsibility. 

Last, we are acting at the request of 
both governments; Israel and Egypt spe- 
cifically asked for U.S. volunteers to be 
stationed in the demilitarized zone. This 
in no way parallels our action in the ini- 
tial stages of our involvement in Vietnam 
when we sent 16,000 military advisers 
to one side only. The Sinai technicians 
will be stationed between the two sides to 
monitor and thus help assure the peace. 
In Vietnam, the advisers joined one army 
against another to assist in fighting a 
war. 

Mr. President, the Egyptian-Israeli 
agreement signed on September 4 is a 
first step toward peace in the Middle 
East. It hinges on the willingness of the 
United States to send 200 volunteers 
to the Mitla and Giddi Passes in the 
Sinai Peninsula to operate three watch 
stations and oversee operations of Egyp- 
tian and Israeli surveillance stations. We 
cannot afford to break the momentum of 
peace. 

Mr. HUMPHREY. Mr. President, the 
Senate has now, under Senate Joint Res- 
olution 138, passed identical language to 
the House joint resolution, and in order 
to fulfill parliamentary procedure and 
expedite action, I ask unanimous consent 
to proceed to the consideration of House 
Joint Resolution 683. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
oP joint resolution will be stated by 

e. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 683) to im- 


plement the U.S. proposal for the early- 
warning system in Sinai. 


The PRESIDING OFFICER. Without 
objection, the joint resolution will be 
considered as having been read twice, and 
the Senate will proceed to its immediate 
consideration. 

Mr. HUMPHREY. Mr. President, I 
know that the Members of this body wish 
a rollcall vote on it, and I ask for the 
yeas and nays. 


October 9, 1975 


The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

If there be no amendment to be pro- 
posed, the question is on the third read- 
ing of the joint resolution. 

The joint resolution was ordered to be 
read a third time and was read the third 
time. 

Mr. ROBERT C. BYRD. Mr, President, 
I suggest the absence of a quorum, ’ 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution having been read 
the third time, the question is, Shall it 
pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Hawaii (Mr. 
Inouye), the Senator from Wyoming 
(Mr. McGee), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. METCALF), and the 
Senator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

I also announce that the Senator from 
Michigan (Mr. Harr) is absent because 
of illness. 

On this vote, the Senator from Hawaii 
(Mr. Inouye) is paired with the Sena- 
tor from Idaho (Mr. McCtroure). If pres- 
ent and voting, the Senator from Ha- 
waii would vote “yea” and the Senator 
from Idaho would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Nevada (Mr. Laxatt), the 
Senator from Idaho (Mr. MCCLURE), and 
the Senator from Alaska (Mr. STEVENS) 
are necessarily absent. 

The result was announced—yeas 70, 
nays 18, as follows: 


[Rolicall Vote No. 441 Leg.] 
YEAS—70 


Griffin 
Hansen 
Hart, Gary W. 
Hartke 
Hathaway 
Hruska 
Huddleston 
Buckley Humphrey 
Bumpers Jackson 
Byrd, Robert C. Javits 
Johnston 


Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Brooke 


Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Stafford 
Stennis 


McIntyre 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 


NAYS—18 
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Goldwater 
Haskell 
Hatfield 
Helms 


Hollings 
Magnuson 
Mansfield 
Randolph 
NOT VOTING—12 


Inouye McGovern 
Cannon Laxalt Metcalf 
Gravel McClure Sparkman 
Hart, Philip A. McGee Stevens 


So the joint resolution (H.J. Res. 683) 
Was passed. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
that joint resolution was passed. 

Mr. JAVITS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
passed. 

Mr. HUMPHREY. Mr. President, I 
move that the Senate joint resolution 
(S.J. Res. 138) be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Scott, 
William L. 
Stevenson 


Bayh 


ORDER FOR INDEFINITE POST- 
PONEMENT OF SENATE JOINT 
RESOLUTION 271 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that calendar No. 
397, Senate Resolution 271, be indefi- 
nitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to consideration of Calendar Nos. 
407, 408, and 411. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION OF APPROPRIA- 
TIONS TO THE SECRETARY OF 
THE INTERIOR 


The bill (S. 1922) to amend the act 
of July 7, 1970 (84 Stat. 409) to authorize 
appropriations to the Secretary of the 
Interior without reference to the agen- 
cies involved, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
6 of the Act entitled “An Act to authorize the 
Secretary of the Interior to construct, op- 
erate, and maintain the Touchet Division, 
Walla Walla project, Oregon-Washington, 
and for other purposes”, approved July 7, 
1970 (84 Stat. 409), is amended to read as 
follows: 

“Sec. 6. There are authorized to be appro- 
priated for construction of the works in- 
volved in the Touchet Division the sum of 
$22,774,000 (January 1969 prices), plus or 
minus such amounts, if any, as May be re- 
quired by reason of changes in the cost of 
construction work of the types involved 
therein as shown by engineering cost indexes, 
and, in addition thereto, such sums as may 
be required to operate and maintain such 
division.”’. 


AMENDMENT OF THE HORSE 
PROTECTION ACT 
The Senate proceeded to consider the 
bill (S. 811) to amend the Horse Protec- 
CxxI——2064—-Part 25 
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tion Act of 1970 to better effectuate its 
purposes, which had been reported from 
the Committee on Commerce with 
amendments. 

Mr. TUNNEY. Mr. President, 8 months 
have passed since I introduced this bill, 
during which time several hundred 
walking horse shows have been held. 
There are 1,800 horse shows affected by 
such legislation each year. Of those 1,800, 
the Department of Agriculture can only 
be on hand to inspect horses at 25. This 
bill would increase the appropriations 
so officials of the Department could be 
on hand to inspect more. 

There are approximately 41,000 cases 
presently pending which cannot be pro- 
secuted because of lack of funds. Addi- 
tionally, the sored horses discovered at 
various shows cannot be confiscated, nor 
can any of the equipment, making it 
difficult to prosecute later. S. 811 pro- 
vides for the detention of sored horses 
and forfeiture or seizure of equipment 
used in violation of the act. 

Many legitimate breeders are being 
forced out of the show ring because they 
cannot compete with the sored horses. 
Great strides were made when we passed 
the Horse Protection Act of 1970, how- 
ever, the industry is now at a turning 
point where those who ceased soring may 
well be forced to return to the practice 
in order to stay in business. Unless this 
legislation is enacted, it is my belief 
that soring will again be on the increase. 
The nonaffiliated shows continue to pre- 
sent many problems. Reports indicate 
that walking horses are being sored be- 
fore a show, then the horse’s feet are 
covered with a freezing agent which al- 
lows the horse to pass the steward’s 
inspection. By the time the horse enters 
the ring, the freezing action has disap- 
peared, and the horse enters completely 
sored, and is ultimately placed high by 
the judges. Under my bill, the acts pro- 
hibited by law are expanded in scope 
and in number and if enacted, would 
place under the obligation of the law 
owners, trainers, shippers, judges, and 
managers or producers of shows. This 
would force judges to meet their respon- 
sibility in dismissing sore horses from 
competition. 

I cannot stress the importance of 
passing this legislation quickly. The 
House is ready to act on this measure. 
The bill has the support of the American 
Horse Protection Association, the De- 
partment of Agriculture, the Tennessee 
Walking Horse Breeders’ and Exhibitors’ 
Association, and the American Horse 
Council. In a recent letter James Row- 
land, commissioner of the Breeders’ and 
Co gh Association, said the follow- 

We feel the enactment of this bill (S. 811) 
is to the best interest of the entire Walking 
Horse Industry and, certainly, of the public. 
For this reason, we urge your support of 
this bill with the hope that it will be acted 
upon favorably and promptly by the United 
States Senate. 

With that Mr. President, I would ask 
for a vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments. 

The amendments were agreed to. 

The bill, as amended, was ordered to 
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be engrossed for a third reading, read the 
third time, and passed, as follows: 
S. 811 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in. Congress assembled, That this 
Act may be cited as the “Horse Protection 
Act Amendments of 1975”. 

Sec. 2. Section 1 of the Horse Protection 
Act of 1970 (Public Law 91-540) is amended 
to read as follows: “That this Act may be 
cited as the ‘Horse Protection Act’.”. 

Sec. 3. Section 2 of the Horse Protection 
Act of 1970 (15 U.S.C. 1821) is amended to 
read as follows: 

“DEFINITIONS 


“Sec. 2. As used in this Act, unless the 
context otherwise requires— 

“(1) ‘commerce’ Means commerce among 
the several States or with foreign nations 
or in or through any State or between any 
State and a foreign nation; 

“(2) ‘management’ refers to any person 
who organizes, exercises control over, or is 
responsible for organizing, directing, or ad- 
ministering; 

“(3) ‘Secretary’ means the Secretary of 
Agriculture, or his delegate; 

“(4) ‘sore’, with respect to a horse, means 
that (A) an irritating or blistering agent 
has been applied, internally or externally, 
to any of its limbs; (B) any burn, cut, or 
laceration has been inflicted on any of its 
limbs; (C) any tack, nail, screw, or chemical 
agents has been injected into or used on any 
of its limbs; or (D) any other method or de- 
vice has been uesd on any of its limbs, and, 
as a consequence of such application, in- 
fliction, injection, or other use, the subject 
of such use suffers, or reasonably can be ex- 
pected to suffer, physical pain, physical dis- 
tress, inflammation, or lameness when walk- 
ing, trotting, or otherwise moving. A horse 
shall be considered sore if it manifests ab- 
normal sensitivity of the hoof, pastern, or 
fetlock; 

“(5) ‘State’ means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, and any 
territory or possession of the United States; 
and 


“(6) ‘unsound limb’, with respect to a horse 
means any condition in any of its limbs that 
results in, or reasonably can be expected to 
result in, physical pain, physical distress, 
inflammation, or lameness to such horse 
when it is walking, trotting, or otherwise 
moving.”. 

Sec. 4. (a) GENERAL.—(1)(A) Section 3 
of the Horse Protection Act of 1970 (15 U.S.C. 
1822) is amended to read as follows: 

“FINDINGS 


“Sec. 3. The Congress finds and declares 
that— 

(1) the soring of horses is cruel and in- 
humane; 

“(2) horses shown or exhibited which are 
sore or which have any unsound limb, may, 
where such soreness or unsoundness improves 
the performance of such horse, compete un- 
fairly with horses which are not sore and 
which have sound limbs; 

“(3) the movement, showing, exhibition, or 
sale of sore horses in intrastate commerce 
adversely affects and burdens interstate or 
foreign commerce; 

“(4) the showing or exhibition of horses 
that have any unsound limb is cruel and in- 
humane and adversely affects and burdens 
interstate or foreign commerce; 

“(5) all horses which are subject to regu- 
lation under this Act are either in interstate 
or foreign commerce or substantially affect 
such commerce; and 

“(6) regulation by the Secretary is appro- 
priate to prevent and eliminate burdens up- 
on commerce and to effectively regulate com- 

Sec. 5. Section 4 of the Horse Protection 
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Act of 1970 (15 U.S.C, 1823) is amended to 
read as follows: 
“RESPONSIBILITIES 

“Src. 4. (a) Generat.—(1)(A) The man- 
agement of any horse show or horse exhibi- 
tion shall disqualify any horse which is sore 
or which has any unsound limb from being 
shown or exhibited; and 

“(B) The management of any public horse 
sale or auction shall prohibit the sale or 
auction of any horse which is sore; or 

“(2) The management of any horse show, 
horse exhibition, or public horse sale or auc- 
tion, in accordance with regulations which 
the Secretary shall issue, may appoint and 
retain any person who is qualified to detect 
and diagnose a sore horse and a horse with 
any unsound limb, other than a person who 
has been disqualified by the Secretary, after 
notice and an opportunity for a hearing, to 
inspect horses for purposes of this Act, at 
any place or at any time on the show or ex- 
hibition grounds and before, during and af- 
ter the horses are shown, exhibited, or sold: 
Provided, That if any such qualified person 
is appointel by management (A) the man- 
agement of any horse show or horse exhibi- 
tion shall disqualify from being shown or ex- 
hibited any horse which, in the opinion of 
such qualified person, is sore or has an un- 
sound limb or limbs; and (B) the manage- 
ment of any public horse sale or auction 
shall prohibit the sale of any horse which, 
in the opinion of such qualified person, is 
sore, 

“(b) Recorps.—Each person who organizes, 
promotes, directs, manages, or conducts a 
horse show, horse exhibition, or public horse 
sale or auction shall keep such records relat- 
ing thereto as the Secretary may by regula- 
tion prescribe. Such person shall submit to 
the Secretary, in such form and with such 
content as the Secretary shall prescribe, any 
notification, report, or other material re- 
lating to any matter regulated under this 
Act as the Secretary shall by regulation pre- 
scribe, Any such regulation and any amend- 
ment thereto shall be issued on the record 
after an opportunity for a hearing. 

“(c) INSPECTION.—The Secretary is author- 
ized to conduct such inspections, of any 
horse show, horse exhibition, or public horse 
sale or auction, or of any horse at any horse 
show, horse exhibition, or public horse sale 
or auction, as he may by regulation prescribe 
or as he deems necessary for the effective en- 
forcement of this Act. The Secretary is fur- 
ther authorized to inspect and copy, at all 
reasonable times, such records as are required 
to be kept under subsection (b) of this sec- 
tion.”. 

Sec. 6. Section 5 of the Horse Protection 
Act of 1970 (15 U.S.C. 1824) is amended to 
read as follows: 

“PROHIBITED CONDUCT 

“Src. 5. The following conduct is prohib- 
ited: 

“(1) shipping, transporting, moving, deliv- 
ering, or receiving any horse which is sore 
(except a horse which is sore as a result of 
therapeutic treatment by a person licensed 
to practice veterinary medicine in the State 
or political subdivision thereof in which such 
treatment was given), with reason to believe 
that such horse may be shown, or exhibited, 
or entered for the purpose of being shown 
or exhibited, or sold, auctioned, or offered 
for sale, in any horse show, horse exhibition, 
or public horse sale or auction: Provided, 
That this provision shall not apply to an act 
performed by a person engaged in the trans- 
port of horses for hire in the course of such 
transport unless such person has reason to 
believe such horse is sore; 

“(2) showing, exhibiting, or entering for 
the purpose of showing or exhibiting, or 
Selling, auctioning, or offering for sale, in 
any horse show, horse exhibition, or public 
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horse sale or auction, any horse which is 
sore; 

“(3) showing, exhibiting, or allowing to be 
shown or exhibited, any horse, after having 
been advised by a qualified person, in accord- 
ance with section 4(a)(2) of this Act, man- 
agement, or the Secretary that the horse 
has an unsound limb; 

“(4) failure by the management of any 
horse show or horse exhibition, which does 
not appoint and retain a qualified person 
in accordance with section 4(a)(2) of this 
Act, to disqualify from being shown or ex- 
hibited any horse which is sore or which 
has any unsound limb; 

(5) failure by the management of any 
public horse sale or auction, which does 
not appoint and retain a qualified person 
in accordance with section 4(a)(2) of this 
Act, to prohibit the sale, offering for sale, 
or auction of any horse which is sore; 

“(6) failure by the management or any 
horse show or horse exhibition, which has 
appointed and retained a qualified person in 
accordance with section 4(a) (2) of this Act, 
to disqualify from being shown or exhibited 
any horse, which, in the opinion of such 
qualified person, is sore or has any unsound 
limb; 

“(7) failure by the management of any 
public horse sale or auction, which has ap- 
pointed and retained a qualified person in 
accordance with section 4(a) (2) of this Act, 
to prohibit the sale, offering for sale, or 
auction of any horse which, in the opinion 
of such qualified person, is sore; 

“(8) showing or exhibiting at a horse 
show or horse exhibition; selling or auction- 
ing at a public horse sale or auction; allow- 
ing to be shown, exhibited, or sold at a 
horse show, horse exhibition, or public horse 
sale or auction; entering for the purpose of 
showing or exhibiting in any horse show or 
horse exhibition; or entering for the purpose 
of selling at a public horse sale or auction, 
any horse which is wearing or bearing any 
equipment, device, paraphernalia, or sub- 
stance which the Secretary does not allow 
to be used on the limbs of a horse, in the 
interest of preventing the practice of soring 
and pursuant to regulations to be issued 
under this Act; 

“(9) failing to maintain or submit rec- 
ords, notices, reports, or other material re- 
quired by this Act or regulations issued 
under this Act; 

“(10) refusing to permit the Secretary to 
enter and to conduct any inspection of 
any horse show, horse exhibition, or public 
horse sale or auction, or of any horse at any 
horse show, horse exhibition, or public horse 
sale or auction, for purposes of determining 
compliance with this Act or any regula- 
tions issued under this Act; and 

“(11) failing to provide the Secretary with 
adequate space or facilities, as the Secre- 
tary may by regulation prescribe, in which 
to conduct inspections or any other activity 
authorized to be performed by the Secre- 
tary under this Act.”. 

Sec. 7. Section 6 of the Horse Protection 
Act of 1970 (15 U.S.C. 1825) is amended to 
read as follows: 


“ENFORCEMENT 


"SEC. 6. (a) CRIMINAL VroLaTION.—Except 
as otherwise provided in paragraphs (5) and 
(6) of subsection (d) of this section and in 
section 9 of this Act, any person who know- 
ingly engages in any conduct prohibited 
under section 5 of this Act shall be subject 
to criminal prosecution and, upon conviction 
thereof, shall be fined not more than $3,000, 
or imprisoned for not more than 6 months, 
or both. An action against such person may 
be brought before any United States magis- 
trate in the district court of the United 
States in any judicial district in which such 
person is found, and such magistrate shall 
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have jurisdiction to hear and decide such 
action. 

“(b) CIvIL AcTion.—(1) Except as other- 
wise provided in subsection (d)(7) of this 
section, any person who commits any act 
prohibited under section 5 of this Act shall 
be Hable to the United States for a civil 
penalty of not more than $500 for each day 
of violation. No penalty shall be assessed 
unless such person is given notice and oppor- 
tunity for a hearing before the Secretary 
with respect to such violation. The amount 
of such civil penalty shall be assesed by the 
Secretary, or his delegate, by written notice. 
In determining the amount of such penalty, 
the Secretary shall take into account all 
factors relevant to such determination, in- 
cluding the nature, circumstances, extent, 
and gravity of the prohibited conduct and, 
with respect to the person found to have 
engaged in such conduct, the degree of cul- 
pability, any history or prior offenses, ability 
to pay, effect on ability to continue to do 
busines, and such other matters as justice 
may require. 

“(2) Any person against whom a violation 
is found and a civil penalty assessed under 
paragraph (1) of this subsection may obtain 
review in the appropriate court of appeals 
of the United States by filing a notice of 
appeal in such court within 30 days from 
the date of such order and by simultane- 
ously sending a copy of such notice by cer- 
tified mail to the Secretary. The Secretary 
shall promptly file in such court a certified 
copy of the record upon which such viola- 
tion was found and such penalty imposed, 
as provided in section 2112 of title 28, United 
States Code. The findings of the Secretary 
shall be set aside if found to be unsupported 
by substantial evidence, as provided by sec- 
tion 706(2)(e) of title 5, United States Code. 

“(3) If any person fails to pay an assess- 
ment of a civil penalty after it has become a 
final and unappealable order, or after the 
appropriate court of appeals has entered 
final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the At- 
torney General, who shall recover the amount 
assessed in any appropriate district court 
of the United States. In such action, the 
validity and appropriateness of the final or- 
der imposing the civil penalty shall not be 
subject to review. 

“(4) The Secretary may, in his discretion, 
compromise, modify, or remit, with or with- 
out conditions, any civil penalty assessed 
under this subsection. 

“ (c) DISQUALIFICATION.—In addition to any 
fine, imprisonment, or civil penalty author- 
ized under this Act, any person convicted or 
assessed a civil penalty for any violation of 
any provision of this Act or any regulation 
issued under this Act may be disqualified by 
order of the Secretary, after notice and an 
opportunity for a hearing before the Sec- 
retary, from showing or exhibiting any horse, 
judging or managing any horse show, horse 
exhibition, or public horse sale or auction, 
horse exhibition, or public horse sale or auc- 
tion, for a period of not more than one year 
fcr the first offense and not less than one 
year for any subsequent offense. Any person 
who knowingly fails to obey an order of dis- 
qualification shall be subject to a civil pen- 
atly of ot more than $1,000 for each offense. 
Each day during which such failure con- 
tinues shall be a separate offense. Any horse 
show, horse exhibition, or public horse sale 
or auction, or the management thereof, col- 
lectively and severally, which knowingly al- 
lows any person who is under an order of 
disqualification to show or exhibit any horse, 
to enter for the purpose of showing or ex- 
hibiting any horse, to take part in managing 
or judging, horse exhibition, or public horse 
sale or auction in violation of an order shall 
be subject to a civil penalty of not more 
than $1,000 for each offense, to be assessed 
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by the Secretary in accordance with subsec- 
tion (b) of this section. Each day during 
which the violation continues shall be a sep- 
arate offense. 

“(d) PROCEDURE. — 

“(1) The Secretary may require by subpena 
the attendance and testimony of witnesses 
and the production of books, papers, and doc- 
uments relating to any matter under investi- 
gation or the subject of a proceeding. Wit- 
nesses summoned before the Secretary shall 
be paid the same fees and mileage that are 
paid witnesses in the courts of the United 
States. 

“(2) The attendance of witnesses, and the 
production of books, papers, and documents, 
may be required at any designated place 
from any place in the United States. In case 
of disobedience to a subpena the Secretary, 
or any party to a proceeding before the Sec- 
retary, may invoke the aid of any appropriate 
district court of the United States in requir- 
ing attendance and testimony of witnesses 
and the production of such books, papers, 
and documents under the provisions of this 
Act. 

“(3) The Secretary may order testimony 
to be taken by deposition under oath in any 
proceeding or investigation pending before 
him, at any stage of the proceeding or inves- 
tigation. Depositions may be taken before 
any person designated by the Secretary who 
has power to administer oaths. The Secre- 
tary may also require the production of 
books, papers, and documents at the taking 
of depositions. 

“(4) Witnesses whose depositions are taken 
and the persons taking them shall be en- 
titled to the same fees as paid for like serv- 
ices in the courts of the United States or in 
other jurisdictions in which they may appear. 

“(5) Any person who knowingly neglects 
or refuses to attend and testify, or to produce 
books, papers, and documents in reply to a 
subpena, or to submit a report required by 
the Secretary, shall be guilty of an offense 
against the United States, and upon convic- 
tion thereof shall be fined not more than 
$1,000, or imprisoned for more than 1 year, 
or both. 

“(6) Any person who willfully makes, or 
causes to be made, a false entry or statement 
in any report required under this Act; who 
willfully makes, or causes to be made, any 
false entry in any account, record, or mem- 
orandum kept by any person subject to this 
Act or in any notification or other material 
required to be submitted to the Secretary 
under section 4(b) of this Act; who willfully 
neglects or fails to make or causes to be 
made, full, true, and correct entries in such 
accounts, records, memoranda, notification, 
or other materials; who willfully removes 
any such documentary evidence of any per- 
son subject to this Act out of the jurisdic- 
tion of the United States; who willfully mu- 
tilates, alters, or by any other means falsifies 
any such documentary evidence of any per- 
son subject to this Act; or who willfully 
refuses to submit any such documentary 
evidence to the Secretary for inspection and 
making shall be guilty of an offense against 
the United States, and upon conviction 
thereof shall be fined not more than $1,000, 
or imprisoned for not more than 3 years, or 
both. 

(7) If any person required by this Act to 
file an annual or special report fails to do 
so within the time fixed by the Secretary, 
and his failure continues for 30 days after 
notice of his default, he shall forfeit to the 
United States $100 for each day such failure 
continues. Such forfeiture shall be recover- 
able in a civil suit in the name of the 
United States brought in any district where 
the person may be found, resides, or trans- 
acts business. 

(8) The United States district. courts, the 
District Court of Guam, the District Court 
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of the Virgin Islands, the highest court of 
American Samoa, and the United States 
courts of the other territories, are vested 
with jurisdiction specifically to enforce, 
and to prevent and restrain violations of this 
Act, and shall have jurisdiction in all other 
kinds of cases arising under this Act, ex- 
cept as provided in sections 6 (b) and (c) 
of this Act. 

“(e) DETENTION AND SEIZURE.—The Secre- 
tary is authorized to— 

“(1) detain for further examination any 
horse at any horse show, horse exhibition, or 
public horse sale or auction, which is sore, 
or which is suspected by the Secretary of 
being sore, for a period not to exceed 24 
hours; 

“(2) disqualify from competition at any 
horse show or horse exhibition any horse 
which he has probable cause to believe is 
sore or has any unsound limb; 

“(3) prohibit the sale of any horse at any 
public horse sale or auction which he has 
probable cause to believe is sore; 

“(4) seize any equipment, device, para- 
phernalia, or substance which he has prob- 
able cause to believe was used in violation 
of any provision of this Act or any reg- 
ulation issued under this Act or which he 
has probable cause to believe contributed to 
the soring of any horse at or prior to any 
horse show, horse exhibition, or public horse 
sale or auction.”. 

Sec. 8. Section 11 of the Horse Protection 
Act of 1970 (15 U.S.C. 1830) is amended by 
striking out “twenty-four-calendar-month 
period” and inserting in Heu thereof “12- 
calendar-month period”. 

Src. 9. Section 12 of the Horse Protection 
Act of 1970 (15 U.S.C. 1831) is amended to 
read as follows: “There are authorized to be 
appropriated to the Secretary for purposes of 
carrying out the provisions of this Act not 
to exceed $1,000,000 for the fiscal year end- 
ing June 30, 1976, $250,000 for the fiscal year 
transition period ending September 30, 
1976, and $1,000,000 for the fiscal year ending 
September 30, 1977.”. 


NATIONAL SECURITY COUNCIL 
MEMBERSHIP FOR THE SECRE- 
TARY OF THE TREASURY 


The bill (S. 2350) to amend the Na- 
tional Security Act of 1947, as amended, 
to include the Secretary of the Treasury 
as a member of the National Security 
Council, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
fourth paragraph of section 101(a) of such 
Act is amended by redesignating clauses (5), 
(6), and (7) as clauses (6), (7), and (8), 
respectively, and by adding after clause (4) 
a new clause (5) as follows: 

“(5) The Secretary of the Treasury;". 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations of Roderick M. Hills, of 
California, to be a member of the Securi- 
ties and Exchange Commission and 
Thomas S. Kleppe, of North Dakota, to 
be Secretary of the Interior. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 
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SECURITIES AND EXCHANGE 
COMMISSION 


The assistant legislative clerk read the 
nomination of Roderick M. Hills, of Cali- 
fornia, to be a member of the Securiites 
and Exchange Commission. 


THE NOMINATION OF RODERICK 
HILLS TO THE SEC 


Mr. PROXMIRE. Mr. President, I rise 
today to oppose, reluctantly, the nomina- 
tion of Mr. Roderick Hills to the SEC. 

Last week the President sent to the 
Congress Mr. Hills’ nomination to be a 
member of the Securities and Exchange 
Commission and announced his intention 
of appointing Mr. Hills to be Chairman 
if he is confirmed by the Senate. I am 
reluctant to oppose this nomination be- 
cause Mr. Hills has a distinguished 
career in the law and in business. He is 
articulate and able. Further he is a 
charming and likeable person. And, so 
far as I know, he has absolutely no con- 
flicts of interest or any past associations 
or incidents which would bar his con- 
firmation. 

But I find it necessary to oppose him 
for two very important reasons. 

First, unlike almost every one of his 
predecessors, Mr. Hills has had absolute- 
ly no experience to qualify him for this 
particular job. 

Second, he comes directly from the 
White House staff to head an “independ- 
ent” agency. There is great danger that 
any such appointment will diminish the 
independence of the regulatory agencies. 
Mr. Hills has no independent political 
base. He has had no experience in the 
subject area. He will owe his position to 
one fact; namely, that he was the friend 
and counselor of the President. 

REASONS FOR OPPOSITION 


Let us examine my primary reason for 
opposing Mr. Hills—his lack of experi- 
ence in securities regulation. The admin- 
istration of our securities laws is, of 
course, a highly technical job calling for 
considerable professional expertise on 
the part of the Commissioners. For these 
reasons, previous Chairmen of the SEC 
have generally had a substantial back- 
ground in securities law. For example a 
study by the Library of Congress shows 
that 15 of the last 18 SEC Chairmen 
have either been SEC Commissioners or 
members of the SEC staff before they 
became Chairman. Of the 15 with prior 
SEC experience, 12 were Commissioners 
and 3 held senior staff positions. This 
study does not count the first SEC Chair- 
man, Joseph P. Kennedy, since there was 
no SEC prior to his appointment. 

I ask unanimous consent that the 
study prepared by the Library of Con- 
gress at my request be inserted at this 
point in the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., October 3, 1975. 
To: Senate Committee on Banking, Hous- 
ing, and Urban Affairs. Attn: H. Shuman. 
From: Frederick M. Kaiser, Analyst, Gov. 
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ernment and General Research Divi- 
sion, (Frederick L. Scott, Assistant Divi- 
sion Chief) 

Subject: Chairmen of the Securities and 
Exchange Commission. 

The attached report is in response to your 
request for information regarding the back- 
ground and professional experience of the 
chairmen of the Securities and Exchange 
Commission. As well, a brief biography of 
Roderick Hills, President Ford’s nominee for 
the chairmanship, is included. 

If I may be of further assistance, please 
call me at 426-5824. 

CHAIRMEN OF THE SECURITIES AND EXCHANGE 
COMMISSION 


-This report focuses upon the chairmen of 
the Securities and Exchange Commission 
(SEC). Since its inception in 1934 under the 
Securities and Exchange Act (48 Stat. 381; 
15 U.S.C. 78a and 78jj), the SEC has had 
nineteen chairmen. Because of time limita- 
tions, this report can only provide a brief 
account of the experience and background 
of each of the chairmen. The concentration 
is on their relevant governmental experience 
and professional training prior to assuming 
the position of chairman of the Commission. 
A brief biography of Roderick Hills, President 
Ford’s nominee for chairman of the SEC, fol- 
lows the biographical sketches for the chair- 
men. A concluding section summarizes some 
of the major findings regarding the profes- 
sional experience and training of the Com- 
mission chairmen. 

The following chart lists the chairmen of 
the Securities and Exchange Commission (in 
chronological order), the President who 
nominated them, the dates of membership 
on the SEC, and the dates of chairmanship 
of the SEC. 

CHAIRMEN OF SEC 


Chairmen, nominated by, dates of member- 
ship, and dates of chairmanship 


Joseph P. Kennedy (D), Roosevelt, July 2, 
1934 to September 23, 1935, July 2, 1934 to 
September 23, 1935. 

James M. Landis (D), Roosevelt, July 2, 
1934 to September 15, 1935, September 24, 
1935 to September 15, 1937. 

William O. Douglas (D), Roosevelt, Jan- 
uary 31, 1936 to April 16, 1939, September 21, 
1987 to April 16, 1939. 

Jerome Frank (D), Roosevelt, December 
27, 1937 to April 30, 1941, May 18, 1939 to 
April 9, 1941. 

Edward C. Etcher (D), Roosevelt, Decem- 
ber 3, 1938 to February 2, 1942, April 9, 1941 
to January 20, 1942. 

Granson Purcell (D), Roosevelt, June 17, 
1941 to June 30, 1946, January 20, 1942 to 
June 30, 1946. 

James J. Caffrey (D) Roosevelt (Truman),* 
May 2, 1945 to December 31, 1947, July 23, 
1946 to December 81, 1947. 

Edmund M. Hanrahan (D), Truman, July 
22, 1946 to November 3, 1949, May 18, 1948 to 
November 3, 1949. 

Harry A. McDonald (R) Truman, March 
26, 1947 to February 25, 1952, November 4, 
1949, to February 25, 1952. 

Donald ©. Cook (D), Truman, November 1, 
1949 to June 17, 1958, February 26, 1952 to 
June 17, 19538. 

Ralph H. Demler (R) Eisenhower, June 17, 
1953 to May 25, 1955, June 17, 1953 to May 
25, 1955. 

J. Sinclair Armstrong (R) Eisenhower, July 
16, 1953 to June 27, 1957, May 25, 1955 to June 
27, 1957. 

Edward N. Cadsby (R), Eisenhower, August 
20, 1957 to August 4, 1961, August 20, 1957, 
to March, 26, 1961. 


* James J. Caffrey was nominated by Presi- 
dent Roosevelt for membership on the SEC 
but was named Chairman by President Tru- 
man in 1946. 
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William L. Cary (D) Kennedy, March 27, 
1961 to August 20, 1964, March 27, 1961 to 
August 20, 1964. 

Manual F. Cohen (D), Kennedy (John- 
son)*** October 11, 1961 to February 22, 
1969, March 20, 1964 to February 22, 1969. 

Hamer H. Budge (R) Johnson (Nixon),** 
July 8, 1964 to January 2, 1971, February 22, 
1969 to January 2, 1971. 

William J. Casey (R), Nixon, April 14, 1971 
to February 1, 1978, April 14, 1971 to Febru- 
ary 1, 1973. 

G, Bradford Cook (R), Nixon, March 3, 
1973 to May 16, 1973, March 3, 1973 to May 16, 
1973. 

Ray Garrett, Jr. (R), Nixon, August 6, 
1973—August 6, 1973-. 

BIOGRAPHICAL SKETCHES 


Joseph P. Kennedy, the first chairman 
of the SEC (1934-35) and nominated by 
President Roosevelt, had been chairman of 
the board of Pathe Exchange, Inc. during 
1929-1930 and was active in the field of cor- 
porate finance until his appointment to the 
SEC in 1934. He later served as chairman 
of the U.S. Maritime Commission, as U.S. 
Ambassador to Great Britain, and as chair- 
man of a special commission relative to 
establishing the Department of Commerce. 

James McCauley Landis had been a com- 
missioner with the SEC since its inception, 
assuming the chairmanship in 1935 (1935- 
37). His extensive governmental experience 
prior to service with the SEC included law 
clerk to Justice Brandeis on the U.S. Su- 
preme Court (1925), member of the Com- 
mission on Uniform State Laws of Mas- 
sachusetts (1931), and membership on the 
Federal Trade Commission (1933-34). Re- 
ceiving his LL.B. (1924) and S.I.D. (1925) 
at Harvard, Landis returned to his alma 
mater as a professor of law. During this 
period, he authored several books of related 
interest: Editor of “Selected Readings of the 
Law of Contracts” (1931) and author (with 
Felix Frankfurther) of “The Business of the 
Supreme Court” (1927). 

William O. Douglas succeeded Landis and, 
like his predecessor, was a member of the 
SEC one year prior to his appointment to 
the chairmanship (1937-39). Douglas had 
taught law at Columbia University, where 
he had received his LL.B. and edited the 
law review, and Yale University. His profes- 
sional interests focused on bankruptcy stud- 
ies, which he developed at the Yale Insti- 
tute for Human Relations and on which he 
collaborated with the U.S. Department of 
Commerce. Immediately prior to his appoint- 
ment to the Securities and Exchange Com- 
mission, Douglas directed a study for the 
SEC from 1934 to 1936. Before his service 
with the SEC, he authored a number of 
law journal articles and five books dealing 
with the business community, finance, cor- 
porate organizations, business partnerships, 
and management. 

Jerome Frank served as the fourth chair- 
man of the SEC (1939-41), after tenure of 
more than a year on the Commission as a 
member. Besides practicing law before join- 
ing the SEC, Frank was a research associate 
at the Yale Law School (1932). His gov- 
ernmental responsibilities included serving 
as special counsel to the City of Chicago in 
traction settlements (1921-25) , general coun- 
sel to the Agricultural Adjustment Admin- 
istration (1933-1935), general counsel to the 
Federal Surplus Relief Corporation (1933-— 
1935), special counsel to R.F.C. in railway re- 


+++ Manuel F. Cohen was nominated for 
SEC membership by President Kennedy but 
appointed Chairman of the SEC by President 
Johnson in 1964. 

** Hamer H. Budge was nominated for 
membership by President Johnson in 1964 
but was named Chairman of the SEC by 
President Nixon in 1969. 
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organization matters (1935). He had contrib- 
uted articles to numerous law reviews and 
authored Law and the Modern Mind in 1930. 

Edward C. Eicher, who succeeded Jerome 
Frank, again held membership on the SEC 
for over two years before becoming chairman 
(1941-42). His varied professional experi- 
ences included serving as registrar at the 
University of Chicago and as attorney of law 
both in private practice and for the C.B. and 
Q. Railroad. Immediately prior to his ap- 
pointment to the SEC, Eicher represented his 
Iowa district in the House of Representa- 
tives, 73d through 75th Congresses (1933- 
39). In 1938 he was a member of the Tem- 
porary National Economic Committee. 

Granson Purcell was the last chairman of 
the SEC (1942-46) named by President 
Roosevelt, again serving in that was becom- 
ing an “apprenticeship,” as a member of the 
SEC for six months before being selected as 
chairman. Having earned his LL.B. at Har- 
vard in 1930, Purcell was admitted to the 
bar of the Supreme Court, D.C. (1931); Court 
of Appeals, D.C. (1931); Supreme Court of 
the United States (1937). Purcell was a law 
assistant on the staff of the legislative coun- 
sel to the United States Senate (1930-32) 
and assistant legislative counsel from 1932 
to 1934. Prior to membership on the SEC, 
he served as an attorney on the legal staff of 
the Commission (1934-36) and as assistant 
director and then director of the trading and 
exchange division of the SEC (1936-37) and 
1937-41, respectively. 

James J. Caffrey was the final Roosevelt 
nominee to the Securities and Exchange 
Commission to eventually become chairman 
(1946-47). His appointment as chairman, 
however, was affected by President Truman 
in 1946, following SEC membership of one 
year. He practiced law in Massachusetts after 
receiving the LL.B. from Harvard and prior 
to his governmental experience. Caffrey in 
1935 was trial counsel to the National Re- 
covery Administration and in 1935-36 was an 
attorney on the general counsel staff of the 
SEC. He served in another capacity with the 
SEC as well—administrator, the Boston re- 
gional office (1935-38) and the New York 
regional office (1939-45) . 

Edmond D. Hanrahan, the first Truman 
nominee as member and chairman (1948-49) 
of the SEC, continued the trend of being a 
member of the Commission for nearly two 
years before chairing it. Hanrahan had been 
a member of the bar of New York and prac- 
ticed law in New York City. 

Harry A. McDonald assumed the chairman- 
ship (1949-52) of the SEC after nearly three 
years as a commissioner. He had spent a 
lengthy period of time in private business 
and as an investment banker (1919-1932), 
after receiving the Ph.D. from the University 
of Chicago (1917). McDonald was also active 
in governmental affairs, as chairman of the 
Commission (1939-41) and member (1930— 
36) and chairman (1936) of the Michigan 
State Fair Board. 

Donald C. Cook was the final Truman ap- 
pointee to the chairmanship (1952-53) of 
the SEC and continued the practice of pre- 
vious Commission membership (for more 
than two years in this case) before the ap- 
pointment. After receiving his M.B.A, from 
the University of Michigan in 1935, Cook 
received the J.D. (1939) and L.L.M. (1940) 
from George Washington University. His 
governmental experience was varied, in- 
cluding service as financial examiner in the 
registration division of the Securities and 
Exchange Commission (1935-36) and utili- 
ties analyst in the public utilities division on 
the Commission (1937-42), a division in 
which he was assistant director (1943-45). 
He also served as special counsel to the Com- 
mittee on Naval Affairs of the U.S. House of 
Representatives (1943-45) and for a period 
of time as chief counsel to the prepared- 
ness subcommittee of the Senate Armed 
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Services Committee. Cook also was execu- 
tive assistant to the Attorney General of the 
United States (1945-46) and directed the 
Office of Alien Property (1946-47). Relevant 
memberships included the Michigan Bar 
Association and the American Accounting 
Association. Cook became a certified public 
accountant in 1940. 

Ralph H. Demmler was the first nominee 
of President Eisenhower to the chairman- 
ship (1953-55) of the SEC and the first to 
become chairman without previous SEC 
membership (except, of course, for the initial 
chairman of the Commission). Demmler had 
limited political experience, save for being 
a member of school boards in the Pittsburgh, 
Pa. vicinity. However, he was a member of 
the American, Pennsylvania, and Allegheny 
County bar associations and chaired the 
committee on legal education of the last of 
the three. He also was a faculty fellow in 
the School of Law, University of Pittsburgh, 
in 1923, where he received the LL.B. the same 
year. 

J(ames) Sinclair Armstrong was the sec- 
ond of three Eisenhower nominees. He also 
served as a member of the SEC for two years 
before becoming chairman (1955-57). A 
graduate of Harvard (1938) and Harvard Law 
(1941), Armstrong continued as a graduate 
student in the School of Commerce at 
Northwestern University (1942-44). His mili- 
tary service included assignment to the of- 
fice of general counsel, Navy (1945-46). 
Armstrong was admitted to the bar of New 
York (1941), Illinois (1941), U.S. District 
Court, U.S. Court of Appeals, and U.S. Su- 
preme Court, prior to membership on the 
Commission. 

Edward N: Gadsby was the final Eisen- 
hower nominee as chairman (1957-61). 
Gadsby'’s professional experience was in law 
and state regulatory activity. He earned 
the J.D. at New York University in 1929. He 
was admitted to the New York and Massa- 
chusetts bars and was a member of the 
Massachusetts and American bar associations 
prior to the SEC chairmanship. Gadsby’s 
governmental experience was primarily on 
the state level, serving as commissioner of 
the Massachusetts Department of Public 
Utilities (1947-52), as chairman (1947-49), 
and after the end of his term, as counsel 
(1952-56). Gadsby, interestingly, remained 
on the Commission for five months following 
the end of his term as chairman. (This was 
during the Kennedy Administration and 
the successor chairman was nominated by 
President Kennedy. 

William L. Cary, one of two appointments 
by President Kennedy, assumed membership 
and chairmanship (1961-64) at the same 
time. However, his extensive governmental 
experience included a staff assignment with 
the SEC in 1938-40. Following the duty, Cary 
served as special assistant to the Attorney 
General, Tax Division of the Justice Depart- 
ment (1940-42) and as counsel in the Office 
of Coordinator for Inter-American Affairs 
(1942). In 1951 he was deputy department 
counsellor for procurement for the Army. 
During the late 1940’s and 1950’s, Cary was 
& lecturer in finance and law at the Harvard 
Graduate School of Business Administration 
(1946-47) , a professor of law at Northwestern 
University School of Law (1947-55), and 
Columbia (1955-61), and a visiting professor 
at the University of California at Berkeley, 
Stanford, and Yale. Cary received the LL.B. 
from Yale in 1934 and M.B.A. from Harvard 
in 1938. 

Manual F. Cohen, appointed chairman 
(1964-69) by President Johnson, served as 
a commissioner for nearly three years be- 
fore heading the SEC. He also had served 
with the Commission in various capacities 
during the previous decades—on the legal 


CONGRESSIONAL RECORD — SENATE 


staff from 1942-1952, chief counsel of the 
division of corporate finance (1952-59), ad- 
viser to the Commission (1959-60), and di- 
rector of the division of corporate finance 
(1960-61). He also was a member of the 
council of the Administrative Conference, 
United States (1961). Cohen earned the 
LL.B. cum laude from St. Lawrence Univer- 
sity in 1936, lectured at the George Wash- 
ington Universty Law School, and authored 
numerous articles in professional and legal 
journals. He was a recipient of the Rocke- 
feller Public Service award in 1956 and the 
National Civil Service League Career Service 
award in 1961. 

Hamer H. Budge was nominated for mem- 
bership on the SEC by President Johnson 
and served as Commissioner for more than 
four years before being appointed chairman 
(1969-71) by President Nixon in 1969. Bis 
professional background includes private 
legal practice in Idaho, following receipt of 
the LL.B. from the University of Idaho 
(1936), and membership in the Idaho Legis- 
lature, where has was majority floor leader. 
Budge represented the 2d District of Idaho 
in the U.S. House of Representatives from 
the 82d through the 86th Congresses. 

William J. Casey served on the SEC ex- 
clusively in the capacity of chairman (1971-— 
73). Nominated by President Nixon, Casey 
previously served as a member of the Gen- 
eral Advisory Committee on Area Control 
(1969-70), as a member of the Presidential 
Task Force on International Development 
(1969-70), and as president of the Interna- 
tional Rescue Committee (1969-70). A 
trustee of Fordham University (1966-71) 
where he had received his A.B., Casey had 
been chairman of the board of editors of the 
Research Institute of American (1938-49) 
and chairman of Institutional Business 
Planning (1953-79). He received the LL.B 
from St. John’s Law School in 1937 and au- 
thored several relevant books, including the 
“Lawyers Desk Book” (1965), “Tax Shelter 
Investments” (1952), and “Forms of Busi- 
ness Agreements” (1966). 

G(eorge) Bradford Cook, one of four 
nominees of President Nixon to the chair- 
manship of the SEC (1973), served briefly for 
two months in that capacity. Prior to chair- 
ing the Commission, Cook had been general 
counsel and director of the then new Divi- 
sion of Market Regulation of the SEC for two 
years (1971-73). He joined the Commission 
staff at the behest of then-Chairman Wil- 
liam Casey, whom Cook succeeded. Prior to 
his service with the SEC, Cook gained experi- 
ence in securities law as a partner in the 
Chicago law firm of Winston and Strawn, 
specializing in corporate and securities law. 

Ray Garrett, the present SEC chairman, 
was nominated for the position in 1973 by 
President Nixon. Although he had not been 
a member of the Commission prior to his ap- 
pointment as chairman, he had been a staff 
member for a five year period in the 1950’s. 
Garrett had been associate executive director 
of communications and director of the divi- 
sion of corporate regulation during the 1954- 
58 period. Having received the LL.B. from 
Harvard in 1949, he was admitted to the 
Illinois bar (1952) and the U.S. Supreme 
Court bar (1957). He taught at Harvard Law 
School (1949-50) and as assistant professor 
at the New York University School of Law 
(1950-52). While in private practice, Gar- 
rett was an active member of the American 
Bar Association. He served as chairman of 
the Advisory Committee for Corporate Debt 
Financing projects of the American Bar 
Foundation (1965), as a member of the 
Board of editors of the American Bar As- 
sociation Journal, and as a consultant to the 
“Reporter” for the American Law Institute's 
Federal Securities Code project. 

Roderick Hills, President Ford’s nominee 
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for the SEC chairmanship, has served in gov- 
ernment as White House Counsel during 
1975. As deputy to chief counsel Philip W. 
Buchen, Hills has acted as liaison on ex- 
changes of information to the Rockefeller 
Commission and to the House Select Com- 
mittee on Intelligence. Since mid-June, Hills 
has headed a Presidential task force on regu- 
latory reform, titled the Domestic Council 
Review Group for Regulatory Reform.* Prior 
to this executive branch experience, Hills was 
a former chairman of Republic Corpora- 
tion and a founding partner in the law firm 
of Munger, Tolles, Hills, and Rickershauser 
(1962-75) . Hills received his LL.B. from Stan- 
ford University and served as a law clerk to 
Supreme Court Justice Stanley Reed (1955- 
57). 

By way of summary, even the abbreviated 
biographies of the SEC chairman reveal com- 
mon characteristics of background and pro- 
fessional experience. Most obvious is the “ap- 
prenticeship” on the Commission prior to 
selection as chairman. Excluding the initial 
chairman, twelve of the remaining eighteen 
chairmen had been commissioners before be- 
coming chairmen of the SEC. In addition, 
three of the five who were not members of 
the SEC before chairing it had been staff 
members of the Commission. Thus, a total of 
fifteen of the eighteen chairmen who had the 
opportunity had been formally affiliated with 
the SEC before assuming the chairmanship. 
Eight of the eighteen had served on the staff 
of the Commission prior to their appoint- 
ments as commissioners or chairmen. 

Moreover, all of the chairmen had experi- 
ence in elected office or administrative gov- 
ernmental positions before assuming the 
chairmanship. The legal profession domi- 
nates the educational backgfround of the 
chairman, with several having been admitted 
to the bar of the U.S. Supreme Court, au- 
thors of relevant articles and texts, instruc- 
tors at law schools, and active members of 
the American Bar Association.— FREDERICK M. 
Kaiser, Analyst in American National Gov- 
ernment, Government and General Research 
Division, October 3, 1975. 


DEPARTURE FROM TRADITION 


Mr. PROXMIRE. The Hills nomination 
is a sharp departure from this tradition. 
Such a departure might be justified if 
Mr. Hills had extensive experience as a 
securities lawyer, or if he had served as 
a State security regulator, or if he had 
taught securities law at a university, or 
if he had written scholarly articles on the 
administration of our securities laws. But 
Mr. Hills has done none of these things. 
By his own admission during his 
confirmation hearings, his legal back- 
ground is primarily in corporate and la- 
bor law and not securities law. 

PRESENT SEC A STRONG AGENCY 


I have followed the SEC very closely in 
recent time. Iam Chairman of the Bank- 
ing Committee which has primary juris- 
diction over its legislation. I am chair- 
man of the Subcommittee of the Senate 
Appropriations Committee which until 
this year has had jurisdiction over its 
funds. At the present time I believe the 
SEC is the strongest and the best regula- 
tory agency in the Government. It is one 
of the few which is not dominated by the 


1 A survey of the efforts of this task force 
is available in and article by Richard Cohen, 
“Regulatory Report/Ford building frame- 
work for attempt to change policy,” National 
Journal Reports, July 26, 1975, pp. 1078-1083. 
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industry it regulates. It has an extremely 
strong and able staff. 

And one of the reasons this agency is so 
strong and effective is its history and tra- 
dition and pride. And a very important 
part of that history is the fact that al- 
most every chairman in its history has 
been an experienced man. 

I am puzzled by the attitude of some 
that it is alright and even desirable to 
head up departments and agencies with 
persons who have had no previous ex- 
perience at all. This is the British idea 
that anyone who has had a training in 
Greek and Latin is equipped to make for- 
eign policy. But the effect is often the 
other way around. It takes months and 
years of on-the-job training before the 
man or woman becomes effective. And it 
puts far too much power in the hands of 
the bureaucracy when the top man or 
woman is unsure of his or her actions for 
months upon end. 

POLICY NOT APPLICABLE IN OTHER AREAS 


Society would not dream of taking such 
action in other areas. 

For example, it would be considered 
outrageous to appoint an inexperienced 
person to: 

Manage Muhamad Ali; 

To coach the Redskins; 

To manage the New York Yankees; 

To serve as the Senate Parliamentar- 
ian; 

To command an aircraft carrier; 

To operate a dairy farm; 

To run the mortgage loan department 
of a bank in Oshkosh; 

To sell farm equipment in Fargo, 
N. Dak. 

If we demand experienced profes- 
sionals in all of these jobs, why, then is 
the chairmanship of the SEC which 
requires a far greater degree of tech- 
nical competence any different? I believe 
it is time for the Congress to set higher 
standards of excellence in the Federal 
service. It is time to put an end to the 
erroneous notion that talented amateurs 
can run major departments of govern- 
ment. This was not true in the 19th 
century. And Heaven knows, it is not true 
today. 

SEC FACES CRITICAL CHALLENGES 

Mr. President, the SEC faces its most 
critical challenge in its 42-year history. 
The Congress has just passed a series of 
far-reaching amendments to our securi- 
ties laws. These revisions call upon the 
SEC to make a number of critical judg- 
ments to protect investors and to im- 
prove the operation of our securities 
markets. The Commission must help 
guide the development of a central 
market system; it must impose new con- 
trols on municipal bond underwriters; it 
must monitor the transfer to a competi- 
tive commission rate system; it must put 
an end to restrictive trade rules and 
practices; and it has a continuing 
responsibility to eliminate conflicts of 
interest in the securities industry. All of 
these issues are extremely controversial, 
extremely complex, and extremely diffi- 
cult. Accordingly, this is no time to have 
an amateur to head the SEC, no matter 
how able he might be in other areas. 


CONGRESSIONAL RECORD — SENATE 


RELATIONSHIP TO WHITE HOUSE AND THE 
INDEPENDENCE OF THE SEC 


Mr. President, the second reason I 
oppose the nomination of Mr. Hills to the 
chairmanship of the SEC is because of his 
close association with the White House. 
Mr. Hills now serves as counsel to the 
President and is the principal White 
House spokesman on the issue of regula- 
tory reform. Now I have no doubt that 
many of our regulatory agencies need to 
be reformed. In fact, some of them can be 
abolished. However, properly limiting the 
immense power of the Presidency to keep 
our institutions independent, while per- 
mitting a strong President is one of the 
great challenges of our Government. How 
independent can the SEC be, when the 
President or member of the White House 
staff can call its chairman, and urge him, 
as their former staffer, to modify a rule 
or regulation to conform to the latest 
White House party line? The SEC is an 
independent regulatory commission ex- 
ercising legislative powers delegated to 
it by the Congress. It is not an arm of the 
executive branch created to do the bid- 
ding of the White House. 

INDUSTRY AFTER THE SEC 


Why is this issue so important at this 
time? The fact is that the securities in- 
dustry is now making a major effort to 
reduce the power and authority of the 
SEC. 

The SEC has a tough regulatory and 
enforcement staff which is acting in the 
public interest. As a result, it is the sub- 
ject of charges from the industry day 
in and day out. Some of them, including 
that the staff is too tough on industry 
attorneys, appear to be foolish or absurd. 
I know of no attorneys who are not able 
to take care of themselves. What has 
happened is that this Agency, instead of 
acting like a toothless tiger, is actually 
functioning on behalf of the consumer 
and the investor and the general public. 

Secondly, there is a major issue before 
the SEC now as to whether or not com- 
panies who have made bribes and illegal 
political contributions, shall have to dis- 
close those facts. 

I ask unanimous consent that an ar- 
ticle from the Sunday, October 5, 1975, 
New York Times entitled “SEC’s Tough 
Guy” outlining these issues be printed 
in the Recorp at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PROXMIRE. On the same page 
another article points out that Mr. Hills 
is “inexperienced in securities law.” 

THE POINT ABOUT HILLS NOMINATION 


Now here is the major point about the 
Hills nomination. The SEC is under 
attack from business and Wall Street. 
We all know that. They are under attack 
because they are doing a first-rate job. 

Second, the Ford administration has 
been the spokesman and ally of big busi- 
ness, major companies in the military- 
industrial complex who have bribed of- 
ficials abroad, and the banking and in- 
dustrial firms, Wall Street brokers, and 
others who make up the financial com- 
munity. 
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Third, the President has appointed to 
that Commission an able and intelligent 
White House lawyer who has had little 
or no experience in the securities area— 
either in the industry, on a regulatory 
commission, or as an academic expert. 
The appointee has no political base or 
standing of his own. He is entirely de- 
pendent for his position on the support 
of the President. 

Fourth, the question then becomes how 
tough will this new Chairman be? Where 
will he stand in the struggle between 
first-rate, tough, intelligent regulation, 
on the one hand, the pressures from the 
industry and the White House on the 
other? 

Remember too, that we are entering 
an election year when the pressures, may 
be even tougher than before. 

Will this man with no experience and 
no independent standing be able to take 
the heat in the kitchen without flinching 
and without giving in, compromising, or 
weakening what is now a first-rate reg- 
ulatory commission. 

That is the question and that is the 
issue that the Hills nomination 
represents. 

Now I am sure that Mr. Hills is a man 
of character and integrity who will do 
what he regards to be in the public 
interest. However, our perception of the 
public interest is inevitably shaped by 
our past associations and experiences. 
Given Mr. Hills’ association with the 
White House, it will be extremely difficult 
for him to exercise the independent 
judgment that Congress had in mind 
when it created the SEC. 

Mr. President, I take a much stricter 
view of the proper role of the Senate 
in advising and consenting to nomina- 
tions than my colleagues. Therefore, I 
have no doubt that the nomination of 
Mr. Hills will be approved by the Sen- 
ate. Nonetheless, I do want the record 
to reflect my opposition to the nomina- 
tion for the reasons I have indicated. 
Even though Mr. Hills will be approved, 
I believe we must begin building the 
case for better qualified appointees so 
that in the future, our departments and 
agencies will be run by those who are 
best able to do the job. 

Mr. President, the New York Times 
for today, Thursday, October 9, 1975 
has an editorial on the nomination of 
Mr. Hills and other recent appointees. 

It makes precisely the points I have 
made today, namely that Mr. Hills is 
almost entirely inexperienced for the 
job he is appointed to and that he comes 
directly from the White House to an 
independent agency which above all 
should eschew pressures from the White 
House, from Congress, and from institu- 
tions it regulates. 

I ask unanimous consent that this 
fine editorial be printed at this point 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Two Down ... AND Two To Go? 

Roderick M. Hills is an experienced and 
personable lawyer, He has served for the last 
several months as counsel to President Ford, 
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and he is also the husband of Carla A. Hills, 
the Secretary of Housing and Urban Develop- 
ment. By his own admission, he knows very 
little about the securities industry or about 
the day-to-day work of the Securities and 
Exchange Commission. Yet President Ford 
has nominated Mr. Hills to be chairman of 
the S.E.C. 

The Small Business Administration would 
make any list of the three worst-run Federal 
agencies. Under the guidance of Thomas 8. 
Kleppe, an amiable North Dakota business- 
man-turned-politician, the S8.B.A. has con- 
tinued for the last four years along its cus- 
tomary path of slothful incompetence. Presi- 
dent Ford has now nominated—and the Sen- 
ate is about to confirm—Mr. Kleppe for the 
far more substantial post of Secretary of the 
Interior. 

Because Mr. Hills is highly intelligent, he 
could be expected gradually to learn the 
ropes of his important new job. But as Sena- 
tor Proxmire, Wisconsin Democrat and chair- 
man of the Senate Banking Committee, ob- 
served in opposing Mr. Mills’ confirmation, 14 
of the 19 men who have headed the S.E.C. 
had previously served either as a commis- 
sioner or as a senior staff member. Others 
were qualified as academic experts on securi- 
ties law. Thus, the Hills appointment 
breaches a tradition of demonstrated com- 
petence in a complex field. Mr. Hills could 
better serve elsewhere in Government. 

Similarly, Mr. Kleppe is in no way qualified 
to head the vast Interior Department with 
its numerous and diverse responsibilities. His 
dim record on environmental issues as a 
member of the House and his mediocre 
career at S.B.A. should have been enough to 
disqualify him. 

As if the Hills and Kleppe appointments 
were not sufficient cause for concern, Presi- 
dent Ford has chosen two other nominees for 
significant posts whose qualifications—or 
lack of them—are even more disturbing. 

For chairman of the Federal Home Loan 
Bank Board Mr. Ford has nominated former 
Representative Benjamin B. Blackburn of 
Georgia. Only the President's partiality for 
an old House pal could explain this appoint- 
ment. Mr. Blackburn showed himself in Con- 
gress not only to be an extreme reactionary 
but also one whose ideological zeal and lack 
of judgment made him conspicuous. 

If cronyism explains the Blackburn nomi- 
nation, nothing can justify it. The Home 
Loan Bank Board regulates the thousands 
of savings-and-loan associations across the 
country whose integrity and stability are vi- 
tally important to millions of shareholders 
and to the housing industry that depends 
upon the S-and-L’s for mortgage money. The 
Home Loan Bank Board chairmanship is no 
place for on-the-job training. 

Equally depressing is President Ford's se- 
lection of James F. Hooper to fill a vacancy 
on the three-member board of the Tennessee 
Valley Authority. Mr. Hooper has been a tree 
farmer and a dairy cattle raiser. His chief 
claims for appointment seem to be that his 
wife is the G.O.P. national committeewoman 
from Mississippi, and Mississippi Republi- 
cans want some recognition. 

The Senate Public Works Committee has 
held up the Hooper nomination for more 
than three months while it explores allega- 
tions concerning the bankruptcies of vari- 
ous business firms in which he has been in- 
volved. But even if all the details of these 
business reverses are satisfactorily explained, 
the real weight of the opposition to his con- 
firmation would still remain. That is Mr. 
Hooper’s unfamiliarity with most of the 
critical issues that now confront the giant 
T.V.A. public utility. 

Inexperience, mediocrity, cronyism—these 
are the distinguishing features of too many 
of President Ford’s appointments to high 
office. If the President continues unmind- 
ful of the seriousness of his attitude, the 
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Senate has a duty to defend the public 
service by rejecting these nominations. 


EXHIBIT 1 
S.E.C.’s ToucH Guy 
(By Robert M. Smith) 

WASHINGTON.—Listening to Stanley Spor- 
kin talk is like watching a good tennis game. 
Your head goes back and forth, as he paces 
restlessly up and down in his plain fourth- 
floor office at the Securities and Exchange 
Commission. 

Can this roly-poly, intense, nonstop mid- 
dle-aged man be the terror of the securities 
industry, of those high-price Manhattan 
lawyers and their corporate clients? 

Can this chunky, 43-year-old with clothes 
that look as if they are going to burst at any 
moment be at the center of a drive to make 
America’s biggest companies embarrass them- 
selves by telling whom, how and when they 
bribed overseas? 

Worse, is Mr. Sporkin—certified public 
accountant, lawyer and chief of the S.E.C.’s 
Enforcement Division, operating without 
legal authority, failing to observe due-process 
standards and browbeating corporations into 
admissions of guilt by not providing guide- 
lines on what they do have to confess? 

The way Mr. Sporkin tells it, this is all 
nonsense. His favorite word these days is 
“smokescreen,” as in, “that charge is clearly 
a smokescreen to impede the commission from 
doing its work.” “It’s an old tactic that we 
have seen time and time again—that when 
you have a very poor case, you try to attack 
the investigative agency.” 

Everyone, including his secretary and sub- 
ordinates, calls Mr. Sporkin Stanley in part 
because he is so roughhewn, in part be- 
cause he eschews bureaucracy, and in part 
because he casts a powerful net of direct, 
manly cordiality around comrades and col- 
leagues as a hard-driving basketball coach 
whose players are a foot shorter and a lot 
poorer than their constant rivals, the cor- 
porate corrupters. 

As you would expect, any team and any 
coach who are the underdogs in frequent 
contests with the corporate corrupters get a 
pretty good press. But recently Mr. Sporkin 
has been having a little problem with the 
press, and—while he will not say it for the 
record—that bothers him. 

While it may seem strange to talk about 
Mr. Sporkin rather than the commission— 
those five Presidential appointees who are 
his bosses—lawyers representing corpora- 
tions with securities problems deal with him 
and he serves as the filter for the commis- 
sion, deciding which enforcement matters 
will go to it. It is also Mr. Sporkin who often 
initiates such policies as the forced disclosure 
of corporate bribery. Many things some of 
those lawyers say about Mr. Sporkin are un- 
kind, not to say slanderous; in their more 
generous moments, they simply call him un- 
reasonable. 

Those who work at the S.E.C. do not see 
Mr. Sporkin as unreasonable—or at least 
they do not put it that way. “He gets emo- 
tional and messianic when he talks about 
issues,” one staff member said. 

He added that he felt that the commis- 
sion did not give Mr. Sporkin’s recommenda- 
tions enough scrutiny and that S.E.C. em- 
ployes hesitated for a long time before argu- 
ing with Mr. Sporkin over something he felt 
strongly about. 

“He fs apt to simplify and emotionalize 
issues to the point where he is Mr. Goody 
and everybody else is evil,” the staff member 
said. “In it takes a rare institutional courage 
to oppose him.” 

There are two basic kinds of criticism 
being directed at Mr. Sporkin and his 
agency. 

The first and more general concerns 
whether the S.E.C. is dealing fairly with law- 


32765 


yers and the adversary process in which they 
participate. 

The second is whether the S.E.C. should 
make companies disclose that they have ei- 
ther made illegal political contributions in 
this country or paid bribes to foreign officials 
and political parties or who they paid. 

In his recent book, “Lawyers’ Ethics in an 
Adversary System,” Monroe H. Freedman, 
dean of the Hofstra University Law School, 
said: 

“The S.E.C. has succeeded in intimidat- 
ing the attorneys who appear before it, with 
the result that zealous advocacy has been 
sharply curtailed in securities matters,” 

Mr. Freedman charged that the commis- 
sion had asserted that lawyers owed a higher 
duty to it than to their own clients; rewarded 
cooperative lawyers by letting them appear 
before it “at a critical stage of the proceed- 
ings before their clients,” an opportunity 
denied other lawyers; engendered a “climate 
of fear” among lawyers practicing before it 
by threatening that they would be prosecuted 
for failing to inform it of possibly incrimi- 
nating information about their clients, and 
instituted its own disciplinary proceedings 
against lawyers who displeased its staff mem- 
bers. 

While Mr. Sporkin would obviously not be 
responsible for all these alleged evils, the 
allegations from a general backdrop in 
which he has to work. 

The enforcement chief is unequivocal in 
his denials. “Nobody has ever substantiated 
those charges,” he said. “They are clearly a 
smokescreen. 

Mr. Sporkin’s language oscillates. When 
he speaks, man-to-man, off the record, it is 
direct, vigorous and salty. When he speaks 
for the record, the lawyer emerges, and a 
very tight wrapping of balanced legalisms 
almost but not quite obscures his soul, or 
at least his fire. 

For example, regarding the criticism that 
the SE.C. was exceeding its jurisdictional 
authority by requiring companies to disclose 
their contributions and bribes, Mr. Sporkin 
said for the record: 

“The shareholders [whom the S.E.O. is 
supposed to protect] are entitled to know 
about the quality of the company’s earnings 
and the risks associated with the business. 
If there is anything that is material, it is 
certainly information that pertains to the 
quality of a company’s earnings and the 
high-risk methods of a company’s doing 
business. 

“If a company has to obtain business 
through bribery and other nefarious means, 
the risk of the earnings statement is sub- 
stantial if it becomes impossible to continue 
to do business that way or if it is disclosed 
that the company is doing business that way 
and it cannot any longer.” 

Companies that the S.E.C. has forced to 
make public the extent of thelr domestic 
or foreign payments to politicians and par- 
ties include American Ship Building, Ashland 
Oil and Northrop. 

Currently on the S.E.C. griddle is Lockheed 
Aircraft. Lockheed argues that what is im- 
portant is the “nature” of the at least $22- 
million in payments it has made since 1970 
to foreign Government officials and political 
parties. Translated, that means Lockheed 
badly does not want to make public the 
names of its foreign recipients, presumably 
on the theory that embarrassed Government 
Officials would not renew contracts with the 
same manufacturer and might be so angered 
as to cancel current contracts. 

Senator Clifford P. Case of New Jersey, the 
ranking Republican on a Senate subcommit- 
tee also has been looking into the foreign 
payments, said in a recent interview that, 
while Lockheed’s conduct was “certainly im- 
moral and probably illegal,” he was not sure 
the subcommittee should. force the company 
to disclose the names of the recipients. “The 
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main thing,” he added, “is to get at the 
practice,” not the culprits. 

While there is a difference in purpose be- 
tween the subcommittee and the S.E.C., the 
remark is typical of some sentiment here. 

There is no question that Mr. Sporkin has 
problems. One is the small size of his staff 
(200 to 250 lawyers around the country) 
relative to the enormous job of policing the 
securities laws. Another is his fear—some in 
his own agency regard it as paranola—that 
big business and big law are out to do him 
and the S.E.C, in, tying them up in a tangle 
of restrictive procedures. 

Still another is his feeling that law-en- 
forcement agencies such as his own are in 
such disfavor because of abuses disclosed 
during Watergate that “the pendlum has 
swung too far to the side” and the S.E.C. 
will not get the public support it needs to 
police big business. 

On the other hand, the enforcement di- 
rector has some powerful advantages: an 
energetic and loyal staff, a securities market 
that relies on investor confidence that in 
turn relies on the work of his agency, con- 
siderable statutory power and, by no means 
least, his own reputation for honesty. 

Honesty is a crucial quality in an agency 
like the S.E.C., which is in constant touch 
with corporations that sometimes have both 
the incentive and means to bribe civil ser- 
vants or make illegal political contributions. 

Thus, the commission's departing chair- 
man, Ray Garrett Jr. was brought in to 
revive the S.E.C.’s reputation in the wake 
of scandals that involved allegations of im- 
proper treatment of individuals and busi- 
nesses that had found favor with the Nixon 
Administration. 

Honesty is perhaps a particularly impor- 
tant quality in the Enforcement Division 
since it begins investigations into potential- 
ly wrongful corporation behavior with a view 
toward civil or administrative proceedings. 
In the last fiscal year, a third of the com- 
mission’s budget went to finance the En- 
forcement Division’s activities. 

Whatever makes Mr. Sporkin endlessly 
complain, negotiate, excoriate, vituperate, 
expound and sometimes sue, it is not mon- 
ey—he earns $36,000 a year. 

Mr. Sporkin has a wife, who is trying to 
establish herself as an artist, a daughter in 
her second year at Vassar and two younger 
sons. 

He would someday like to be a judge. 
(His father is a common-pleas judge in 
Pennsylvania.) It is worth noting that the 
road to judgeships is not infrequently paved 
with vigorous, honest public service—partic- 
ularly in areas that, like bribery, excite 
public interest. 


The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENT OF THE INTERIOR 


The assistant legislative clerk read 
the nomination of Thomas S. Kleppe, of 
North Dakota, to be the Secretary of the 
Interior. 

Mr. MANSFIELD. Mr. President, I 
yield to the distinguished Senator from 
North Dakota (Mr. Youna). 

Mr. YOUNG. Mr. President, this is a 
very important and meaningful day for 
us in North Dakota. If Tom Kleppe is 
confirmed by the Senate as Secretary 
of the Interior he will be the first Cabinet 
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Member North Dakota has ever had. I 
cannot help but believe that he will be 
an excellent Secretary of Interior. His 
whole background, experience and make- 
up ideally qualify him for this very im- 
portant and difficult assignment. 

Tom Kleppe’s whole life is character- 
ized by success. His is a most outstand- 
ing record. His has been a rural, outdoor 
life which has created in him a very 
special interest in most of the important 
activities of the Department of Interior. 

From an employee he rose to president 
of the Gold Seal Co., where he frankly 
admits he did well financially for both 
himself and the company. 

Tom Kleppe has established an honor- 
able and enviable record in everything 
he undertook, both in private business 
and public life. He was a highly esteemed 
mayor of the city of Bismarck, N. Dak., 
and the youngest mayor they ever had. 
From this first public office he was elected 
to the U.S. House of Representatives, 
where he served with distinction for two 
terms. His record and experience as a 
Member of the House will be very helpful 
to him as Secretary of the Interior. 

Following his service in the House, he 
became Administrator of the Small Busi- 
ness Administration, in which capacity 
he has served for almost 5 years. His 
record as Administrator again is com- 
mendable and I think the best in that 
agency’s history. I had always wanted 
the Small Business Administration to be 
more progressive in its loan policy. 

Nearly half of all the business loans 
made by SBA in its 22-year history have 
been made during Tom Kleppe’s 44-year 
administration. The SBA has, in that 
period, made 122,000 business loans for 
$7.9 billion. This is what the agency was 
set up for—to help small businessmen— 
and he has done a good job of it. 

I draw your attention to one particular 
loan which is typical of Tom Kleppe. An 
SBA loan program for minority groups 
made possible a manufacturing plant on 
the Fort Totten Indian Reservation in 
North Dakota. As a result of this loan 
to the Devils Lake Sioux Tribe, the 
Brunswick Corp. established a sizable 
manufacturing plant on this Indian 
reservation. 

Tom made the biggest SBA loan ever 
at that time to a minority group. This 
has proved to be a good loan. This in- 
dustry, which eventually will be owned 
entirely by the tribe, is doing very well. 
It not only provides many jobs for needy 
Indians, but at the same time has re- 
duced welfare payments by a very sub- 
stantial amount on this reservation. 

I cite this particular loan because it 
is so typical of Tom Kleppe. It did not 
take him forever to make this decision. 
One of Tom Kleppe’s outstanding char- 
acteristics is that he is a decisionmaker 
and I do not know of any department of 
Government where we need a decision- 
maker more than the Department of 
Interior. He is the kind who will listen 
to both sides of every controversy but 
when he makes a decision he will fight 
hard for that position. 

North Dakota is a State that is deeply 
involved in all of the varied functions of 
the Interior Department. We are the No. 
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1 duck propagation State. The manage- 
ment of our wetlands and large game re- 
serves come under the jurisdiction of the 
Fish and Wildlife Service, a part of the 
Department of Interior. 

We have four Indian reservations 
which are closely related to the activi- 
ties of the Bureau of Indian Affairs, an 
agency of Interior. We have one of the 
most beautiful national parks in the Na- 
tion—Theodore Roosevelt National Me- 
morial Park, administered by the Na- 
tional Park Service. 

North Dakota is a major coal State. 
We have huge deposits of low-sulfur lig- 
nite coal which is strip mined, primarily 
for the production of low-cost power. 
Over half of the coal deposits in our 
State are owned by the Federal Govern- 
ment. We are a sizable oil- and gas-pro- 
ducing State and the Interior Depart- 
ment administers the leasing of much of 
this land. The Forest Service and the 
Bureau of Land Management control 
thousands of acres of Federal land in 
North Dakota. 

We have one of the largest mainstem 
dams on the Missouri River, Garrison 
Dam, which generates vast amounts of 
hydroelectric power, marketed by the 
Bureau of Reclamation, an agency of 
Interior. 

North Dakota is one of the 17 reclama- 
tion States and our interest in reclama- 
tion goes back about when we first be- 
came a State. In fact, the basic Reclama- 
tion Act of 1902 was sponsored on the 
Senate side by the late Senator Henry 
Clay Hansbrough of North Dakota. 

Mr. President, having lived his life in 
a State that has all this close involve- 
ment with the Interior Department and 
its agencies, along with his excellent ad- 
ministrative and legislative experience, 
ideally qualifies Tom Kleppe to be Secre- 
tary of the Interior. 

Tom Kleppe has received strong and 
bipartisan support from the whole upper 
Midwest area. Governor Link of North 
Dakota and Governor Kneip of South 
Dakota speak well of this nomination. 
Former Governor William L. Guy of 
North Dakota, who is now executive di- 
rector and spokesman for 10 western 
Governors through their Energy Policy 
Council, also praised the Kleppe nomi- 
nation. 


Mr. President, I cannot help but feel 
that if Tom Kleppe is confirmed by the 
Senate he will make an outstanding Sec- 
retary of the Interior. North Dakota 
would be happy and proud if he is con- 
firmed and I sincerely hope he will be. 

Mr. BURDICK. Mr. President, I join 
my colleague in recommending the ap- 
proval of the nomination of Thomas S. 
Kleppe to the office of Secretary of the 
Interior. I believe he has the necessary 
qualifications for the office, and I ask 
oot colleagues to consent to the nomina- 

on. 

Mr. DURKIN. Mr. President, I oppose 
the nomination of Mr. Thomas Kleppe to 
serve as Secretary of the Interior. 

I oppose his nomination for three rea- 
sons: First, his lack of background in the 
crucial area of natural resources man- 
agement; second, a Civil Service Com- 
mission report which charged that Mr. 
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Kleppe, while serving as the Director of 
the Small Business Administration, re- 
sponding to political pressures and act- 
ing contrary to law, acquiesced, in 1973, 
in easing out of office the District Di- 
rector in Concord, N.H., Mr. Josephat 
Benoit; and third, it is time for President 
Ford to reach beyond the circle of Nixon 
cronies to staff and direct major gov- 
ernmental departments. 

Strong and effective leadership is 
needed at the Interior Department to 
meet the economic, energy, and environ- 
mental needs of this country. I am not 
optimistic that such leadership will be 
forthcoming from Mr. Kleppe. Certainly 
his tenure at SBA gives no indication 
that he has the ability or the inclination 
to resist political pressures and stand 
up to the oil octopus which cherishes the 
idea of ravishing our planet in its search 
of bloated profits. 

Mr. President, the Civil Service Com- 
mission, in a report entitled “A Report 
on Alleged Political Influence in Per- 
sonnel Actions of the Small Business 
Administration,” dated August 19, 1974, 
charged that the SBA, while Mr. Kleppe 
was Director, in response to “political 
pressures” acted in violation of Civil 
Service Rules in easing Mr. Josephat 
Benoit out as District Director of the 
SBA in Concord, N.H. The report fur- 
ther stated that the SBA’s approach to 
the staffing of these Director positions 
was contrary to, and involved violations 
of law. 

Mr, Josephat Benoit, a dedicated and 
outstanding public servant, served as 
the mayor of Manchester, N.H., for 18 


years, prior to his many years of exem- 
plary service as District Director. In 
easing Mr. Benoit out of office as District 
Director in Concord, N.H., the Small 


Business Administration, while Mr. 
Kleppe was Director, acted contrary to 
the letter and spirit of Civil Service 
Regulations. Such conduct should not be 
condoned, let alone rewarded with ap- 
pointment as Secretary of the Interior. 

Finally, Mr. President, it is high time 
that President Ford look beyond the 
small circle of Nixon cronies for his high 
level appointments. Already too many 
Nixon cronies are still occupying too 
many high-ranking Government posi- 
tions. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. YOUNG. Mr. President, I ask 
unanimous consent that the President of 
the United States be notified of the con- 
firmation of this nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


VETERANS’ ADMINISTRATION PHY- 
SICIAN AND DENTIST PAY COM- 
PARABILITY ACT OF 1975 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a 
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message from the House of Representa- 
tives on H.R. 8240. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the amend- 
ment of the Senate to the bill (H.R. 8240) 
to amend title 38, United States Code, to 
provide special pay and incentive pay for 
certain physicians and dentists employed 
by the Department of Medicine and Sur- 
gery of the Veterans’ Administration in 
order to enhance the recruitment and 
retention of such personnel, and for other 
purposes, as follows: 

In lieu of the matter proposed by the Sen- 
ate engrossed amendment, insert: 

That this Act may be cited as the “Veterans’ 
Administration Physician and Dentist Pay 
Comparability Act of 1975”, 

Sec. 2. (a) The Congress hereby finds and 
declares (1) that the ceiling on the salary of 
physicians employed in the Department of 
Medicine and Surgery due to the Federal 
salary limitation under the Executive Sched- 
ule rates of pay in title 5, United States 
Code, accompanied by the sharp escalation 
in the cost of living since those rates of pay 
were last increased in 1969, has seriously 
impaired the recruitment and retention of 
qualified physicians by the Department of 
Medicine and Surgery in the Veterans’ Ad- 
ministration; and (2) that the compensa- 
tion provided to physicians and dentists in 
the Department of Medicine and Surgery has 
been rendered noncompetitive by virtue of 
the payment of special pay of up to $13,500 
per annum, in addition to basic compensa- 
tion and other benefits, to certain medical 
Officers, and monthly special and continua- 
tion pay cumulating appropriately half such 
amount to certain dental officers, of the uni- 
formed services, pursuant to title 37 of the 
United States Code and Public Law 93-274. 
The Congress further finds and declares that 
these recruitment and retention difficulties 
have created an inequitable and demoraliz- 
ing situation in the Department of Medicine 
and Surgery that threatens to erode seriously 
the ability of the Department to compete for 
the services of necessary health care profes- 
sionals and thereby to continue to provide 
quality health care to eligible veterans. 

(b) Section 4107 of title 38, United States 
Code, is amended by— 

(1) striking out the comma and “other 
than Chief Medical Director and Deputy 
Chief Medical Director,” after “title” in the 
first sentence of subsection (a); 

(2) striking out in subsection (a) the 
following: 

“Associate Deputy Chief Medical Director, 
at the annual rate provided in section 5316 
of title 5 of the United States Code for posi- 
tions in level V of the Executive Schedule. 

“Assistant Chief Medical Director, $41,734. 

“Medical Director, $36,103 minimum to 
$40,915 maximum. 
and inserting in lieu thereof the following: 

“Chief Medical Director, $54,000. 

“Deputy Chief Medical Director, $52,000. 

“Associate Deputy Chief Medical Director, 
$50,000. 

“Assistant Chief Medical Director, $48,654. 

“Medical Director, $42,066 minimum to 
$47,674 maximum.”; 

(3) amending the Physician and Dentist 
Schedule in section (b) (1) to read as follows: 

“PHYSICIAN AND DENTIST SCHEDULE 


“Director grade, $36,338 minimum to 
$46,026 maximum. 

“Executive grade, 
$43,861 maximum, 

“Chief grade, $31,309 minimum to $40,705 
maximum. 

“Senior grade, $26,861 minimum to $34,916 
maximum. 

“Intermediate grade, $22,906 minimum to 
$29,782 maximum. 

“Full grade, $19,386 minimum to $25,200 
maximum, 


$33,736 minimum to 
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“Associate grade, $16,255 minimum to 
$21,133 maximum.”; and 

(4) amending subsection (d) to read as 
follows: 

“(d) Notwithstanding any other provision 
of law, and except as provided in section 4118 
of this title, pay may not be paid at a rate 
in excess of the rate of basic pay for an 
appropriate level authorized by section 5314, 
5315, or 5316 of title 5 for positions in the 
Executive Schedule, as follows: 

“(1) Level III for the Chief Medical 
Director; 

“(2) Level IV for the Deputy Chief Medi- 
cal Director; and 

“(3) Level V for all other positions for 
which such basic pay is paid under this 
section.”. 

3 (c) Title 5, United States Code, is amended 
y— 

(1) striking out in section 5314 the fol- 
lowing: 

“(38) Chief Medical Director in the De- 
partment of Medicine and Surgery, Veterans’ 
Administration.”; and 

(2) striking out in section 5315 the fol- 
lowing: 

“(31) Deputy Chief Medical Director in the 
Department of Medicine and Surgery, Vet- 
erans’ Administration.”. 

(d) (1) Subchapter I of chapter 73 of title 
38, United States Code, is amended by add- 
ing at the end thereof the following new 
section: 

“§ 4118. Special pay for 
dentists 


“(a) (1) Notwithstanding the provisions of 
section 4107(d) or any other provision of 
law, in order to recruit and retain highly 
qualified physicians and dentists in the De- 
partment of Medicine and Surgery, the Ad- 
ministrator, pursuant to the provisions of 
this section and regulations which he shall 
prescribe hereunder, shall provide, in addi- 
tion to any pay or allowance to which such 
physician or dentist is entitled, special pay 
in an amount not more than (A) $13,500 per 
annum to any physician employed in the 
Department of Medicine and Surgery, or (B) 
$6,750 per annum to any dentist so employed, 
except as provided in paragraphs (2) and 
(3) of this subsection, upon the execution, 
and for the duration of, a written agreement 
by such physician or dentist to complete a 
Specified number of years of service in the 
Department. 

“(2) Special pay may not be paid under 
this section to any physician or dentist who— 

“(A) is employed on less than a half-time 
or intermittent basis, 

“(B) occupies an internship or residency 
training position, or 

“(C) is.a reemployed annuitant. 

“(3) The Chief Medical Director, pursuant 
to such regulations, may determine cate- 
gories of positions applicable to both physi- 
cians and dentists in the Department of 
Medicine and Surgery as to which there is 
no significant recruitment and retention 
problem. Physicians and dentists serving in 
such positions shall not be eligible for spe- 
cial pay under this section. 

“(b) The Administrator shall exercise the 
authority contained in this section to pro- 
vide— 

“(1) the maximum amount of such spe- 
cial pay to the Chief Medical Director and 
Deputy Chief Medical Director; 

“(2) primary special pay of $5,000 to any 
eligible full-time physician, or $2,500 to any 
eligible full-time dentist, appointed under 
this chapter; and 

“(3) a proportional amount of p 
Special pay of $5,000 to any eligible part-time 
physician, or of $2,500 to any eligible part- 
time dentist, appointed under this chapter, 
which proportional amount shall be calcu- 
lated on the basis of the proportion which 
the part-time employment in the Depart- 
ment of Medicine and Surgery of such physi- 
cian or dentist bears to full-time employ- 
ment. 


physicians and 
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“(c) The Administrator shall, in accord- 
ance with such regulations, provide, in addi- 
tion to the primary special pay provided for 
in subsection (b) of this section, incentive 
special pay of no more than $8,500 to any 
eligible physician, or $4,250 to any eligible 
dentist, described in clauses (2) and (3) of 
subsection (b) of this section. In prescribing 
regulations to carry out this subsection, the 
Administrator shall take into account only 
the following factors and may pay no more 
than the following per annum amounts of 
incentive special pay to any full-time physi- 
cian eligible therefor, one-half the following 
per annum amounts to any full-time dentist 
eligible therefor (except that the full amount 
as specified in clause (1)(A) (iii) may be 
paid), or a proportional amount of the fol- 
lowing per annum amounts to any part-time 
physician or dentist to the extent eligible 
therefor which proportional amount shall 
be calculated on the basis of the proportion 
which the part-time employment in the De- 
partment of Medicine and Surgery of such 
physician or dentist bears to full-time 
employment: 

“(1) (A) (1) full-time status, $2,000, and 

(ii) tenure of service within the Depart- 
ment of Medicine and Surgery as follows: 

“(aa) completion of probationary period 
or three years, whichever is the lesser, $1,000, 
or 

“(bb) completion of seven years $2,000; 
and 

“(ilt) scarcity of medical or dental spe- 
clalty $2,000; or 

“(B) professional responsibility as follows: 

“(1) Service Chief not in a scarce medical 
or dental specialty or Associate Chief of 
Staff, $5,500, 

“(ii) Service Chief in a scarce medical or 
dental specialty, $7,000, i 

“(ill) Chief of Staff or Executive Grade, 
$7,000, 

“(iv) Director Grade or Deputy Service 
Director, $7,250, 

“(v) Service Director, $7,500, 

“(vi) Deputy Assistant Chief Medical 
Director, $8,000, or 

“(vil) Associate Deputy Chief Medical 
Director or Assistant Chief Medical Director, 
$8,500; and 

“(2) continuing education certification, 


$500. 

“(d)(1) The annual rate of special pay 
provided pursuant to this section shall be 
reduced by an amount calculated as of the 
effective date of an agreement entered into 
under this section, as follows: the difference 
between the annual rate of basic pay for the 
grade and step of a physician or dentist in 
effect and payable on the day before the 
effective date of this section and the annual 
rate of basic pay in effect and payable on 
such effective date for such grade and step. 

(2) No part-time physician may be paid 
an aggregate amount of basic pay, pursuant 
to the rates applicable on the effective date 
of this section to physicians employed under 
this title, and special pay under this section 
in excess of $42,000 per annum, and no part- 
time dentist may be paid an aggregate 
amount of basic pay, pursuant to the rates 
applicable on the effective date of this sec- 
tion to dentists employed under this title, 
and special pay under this section in excess 
of $37,000 per annum. 

“(e) (1) Any agreement entered into by a 
physician or dentist under this section shall 
be with respect to a period of one year of 
service in the Department of Medicine and 
Surgery unless the physician or dentist re- 
quests an agreement for a longer period of 
service not to exceed four years. 

**(2) (A) Any such agreement shall provide 
that the physician or dentist, in the event 
that such physician or dentist voluntarily, 
or because of misconduct, fails to complete 
at least one year of service pursuant to such 
agreement, shall be required to refund the 
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total amount received under this section, un- 
less the Chief Medical Director, pursuant to 
the regulations prescribed under this section, 
determines that such failure is necessitated 
by circumstances beyond the control of the 
physician or dentist. 

“(B) Any such agreement shall specify the 
terms under which the Veterans’ Adminis- 
tration and the physician or dentist may 
elect to terminate such agreement, 

“(3) Any amount of special pay payable 
under this section shall be paid in biweekly 
installments. 

“(4) (A) Any physician or dentist who is 
employed in the Department of Medicine and 
Surgery on or before the effective date of 
this section and who enters into an agree- 
ment under this section during the forty- 
five-day period beginning on the date of 
the enactment of the Veterans’ Administra- 
tion Physician and Dentist Pay Comparabil- 
ity Act of 1975 is entitled to special pay be- 
ginning on the effective date of this section. 

“(B) Any physician or dentist who be- 
comes employed in the Department of Med- 
icine and Surgery after the effective date 
of this section and who enters into an agree- 
ment under this section before the close of 
the forty-five-day period beginning on the 
date of the enactment of the Veterans’ Ad- 
ministration Physician and Dentist Pay Com- 
parability Act of 1975 is entitled to special 
pay beginning on the date on which the 
physician or dentist becomes employed. 

“(C) Any physician or dentist who be- 
comes employed in the Department of Medi- 
cine and Surgery after the close of the forty- 
five-day period beginning on the date of the 
enactment of the Veterans’ Administration 
Physician and Dentist Pay Comparability Act 
of 1975, or who does not enter into any 
agreement under this section before the close 
of such 45-day period, and who thereafter 
enters into an agreement under this section 
is entitled to special pay beginning on the 
date on which the agreement is entered into 
or the date on which the physician or dentist 
becomes employed, whichever date is later. 

“(f) Any additional compensation provided 
as special pay under this section shall not be 
considered as basic pay for the purposes of 
subchapter VI and section 5595 of chapter 55, 
chapter 81, 83, or 87 of title 5, or other bene- 
fits related to basic pay.”. 

(2) The table of sections at the beginning 
of chapter 73 of title 38, United States Code, 
is amended by inserting 
“4118. Special pay for physicians and den- 

tists.” 


immediately after 


“4117, Contracts for scarce medical specialist 
services.”’, 


Src, 3. The Administrator of Veterans’ Af- 
fairs shall submit a report each year to the 
Committees on Veterans’ Affairs of the House 
of Representatives and the Senate regarding 
the operation of the special pay program 
authorized by section 4118 of title 38, United 
States Code, as added by section 2(d) (1) of 
this Act. The report shall be on a fiscal year 
basis and shall contain— 

(1) a review of the program to date for the 
fiscal year during which the report is sub- 
mitted and for such portion of the preceding 
fiscal year as was not included in the pre- 
vious annual report; and 

(2) any plan in connection with the pro- 
gram for the remainder of such fiscal year 
and for the succeeding fiscal year. 

This report shall be submitted no later than 
April 30 of each year. 

Sec. 4. (a) No later than August 31, 1976, 
the Comptroller General of the United States 
and the Director of the Office of Management 
and Budget shall complete the following ac- 
tivities and shall each submit a report 
thereon to the Congress: 

(1) An investigation of the short-term and 
long-term problems facing the departments 
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and agencies of the Federal Government (in- 
cluding the uniformed services) in recruiting 
and retaining qualified physicians and den- 
tists. 

(2) An evaluation of the extent to which 
the implementation of a uniform system of 
pay, allowances, and benefits for all physi- 
cians and dentists employed in such Federal 
departments and agencies would alleviate or 
solve such recruitment and retention prob- 
lems. 

(3) An investigation and evaluation of 
such other solutions to such recruitment and 
retention problems as each deems appro- 
priate. 

(4) On the basis of the investigations and 
evaluations required to be made under para- 
graphs (1), (2), and (3) of this subsection, 
(A) an identification of appropriate alterna- 
tive suggested courses of legislative or ad- 
ministrative action (including proposed 
legislation) and cost estimates therefor, 
which in the judgment of the Comptroller 
General or Director, as the case may be, will 
solve such recruitment and retention prob- 
lems, and (B) a recommendation, and justi- 
fication therefore, of which such course 
should be undertaken. 

(b) The reports required by subsection 
(a) of this section shall also include— 

(1) a comprehensive analysis of— 

(A) the existing laws and regulations re- 
lating to the employment of physicians and 
dentists by such departments and agencies 
of the Government, including an analysis 
of the various pay systems established pur- 
suant to such laws, 

(B) the existing physician and dentist re- 
cruitment, selection, utilization, and promo- 
tion practices of such departments and 
agencies, and 

(C) the degree to which the various pay 
systems referred to in subparagraph (A), 
the practices referred to in subparagraph 
(B), and other relevant departmental and 
agency practices are effective in alleviating 
or solving such recruitment and retention 
problems; and 

(2) a comparison of the remuneration re- 
ceived by physicians and dentists employed 
by such departments and agencies with the 
remuneration received by physicians and 
dentists in private practice or academic medi- 
cine who have equivalent professional or ad- 
ministrative qualifications, based upon in- 
formation available through medical, dental, 
and health associations and other available 
sources, 

(c) In preparing their respective reports 
required by subsection (a) of this section, 
the Comptroller General and the Director of 
the Office of Management and Budget shall 
consult, to the maximum extent feasible, 
with each other as well as with the Admin- 
istrator of Veterans’ Affairs, the Secretary of 
Defense, the Secretary of Health, Education, 
and Welfare, the Chairman of the Civil Serv- 
ice Commission, and the heads of other ap- 
propriate Federal departments and agencies. 

(ad) No later than March 1, 1977, the Comp- 
troller General shall complete, and shall sub- 
mit a report thereon to the Congress, a 
comprehensive investigation and analysis of 
recruitment and retention problems, both 
nationwide and geographically, of health care 
personnel other than physicians and dentists 
in the Department of Medicine and Surgery 
with respect to basic pay and premium and 
overtime pay rates. 

(e) The report required by subsection (d) 
of this section shall specify— 

(1) pay relationships which exist, both 
nationwide and geographically, between such 
personnel and similar employees of non=- 
Federal health care facilities; 

(2) pay relationships which exist, both 
nationwide and geographically, among such 
personnel in the Department of Medicine 
and Surgery (including an analysis of the 
effect of differing pay systems); 
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(3) the degree to which the pay relation- 
ships referred to in clauses (1) and (2) of 
this subsection create recruitment and reten- 
tion or other personnel or related problems 
in the effective administration and achieve- 
ment of the mission of the Department of 
Medicine and Surgery; 

(4) the degree to which existing title 38 
and title 5, United States Code, authorities 
have been able to be exercised in a way ade- 
quate to deal with any such recruitment and 
retention and pay problems as to such per- 
sonnel; and 

(5) (A) alternative suggested courses of 
legislative or administrative action (includ- 
ing proposed legislation) and cost estimates 
therefor, which in the judgment of the 
Comptroller General will alleviate or solve 
any such recruitment and retention and 
pay problems, and (B) a recommendation, 
and justification therefor, of which such 
course should be undertaken. 

(f) In preparing the report required by 
subsection (d) of this section, the Comp- 
troller General shall consult with the Chief 
Medical Director of the Veterans’ Adminis- 
tration and with the heads of other appro- 
priate Federal departments and agencies. 

(g) The heads of all Federal departments 
and agencies shall fully cooperate with and 
respond expeditiously to all reasonable re- 
quests for information and assistance in 
connection with the preparation of the re- 
ports required by this section. 

(h) The Administrator of Veterans’ Af- 
fairs shall submit to the appropriate Com- 
mittees of the House of Representatives and 
the Senate reports, prepared by the Chief 
Medical Director, specifying the effect on the 
administration and achievement of the mis- 
sion of the Department of Medicine and 
Surgery of the alternative courses and rec- 
ommended course of action identified in 
the reports required by this section. Each 
such report shall be submitted no later than 
one hundred and twenty days after the date 
on which such other report in question is 
submitted to the Congress. 

Sec. 5. Chapter 73 of title 38, United States 
Code is amended as follows: 

(a) Clause (1) of section 4104 is amended 
to read as follows: 

“(1) Physicians, dentists, nurses, physi- 
clans’ assistants, and expanded-duty dental 
auxiliaries;"’. 

(b) Section 4105 is amended by— 

(1) inserting at the end of subsection (a) 
the following new paragraph: 

“(8) Physicians’ assistants and expanded- 
duty dental auxiliaries shall, have such medi- 
cal or dental and technical qualifications 
and experience as the Administrator shall 
prescribe.”; and 

(2) striking out in subsection (b) “or 
nurse unless he” and inserting in lieu there- 
of “nurse, physicians’ assistant, or expanded- 
duty dental auxillary unless such person”. 

(c) Section 4106 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) The provisions of this section shall 
apply to physicians’ assistants and expanded- 
duty dental auxiliaries.”’. 

(d) Section 4107 is amended by— 

(1) inserting before the period at the 
end of the third sentence of paragraph (5) of 
subsection (e) a comma and “except as vol- 
untarily requested in writing by the nurse 
in question”; and 

(2) inserting at the end thereof the fol- 
lowing new subsection: 

“(f) Under standards which the Adminis- 
trator shall prescribe in regulations, physi- 
cians’ assistants and expanded-duty dental 
auxiliaries shall be compensated by use of 
Nurse Schedule grade titles and related pay 
ranges and shall be entitled to additional 
pay on the same basis as provided for 
nurses in paragraphs (2) through (8) of 
subsection (e) of this section.”. 

(e) Section 4108 is amended by— 
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(1) striking out in the language preced- 
ing clause (1) in subsection (a) “and nurses” 
and inserting in lieu thereof a comma and 
“nurses, physicians’ assistants, and expanded- 
duty dental auxiliaries”; and 

(2) striking out “or nurse” in the same 
language in such subsection and in clause 
(6) (B) thereof and inserting in lieu thereof 
in each place “nurse, physicians’ assistant, 
or expanded-duty dental auxiliary”. 

Sec. 6. (a) (1) The amendments made by 
section 2 of this Act shall become effective 
on October 12, 1975. 

(2) No agreement to provide special pay 
may be entered into pursuant to section 
4118 of title 38, United States Code (as 
added by section 2(d)(1) of this Act), after 
October 11, 1976. 

(b) Except as provided in subsection (a) 
(1) of this section, the amendments made by 
this Act shall become effective beginning the 
first pay period following thirty days after 
the date of the enactment of this Act. 


Mr. CRANSTON. Mr. President, I have 
a detailed statement outlining the pro- 
visions of the compromise version which 
we have worked out with the House Com- 
mittee on Veterans’ Affairs on this very 
important VA Physicians and Dentist 
Pay Comparability Act of 1975. We 
reached this agreement after intensive 
negotiations over the last several months 
following passage of this legislation in 
both Houses shortly before the August 
recess. 

Mr. President, this is not a bill which 
I can totally endorse in every respect, 
but I can assure the Senate that gener- 
ally it is a sound and fiscally prudent 
measure and a generally equitable one. 
Moreover, in my opinion, it preserves all 
of the most critical features and princi- 
ples of the original Senate version, as set 
forth in S. 1711 as reported from the 
Veterans’ Affairs Committee which com- 
prised the Senate amendment. 

I have discussed this compromise ver- 
sion and our proceeding to act on it to- 
day with the distinguished chairman of 
the Committee on Veterans’ Affairs (Mr. 
Hartke), the ranking minority member 
of the full committee (Mr. Hansen), and 
the ranking minority member of the sub- 
committee (Mr. THURMOND) , all of whom 
support this version and urge its imme- 
diate adoption by the Senate. 

Mr. President, today we complete con- 
gressional action on the measure in which 
I first introduced as S. 1711 on May 12, 
now embodied in a compromise version 
of H.R. 8240, the Veterans’ Administra- 
tion Physician and Dentist Pay Compara- 
bility Act of 1975. This vitally needed 
legislation will provide the Administrator 
of Veterans’ Affairs with the authority 
he needs, or point the way to future ac- 
tions, to stem one of the most serious 
crisis ever to confront the VA health 
care system: the accelerating exodus of 
highly qualified physicians, dentists, and 
other health care personnel from the VA 
hospital system because of the inade- 
quacy of salaries available to them in the 
VA, 

BACKGROUND 


Mr. President, no factor bears more 
directly on the quality of patient care 
provided to veterans in the VA health 
care system of hospitals, nursing homes 
and domiciliary facilities than the quali- 
fications and professional skills of the 
health care personnel in the Department 
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of Medicine and Surgery. For several 
years, the Department has experienced 
growing difficulty in obtaining and re- 
taining the services of qualified physi- 
cians, and, to a lesser extent, of qualified 
dentists and nurses. In the spring of 1974, 
the VA, at the request of the President, 
conducted a major study of the quality of 
patient care at hospitals and clinics ad- 
ministered by the Department. That 
study, prepared under the direction of Dr. 
John D. Chase, the Department’s then 
newly appointed Chief Medical Direc- 
tor concluded: 

The most critical problem confronting 
the Department of Medicine and Surgery 
is the recruitment and retention of an ade- 
quate staff of well qualified personnel essen- 
tial to providing high quality health care. 
The most urgent of these needs focuses on 
the physician. Simultaneously, attention 
must be directed to dentists and nurses. 


The single greatest barrier to success- 
ful recruitment and retention, the report 
found, was the inadequacy of the salaries 
which could be paid to VA physicians 
and dentists in the Department of Medi- 
cine and Surgery. The principal reason 
for the low level of compensation was the 
$36,000 ceiling imposed by statute on all 
Federal executive and white-collar em- 
ployee salaries—technically called basic 
pay. That ceiling was first imposed in 
1969. Today, 4 out of every 10 full-time 
physicians and 2 out of every 10 full-time 
dentists in the Department of Medicine 
and Surgery have their salaries effective- 
ly frozen at that maximum figure. The 
ceiling, of course, becomes particularly 
significant in light of the tremendous in- 
crease in the cost of living since 1969. 

The inevitable result has been an exo- 
dus of experienced doctors from the VA 
Department of Medicine and Surgery, 
an exodus that now threatens to reach 
critical proportions. In the 12-month pe- 
riod ending June 30, 1975, more than 
300 full-time physicians resigned because 
they considered their salaries inade- 
quate, and fully two-thirds of the physi- 
cians who were recruited to take their 
places rejected offers of full-time em- 
ployment, citing the inadequacy of com- 
pensation as their reason for doing so. 
A highly disturbing 21 percent of all 
physician slots in the Department of 
Medicine and Surgery are vacant to- 
day—representing over 1,200 vacancies— 
because the Department cannot offer the 
salaries necessary to attract qualified 
physicians. 

The Department, in other words, is 
essentially operating at four-fifths 
strength, at a time when the patient 
population in the VA hospital system is 
steadily growing. 

The situation with respect to dentists 
in D.M. & S. seems to be somewhat similar 
with respect to retention, although not 
on the same scale as for physicians. The 
number of dentists who have resigned 
from the system because of the inade- 
quacy of their salaries has grown during 
the last 12 months. Although the 18 va- 
cant dentist slots 2 months ago—about 
2 percent of the 856 total slots—has in- 
creased to more than 50—or more than 
6 percent of the total—that still does not 
seem to constitute significant recruit- 
ment problem. 
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LACK OF COMPARABILITY WITH UNIFORMED 
SERVICES 


Mr. President, the exodus of physi- 
cians from the VA accelerated a year ago 
with the enactment of Public Law 93-274 
to assist the uniformed services in re- 
cruiting and retaining badly needed 
medical officers. Under the terms of that 
1974 act and its implementing regula- 
tions, certain physicians in the Armed 
Forces and the U.S. Public Health Serv- 
ice who agree to serve 1 to 4 years of ad- 
ditional active duty as medical officers 
are eligible for special incentive bonuses 
of up to $13,500 annually for each addi- 
tional year of service. 

With the enactment of this legislation 
and regulations issued thereunder in 
September 1974, and by virtue of den- 
tists’ special monthly and continuation 
pay already on the statute books, phy- 
sicians employed in the VA’s Department 
of Medicine and Surgery no longer had 
any semblance of salary comparability 
with their peers in the two other major 
Federal agencies providing health care. 

A comparison of the incomes of VA 
physicians, uniformed services physi- 
cians, and non-Federal physicians— 
made by the Congressional Research 
Service on April 21, 1975, and reprinted 
on pages 31 to 38 of House Report No. 
94-339 on H.R. 8240—illustrates the sig- 
nificant recruitment and retention dis- 
advantages of the VA relative to other 
public-and private-sector health care 
systems. The $36,000 top salary for VA 
physicians is substantially lower than 
the top salary in the other two Federal 
health services, where the highest paid 
physicians—although relatively few in 
number—earn $55,594, 54 percent higher 
than the maximum physician salary in 
the VA. Prior to this year’s comparability 
pay increase, the average military physi- 
cian earned $37,335, whereas the aver- 
age VA full-time physician in D.M. & S. 
earned $33,614. It should be noted with 
regard to these average figures that over 
75 percent of the physicians in the 
Armed Forces have less than 12 years of 
experience, so that the average figure 
is misleadingly low. For military physi- 
cians, the average salary—prior to this 
year’s comparability pay increase—was 
$43,039. The average salary for VA phy- 
sicians with 12 years’ experience was less 
than $36,000. The salaries of non-Fed- 
eral physicians range considerably 
higher. In the private sector, the average 
physician earns more than $50,000, 15.8 
percent of physicians net over $71,000 
annually, and an income exceeding 
$100,000 is not at all uncommon. 

TREND TOWARD PART-TIME AND FOREIGN 
MEDICAL GRADUATE PHYSICIANS 

Because of the acceleration of full- 
time physicians and dentists leaving the 
VA for better-paying jobs elsewhere, the 
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VA has grown increasingly reliant on two 
sources of physicians to which it has been 
increasingly reluctant to turn—part- 
time physicians, and graduates of for- 
eign medical schools. Of the 732 physi- 
cians who were recruited to join D.M. & S. 
in the 3 fiscal years ending with 1975, 
only 52—7 percent of the total—elected 
to serve full time. The remaining 680 
physicians chose part-time service. 

Since 1968, the number of full-time 
physicians in D.M., & S. has increased by 8 
percent. During the same period, the 
number of physicians serving part time 
has grown by 209 percent. 

Almost 32 percent of all full-time phy- 
sicians in the VA health care system to- 
day were trained in foreign medical 
schools, as compared to a 20-percent rep- 
resentation of foreign medical graduates 
in the general physician population of 
this country. Most significantly, Mr. Pres- 
ident, the number of foreign medical 
graduates in VA health care facilities has 
increased by 25 percent in the last 2 
years alone. While the vast majority of 
foreign-trained physicians are competent 
and dedicated individuals, many of them 
have not received the intensive clinical 
training that is now a standard part of 
the curriculum at American medical 
schools. In addition, lack of fluency in 
English may create problems in com- 
municating effectively to support staff 
the exact medication to be administered 
to the patient and the overall treatment 
regimen to be followed, and may foster 
substantial communications barriers 
with veterans from different linguistic 
and cultural backgrounds. 

Mr. President, we are at the cross- 
roads, and the direction in which we turn 
could well determine the future of the 
Department of Medicine and Surgery 
and of the hospitals and clinics which 
the Department administers. The sur- 
vival of the VA health care system as a 
first-rate provider of hospital, clinic, and 
extended care treatment is critically de- 
pendent on the Department's ability to 
attract top-quality physicians, dentists, 
and health care personnel to careers in 
the VA. If the VA is not empowered to 
pay the price for well-qualified medical 
and dental talent, then its hospitals and 
clinics will be condemned to a second- 
rate status that is neither befitting for 
the Federal Government to administer 
nor equitable to the millions of veterans 
who depend on the VA for most or all of 
their hospital and health care needs. 

CONGRESSIONAL CONSIDERATION 


On May 12, I introduced S. 1711, a bill 
principally designed to authorize the Ad- 
ministrator of Veterans’ Affairs to pay up 
to $13,500 in special pay to eligible 
physicians in the Department of Medi- 
cine and Surgery. The bill was modeled 
after section 313 of title 37 as added by 
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Public Law 93-274, and was designed to 
extend to physicians in the VA annual 
special pay benefits comparable to those 
offered to physicians in the uniformed 
services. Cosponsoring S. 1711 were the 
distinguished chairman of the Commit- 
tee on Veterans’ Affairs (Mr. HARTKE), 
the Committee’s ranking majority mem- 
ber (Mr. RANDOLPH) , the ranking minor- 
ity members of the committee (Mr. Han- 
SEN) and of the Subcommittee on Health 
and Hospitals (Mr. THURMOND) , the Sen- 
ator from New Jersey (Mr. WILLIAMS), 
and the Senator from Vermont (Mr. 
STAFFORD). The Senators from Georgia 
(Mr. TALMADGE), Florida (Mr. STONE), 
and Wyoming (Mr. McGee) later joined 
as cosponsors on the bill as reported from 
the Committee on Veterans’ Affairs. 

On May 22 and 23, the Subcommittee 
on Health and Hospitals, which I am 
privileged to chair on that committee, 
conducted 2 days of hearings on S. 1711 
and related legislation. On July 16, the 
bill was ordered reported on an 8-to-1 
rolicall vote by the Committee on Vet- 
erans’ Affairs, and I filed the committee 
report on July 23. 

On July 21, the House of Representa- 
tives, by an overwhelming 382-to-3 vote, 
passed H.R. 8240, a bill similar in con- 
cept but different in certain important 
particulars from S. 1711. On August 1, 
the Senate substituted the text of S. 1711 
for the text of the House bill, and then, 
by a 79-to-6 vote, passed the amended 
version of H.R. 8240. 

For the past 2 months, staff members 
of the House and Senate Committees on 
Veterans’ Affairs have labored to recon- 
cile the differences between the House- 
passed and Senate-passed versions of 
H.R. 8240, and a compromise version has 
now been agreed to by the two commit- 
tees. On October 8, the House of Repre- 
sentatives again in approved H.R. 8240, 
with an amendment, incorporating the 
agreed-upon compromise text, as a sub- 
stitute for the Senate amendment—the 
provisions of S. 1711—to the bill. By ap- 
proving the compromise text today, the 
Senate completes congressional action 
on this important measure, so that it 
can be sent to the President for his con- 
sideration. 

RESOLUTION OF MAJOR DIFFERENCES BETWEEN 
HOUSE AND SENATE VERSIONS 

Mr. President, to facilitate an under- 
standing of the compromise version, I 
ask unanimous consent that a table, 
showing the major differences between 
the House bill and the Senate amend- 
ment, and the way each is treated in the 
compromise version before us, be printed 
in the Recorp at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


MAJOR RESOLVED DIFFERENCES BETWEEN HOUSE AND SENATE VERSIONS OF H.R. 8240/S. 1711: THe “VETERANS’ ADMINISTRATION PHYSICIAN AND 


HOUSE BILL PROVISION 


$56,000 for Chief Medical Director, and 
$54,000 and $52,000 for other two top officials. 


DENTIST Pay COMPARABILITY Act oF 1975” 


Subject: 1. Salaries for three top officials 
in DM&s. 


SENATE SUBSTITUTE AMENDMENT 


COMPROMISE VERSION 


$49,700 for Chief Medical Director, and Ch. Med. Dir. 
$48,500 and $47,300 for other two top officials. Dep. CMD 
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MAJOR RESOLVED DIFFERENCES BETWEEN HOUSE AND SENATE VERSIONS OF H.R. 8240/S. 1711: THE “VETERANS’ ADMINISTRATION PHYSICIAN AND 
DENTIST Pay COMPARABILITY AcT OF 1975”—Continued 


Struck existing Schedule in § 4107 and re- 
placed it with new Schedule, with salaries as 
much as 18% higher in some grades. 


(a) Called it “special pay”; 

(b) Set it at $5,000 for 
physicians; 

(c) Made its award discretionary. 


full-time 


(a) Called “incentive pay”; 
(b) Paid according to dollar amounts and 
standards specified by statute. 


(a) Included only half-time-or-more sery- 
ice; 

(b) Set a total compensation ceiling (basic 
pay plus special pay) of $41,000 for part-time 
physicians and $36,000 for part-time dentists; 

(c) Gave $1,000 in “incentive pay” for full- 
time service. 


Made dentists eligible for special pay, but 
at a 50% rate. 


September 28, 1975. 


(a) Because all special pay was discretion- 
ary, any physcian or dentist could be ex- 
cluded by decision of the Administrator. 

(b) Physician and dentist hospital direc- 
tors excludable. 


Limited to one year of special pay eligi- 
bility. 


No provision. 


Provided for reduction of special pay 
amount by the amount of basic pay in- 
crease due to the new Physician and Dentist 
Schedule (see item 2). 


(a) Report prepared by Comptroller Gen- 
eral; 

(b) Covered dentists and physicians only; 

(c) Due date August 31, 1976. 


None (except dentists). 


Subject: 2. New Physician and Dentist 
Schedule. 


No provision; kept existing Schedule. 


Subject: 3. Fixed portion of special pay. 
(a) Called it “base special pay”; 
(b) Set it at $6,075 for 

physicians; 

(c) Mandated its payment subject to 
categorical exceptions (see item 8). 

Subject: 4. Variable portion of special pay. 
(a) Called “additional special pay”; 

(b) Dollar amounts and standards left to 
the Administrator through regulations sub- 
ject to five specified criteria, except with re- 
spect to the full-time-service criterion (see 
item 5(c)). 

Subject: 5. Part-time service. 


(a) Included all part-time service; 

(b) Set no total compensation ceiling; 

(c) Gave $2,025 in “additional special pay” 
for full-time service. 


full-time 


Subject: 6. Inclusion of dentists. 

Limited special pay to physicians; dentists 
not eligible. 

Subject: 7. Special pay effective date. 

July 1, 1975. 

Subject: 8. Categorical exceptions. 

(a) Permitted the exclusion of categories 
of physicians, after specific finding by Chief 
Medical Director; 

(b) Physician hospital directors not ex- 
cludable. 


Subject: 9. Multi-year agreements. 

Gave to each physician the option of sign- 
ing agreements for up to four years of DM & S 
service and special pay eligibility. 


Subject: 10. Refund provision 
Required any physician who failed to 
complete one year of service to refund all 
special pay received. 


Subject: 11. Effect of the October pay raise 
No applicable provision. 


Subject: 12. Independent review and report 
on Government-wide physician and dentist 
pay systems and recruitment and reten- 
tion. 

(a) Report prepared by Office of Manage- 
ment and Budget; 

(b) Covered all health care personnel; 

(c) Due date March 1, 1976. 


Subject: 13. Non-physician provisions. 
Provisions: 
(a) Placed physicians’ assistants and ex- 
panded-duty dental auxiliaries under title 


38; 

(b) Permitted registered nurses voluntary 
compensatory time off; 

(c) Provided for title 38 premium and 
overtime pay for other direct patient care 
nontitle—38 health care personnel; 

(a) Permitted nationwide entry-grade ad- 
justment by VA for nontitle—38 health care 
personnel to meet competitive pay practices 
or provide internal pay alignment within 
VA. 


Strikes existing Schedule, substitutes a 
new Schedule with salaries a uniform 5% 
higher; codified pending pay comparabil- 
ity increase effective 10/12/75 for DM & S. 


(a) Called “primary special pay”; 

(b) Sets it at $5,000 for full-time 
physicians; 

(c) Mandates its payment subject to 
categorical exceptions (see item 8). 


(a) Called “incentive special pay”; 
(b) Revised dollar amounts and standards 
specified by statute. 


(a) Includes only half-time-or-more serv- 
ice; 

(b) Sets a total compensation ceiling of 
$42,000 for a part-time physician and $37,000 
for a part-time dentist; 

(c) Gives $2,000 in “incentive special pay” 
for full-time service. 


Makes dentists eligible for special pay, at 
a 50% rate, generally. 


October 12, 1975. 


(a) Permits the exclusion of categories 
equally applicable to physicians and den- 
tists; 

(b) Permits the exclusion of physician 
and dentist hospital directors; 

(c) Excludes by law interns, residents, and 
certain other specified categories. 


Gives to each physician and dentist the 
option of signing agreements for up to four 
years of DM & S service and special pay 
eligibility. 


Requires any physician or dentist who 
fails to complete one year of service to re- 
fund all special pay received. 


Subtracts the 5% cost-of-living pay raise 
from special pay, so that physicians and 
dentists receive special pay over and above 
increased basic pay rate. 


(a) Two separate reports prepared by 
Comptroller General and one by Director 
of Office of Management and Budget; 

(b) Two reports on physician and dentist 
recruitment and retention, one by OMB and 
one by the Comptroller General; and one on 
other health care personnel by the Comp- 
troller General; 

(c) Physician and dentist reports due 
August 31, 1976; other health care person- 
nel report due March 1, 1977. 


Provisions: 

(a) Places physicians’ assistants and ex- 
panded-duty dental auxiliaries under title 
38: 


(b) Permits registered nurses voluntary 
nurses voluntary compensatory time off; 

(c) and (d) See item 12(b) in this column 
for Comptroller General study covering 
these, among other, subjects. 
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Mr. CRANSTON. Mr. President, the 
compromise version of this legislation 
which we bring to the Senate today is 
certainly not a perfect measure. Com- 
promises seldom are. But, as I indi- 
cated, Mr. President, I do believe that, 
by and large, it retains the essential 
features and principles of the Senate 
amendment, which was S. 1711 as re- 
ported from the Committee. 

CRITICAL FEATURES OF SENATE AMENDMENT 
RETAINED 

Mr. President, I would like to outline 
briefly those critical features and prin- 
ciples. 

First, Mr. President, we have main- 
tained the Senate amendment structure, 
and the underlying, principle which pro- 
vides a major measure of comparability 
for VA doctors with medical officers— 
and now dental officers—in the Armed 
Forces and Public Health Service. This 
is accomplished both through the Con- 
gressional findings in section 2(a) of the 
compromise version, which explicitly rec- 
ognize the need for providing compara- 
bility with the uniformed services and 
the lack of comparability which was 
brought about by the enactment of Pub- 
lic Law 93-274, and through the struc- 
ture of the special pay program based 
on the provision of special pay in’ re- 
turn for agreements executed by VA 
physicians and dentists to serve spe- 
cified periods of time up to the 4 years 
permitted pursuant to the Public Law 93- 
274 special pay program as implemented 
pursuant to applicable regulations. This 
is by far the single most imporant pro- 
vision and principle regarding special pay 
in the bill. It provides the Department of 
Medicine and Surgery a real recruitment 
and retention tool by permitting any 
physician or dentist to obtain an entitle- 
ment to up to 4 years of special pay 
by entering into a 4-year agreement, 
rather than run the risk, as will any 
physician or dentist who signs an agree- 
ment for only 1 year of service, that 
the provisions of this act as to entering 
into new agreements, which expire on 
October 11, 1976, will not be further 
extended. 

Let me hasten to add, Mr. President, 
that it would certainly be my very strong 
intention, and I would believe the in- 
tention of our committee, to seek to ex- 
tend the special pay program for at 
least another year if an overall Federal 
pay comparability solution is not 
achieved by next October. But certainly 
that is not a guaranteed result, and I 
understand that there may be some 
questions about further extension in the 
other body. 

Second, Mr. President, we have main- 
tained the Senate amendment provision, 
and the underlying principle, that no in- 
dividual physician—or dentist now un- 
der the compromise version—should be 
excluded from special pay because of a 
judgment made about inadequacy of such 
doctor’s professional qualifications or 
performance. As part of this point, we 
have, therefore, been able to secure 
House agreement to a system whereby 
all D.M. & S. doctors will receive special 
pay as an entitlement unless the Chief 
Medical Director decides to exercise his 
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discretionary authority to exclude cate- 
gories, equally applicable to both physi- 
cians and dentists, of positions from spe- 
cial pay eligibility because as to such 
positions there is no significant recruit- 
ment and retention problem. Thus, in the 
absence of any action by the Chief Medi- 
cal Director, all such physicians and den- 
tists will receive special pay as a matter 
of entitlement. We believe strongly that 
this is how a program, designed after all 
to achieve pay comparability—that is, 
to pay physicians and dentists what they 
are in fact worth in the health care mar- 
ket—should work. 

Third, Mr. President, by the adoption 
of two of the four Senate amendment 
provisions relating to other than phy- 
sicians—including under the title 38 pay 
and personnel system physicians’ assist- 
ants and expanded-duty dental auxil- 
iaries, and permitting voluntary compen- 
satory time off for registered nurses, phy- 
Sicians’ assistants, and expanded-duty 
dental auxiliaries—and by adoption of a 
broad Government-wide study of the pay 
comparability and recruitment and re- 
tention problems with respect to all 
health care personnel—not limiting such 
study to only physicians and dentists— 
we have, I think, been faithful to our 
goal of making clear that we are under 
no illusion that the quality of health care 
provided by the VA is determined either 
solely, or even to the principal extent, 
by just physicians and dentists. 

We feel very strongly that the nurses, 
optometrists, pharmacists, licensed vo- 
cational or practical nurses, nursing as- 
sistants, laboratory, X-ray technicians, 
and medical technologists and techni- 
cians, occupational and physical thera- 
pists, and, indeed, all VA health care 
personnel play an absolutely critical and 
indispensible role in providing for a well- 
functioning, compassionate, and effective 
hospital and medical system. We, there- 
fore, tried in the Senate bill to take into 
consideration, and attempt to deal with, 
some of the significant pay comparability 
and recruitment and retention problems 
which were being experienced by these 
other health care professional and para- 
professional personnel. Although we did 
not, even in committee, achieve all of 
our goals in this regard, I firmly believe 
that we have, by the provisions I have 
just outlined, made progress toward this 
goal. 

Mr. President, fourth, we have been 
able to provide a major financial incen- 
tive toward full-time service by adoption 
of the $2,000 Senate bonus for full-time 
service by physicians—$1,000 for full- 
time dentists. 

Finally, Mr. President, we have been 
able—through the modifications we have 
made in the House bill specification of 
the incentive special pay factors, which 
constitutes the variable portion of spe- 
cial pay—to provide sufficient latitude 
to the Chief Medical Director to admin- 
ister the special pay program in terms 
of incremental amounts in the manner 
he had proposed in his testimony before 
our subcommittee. We feel that the spec- 
ification of detailed factors in the com- 
promise version is unnecessary and un- 
wise, but the House insisted on this spec- 
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ificity, and was very reasonable and ac- 
commodating in working out modifica- 
tions in the factors so as to meet the con- 
cerns I have just expressed. 

SENATE CONCESSIONS TO HOUSE POSITIONS 


At the same time, Mr. President, I 
would be less than candid at this point 
if I did not also point out that there are 
five specific aspects to the compromise 
version—three by inclusion and two by 
exclusion—which I believe are regret- 
table. 

First, Mr. President, we were unable 
to convince the House to retain the Sen- 
ate amendment provision specifically 
mandating special pay for physician hos- 
pital directors. I note, parenthetically, 
Mr. President, that we felt the same way 
about dentist hospital directors once it 
was agreed to include them in the com- 
promise version. Later in this statement 
I explain some of the reasons we thought 
it was important to require special pay 
for these doctor directors. 

Second, Mr. President, I think it is 
most unfortunate that this bill excludes 
from eligibility for special pay physicians 
and dentists employed on less than a 
half-time basis. The bill submitted by 
the administration made no such exclu- 
sion within the part-time category, and 
the Chief Medical Director made a strong 
case regarding the need for their inclu- 
sion. There are certainly many VA hos- 
pitals, a number of them in more rural, 
isolated areas, where less than half-time 
service is the only practical method of 
insuring that the services of vitally 
needed specialists will be available on a 
regular basis or, in many instances, to 
secure only an amount of service which 
is actually needed to provide certain spe- 
cialist care given demands in a particu- 
lar hospital. The effect of this provision 
may very well be, in any event, Mr. 
President, to bring about an upward con- 
version of many of these less than half- 
time doctors presently on the rolls to a 
half-time or more basis. 

Third, Mr. President, as to dentists, 
I would have preferred to leave to the 
Chief Medical Director the decision as to 
whether or not there is a significant den- 
tist recruitment and retention problem 
justifying the payment of special pay 
to them. 

Alternatively, I would have preferred 
that the compromise version include 
dentists in the special pay provisions but 
also have permitted the Chief Medical 
Director to exercise his discretionary au- 
thority under subsection (a) (3) of new 
section 4118, to exclude categories of 
positions, so to exclude the whole cate- 
gory of dentists or certain categories 
within the category of dentists if he de- 
termined there was no significant recruit- 
ment and retention problem as to them 
However, the House insisted on man- 
dating the provision of special pay to 
dentists and specifically permitting the 
exclusion of categories only where they 
were equally applicable to both physi- 
cians and dentists. I find that this creates 
a substantial inequity, which I will com- 
ment on later, Mr. President, by permit- 
ting the exclusion of any category of phy- 
sicians at the discretion of the Chief 
Medical Director—either hospital direc- 
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tors or researchers for example—when 
virtually all dentists are, in effect, being 
mandated for payment of special pay. 

Finally, Mr. President, with respect to 
the less desirable aspects of the compro- 
mise version, I regret that we were un- 
able to convince the House to include two 
provisions from section 4 of the Senate 
amendment, namely the provision to pro- 
vide for title 38 premium and overtime 
pay for direct-patient-care non-title-38 
health care personnel—now only regis- 
tered nurses receive premium and over- 
time pay under the terms and conditions 
set forth in title 38—and the provision 
permitting nationwide adjustment of 
entry grades by the Administrator for 
non-title-38 health care personnel to 
meet competitive pay practices or pro- 
vide internal pay alinement within the 
VA. The need for these two provisions 
was fully spelled out in my August 1, 
1975, floor statement upon initial Senate 
passage of this bill, and on page 25 
through 29 of the Senate Committee Re- 
port—No. 94-325. 

Mitigating against this unfortunate 
exclusion, however, Mr. President, is the 
special GAO study, which the House has 
agreed to in section 4 (d) and (e) of the 
compromise version, covering the pay 
comparability and recruitment and re- 
tention problems of all health care per- 
sonnel and specifically focusing on the 
specific purposes sought to be achieved 
by the two provisions I have just out- 
lined which are not included in the com- 
promise version—namely, premium and 
overtime pay comparability for all D.M. & 
S. health care. personnel and nationwide 
and geographic salary adjustment. 
SUMMARY AND DISCUSSION OF PROVISIONS OP 

COMPROMISE VERSION 
SUMMARY OF PROVISIONS 


Mr. President, the compromise version 
of H.R. 8240 would: 

First. Mandate the payment of special 
pay to eligible physicians and dentists in 
the Department of Medicine and Surgery 
as follows: 

One. Full-time physicians, with the ex- 
ception of those in certain narrowly 
drawn categories of positions equally ap- 
plicable to both physicians and dentists 
found by the Chief Medical Director not 
to be experiencing a significant recruit- 
ment and retention problem, would re- 
ceive $5,000 in “primary special pay,” 
plus up to $8,500 in variable “incentive 
special pay.” 

Two. Full-time dentists—with the ex- 
ception of those in certain narrowly 
drawn categories equally applicable to 
both physicians and dentists would re- 
ceive $2,500 in “primary special pay,” plus 
up to $4,250 in “incentive special pay.” 

Three. Part-time physicians and den- 
tists employed on a half-time basis or 
more in the Department, with the same 
narrowly drawn categorical exceptions, 
would receive “base special pay” plus 
“additional special pay” proratably re- 
duced by the proportion of time employed 
in VA facilities. 

Second. Remove the salary authoriza- 
tion for the Chief Medical Director and 
Deputy Chief Medical Director from title 
5 of the United States Code; establish 
statutory salaries for these officials in sec- 
tion 4107 of title 38 of the United States 
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Code; impose salary ceilings on their sal- 
aries, as well as that of the Associate 
Deputy Chief Medical Director, to corre- 
spond to specific executive schedule levels 
in title 5—while retaining the govern- 
mentwide salary ceiling on all other 
D.M. & S. salaries—except as provided in 
special pay—and direct the provision of 
$13,500 in special pay to these three of- 
ficials. 

Third. Revise the “Physician and Den- 
tist Schedule” in section 4107 of title 38 
to codify the 5-percent comparability pay 
increase to Public Law 94-82 and Execu- 
tive Order No. 11883, effective October 
12, 1975, as to D.M. & S. personnel. 

Fourth. Require the Administrator of 
Veterans’ Affairs to report annually to 
the relevant committees of Congress on 
the operation of the special pay program. 

Fifth. Require the Director of the Office 
of Management and Budget and the 
Comptroller General, after consultation 
with the Administrator of Veterans’ Af- 
fairs and the heads of relevant Federal 
agencies, to submit to the appropriate 
committees of Congress, not later than 
August 31, 1976, separate and independ- 
ent reports proposing a permanent and 
coordinated legislative solution to the 
problem of attracting and retaining the 
services of qualified physicians and den- 
tists for careers in the VA, the uniformed 
services, and other Federal agencies pro- 
viding health care; require the Comptrol- 
ler General to prepare a report on the 
Federal Government’s recruitment and 
retention and pay comparability prob- 
lems with respect to health care person- 
nel other than physicians and dentists, 
due March 1, 1977; and require the Chief 
Medical Director to comment upon the 
OMB and GAO reports within 120 days 
of the receipt of those reports by the 
Congress. 

Sixth. Provide for the inclusion in the 
title 38 Department of Medicine and 
Surgery personnel system of physicians’ 
assistants and expanded-duty dental 
auxiliaries, along with physicians, den- 
tists, and registered nurses, and direct 
that they be paid under the nurse sched- 
ule in section 4107 of title 38. 

Seventh. Remove the prohibition on 
compensatory time off for VA registered 
nurses, but only when a nurse who, be- 
cause of certain overtime work, is en- 
titled to special compensation voluntarily 
and specifically requests in writing that 
that compensation take the form of ex- 
tra time off rather than overtime pay. 

Mr. President, let me now explain in 
detail the changes, provision by provi- 
sion, that have been made in the legis- 
lation as originally passed by each house. 


BASIC PAY 


Basic pay for the three top officials in 
the Department of Medicine and Sur- 
gery: Mr. President, Department of 
Medicine and Surgery’s three highest of- 
ficials are currently paid their basic pay 
under or by reference to the executive 
schedule in title 5 of the United States 
Code as follows: $40,000 for the Chief 
Medical Director, under executive level 
HI; $38,000 for the Deputy Chief Medi- 
cal Director, under executive level IV, 
and $36,000 for the Associate Deputy 
Chief Medical Director, by reference to 
executive level V. 
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Both Houses of Congress recognized, 
Mr. President, that the basic pay rates 
for these three officials were more ap- 
propriately authorized under title 38 
rather than title 5, and the measure as 
passed by each House contained a pro- 
vision transferring basic pay author- 
ization to title 38. All of the nontitle 
38 positions in the title 5 executive 
schedule level IIT are filed by Presiden- 
tial appointment by and with the advice 
and consent of the Senate, and the same 
is true of virtually all positions at ex- 
ecutive levels IV and V. In contrast, the 
top three officials in the Department of 
Medicine and Surgery are nonpartisan 
officials appointed for 4-year statutory 
terms of service by the Administrator of 
Veterans’ Affairs. 

It is more appropriate, therefore, to 
include these officials in the title 38 pay 
system. Accordingly, section 2(b) of the 
compromise version transfers compensa- 
tion authority for these officials to title 
38, and section 2(c) makes the necessary 
conforming changes in title 5 to elimi- 
nate any reference to the officials pres- 
ently listed there. 

Having moved the specification of the 
basic pay levels of the top officials of the 
Department to the title 38 pay system, 
it was of course necessary to establish 
rates of basic pay for them in line with 
the existing rates provided for in the 
title 38 pay system. In the original House 
version of H.R. 8240, basic pay rates of 
$56,000, $54,000, and $52,000 were au- 
thorized for the Chief, Deputy Chief, 
and Associate Deputy Chief Medical Di- 
rectors, respectively. In the Senate sub- 
stitute, rates of $49,700, $48,500, and 
$47,300, respectively, were authorized. 
Those latter figures were derived as fol- 
lows: The executive schedule level II, 
rate proposed by the President on Feb- 
ruary 4, 1974, as part of a 3-year adjust- 
ment plan for executive schedule rates 
was applied to the Chief Medical Direc- 
tor. The other two rates were set $1,200 
and $2,400 lower, respectively. 

We recognized that the latter two stat- 
utory rates would be slightly higher than 
the executive schedule IV and V levels 
proposed by the President in his Febru- 
ary 1974, plan; but we selected those rate 
levels in order to bring the basic pay rate 
of the Associate Deputy Chief Medical 
Director to a level higher than that now 
set forth for Assistant Chief Medical Di- 
rectors—$46,336—in the “Section 4103 
Schedule” under section 4107(b) of title 
38. 

As of October 12, 1975, under Executive 
Order No. 11883, signed October 6, 1975, 
which raises rates of pay for Federal ex- 
ecutive-level employees by 5 percent, the 
rate of basic pay specified under title 
38 for the Assistant Chief Medical Di- 
rector will increase $2,318, from $46,366 
to $48,684. To keep the basic pay rates of 
the three top officials in line with this 
new figure, their rates were set at levels 
incrementally higher, yielding the au- 
thorized basic pay rates contained in the 
compromise version: $54,000 for the 
Chief Medical Director, $52,000 for the 
Deputy Chief Medical Director, and $50,- 
000 for the Associate Deputy Chief Medi- 
cal Director. The new authorized rates 
preserve internal pay alinement at the 
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top of the Department, and are midway 
between the rates contained in the orig- 
inal House bill and the Senate amend- 
ment. 

These figures, of course, are only the 
levels of basic pay authorized by 
statute. They are not the rates 
which will actually be paid to the 
three top officials of the Department. 
All of the salaries currently in the title 
38 pay system, to the extent that they 
exceed the salary ceiling of $36,000, or 
$37,800 as of October 12, 1975, are lim- 
ited by section 4107(d) of title 38, which 
applies to title 38 positions the Govern- 
mentwide ceiling set forth in section 5308 
of title 5. The effect of moving the sal- 
ary authorization of the Chief Medical 
Director and Deputy Chief Medical Di- 
rector from title 5 to title 38, then, would 
thus have been to reduce their basic rates 
of pay by $4,000 and $2,000, respectively, 
under the pre-October rates—or, after 
the October 12 comparability increase, 
by $4,200 and $2,100, respectively. 

To avoid this result, section 2(b) (3) of 
the compromise version sets special ceil- 
ings on the basic pay rate for the top two 
officials in the Department by reference 
to their current Executive Schedule lev- 
els. The Chief Medical Director’s basic 
pay ceiling will thus remain the amount 
payable under level III of the executive 
schedule—$42,000 as of October 12—and 
the Deputy Chief Medical Director’s ceil- 
ing will continue at the amount payable 
under level IV of the executive sched- 
ule—$39,900 as of October 12. Thus, the 
transfer of their basic pay rate authori- 
zations to title 38 does not in any way 
reduce the present or future basic pay 
levels payable to the top officials in the 
Department. 

For all other personnel paid under the 
title 38 system—including the Associate 
Deputy Chief Medical Director—the 
basic pay limitation prescribed by sec- 
tion 5308 of title 5 is continued in effect 
by the compromise version as to title 38 
positions at the existing level—$36,000, 
now and $37,800 after October 12. 

New physician and dentist schedule: 
Mr. President, all physicians and den- 
tists in the Department are paid accord- 
ing to the “physician and dentist sched- 
ule” in section 4107 of title 38. The exist- 
ing schedule was last amended by stat- 
ute on August 2, 1973, and has been in- 
creased twice since then by Executive 
order in October 1973, and October 1974, 
pursuant to the pay comparability sys- 
tem established in subchapter I of chap- 
ter 53 of title 5, United States Code. 

The House bill proposed a new physi- 
cian and dentist schedule, with entry 
grade salaries ranging from 5.4 percent 
to 18.3 percent higher than those in the 
existing schedule. The Senate amend- 
ment proposed no new schedule. 

A complicating factor was the pending 
comparability pay increase finally au- 
thorized at 5 percent by Executive Order 
No. 11883, effective October 12, 1975, as 
to D.M. & S. employees. Section 5305(n) 
“Annual pay reports and adjustments” 
of title 5, United States Code, provides: 

The rates of pay that take effect [pursuant 
to annual adjustment by Executive Order] 
shall modify, supersede, or render inappli- 
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cable, as the case may be, to the extent in- 
consistent therewith— 

(1) all provisions of law enacted prior to 
the effective dates of all or part (as the case 
may be) of the increases; and 

(2) any prior recommendations or adjust- 
ments which took effect under this section 
or prior provisions of law. 


Mr. President, we have been advised by 
the Chairman of the Civil Service Com- 
mission that this title 5 provision means 
that any adjustment in the title 38 pay 
system, “to the extent inconsistent’— 
higher or lower—with the October 6 Ex- 
executive order, would be superseded and 
rendered inapplicable by that Executive 
order. If we had waited until after the 
effective date of that order—October 12, 
1975, in the case of D.M. & S.—to amend 
the physician and dentist schedule in 
title 38 with rates other than those pro- 
vided for in the new order, then such a 
new statutory schedule would have been 
effective, but only until next October, 
when the 1976 Executive order would 
have superseded it. 

Mr. President, I ask unanimous con- 
sent that a copy of the Civil Service 
Commission’s letter of September 15, 
1975, be printed in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. Crvm SERVICE COMMISSION, 
Washington, D.C., September 15, 1975. 
Hon. ALAN CRANSTON, 
Chairman, Subcommittee on Health and 

Hospitals, Washington, D.C. 

Dear Mr. CHARMAN: This is in response to 
your request for the opinion of the Civil 
Service Commission on the relationship be- 
tween the Federal pay comparability system 
and certain rates of pay that would be es- 
tablished by section 2(a) of H.R. 8240, as 
passed by the House of Representatives on 
July 21, 1975. 

Under section 5305 of title 5, United States 
Code, the President is required (unless he 
invokes a special alternative procedure un- 
der subsection (c) of section 5305) to ad- 
just the rates of pay of certain statutory pay 
systems each year in accordance with princi- 
ples specified in section 5301(a) of title 5. 
These principles are that— 

“(1) there be equal pay for substantially 
equal work; 

“(2) pay distinctions be maintained in 
keeping with work and performance distinc- 
tions; 

“(3) Federal pay rates be comparable with 
private enterprise pay rates for the same 
levels of work; and 

“(4) pay levels for the statutory pay sys- 
tems be interrelated.” 

Under subsection (c) of section 5301, the 
statutory pay systems involved are identi- 
fied as the General Schedule system, the 
Foreign Service pay system, and the system 
established for certain employees in the De- 
partment of Medicine and Surgery of the 
Veterans’ Administration under chapter 73 
of title 38, United States Code. 

When the President adjusts the pay rates 
of these statutory pay systems, subsection (n) 
of section 5305 provides that— 

“The rates of pay that take effect under 
this section shall modify, supersede, or ren- 
der inapplicable, as the case may be, to the 
extent inconsistent therewith— 

“‘(1) all provisions of law enacted prior to 
the effective date or dates of all or part (as 
the case may be) of the increases; and 

“(2) any prior recommendations or adjust- 
ments which took effect under this section 
or prior provisions of law.” rd. 
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These provisions of law were enacted in 
January 1971 by the Federal Pay Compara- 
bility Act of 1970, Public Law 91-656, and 
have served as the basis for adjustments in 
the pay rates of the affected statutory pay 
systems since then. The most recent adjust- 
ment was made by the President in Executive 
Order 11811, October 7, 1974, and the rates 
established by that order are currently in 
effect. 

Section 2(a) of the House version of H.R. 
8240 would, among other things, establish 
new rates of pay for certain positions under 
the statutory pay system under chapter 73 of 
title 38. These new rates of pay would be 
higher than those that were established for 
these positions by section 2 of Executive Or- 
der 11811. We have been asked for our opin- 
ion as to the relationship between these pro- 
posed pay rates and the title 5 pay compara- 
bility system. 

It is our view that the amendments to 
title 38 that would be made by the House 
version of H.R. 8240 would not supersede or 
invalidate any provision of the title 5 pay 
comparability system, although the rates of 
pay in H.R. 8240 would supersede rates of 
pay that are in effect at the time of enact- 
ment of H.R. 8240. 

As required by section 5301 of title 5, the 
pay rates of the title 38 statutory pay sys- 
tem are presently interrelated with the rates 
of pay of the General Schedule and the For- 
eign Service pay system in such a way as to 
provide equal pay for equal work under all 
three statutory pay systems. To be sure, Con- 
gress certainly has authority to modify rates 
of pay on its own initiative, which is pre- 
cisely what would be done by section 2 of 
H.R. 8240. However, H.R. 8240 is obviously 
being considered against a background of 
knowledge about the existing pay compara- 
bility mechanisms, and the absence of any 
provision expressly vitiating the applicabil- 
ity of those procedures to the pertinent por- 
tions of the title 38 statutory pay system sug- 
gests that H.R. 8240 is not designed to dis- 
turb the general comparability structure. 
And, in this regard, since the President is 
required to make pay adjustments in accord- 
ance with section 5301, it would appear that 
the President could restore the present pay 
relationships between the General Schedule 
and the title 38 system at the time of the first 
comparability adjustment following the en- 
actment of H.R. 8240. 

Thus, if H.R. 8240 were to be enacted be- 
fore October 12, 1975 (the effective date of 
the pay comparability adjustment for em- 
ployees under the title 38 statutory pay sys- 
tem), the pay rates in the bill would super- 
sede the pay rates established by Executive 
Order 11811, and would take effect. However, 
on October 12, the pay rates in H.R. 8240 
could in turn be superseded by the new 
Executive order, in accordance with the pro- 
visions of section 5305(n). 

For example, H.R. 8240 would establish 
a range of pay rates of $39,000 to $48,000 for 
Director-grade physicians and dentists. How- 
ever, the October 1975 pay comparability 
adjustment is expected to result in a pay 
range of only $36,338 to $46,026 for the Di- 
rector grade. (These figures assume that 
neither House of Congress will disapprove 
the President’s plan for a five percent Gen- 
eral Schedule pay increase in October 1975. 
If either House does disapprove the Presi- 
dent’s plan, an 8.66 percent General Schedule 
adjustment would result, and the rate range 
for the Director grade would be $37,604 to 
$47,628.) Since section 4107(d) of title 38 
and section 5308 of title 5 limit actual pay 
rates for the title 38 statutory pay system 
to the rate for level V of the Executive 
Schedule, the employees in this grade would 
not have their actual rates of pay reduced, 
but the rates of pay shown in the pay 
schedule would be changed from those in 
H.R. 8240 to those resulting from the com- 
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parability adjustment. Physicians and den- 
tists at lower grades, with rates below the 
level V limitation, would have their actual 
pay rates reduced. 

We, of course, do not contend that the 
matter is entirely free from doubt, especially 
since it is conceivable that under this view 
the rates of pay established by H.R. 8240 
would subsist merely for a few weeks and 
it is generally presumed that “the legisla- 
ture would [not] do a futile thing.” 2A 
SUTHERLAND, STATUTES AND STATU- 
TORY CONSTRUCTION (4th ed. 1973). None- 
theless, the absence of any express treatment 
of the matter in the bill (e.g., by inclusion 
of the words “notwithstanding other provi- 
sions of law,” or other words to similar ef- 
fect) makes it not unreasonable to assume 
that the positions identified in section 2 
would continue to be subject to the Presi- 
dent’s pay comparability determinations. 

In any event, if H.R. 8240 were to be en- 
acted on or after October 12, 1975, the pay 
Tates in the bill would supersede the pay 
rates established by the President in the 
October 1975 pay comparability adjustment, 
but could conceivably remain in effect only 
until the time of the next pay comparability 
adjustment, scheduled for October 1976. At 
that time, the rates established by the Presi- 
dent could, for the reasons suggested above, 
supersede the rates established by H.R. 8240. 

I hope this opinion will be of assistance 
to your committee in your consideration of 
H.R. 8240. Please contact us if we may be 
of any further assistance. 

Sincerely yours, 
ROBERT HAMPTON, 
Chairman. 


Mr. CRANSTON, Mr. President, the 
solution, it seemed to us, was to amend 
the Physician and Dentist Schedule in a 
way consistent, not inconsistent, with 
the pending Executive Order. This we 
did by incorporating the 5-percent com- 
parability increased rates into the title 
38 Schedule, with rates, for every salary 
level, 5 percent higher than those in the 
existing Schedule. This codification of 
the 5-percent comparability pay raise 
will avoid the problems posed by section 
5305(m) of title 5. Also, Mr. President, I 
want to make clear that all physicians 
and dentists in the Department of Medi- 
cine and Surgery will receive the 5-per- 
cent raise, whether or not they qualify 
for or elect to sign agreements for special 

ay. 
ont SPECIAL PAY 
FIXED PORTION OF SPECIAL PAY 

Mr. President, a major difference be- 
tween the House version of H.R. 8240 
and the Senate amendment concerned 
two aspects of the fixed portion of spe- 
cial pay—the amount, and whether pay- 
ment was totally discretionary or was 
mandated subject to exclusions of cate- 
gories of positions for which it was 
determined there was no significant re- 
cruitment and retention problem. The 
House bill called the fixed amount “spe- 
cial pay” and the Senate called it “base 
special pay.” The compromise version 
has adopted the term “primary special 
pay,” and I will use that term to avoid 
confusion. 

With respect to the amount of primary 
special pay, Mr. President, in the House 
bill physicians were eligible for $5,000 in 
primary special pay. Under the Senate 
amendment, physicians were entitled to 
$6,075 in primary special pay. The com- 
promise version adopts the House’s $5,000 
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figure. The House committee was ada- 
mant on this point. This does not mean, 
however, Mr. President, that D.M. & S. 
physicians on the average will neces- 
sarily receive less in total special pay 
under the compromise version than under 
the Senate amendment. The average full- 
time physician—who has service beyond 
7 years in the Department—will still re- 
ceive between $9,000 and $10,000 in 
special pay—minus a reduction factor, 
which I will explain later. This is about 
the same sum that the average D.M. & S. 
physician would have received under the 
Senate amendment, the difference in 
primary special pay being made up by 
a larger amount of incentive special 
pay—that portion originally called 
additional special pay in the Senate 
amendment and incentive pay in the 
House bill and which is the variable por- 
tion of the total amount of special pay. 

Second, Mr. President, under the 
original House bill, the award of primary 
special pay was entirely discretionary. 
The Administrator could authorize a 
a physician to receive none, some, or all 
of the primary special pay for which he 
was eligible. In a memorandum submitted 
to the Committees on Veterans’ Affairs 
pursuant to the May 29, 1975, trans- 
mittal letter of draft legislation from 
the Administrator of Veterans’ Affairs, 
the Department of Medicine and Surgery 
indicated that it would use the discre- 
tionary authority thus granted to the 
VA to exclude certain categories of phy- 
sicians and, on an individual basis, “a 
few physicians whose competence and 
productivity are borderline.” The House 
committee report specifically pointed out 
and called for this case-by-case ap- 
proach, as distinguished from a cate- 
gorical approach, in its explanation of 
the House bill—House Report No. 94- 
339—page 10. 

Mr. President, I very strongly objected 
to the notion that primary special pay 
could be used as a personnel tool to prod 
physicians of “borderline” productivity 
into retirement. I believed, and still be- 
lieve, that such physicians, if they can 
be identified in the Department, should 
be separated or retired immediately or 
otherwise dealt with in accordance with 
prescribed personnel standards and pro- 
cedures, and that special pay should not 
be a coercive mechanism to punish or 
hasten the departure of “borderline” 
physicians. 

In any event, Mr. President, I was and 
am convinced that any denial of special 
pay to an individual physician, because of 
his job performance would be an ad- 
verse personnel action requiring all re- 
quisites of notice and hearing and other 
due process procedures and protections 
under the Constitution and applicable 
law and regulation. In sum, the “game” 
would not be “worth the candle.” 

Accordingly, Mr. President, the Senate 
amendment was drafted so as to man- 
date the award of primary special pay 
to all categories of physicians deemed 
eligible to receive it. As I will discuss 
more fully later, the Chief Medical Di- 
rector could make categorical exceptions 
upon a finding that, as to categories of 
physicians in the Department, there was 
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no significant recruitment and reten- 
tion problem. But I emphasize, Mr. Pres- 
ident, that the Senate amendment did 
not permit the Chief Medical Director 
to single out an individual physician for 
reasons of dubious productivity or any 
other reason, and thus deny that physi- 
cian special pay. Exceptions, if they were 
to be made, had to be made by category. 

Mr. President, I am pleased to say that 
the provisions relating to mandated pri- 
mary special pay, subject only to cate- 
gorical exceptions, were retained in the 
compromise version. It is very impor- 
tant, I believe, to the concept of a spe- 
cial pay program that special pay be 
considered an entitlement rather than a 
privilege by both the recipients and the 
Administrator. Mandating the payment 
of primary special pay—indeed “incen- 
tive” special pay as well in the compro- 
mise version—sets a tone for the special 
pay program that is critical to the suc- 
cess of the program and continued good 
morale in the Department. 

VARIABLE PORTION OF SPECIAL PAY 


This portion of the total amount was 
originally referred to as “incentive pay” 
in the House version, and “additional 
special pay” in the Senate amendment. It 
is called “incentive special pay” in the 
compromise version, and again, Mr. Pres- 
ident, I will use the term from the com- 
promise version to avoid confusion. 

The House and Senate committees 
agreed that the amount of incentive spe- 
cial pay should be fixed according to ob- 
jective factors, but we disagreed on the 
most effective way of achieving that re- 
sult. The original House bill contained 
specific statutory factors, and dollar 
amounts payable for each, governing the 
amount of incentive special pay for which 
a particular physician or dentist was 
eligible. The Senate amendment, instead 
of legislating specific dollar increments, 
specified five objective criteria and left to 
the Administrator and Chief Medical Di- 
rector the task of drafting regulations to 
implement them. 

The compromise version essentially 
adopts the House approach, by including 
in the statute specific factors and dollar 
increments of incentive special pay for 
each. The statutory language, however, 
has been significantly revised to: First, 
change one of the five specified objective 
factors; second, establish two forms of 
incentive special pay schemes: One for 
physicians and dentists holding specified 
administrative positions in Washington 
or in the field and one for all others; and 
third, revise and perfect each of the in- 
cremental amounts provided for the fac- 
tors adopted. The result, Mr. President, 
is a plan for determining incentive spe- 
cial pay eligibility that is flexible and 
more attuned to the particular needs of 
the Department of Medicine and Surgery. 

Under the compromise version of H.R. 
8240, incentive special pay is to be award- 
ed only on the basis of specifically enu- 
merated factors. Mr. President, I ask 
unanimous consent that a table be print- 
ed in the Recorp, showing the per annum 
dollar amounts of incentive special pay 
for a full-time physician under the com- 
promise version with the corresponding 
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amounts for a full-time dentist in paren- 
theses. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Incentive special pay under H.R. 8240 com- 
promise version 

For physicians and dentists not holding 
prescribed professional positions: 
Full-time status. $2, 000 
Tenure of service within 

the Department, as 
follows: 

Completion of proba- 

tionary period of 3 
years, whichever is the 


($1, 000) 


1,000 ( 500) 

Completion of 7 years... 2,000 ( 1,000) 

Scarcity of medical or den- 
tal specialty. 

Continuing education cer- 


tification 500 ( 250) 


For physicians and dentists holding pro- 
fessional positions as follows: 
Service Chief not in a 

Scarce medical or dental 

specialty, or Associate 

Chief of Staff. 

Service Chief in a scarce 
medical or dental spe- 
cialty 

Chief of Staff, or Execu- 


2,000 ( 2,000) 


($2, 750) 


( 3, 500) 


( 3, 500) 
Director Grade, or Deputy 
Service Director. 
Service Director... 
Deputy Assistant Chief 
Medical Director. 
Associate Deputy Chief 
Medical Director, or As- 
sistant Chief Medical 


( 3, 625) 
( 3, 750) 


( 4,000) 


( 4, 250) 


Mr. CRANSTON. Mr. President, in or- 
der to provide a significant financial in- 
centive to assist the Department in re- 
cruiting and retaining the services of 
certain dental specialists, such as oral 
surgeons, periodontists, endodontists, and 
orthodontists, the statutory specifica- 
tions provide that up to $2,000 in incen- 
tive special pay may be paid to a dentist 
for “scarcity of dental specialty.” This 
sum equals the commensurate sum pay- 
able to physicians in scarce specialties in- 
stead of the standard 50-percent reduc- 
tion as all other factors delineated in the 
statute are applied to dentists. 

Mr. President, another notable feature 
of this table is the incentive special pay 
for “continuing education certification,” 
a factor that was not included in earlier 
versions of the bill and is new to the 
compromise version. Physicians and den- 
tists who are eligible for special pay and 
who have received “continuing education 
certification” are entitled to receive an 
additional amount of incentive special 
pay—$500 in the case of an eligible full- 
time physician, $250 in the case of an 
eligible full-time dentist, and proportion- 
ately reduced amounts in the case of 
an eligible part-time physician or den- 
tist who serves on a half-time or more 
basis in the VA. 

The committees intend that a physi- 
cian’s eligibility for the $500 of incentive 
special pay for “continuing education 
certification” be determined based on 
receipt of the “Physician’s Recognition 
Award” from the Council on Medical 
Education of the American Medical As- 
sociation. To qualify for this award, a 
physician must participate in 150 credit 
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hours of advanced medical instruction 
in accordance with rules prescribed by 
the AMA, at least 60 credit hours of 
which must be taken at institutions with 
continuing education programs accredit- 
ed by the AMA. As of October 1, only 50 
of 171 VA hospitals had accredited pro- 
grams in continuing medical education. 
The committees intend that the Depart- 
ment of Medicine and Surgery, in con- 
junction with the AMA, will make every 
effort to hasten the accreditation, for 
continuing education program purposes, 
of all VA hospital programs, and to re- 
quire, wherever feasible, that all instruc- 
tional credit hours will thus be taken 
at AMA-accredited institutions. 

There is no equivalent in dentistry to 
the “Physician’s Recognition Award” in 
medicine. Although the “Principles of 
Ethics” of the American Dental Associa- 
tion affirm the dentist’s responsibility to 
continue his dental education for the 
duration of his professional career, the 
ADA does not administer a formal certi- 
fication program for dentists who have 
completed a course of continuing dental 
education. Since 1972, however, the ADA 
administered a “Continuing Education 
Registry” program designed to assist 
State dental examining boards and 
professional societies in implementing 
continuing education regulations and 
programs, and has developed a well- 
respected capability in this field. It is 
the committees’ expectation that the 
Chief Medical Director, in consultation 
with the relevant officials at the ADA’s 
Council on Dental Education and the 
Assistant Chief Medical Director for 
Dentistry, will expeditiously develop a 
program of continuing dental education 
similar in scope, degree, and quality to 
the AMA’s “Physician’s Recognition 
Award” program for physicians, the 
completion of which will entitle eligible 
dentists in the Department of Medicine 
and Surgery to the $250 of incentive 
special pay for “continuing education 
certification” provided for in subsection 
(c) (2) of the new section 4118. 

Mr. President, a full-time physician 
would receive $2,000 in incentive special 
pay for being on full-time status, and 
a full-time dentist would receive $1,000. 
A part-time physician or dentist would 
not, of course, receive any proportion of 
the full-time factor payment. Thus 
there would be an automatic differential 
of at least $2,000 between the incentive 
special pay for full-time and part-time 
physicians, and of at least $1,000 be- 
tween the incentive special pay for full- 
time and part-time dentists. The pur- 
pose of these differentials is to create 
significant financial incentives for full- 
time service for physicians and dentists 
already in the Department, as well as 
those offered positions in the Depart- 
ment in the future. 

SPECIAL PAY FOR DENTISTS 


Mr. President, it is fair to say, I be- 
lieve, that in designing a special pay pro- 
gram for the Department of Medicine 
and Surgery, the two committees have 
spent more time and devoted more at- 
tention to the subject of whether den- 
tists should be eligible for special pay, 
than to any other single subject. The 
House, in the original version of H.R. 
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8240, decided to include dentists in the 
special pay provisions of the bill based 
on providing comparability with uni- 
formed services dentist pay. It did so 
at a 50-percent rate, so that dentists 
could receive a maximum of $6,750 in 
special pay instead of the $13,500 maxi- 
mum for physicians. On the other hand, 
the Senate decided not to include den- 
tists at all in the special pay program 
but did include them in the pay adjust- 
ment provision in section 4 of the Sen- 
ate amendment and in the basic pay and 
recruitment and retention study in sec- 
tion 3(b) of the Senate amendment. We 
strongly felt that the data on dentist 
recruitment and retention in the De- 
partment failed to reveal a serious re- 
cruitment and retention problem as to 
dentists, and that without clear evidence 
of such a problem an exception to the 
Government-wide basic pay ceiling would 
not be justified. 

The deliberations leading to the for- 
mulation of the compromise version 
again laid great stress on the dentist 
issue, and once again the status of den- 
tists in a special pay program designed 
to attract high quality professionals for 
careers in the Department received the 
most careful consideration. In the end, 
the House position finally prevailed. 
Indeed, Mr. President, this issue was 
literally one of the very last ones 
resolved. 

Two facts were, in my mind, finally 
determinative of the dental issue. The 
first relates to the very important issue 
of comparability. While it is true that 
the Department of Medicine and Sur- 
gery has not experienced the same den- 
tist recruitment and retention woes that 
have so severely afflicted the various 
medical services, it is also true that den- 
tists in the VA are not paid on a scale 
comparable to their peers in the uni- 
formed services. Dentists in the Armed 
Forces and the Public Health Service 
receive, in addition to their basic pay 
and continuation pay, monthly special 
pay cumulating as much as $4,200 an- 
nually. When all supplemental benefits 
are added up, the average full-time den- 
tist in the uniformed services earns 
$4,000 to $5,000 more than the average 
full-time dentist earns in the VA. Cor- 
rection of this disparity will improve 
morale and self-esteem among D.M. & S. 
dentists. 

A second fact that supported the 
House position on dentists was an alarm- 
ing increase in dentist resignations dur- 
ing the first quarter of the new fiscal 
year. The resignation rate among VA 
dentists almost doubled during that pe- 
riod, as compared to the same period a 
year ago, and the crucial vacancy rate— 
the rate that measures the proportion of 
designated slots unfilled because of re- 
cruitment or retention difficulties—rose 
from 2 percent in June to more than 6 
percent in August. These data were, of 
course, not available to our committee 
or the Senate when it considered S. 1711. 

For both of these reasons, and to fore- 
stall a possible forthcoming crisis re- 
garding dentist recruitment and reten- 
tion compareble in scope and impact to 
the crisis now afflicting D.M. & S. in the 
recruitment and retention of physicians, 
the compromise version of H.R. 8240 in- 
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cludes dentists in the special pay pro- 
gram, at a rate designed to make their 
aggregate pay comparable to those of 
their peers in the uniformed services. 

Mr. President, the provision on den- 
tists which was finally adopted in the 
compromise version is the result of 
months of hard thinking and hard nego- 
tiating. It is not the provision I would 
have preferred, as I stated earlier. I can- 
not say that I am satisfied with its in- 
clusion in the form in which it is now in- 
cluded in the compromise version. 

But it is one we can all live with in the 
spirit of compromise and one which, in 
my opinion, is consonant with the spirit 
and purpose of the bill. 

PART-TIME SERVICE 


Under the House bill, only physicians 
and dentists employed on a half-time 
or more basis in the Department of Medi- 
cine and Surgery were eligible for special 
pay. The Senate amendment, as did the 
administration proposal, extended spe- 
cial pay eligibility to all part-time phy- 
sicians, even those who worked less than 
half-time in the Department. 

Mr. President, many VA physicians 
work a quarter-time or an eighth-time, 
not because they necessarily want to, but 
because a particular hospital can use 
their services for only 5 or 10 hours a 
week. A small VA hospital, for example, 
might not need the full-time services of 
a cardiac specialist, but might have 
enough cardiac patients to justify the 
services of a cardiologist for a single 
morning or a single day every week. It 
seemed inequitable and unwise that such 
a physician, often a specialist serving in 
a remote area where his services were 
badly needed, should be deprived of a 
pro-rata amount of special pay. 

Reluctantly, Mr. President, we have 
acceded to the very strong House insist- 
ence on its provision excluding less-than- 
half-time physicians and dentists from 
the special pay program. I regret, Mr. 
President, that in achieving an overall 
compromise it was necessary to yield on 
this important point. 

CATEGORICAL EXCEPTIONS 


Mr. President, I have alluded to the 
importance, under the Senate amend- 
ment, of permitting only categorical ex- 
ceptions, rather than individual or case- 
by-case exceptions, to the general en- 
titlement to special pay for physicians 
and dentists. A further word of explana- 
tion is needed with regard to the cate- 
gories which now, under the compromise 
version, the Chief Medical Director is 
given discretion to exclude. 

According to the language of the com- 
promise version, any category which, in 
the Chief Medical Director’s judgment, 
is appropriate for exclusion must be a 
category “applicable to both physicians 
and dentists.” The Chief Medical Direc- 
tor may not, in other words, deem a cate- 
gory appropriate for exclusion and then 
exclude only physicians or only dentists 
in that category—or exclude all dentists 
or all physicians, for example. He must 
apply the exclusion so that all doctors in 
the category—physicians and dentists 
alike—are excluded. 

To take an example, Mr. President, 
assume that the Chief Medical Director 
wished to exclude “physician hospital di- 
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rectors.” He could not do so without also 
excluding “dentist hospital directors’’— 
there is, in fact, one dentist hospital di- 
rector in the VA hospital system. The 
category, in other words, must not be one 
that discriminates as between physicians 
and dentists. 

Mr. President, the compromise version 
statutorily excludes three specific cate- 
gories of positions as to which there has 
always been an underlying agreement on 
exclusion on the part of the Senate and 
House committees as well as the admin- 
istration. Those categories are: First, 
internship and residency training posi- 
tions, where broad discretion is provided 
under section 4114(b) of title 38 to estab- 
lish pay rates wholly competitive with 
other public- and private-sector training 
opportunities and where the funding 
mechanism—with instruction rotating 
from the VA to affiliated hospitals—is in 
no way comparable with the title 38 basic 
pay schedule for regular D.M. & S. 
physicians; second, intermittent and 
less-than-half-time positions in the De- 
partment; and third, reemployed annui- 
tants. 

Mr. President, the Chief Medical Direc- 
tor has indicated that he plans to use his 
“categorical exception” authority to ex- 
clude other categories of physicians and 
dentists from the special pay program. 
Most numerous within any single cate- 
gory are the more than 150 full-time 
physicians and dentists in the career 
research category—research associates, 
clinical investigators, and medical in- 
vestigators. Given the mandated inclu- 
sion of dentists, it would seem most in- 
equitable to me to exclude these 150 
full-time doctors—a great many of whom 
spend up to 50 percent of their time in 
clinical endeavors, actually taking care 
of patients. 

I feel the same way about any decision 
to exclude doctor hospital directors. 
There are now 37 physician hospital di- 
rectors and 1 dentist hospital director 
in the VA hospital system. For reasons 
that were expressed at length in the 
Senate committee report on S. 1711, I 
have maintained that their exclusion 
from the special pay provisions would 
be counterproductive for the long-range 
interests of the Department of Medicine 
and Surgery. S. 1711 as reported accord- 
ingly guaranteed that all physician hos- 
pital directors would receive special pay. 
I regret to say, Mr. President, that at 
the House’s insistence this language from 
the Senate amendment was dropped 
from the compromise version of H.R. 
8240. The compromise version would 
thus permit the Chief Medical Director 
to exclude physician and dentist hospital 
directors from eligibility for special pay. 

Mr: President, I ask unanimous con- 
sent that the text from the Senate com- 
mittee report explaining the committee’s 
justification for its decision to mandate 
inclusion of physician hospital directors 
be printed in the Recor at this point. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

The Subcommittee received extensive tes- 
timony on the importance to the VA hospital 
system of haying some physicians as hospital 
directors. At present, 42 of the VA's 171 
hospitals are administered by physician di- 
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rectors. The Subcommittee heard testimony 
from Chief Medical Director Chase, himself 
a former hospital director, and from a panel 
of distinguished VA hospital directors, to the 
effect that exclusion of physician hospital 
directors, from the special pay provisions of 
S. 1711 would be likely, very quickly, to lead 
to a voluntary exodus from VA hospital di- 
rectorships of the remaining physician hos- 
pital directors. 

It seems clearly beneficial to the VA hos- 
pital system to retain some qualified phy- 
sician directors. Physicians often bring to 
high administrative posts a perspective on 
hospital decisionmaking and policy formula- 
tion in the Department of Medicine and 
Surgery that complements the perspectives 
of their nonphysician peers. Furthermore, 
title 38 requires that the top officials in the 
Department of Medicine and Surgery be 
physicians. If the VA hospital system loses 
its physician directors, then the top officials 
in the Department could no longer come 
from the ranks of the physician directors. 
In the Committee’s opinion, it is vital to 
have persons with experience as hospital di- 
rectors among the top policymaking officials 
in the Department. Moreover, with the ad- 
vent of the new DM&S regional/district sys- 
tem, with 30 medical districts, rather than 
seven regions (six in headquarters and one 
in the field)—put into effect on July 1, 
1975—it is likely that even more lay ad- 
ministrators will become Medical District 
Directors, with responsibilities for coordi- 
nating hospitals generally also headed by 
nonphysician directors. This organizational 
structure provides further need, the Com- 
mittee believes, for maintaining a reasonable 
number of physician hospital directors in the 
system. 

Inclusion of physician hospital directors 
in the special pay provisions of the Commit- 
tee bill is thus intended, in part, to ensure 
that the Department can benefit from the 
services of former physician directors in 
high administrative positions. Similarly, the 
Committee believes that it is absolutely 
necessary to attracting high quality person- 
nel to provide effective management of the 
Department of Medicine and Surgery that 
the central office physician administrators 
be entitled to special pay. 

For these reasons, the Committee bill is 
drafted to require that base special pay be 
provided to VA physician hospital directors 
and other physicians in administrative 
positions. 

The Committee recognizes the inequity re- 
sulting from the inclusion of physician hos- 
pital directors in the special pay provisions 
of S. 1711 when non-physician directors are 
not included. The committee believes, how- 
ever, that even more substantial inequities 
and liabilities for the overall system would 
result if physician hospital directors were ex- 
cluded. Although the Committee recognizes 
the eligibility of physician hospital directors 
for the special pay creates an inequitable 
situation with regard to the nonphysician 
hospital director, it feels compelled to abide 
by the statutory ceiling which exists on Fed- 
eral salaries and which has been excepted 
only in the case of physicians in the uni- 
formed services. 


Mr. CRANSTON. Mr. President, my 
views on the desirability of including 
physician hospital directors in the spe- 
cial pay program received support in an- 
other context recently when the Depart- 
ment of Defense insisted, over the 
objections of the Office of Management 
and Budget, that physician commanders 
of military hospitals continue to be eli- 
gible for annual special pay under the 
program established by Public Law 93- 
274. I hope that this important precedent 
will be followed by the VA Chief Medical 
Director. 
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Finally, Mr. President, with respect to 
categorical exclusions, I note that a pro- 
vision in the Senate amendment, requir- 
ing annual redeterminations as to any 
excluded category, is not included in the 
compromise version. It is the intention 
of both committees, however, Mr. Presi- 
dent, that if—hopefully, when—this pro- 
gram is extended beyond 1 year, if there 
is no Government-wide solution to the 
physician and dentist pay comparability 
problem, we will amend section 4118(a) 
(3) to require an annual redetermination 
of any doctor category excluded from 
special pay eligibility. 

I realize, Mr. President, that we are 
not in total agreement with the House 
on this point, and that the House ap- 
proves of some of the categories which 
the Chief Medical Director previously, in 
amplification of the administration bill, 
indicated his intention to exclude. Never- 
theless, I believe that the spirit and in- 
tent of this legislation and equity and 
fairness will be best served if the Chief 
Medical Director’s “categorical excep- 
tion” authority lies dormant. 

It is, therefore, my strong hope that 
the Chief Medical Director will not exer- 
cise his “categorical exception” discre- 
tion to exclude any category of physician 
and dentist, especially in light of the 
fact that the numbers of doctors in cate- 
gories which the Chief Medical Director 
previously indicated his intention to ex- 
clude—before, I would stress, special pay 
for dentists was mandated in the bill— 
are so very small. 

MULTIYEAR AGREEMENTS 


Here, Mr. President, is the single most 
critical difference between the original 
House version of H.R. 8240 and the Sen- 
ate amendment. The House bill estab- 
lished a 1-year special pay program, a 
“stopgap measure,” to quote from the 
House report, designed as no more than 
temporary relief—a 1-year respite— 
from the Department’s severe recruit- 
ment and retention problems. The Sen- 
ate amendment, on the other hand, per- 
mitted physicians to enter into agree- 
ments with D.M. & S. of up to 4 years in 
length during which time physicians 
would receive special pay in exchange 
for their continued service in the Depart- 
ment. 

The multiyear option for those physi- 
cians wishing to sign a multiyear agree- 
ment was derived from Public Law 93- 
274, last year’s uniformed services spe- 
cial pay bill. In that law, physicians in 
the Armed Forces or the Public Health 
Service were given the option of receiv- 
ing special pay for as many as 4 years, 
in return for an active duty agreement 
covering the agreed-upon period of time. 
The attractiveness of the multiyear 
option is clearly shown by the fact that 
54 percent of all uniformed services 
physicians who signed special pay agree- 
ments did so for more than 1 year of 
service. True comparability with military 
Physicians, we reasoned, could not be 
achieved in the VA unless D.M. & S. 
physicians, too, had the option of extend- 
ing their special pay eligibility for an 
additional 1-, 2-, or 3-year period beyond 
the initial year of eligibility. 

The Department of Medicine and 
Surgery, somewhat wary at first of the 
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multiyear option approach in the Sen- 
ate amendment, later became a strong 
supporter of that approach. I am de- 
lighted to say, Mr. President, that the 
House saw the tremendous recruitment 
advantages inherent in the multiyear 
option approach, and that the compro- 
mise version adopts the multiyear agree- 
ment provisions from the Senate sub- 
stitute. This is, I believe, the bill’s single 
most significant feature, and will permit 
the Department to begin to meet, and 
project with some accuracy, its recruit- 
ment needs for the next several years. 
REFUND PROVISION 


Mr. President, closely linked with the 
multiyear agreements issue is the so- 
called “refund” issue. The House did not 
address the issue in its bill. The Senate 
amendment provided that a physician 
who failed to complete at least 1 year of 
service in the Department pursuant to 
@ special pay agreement was required to 
refund to the Department all special pay 
received prior to the termination of his 
agreement. 

A physician, in other words, who had 
served 6 months and who then termi- 
nated his agreement would owe an 
amount equal to the 6 months of special 
pay he had already received, and would 
be required to pay that sum back as a 
penalty—more or less in the nature of 
liquidated damages—for terminating the 
agreement prematurely. 

Under the Senate amendment, a phy- 
sician with a multiyear agreement who 
successfully completed 1 year of service 
in the Department, however, could ter- 
minate his special pay agreement at any 
time without any refund requirement. 
We felt there was no need for a refund 
requirement beyond the first year for 
two reasons: First, because the over- 
whelming majority of D.M. & S. phy- 
sicians are honorable men who, having 
served 1 year of their multiyear agree- 
ments, would serve the remainder; and 
second, because an excessive refund pro- 
vision in the second or subsequent years 
of a multiyear agreement would dis- 
courage physicians from signing multi- 
year agreements and would accordingly 
drastically reduce the value to the De- 
partment of a multiyear special pay pro- 


gram. 

I am, therefore, delighted, Mr. Presi- 
dent, to report that the House of Repre- 
sentatives has agreed, and the compro- 
mise version contains a l-year refund 
provision as in the Senate amendment. 

I wish to make clear, Mr. President, 
that nothing in the compromise version 
requires that physician or dentist refund 
in the form of a lump sum any amount 
owed. It is our intention that the Ad- 
ministrator develop regulations to per- 
mit the payment of refunds in reason- 
able installments, and that the agree- 
ment will specifically incorporate this 
refund policy. 

EFFECT OF THE COST-OF-LIVING PAY RAISE 


Mr. President, I referred earlier in my 
statement to a “reduction factor”. Let 
me explain that term now. 

Under the House bill, physicians and 
dentists whose salaries were not already 
impacted at the $36,000 Federal salary 
ceiling received a basic pay raise on ac- 
count of the new physician and dentist 
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schedule which that legislation substi- 
tuted for the existing schedule in sec- 
tion 4107(b) of title 38. For example, an 
entering chief-grade physician, whose 
salary under the existing physician and 
dentist schedule would be $29,818 would 
have received a salary of $35,000 under 
the revised schedule in the House bill—a 
salary increase of $5,182, or 17.4 percent. 
Had that physician received an addi- 
tional $9,500 in special pay, which was 
what the average 12-year DM. & S. 
chief-grade physician would have re- 
ceived under the House bill, his total 
compensation would have risen $14,682, 
or 49.2 percent in a single year. 

The House bill included a provision re- 
ducing the amount of the special pay of 
a physician or dentist receiving basic 
pay of less than $36,000, by the amount 
realized because of the adoption of a new 
physician and dentist schedule. To use 
the example just given, the physician’s 
$5,182 salary increase under the House- 
proposed new schedule would be sub- 
tracted from his $9,500 in special pay, to 
keep his total pay increase to $9,500. 
Under the House bill provisions, in other 
words, a physician’s or dentist’s aggre- 
gate pay increase would have been 
limited to the amount he received in 
special pay, to prevent undue pay in- 
creases in a single year. 

This concept is retained under the 
compromise version of the bill. The com- 
promise version, as I stated earlier, con- 
tains a new physician and dentist sched- 
ule which codified into title 38 the 5-per- 
cent comparability increase to be effec- 
tive next week under Executive Order 
No. 11883—dated October 6, 1975. Physi- 
cians and dentists, therefore, will be re- 
ceiving a 5-percent increase in basic pay 
as well as special pay. The House has 
insisted that its “reduction factor” be 
retained. 

The Senate amendment had no com- 
parable provision calling for such a re- 
duction. Mr. President, for many weeks 
we insisted that the “reduction factor” 
provision not be retained in the com- 
promise version. We considered it most 
unfair that D.M. & S. physicians and 
dentists should, in effect, be deprived of 
their comparability increases just be- 
cause they will be receiving special pay, 
especially since this special pay amount 
was computed to provide pay compara- 
bility on the basis of economic factors 
well over 6 months old and, indeed, in 
part 18 months old, because the $13,500 
special pay maximum was derived di- 
rectly from the uniformed services spe- 
cial pay amount specified in Public Law 
93-274, enacted May 6, 1974. This in- 
equity is the more apparent since phy- 
Sicians and dentists in the uniformed 
services last year received and this year 
will receive the amount of both their 
special pay entitlement and the basic 
pay comparability increase. For the 
D.M. & S. physician whose basic pay has 
been impacted at the $36,000 ceiling for 
as long as 6 years—40 percent are now so 
limited—I believe this reduction factor 
is particularly onerous and unfortunate. 

I regret very much that the House 
would not budge from its position, and 
with reluctance we agreed to a reduction 
factor in the compromise version. We 
have perfected and made the provision 
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more equitable to reduce the amount of 
special pay actually to be paid as to all 
recipients of special pay by the amount 
of the 5-percent increase in basic pay 
effective October 12, 1975. 

I stress, Mr. President, that, although 
this year’s 5-percent basic pay increase 
amount will be deducted from a physi- 
cian’s or dentist’s special pay, subsequent 
comparability increases will not, under 
the compromise version, be deducted in 
the future, and D.M. & S. physicians and 
dentists who sign multiyear agreements 
will hereafter receive the full amount of 
both their basic pay increases and their 
special pay entitlements for the duration 
of the subsequent years of their agree- 


ments. 
EFFECTIVE DATE 


Mr. President, the House bill had an 
effective date of September 28 for its 
special pay provisions. The Senate 
amendment had a July 1 effective date, 
with payments of special pay to be made 
retroactive to that date. 

Under the compromise version, the 
special pay provisions are effective on 
October 12. This date was chosen both 
because of the long time which has been 
necessary to secure enactment of this 
legislation, and also in order to corre- 
spond to the effective date, as to D.M. 
& S. employees, of the Executive Order 
No. 11883 comparability basic pay in- 
crease. I wish to point out, Mr. President, 
that although the compromise version 
sets a later effective date than the earlier 
House or Senate versions, it does not in 
any way reduce the total annual amount 
of special pay to which a physician or 
dentist is entitled, since the expiration 
date of October 11, 1976, is correspond- 
ingly later than the expiration dates in 
the earlier versions of the bill. 

Let me add at this point, Mr. Presi- 
dent, that the Senate amendment origi- 
nally tied the expiration date of the 
D.M. & S. special pay program to the ex- 
piration date of the uniformed services 
special pay program under Public Law 
93-274, so that congressional action to 
extend the authority contained in the 
uniformed services law would automati- 
cally have extended for a comparable 
period of time the VA’s authority to en- 
ter into special pay agreements. The 
House strongly objected to the automatic 
extension feature, and it is, therefore, not 
included in the compromise version. 

However, the compromise version does 
include in section 2(a) a finding and 
declaration of the Congress recognizing 
the clear relationship between this spe- 
cial pay program and the one enacted 
in Public Law 93-274 in terms of provid- 
ing pay comparability between D.M. & S. 
doctors and the medical officers of the 
uniformed services. As I have indicated, 
it would be my plan next year, if a Gov- 
ernment-wide pay comparability solu- 
tion has not been found prior to expira- 
tion of the uniformed services special 
pay program, to introduce an amendment 
to any uniformed services extension bill 
in order to extend this D.M. & S. program 
for a comparable period. 

INDEPENDENT REVIEW AND REPORT ON GOVERN- 
MENTWIDE PAY COMPARABILITY 

Mr. President, the compromise ver- 

sion resolves several major differences 
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of approach between the House and Sen- 
ate provisions requiring an independent 
study of the recruitment and retention 
and pay comparability problems relating 
to physicians, dentists, and other health 
care personnel in Federal agencies and 
departments, including the VA. 

Under the House bill, the Comptroller 
General of the United States was re- 
quired to prepare a report on the re- 
cruitment and retention of physicians 
and dentists only, pursuant to a very 
specifically prescribed scope with a due 
date of August 31, 1976. The Senate 
amendment directed a report be prepared 
by the Director of the Office of Man- 
agement and Budget instead of the 
Comptroller General, extended the scope 
of the report to include all health care 
dentists only, and had a due date of 
personnel rather than physicians and 
dentists only, and had a due date of 
March 1, 1976. 

Under the compromise version, the 
Comptroller General and the Director of 
the Office of Management and Budget 
are each required to submit separate re- 
ports on the recruitment and retention 
and pay comparability problems of phy- 
sicians and dentists in the VA and other 
Federal departments and agencies, with 
an August 31, 1976, due date. In addition, 
the compromise version requires the 
Comptroller General to prepare a second 
report covering the recruitment and re- 
tention and pay comparability problems 
of other health care personnel in the 
Federal Government, with a due date of 
March 1, 1977. 

The compromise version also requires 
the Chief Medical Director to prepare re- 
ports specifying the effect on the De- 
partment’s administration of the various 
recommended courses of action con- 
tained in the reports on the OMB and 
GAO, for submission to the House and 
Senate Committees on Veterans’ Affairs 
no later than 120 days after the date on 
which each of the GAO reports and the 
OMB report is submitted to Congress. 

In addition to the reports required by 
the legislation, language in the Senate 
Committee report on S. 1711 directed 
the Chief Medical Director to submit a 
report to the Senate Committee on Vet- 
erans’ Affairs, by October 1, 1975, review- 
ing in detail; first, the extent of regional 
recruitment and retention problems, and 
their location, in the employment of non- 
physician VA health care personnel; sec- 
ond, the extent to which existing title 
38 and title 5 authorities have been able 
to be exercised in a way adequate to deal 
with those problems; and third, the prob- 
lems entailed in the VA or elsewhere in 
the Federal Government with the appli- 
cation of regional or local salary differ- 
entials, particularly any apparent tend- 
ency for health care personnel to move 
from areas where no special rates are in 
existence to take comparable positions 
in areas where special rates have been 
established in their occupations. The 
Chief Medical Director was directed in 
the report to consult with the Civil Serv- 
ice Commission in preparing this report. 

Mr. President, these reports are a crit- 
ical part of the legislation. We recognize, 
as do our colleagues in the House, that 
@ special pay program—even one de- 
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signed to last 4 years, such as this one— 
can never be more than a temporary solu- 
tion to the very grave recruitment and re- 
tention problems now facing the Depart- 
ment of Medicine and Surgery. We must 
act at the same time to develop and con- 
sider other options and to formulate a 
permanent, long-range solution to these 
problems. 

By involving the Office of Management 
and Budget and the General Accounting 
Office, we are involving the expertise of 
two agencies with years of experience in 
dealing with personnel and pay issues. 
The compromise version requires these 
agencies to formulate, in their separate, 
independent reports, alternative suggest- 
ed courses of legislation or administra- 
tive action, and then to recommend and 
justify the particular course of action 
which, in the agency's opinion, should 
appropriately be undertaken. I empha- 
size, Mr. President, that, as chairman of 
the Subcommittee on Health and Hos- 
pitals, I intend to take their recommen- 
dations very seriously. 

The studies by the Office of Manage- 
ment and Budget and the General Ac- 
counting Office are the critical longer- 
range aspect of this bill, and the Con- 
gress, I know, will evaluate their reports 
and suggestions very carefully. 

This does not necessarily mean, Mr. 
President, that the Congress should feel 
restrained from legislating in this area 
until the reports are completed. I feel 
strongly that if, pending the completion 
of any of the reports required by the 
compromise version, the Senate or 
House wishes to legislate in any area 
touching directly or indirectly on the 
subject of those reports, it should not 
hesitate to do so. The reports should not 
preempt congressional action when the 
need for timely action is present. 

NONPHYSICIAN PROVISIONS 


Mr. President, the House bill dealt 
only with special pay for—as well as a 
study regarding—physicians and den- 
tists. The Senate amendment, on the 
other hand, contained four provisions 
relating to the recruitment and retention 
of other health care personnel, such as 
dentists, registered nurses, licensed prac- 
tical and vocational nurses, optometrists, 
physicians’ assistants and expanded- 
duty dental auxiliaries, medical, labora- 
tory, and X-ray technologists and tech- 
nicians, and many other categories of 
health care personnel. 

Briefly, the provisions in the Senate 
substitute achieved four goals: 

First. Physicians’ assistants and ex- 
panded-duty dental auxiliaries, current- 
ly paid according to civil service com- 
mission-prescribed standards and regu- 
lations, were transferred to the title 38 
D.M. & S. personnel system, to be paid 
under the nurse schedule in section 4107. 

Second. Registered nurses were per- 
mitted voluntary compensatory time off 
under certain circumstances instead of 
overtime pay for certain overtime work 
performed. 

Third. The premium and overtime 
benefits currently enjoyed by registered 
nurses were extended to any personnel 
whose “principal responsibilities—relate 
directly to patient care,” including li- 
censed vocational and practical nurses, 
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medical, laboratory, and X-ray technol- 
ogists and technicians, and many others. 

Fourth. In-grade pay adjustments 
were permitted on a nationwide basis for 
any category of health care personnel 
when necessary to meet competitive pay 
practices at non-VA institutions or to 
provide internal pay alinement within 
the VA. 

The compromise version of H.R. 8240 
includes only the first two of these four 
provisions. We agreed to drop the other 
two provisions, Mr. President, only be- 
cause the recruitment and retention of 
other health care personnel, such as li- 
censed vocational and practical nurses, 
nursing assistants, optometrists, medical, 
laboratory, and X-ray technologists and 
technicians, and others, is to be the sub- 
ject of a separate report by the Comp- 
troller General, as I outlined earlier. It 
is specifically the intention of both com- 
mittees that the desirability of the two 
Senate amendment provisions that were 
dropped from the compromise version be 
specifically studied and addressed in that 
report. 
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Of particular concern to the commit- 
tees is the problem of internal competi- 
tion within VA hospitals, and geographic 
competition from non-VA facilities, for 
the services of nursing assistant and li- 
censed practical and vocational nursing 
personnel—a problem discussed in detail 
on page 14 of the Senate Committee re- 
port. It is our intention that the Comp- 
troller General's report should deal in 
depth with those competition problems. 

Mr. President, I wish to reiterate that 
should we become convinced in the fu- 
ture that those two Senate-passed pro- 
visions are necessary to prevent a severe 
recruitment and retention problem in- 
volving the relevant categories of health 
care personnel, we will feel no compunc- 
tion at all about introducing and pro- 
ceeding with consideration of the appro- 
priate legislation, even if the Comptroller 
General's report is not yet completed. 


COST ESTIMATE 
Mr. President, according to the latest 
cost estimate worked out by the House 


and Senate Committees on Veterans’ 
Affairs in conjunction with the Depart- 
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ment of Medicine and Surgery, the com- 
promise version of H.R. 8240 will cost a 
total of $40.118 million in fiscal year 
1976. The special pay provisions for 
physicians, with a fiscal year 1976 cost 
of $38.032 million, will be by far the 
largest single cost item. The special pay 
provisions for dentists will cost $1.8 mil- 
lion in fiscal year 1976. The inclusion of 
physicians’ assistants and expanded-duty 
dental auxiliaries in the title 38 person- 
nel and pay system will cost $300,000 in 
fiscal year 1976; the figure is so low be- 
cause at present the VA employs only 
approximately 80 physicians’ assistants. 

The fiscal year 1977 estimated cost of 
the compromise version is $49.716 mil- 
lion, decreasing to $3.519 million in fiscal 
year 1980. 

Mr. President, I ask unanimous con- 
sent that a table prepared by the VA, at 
my request, showing a 5-year cost pro- 
jection for the compromise version of 
H.R. 8240 be printed in the Recorp at 
this point. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


5-YEAR COST PROJECTION! FOR COMPROMISE VERSION OF H.R. 8240, THE VETERANS’ ADMINISTRATION PHYSICIAN AND DENTIST PAY COMPARABILITY ACT OF 1975 


[In thousands of dollars) 


3-mo. 
transition 


aes 


Fiscal xs Fiscal ion Fiscal pa Fiscal Yao 


Special pay for physicians. 


i 13,411 47,559 
Special pay for dentists 627 


1, 607 


49, 166 
550 


49,716 


42, 803 
1, 446 


44, 249 
670 


38, 523 
1, 301 


39, 824 
670 


2, 785 
64 


Subtotal physicians and dentists 


s 14, 038 
Nurse schedule for physicians’ assistants and expanded-duty dental auxiliaries 79 


2, 849 
670 


14, 117 


44,919 40, 494 3, 519 


1 Estimates are based on a full-time equivalent employment of 7,792 physicians and 892 dentists excluded part-time employees and conversions upward of half-time. The estimates for fiscal year 
in the Department of Medicine and Surgery as projected in the President's budget for fiscal year 1977-80 anticipate some turnover (10 percent) of special pay recipients. 
1976 (as revised to reflect current operating conditions on Sent. 30, 1975) with adjustments for 


Mr. CRANSTON. Mr. President, I 
would like to make three comments 
about the figures in this table. First, the 
dollar amounts for special pay for physi- 
cians and dentists in fiscal years after 
1976 are probably overstated. The table 
assumes that all physicians and dentists 
who enter into special pay agreements 
will do so for the maximum 4 years of 
service, with an estimated 10 percent an- 
nual attrition rate. The percentage of 
physicians and dentists who enter into 
4-year agreements will probably be less 
than 100 percent. In the cost estimate 
provided for this identical provision in 
the S. 1711 committee report, page 31, 
the VA estimated that 75 percent of 
physicians would enter into agreements 
for more than 1 year. This figure may 
prove to be more realistic. In other words, 
the special pay cost estimates for fiscal 
years 1977, 1978, and 1979 may be $10 to 
$20 million too high, but more accurate 
figures are impossible to estimate until 
we have a clearer idea of how many 
physicians and dentists will sign multi- 
year agreements. 

Second, the estimated cost of the spe- 
cial pay program is lower than previous 
cost estimates, because of the “reduction 
factor” that effectively reduces by 5 per- 
cent of basic pay the amount of special 
pay to which each physician or dentist 
is entitled. As described earlier, the en- 
actment of this legislation, even with a 
new Physician and Dentist Schedule in 


it, does not, by virtue of section 5303 
(n) of title 5, entail the cost of the 5- 
percent basic pay raise for title 38 phy- 
sicians and dentists. Rather, the cost of 
this pay raise is the result of the pre- 
vious enactment of Public Law 94-82 and 
the promulgation on October 6, 1975, of 
Executive Order No. 11883, pursuant to 
the Pay Comparability System estab- 
lished by subchapter I of chapter 53 of 
title 5. 

Third, Mr. President, the estimated 
cost of including physicians’ assistants 
and expanded-duty dental auxiliaries in 
the title 38 pay system rises from $300,- 
000 in fiscal year 1976 to $550,000 in fiscal 
year 1977, and to $670,000 thereafter. 
This represents what I hope will be a siz- 
able increase in the number of these per- 
sonnel employed in the Department of 
Medicine and Surgery. This cost factor 
will obviously rise still further in future 
fiscal years as the Department hires more 
of these vitally needed personnel in com- 
pliance with the mandate to do so ex- 
pressed in section 4101(b) of title 38. 

Mr. President, I ask unanimous con- 
sent that a detailed section-by-section 
analysis of the compromise version of 
H.R. 8240, worked out in consultation 
with the House Committee, be printed in 
the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 


CONCLUSION 


Mr. CRANSTON. Before concluding, 
Mr. President, I want to express my very 
deep and great appreciation to the mem- 
bers of the House Committee on Veter- 
ans’ Affairs, under the leadership of its 
chairman (Mr. Roserts), the chairman 
of the Subcommittee on Hospitals (Mr. 
SATTERFIELD), and the ranking minority 
member (Mr. HaMMERSCHMIDT). They 
were given the most able assistance by 
committee staff director Oliver Meadows, 
staff investigator Gene Howard, gen- 
eral counsel Mack Fleming, and minor- 
ity staff director John Holden, who 
worked many long days and nights with 
the staff on the Senate side—Larry 
White, Louise Ringwalt, Jon Steinberg, 
Guy McMichael, Tyler Craig, John 
Napier, and Harold Carter. 

Finally, without the fine cooperation 
and assistance of all members of our 
committee on this side, we would never 
have achieved this important reconcili- 
ation of the two bills and be bringing to 
fruition the process of enacting this vital 
legislation. So I thank again and con- 
gratulate for this important achieve- 
ment the distinguished chairman of the 
Committee on Veterans’ Affairs (Mr. 
HARTKE), the ranking minority member 
of the committee (Mr. Hansen), the 
ranking minority member of the Health 
and Hospitals Subcommittee (Mr. THUR- 
MOND) , and, of course, my dear colleague 
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from West Virginia (Mr. RANDOLPH), our 
subcommittee ranking majority member. 


VETO THREAT 


Mr. President, there have been various 
implications emanating from the admin- 
istration that this bill might be vetoed 
if dentists were included in the special 
pay provisions. I must say that I find 
this hard to believe or at least hard to 
justify. First, Mr. President, as I have 
outlined, there is a good rationale, as 
pointed out in the debate in the other 
body as well as previously in this state- 
ment, for providing comparability to De- 
partment of Medicine and Surgery den- 
tists based on the monthly special pay 
and continuation pay available to den- 
tists in the uniformed services under title 
37 of the United States Code. 

Second, Mr. President, the cost of the 
inclusion of dentists in fiscal year 1976 
is $1,786,000 and less than that in each 
of the succeeding fiscal years. The cost 
involved thus could hardly justify the 
veto of such an important measure. 

Third, there has been a contention ex- 
pressed that if annual special pay is pro- 
vided to VA dentists in the Department 
of Medicine and Surgery, this will some- 
how bring about the provision of annual 
special pay to dentists in the uniformed 
services. The logic of this argument to- 
tally escapes me because as pointed out 
in the discussions with respect to com- 
parability, the very reason that we are 
providing the annual special pay for VA 
dentists is to bring their aggregate pay 
into line with the present total amount 
of pay available to dentists in the uni- 
formed services. Thus, any such provi- 
sion of annual special pay to uniformed 
services’ dentists would merely restore 
the lack of comparability that we are 
trying to correct. And, in any event, Mr. 
President, no such annual special pay 
will be able to be paid without the enact- 
ment of legislation authorizing it, and 
I very much doubt that the implausible 
contention on this point will have very 
much weight when subject to close con- 
gressional scrutiny. 

Thus, Mr. President, I can see no justi- 
fication whatsoever for a veto, and I be- 
lieve that the President and his advisors 
will not be able to find any. Indeed, this 
bill is very closely in line with the admin- 
istration’s own proposed legislation and 
is urgently needed by the Department of 
Medicine and Surgery to put a stop to 
the serious exodus of critical health care 
professionals from its ranks. 

Should, nevertheless, a veto be forth- 
coming, Mr. President, I can certainly 
pledge to all of those who are watching 
our actions today in the Department of 
Medicine and Surgery and outside, that 
I am fully committed to using all of my 
energies to bring about an immediate 
override of any such unwise and inequita- 
ble action by the President. 

EXHIBIT 1 
SECTION-BY-SECTION ANALYSIS OF COMPROMISE 

VERSION OF H.R. 8240, PROPOSED “VETERANS’ 

ADMINISTRATION PHYSICIAN AND DENTIST 

Pay COMPARABILITY Act or 1975” 

SECTION 1 

Provides that this Act may be cited as the 
“Veterans’ Administration Physician and 
Dentist Pay Comparability Act of 1975”. 
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SECTION 2 


Amends subchapter I of chapter 73 of title 
38, United States Code, to provide special pay, 
and make certain conforming changes, to 
assist the Department of Medicine and Sur- 
gery (the “Department”) in recruiting and 
retaining career physicians and dentists in 
the Veterans’ Administration (“VA”). 

Subsection (a) declares as a Congressional 
finding of fact that the Department's ability 
to recruit and retain qualified physicians has 
been seriously impaired by the statutory 
($36,000) ceiling on Federal salaries, the ef- 
fect of which has been aggravated by the 
sharp escalation in the cost of living since 
the ceiling was imposed in 1969, and, further- 
more, that the compensation provided to 
physicians and dentists has been rendered 
noncompetitive with other Federal physician 
and dental salaries, on account of payment of 
annual special pay to certain medical officers 
of the uniformed services pursuant to Public 
Law 93-274 and monthly special pay and 
continuation pay to certain dental officers 
pursuant to title 37, United States Code. This 
subsection further declares as a Congres- 
sional finding of fact that the recruitment 
and retention problems thereby created 
threaten to erode the Department's ability to 
compete for the services of these highly 
qualified health care professionals and to 
provide quality health care to eligible vet- 
erans. 

Subsection (b) makes a series of amend- 
ments to present section 4107 of title 38 
(specifying grades and pay scales) designed 
to (1) place the specification of the basic 
pay (salary) levels of the top two officials 
of the Department within title 38 rather 
than in the Executive Schedule in title 5, 
United States Code, as at present; (2) raise 
and realign the statutory levels of their 
basic pay and the basic pay of other admin- 
istrative personnel in the Department; and 
(3) substitute a new “Physician and Dentist 
Schedule” of grades and pay for the old 
schedule in section 4107(b). The amounts 
of basic pay payable under section 4107 
would, however, continue to be governed by 
the Government-wide pay celling (rising 
from $36,000 to $37,800) pursuant to the 
provisions of Public Law 94-82 and Execu- 
tive Order No. 11883 (October 6, 1975) effec- 
tive with the first pay period beginning on 
or after October 1, 1975. 

Clause (1) amends subsection (a) by de- 
leting, in light of the amendment made in 
clause (2) of this subsection and subsection 
(c) of this section (section 2) of the bill, 
the language which denotes that the pay 
scale of the Chief Medical Director and 
Deputy Chief Medical Director are not pro- 
vided for in the “Section 4103 Schedule”. 

Clause (2) amends subsection (a) by 
striking out the present reference to the 
basic pay of the Associate Deputy Chief 
Medical Director, and basic pay rates for 
the Assistant Chief Medical Directors, and 
the Medical Directors, and substitutes des- 
ignations of basic pay levels for such top 
officials of the Department as follows: 

Chief Medical Director, $54,000. 

Deputy Chief Medical Director, $52,000. 

Associate Deputy Chief Medical Director, 
$50,000. 

Assistant Chief Medical Director, $48,654. 

Medical Director, $42,066 minimum to 
$47,674 maximum. 

The rates of basic pay of the three top 
officials of the Department are currently 
set by the Executive Schedule at levels III, 
IV, and V, respectively, as follows: $40,000 
for the Chief Medical Director, $38,000 for 
the Deputy Chief Medical Director, and $36,- 
000 for the Associate Deputy Chief Medical 
Director. All of the non-title-38 positions 
in Executive Level IIT are filled by Presi- 
dential appointment by and with the advise 
and consent of the Senate, and the same is 
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true of virtually all the positions at Execu- 
tive Level IV and V as well. In contrast, the 
three top officials in the Department are non- 
partisan officials appointed for four-year 
statutory terms of service by the Admin- 
istrator of Veterans’ Affairs rather than the 
President. Thus, it seems more desirable to 
set the rates of basic pay for these top De- 
partment officials in the title 38 pay system 
rather than in the Executive Schedule. 

The new statutory dollar levels specified 
in title 38 were determined by reference to 
the existing statutory basic pay rates for As- 
sistant Chief Medical Directors. That salary 
is currently $46,366. Under the Executive 
Order, effective October 12, 1975, as to em- 
ployees in the Department, the basic pay 
level for an Assistant Chief Medical Director 
will be raised by 5 percent to $48,684. This 
figure was the base on which the basic pay 
rates for the three higher officials of the 
Department were calculated. A basic pay rate 
of $50,000 was deemed appropriate for the 
Associate Deputy Chief Medical Director, 
with $2,000 increments for the Deputy Chief 
Medical Director ($52,000) and the Chief 
Medical Director ($54,000). 

Clause (3) revises the grades and annual 
full-time basic pay rates for physicians and 
dentists in the Department by substituting 
a new “Physician and Dentist Schedule” 
for the existing one in section 4107. The 
schedule now in title 38 was last amended 
by Public Law 93-82 (August 2, 1973) and 
has been increased twice since then by Ex- 
ecutive Order (No. 11739 (October 3, 1973) 
and No. 11811 (October 7, 1974)). Under 
the new schedule, minimum rates are raised 
by from $774 (in the Associate grade) to 
$1,731 (in the Director grade) annually. The 
new schedule codifies the 5-percent com- 
parability pay raise authorized by Executive 
Order No. 11883, effective on October 12, 
1975, as to employees in the Department. All 
figures in the new schedule, in other words, 
are 5 percent greater than the comparable 
figures presently applicable. 

The ceiling on basic pay rates set by sub- 
section (d) of section 4107, as amended 
by clause (4) of this subsection of the bill, 
will continue to operate to limit basic pay 
of many physicians and dentists in the 
Director, Executive, and Chief grades. Fur- 
thermore, under subsection (d)(1) of the 
new section 4118, to be added to title 38 by 
subsection (d)(1) of this section of the 
bill, a physician or dentist eligible for spe- 
cial pay will have the amount of special pay 
reduced by the amount of the increase in 
annual basic pay realized as a result of the 
five-percent pay raise effective October 12, 
1975, and codified in the new section 4107 
Physician and Dentist Schedule. The effect 
of this reduction is to limit any physician 
or dentist to a total pay raise of not more 
than the $13,500 maximum originally pre- 
scribed in both House and Senate versions 
of the bill. 

Clause (4) amends present section 4107(d) 
to set a basic pay ceiling for the Chief Med- 
ical Director (increasing from $40,000 to 
$42,000 by virtue of the five-percent pay 
raise under Executive Order No. 11883 and 
Deputy Chief Medical Director (increasing 
from $38,000 to $39,900 by virtue of that 
Order) by reference to levels III and IV, re- 
spectively, in the Executive Schedule—their 
present statutory levels. It should be noted 
that all of the salaries in the “Section 4103 
Schedule” (for top officials of the Depart- 
ment)—as well as the section 4107 Physi- 
cian and Dentist Schedule—to the extent 
that they exceed the existing salary ceiling 
of $36,000 ($37,800 as of October 12), are 
limited by present subsection (d), applying 
to title 38 positions the Government-wide 
ceiling set forth in section 5308 of title 5, 
United States Code. If subsection (d) were 
not amended, this same ceiling would, by 
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virtue of the amendments made by clause 
(2), apply to the basic pay of the Chief Med- 
ical Director and Deputy Chief Medical Di- 
rector, thus making the effect of moving 
the specification of these two officials’ basic 
pay rates to title 38 a reduction in their 
basic pay of $4,200 and $2,100, respectively. 
To avoid this result, clause (3) therefore 
amends present subsection (d) to set the 
salary ceilings for the two officials by refer- 
ence to their current Executive Schedule 
levels. For all other personnel paid under 
the title 38 personnel system, subsection (d) 
as amended would continue in effect the 
salary ceiling imposed by section 5308 of title 
5, United States Code, as to basic pay. 

Subsection (c) makes conforming amend- 
ments to sections 5314 and 5315 of title 5, 
United States Code, consistent with the 
amendments made by subsection (b) of this 
section of the bill. 

Subsection (d): Paragraph (1) adds a new 
section 4118 to title 38, United States Code, 
providing for the payment to eligible physi- 
clans and dentists in the Department of 
special pay totalling up to $13,500 annually 
for physicians and up to $6,750 annually for 
dentists, upon acceptance of a written agree- 
ment executed by the physician or dentist 
to complete a specified number of years of 
service in the Department. 

New Section 4118(a): Paragraph (1) di- 
rects the Administrator, pursuant to regula- 
tions which he shall prescribe, to provide 
special pay totalling up to $13,500 annually 
to eligible physicians, and up to $6,750 an- 
nually to eligible dentists. 

Paragraph (2) removes from eligibility for 
special pay any physician or dentist who (A) 
is employed on a less-than-half-time basis, 
or is employed intermittently (such as con- 
sultant or attending physicians and den- 
tists), by the Department, (B) occupies an 
internship or residency training position, or 
(C) is a reemployed annuitant. 

Paragraph (3) permits exclusion from eli- 
gibility for special pay of those categories of 
physicians and dentists—such as hospital 
directors and research positions—as to which, 
as determined by the Chief Medical Director 
pursuant to the Administrator’s regulations, 
there is no significant recruitment and reten- 
tion problem. 

New Section 4118(b): Clause (1) directs 
the Administrator to exercise the authority 
granted him under new section 4118 to pay 
the maximum amount of special pay 
($13,500)—-subject to reduction as specified 
in subsection (d)(1) of the new section—to 
the top two officials in the Department. Spe- 
cial pay for these officials is established by 
statute to prevent any conflict of interest 
or appearance of conflict, since they will ad- 
minister and bear responsibility for the 
special pay program. 

Clause (2) directs the Administrator to pay 
“primary special pay” totalling $5,000 an- 
nually to all eligible full-time physicians and 
$2,500 annually to all eligible full-time den- 
tists, in the Department. 

Clause (3) directs the Administrator to 
pay to any eligible part-time physician or 
dentist employed on a half-time-or-more 
basis the proportion of a full-time physician 
or dentist's primary special pay entitlement 
that corresponds to that proportion of his 
full-time employment which he works in the 
Department. In other words, a physician who 
works for the Department on a half-time 
basis would receive $2,500 in primary special 
pay (half of $5,000); a dentist who works 
for the Department on a three-quarter-time 
basis would receive $1,875 (three-quarters of 
$2,500). 

New section 4118(c): directs the Adminis- 
trator to provide, in addition to the primary 
special pay described above, “incentive spe- 
cial pay” to any eligible physician or dentist, 
in an amount not to exceed annually (1) 
$8,500 for a full-time physician, (2) $4,250 
for a full-time dentist, or (3) proportionally 
reduced amounts for physicians and dentists 
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employed on a half-time-or-more basis. In- 
centive special pay is to be awarded only on 
the basis of specifically enumerated factors, 
as shown in the following table: the per 
annum dollar amounts shown are for a full- 
time physician; the amounts shown in 
parentheses are for a full-time dentist; a 
part-time physician or dentist is entitled, 
where appropriate, to up to a proportionally 
reduced amount of the relevant figure: 
For physicians and dentists not holding 
prescribed professional positions: 
$2,000 ($1,000) 
Tenure of service within 
the Departments, as 
follows: 
Completion of pro- 
bationary period or 
3 years, whichever 
($500) 


`i ($1, 000) 
Scarcity of medical or den- 
tal specialty* ($2, 000) 


*In order to provide a significant financial 
incentive to assist the Department in recruit- 
ing and retaining the services of certain den- 
tal specialists, such as oral surgeons, perio- 
dontists, endodontists, and orthodontists, the 
statutory specifications provide that up to 
$2,000 in incentive special pay may be paid 
to a dentist for “scarcity of dental specialty”; 
this sum equals the commensurate sum pay- 
able to physicians in scarce specialties in- 
stead of the standard 50 per cent reduction 
as all other factors delineated in the statute 
are applied to dentists. 


Continuing education cer- 
tification ($250) 


For physicians and dentists holding pro- 
fessional positions as follows: 


Service Chief not in a 
scarce medical or dental 
specialty, or Associate 
Chief of Staff 

Service Chief in a scarce 
medical or dental spe- 
cialty 

Chief of Staff, or Execu- 
tive Grade 


($2, 750) 


($3, 500) 
($3, 500) 


($3, 625) 
($3, 750) 


($4, 000) 


Associate Deputy Chief 
Medical Director, or As- 
sistant Chief Medical 


($4, 250) 
Continuing education cer- 

tification ($250) 

A full-time physician would receive $2,000 
in incentive special pay for being on full- 
time status (a full-time dentist would re- 
ceive $1,000). A part-time physician or den- 
tist would not, of course, receive any pro- 
portion of the full-time factor payment. 
Thus there would be an automatic differ- 
ential of at least $2,000 between the incen- 
tive special pay for full-time and part-time 
physicians, and at least $1,000 between the 
incentive special pay for full-time and part- 
time dentists. The purpose of these differ- 
entials is to create significant financial in- 
centives for full-time service for physicians 
and dentists already in the Department, as 
well as those offered positions in the Depart- 
ment in the future. 

New section 4118(d): Paragraph (1) pro- 
vides that the total amount of special pay 
received pursuant to this new section must 
be reduced by the October 12, 1975, five- 
percent increase in basic pay provided under 
the pending Executive Order and codified 
into title 38 by the new Physician and Den- 
tist Schedule set forth in subsection (b) (3) 
of this section of the bill. 

Paragraph (2) establishes ceilings on the 
aggregate pay (basic pay pursuant to the 
new Physician and Dentist Schedule rates, 
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plus special pay) payable to a part-time phy- 
sician or dentist. Under this provision, dur- 
ing the period that these basic pay rates are 
in effect, a part-time physician may not re- 
ceive aggregate pay from the VA or more 
than $42,000 annually, and a part-time den- 
tist may not receive more than $37,000. 

New section 4118(e): Paragraph (1) re- 
quires that the written agreement for special 
pay entered into by physicians and dentists 
with the Department be for one year of 
service (and one year of special pay eligi- 
bility); if, however, the physician or dentist 
requests that the agreement cover a longer 
period of service, then the agreement (and 
special pay eligibility) shall extend over a 
period not to exceed four years in total dura- 
tion. This provides comparability with the 
4-year term of the special pay agreements 
available to medical officers of the uniformed 
services pursuant to Public Law 93-274. 

Paragraph (2) provides that the agreement 
shall (A) require that the physician or den- 
tist refund to the Department the total 
amount of special pay received under the 
new section 4118 in the event that he fails 
to complete at least one year of service pur- 
suant to the agreement; and (B) specify the 
terms under which the VA and the physician 
or dentist may elect to terminate the agree- 
ment. 

Paragraph (3) provides that special pay 
shall be paid in biweekly installments to 
any eligible physician or dentist who signs 
an agreement under the new section. 

Paragraph (4) establishes a forty-five day 
period from the date of enactment of the 
Act, during which all physicians and den- 
tists employed by the Department on or 
before October 12, 1975, may negotiate and 
sign special pay agreements. Any physician or 
dentist who signs an agreement during this 
45-day period is entitled to special pay be- 
ginning on October 12, 1975, the effective date 
of the new section 4118, A new physician or 
dentist who signs a special pay agreement 
during the 45-day period is entitled to spe- 
cial pay beginning on his first day of em- 
ployment. Any physician or dentist who signs 
a special pay agreement after the close of 
the 45-day period, including those newly 
recruited as well as previously employed, is 
entitled to special pay beginning on the date 
on which the agreement is entered into or 
the first date of employment, whichever date 
is later. 

New section 4118(f) provides that amounts 
received by physicians and dentists as spe- 
cial pay under the new section 4118 shall not 
be considered as “basic pay” for purposes of 
retirement, insurance, workers’ compensa- 
tion, severance pay, or accrued leave benefits 
under title 5, United States Code, or for pur- 
poses of any other benefits related to basic 
pay. Cost: Enactment of the new special pay 
provisions would probably entail a first-full- 
year cost of $55,308,000, and a FY 1976 cost 
of $39,818,000. 

Paragraph (2) of section 2(d) of the bill 
amends the table of sections at the beginning 
of chapter 73 of title 38, United States Code, 
to add a reference to the new section 4118 
added to title 38 by paragraph (1) of this 
subsection. 

SECTION 3 

Requires the Administrator of Veterans’ 
Affairs to submit an annual report to the 
House and Senate Committees on Veterans’ 
Affairs regarding the operation of the special 
pay program authorized by new section 4118 
added to title 38 by section 2(d)(1) of the 
bill, setting forth a review of the impie- 
mentation of the program to date for the 
fiscal year for which the report is submitted 
and for any portion of the preceding fiscal 
year not included in the previous annual 
report, and any plans in connection with 
the program for the succeeding fiscal year. 
The report is to be submitted not later than 
April 30 of each year. 

This reporting requirement is virtually 
identical to that in subsection (e) of section 
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313 of title 37, United States Code, with 
respect to the section 313 annual special 
pay program for military and Public Health 
Service medical officers authorized by that 
section, as added by Public Law 93-274. 


SECTION 4 


Directs the Comptroller General of the 
United States and the Director of the Office 
of Management and Budget each to conduct 
independent comprehensive investigations of 
the recruitment and retention of qualified 
physicians and dentists for service in the 
Federal government, including the VA, and 
to prepare and submit separate reports 
thereon to the Congress (copies to be sub- 
mitted to the House and Senate Committees 
on Veterans’ Affairs). 

Subsections (a) and (b) direct the Comp- 
troller General and the Director of the Office 
of Management and Budget each to investi- 
gate the Federal government's short-term 
and long-term problems relating to the re- 
cruitment and retention of qualified physi- 
clans and dentists, to identify alternative 
legislative or administrative courses of action 
to solve any existing recruitment and re- 
tention and pay comparability problems, and 
to recommend the course of action which 
should, in their opinion, be undertaken. 
Their separate reports on the recruitment 
and retention and pay comparability of 
physicians and dentists are to be submitted 
to the Congress (and the two Committees) 
by August 31, 1976. 

Subsection (c) directs the Comptroller 
General and the Director of the Office of 
Management and Budget each to consult, 
to the maximum extent feasible, with each 
other as well as with the Administrator of 
Veterans’ Affairs and the heads of other ap- 
propriate Federal departments and agencies 
in preparing the reports required by sub- 
section (a) of this section. 

Subsections (d) and (e) direct the Comp- 
troller General to investigate the Federal 
government’s recruitment and retention 
problems with regard to all health care per- 
sonnel other than physicians and dentists 
(including analysis of applicable pay sys- 
tems and pay relationships—including pre- 
mium and overtime pay—and their relation- 
ship to nationwide and geographical re- 
cruitment and retention problems), to iden- 
tify alternative legislative or administrative 
courses of action to alleviate or solve any 
existing recruitment and retention and pay 
problems and to recommend the course of 
action which should, in his opinion, be un- 
dertaken. The Comptroller General's report 
on the recruitment and retention of other 
health care personnel is to be submitted to 
Congress (copies to the two Committees) by 
March 1, 1977. 

Subsection (f) directs the Comptroller 
General to consult with the Chief Medical 
Director and with the heads of other ap- 
propriate Federal departments and agencies 
in preparing the report required by subsec- 
tion (d) of this section. 

Subsection (g) requires the heads of all 
Federal departments and agencies to co- 
operate fully with and respond expeditious- 
ly to all reasonable requests for information 
and assistance in connection with the prep- 
aration of the three reports required by this 
section. 

Subsection (h) requires the Chief Medical 
Director to prepare reports specifying the 
effect on the administration of the Depart- 
ment and the achievement of its mission of 
the alternative courses and recommended 
course of action identified in the respective 
reports by the Comptroller General and the 
Director of the Office of Management and 
Budget, as required by this section. Such 
reports are to be submitted by the Adminis- 
trator of Veterans’ Affairs to the appropri- 
ate House and Senate Committees no later 
than 120 days after the date on which each 
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of the G.A.O. reports and the O.M.B. report 
is submitted to Congress. 


SECTION 5 


Amends chapter 73 of title 38, United 
States Code, to assist the Department in re- 
cruiting and retaining the services of cer- 
tain non-physiclan and non-dentist health 
care personnel. The provisions in section 5 
are designed to achieve two specific pur- 
poses: 

(1) To provide for the appointment under 
the title 38 personnel system of physicians’ 
assistants and expanded-duty dental aux- 
iliaries. 

(2) To provide for voluntarily requested 
compensatory time off for VA registered 
nurses in lieu of overtime pay. 

Subsection (a) amend clause (1) of present 
section 4104 (authorizing excepted appoint- 
ments of certain health care professional per- 
sonnel) to include physicians’ assistants and 
expanded-duty dental auxiliaries in that 
clause specifically. 

Subsection (b) amends present section 
4105 (specifying qualifications of appointees) 
to include appropriate references to phy- 
sicians’ assistants and expanded-duty dental 
auxiliaries in subsections (a) and (b) of 
that section. The Administrator is charged 
with setting the qualifications and experience 
for these new positions by the amendment 
made to present section 4104 by section (a) 
of this section of the bill. 

Subsection (c) adds at the end of present 
section 4106 (regarding periods of appoint- 
ments and promotions) a new subsection 
(f) including by reference physicians’ assist- 
ants and expanded-duty dental auxiliaries 
under the provisions of that section. 

Subsection (d): Clause (1) amends para- 
graph (5) (presently prohibiting compensa- 
tory time off in lieu of overtime pay for 
nurses) of present section 4107 to permit 
such compensatory time off to be granted, 
but only upon the voluntary written request 
of the nurse in question. This provision is 
intended to be used only in situations where 
the nurse has been engaged in emergency 
duty preceding a regularly scheduled tour, 

Cost: Enactment of this provision would 
entail a modest cost savings. 

Clause (2) inserts at the end of present 
section 4107 a new subsection (f) entitling 
physicians’ assistants and expanded-duty 
dental auxiliaries to compensation under the 
Nurse Schedule grade titles and related pay 
ranges and to additional premium and over- 
time pay on the same basis as provided for 
nurses in paragraphs (2) through (8) of 
subsection’(e) of present section 4107. 

Subsection (e) amends present section 4108 
(regarding the setting of hours and condi- 
tions of work for physicians, dentists, and 
nurses) to add physicians’ assistants and ex- 
panded-duty dental auxiliaries under the 
provisions of this section. 

Cost: Enactment of the provisions regard- 
ing physicians’ assistants and expanded-duty 
dental auxiliaries would probably entail an 
average full-year cost of $0.6 million (esti- 
mating a $2,000 higher entry salary and a 
quadrupling of the number (81 as of June 30, 
1975) of physicians’ assistants presently em- 
ployed by the Veterans’ Administration). 


SECTION 6 


Establishes effective dates for the various 
provisions of the bill. 

Subsection (a): Paragraph (1) provides 
that the basic and special pay provisions for 
physicians and dentists in section 2 of the 
bill shall become effective as of October 12, 
1975, the same date on which the Govern- 
ment-wide five-percent comparability pay 
raise will become effective for VA employees. 

Paragraph (2) provides that no agreement 
for service and special pay, pursuant to the 
new section 4118 (added to title 38 by section 
2(d) (1) of the bill) may be entered into 
after October 11, 1976. 
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Subsection (b) provides that the amend- 
ments made by the bill (except for the basic 
and special pay provisions) shall become ef- 
fective beginning with the first pay period 
following thirty days after the date of en- 
actment of the bill. 

Mr. CRANSTON. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question recurs on agreeing to the 
amendment of the House. 

The amendment was agreed to. 


SUSPENSION OF DUTY ON NATURAL 
GRAPHITE—CONFERENCE REPORT 


Mr. LONG. Mr. President, I submit a 
report of the committee of conference 
on H.R. 7706, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7706) to suspend the duty on natural 
graphite until the close of June 30, 1978, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all the conferees. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference réport is printed in 
the House proceedings of the CONGRES- 
SIONAL RECORD of October 7, 1975, at p. 
32076.) 

CHILD CARE 


Mr. LONG. Effective with the start of 
this month, the social services amend- 
ments enacted last year require child 
care programs funded under the Social 
Security Act to meet staffing require- 
ments which will greatly increase the 
cost of operation for many centers. No 
additional funding has, however, been 
made available to meet the increased 
costs. Thus, the immediate enforcement 
of these standards would force many 
child care programs to sharply curtail 
the number of children cared for. 

In the face of this situation, the House 
of Representatives sent us a bill, H.R. 
9803, which would delay the implementa- 
tion of the standards for 6 months until 
April 1, 1976. The Senate view was that 
we would probably know very little more 
about this problem in 6 months than we 
know today. Testimony by the Depart- 
ment of Health, Education, and Welfare 
at a hearing held by the Committee on 
Finance on October 8, lends weight to 
this view. 

The Senate instead approved a pro- 
vision for a 1-month delay in enforcing 
the staffing standards. This brief delay 
would allow sufficient time for consider- 
ation of proposals for dealing with the 
Situation in a more substantive way. . 
One such proposal, which I have intro- 
duced with Senator MONDALE as cospon- 
sor, would provide additional funding to 
enable the States to meet the child care 
standards we have imposed on them by 
Federal law. 
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The Senate amendment to H.R. 7706 
included the text of the House bill (H.R. 
9803) providing for a 6-month delay to- 
gether with the Senate provision for a 
i1-month delay. The House conferees in- 
sisted that the House would need more 
time to complete action on this matter 
even if the Senate could send them a 
bill within a month. The conferees there- 
fore agreed to provide a delay of 4 months 
in enforcing the standards. 

The Senate conferees were very re- 
luctant to agree to this long a postpone- 
ment, but the House conferees saw no 
possibility that they could complete con- 
sideration of a more substantive pro- 
posal much quicker than this. They did, 
however, assure us that if the Senate can 
send them legislation dealing with the 
matter, they will act on it prior to the 
expiration of the 4-month postponement 
period provided for in the conference 
agreement. 

The Senate amendments to H.R. 7706 
also included a provision clarifying the 
application of the new social services law 
to the treatment of drug abuse and 
alcoholism. 

One part of this amendment seeks to 
assure that certain requirements with 
respect to confidentiality in dealing with 
drug addicts and alcoholics are observed 
in operating the social services program. 
Another part of the amendment would 
require the rehabilitative process for 
drug addicts and alcoholics to be con- 
sidered in its entirety in deciding wheth- 
er medical care, and in particular the 
detoxification period, can qualify for so- 
cial services funding. Without this clari- 
fication, the medical care components of 
rehabilitation might have been consid- 
ered in isolation and thus run afoul of 
a prohibition against funding of medical 
care under the social services program 
except where it is an integral part of 
another type of service. 

The conference agreement accepts the 
Senate amendments with respect to drug 
abuse and alcoholism treatment but lim- 
its their applicability to the period ending 
January 31, 1976. This will prevent any 
immediate disruption to those programs 
while allowing the House of Representa- 
tives more time to consider the change 
proposed by the Senate. 

I urge the Senate to adopt the confer- 
ence report. 

Mr. CURTIS. Mr. President, I join the 
distinguished chairman of our Commit- 
tee on Finance in recommending approv- 
al of the conference report on H.R. 7706. 

Since there was no disagreement be- 
tween the Senate and the House with 
respect to the provisions of the bill sus- 
pending the duty on natural graphite, 
the conference was devoted to the Sen- 
ate amendments concerning title XX of 
the Social Security Act. 

With respect to the title XX day 
care center staffing requirements, the 
conference agreed to a 4-month suspen- 
sion of these requirements to January 31, 
1976. This will hopefully give us sufi- 
cient time to develop an effective solu- 
tion to the problem. In the interim, how- 
ever, approval of the conference report 
is necessary to prevent loss of Federal 
funds by those States not now in com- 
pliance with the staffing standards. 
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On the Senate amendments to the al- 
coholic and drug abuse provisions of 
title XX, the conference agreed to the 
Senate provisions on a temporary basis 
to January 31, 1976. This will give the 
House an opportunity to study these pro- 
visions in greater detail. 

I think it is clear from this brief sum- 
mary of the conference report, Mr, Presi- 
dent, that our chairman has again pre- 
served the interest of the Senate and I 
am pleased to join in recommending ap- 
proval of the conference report. 

Mr. HATHAWAY. Mr. President, the 
House-Senate conference committee has 
completed its work on amendments to 
title XX affecting day care staffing regu- 
lations and alcohol and drug abuse treat- 
ment programs. 

With regard to day care, the House 
had voted to postpone the operation of 
certain staffing regulations for 6 months. 
The Senate had voted to postpone them 
for 1 month. In both cases, the purpose 
was to take a closer look at the law in 
this area and determine whether addi- 
tional legislation is needed, either to 


modify the regulations or to provide. 


additional funding to enable day care fa- 
cilities to meet them. The conference 
committee agreed to a postponement un- 
til the end of January 1976. 

With regard to the alcoholism and 
drug abuse amendments, which were of- 
fered in the Senate by the Finance Com- 
mittee at my suggestion, the conference 
committee agreed to accept them also on 
a temporary basis, to expire at the end of 
January 1976. They did this for two rea- 
sons: 

First, to examine the operation of the 
amendments to ensure that they would 
not be abused to turn title XX into a 
medical rather than a social service pro- 


gram. 

Second, to determine whether such 
amendments would in fact be useful all 
across the country, or whether their 
beneficial effects will be felt in just one 
or two, or in a small handful of States. 

„I feel certain that the answers to these 
two questions over the next four months 
will prove the necessity for these amend- 
ments. However, state title XX agencies 
and drug and alcohol treatment pro- 
grams should bear in mind that the onus 
is now on them to demonstrate the utility 
of and need for the changes. 

Mr. President, I happen to believe now, 
as I did when I first offered these amend- 
ments last week, that they are required 
in order to better coordinate title XX 
funding of the alcoholism and drug abuse 
rehabilitative process with funding of 
such treatment by other sources—includ- 
ing the National Institutes of Alcoholism 
and Drug Abuse, under the jurisdiction of 
the Labor and Public Welfare committee 
in the Senate and the Interstate and 
Foreign Commerce Committee in the 
House. 

In the absence of these amendments, 
current HEW regulations and procedures 
for title XX would have broader effects 
than just the title XX delivery process 
and would lead to disruptions in the over- 
all delivery process for these programs, 
regardless of the source of their fund- 


October 9, 1975 


ing. The amendments can be briefly 
described as follows: 


CONFIDENTIALITY 


This amendment simply adds in title 
XX a cross reference to the confiden- 
tiality provisions of current alcoholism 
and drug abuse treatment law. Those 
provisions specifically provide that the 
identity, diagnosis, prognosis, and treat- 
ment of persons in these programs shall 
be kept confidential unless a person gives 
his or her written consent to the con- 
trary. There are certain carefully 
delineated exceptions, such as in the 
case of a bona fide medical emergency 
or for purely statistical purposes. This 
cross reference is necessary because of 
the stigma that still attaches to such 
treatment, which would cause many per- 
sons to fail or refuse to seek needed 
treatment—and therefore to continue 
their state of dependency—if they 
thought that their employer or others in 
their community would find out. 

THE REHABILITATIVE PROCESS 


The second and third amendments are 
designed to insure that the title XX 
funding process takes into account the 
unique nature of the rehabilitative 
process by which persons end their de- 
pendency on alcohol and drugs. They re- 
flect problems which have risen in a 
number of States and which—again— 
have potential disruptive effects on 
other—nontitle XX—authorizations of 
funding for alcohol and drug abuse pro- 
grams. 

The first of these latter two amend- 
ments ensures that the requirement by 
regulation that no moneys be expended 
under title XX for services in which more 
than 40 percent of the funds go for room 
and board, or more than 25 percent go 
for medical payments, be more realistic 
with respect to alcohol and drug abuse 
treatment, by specifying that the entire 
rehabilitative process be considered as 
a “service” for the purpose of making 
the 40 percent or 25 percent determina- 
tions. 

The second specifically exempts a 
short initial detoxification period—of up 
to 7 days—from the medical and room 
and board limitations and from the pro- 
hibition against the provision of serv- 
ices in a hospital or intermediate care 
facility, if such detoxification is integral 
to the further provision of services for 
which the person would be eligible under 
title XX. This amendment takes into 
account the fact that no rehabilitation 
can occur for many alcohol or drug de- 
pendent individuals—under title XX or 
otherwise—without an initial detoxifica- 
tion period. Such a period, although 
strictly limited in duration, could not 
be offered to a title XX-funded individ- 
ual under current regulations, since 
few—if any—detoxification centers would 
meet the title XX requirements as to 
medical and room/board cost percent- 
ages. Such an exclusion would have the 
effect of denying rehabilitation entirely 
to persons for whom other detoxification 
funding could not be found. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 
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THE 1973 SSI AMENDMENTS 


Mr. LONG. Mr. President, a few days 
ago an article appeared in the Washing- 
ton Star as one of a series of articles on 
the supplemental security income pro- 
gram. This article dealt with the 1973 
amendments to the SSI program. I am 
concerned that the article may have 
given a misleading impression of the cir- 
cumstances leading to the 1973 legisla- 
tion. 

I have received a letter from three 
State welfare directors who were very 
much involved with the legislation at 
that time and who are thoroughly famil- 
iar with how it developed. 

I ask unanimous consent that this 
letter appear at this place in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

k OCTOBER 8, 1975. 
Hon. RUSSELL B. LONG, 
Chairman, Senate Committee on Finance, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: On October 6, 1975, 
the Washington Star printed an article by Mr. 
John Fialka concerning legislative changes 
in the Supplemental Security Income (SSI) 
program which were enacted in July 1973. 
We believe a fuller description of the legis- 
lative context is needed in order to under- 
stand why those changes were made. 

In 1972, when the SSI legislation was under 
consideration, the Department of Health, 
Education, and Welfare estimated that most 
recipients of aid to the aged, blind and dis- 
abled would get increased benefits under SSI 
and that State supplementation would take 
care of the remaining ones to assure that no 
one would have reduced benefits. It was on 
this basis that the legislation was enacted. 

In general, the States might have been 
willing to make this estimate valid if they 
could have been sure that the cost to them 
would not be excessive and if they had re- 
ceived adequate information from HEW with 
which to plan for necessary supplementation. 

However, as of early 1973, when the leg- 
islatures of the States had to consider any 
p: of State supplementation, many 
States found it impossible to construct such 
& program. The Department of HEW had not 
yet decided how they would integrate pro- 
grams of State supplementation into the 
SSI program, and they were unable to supply 
estimates of the number of persons eligible 
which could serve as the basis for reliable 
cost estimates for a supplementation pro- 


gram. 

As a result, many States either did not 
adopt a supplementation program or adopted 
one that would leave many current recipi- 
ents with reductions in income. 

By June 1973, a number of State legisla- 
tures had already adjourned, and it was 
clear that in the absence of further Federal 
legislation many thousands of aged, blind, 
and disabled persons in virtually all States 
would be faced with possible reductions in 
incomes; In many instances these reductions 
in income would be substantial. 

The State Welfare Administrators were the 
persons closest to this problem, having been 
responsible for the income maintenance 
programs for the needy aged, blind, and dis- 
abled for many years and having seen at 
first hand the process of turning this respon- 
sibility over to the Department. As a group, 
the State administrators were doubtful about 
the ability of HEW to take over the admin- 
istration of the program effectively by Jan- 
uary 1974 and were certain that thousands 


of aged, blind, and disabled would suffer in- 
come cuts in any case. The official body rep- 
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resenting the Welfare Administrators of all 
States therefore adopted a resolution urging 
Congress to delay the start of Federal ad- 
ministration for one year. The resolution re- 
quested that States be required to provide 
assistance during that year at levels at least 
as high as the minimum Federal standards 
established by the SSI program. However, 
since the ongoing assistance programs would 
otherwise remain unchanged, no one on the 
rolls would experience a sudden and unex- 
pected cut in income in January 1974. 

In view of these developments, the Com- 
mittee on Finance asked HEW Secretary 
Caspar W. Weinberger to testify at a hear- 
ing on June 19, 1973. He was asked to give 
the Administration’s views on two alterna- 
tive approaches which had been suggested: 
(1) a one-year delay in Federal administra- 
tion as outlined in the resolution from the 
State welfare administrators, or (2) a “grand- 
father clause” approach under which Fed- 
eral administration would go into effect on 
January 1, 1974, but with an assurance that 
no one already on the rolls as of Decem- 
ber, 1973 would suffer a reduction in income 
as a result of the new SSI program. The 
Secretary rejected both proposals, and in 
particular strongly objected to any delay 
in Federal implementation of the SSI pro- 
gram because of the amount of work which 
had already gone into preparing for the 
January 1974 effective date. 

In considering the evidence which had 
been offered at the hearing, the Committee 
on Finance concluded by accepting the view 
that the States, without further Federal leg- 
islation, would be unable in many cases to 
assure that thousands of aged, blind and dis- 
abled persons who did not suffer a cutback 
when the SSI program went into operation. 
In view of the Administration’s strong ob- 
jection to any federral of Federal adminis- 
tration, however, the Committee chose the 
alternative of a “grandfather clause” to as- 
sure no cutback to those on the State rolls 
in December 1973. To provide the minimum 
possible disruption to SSI planning, this 
provision was designed in such a way that 
it did not require the Department of Health, 
Education and Welfare to compute entitle- 
ment under the 50 State programs but in- 
stead required each State to certify to the 
Department the guarantee level for those on 
the rolls in December 1973. Even so, it was 
recognized that this would increase the ad- 
ministrative burden on the Department. The 
Committee believed, however, that it was 
responsible to address this situation in July 
1973 than to wait until January 1974 after 
thousands of the aged, blind and disabled 
had already suffered a cutback jn income. 
The Committee’s Judgment in this matter 
was accepted by the Congress and was signed 
into law by the President. 

Sincerely, 
GARLAND BONIN, 

Assistant Commissioner for Federal Pro- 
grams, La. Health & Human Resources 
Department. 

L. E. RADER, 
Director of Institutions, Social & Reha- 
bilitation Services State of Oklahoma. 
RAYMOND W. VOWELL, 
Commissioner State Department of Pub- 
lic Welfare, Austin, Tez. 


Mr. LONG. It was the opinion ex- 
pressed by State welfare administrators 
to me that we were in for the kind of 
administrative flasco which has resulted 
from the Department’s inability to ad- 
minister SSI and would have resulted 
even if there had been no July 1973 
amendments. 


Apparently some persons in the De- 
partment have given the impression that 
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the Finance Committee amendment re- 
quired the Department to separately 
compute the entitlement of each person 
who would receive more than the usual 
SSI allotment. As a practical matter, all 
the Department would have had to do 
was to proceed on the assumption that 
State records were correct until demon- 
strated otherwise, and mail a check to 
those beneficiaries in the amount they 
had been receiving under the State pro- 
gram if that amount exceeded the Fed- 
eral SSI standard. With the tens of thou- 
sands of employees in the Department of 
HEW working on this matter, one would 
have thought they could have done this 
job even without computers. They could 
then have systematically reviewed the 
“grandfather clause” cases over a period 
of time and without the chaos which they 
suggest existed. 

At no time did the Department admit 
that it would not be able to do the ad- 
ministrative chore involved. In fact they 
insisted quite the contrary. 

It may well be that the reason the De- 
partment was unwilling to admit they 
were in for an administrative nightmare 
was the overwhelming zeal, typical of 
bureaucrats, to expand their domain and 
ences the amount of funds under their 
control. 


SENATE RESOLUTION 284—EX- 
PRESSING THE GRATITUDE AND 
BEST WISHES OF THE SENATE TO 
LESTER S. JAYSON 


Mr. HUMPHREY. Mr. President, I ask 
unanimous consent to proceed with a 
resolution on behalf of myself and Sen- 
ator GRIFFIN honoring Lester S. Jayson 
for his record of distinguished service in 
the Congressional Research Service. Sen- 
ator MANSFIELD is also a sponsor, and I 
am sure Senator Hucx Scort of Pennsyl- 
vania and Senator ROBERT C. BYRD of 
West Virginia. 

The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 284) expressing the 


gratitude and best wishes of the Senate to 
Lester S. Jayson. 


The PRESIDING OFFICER. Is there 
objection to the consideration of the 
resolution? 

There being no objection, the Senate - 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 
o resolution (S. Res. 284) was agreed 


The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 284 


Whereas, Lester S. Jayson since 1960 ef- 
fectively served the Congress in the Con- 
gressional Research Service of the Library of 
Congress for the last 9 years as its Director; 
and 

Whereas, he diligently has worked as di- 
rected by the Legislative Reorganization Act 
of 1970 to expand and improve CRS as an 
organization; and 

Whereas, he significantly has strengthened 
CRS policy analysis for the Congress; and 
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Whereas, he has guided CRS in providing 
modern information support for Congress 
through use of automated systems; and 

Whereas, he has preserved the objective, 
nonpartisan and nonadvocate quality of 
CRS service to Congress; and 

Whereas, said Lester S. Jayson has resigned 
his long and distinguished career in Federal 
public service; 

Resolved, That the Senate expresses its 
gratitude and appreciation to Lester S. Jay- 
son for the long and outstanding service 
rendered by him to the Members and com- 
mittees of the Senate in his capacity as a 
Senior specialist, Deputy Director, and Di- 
rector of the Congressional Research Serv- 
ice, Library of Congress, and expresses its 
best wishes to him upon his retirement as 
the Director of the Congressional Research 
Service. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to Lester 
S. Jayson. 


SENATE RESOLUTION 283—CON- 
GRATULATING THE 1975 WORLD 
SERIES VICTORS 


Mr. KENNEDY. Mr. President, Isend a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The assistant legislative clerk read as 
follows: 

Whereas, the Boston Red Sox have won 
the American League pennant by defeating 
the world champion Oakland Athletics with 
three straight victories, and 

Whereas, the Cincinnati Reds have also 
won the National League pennant, and 

Whereas, the World Series will commence 
this weekend to determine the world cham- 
pion of baseball, be it 

Resolved, That the Senate of the United 
States recognize the quality and excellence 
of both of these great teams, wishes both 
teams well and hopes that the home team 
be victorious in each game of the World 
Series, 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

Mr. HUGH SCOTT. I take it is out of 
order to offer an amendment substitut- 
ing Pittsburgh for one of these teams? 
(Laughter.] 

Mr. KENNEDY. It is quite out of order. 

Mr. HUGH SCOTT. Since it is out of 
order, I join in the distinguished Sen- 
ator’s resolution. 

Mr. KENNEDY. I thank the Senator. 

Mr. GLENN. Mr. President, will the 
Senator yield to me for a brief comment? 

Mr. KENNEDY. For a brief comment. 

Mr. GLENN. Mr. President, if the first 
game gets to be played in Boston, I would 
not want to let this opportunity go by to 
inform the Senate that, on the other end 
of the line, with the possible last game 
being played in Boston, I have already 
placed some bets of the winning of four 
straight by Cincinnati, and I wish the 
record would show that. 

The PRESIDING OFFICER. Without 
objection, the record will so show. 

Mr. KENNEDY. I sincerely hope that 
my distinguished colleague has not bet 
his life savings. 

Mr. FORD. I would like to add one 
comment. When you are hot, you are red 
hot. [Laughter.] 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 283) was agreed 
to. 

The preamble was agreed to. 

Mr. MANSFIELD. Mr. President, how 
do you differentiate between the Boston 
Red Sox and the Cincinnati Reds? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. 


BOB HOPE—AMERICAN PATRIOT 


Mr. SYMINGTON. Mr. President, I 
send a resolution to the desk and I ask 
unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A resolution (S. Res. 282) 
Hope—American Patriot. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. SYMINGTON. I shall be brief, Mr. 
President. On October 24, the National 
Broadcasting System will televise a 2- 
hour special in honor of Bob Hope’s 25th 
anniversary in television. 

Accordingly, Representative Jack 
Kemp and I have submitted this resolu- 
tion in the respective houses. 

It is a fitting tribute in itself that I 
need not elaborate on this man’s career. 
His impact on happiness in this troubled 
world is legendary to everyone in this 
body as well as to generations of mil- 
lions of Americans. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is as 
follows: 

Whereas Bob Hope has devoted his life- 
long career to bringing joy and laughter to 
generations of Americans, and 

Whereas his humor has gladdened the 
hearts of countless audiences of stage, screen, 
radio and television, and 

Whereas—far from home and loved ones— 
he has journeyed millions of miles to carry 
cheer to the members of our Country’s Armed 
Forces in times of war and peace, and 

Whereas he is the worthy recipient of more 
decorations and honors than any civilian in 
United States history, and 

Whereas—as the Diplomat of Comedy—he 
has brought great credit to the Government 
of the United States and its people, 

Therefore, be it... 

Resolved by the Senate of the United States 
of America assembled, That in the name of 
the people, the Congress, with deepest grati- 
tude, cites Bob Hope for Distinguished and 
Meritorious service to his Nation and to the 


citing Bob 
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cause of freedom upon the occasion of his 
26th Anniversary in Television. 


THE BAILOUT OF NEW YORE CITY 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I want to again express strong op- 
position to a Federal bailout of New 
York City. At the same time, I want to 
commend President Ford for standing 
firm in opposition to a bailout. This 
takes a lot of courage on his part. The 
combined groups which are attempting 
to force the Federal Government to un- 
derwrite or to guarantee New York 
bonds is a powerful group. The New 
York labor unions are exercising every 
conceivable pressure for a bailout. The 
bankers are putting on every conceivable 
pressure for a bailout, and rightly they 
should. They own a lot of bonds them- 
selves. 

The New York politicians, who got the 
city into this mess, either the same ones 
or those like them, are demanding a bail- 
out and, undoubtedly, the question will 
come to Congress for decision. 

Mr: President, I think it would be 
tragic for the future of this country if 
the Federal Government involves itself 
into the financial affairs of the cities of 
our Nation. It will be tragic for the tax- 
payers of the country and it will be 
tragic for the system of local self-gov- 
ernment. 

The argument is being made that if 
New York City fails to pay interest on its 
bonds, namely, defaults on its bonds, it 
will hurt other municipal and State 
bonds throughout the Nation, and it 
probably will. 

If the Federal Government bails out 
New York City it will also hurt the 
municipal and other tax-free bonds 
throughout the Nation. 

I think what has happened in New 
York should well dramatize what can 
happen throughout the country in any 
community where the political leaders 
give in to every demand of every pres- 
sure group. It should dramatize the con- 
dition that faces the Federal Govern- 
ment. New York City is in no better 
shape or no worse shape, I should say, 
than is the Federal Government. The 
only difference is the Federal Govern- 
ment can print money and New York 
City cannot. 

I realize there will be a great demand 
on Congress to have the Federal Govern- 
ment guarantee these bonds, and I hope 
that those who make that demand will 
come into the Senate and submit to the 
Senate and submit to Congress the hold- 
ings of the New York banks of these 
bonds. Let us get the record straight. Let 
us find out whom we are bailing out and 
to what extent. 

It is fine for the New York bankers to 
come down here and make the demand 
on the Federal Government because they 
are getting benefit from it. They do not 
want the interest to be defaulted and, 
naturally, they do not, but they bought 
those bonds. There was no guarantee 
that they would not go into default. They 
got, a high rate of return, a high rate of 
return on those, tax-free and, I might 
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say, frankly, that my heart does not bleed 
for the New York banks. 

As far as I am concerned, I am going 
to fight it down to the last ditch and do 
whatever one Senator can do to attempt 
to defeat any legislation which would 
have the Federal Government, the people 
of Virginia, bail out a city which has a 
per capita cost of government three times 
greater than the average of the large 
cities of our Nation. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator withdraw that? 

Mr. HARRY F. BYRD, JR. I withdraw 
that. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 


FOUNDING OF THE REPUBLIC OF 
-CHINA 


Mr. GOLDWATER. Mr. President, I 
rise to remind my colleagues that to- 
morrow is a day of great pride and cele- 
bration in the Republie of China, our 
valued and steadfast ally. Tomorrow is 
National Day, the commemoration of the 
64th anniversary of the founding of the 
Republic of China on October 10 in 
1911. 

Mr. President, we Americans share a 
special interest in this occasion because 
of the many similarities in the causes 
and aspirations of the Chinese Revolu- 
tion of 1911 with our own struggle for 
independence and self-government. We 
know that the great intellectual and ac- 
tivist leader of the Chinese Revolution 
was Dr. Sun Yat-sen, born in the district 
of Hsiang-shan in Kwangtung Province 
of China, but who grew up among the 
overseas Chinese in Hawaii and studied 
in foreign schools in the islands and in 
Canton and Hong Kong. For contempo- 
rary Americans, as well as for Americans 
of the turn of the century, Dr. Sun’s rise 
to leadership has a personal significance. 
We know he was a Chinese leader who 
spoke English and knew his way around 
San Francisco and New York. Dr. Sun 
was the leading representative of the 
generation in China that turned to us in 
the West for help, inspiration, and 
models, not once but many times. 

From us he got Christian principles, 
doctrines of democracy and individual- 
ism, and techniques of science and in- 
dustry. We know that as early as 1883, 
Dr. Sun had gained a reputation for talk- 
ing enthusiastically about his hero, 
George Washington. We know that Dr. 
Sun wrote that Abraham Lincoln’s “of 
the people, by the people, for the people” 
forshadowed the spirit of his own three 
famous principles, of national conscious- 
ness, democracy and economic and so- 
cial well-being for the people. 

We also know that Dr. Sun extracted 
the best of Western practices as the mo- 
del of his goals for China. He believed 
and taught that the source of Western 
success was not in its warships and guns, 
but in our principles of the maximum 
development and use of individual hu- 
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man talents, the wise use of land and 
resources, the rule of law, and the unre- 
stricted flow of commodities. Dr. Sun 
stressed the importance of education to 
men, women, and children in order to 
promote the flowering of human talents. 

We know that the major goals of Dr. 
Sun’s revolution were a modern, inde- 
pendent, and democratic China. His 
cause against the imperial rule of the 
Manchus, who he called the offspring of 
northeast nomads who had suppressed 
the Chinese, is akin to our own revolu- 
tion against the British monarchy. While 
we Americans cannot lay claim to having 
a 4,000-year-old culture, as the Chi- 
nese can, we can take pride in the fact 
that Dr. Sun sought to replace the im- 
perial prerogatives by emulating the 
American republican system. In fact, as 
early as 1894, the constitution of the Ha- 
waiian branch of the organization Dr. 
Sun formed included the goal of estab- 
lishing a republican form of government 
after the model of the American fed- 
eral system. 

Contradicting those who claimed that 
China was too primitive for republican- 
ism, Dr. Sun argued that the spirit and 
essence of republicanism could be seen 
in certain teachings of China’s ancient 
sages. The local institutions of the people 
also attested to their ability to rule 
themselves and to promote the general 
welfare. Were these not the attributes, 
Dr. Sun contended, of what in modern 
times is called a Republic? While these 
village institutions had not attained the 
perfection of modern Western govern- 
ments, Dr. Sun believed that they at- 
tested to the “naturally endowed demo- 
cratic ability” of the Chinese people, who 
have a natural capacity for self-rule. 

There would be no constitutional mon- 
archy for Dr. Sun. His revolution was a 
revolution that crossed the centuries all 
the way to the newest Western model 
of a democratic Republic. His revolution, 
as he explained it at New York in 1904, 
was based upon the “inalienable rights of 
life, liberty, and property.” He appealed 
to the people of the United States for our 
sympathy and support, he stated, “be- 
cause we intend to model our new gov- 
ernment after yours; and above all, be- 
cause you are the champion of liberty 
and democracy.” 

Mr. President, we can rejoice that Dr. 
Sun and the Chinese people succeeded in 
their quest for the ending of Imperial 
rule on the now famous occasion of the 
“Double Tenth.” This is the 10th month, 
the 10th day, October 10, 1911. Shortly 
afterward, on January 1, 1912, Dr. Sun 
Yat-sen, the Father of the Republic, be- 
came the first President of the Republic, 
taking office at Nanking. 

Teday the revolution begun by Dr. Sun 
continues, having been extended by 
Chiang Kai-shek, who acheived the po- 
litical unification of the country, who 
had his accomplishments interrupted by 
the cruel invasion of the Japanese and 
the subsequent Civil War waged by the 
Communists, and who eventually suc- 
ceeded in leaving a great legacy of hu- 
man rights and modernization in the 
present Republic of China situated on 
Taiwan. 
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Mr. President, I congratulate the Chi- 
nese people on the occasion of the found- 
ing of their Republic 64 years ago to- 
morrow, and I share with free Chinese 
everywhere the hope that the blessings of 
liberty, democracy, and Chinese herit- 
age, which have been molded together so 
successfully on Taiwan, will again be re- 
stored to the Chinese people on the 
Mainland, as well as continue to flourish 
on the Island of Taiwan. 


SENATE ACCOMPLISHMENTS—1975 


Mr. MANSFIELD. Mr. President, a re- 
view of the Senate legislative record dur- 
ing 1975 indicates that considerable prog- 
ress has been made toward the enact- 
ment of measures called for in February 
by the Democratic majority in Congress 
to accomplish the national goal of en- 
ergy sufficiency. I am referring to the 
comprehensive congressional energy pro- 
gram which is designed to reduce this 
Nation’s dependence on foreign sources 
of oil, to stimulate domestic production, 
and to shift to other sources of energy 
through conservation and technology 
while keeping prices from skyrocketing. 
A bill implementing many facets of this 
program is in Senate-House conference. 
Other segments of the program have al- 
ready been enacted or are far along in 
the legislative process as ogunad in the 
following list: 


CONGRESSIONAL PROGRAM FOR ENERGY 
SUFFICIENCY —STATUS OF MEASURES 


1, Personal and Corporate Tax Reduction, 
Public Law 94-12, 

2. Disapproval of Oll Excise Tax, H.R. 1767. 
Vetoed March 4, 1975. 

3. Repeal of Oil Depletion Allowance, Pub- 
lic Law 94-12. 

4. Oll Price Control Extension, H.R. 4035 
and S. 1849 both vetoed. H.R. 9524 became 
Public Law 94-99 with extension to Novem- 
ber 15, 1975. 

5. Strip Mining, H.R. 25. Vetoed. Similar 
provisions in S. 391, P/S July 31, 1975. 

6. Coal Leasing—Strip Mining, S. 391. P/S 
July 31, 1975. 

7. Standby Energy Authorities Act, S. 
622. In conference. 

8. Appliance Labeling Act, S. 349. P/S; In 
conference on S. 622. 

9. Automobile Fuel Economy, S, 1883. P/S; 
In conference on S. 622. 

10. Strategic Energy Reserves, S. 677. P/S; 
In conference on S. 622. 

11. Mandatory State Conservation Program. 
Title II of S, 622; In conference. 

12. National Petroleum Reserves (Naval & 
Interior), H.R. 49. In conference. 

13. Coal Conversion Act Extension, vetoed 
in H.R. 1767, H.R. 4035, and S. 1869. In con- 
ference on S. 622. 

14. Mandatory Coal Conversion, S. 1777. 
Hearings held. 

15. Coastal Zone Amendments for Energy 
Facilities Siting, S. 586. P/S July 16, 1975; 
H.R. 3981 mark up underway. 

16, Outer Continental Shelf Drilling, S. 521. 
P/S July 30, 1975. 

17. Emergency Natural Gas, S. 2310. Senate 
debating. 

18. Natural Gas Reregulation, S. 692. On 
Senate calendar, may be included in S. 2310. 

19. ERDA Authorization, H.R. 3474. In con- 
ference. 

20. National Energy Production Board, 8. 
740. Mark up underway 

21. Industrial Conservation Act, S. 1908. 
Mark up underway. 

22. Energy Taxes, H.R. 6860. Mark up un- 
derway. 
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Progress toward enactment of meas- 
ures called for in the congressional energy 
program has been made notwithstanding 
the President’s zeal to veto. In less than 
14 months, President Ford has vetoed 39 
bills—almost as many as the previous 
President in 542 years. Although Con- 
gress has overriden only 3 of the 12 
vetoes this session, we have, with com- 
mendable persistence, proceeded to pass 
comparable bills which have become law 
in many instances. The following status 
report on these 12 vetoed bills illustrates 
this point: 

STATUS OF PRESIDENTIAL VETOES 
(947TH CONGRESS) 


1. H.R. 1767, Oil Import Fees, President's 
authority to impose. Vetoed March 4. Re- 
ferred to Ways and Means. Relevant pro- 
visions contained in H.R. 4035 which was also 
vetoed. 

2. H.R. 4296, Agricultural Price Supports. 
Vetoed May 1. House sustained veto on May 
13. (Secretary of Agriculture hold quarterly 
oversight meetings with Agriculture Com- 
mittees on subject.) 

3. H.R. 25, Strip Mining. Vetoed May 20. 
House sustained veto June 10. Similar pro- 
visions passed Senate in S. 391 on July 31. 

4. H.R. 5357, Tourist Promotion. Vetoed 
May 28. Referred to House Interstate and 
Foreign Commerce Committee. Similar meas- 
ure, S. 2003, became Public Law 94-55. 

5. H.R. 4481, Emergency Employment Ap- 
propriations. Vetoed May 28. House sustained 
June 4. Similar measure, House Joint Reso- 
lution 492 became Public Law 94-36. 

6. H.R. 4485, Emergency Middle-Income 
Housing. Vetoed June 24. House sustained 
June 25. Similar measure, H.R. 5398, became 
Public Law 94-50. 

7. H.R. 4035, Oll Policy. Vetoed July 21. Re- 
lated provision in S. 622 which is in con- 
ference. 

8. H.R. 5901, Education Appropriations. 
Vetoed July 25. House overrode September 9. 
Senate overrode September 10. Became Public 
Law 94-94. 

9. S. 66, Health Services-Nurse Training. 
Vetoed July 26. Senate overrode July 26. 
on overrode July 29. Became Public Law 

10. S. 1849, Oil Price Controls. Vetoed Sep- 
tember 9. Senate sustained September 10. 
H.R. 9524 extending controls to November 15 
became Public Law 94-99. 

11. H.R. 9497, Tobacco Price Supports. 
Vetoed September 30. Referred to House 
Agriculture Committee. 

12. H.R. 4222, School Lunch i 
Vetoed October 3. House and Senate overrode 
October 7. Became Public Law 94-105. 

A more detailed summary of legisla- 
tive achievements of the Senate has been 
prepared by the staff on the Democratic 
Policy Committee. I ask unanimous con- 
sent that this report and index be in- 
serted in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

SENATE LEGISLATIVE ACTIVITY ĪNDEX 


(94th 1st Session) 
(By Senate Democratic Policy Committee) 
AGRICULTURE 

African/Brazilian Honeybee Control 
(S. 18). 

Agricultural Pest Control (S. 1617). 

DES (S. 963). 

Disaster Loan Program (S. 556). 

Food Stamp Increase (H.R. 1589). 

Food Stamp Program Study (S. Res. 58). 

Food Stamps—SSI Recipient Eligibility 
(S. 1662) . 

Forest Pest Control (S. 441). 


CONGRESSIONAL RECORD — SENATE 


Forestry Research (S. 1307), (S. 1529). 

Grain Standards (S.J. Res. 88). 

Horse Protection (S. 811). 

Insecticides (H.R. 6387), (S. 2375). 

Livestock Credit (S. 1236). 

Milk Price Supports (S.J. Res. 121). 

Peanut Distribution (S. Res. 101). 

Plum Island Animal Disease Center (S. 

Res. 190). 

Potato Stocks (S. Res. 122). 

*Price Supports (H.R. 4296). 

*Tobacco Price Supports (H.R. 9497) . 

Watershed Projects (S. 1230). 

Wheat Referendum (S. 435). 

White Corn (S. Res. 155). 
APPROPRIATIONS 

1975: 

Continuing (H.J. Res. 219). 

*Emergency Employment (H.R. 4481). 

Foreign Assistance (H.R. 4592). 

Summer Youth Employment and Recrea- 

tion (H.J. Res. 492). 

Supplemental (H.J. Res. 210), (H.R. 5899). 

Veterans’ Supplemental (H.J. Res. 375). 

Vietnamese Refugee Aid (H.R. 6894). 

1976 and Transition Period: 

Agriculture (H.R. 8561). 

Continuing (H.J. Res. 499). 

Education (H.R. 5901). 

HUD (H.R. 8070). 

Labor-HEW (H.R. 8069). 

Legislative (H.R. 6950). 

State-Justice-Commerce (H.R. 8121). 

Transportation (H.R, 8365). 

Treasury-Postal Service (H.R. 8597). 
ATOMIC ENERGY 


International Agreements: 

Atomic Energy Cooperation Agreement 
With Israel (S. Con. Res. 15). 

Enriched Uranium Distribution to EUR- 
ATOM (S. Con. Res. 14). 

Enriched Uranium Distribution to IAEA 
(S. Con. Res. 13). 

Nuclear Regulatory Commission Author- 
izations (S. 994) (S. 1716). 


BUDGET 


Deferrals—1975: 

Energy Research and Development Admin- 
istration (S. Res, 32), (S. Res. 75), (S. Res. 
76), (S. Res. 77), (8. Res. 78), (S. Res. 79), 
(S. Res. 80). 

HUD—Comprehensive Planning Grants 
(S. Res. 23). 

Transportation—Highway Funds (S. Res. 
69). 

Youth Conservation Corps (S. Res. 205). 

Deferrals—1976: 

Emergency Energy Conservation Services 
(S. Res. 267). 

Rescissions—1975: 

Agriculture, Commerce, Consumer Pro- 
duct Safety, DOD, HEW, Labor (H.R. 4075). 

Agriculture, Commerce, DOD, Executive 
Office, General Services, Justice, HEW, State, 
Treasury (H.R. 3260). 

HEW—Health and Medical Service Pro- 
grams (H.R. 6573). 

HUD—Homeownership Assistance (S. Res. 
61). 

Rescissions—1976: 

Agriculture, HEW, Interior, Transportation, 
Treasury (H.R. 9600). 

Resolutions: 

First Budget Resolution (H. Con. Res. 218). 

CONGRESS 


August Recess (S. Con. Res. 54). 

Congressional Paycheck Disbursement 
(H.R. 7405) . 

Guam and Virgin Islands Delegate Allow- 
ance (H.R, 4269). 

Joint Committee on the Bicentennial (S. 
Con. Res. 44). 

Supreme Court Chamber (S. Res. 164). 

CONSUMER AFFAIRS 

Consumer Fraud (S. 670). 

Consumer Product Safety (S. 644). 

Consumer Protection (S. 200). 

Motor Vehicle Information and Cost Sav- 
ings (S. 1518). 


October 9, 1975 


CRIME-JUDICIARY 


Bilingual Court Proceedings (S. 565). 

Federal Rules of Criminal Procedure (H.R. 
6799). 

Federal Rules of Evidence (S. 1549). 

Florida Judicial District (S. 723). 

Judgeships for the U.S. Court of Appeals 
(S. 286). 

Jurors Fees (S. 539). 

Parole Commission (H.R. 5727). 

Pyramid Sales (S. 1509). 

Robert E. Lee (S.J. Res. 23). 

Three-Judge Courts (S. 537). 

DEFENSE 


Coast Guard Authorization (H.R. 5217). 

Defense Production (S. 1537). 

Defense Production—Commission on Pro- 
ductivity and Work Quality (S.J. Res. 94) 
(H.J. Res. 672). 

Diego Garcia (S. Res. 160). 

Military Construction Authorization (S. 
1247). 

Military Procurement Authorization (H.R. 
6674). 

Naval Museum (S. Con. Res. 9). 

Nuclear-Trained Naval Officers Pay Bonus 
Extension (S. 2114). 

Officer Graduate School Appointees (S 
1767). 


DISTRICT OF COLUMBIA 
Southeastern University (S. 611). 
z ECONOMY-FINANCE 
Appalachian Regional Development (H.R. 
4073). 


Bank Acquisitions (S. 2209). 

Commodity Futures (H.J. Res. 335). 

Council on International Economic Policy 
(S.J. Res. 97) (H.R. 5884). 

Council on Wage and Price Stability (S. 
409). 

Duty Suspensions: 

Dyeing and Tanning Materials (H.R. 7715). 

Graphite—Child Care Staffing—Alcoholism 
and Narcotic Treatment (H.R. 7706). 

Hopper Cars (H.R. 7731). 

Istle Fiber—Child Support Funding (H.R. 
7709). 

Platinum and Carbon (H.R. 7728). 

Watches—Child Support Funding (HR. 
7710). 

Zine—Cooper (H.R. 7716). 

Lower Interest Rates (H. Con. Res. 133). 

National Commission on Supplies and 
Shortages (S.J. Res. 27, S.J. Res. 48, H.J. 
Res. 560). 

National Insurance Development Program 
(H.R. 4075). 

Public Debt Limit Extensions (H.R. 2634, 
H.R. 8030). 

Repatriated U.S. Citizens—SSI Recipient 
Food Stamp Eligibility (H.R. 6698). 

Savings and Loan Associations (S.J. Res. 
102). 

Securities Acts Amendments (S. 249). 

Social Security—Medicaid (H.R. 8109). 

Stock Transfer Taxes (S. 2136). 

Tax Rebate—State Taxation (S. Res. 158). 

Tax Reduction (H.R. 2166). 


EDUCATION 


College Work-Study Program Funds (H.R. 
4221). 

Handicapped Children (S. 6). 

Lister Hill Scholarship (S. 1191). 

ELECTIONS 

Federal Election Commission (S. 1434). 

Federal Election Commission Regulations 
(S. Res. 275). 

Overseas Citizens Voting Rights (S. 95). 

Voting Rights (H.R. 6219). 

EMPLOYMENT 

Public Works Employment (H.R. 5247). 

Railroad Improvement and Employment 
(S. 1730). 

Unemployment Compensation (H.R. 6900). 

Virgin Islands Unemployment Compensa- 
tion Funds—Ralilroad Retirement (H.R. 
9091). 


October 9, 1975 


Coastal Zone Management (S. 586). 

Automobile Fuel Economy (S. 1883). 

Coal Leasing—Strip Mining (S. 391). 

*Emergency Petroleum Allocation (S. 
1849), (H.R. 9524). 

Energy Labeling and Disclosure (S. 349). 

Energy Supply—Clean Air (S. 2337). 

ERDA Authorization (H.R. 3474). 

International Petroleum Exposition (S.J. 
Res. 59). 

Naval Petroleum and Strategic Energy Re- 
serves (H.R. 49). 

*Oil Import Fees (H.R. 1767). 

*Oll Pricing (H.R. 4035). 

Oil Shale Revenues (S. 834) . 

Outer Continental Shelf Management (S. 
521). 

Petroleum Products Fair Marketing (S. 
323). 

Standby Energy Authority (S. 622). 

Strategic Energy Reserves (S. 677). 

*Strip Mining (H.R. 25). 

ENVIRONMENT 


Council on Environmental Quality—En- 
vironmental Policy (H-R. 6054). 

Environmental Impact Statements (H.R. 
3130). 

National Advisory Committee on Oceans 
and Atmosphere (H.R. 5447). 

Ocean Dumping (H.R. 5701). 

Scrimshaw Art Preservation (S. 229). 

GENERAL GOVERNMENT 


Alaskan Natives (S. 1469). 

American Legion Badges—Patent Renew- 
als: 

American Legion (S. 720). 

American Legion Auxillary (S. 721). 

Sons of American Legion (S. 719). 

Assistant Secretary of Commerce (S. 1622). 

Attorney General's Salary (S. 58). 

Barrier-Free Environment for Disabled (S. 
Con. Res. 11). 

Bikini Atoll (H.R. 5158). 

F.B.I. Director, Ten-Year Term for (S. 
1172). 

Federal Metal and Nonmetalic Mine Safety 
Board Abolishment (S. 1774). 

General Federation of Women’s Clubs (S. 
240). 

GPO Employees (S. 2264) . 

GSA Leases (S. 1260). 

John F. Kennedy Center Authorization 
(H.R. 6151). 

NASA Authorization (H.R. 4700). 

National Arboretum (S. 1649). 

National Center for Productivity and Qual- 
ity of Working Life (S. 2195). 

National Guard Technicians’ Retirement 
(S. 584). 

National Portrait Gallery (S. 1657). 

National Science Foundation Authoriza- 
tion (H.R. 4723). 

National Security Council (S. 2350). 

Nixon Tapes (S. Res. 244). 

Patents (S. 24). 

Public Buildings (S. 865) . 

Small Business Act Amendments (S. 1839). 

Smithsonian Institution Museum Support 
Facilities (S. 907). 

Smithsonian Institution Site (H.R. 5327). 

Standard Reference Data Program (ER. 
37). 

*Tourism Promotion 
2003). 

Trust Territory of the Pacific (S. 326). 

War Risk Insurance (H.R. 8564). 

GOVERNMENT EMPLOYEES 


Cost of Living Increase—Postal Service 
OSHA Compliance (H.R. 2559) . 

Federal Employees Pay Increase (S. Res. 
239). 

Part-Time Government Employees (S. 
792). 

Travel Expenses (S, 172). 

HEALTH 

Communicable Disease Control—Consum- 
er Health Education (S. 1466). 

Developmentally Disabled Persons Assist- 
ance (H.R. 4005). 


(HR. 5357), (8. 
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Drug Abuse Office and Treatment (S. 2017). 

*Health Services—Nurse Training (S. 66). 

Medical Device Safety (S. 510). 

Older Americans (H.R. 3922). 

School Lunch and Child Nutrition Pro- 
gram (S. 1310). 

*School Lunch Program (H.R. 4222). 

Supplemental Food Programs (H.R. 7136). 

HOUSING 


Emergency Housing (H.R. 5398). 

*Emergency Middle-Income Housing (H.R. 
4485). 

Home Mortgage Disclosure (S. 1281). 

Mobile-Home Loans (S. 848). 

Real Estate Settlement oo aai (8S. 
2327). 

Variable Interest Rate Mortgages (S. Con. 
Res. 45). 

INDIANS 

American Indian Policy Review Commis- 
sion (S. 2073). 

Indian Claims Commission (H.R. 3979). 

Indian Health Care (S. 522). 

Klamath Indian Land—Colonial Williams- 
burg (H.R. 83). 

Pueblo of Laguna (S. 557). 

Pueblo Tribe, New Mexico (S. 217). 

Submarginal Lands (S. 1327). 


INTERNATIONAL 


Arts and Artifacts Indemnity (S. 1800). 

Cambodia—PFood Aid (S. Res. 94). 

Israel (S. Res. 214). 

Japan-U.S. Friendship Trust Fund (S. 
824). 

Middle East Dispute (S. Res. 119). 

Nuclear Non-Proliferation (S. Res. 146). 

Peace Crops Authorization (H.R. 6334). 

Romania—Most Favored Nation Status (S. 
Res. 219) (S. Con. Res. 35). 

Sinai Agreement (H.J. Res. 683). 

Treaties: 

International Office of Epizootics (Ex. M. 
93d-—2d). 

State Department Authorization (S. 1517). 

Turkey—Military Assistance (S. 846). 

Turkey—Military Assistance; Board for 
International Broadcasting (S. 23). 

United Nations Peacekeeping Forces in 
Middle East (S, 818). 

United States—Soviet Trade (S. Res. 269). 

Vietnam and Cambodia—Humanitarian 
Assistance (S. 1696). 

Vietnam Assistance and Evacuation (H.R. 
1484). 

Vietnam Peace Negotiations (S. Res. 133). 

Vietnamese Refugee Aid Authorization 
(H.R. 6755). 

Vietnamese Refugees Welcome (S. Res. 
148). 
World Food Conference (S. Con. Res. 19). 

MEMORIALS, TRIBUTES, AND MEDALS 


Aleksandr I. Solzhenitsyn (SJ. Res. 36). 

American Revolution Bicenntenial Com- 
memorative Medals (S. 371). 

Apollo-Soyuz Test Project (S. Res. 222). 

Armed Forces Bicentennial Medals (H.R. 
5708). 

Bess Truman’s Birthday (S. Res. 65). 

Boy Scouts of America (S. Con. Res. 6). 

Emperor and Empress of Japan (H. Con. 
Res. 402). 

Girl Scouts of America (S. Con. Res. 22). 

International Ladies Garment Workers 
Union (S. Res. 194). 

John C. Kluczynskie Federal Building 
(H.R. 4241). 

King Faisal, Death of (S. Res. 120). 

Martin Luther King (S. Res. 14). 

Rabbai Menachem Schneerson (S. Res. 22). 

Roy Wilkins (S. Res. 35). 

Senator Morse’s Home (S. Res. 266). 

Tom Steed Reservoir (S. 1531). 

U.S. Flag Display (S.J. Res. 98). 

Vietnam Veterans (S. Res. 171). 
NATURAL RESOURCES—NATIONAL HISTORIC SITES 


American Falls Dam Replacement (S. 
1152). 

Assateague Island National Seashore (S. 
82). 
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Franklin D. Roosevelt National Historic 
Site (H.R. 2808). 

Grand Canyon National Park (H.R. 4109). 
x Guadalupe Mountains National Park (S. 

13). 

Hells Canyon National Recreation Area (S. 
322). 

Indian Trails (S. 1123). 

Indoor Recreation Facilities (S. 288). 

Klondike Gold Rush National Historical 
Park (S. 98). 

Polecat Bench Area, Pick-Sloan Missouri 
Basin Programs (S, 151). 

Reclamation Loan Projects (H.R. 543). 

River Basin Monetary Authorizations (S. 
2270). 

Saline Water Authorization (H.R. 3109). 

Touchet Division, Walla Walla Project (8. 
1922). 

Volunteers in the Parks (S. 896). 

Water Resources Planning (H.R. 5952). 

Wild and Scenic Rivers Studies: 

Allegheny River (S. 1004). 

Housatonic River (S. 10). 

Wilderness Areas: 

Bristol Cliffs Wilderness (S. 2308). 

Eagles Nest Wilderness (S. 267). 

Flat Tops Wilderness (S. 267). 

Sheep Mountain Wilderness (S. 74). 

Wilderness Areas Studies: 

Snow Mountain DeFacto Wilderness, Cali- 
fornia (S, 1391). 


NOMINATIONS (ACTION BY ROLLCALL VOTE) 


Alexander P. Butterfield to Retired List 
USAF. (S. 182). 

Stanley K. Hathaway to be Secretary of 
Interior. 

Carla Anderson Hills to be Secretary of 
HUD. 

Thomas J. Meskill to be U.S. Circuit Judge. 

Earl J. Silbert to be U.S, Attorney for D.C. 


PROCLAMATIONS 


American Business Day (S.J. Res. 15). 

American Institute of Banking Week (S.J. 
Res. 58). 

Buchenwald Concentration Camp 
Res. 56). 

Car Care Month (S.J. Res. 57). 

Child Abuse Awareness Week (S. Res. 43). 

Earth Day (H.J. Res. 258). 

Energy Conservation Month (S. Res. 59). 

Good Neighbor Day (S.J. Res. 128). 

Haym Salomon Day (S.J. Res. 99). 

Historic Preservation Week (H.J. Res. 242). 

Hobby Month (S.J. Res. 84). 

Honor America (S.J. Res. 92). 

Hunting and Fishing Day (S.J. Res. 34). 

Indian Day (S.J. Res. 44). 

Japan-U.S. Friendship Days (S. Res. 270). 

Music in Our Schoools Day (S.J. Res. 18). 

Newspaper Week (S.J. Res. 46). 

Newspaper Carrier Day (S.J. Res. 46) . 

Norwegian-American Day (S. Res. 135). 

Saint Elizabeth Seton Day (S.J. Res. 125). 

Shut-In Day (S.J. Res. 79). 

Ski Week (S.J. Res. 90). 

Space Observance (S. Con. Res. 47). 

Youth Art Month (S.J. Res. 8). 

SENATE 

Cloture Rule (S. Res. 4). 

Commission on the Operation of the Sen- 
ate (S. Res. 277). 

Committee Expenses (S. Res. 111) (S. Res. 
191) (S. Res. 207). 

Committee Staffing (S. Res. 60) (S. Res. 
182). 

Floor Privileges (S. Res. 196). 

Government Intelligence (S. Res. 231). 

New Hampshire Senate Debate—TV/Ra- 
dio Coverage (S. Res. 177). 

New Hampshire Senate Vacancy (S. Res. 
202). 

New Hampshire Senate Vacancy—Commit- 
tee Punding (S. Res. 54). 

Select Committee on Intelligence (S. Res. 
21) (S. Res. 167) (S. Res. 165) (S. Res. 218). 

Senate Photograph (S. Res. 217). 

Witness Fees (S. Res. 17) 


(SJ. 
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TRANSPORTATION-COMMUNICATIONS 
Airport and Airway Development (S. 1972). 
Alaska Highway Right-of-Way (S. 1245). 
Amtrak—Penn Central (S. 281). 

Amtrak Supplemental Authorization (H.R. 
5975). 

Cargo Vessel Passengers (H.R. 5045). 

Federal-Aid Highway Appropriations (S. 
Con. Res. 62). 

Federal-Aid Highway Projects (H.R. 3786). 

Maritime Authorizations (S. 332) (S. 1542). 

Railroad Safety—Hazardous Materials 
Transportation Authorizations (S. 1462). 

Railroad Temporary Operating Authority 
(Rock Island) (8.917). 

Railroad Unemployment and Sickness 
Benefits (H.R. 8714). 

Shrimp Fisheries (H.R. 5709) . 

Tuna Fisheries (H.R. 5522). 

Urban Mass Transportation (S. 662). 

VETERANS 


Disability Compensation and Survivors’ 
Benefits (H.R. 7767). 

Veterans’ Day (S. 331). 

Veterans’ Physician Pay (S. 1711). 


SENATE LEGISLATIVE ACTIVITY 
(94th Congress, Ist Session) 
(By Senate Democratic Policy Committee) 


Days in session. 142 
Hours in session 


Public laws. 
Treaties 
Confirmations 


Symbols: P/H—Passed House; P/S—Passed 
Senate; *—Vetoed in 1975; (VV)—Passed by 
Voice Vote; numbers in parenthesis indicate 
number of record vote on passage, confer- 
ence report, or reconsideration. 


AGRICULTURE 


African/Brazilian honeybee control: 
Amends the Act of 1922 regarding honeybees 
by prohibiting the importation of honey- 
bees in all of their life stages (from germ 
plasm to adult) except under certain speci- 
fied conditions and authorizing the Secretary 
of Agriculture to cooperate with State gov- 
ernments, organizations, individuals, and 
the governments of Mexico, Canada and 
the Central American countries to eradicate 
and control the spread of undesirable species 
of honeybees, including all forms of the 
African (or Brazilian) honeybee. S. 18. P/S 
June 16, 1975. (VV) 

Agricultural pest control: Broadens and 
strengthens the authority of the Secretary 
of Agriculture to control and eradicate agri- 
cultural pests by (1) permitting the Secre- 
tary to carry out eradication and control 
programs with respect to plant pests not now 
covered by the Organic Act of 1944 includ- 
ing spider mites, slugs, and snails; (2) ex- 
tending the Secretary’s authority to cooper- 
ate with all governments of countries in the 
Western Hemisphere in carrying out eradica- 
tion and control programs; (3) making dis- 
cretionary the Secretary’s authority to pro- 
vide phytosanitary inspection and certifica- 
tion service for domestic plants and plant 
products for export, and extending such au- 
thority to inspection and certification of 
any plants or plant products offered for ex- 
port or transiting the United States; (4) 
repealing provisions of the Act of October 
6, 1917, for cooperation with Mexico and 
adjacent States in the extermination of pink 
bollworm infestations in Mexico which au- 
thority is now contained in the Organic 
Act; and (5) clarifying the Secretary's au- 
thority to cooperate with certain Western 
Hemisphere countries with respect to animal 
disease control and the carriers of animal 
diseases. S. 1617. P/S Sept. 16, 1975. (VV) 
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DES: Prohibits the administration of the 
drug diethylstilbestrol (DES) to animals 
intended for use as food or whose products 
are used as food pending completion of 
current studies of the health effects on hu- 
mans resulting from such use of DES and 
separate and concurrent reports by the Sec- 
retaries of Health, Education, and Welfare 
and of Agriculture to the Congress recom- 
mending the course of action which should 
be followed concerning this use of this drug; 
Amends the Food, Drug, and Cosmetic Act 
to require that any drug composed wholly or 
partly of DES carry a label stating that the 
drug may cause cancer, may not be used 
as a contraceptive after sexual intercourse 
except in cases of rape or incest or a com- 
parable medical emergency, and that the 
drug may not be taken without the patient 
or patient’s legal guardian being fully in- 
formed and giving written consent; 
Provides in title II, the “Food and Drug 
Administration Act,” for a stautory Food 
and Drug Administration within the De- 
partment of Health, Education, and Welfare; 
authorizes the appointment by the President 
of a Commissioner of Food and Drugs, a 
Deputy Commissioner, and a General Coun- 
sel by the President with the advice and 
consent of the Senate; and contains other 
provisions. S. 963. P/S Sept. 9, 1975. (387). 
Disaster loan program: Amends the Con- 
solidated Farm and Rural Development Act 
to simplify the procedures under which 
loans are made to victims of natural and 
major disasters or emergencies and make ad- 
ditional credit assistance available to them; 
eliminates the requirement that there be a 
general need for agricultural credit; clari- 
fies the authority of the Secretary to dele- 
gate authority to State directors of the Farm- 
ers Home Administration to make emergency 
loans to an area if the director finds that a 
natural disaster has substantially affected 
twenty-five or less farming, ranching, or 
aquaculture operations in the area; provides 
that loans would be made only to victims of 
@ disaster who are unable to obtain suf- 
cient credit elsewhere at reasonable rates 
and terms with respect to loan applications 
filed after July 9, 1975; makes emergency 
loans available for livestock (as well as crop) 
changes deemed desirable by the applicant 
as a result of shifts in market demand oc- 
curring after a disaster; authorizes loans in 
excess of the actual loss caused by the dis- 
acter provided that a rate of interest is 
charged for the amount in excess which is 
equal to the commercial rate charged for 
similar loans; requires that an applicant 
seeking an emergency loan based on pro- 
duction losses show that his operation sus- 
tained at least a 20 percent loss as a result 
of the disaster; required the Secretary to 
accept as security for repayment of emer- 
gency loans collateral which has depreciated 
in value because of the disaster if the Sec- 
retary has confidence in the repayment abil- 
ity of the applicant with such loans repay- 
able at a time deemed justifiable by the 
needs of the applicant; provides annual sub- 
sequent loans for a period of up to 5 years 
when the borrowers need the credit to con- 
tinue their operations and cannot obtain 
financing from other sources with interest 
rates for such loans at the commercial rate: 
authorizes the Secretary—for any disaster 
occurring after January 1, 1975—to make an 
emergency loan for an operating-type pur- 
pose for 20 years if it is determined that the 
applicant’s financial needs justified a long- 
er payment term than that normally ex- 
tended for operating loans in order to af- 
ford needed relief to victims of such severe 
disasters as the January 1975 blizzard in 
the Midwest; provides that loans made by 
the Small Business Administration in con- 
nection with disasters occurring after enact- 
ment of this act shall bear an interest rate 
not more than the average annual interest 
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rate on all interest-bearing obligations of 
the United States; and requires the Secre- 
tary to testify before the House and Senate 
committees on Agriculture before Febru- 
ary 15 of each year to provide justification in 
detail of amounts requested in the budget 
to be appropriated for the next fiscal year 
for the purposes authorized in the Consoli- 
dated Farm and Rural Development Act, 
and of the amounts estimated to be utilized 
during such fiscal year from the Agricul- 
tural Credit Insurance Fund and the Rural 
Development Insurance Fund. S. 555. Pub- 
lic Law 94-68, approved August 5, 1975. (VV) 

Food stamp increase: Suspends until De- 
cember 30, 1975, the proposed administrative 
increase in the costs of coupons to food 
stamp recipients published in the Federal 
Register on January 22, 1975 (which would 
have the effect of increasing food stamp 
purchase requirements to 30 percent of net 
income for nearly all food stamp recipients 
by March 1, 1975), in order to give Congress 
an opportunity to pass on the merit of such 
an increase. H.R. 1589. Public Law 94-4, 
without approval Feb. 20, 1975. (8) 

Food stamp program study: States the 
sense of the Senate that the Secretary of 
Agriculture should conduct a study of the 
food stamp program and report to Congress 
by June 30, 1975, recommendations for legis- 
lative changes which will (1) disqualify fam- 
flies who have adequate incomes; (2) reduce 
administrative complexities; (3) tighten ac- 
countability for procurement, shipping, and 
handling of food stamps; and (4) increase 
penalties for those who abuse the program, 
as well as any other recommendations he 
deems desirable. S. Res. 58. Senate adopted 
Feb. 5, 1975. (6) 

Food stamps—SSI recipient eligibility: 
Continues through June 30, 1976, the pro- 
visions of law under which the Secretary 
of Agriculture issued his regulations govern- 
ing the eligibility of SSI recipients (aged, 
blind and disabled) to receive food stamps 
and participate, where applicable, in the 
family commodity distribution program; 
permits eligible SSI food stamp recipients 
to use the stamps, where a need exists, to 
purchase meals prepared and delivered to 
them by private nonprofit organizations 
(“meals on wheels”); and directs the Secre- 
tary to provide certification procedures to 
allow a food stamp aid applicant to receive 
temporary certification and authorization to 
purchase food stamps on the same day the 
person applies. S. 1662. P/S June 10, 1975. 
(VV) 

Forest pest control: Provides that funds 
appropriated for fiscal year 1975 to carry 
out the program of eradication and control 
of forest insect pests and diseases shall re- 
main available until expended. S. 441. Public 
Law 94-40, approved June 20, 1975. (VV) 

Forestry research: Amends the McIntyre- 
Stennis Act of 1962 to make privately en- 
dowed colleges eligible for the cooperative 
program of forest research under this act. 
S. 1307. P/S Mar. 24, 1975. (VV) 

Amends the McIntyre-Stennis Act of 1962 
to authorize the Secretary of Agriculture to 
make matching grants to private colleges 
and universities (that are ineligible under 
present law) which carried out a forestry 
and research program prior to enactment; 
authorizes such additional funds as neces- 
sary; and authroizes the Secretary to appoint 
Officials of participating colleges and univer- 
sities to the advisory committee. S. 1529. 
P/S Apr. 29, 1975. NOTE: (This bill is in- 
tended to clarify the purpose of S. 1307 which 
passed the Senate on Mar. 25, 1975.) (VV) 

Grain standards: Grants the Secretary of 
Agriculture 1-year emergency powers to en- 
able him to take immediate action to 
strengthen the system for the inspection, 
handling, and export of grain; requires the 
Secretary to review the designation of all 
Official inspection agencies to determine if 
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they are in compliance with the provisions 
of the United States Grain Standards Act; 
makes several changes in the Act and the 
U.S. Criminal Code to increase the sanctions 
for violations of the Act; protects Depart- 
ment of Agriculture personnel assigned to 
inspecting, grading or weighing functions 
from assault and death, and makes clear 
that bribery of licensed inspectors is pun- 
ishable as a felony; directs the Comptroller 
General to make a l-year study concerning 
compliance of the Act by major grain ex- 
porters; requires the registration of any per- 
son engaged in the business of buying grain 
for sale in interstate or foreign commerce or 
in the handling, weighing, or transporting 
of grain for sale in interstate or foreign com- 
merce; requires the Secretary to notify the 
House Committee on Agriculture and the 
Senate Committee on Agriculture and For- 
estry of complaints made by foreign pur- 
chasers regarding faulty grain deliveries and 
cancellation of any contract for the export 
of more than 100,000 metric tons of grain; 
requires the Secretary to make studies re- 
garding the adequacy of the current grain 
standards established under the Act and 
the contamination, transportation, and han- 
dling of U.S. agricultural products; and re- 
quires the Secretary to make periodic re- 
ports during the l-year period concerning 
the steps taken to improve the inspection 
system for grain and any legislative recom- 
. mendations. S.J. Res, 88. P/S Sept. 25, 1975. 
(VV) 

Horse Protection: Amends the Horse Pro- 
tection Act of 1970 (Public Law 91-54) in 
order to stop the practice of altering the gait 
of horses by injury (“soring”) to assure that 
the horse has a distinctive high-stepping 
gait; prohibits the movement of “sore” horses 
in commerce, the showing of horses with 
“unsound” limbs, and the sale at a public 
auction or the showing of horses that have 
been sored or are wearing devices banned by 
the Secretary of Agriculture because they 
are usually used to make a horse sore or un- 
sound; requires the management of horse 
shows and auctions to keep records subject 
to inspection by agents of the Department 
of Agriculture; imposes penalties for viola- 
tions of the Act; and grants the Secretary of 
Agriculture the necessary authority to en- 
force the Act. S. 8116 P/S Oct. 9, 1975. (VV) 

Insecticides: Extends the Federal Insecti- 
cide, Fungicide, and Rodenticide Act from 
July 1, 1975, until September 30, 1975, and 
authorizes therefor $11,967,000. H.R. 6387. 
Public Law 94-51, approved July 2, 1975. 
(VV) 

Extends the Federal Insecticide, Pungicide, 
and Rodenticide Act from October 1, 1975, 
until November 15, 1975, and authorizes 
therefor $5,983,500. S. 2375. Public Law 94- , 
approved 1975. (VV) 

Livestock credit: Amends the Emergency 
Livestock Credit Act of 1974 to (1) extend 
financial assistance to a farmer or rancher 
primarily involved in the breeding, raising, 
fattening, or marketing of livestock includ- 
ing dairy cattle; (2) permit secondary financ- 
ing of the guaranteed portion of livestock 
loans through the Federal Financing Bank; 
(3) provide that contracts of guarantee shall 
not require the Secretary of Agriculture to 
guarantee more than 90 percent of principal 
and interest on such loan; (4) provide that 
guaranteed loans shall be for the period rea- 
sonably required by the needs of the borrower 
but not to exceed 7 years and may be re- 
newed for not more than 3 years; (5) in- 
crease the guarantee of a line credit from 
$250,000 to $350,000 and limits the total out- 
standing loan guarantees to $1.5 billion: (6) 
authorize the payment of administrative ex- 
penses from any funds available including 
the Agriculture Credit Insurance Fund; (7) 
extend the act from July 25, 1975, until De- 
cember 31, 1976; (8) require that action by 
the Department of Agriculture on each loan 
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application be completed within 30 days; (9) 
require collateral adequate to protect the 
government’s interest but allows collateral 
which has depreciated in value owing to tem- 
porary economic conditions; and (10) require 
an annual report on the effectiveness of the 
Act; and also amends the Consolidated Farm 
and Rural Development Act to provide that 
contracts of guarantee under that Act shall 
not require the Secretary to guarantee more 
than 90 percent of the principal and interest 
on such loans. S. 1236, Public Law 94-35, ap- 
proved June 16, 1975. (VV) 

Milk price supports: Requires, effective on 
the date of enactment and ending on March 
31, 1979, that the Secretary of Agriculture 
adjust upward the support price of manufac- 
turing milk at the beginning of each quarter 
to reflect any estimated increase during the 
immediately preceding quarter in the index 
of prices paid by farmers for production 
items, interest, taxes and wage rates. S.J. Res. 
121. P/S Sept. 29, 1975. (VV) 

Peanut distribution: Expresses the sense 
of the Senate that the Secretary of Agricul- 
ture immediately take steps to distribute 
excess peanut stocks in useful edible forms 
to needy persons at home and abroad under 
the domestic food assistance programs and 
the Public Law 480 program. S. Res. 101, Sen- 
ate adopted Mar. 24, 1975. (VV) 

Plum Island Animal Disease Center: States 
the sense of the Senate that the Office of 
Management and Budget should expedite its 
consideration of the supplemental budget re- 
quest of the Department of Agriculture for 
$9.45 million for the expansion of animal 
quarantine facilities and diagnostic labora- 
tories and for the construction of a pilot vac- 
cine plant at the Plum Island, N.Y. Ani- 
mal Disease Center, and forward this request 
to Congress for its consideration. S. Res. 190. 
Senate adopted June 19, 1975. (VV) 

Potato stocks: States the sense of the Sen- 
ate that the Secretary of Agriculture immedi- 
ately take steps to distribute potato stocks, 
which are now in abundant supply, in useful 
edible forms to needy persons at home and 
abroad under the domestic food assistance 
programs and the Public Law 480 program to 
supplement protein deficiencies, the basic 
cause of malnutrition. S. Res. 122. Senate 
adopted May 16, 1975. (VV) 

*Price Supports: Establishes a" emer- 
gency price support program for the 1975 
crop or commodity year for upland cotton, 
wheat, feed grains, soybeans and milk; in- 
creases the target price on cotton from 38 
cents to 45 cents a pound, on corn from $1.38 
a bushel to $2.25 and on other feed grains 
at comparable levels, on wheat from $2.05 a 
bushel to $3.41; increases the production 
loan levels on cotton from 34 to 38 cents per 
pound, on corn and feed grains from $1.10 a 
bushel to $1.87, and on wheat from $1.37 a 
bushel to $2.50; sets the support price of 
milk at no less than 85 percent of the parity 
price on the date of enactment and provides 
that the milk support price shall be adjusted 
quarterly thereafter, with this provision to 
remain in effect until April 1, 1976; and con- 
tains other provisions. H.R. 4296. Vetoed May 
1, 1975. House sustained veto May 13, 1975. 
(116) 

*Tobacco price supports: Amends the Agri- 
cultural Act of 1949, as amended, to increase 
the price support level for the 1975 crop of 
flue-cured tobacco from 93.2 cents per pound 
to 99.9 cents per pound. H.R. 9497. Vetoed 
Sept. 30, 1975. (VV) 

Watershed projects: Amends the Water- 
shed Protection and Flood Prevention Act to 
require congressional approval of watershed 
projects where the estimated Federal contri- 
bution is in excess of $750,000 instead of 
$250,000 as under existing law. S. 1230. P/S 
June 21, 1975. (VV) 

Wheat referendum: Amends the Agricul- 
tural Adjustment Act to change the market- 
ing year for wheat from July 1—June 30, to 
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June 1-May 31. S. 435. Public Law 94-61, 
approved July 25, 1975. (VV) 

White corm: Expresses the sense of the 
Senate that the Department of Agriculture 
should continue the white corn survey, which 
provides the white corn industry with criti- 
cal data for orderly production, marketing 
and processing, and make the survey reliable 
by obtaining data from all the significant 
white corn producing States. S. Res. 155. Sen- 
ate adopted May 21, 1975. (VV) 

1975: 

Continuing: Extends the continuing reso- 
lution, which expires on February 28, 1975, 
to provide obligational authority for foreign 
assistance programs through March 25, 1975, 
and funding of activities under title IX of 
the Public Health Service Act through June 
30, 1975, for the following programs within 
HEW and the Community Services Admin- 
istration which did not achieve final enact- 
ment during the 93d Congress: Health rev- 
enue Sharing and Services; Nurse Training; 
Health Manpower; Developmental Disabil- 
ities Services and Construction; and the 
Regional Medical program. HJ. Res. 219, 
Public Law 94-7, approved Mar. 14, 1975. 
(VV) 

* Emergency employment: Appropriates a 
total of $5,306,508,000 in new budget au- 
thority, $485 million in loan authority and 
$92,362,000 in liquidation of contract au- 
thority for the acceleration of existing Fed- 
eral programs and projects in order to in- 
crease immediately employment throughout 
the nation; provides two approaches to the 
unemployment problem: (1) $2,318,150,000 
in direct creation of jobs as follows: $1.625 
billion in public service jobs, $458,050,000 
for summer youth employment and transpor- 
tation, $30 million in jobs for older Ameri- 
cans, $119.8 million in work-study grants for 
college students, $70 million in the work in- 
centive program to provide jobs, training and 
related child care for welfare recipients, and 
$15.3 million for the summer youth recrea- 
tion program to be administered by the Com- 
munity Services Administration which to- 
gether with funds previously appropriated or 
available total about $3.5 billion; and (2) 
$2,988,358,000 for funding of projects which 
would stimulate jobs through acceleration of 
on-going public works projects, increase of 
rural water and sewer grants, improvement 
and modernization of existing veterans’ hos- 
pitals, increased maintenance of the national 
cemeteries, reforestation and timber stand 
improvement, expansion and upgrading of 
facilities in national parks, forests and other 
Federal lands, increased assistance to small 
businesses, major repairs and renovations of 
existing buildings, and purchase of automo- 
biles used by Federal agencies. H.R. 4481. 
Vetoed May 28, 1975. House sustained veto 
June 4, 1975. (151) 

Foreign assistance: Appropriates a-total of 
$3,674,346,982 in new obligational authority, 
which is $175,926,982 more than the amount 
allowed by the House and $271,750,000 less 
than that allowed by the Senate, $272,113,927 
less than the fiscal year 1975 amended budg- 
et estimate, and $193,637,982 more than the 
1974 appropriations; and includes: 

Appropriations for Foreign Assistance Act 
activities of $854,800,000 in new obligational 
authority for economic assistance, which in- 
cludes $300 million for food and nutrition 
development assistance; $125 million for 
population planning and health development 
assistance; $125 million for international 
organizations and programs; $5 million for 
the United Nations Environment Fund; 
$500,000 earmarked for the National Associa- 
tion of the Partners of the Alliance skill ex- 
change program among peoples of the Amer- 
icas; $17.5 million for international narcotics 
control; $35 million for famine or disaster 
relief assistance; $25 million for assistance to 
Portugal and Portuguese colonies in Africa 
gaining independence; $440 million for Indo- 
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china Postwar Reconstruction Assistance; 
$100 million for the Middle East Special Re- 
quirements Funds; and $660 million for 
Security Supporting Assistance and Middle 
East peace programs; 

Appropriations for military assistance of 
$450 million in new obligational authority, 
which equals the 1974 appropriation, and is 
$757 million below the budget estimate of 
$1,207,000,000 in new obligational author- 
ity, which, when added to other available 
funds, would support a proposed fiscal year 
1975 program of $1,246,000,000; 

Appropriations for foreign military credit 
sales of $300 million, which is $255 million 
less than the budget estimate of $555 mil- 
lion and, combined with outside credits, will 
support a total military credit sales program 
of up to $872.5 million, the ceiling estab- 
lished in the authorization bill; 

Appropriations for other foreign assistance 
of $844,546,982, which is $355,813,927 less 
than the budget estimate of $1,200,360,909, 
and includes $77 million for the Peace Corps, 
$90 million for the Cuban Refugee Program, 
$8,420,000 for migration and refugee assist- 
ance, $40 million for Soviet Jewish immi- 
grants to Israel, $10 million for assistance to 
Palestinian refugees, funds to the President 
for international financial institutions (Asian 
Development Bank, Inter-American Devel- 
opment Bank, and the International Devel- 
opment Association) of $619,126,982; and 

Sets a limitation on use of corporate funds 
for the Export-Import Bank of $6,413,328,000 
which is the same as the House amount and 
the budget estimate. H.R. 4592, Public Law 
94-11, approved Mar. 26, 1975. (77) 

Summer youth employment and recrea- 
tion: Appropridtes a total of $473,350,000 for 
the summer youth employment and recrea- 
tion programs of which $15,300,000 is to be 
used for the recreation program. H.J. Res. 
492. Public Law 94-36, approved June 16, 
1975. (VV) 

Supplemental: Appropriates a total of 
$143,175,000 in new budget authority for fis- 
cal year 1975 of which $17,175,000 is for al- 
teration, maintenance, furnishing, and pro- 
tection of House office space, $1 million is for 
temporary parking facilities for the Senate 
and additional costs in acquiring the site for 
a Senate garage, and the remaining $125 mil- 
lion is for operating assistance for the Penn 
Central and other railroads in reorganiza- 
tion under the Regional Rail Reorganization 
Act of 1973, and contains an increase of 
$160 million in loan guarantees for these 
railroads upon which no appropriations ac- 
tion is required; and repeals the provisions 
of Public Law 93-554 which, in effect, 
amounted to a blanket 5 percent reduction 
in Government travel. H.J. Res. 210. Public 
Law 94-6, approved Feb. 28, 1975. (31) 

Appropriates in title I, a total of $15,066,- 
695,998 in new obligational authority for gen- 
eral program supplemental appropriations for 
fiscal year 1975, advance funding for fiscal 
1976, and one small item for fiscal 1974; In 
addition, also provides $206,407,375 in trans- 
fer authority, $274,306,000 in increased limi- 
tations and $53,714,000 for liquidation of con- 
tract authority; in title II, provides for in- 
creased pay costs; and in title III, prohibits 
use of funds under this Act to force the bus- 
ing of students in schools or school districts 
which are d ted as defined in title IV 
of the Civil Rights Act of 1964, to abolish a 

ted school, or to force the transfer 
of students in desegregated schools, and pro- 
hibits the use of funds under this Act for 
busing of students or teachers in order to 
overcome racial imbalance in any school or 
school system or carry out a plan of racial 
desegregation of any school or school system; 
and contains other provisions. H.R. 5899, 
Public Law 94-32, approved June 12, 1975. 
(192,194) 

Veterans’ supplemental: Appropriates an 
additional $638,038,00) for Veterans Adminis- 
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tration readjustment benefits to fund the 
authorized increases contained in Public Law 
93-337 which increased to 10 years the 8 
year delimiting period for post-Korean Vet- 
erans; in Public Law 93-358 which increased 
from $2,800 to $3,300 the maximum grant 
for specially equipped automobiles for dis- 
abled veterans and extended eligibility for 

and adaptive equipment; in Public 
Law 93-356 which increased from $17,500 to 
$25,000 the housing grant for certain disabled 
veterans; and in Public Law 93-602 which 
increased from 18.2 percent to 22.7 percent 
the monthly allowance for vocational reha- 
bilitation trainee programs makes a total 
VA appropriation of $4,125,738,000 for fiscal 
year 1975; and appropriates $500,000 for sal- 
aries and expenses of the Federal Election 
Commission. H.J. Res. 375. Public Law 94-17, 
approved Apr. 25, 1975. (140) 

Vietnamese Refugee Aid: Appropriates 
$405 million to aid refugees from Cambodia 
and Vietnam—$305 million to the Depart- 
ment of State for relocation and resettlement 
costs and $100 million to the Department of 
Health, Education, and Welfare for income, 
medical and education assistance to refugees 
in the United States—and prohibits aid to 
the government of Vietnam. H.R. 6894. Pub- 
lic Law 94-24, approved May 24, 1975. (187) 

1976 and Transition Period: 

Agriculture: Appropriates a total of $11,- 
061,282,000 for fiscal year 1976 and $2,052, 
922,000 for the transition period July 1-Sep- 
tember 30, 1976 for the Department of Agri- 
culture and related agencies’ programs. H.R. 
8561. Public Law 94- , approved 1975. 
(333) 

Continuing: Makes continuing appropria- 
tions for fiscal year 1976 which shall be avail- 
able from July 1, 1975, and until enactment 
of the individual appropriation act or the 
sine die adjournment of the first session of 
this Congress, whichever occurs first. H.J. 
Res. 499. Public Law 93-41, approved June 
27, 1975. (230) 

*Education: Appropriates $7,480,312,952 for 
fiscal year 1976 and $464,683,000 for the tran- 
sition period July 1-September 30, 1976, for 
education programs, including support to 
local school districts, aid to individuals at- 
tending institutions of higher learning, and 
special assistamce to the needy and the 
handicapped. H.R. 5901. Vetoed July 25, 
1975. House overrode Sept. 9, 1975; Senate 
overrode Sept. 10, 1975. Public Law 94-94, 
without approval Sept. 10, 1975. (258, 293, 
389) 

HUD: Appropriates $49,344,914,000 for fis- 
cal year 1976 and $5,648,914,000 for the tran- 
sition period July 1-September 30, 1976 for 
the Department of Housing and Urban De- 
velopment and various independent agencies. 
H.R. 8070. Public Law 94- , approved 1975. 
(338) 

Labor-HEW: Appropriates $36,274,092,318 
for fiscal year 1976 and $8,960,364,000 for the 
transition period July 1-September 30, 1976 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies; 
includes programs for comprehensive man- 
power assistance and public service employ- 
ment, occupational health and safety, ma- 
ternal and child health, emergency medical 
services, Public Health Service hospitals, Na- 
tional Institutes of Health (NIH) research, 
alcohol, drug abuse, and mental health pro- 
grams, public assistance, human develop- 
ment, and community services programs; 

Exempts employers having 3 or fewer em- 
ployees from the requirements of the Oc- 
cupational Health and Safety Act (OSHA) 
and limits the fine on first inspections for 
firms with 15 or fewer employees to $50; 
Prohibits the use of funds under this act by 
the Department of Health, Education, and 
Welfare (HEW) to require transportation of 
students to schools other than those closest 
to home, and also prohibits the use of funds 
by HEW under this act to require transporta- 
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tion of students except pursuant to a final 
decree of a court of law. H.R. 8069. P/H 
June 24, 1975; P/S amended Sept. 26, 1975; 
Conference report filed. (423) 

Legislative: Appropriates $827,546,570 for 
the legislative branch for fiscal year 1976 and 
$207,391,365 for the transition period July 1- 
September 30, 1976, which includes funds for 
the Architect of the Capitol to prepare stud- 
ies and develop a master plan for future 
development within the Capitol grounds and 
to remove architectural barriers to the 
handicapped on Capitol Hill, funds for in- 
creases in salaries for top Senate officials and 
staff employees ($40,000 for the Secretary of 
the Senate, the Sergeant at Arms of the Sen- 
ate, and the Legislative Counsel, $39,500 for 
the party Secretaries, and $38,000 for admin- 
istrative assistants and top committee staff), 
and moneys for a full telecommunications 
network to bring a comprehensive legislative 
information system into each Senator's office; 
freezes the salaries of Senate and House pages 
at their present level; and directs the Archi- 
tect of the Capitol to recommend within 3 
months a plan to reduce by at least 50 per- 
cent the number of elevator operators in the 
Capitol complex. H.R. 6950. Public Law 94-59, 
approved July 25, 1975. (266) 

State - Justice - Commerce: Appropriates 
$5,958,676,000 for fiscal year 1976 and $1,551,- 
256,000 for the transition period July 1- 
September 30, 1976, for the Depatments of 
State, Justice, and Commerce, the Judiciary, 
and various related agencies and states as 
the sense of the Congress that any new 
Panama Canal treaty or agreement must 
protect the vital interests of the United 
States in the Canal Zone and in the opera- 
tion, maintenance, property, and defense of 
the Canal. H.R. 8121. Public Law 94- , ap- 
proved 1975. (378) 

Transportation: Appropriates a total of 
$4,194,482,775 for the Department of Trans- 
portation and related agencies for the fiscal 
year ending June 30, 1976 and $1,007,687,939 
for the transition period July 1,-September 
30, 1976; includes $300,000 for the Civil 
Aeronautics Board for analytical research to 
effect necessary regulatory reform of the air- 
lines industry, $10 million for the Coast 
Guard Pollution Control Fund to insure im- 
mediate clean up of oil spills, $10 million 
for a bikeway demonstration program, $450,- 
000 for the National Highway Traffic Safety 
Administration demonstration projects for 
emergency medical services and $3 million 
for rail passenger and terminal facilities 
at Baltimore Washington International Air- 
port; limits obligation of appropriated Fed- 
eral-aid highway funds to 89 billion through 
Septemer 30, 1976; and contains other prov- 
other provisions. H.R. 8365. P/H July 10, 
1975; P/S amended July 25, 1975; In confer- 
ence. (232) 

Treasury-Postal Service: Appropriates 
$6,314,070,000 for fiscal year 1976 and $1,275,- 
352,000 for the transition period July 1-Sep- 
tember 30, 1976, for the Treasury Depart- 
ment, the Postal Service, the Executive Office 
of the President, and certain other independ- 
ent agencies. H.R, 8597, Public Law 94-91, ap- 
proved August 9, 1975. (334) 
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International agreements: 

Atomic energy cooperation agreement with 
Israel: Approves the proposed two year exten- 
sion of the Agreement for Cooperation Be- 
tween the United States and Israel which 
concerns peaceful research applications in the 
field of atomic energy. S. Con. Res. 15. Sen- 
ate adopted Feb. 19, 1975; House adopted 
Mar. 11, 1975. (VV) 

Enriched uranium distribution to euratom: 
Approves the proposed increase (from the 
present 35,000 megawatt ceiling to 55,000 
megawatts) in the amount of enriched ura- 
nium which may be distributed by the United 
States to EURATOM under Section 54 of the 
Atomic Energy Act of 1954, as amended, to 
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support the fuel cycle of power reactors in 
the Community, such transfers to be subject 
to the additional Agreement for Cooperation 
with EURATOM (which among other things, 
contains provisions for safeguards against 
the diversion of special nuclear material to 
military applications) and in accordance with 
our Non-Proliferation Treaty obligations. S. 
Con, Res. 14. Senate adopted Feb. 19, 1975; 
House tabled Mar. 17, 1975. (VV) 

Enriched uranium distribution to the In- 
ternational Atomic Energy Agency: Approves 
the proposed increase in the amount of en- 
riched uranium which may be distributed by 
the United States to the IAEA under Section 
54 of the Atomic Energy Act of 1954, as 
amended, to allow for the support of fuel 
cycle of power reactors, to be purchased from 
U.S. manufacturers, located in member states 
of IAEA (2 in Mexico, 1 in Yugoslavia) hav- 
ing a total installed capacity of 2,015 mega- 
watts of electrical energy. S. Con. Res. 13. 
Senate adopted Feb. 19, 1975; House tabled 
Mar. 17, 1975. (VV) 

Nuclear Regulatory Commission Authori- 
gations: Authorizes supplemental appropri- 
ations of $50.2 million to the Nuclear 
Regulatory Commission for fiscal year 1975 
which is in addition to the $90,765,000 fiscal 
year 1975 authorization for the Atomic En- 
ergy Commission (Public Law 93-276) and 
transferred to the Commission on January 19, 
1975, when the Atomic Energy Commission 
was abolished pursuant to the Energy Re- 
organization Act of 1974 (Public Law 93- 
438) and its functions transferred to the 
Nuclear Regulatory Commission and Energy 
Research and Development Administration. 
S. 994. Public Law 94-18, approved Apr. 25, 
1975. (VV) 

Authorizes $222,935,000 for fiscal year 1976 
and $52,750,000 for the transition period 
July 1-September 30, 1976, for the Nuclear 
Regulatory Commission; authorizes an ad- 
ditional 131 employees for nuclear safety 


inspection and enforcement; prohibits the 
shipment, by air transport, of any form of 
plutonium (except if it is contained in a 


medical device designed for individual 
human application) until the Commission 
has certified to the Joint Committee on 
Atomic Energy that a safe container has 
been developed which will not rupture under 
crash and explosion of a high-flying sir- 
craft; and clarifies the commencing date for 
for the terms of the members of the Com- 
mission. S. 1716. Public Law 94-79, approved 
August 9, 1975. (VV) 
BUDGET 

Deferrals—1975: 

Energy Research and Development Admin- 
istration: Rescinds $66.5 million and dis- 
approves $46.1 million of the $112.6 million 
deferral recommended by the President in 
his message of November 26, 1974, provided 
under the 1975 Public Works-AEC Appropri- 
ations Act (P.L. 93-393) for various pro- 
grams within the Energy Research and De- 
velopment Administration. By this action, 
deferral of budget authority was disapproved 
for the following programs: Biomedical and 
Environmental Research—Artificial Heart 
Research, $4 million (S. Res. 32); Nuclear 
Materials, $12 million (S. Res. 75); Laser 
Fusion Program, $4.7 million (S. Res. 76); 
Controlled Thermonuclear Research—Fusion 
Program, $8 million (S. Res. 77); Physical 
Research, $2.7 million (S. Res. 78); Gas Cool 
Fast Reactor Program, $6.7 million (S. Res. 
79); and LMFBR Technology, $8 million (S. 
Res. 80). S. Res. 32, S. Res. 75, S. Res. 76, 
S. Res. 77, S. Res. 78, S. Res. 79, S. Res. 80. 
Senate adopted May 7, 1975. (VV) 

HUD—Comprehensive planning grants: 
Disapproves the $50 million deferral for the 
HUD Comprehensive Planning Grant Pro- 
gram recommended by the President in his 
message of November 26, 1974. 5. Res. 23. 
Senate adopted Mar. 13, 1975. (VV) 
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Transportation—Highway grants: Disap- 
proves the $9,136,590,427 deferral for Federal 
highway funds to the States recommended 
by the President in his message of Septem- 
ber 20, 1974. S. Res. 69. Senate adopted 
Apr. 24, 1975. (149) 

Youth Conservation Corps: Disapproves 
the $10 million deferral for the Forest Serv- 
ice Youth Conservation Corps program rec- 
ommended by the President and reported by 
the Comptroller General in his letter of 
July 9, 1975. S. Res. 205. Senate adopted 
July 10, 1975. (VV) 

Deferrals—1976: 

Emergency energy conservation services: 
Disapproves the proposed deferral of $16.5 
million for the Emergency Energy Conserva- 
tion Services program recommended by the 
President in his message of July 26, 1975. S. 
Res. 267. Senate adopted Oct. 3, 1975. (VV) 

Rescissions—1975: 

Agriculture, Commerce, Consumer Product 
Safety, DOD, HEW, Labor: Rescinds $16,454,- 
704 ($10 million for Forestry Incentive Pro- 
grams, $955,000 for Defense special foreign 
currency programs, $500,000 for the Con- 
sumer Product Safety Commission, and 
$4,999,704 for the Latin-American Cultural 
and Trade Center within the Department of 
Commerce) and disapproves $1,243,939,250 of 
the rescission of $1,260,393,954 recommended 
by the President in his message of Janu- 
ary 30, 1975, and the communications of the 
Comptroller General of February 7 and 14, 
1975, as follows: Department of Agricul- 
ture—$191,690,000; Consumer Product Safety 
Commission—$1,209,000; Community Service 
Employment for Older Americans in the De- 
partment of Labor—$12 million; Department 
of HEW—$936,030,250; and Department of 
Commerce—$125 million which is for the Job 
Opportunities Program which had been sub- 
mitted as a deferral and reclassified by the 
Comptroller General as a rescission. H.R. 
4075. Public Law 94-15, approved Apr. 8, 1975. 
(VV) 

Agriculture, Commerce, DOD, Executive 
Office, General Services, Justice, HEW, State, 
Treasury: Approves rescission of budget su- 
thority in the amount of $243,359,370, and 
disapproves $706,083,802 of the amounts pro- 
posed for rescission by the President, for the 
following departments: 

Department of Agriculture: Approves & 
partial rescission of $7,856,470 for the Agri- 
culture Stabilization and Conservation Sery- 
ice Water Programs, leaving available $13,- 
356,470 for the wetlands and marshlands 
conservation program; disapproves rescissions 
of $14,921,000 for the Forest Service; 

Department of Defense: Approves rescis- 
sion of $60,300,000 for operations and real 
property maintenance; disapproves rescission 
of $5,700,000 for Army UH-IH utility heli- 
copters procurement because rescission would 
result in no procurement of needed heli- 
copters in fiscal year 1975; approves rescis- 
sion of $122,900,000 for Air Force F-111F 
fighter aircraft; disapproves rescission of 
$29,600,000 for Air Force A-7D attack alr- 
craft as being necessary for modernization 
of the Air National Guard; 

Department of Health, Education, and Wel- 
fare: Disapproves rescission of $284,719,000 
for Hill-Burton hospital bed construction; 

Department of State: Approves rescissions 
of $2.1 million in savings; 

Department of Justice: Disapproves rescis- 
sion of $5,350,000, $1.3 million, and $2.4 mil- 
lion respectively for salaries and expenses of 
the FBI, Immigration and Naturalization 
Service, and the Drug Enforcement Admin- 
istration on the basis that the rescission 
would adversely affect accomplishment of 
the purposes of these agencies; approves 
rescission of $7 million for the Bureau of 
Prisons in view of s lower than expected 
prison population and the possibility of 
acquiring s new facility at no cost; 

Department of Commerce: Approves rescis- 
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sions totaling $2.25 million for Social and 
Economic Statistics, Administration, Trade 
Adjustment Assistance, U.S. Travel Service,- 
the Patent Office and the marine data buoy 
project of the National Oceanic and Atmos- 
pheric Administration; disapproves rescission 
of $2 million for Economic Development Ad- 
ministration assistance programs which affect 
planning for areas of chronic, high unem- 
ployment; disapproves rescissions of $1.3 
million, $500,000, and $500,000 respectively 
for National Oceanic and Atmospheric Ad- 
istration, salmon and steelhead rearing 
ponds, three regional fisheries commissions 
under the National Fisheries policy, and the 
marine ecosystems project in Puget Sound; 

Department of the Treasury: Approves 
rescissions of $1.53 million affecting the 
Office of the Secretary, the Federal Law En- 
forcement Training Center, the Bureau of 
Accounts, and the Internal Revenue Service; 
disapproves rescission of $9,230,000 and $10,- 
240,000 respectively, for accounts, collection, 
and taxpayer service and compliance in the 
Internal Revenue Service; disapproves rescis- 
sion of $3 million for the Customs Service on 
the basis of adverse impact on its functions; 

Executive Office of the President: Approves 
rescission of $2,240,000 for the Special Action 
Office for Drug Abuse Prevention as legisla- 
tive authority for this office June 30, 
1975 and other funding available is con- 
sidered sufficient; 

General Services Administration: Approves 
rescission of $20,022,900 for the Federal 
Buildings Fund which will be withdrawn 
from programmed low-priority work which 
has not been started. H.R. 3260. Public Law 
94-14, approved Apr. 8, 1975. (68) 

HEW—Health and medical service pro- 
grams: Disapproves $264,700,000 of the pro- 
posed rescission of $266,323,000 recommended 
by the President in his message of April 8 
and May 8, 1975, for the following programs 
of the Department of Health, Eduction, and 
Welfare: Alcohol, Drug Abuse and Mental 
Health; D.C. medical facilities; Nurse train- 
ing, allied and public health, and funding for 
medical facilities and construction; and 
emergency food and medical services, and 
summer youth sports; and approves the re- 
scission of $1,623,000 for health services. 
H.R. 6573. P/H May 12, 1975; P/S amended 
June 10, 1975; House disagreed to Senate 
amendment June 12, 1975. (VV) 

HUD—Homeownership assistance: Disap- 
proves the $264,117,000 rescission for the 
HUD Homeownership Assistance 
recommended by the President in his message 
of October 4, 1974. S. Res. 61. Senate adopted 
Mar. 13, 1975. (VV) 

Recissions—1976: 

Agriculture, HEW, Interior, Transporta- 
tion, Treasury: Rescinds $47.5 million for 
the Department of Interior, Bureau of Mines 
helium fund and disapproves $184,337,334 of 
the rescission of $188,888,000 recommended 
by the President in his message of July 26, 
1975 as follows: HEW, Headstart services to 
handicapped children—s7 million; HEW 
Community Services Administration—$9 mil- 
lion; Agriculture, Forest Service roads and 
trails—$25,723,000; Transportation, scenic 
highways—890 million; and Treasury, con- 
struction of Federal Law Enforcement Train- 
ing Center—$8,665,000. H.R. 9600. Public 
Law 94- , approved 1975. (VV) 

Resolutions: 

First budget resolution: Recommends 
budget outlays of $367 billion, estimated rev- 
enues of $298.18 billion and an estimated def- 
icit of $68.82 billion as compared to the Presi- 
dent's budget estimates of $355.6 billion in 
outlays adjusted as of April 4, estimated 
revenues of $297.5 billion, and a proposed def- 
icit level of $60 billion; recommends, in order 
to achieve the revenue level suggested that 
revenues should be decreased by $3.4 billion; 
and, in making the revenue recommendations 
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(1) assumes that major provisions of the 
Tax Reduction Act scheduled to expire De- 
cember 31, 1975 will be extended by the Con- 
gress and thus lower revenues by $4.4 bil- 
lion, (2) takes the position that additional 
revenues should be raised through enactment 
of tax reform legislation in the amount of 
$1 billion in fiscal year 1976, and (3) assumes 
that, as a result of recent tax collection ex- 
perience, an additional $2 billion in revenues 
wil be received d fiscal year 1976; does 
not contain the function-by-function alloca- 
tions which will be reported in later years 
but is based on recommended outlays for 
budget programs by function for fiscal year 
1976 as compared with the President’s pro- 
posed budget outlays as follows: 

National Defense: $91.2 billion in budget 
outlays as compared to $93.9; 

International Affairs (conduct of foreign 
affairs, foreign information and exchange 
activities, the Peace Corps, Food for Peace, 
and foreign assistance except for military 
assistance): $4.9 billion as compared to an 
estimated $5.1 to $6.4 billion; 

General Science, Space, and Technology: 
$4.6 billion, which is the same as that pro- 
posed in the President’s budget; 

Natural Resources, Environment, and 
Energy: $11.6 billion as compared to $10.2 
billion; 

Agriculture: $1.8 billion, which is the same 
as that in the President’s budget; 

Commerce and Transportation: $17.5 bil- 
lion as compared to $14.7 billion; 

Community and Regional Development: 
$8.65 billion as compared to $6 billion; 

Education, Manpower, and Social Serv- 
ices: $19.85 billion as compared to $16.6 bil- 
lion; 

Health: $30.7 billion as compared to $28.4 
billion; 

Income Security (social security and un- 
employment insurance, retirement systems 
for Federal and railroad employees and as- 
sistance programs for the needy): $125.3 
billion as compared to $120.9 billion; 

Veterans Benefits and Services: $17.5 bil- 
lion as compared to $16.2 billion; 

Law Enforcement and Justice: $3.4 bil- 
lion as compared to $3.3 billion; 

General Government: $3.3 bililon as com- 
pared to $3.2 billion; 

Revenue Sharing and General Purpose 
Fiscal Assistance: $7.2 billion, which is the 
same as that in the President’s budget; 

Interest: $35.3 billion as compared to $34.4 
billion; 

Allowances (includes energy tax equaliza- 
tion payments, civilian agency pay raises 
and contingencies) : $1.2 billion as compared 
to $8.1 billion, caused mainly by the deduc- 
tion of $7 billion included in the President’s 
budget to equalize the impact of his original 
energy tax proposals based on the assump- 
tion that the President’s program will not 
be approved by the Congress; and 

Undistributed Offsetting Receipts (in- 
cludes Federal Government contributions to 
the employee retirement funds, interest 
earned on trust funds and revenue from oil 
leases on the Outer Continental Shelf): De- 
duction of $16.2 billion in undistributed off- 
setting receipts from the budget total in 
1976 as compared to $20.2 billion in the 
President’s budget, in the Congressional 
budget difference being due to an estimate 
of $4 billion in receipts by the Committee 
from the sale of leases for offshore oil drill- 
ing and an estimate of $8 billion in such 
receipts in the President's budget. H. Con. 
Res. 218. House adopted May 1, 1975; Senate 
adopted amended May 5, 1975; House and 
Senate agreed to conference report May 14, 
1975. (157) 

CONGRESS 

August recess: Provides for the adjourn- 
ment of the Congress from Friday, August 1 
until noon, Wednesday, September 3, unless 
reassembled by the House or Senate leader- 


CONGRESSIONAL RECORD — SENATE 


ship, and authorizes the Secretary of the 
Senate and the Clerk of the House to receive 
messages, including veto messages, from the 
President during this time. S. Con. Res. 54. 
Senate adopted July 22, 1975; House adopted 
July 28,.1975. (307) 

Congressional paycheck disbursements: 
Amends section 3620 of the Revised Statutes 
relating to payroll disbursements to give 
Congressional employees the same option as 
other Federal employees of having their pay 
sent to two or three different financial in- 
stitutions of their choice effective when the 
Secretary of the Senate and the Clerk of the 
House respectively determines the feasibility 
of compliance for their employees but no 
later than July 1, 1976. H.R. 7405. Public 
Law 94-57, approved July 19, 1975. (VV) 

Guam and Virgin Islands delegate allow- 
ance: Provides that the clerk hire allowance 
and the transportation expenses subject to 
reimbursement under Federal law of the 
Delegates from Guam and the Virgin Islands 
shall be the same as allowed for Members of 
the House of Representatives. H.R. 4269. 
Public Law 94-26, approved May 27, 1975. 
(VV) 

Joint Committee on the Bicentennial: Es- 
tablishes a Joint Committee on Arrange- 
ments for the Commemoration of the Bi- 
centennial, to be composed of 12 members 
(the majority and minority leaders of the 
Senate and House, the Members of Congress 
who are members of the American Revolu- 
tion Bicentennial Board, 2 members ap- 
pointed by the President of the Senate, and 
2 members appointed by the Speaker of the 
House) to coordinate the planning and im- 
plementation of Bicentennial activities and 
events of the Congress with those of other 
groups; to consult with the Speaker of the 
House and President of the Senate to pro- 
vide for congressional representation at ap- 
propriate Bicentennial events; and to de- 
velop and implement programs to inform and 
emphasize to the Nation the role of the Con- 
gress, as the representative of the people, 
over the past 200 years. S. Con. Res. 44. Sen- 
ate adopted June 13, 1975; House adopted 
amended June 23, 1975; Senate agreed to 


House amendment with amendment July 30,. 


1975. (VV) 

Supreme Court Chamber: Declares offi- 
cially open the Chamber of the Supreme 
Court which is located in the Capitol and 
extends congratulations and appreciation to 
the various people who contributed to the 
restoration of this Chamber. S. Res. 164. Sen- 
ate adopted May 21, 1975. (VV) 


CONSUMER AFFAIRS 


Consumer fraud: Protects consumers and 
reduces the instances of consumer fraud by 
amending the United States Code in order to 
make the knowing commission of the follow- 
ing consumer frauds subject to criminal 
penalties: (1) offering or advertising of goods 
or services with the knowledge that they will 
not be sold as so offered or advertised; (2) 
utilization of false or misleading statements 
or advertising with respect to goods and serv- 
ices; (3) false description of goods; (4) re- 
fusal to return a price or deposit when goods 
have not been and will not be delivered or 
when services contracted for have not or will 
not be performed; and (5) use of physical 
force, threats, harassment or similar mis- 
conduct in the course of a sale or in an at- 
tempt to collect the purchase price of goods 
and services from a customer; imposes a 
maximum fine of $1,000 and/or 1 year im- 
prisonment for first offenses and a $10,000 
fine and/or 3 years imprisonment for second 
and subsequent offenses; allows a consumer 
to cancel any contract or agreement resulting 
from & transaction involving a proscribed 
unfair consumer practice; and authorizes the 
Attorney General of the United States and 
the attorney general of any State to seek an 
injunction to enjoin the commission of such 
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unfair consumer practices. S. 670. P/S 
July 10, 1975. (VV) 

Consumer product safety: Authorizes ap- 
propriations of $51 million for fiscal year 
1976, $14 million for the transition period 
July 1-September 30, 1976, and $55 million 
for fiscal year 1977 for implementation of 
the Consumer Product Safety Act; contains 
provisions concerning the jurisdiction of 
the Consumer Product Safety Commission 
(CPSC) which: (1) eliminates pesticides 
from the Commission’s jurisdiction under 
the Poison Prevention Packaging Act of 1970 
as being duplicative of the Environmental 
Protection Agency's authority under the 
Federal Environmental Pesticide Control Act 
of 1972 to enforce pesticide-related packag- 
ing standards for the purpose of child pro- 
tection; (2) provides that the Commission 
has no jurisdiction to regulate tobacco or 
tobacco products as being a “hazardous sub- 
stance” under the Federal Hazardous Sub- 
stances Act, but provides that the Commis- 
sion may regulate tobacco and tobacco prod- 
ucts under the Consumer Product Safety Act 
to the extend that such products present 
@n unreasonable risk of injury as a source 
of ignition; (3) provides that the Commis- 
sion, under the Hazardous Substances Act, 
may not regulate ammunition as a “hazard- 
ous substance” may continue to establish 
and enforce cautionary labeling require- 
ments relative to storage in a household, and 
may continue to regulate fireworks as a 
“hazardous substance”; prohibits political 
clearance by the Executive Office of the 
President, the Office of Management and 
Budget, or other executive agency of any 
employee whose principal duties would in- 
volve significant participation in the deter- 
mination of major Commission policies or 
who would serve as a personal assistant or 
adviser to any Commissioner; requires, in 
order to facilitate the identification of poten- 
tial product hazards, that a product liability 
insurer or an independent testing laboratory 
which discovers a substantial product hazard 
in the course of its business must report 
that finding to its insured or its client and 
inform him of his obligations, if any, under 
the law; enlarges the enforcement authority 
of the Commission; provides a uniform Fed- 
eral preemption clause for the Federal Haz- 
ardous Substances Act, the Flammable 
Fabrics Act and the Consumer Product 
Safety Act which provides that if the Com- 
mission has requirements in effect for a 
product, State or local requirements must 
conform to the Federal standard unless the 
State requirement does not cause the prod- 
uct to be in violation of the Federal stand- 
ard and provides a significantly higher de- 
gree of protection without unduly burdening 
the manufacture or distribution of products 
in interstate commerce; gives courts the dis- 
cretion to award attorney’s fees to persons 
involved in obtaining judicial review under 
the Consumer Product Safety Act; and con- 
tains other provisions. S. 644. P/S July 18 
1975. (297) 

Consumer protection: Protects the in- 
terests of consumers and promotes con- 
sumer protection in the United States; 
creates an independent Agency for Con- 
sumer Advocacy (ACA) to represent and ad- 
vocate the interests of consumers before 
other Federal agencies and Federal courts; 
authorizes the ACA to receive and transmit 
complaints from consumers and develop and 
disseminate information concerning interests 
of consumers; 

Exempts from the jurisdiction of the ACA 
the following: the Central Intelligence 
Agency, the Federal Bureau of Investigation, 
or the National Security Agency, or the na- 
tional security and intelligence functions 
of the Departments of State and Defense 
and the military weapons program of the 
Energy Research and Development Admin- 
istration, as well as any Federal Communica- 
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tions Commission proceeding relating to re- 
newals of radio or television broadcasting 
licenses, or any labor-management case be- 
fore the National Labor Relations Board; 
prohibits intervention or participation by 
the ACA in any proceeding or activity 
directly affecting producers of livestock, 
poultry, agricultural crops or raw fish prod- 
ucts; prohibits such intervention with re- 
spect to the granting or enforcement of any 
right-of-way or other authorization relating 
to the Alaska pipeline system of oil or 
natural gas; prohibits such intervention in 
proceedings relating to limiting the manu- 
facture or sale of firearms or ammunition; 

Requires the General Accounting Office to 
review all of ACA's activities and report to 
Congress thereon within 3 years; makes the 
provisions of the Freedom of Information 
Act applicable to the ACA; provides for the 
preparation of cost and benefit assessment 
statements by Federal agencies issuing rules 
or proposing legislation which have a sub- 
stantial economic impact; and contains 
other provisions, S. 200. P/S May 15, 1975. 
(184) 

Motor vehicle information and cost sav- 
ings: Amends the Motor Vehicle Informa- 
tion and Cost Savings Act to authorize addi- 
tional appropriations to implement the four 
titles of the bill for fiscal year 1976, the 
fiscal year transition period July 1—-Septem- 
ber 30, 1976, and fiscal year 1977 respec- 
tively, as follows: Title I, which requires the 
Secretary of Transportation to promulgate 
bumper standards applicable to all passenger 
motor vehicles: $500,000, $125,000 and $500,- 
000; Title II, which provides for an auto- 
mobile consumer information program: $2 
million, $650,000, and $4 million; Title III, 
which provides for diagnostic inspection de- 
monstration projects: $5 million, $1.5 mil- 
lion, $7.5 million; and Title IV, which sets 
odometer requirements: $450,000, $100,000 
and $650,000; redefines the special motor 
vehicle diagnostic inspection demonstration 
project under title III to assure that the 
project will be designed for use by States 
for high volume inspection facilities to 
evaluate conditions of parts, components 
and repairs required to comply with State 
and Federal safety, noise and emission stand- 
ards and to assist the owner in achieving 
the optimum fuel and maintenance economy 
and authorizes an additional $7.5 million 
for fiscal year 1978 to implement this pro- 
gram; provides the Secretary with additional 
authority to enforce the odometer anti- 
tampering provisions; and imposes a civil 
penalty of not to exceed $10,000 for each 
violation and criminal penalties of not more 
than. $50,000 and/or 1 year in prison. S. 1518. 
P/S June 5, 1975. (VV) 

CRIME—JUDICIARY 


Bilingual court proceedings: Amends title 
28, U.S.C., by adding a new section specify- 
ing the circumstances when an interpreter 
must be furnished to translate all or part 
of the court proceedings for the benefit of 
a non-English-speaking party or when a wit- 
ness does not speak English and imposes ad- 
ministrative duties upon the Administrative 
Office of the U.S. Courts in relation to certi- 
fication and use of interpreters. S. 565. P/S 
July 14, 1975.(VV) 

Federal rules of criminal procedure: Ap- 
proves and amends certain amendments to 
the Federal Rules of Criminal Procedure as 
proposed by the Supreme Court in its order 
of April 22, 1974, pursuant to statutes known 
as “rules enabling acts”, to become effective 
on December 1, 1976. H.R. 6799. Public Law 
94-64, approved July 31, 1975. (VV) 

Federal rules of evidence: Amends the 
Federal Rules of Evidence to make clear that 
nonsuggestive lineup, photographic and 
other identifications, made in compliance 
with the Constitution, are admissible in evi- 
dence. S. 1549, Public Law 94- , approved 
1975. (VV) 
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Florida judicial district: Transfers Madi- 
son County from the middle judicial district 
to the northern district of Florida to reduce 
the average travel time for Madison County 
residents. S. 723. P/S June 19, 1975. (VV) 

Judgeships for the U.S. Courts of Appeals: 
Authorizes the President to appoint, with 
the advice and consent of the Senate, one 
additional circuit judgeship each for the 
first, third, fourth, sixth, seventh, eighth 
and tenth circuits. S. 286. P/S Oct. 2, 1975. 
(VV) 

Jurors fees: Amends the Jury Selection and 
Service Act of 1968, as amended to increase 
from $20 to $25 per day the jury attendance 
fee and establish minimal criteria for judi- 
cial certification of additional fees for ex- 
tended petit and grand jury service; au- 
thorizes new procedures for determining 
amounts to be expended for juror travel 
allowances and expenses including tolls and 
parking charges and new procedures for de- 
termining the amounts to be expended for 
juror subsistence allowances when such al- 
lowances are necessitated by long travel 
distances or sequestration; 

Requires that any employee, other than 
a temporary worker, applying for reemploy- 
ment within 15 days after completing his or 
her jury service, be rehired at his or her 
former seniority, status, and pay; requires 
that any employee so restored be classified 
as having been on furlough or leave-of- 
absence for purposes of insurance and other 
employment benefits; prohibits such em- 
ployee from being discharged without cause 
for at least 1 year after returning to work; 
confers upon the district courts original 
jurdisdiction to grant money damages regard- 
less of the amount in controversy; requires 
U.S. Attorneys to act as attorneys for any 
person claiming a violation of his or her 
reemployment rights; and prohibits the 
assessment of attorney fees or court costs 
against any person who brings such an action 
in good faith. S. 539. P/S Sept. 30, 1975. (VV) 

Parole Commission: Reorganizes the Fed- 
eral parodling structure by abolishing the 
present U.S. Board of Parole and replacing 
it with an independent U.S. Parole Commis- 
sion attached to the Department of Jus- 
tice; increase the Parole Board from 8 to 9 
Commissioners (one to serve as Chairman, 
three to serve as members of a National 
Appeals Board, and five to serve in the five 
regions around the country); provides for 
panels of hearing examiners, operating under 
guidelines adopted by the full Commission, 
to conduct parole hearings and recommend 
decisions subject to review by regional com- 
missioners and the National Appeals Board 
before becoming final; provides an internal 
process by which the Attorney General or the 
offender may trigger a review by the Na- 
tional Appeals Board of any decision made by 
a regional commissioner; gives the Chair- 
man the necessary administrative powers to 
keep the decision-making machinery of the 
Parole Commission operating on a timely 
basis; provides a procedure to insure better 
opportunities for decision-making and fair- 
ness in parole interview; requires that the 
revocation process whereby a parolee is 
returned to prison for violating the condi- 
tions of his parole must contain certain 
procedural safeguards set out by the Supreme 
Court in Morrissey v. Brewer, 408 U.S. 471 
(1972) and Gagnon v. Scarpelli, 411 U.S. 778 
(1973); and provides that an offender who 
has demonstrated by his conduct that he 
has rehabilitated himself could be discharged 
from supervision by the Parole Commission. 
H.R. 5727. P/H May 21, 1975; P/S amended 
Sept. 16, 1975; House requested conference 
Oct. 8, 1975. (VV) 

Pyramid sales: Prohibits the use of any 
means or instrumentality of transportation 
or communication in interstate commerce 
or of the mails for sales, offers, or attempts 
to sell a participation or rights to participate 
in a “pyramid sales scheme” which is de- 
fined as an investment program based on in- 
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ducing people to buy the right to sell similar 
rights to other people. S. 1509. P/S May 14, 
1975. (VV) 

Robert E. Lee: Restores posthumously full 
rights of citizenship to General Robert E. 
Lee, effective June 18, 1865, which were for- 
feited by him as General of the Army of 
Northern Virginia in the war between the 
States, S.J. Res. 23. Public Law 94-67, ap- 
proved August 5, 1975. (VV) 

Three-judge courts: Eliminates the re- 
quirement for special three-judge courts in 
cases seeking to enjoin the enforcement of 
State or Federal laws on the grounds of un- 
constitutionality except when specifically re- 
quired by act of Congress or in any case in- 
volving congressional reapportionment or the 
reapportionment of any statewide legislative 
body and clarifies the composition and pro- 
cedure of three-judge courts in those cases 
where they are required. S. 537. P/S June 20, 
1975. (VV) 

DEFENSE 


Coast Guard authorization: Authorizes 
$149,676,000 for fiscal year 1976 and the tran- 
sition period (July 1-September 30, 1976) to 
the Coast Guard for the procurement of ves- 
sels and aircraft, construction of shore and 
offshore establishments including the Valdez, 
Alaska, vessel traffic control system and the 
Sitka, Alaska, Air Station to assure that the 
stations are operational upon the completion 
of the Trans-Alaska pipeline, and payment 
to bridge owners for the cost of alterations 
of railroad bridges and public highway 
bridges across the navigable waters of the 
United States; authorizes the year-end 
strength for active duty personnel and pro- 
vides additional personnel for fishery sur- 
veillance and enforcement by helicopter; and 
authorizes the military training student 
loads. H.R. 5217. Public Law 94-54, approved 
July 7, 1975. (VV) 

Defense production: Extends the Defense 
Production Act until September 30, 1977, to 
coincide with the new fiscal year established 
in the Congressional Budget Act of 1974 (P.L. 
93-344) ; 

Provides additional procedural safeguards 
for the granting of antitrust immunity to 
the development and implementation of yol- 
untary agreements requested by the Presi- 
dent from various industries or other inter- 
est groups to meet national defense emer- 
gencies; 

Contains separate special authority for the 
voluntary agreement developed in support of 
the Executive Agreement on an International 
Energy Program (IEP) signed by the United 
States on November 18, 1974, which includes 
more flexibility in order to allow for inter- 
national negotiation, but makes clear that 
such authority shall not be construed as any 
form of congressional approval of specific 
terms of the agreement; 

Removes the $15 per diem limitation on 
travel expenses for members of the National 
Defense Executive Reserve (NDER) while 
serving without pay and traveling for the 
purpose of participating in the NDER train- 
ing program and permits them to be reim- 
bursed in accordance with applicable stat- 
utes authorizing such allowances for other 
individuals serying the U.S. without pay; 

Removes the 40 cent per 100 words limita- 
tion on the cost of stenographic services to 
report hearings of the Joimt Committee on 
Defense Production; and 

Permits the Joint Committee on Defense 
Production to voucher thus placing it on a 
similar authorization procedure as other 
rat Committees. S. 1537. P/S. Sept, 15, 1975. 
(VV) 

Defense production—Commission on Pro- 
ductivity and Work Quality: Extends the ex- 
piration date of the Defense Production Act 
of 1950 and funding for the National Com- 
mission on Productivity and Work Quality 
for 90 days, through September 30, 1975. 
S.J. Res. 94. Public Law 94-42, approved 
June 28, 1975. (VV) 
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Extends the expiration date of the Defense 
Production Act of 1950 and funding for the 
National Commission on Productivity and 
Work Quality for 60 days, through Novem- 
ber 30, 1975. H.J. Res. 672, Public 94-100, 
approved Oct. 1, 1975 (VV) 

Diego Garcia: Disapproves the proposed 
construction project on the island of Diego 
Garcia, the need for which was certified by 
the President in a document received by 
the Senate on May 12, 1975. S. Res. 160. 
Senate rejected July 28, 1975. (340) 

Military construction authorization: Au- 
thorizes a total of $3,853,705,000 for fiscal 
year 1976 and the transition period July l- 
September 30, 1976, to provide construction 
and other related authority for the military 
departments, and the office of the Secretary 
of Defense, within and outside the United 
States, and authority for construction of 
facilities for the Reserve Components; in- 
cludes $13.8 million for construction and 
expansion of the naval base at Diego Garcia 
in the Indian Ocean and $52,738,000 for 
aircraft shelters for in-place aircraft in the 
United Kingdom with the assurance by the 
Department of Defense that NATO recoup- 
ment would be requested prior to expending 
any of the funds; contains language to re- 
duce the number of deficlency authoriza- 
tions; directs the Defense Department to 
make certain changes in the organization of 
future requests; and contains other pro- 
visions. S. 1247. Public Law 94- , approved 
1975. (425) 

Military procurement authorization: Au- 
thorizes a total of $25,513,383,000 for fiscal 
year 1976 and $5,354,723,000 for the transition 
period of July 1, 1976 through September 30, 
1976 for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, torpe- 
does, and other weapons, and research, de- 
velopment, test, and evaluation for the 
Armed Forces; authorizes $380.5 million for 
six airborne warning and control system— 
AWACS—aircraft and $7.362 million for the 
B-1 bomber; authorizes the personnel 
strength for military active duty components 
of the Armed Forces and makes a total reduc- 
tion of 9,000 in the requested strengths, to 
be made as directed by the Secretary of De- 
fense; authorizes the annual average mili- 
tary training student load for each of the 
active and reserve components and the per- 
sonnel strengths for the Selected Reserve of 
each of the Reserve components; provides 
a 23,000 total reduction of the requested end 
strengths for civilian personnel for the De- 
partment of Defense, with civilian personnel 
to be allocated among the military depart- 
ments and Defense agencies by the Secretary 
of Defense; contains provisions regarding dis- 
crimination in supplying petroleum products 
for the Armed Forces; provides that no serv- 
ice members who retired after January 1, 
1971 may receive less retired or retainer pay 
than they would have received at an earlier 
date on or after January 1, 1971; reduces 
the number of enlisted service personnel who 
may be assigned as servants to officers; ap- 
proves the admission of women to the service 
academies for the class beginning in 1976; 
extends until December 31, 1977 the Presi- 
dent’s authority to transfer aircraft and re- 
lated equipment by sale, credit, or guarantee 
in order to maintain the military balance in 
the Middle East; and contains other provi- 
sions. H.R. 6674. Public Law 94- , approved 
1975. (214,374,424) 

Naval museum: Expresses the approval of 
Congress with to the establishment 
by the State of South Carolina of the Naval 
and Maritime Museum in the City of Charles- 
ton. S. Con. Res. 9. Senate adopted Feb. 28, 
1975. (VV) 

Nuclear-trained naval officers pay bonus 
extension: Extends through fiscal year 1977, 
the authority under Public Law 92-581 to 
pay a $15,000 bonus to any nuclear-trained 
naval officer who prior to completion of 10 
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years of active service, agrees to remain on 
active duty for 4 years in addition to any 
other period of obligated active service. S 
2114. P/S July 26, 1975. (VV) 

Officer graduate school appointees: Elimi- 
nates any period during which an officer was 
listed in a missing status for the purpose of 
computing the 6-year period in considering 
eligibility of appointees to officer graduate 
school. S. 1767. P/S May 21, 1975. (VV) 

DISTRICT OF COLUMBIA 

Southeastern University: Insures the con- 
tinued eligibility of Southeastern University 
for the benefits of the several acts providing 
for aid to higher education and amends its 
Charter to make possible the continued 
operation of the University as a nonprofit, 
tax-exempt educational institution under 
the provisions of section 501(c)(3) of the 
Internal Revenue Code. S. 611. P/S June 19, 
1975. (VV) 

ECONOMY—FINANCE 

Appalachian regional development: Ex- 
tends the Appalachian Regional Develop- 
ment Act for 2 years, until September 30, 
1977 and authorizes therefor $267 million for 
essential health, education, and other public 
services; provides new demonstration au- 
thority to address the social, economic and 
environmental effects of expanded energy 
production; 

Extends the highway portion of the pro- 
gram until September 30, 1981 to facilitate 
completion of the Appalachian Development 
Highway System and authorizes therefor 
$1.02 billion; 

Gives the Regional Commissions author- 
ized by Title V of the Public Works and 
Economic Development Act of 1965 statutory 
status comparable to that enjoyed for the 
past decade by the Appalachian Regional 
Commission; 

Extends Title V of the Public Works and 
Economic Development Act for one year be- 
yond its present expiration date of June 30, 
1976 and authorizes a total of $500 million 
for fiscal year 1976, the transition period and 
1977; provides that such funds shall be ap- 
portioned among the seven regional com- 
missions on a percentage formula based on 
equality, land area, population and per capita 
income; and contains other provisions. H.R. 
4073. P/H May 19, 1975; P/S amended July 
17, 1975. (295) 

Bank acquisitions: Amends the Bank Hold- 
ing Company Act of 1956, as amended, to 
allow the Federal Reserve Board to shorten 
the time requirements for notice to the re- 
spective primary bank supervisory authority 
from 30 days to 10 days if it finds that an 
emergency exists requiring expeditious ac- 
tion to prevent a probable failure of a bank 
or bank holding company, and shortens from 
30 days to 5 days the Justice Department’s 
period for comment on such acquisitions ex- 
cept that all notice requirements may be dis- 
pensed with if the Board needs to act im- 
mediately. S. 2209. P/S July 30, 1975. (VV) 

Commodity futures: Extends for 90 days 
the following provisions of the Commodity 
Futures Trading Act of 1974 (Public Law 93- 
463) which becomes effective April 21, 1975: 
provisional designation as a contract market 
to any board of trade for commodities traded 
thereon; required Commission approval of 
contract market bylaws and rules; provisions 
and eventual permanent registration of any 
futures commission merchant, floor broker, 
associated person, commodity trading advisor, 
or commodity pool operator; and amends the 
Act to provide that the Commission will have 
9 months instead of 6 months to determine 
whether trading by floor brokers and futures 
commission merchants for their own ac- 
counts and for their customers at the same 
time is permitted; provides the Commission 
180 days instead of 90 days to define bona fide 
hedgling transactions or positions; and delays 
the effective date to 15 months instead of 1 
year of the provisions for handling customers’ 
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complaints. H.J. Res. 335. Public Law 94-16, 
approved Apr. 16, 1975. (VV) 

Council on International Economic Policy: 
Authorizes $400,000 for the period July 1- 
September 30, 1975, for the Council on Inter- 
national Economic Policy which as part of 
the Executive Office, brings the views of the 
various Federal agencies on international eco- 
nomic policy to the attention of the President 
and represents the Administration on these 
issues with Congress and the public. S.J. Res. 
97. P/S June 21, 1975. (VV) 

Authorizes $1,657,000 for fiscal year 1976 
and $1,670,000 for fiscal year 1977 for the 
Council on International Economic Policy 
and provides that the staff of the Council 
shall be appointed without regard to provi- 
sions of law relating to employment and com- 
pensation of persons in Government service 
with supergrade positions limited to 8. H.R. 
5884, Public Law 94-87, approved August 9, 
1975. (VV) 

Council on Wage and Price Stability: Ex- 
tends from August 15, 1975 to September 30, 
1977 the expiration date of the Council on 
Wage and Price Stability, which was estab- 
lished on August 24, 1974 to monitor wage 
and price developments in the private econ- 
omy, to review the inflationary impact of 
governmental programs and policies, and to 
recommend measures for containing infia- 
tion; 

Provides for Senate confirmation of persons 
appointed as director of the Council in the 
future; 

Gives the Council authority to require pe- 
riodic information reports and subpena pow- 
er regarding witnesses and the production of 
relevant books and other documents relat- 
ing to wages, prices, costs, profits, and pro- 
ductivity by product line or by such other 
categories as the Council may prescribe; and 
contains other provisions, 8.409. Public Law 
94-78, approved August 9, 1975. (167) 

Duty suspensions 

Dyeing and tanning materials: Extends 
from September 30, 1975 to June 30, 1978 
the existing suspension of duties on certain 
dyeing and tanning materials entered or 
withdrawn from warehouse for consumption 
after September 30, 1975. H.R. 7715, Public 
Law 94, approved 1975. (VV) 

Graphite—child care staffing—alcoholism 
and narcotic treatment: Suspends the duty 
on natural graphite until June 30, 1978; de- 
lays until January 31, 1976, enforcement of 
the child care staffing requirements of the 
Social Services Amendments of 1974, which 
became effective October 1, 1975, insofar as 
they apply to children between the ages of 
6 weeks and 6 years; and amends title XX 
of the Social Security Act of 1974 to insure 
the observance of the confidentiality re- 
quirements of the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment and Rehabilitation Act of 1970; to in- 
sure that the entire alcohol rehabilitation 
program be considered as one unit in de- 
termining whether medical costs or room 
and board costs are a subordinate part of 
the total cost of service funded; and to ex- 
empt until January $1, 1976, the initial de- 
toxification process up to a period of 7 days 
if such process is deemed to be an integral 
part to the provision of further service. H.R. 
7706. Public Law 94, approved 1975. (VV) 

Hopper cars: Suspends until June 30, 1975, 
the column 1 rate of duty on open-top hop- 
per cars exported for repairs or alterations 
and provides that, upon appropriate appli- 
cation, entries of such articles made after 
September 1, 1974, and before the date of en- 
actment could be liquidated or reliquidated 
on a duty free basis. H.R. 7731. Public Law 
94-76, approved August 8, 1975. (VV) 

Istle fiber—child support funding: Extends 
from September 5, 1975 to June 30, 1978 the 
existing suspension of duty on processed 
istle fiber; and amends Public Law 93-647 
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to extend from July 1 to August 1, 1975 the 
effective date of the act in order to enable 
some 11 States to comply with the statutory 
child support regulations in order to re- 
ceive Federal matching grants for their child 
support activities. H.R. 7709. Public Law 94~ 
46, approved June 30, 1975. (VV) 

Platinum and carbon: Suspends until Oc- 
tober 31, 1975, the column 1 and column 2 
rates of duty on catalysts of platinum and 
carbon imported for use in producing capro- 
lactam; applies the suspension to imports of 
such catalysts entered or withdrawn from 
warehouse for consumption on or after the 
date of enactment; and provides for retro- 
active duty suspension on entries or with- 
drawals after October 1, 1973, upon appro- 
priate requests filed with the customs officer 
concerned within 120 days after the date of 
enactment. H.R. 7728. Public Law 94-75, ap- 
proved August 8, 1975. (VV) 

Watches—child support funding: Suspends 
the duty on watches and watch movements 
manufactured in any insular possession of 
the United States by increasing to 70 percent 
the value of foreign materials contained in 
such watches and watch movements effective 
with articles entered or withdrawn from 
warehouse after the date of enactment; and 
amends the child support law which becomes 
effective August 1, 1975 to protect States 
whose legislatures have not yet had time to 
meet the new requirements in order to re- 
ceive Federal matching grants for their child 
support activities and to protect assistance 
recipients from a reduction in income. H.R. 
7710. Public Law 94-88, approved August 9, 
1975. (VV) 

Zinc—copper: Suspends until June 30, 1978 
the column 1 rates of duty on certain forms 
of zinc entered or withdrawn from warehouse 
for consumption on or after the date of en- 
actment; and continues until June 30, 1978, 
the suspension of duties on copper waste and 
scrap, articles of copper and other metal 
waste and scrap. H.R. 7716. Public Law 94-89, 
approved August 9, 1975. (VV) 

Lower interest rates: States the sense of 
the Congress that the Federal Reserve Board 
and the Federal Open Market Committee (1) 
pursue policies in the first half of 1975 so as 
to encourage lower long term interest rates 
and expansion in the monetary and credit 
aggregates appropriate to facilitating prompt 
economic recovery and (2) maintain long- 
run growth of the monetary and credit aggre- 
gates commensurate with the economy’s 
long-run potential to increase production so 
as to promote effectively the goals of maxi- 
mum employment, stable prices and mod- 
erate long-term interest rates; and provides 
for semiannual oversight hearings by the 
House and Senate Banking committees 
wherein the Board of Governors of the Fed- 
eral Reserve System and the Open Market 
Committee will consult with Congress with 
respect to the ranges of growth or diminu- 
tion of monetary and credit aggregates in the 
upcoming 12 months. H. Con. Res. 133. House 
adopted Mar. 4, 1975; Senate adopted 
amended Mar. 17, 1975; Senate agreed to con- 
ference report Mar. 20, 1975; House agreed 
to conference report Mar. 24, 1975. (65) 

National Commission on Supplies and 
Shortages: Amends section 720 of the De- 
fense Production Act which created a Na- 
tional Commission on Supplies and Shortages 
to assure that certain conflict of interest 
provisions shall not apply to members ap- 
pointed to the Commission from the private 
sector; extends from March 1, 1975, to June 
30, 1975, the time in which the Commission 
must submit its report to the President and 
Congress with respect to institutional ad- 
justments and from June 30, 1975, to Decem- 
ber 31, 1975, the time for the Commission to 
prepare, publish and transmit such other re- 
ports it deems appropriate; provides that the 
$75,000 authorization for the advisory com- 
mittee shall remain available until Decem- 
ber 31, 1975; and extends the $500,000 au- 
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thorization for the Commission from June 30, 
1975, until December 31, 1975. S.J. Res. 27. 
P/S Feb. 5, 1975. (VV) 

Amends section 720 of the Defense Produc- 
tion Act which created a National Commis- 
sion on Supplies and Sho! to extend 
from March 1, 1975, to June 30, 1975, the time 
in which the Commission must submit its 
report to the President and Congress with 
respect to institutional adjustments and 
from June 30, 1975, to December 31, 1975, 
the time for the Commission to prepare, pub- 
lish and transmit such other reports it deems 
appropriate: provides that the $75,000 au- 
thorization for the advisory committee shall 
remain available until December 31, 1975; 
and extends the $500,000 authorization for 
the Commission from June 30, 1975, until 
December 31, 1975. S.J. Res. 48. Public Law 
94-9, approved Mar. 21, 1975. (VV) 

Amends section 720 of the Defense Pro- 
duction Act which created a National Com- 
mission on Supplies and Shortages to ex- 
tend to March 31, 1976, the time in which the 
Commission must submit its report to the 
President and Congress with respect to in- 
stitutional adjustments and to October 1, 
1976 the time for the Commission to prepare, 
publish and transmit such other reports it 
deems appropriate; provides that the $75,000 
authorization for the advisory committee 
shall remain available until October 1, 1976; 
and extends the $500,000 authorization for 
the Commission until October 1, 1976. H.J. 
Res. 560. Public Law 94-72, approved August 
5, 1975. (VV) 

National insurance development program: 
Extends the National Insurance Development 
Program, which would expire on April 30, 
for an additional 2 years so as to maintain 
the Federal Riot Reinsurance Program which 
reinsures the general property insurance 
business against the peril of riot and the Fed- 
eral Crime Insurance Program which pro- 
vides basic crime Insurance coverage in States 
where it is needed. H.R. 2783. Public Law 
94-13, approved April 8. 1975. (VV) 

Public debt limit increase: Increases the 
debt limit by $131 billion for a total tempo- 
rary and permanent debt limit of $531 bil- 
lion until June 30, 1975. H.R. 2634. Public 
Law 94-3, approved February 19, 1975. (10) 

Increase the debt limit by $46 billion for 
a total temporary and permanent debt limit 
of $577 billion until November 15, 1975. H.R. 
8030. Public Law 94-47, approved June 30, 
1975. (256) 

Repatriated U.S. citizens—SSI recipient 
food stamp eligibility: Makes permanent the 
authority under section 1113 of the Social 
Security Act permitting the Secretary of 
Health, Education, and Welfare to provide 
temporary assistance to American citizens 
and their dependents who have been repa- 
triated from foreign countries and limits the 
authorization to $8 million through Septem- 
ber 30, 1976, and $300,000 for each subsequent 
fiscal year; and amends Public Law 93-233 
to extend for an additional 12 month period, 
through June 30, 1976, the provision which 
makes needy, aged, blind and disabled people 
qualifying for benefits under the SSI pro- 
gram eligible to participate in the Food 
Stamp program. H.R. 6698. Public Law 94—44, 
approved June 28, 1975. (VV) 

Savings and loan associations: Amends 
the Homeowners’ Loan Act of 1933, as amend- 
ed, to clarify section 5(c) of the Act to 
provide that Federally chartered saving and 
loan associations may act as custodians for 
Individual Retirement Accounts (IRA's) 
authorized pursuant to Public Law 93-406, 
the Employee Retirement Income Security 
Act of 1974. S.J. Res. 102. Public Law 94-60, 
approved July 25, 1975. (VV) 

Securities acts amendments: Amends the 
Exchange Act, Securities Investor Protection 
Act, Investment Advisers Act, and Invest- 
ment Company Act to make changes in the 
structure and regulation of the securities 
industry as follows: 
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National Securities Market System: Grants 
the Securities and Exchange Commission 
(SEC) broad, discretionary powers to over- 
see the development of a national market 
system encompassing all segments of the 
corporate securities markets including com- 
mon and preferred stocks, bonds, debentures, 
warrants and options in order to provide 
greater investor protection and maintain a 
strong capital raising and allocating system; 
encourages Maximum reliance on communi- 
cation and data processing equipment con- 
sistent with justifiable costs and grants the 
SEC broad authority over the processing and 
distribution of market information; sets as 
a goal the establishment of trading rules 
and procedures for auction trading, trading 
in unlisted securities, and third market 
trading; 

Self-Regulation and SEC Oversight: Con- 
solidates and expands SEC oversight powers 
with respect to the self-regulatory exchange 
organizations, their members, and officers; 
confers upon the District courts the juris- 
diction to command compliance with the 
act; clarifies the rule-making powers of 


SEC; and provides for judicial review of 
SEC actions in an appropriate court of ap- 


Municipal Securities: Extends Federal 
regulation to brokers and dealers trading 
exclusively in tax-exempt State and local 
bonds thus removing their exemption from 
the provisions of the Exchange Act; vests the 
ultimate authority and responsibility for the 
regulation of the municipal securities indus- 
try in SEC with the rulemaking responsibili- 
ties vested in a new self-regulatory agency, 
the Municipal Securities Rulemaking Board; 

Clearing Agencies and Transfer Agents: 
Establishes a system for the development of 
an integrated national system for clearance 
and settlement of stock transactions in in- 
terstate commerce; centralizes in the SEC 
the authority and responsibility to regulate, 
coordinate and direct the operations of all 
persons involved in the securities handling 
process, and requires registration and re- 
porting by clearing agencies and transfer 
agents; and empowers the SEC to review and 
amend the rules of such entities; 

Securities Trading by Members of a Na- 
tional Securities Exchange: Prohibits stock 
exchange members from effecting any trans- 
action on the exchange for its own account, 
the account of an associated person, or an 
account with respect to which the member 
or an associated person exercised investment 
discretion; provides exemptions from this 
prohibition for certain types of transactions 
which contribute to the fairness and order- 
liness of exchange markets or which have not 
given rise to serious problems, such as trans- 
actions by market makers, including special- 
ists and block positions, bona fide arbitrage 
transactions, transactions for a member's 
own account and transactions for the account 
or estate of a natural person or a trust cre- 
ated by a natural person for himself or an- 
other person; authorizes the SEC to exempt 
any other transaction which is consistent 
with the purposes of these provisions and 
also to regulate or prohibit the exchange 
transactions which are specifically exempted; 
authorizes the SEC to extend the broad pro- 
hibition against the combination of money 
management and brokerage to the over-the- 
counter market to maintain fair and orderly 
markets, assure equal regulation or to pro- 
tect investors; and provides for a 3-year 
phase-in of these provisions following the 
date of enactment for exchange members 
who were members on May 1, 1975; 

Commission rates: Prohibits fixed com- 
mission rates after the date of enactment 
except that rates charged by members acting 
as brokers on the floor of an exchange for 
other members or as an odd-lot dealer may 
be fixed until May 1, 1976; permits the SEC 
to reimpose fixed rates, by rule, prior to No- 
vember 1, 1976, and provides a procedure for 
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continuing or reimposing fixed rates after 
that date; 

Institutional disclosure: Authorizes the 
Commission to require the disclosure of cer- 
tain institutional portfolio holdings and 
transactions: 

And contains other provisions. S. 249. 
Public Law 94-29, approved June 4, 1975. 
(VV) 

Social security—medicaid: Makes perma- 
nent the temporary provision of law author- 
izing disregard of the 1972 social security 
increase in regard to medicaid eligibility, thus 
protecting the medicaid eligibility of those 
who would otherwise lose their eligibility 
because of the 1972 increase; and gives Puerto 
Rico, the Virgin Islands, and Guam, which 
deliver care to medically indigent people 
through their public health care systems, & 
permanent exemption from the freedom of 
choice requirement for obtaining medical 
services in order to alleviate the costs con- 
nected with private services. H.R. 8109. Public 
Law 94-48, approved July 1, 1975. (VV) 

Stock transfer taxes: Amends section 28(d) 
of the Securities Act of 1934 to restore to a 
State or political subdivision the ability to 
impose a transfer tax where the basis of the 
tax is the transfer and issuance of a new 
certificate by a registered transfer agent, and 
makes clear that such taxes cannot be im- 
posed on transfer agents that transfer record 
ownership of securities by bookkeeping entry 
without physical issuance of securities certi- 
ficates. S. 2136. P/S July 30, 1975. (VV) 

Tax rebate—State taxation: Clarifies the 
intent of the Senate that the tax rebates 
provided under the Tax Reduction act of 
1975 (Public Law 94-12) are not subject to 
State income tax. S. Res. 158. Senate adopted 
June 9, 1975. (VV) 

Tax reduction: Amends the Internal Rev- 
enue Code of 1954 for a $22.8 billion net tax 
reduction as follows: 

INDIVIDUAL TAXES 


1974 Tax Rebate: Provides a refund on 
1974 tax liability to be paid in one install- 
ment within 45 to 60 days equal to 10 per- 
cent, ranging from $100 (or the amount of 
taxes paid if less than $100) to a maximum 
of $200 on an adjusted gross income of 
$20,000 which is scaled down to $100 when 
income reaches $30,000 and over; 

1975 Standard Deduction: Increases the 
low income allowance on minimum standard 
deductions from $1,300 for single and joint 


returns to $1,600 for single and $1,900 for, 


joint returns; increases the regular standard 
deduction to 16 percent of adjusted 
income up to a maximum of $2,300 for single 
and $2,600 for joint returns; 

1975 Personal Exemption Credit: Provides 
@ $30 tax credit for each member of the fam- 
ily in addition to the $750 personal exemp- 
tions; 

1975 Earned Income Credit or Work Bonus: 
Provides a refundable credit of 10 percent of 
earned income up to a maximum of $400 to 
families with dependent children with a 
phase-out to zero when income rises from 
$4,000 to $8,000; 

1975 Home Purchase Tax Credit: Provides 
& 5 percent credit against tax liability up to 
& maximum of $2,000 for individuals pur- 
chasing a newly constructed home including 
@ mobile home, provided it was built or 
under construction by March 25, 1975; 

Cash Payment to Social Security Recipi- 
ents: Provides a one-time $50 cash payment 
from the Treasury at the earliest practicable 
date to each recipient of Social Security, rail- 
road retirement, or Supplemental Security 
Income benefits; 

BUSINESS TAXES 

1975-76 Investment Tax Credit: Increases 
the investment tax credit rate to 10 percent 
for taxpayers, including public utilities; pro- 
vides an additional 1 percent and requires 
compliance with investments of $10 million 
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or more to use the 1 percent savings for an 
employee stock ownership plan; increases 
from $50,000 to $100,000 the cost of used 
property qualifying for the credit; for public 
utilities increases the amount of tax liability 
that may be offset in a year to 100 percent 
for a two year period which is reduced back 
to 50 percent over the next 5 years; 

Depletion Allowance: Repeals the 22 per- 
cent depletion allowance for major oil and 
natural gas producers; retains the 22 per- 
cent depletion allowance for independent 
companies, who do not have retail outlets, 
on a daily maximum of 2,000 barrels of oil or 
12 million cubic feet of natural gas which 
is phased down to 1,000 barrels or 6 million 
cubic feet of gas by 1980 and to a 15 percent 
depletion allowance on the first 1,000 barrels 
of 6 million cubic feet by 1984: 

Foreign Source Income: Provides that the 
foreign tax credit for foreign oil and gas ex- 
traction income is limited to 10 percent 
above the normal U.S. tax rate for 1975, 5 
percent for 1976 and 2 percent for 1977; pro- 
vides that excess credits cannot be claimed 
as a credit only against foreign oil related 
income including interest and dividends; 
eliminates tax deferral for certain specified 
types of “tax-haven” income of multina- 
tional corporations provided it exceeds 10 
percent of gross income; limit tax deferral 
for shipping income received by a foreign 
subsidiary to reinvestment in shipping op- 
erations only; ends the deferral for certain 
income earned abroad but reinvested in a 
less-developed country; repeals the “per- 
country” limitation for oll and gas related 
income; eliminates foreign tax credit for 
payments made to a sovereign government 
for the purchase of oil where the taxpayer 
has no economic interest in oil in place and 
buys or sells such oil at other than the mar- 
ket price; denies DISC (Domestic Interna- 
tional Sales Corporation) benefits for the 
export of natural resouces for scarce com- 
modities; denies investment tax credit for 
drilling rigs used in international and terri- 
torial waters of the Southern Hemisphere; 

1975 Corporate Surtax Exemption: In- 
creases the present $25,000 surtax exemption 
to $50,000; provides a tax rate of 20 percent 
on the first $25,000, 22 percent on the next 
$25,000 and 48 percent on income over $50,- 
000; increases the accumulated earnings tax 
from $100,000 to $150,000; 

Federal Welfare Recipients Employment 
Incentive (W.I.N.) Tax Credit: Allows em- 
ployers to hire a Federal welfare recipient 
for more than 30 days and obtain a tax 
credit equal to 20 percent of wages not to 
exceed $1,000 per individual, until July 1, 
1976; 

MISCELLANEOUS 


Extends unemployment compensation for 
those eligible under 1974 Emergency Unem- 
ployment Act for an additional 3 months to 
June 30, 1975; allows a maximum of $4,800 in 
child care expenses to be deducted by fami- 
lies with an income up to $35,000 and phases 
out to zero such a deduction when income 
reaches $44,000; extends the tax deferment 
period for reinvestment in residences from 
the current 12 months to 18 months; and 
contains other provisions. H.R. 2166. Public 
Law 94-12, approved Mar. 29, 1975 (112, 117) 

EDUCATION 

College work-study program funds: Per- 
mits the intrastate reallocation of funds ap- 
propriated for the College Work-Study pro- 
gram in cases where funds originally obli- 
gated to institutions are not needed and per- 
mits such funds to be expended in the suc- 
ceeding fiscal year; extends the termination 
date of the National Advisory Council on 
Equality of Educational Opportunity from 
June 30, 1975 through the end of fiscal year 
1976 to make it coterminous with its related 
program, the Emergency School Aid pro- 
gram; and authorizes the Commissioner to 
carry over into fiscal year 1976 Basic Educa- 
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tional Opportunity Grant funds for fiscal 
year 1975 which have not been paid to stu- 
dents entitled to such grants. H.R. 4221. Pub- 
lic Law 94-43, approved June 28, 1975. (VV) 

Handicapped children: Amends and ex- 
tends the Education of the Handicapped Act 
to aid in making an appropriate education 
available to all handicapped children; ex- 
tends the present entitlement formula for 
payments to States through fiscal year 1976; 
establishes a new entitlement formula for 
payments in fiscal years 1977-79 which pro- 
vides that the maximum amount to which a 
State is entitled shall be equal to $300 mul- 
tiplied by the number of handicapped chil- 
dren, aged 3 to 21, who are receiving special 
education and related services in the State; 
assures each State a minimum base payment 
in each fiscal year equal to the amount it re- 
ceived in the previous fiscal year; provides 
that a State, in order to be eligible for fund- 
ing, must have a “right to education” pol- 
icy for all handicapped children and re- 
quires that a free appropriate public educa- 
tion must be made available to all handi- 
capped children aged 3 to 18 by September 1, 
1978, and to all handicapped children aged 3 
to 21 by September 1, 1980, unless the appli- 
cation of this requirement would be incon- 
sistent with State law or practice, cr a court 
order; further extends the protections af- 
forded under present law assuring handi- 
capped children and their parents of pro- 
cedural safeguards in any decisions affect- 
ing the education of the children by provid- 
ing for an individualized planning conference 
which is to be held a minimum of three 
times a year with the parents, an education 
agency representative, the teacher, and when 
appropriate, the child, to be present for the 
purposes of developing and reviewing a writ- 
ten statement of the educational program for 
the child; includes provisions designed to 
strengthen the administration and evalua- 
tion process provided by the Office of Educa- 
tion; provides that all recipients of funds 
under this act take affirmative action to em- 
ploy handicapped individuals; gives new au- 
thority to the Commissioner of Education to 
make grants to State and local educational 
agencies for the removal of architectural bar- 
riers; and contains other provisions. S. 6. 
P/S June 18, 1975; P/H amended July 29, 
1975; In conference. (227) 

Lister Hill scholarships: Amends the Pub- 
lic Health Service Act to require the Secre- 
tary of Health, Education and Welfare to 
make grants to ten individuals a year, to be 
known as Lister Hill Scholars, who agree to 
enter into the family practice of medicine 
in shortage areas upon completion of their 
educational program, and authorizes there- 
for $60,000 for fiscal year 1975, $120,000 for 
fiscal year 1977, and $240,000 for fiscal year 
1978. S. 1191. P/S June 13, 1975. (VV) 


ELECTIONS 


Federal Election Commission: Extends the 
Federal Election Commission through De- 
cember 31, 1976, and increases the authoriza- 
tion therefor from $10 million to $15 million. 
S. 1434. P/S June 18, 1975; P/H amended 
June 19, 1975. (VV) 

Federal Election Commission regulations: 
Disapproves the two regulations proposed by 
the Federal Election Commission and trans- 
mitted to the Senate on July 30 and Sep- 
tember 30, 1975, relating to the use of office 
accounts and franking privileges of Federal 
officeholders prior to an election in which 
they are a candidate. S. Res. 275. Senate 
adopted Oct. 8, 1975. (VV) 

Overseas citizens voting rights: Guarantees 
the right of otherwise qualified private U.S. 
citizens residing outside the United States 
to vote in Federal elections in the State of 
their last voting domicile; requires a citizen, 
voting under the bill, to state his intent to 
retain his prior State as his voting residence 
and domicile if he has not registered to vote 
and is not voting in any other State, terri- 
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tory or possession of the United States; 
adopts a uniform absentee registration and 
voting procedure including the requirement 
that election officials mail out balloting ma- 
terial as promptly as possible after receipt 
of a properly completed application; assures 
that Federal and State governments could 
not seek to impose taxes on a citizen which 
would cause him to lose any tax exemption 
solely on the basis of having exercised his 
right to register and vote absentee; and im- 
poses a $10,000 fine and 5 years imprison- 
ment for willfully giving false information 
when registering or voting absentee. S. 95. 
P/S May 15, 1975. (VV) 

Voting rights: Amends the Voting Rights 
Act to provide that States or political sub- 
divisions which the Attorney General has 
determined have, in 1964 or 1968 (1) main- 
tained a literacy or other test or device as 
& prerequisite for voting and (2) also had 
& record of less than 50 percent of the voting- 
age population registered or less than 50 per- 
cent voting, shall be covered for an addi- 
tional 7 years through August 1982 (making 
the total period 17 years instead of 10 years) 
by the special provisions which require such 
a state or subdivision to preclear any voting 
changes it wishes to make with the U.S. 
District Court for the District of Columbia 
or the Attorney General of the United States, 
and which authorize the appointment of 
Federal examiners and of Federal observers 
to assure nondiscrimination on account of 
race or color in regard to voting rights; adds 
provisions which apply these special provi- 
sions to States or subdivisions which the 
Attorney General determines are covered be- 
cause of conditions existing in 1972, with a 
coverage period of 10 years; 

Makes the temporary ban which was 
placed by the 1970 amendments to the Vot- 
ing Rights Act of 1965 on the use of literacy 
tests and other similar devices a permanent 
prohibition applicable to all States and polit- 
ical subdivisions; 

Expands the coverage of the act to certain 
jurisdictions in which language minorities 
reside; provides in title II, which is designed 
to identify areas with the most serious prob- 
lems of voting rights discrimination against 
language minorities such as the use of vari- 
ous forms of intimidation to prevent their 
participation in voting, that (1) a jurisdic- 
tion is deemed to employ a test or device as 
& prerequisite to voting if it provided elec- 
tion materials or assistance only in English 
and it had more than a 5-percent citizen 
population of any one language group, such 
as American Indians, Alaskan Natives, Asian 
Americans, or persons of Spanish heritage, 
and (2) that coverage of the act will apply 
if that jurisdiction also had less than 50 
percent of the voting-age population regis- 
tered or voting; mandates bilingual elections 
for covered areas for a 10-year period; re- 
quires preclearance of voting changes, and 
authorizes the appointment of Federal ex- 
aminers and of Federal observers to oversee 
elections; provides a bailout process which 
operates in the same manner as the current 
provision in the act whereby a State or po- 
litical subdivision may exempt itself by ob- 
taining a declaratory judgment that English- 
only elections or any other “test or device” 
has not in fact been used in a discriminatory 
fashion against language minorities and 
other racial and ethnic groups for the 10 
years preceding the filing of action; addresses 
in title ITI the problems of language minor- 
ity groups in participating in the voting 
process which are caused by the lack of equal 
educational opportunities and illiteracy; 
brings a State or political subdivision under 
coverage of titie IIT if a single language mi- 
nority comprises 5 percent of the voting-age 
population and if the illiteracy rate of that 
group is greater than the national average; 
defines illiteracy for the purposes of this 
title as failing to complete the fifth primary 
grade, which is the level at which a minimum 
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comprehension in English ordinarily would 
be achieved; provides a limited remedy for 
protected classes by requiring that the cov- 
ered jurisdiction provide bilingual election 
materials and information in the language 
of the applicable minority group or groups; 
provides that a jurisdiction may be removed 
from coverage if it shows that the illiteracy 
rate of the language minority which trig- 
gered coverage has dropped below the na- 
tional average, which it may do either by 
using Census Bureau data or by any reliable 
or valid survey; 

Amends the act to permit private persons 
as well as the Attorney General to bring suit 
under the act and to allow a court to grant 
relief to private parties by suspending the 
use of literacy and other tests and devices, 
to impose preclearance restrictions and to 
appoint Federal examiners as it now may do 
in cases brought by the Attorney General: 
authorizes payment of attorney's fees to pre- 
vailing parties; and contains other provi- 
sions. H.R. 6219. Public Law 94-73, approved 
August 6, 1975. (329) 


EMPLOYMENT 


Public works employment: Amends the 
Public Works and Economic Development Act 
of 1965 to provide $2.125 billion for anti- 
recessionary public works authorization for 
fiscal year 1976, including (1) $1 billion 
under Title I for grants to State and local 
governments for public works projects in the 
following order of priority: (a) projects in- 
active because the applicant is unable to 
provide the local matching share, (b) proj- 
ects halted after approval because inflation 
has pushed total project costs beyond the 
ability or willingness of agencies to provide 
the Federal share, and (c) projects initiated 
by State and local governments without 
other Federal financial participation; (2) a 
$125 million increase for working capital 
loans under the Economic Development Ad- 
ministration’s business development program 
to prevent the loss of jobs in the private 
sector; and (3) $1 billion for the Job Oppor- 
tunities Program to accelerate the job-creat- 
ing impact of various Federal, State and 
local programs; limits the available author- 
ity to obligate funds for Title I grants and 
for the Title X Job Opportunities Program 
when the national unemployment rate de- 
clines below 9 percent during the most re- 
cent calendar quarter by reducing the au- 
thority to obligate by one-fourth, up to $500 
million, for each one-half of one percent by 
which the rate declines below 9 percent; 

Provides a new formula for allocation to 
States of approximately $9 billion in previ- 
ously impounded water pollution control 
funds for construction of waste treatment 
facilities which is based 50 percent on popu- 
lation and 50 percent on need instead of on 
relative State need only; 

Authorizes appropriations for financial as- 
sistance to State and local governments when 
the national seasonally adjusted unemploy- 
ment rate exceeds 6 percent in the amount of 
$125 million per calendar quarter plus $62.5 
million multiplied by the number of one- 
half percentage points by which the season- 
ally adjusted national rate exceeds 6 percent; 
authorizes assistance from these amounts to 
States and local governments based upon 
their unemployment rate and level of tax 
revenue, as measures of recessionary impact 
and the level of services provided; and con- 
tains other provisions. H.R. 5247. P/H May 20, 
1975; P/S amended July 29, 1975. (348) 

Railroad improvement and employment: 
Creates a supplemental public service em- 
ployment program to accelerate the repair 
and rehabilitation of railroad roadbed and 
facilities which are essential to national 
transportation needs; authorizes $600 mil- 
lion to the Secretary of Transportation to 
make grants to States, local transportation 
authorities, railroads, regional commissions 
and similar bodies to enable them to hire 
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persons for approved railroad roadbed and 
facility repair on rehabilitation projects; au- 
thorizes an additional $100 million to enable 
the Secretary to assist grant recipients to 
purchase materials or equipment for the 
approved projects if the recipient is financi- 
ally unable to acquire materials without 
assistance; provides $100 million for loan 
guarantees for assistance in purchasing ma- 
terials and equipment; and contains other 
provisions. S. 1730. P/S May 16, 1975. (189). 

Unemployment compensation: Extends the 
time for payment for the additional 13 weeks 
of unemployment compensation authorized 
by the Tax Reduction Act of 1975 for the 
Federal Supplemental Benefits (FSB) pro- 
gram established by the Emergency Unem- 
ployment Compensation Act of 1974, which 
authorized 26 weeks, thus making a total of 
up to 39 weeks of benefits payable in addi- 
tion to regular unemployment compensation 
benefits (which averages 26 weeks) through 
March 1, 1977; 

Changes, effective January 1, 1976, the 
rate of insured unemployment (which is 
about 2 percentage points less than the ac- 
tual unemployment rate) which must be 
reached for payment so that, instead of 
payment when the rate is 4 percent or more 
nationally or in the State for all additional 
weeks, payment for benefits after the first 
39 weeks (26 regular weeks and 13 additional 
weeks) will be made for the 39th to 52nd 
weeks when the insured unemployment rate 
is between 5 and 6 percent in an individual 
State and payment for the 53rd to o5th week 
may be made when the insured unemploy- 
ment rate is 6 percent or over in the in- 
dividual State; 

Extends the Supplemental Unemployment 
Assistance (SUA) benefits program (payable 
to unemployed people who do not qualify 
for unemployment compensation) estab- 
lished by the Emergency Jobs and Unem- 
ployment Assistance Act of 1974 to permit 
payments through March 31, 1977, and in- 
creases the number of benefit weeks from 
26 to 39; entitles the Virgin Islands to bor- 
row money from Federal general revenues 
as necessary to continue its unemployment 
insurance program; and contains other pro- 
visions. H.R. 6900. Public Law 94-45, ap- 
proved June 30, 1975. (240,257). 

Virgin Islands unemployment compensa- 
tion funds—railroad retirement: Provides 
that certain unemployment compensation 
funds may be used for repayable loans not 
to exceed $5 million to the Virgin Islands; 
amends the railroad tax act so that wages 
will be considered to be earned as of when 
they are paid unless the employee requests 
that they be treated on the basis of when 
they were actually earned. H.R. 9091. Public 
Law 94-93, approved August 9, 1975. (VV) 

ENERGY 


Automobile fuel economy: Establishes, in 
title I, a mandatory fuel economy standards 
program within the Department of Trans- 
portation; directs the Secretary of Transpor- 
tation to establish yearly minimum stand- 
ards applicable to each manufacturer's aver- 
age production of new automobiles or new 
light-duty trucks, as appropriate, which are 
to apply to model years 1977 through 1985; 
provides that the standards are to be set to 
achieve a 50-percent improvement in fuel 
economy for automobiles by model year 1980 
over that of 1974 models, or 21 miles per 
gallon as opposed to 14 miles per gallon for 
the 1974 model average, and a 100-percent 
improvement for at least 28 miles per gallon 
by model year 1985, and authorizes the Sec- 
retary to modify these goals if necessary; 
provides that the Secretary set standards 
separately for light-duty trucks, which are 
not placed under the 50- and 100-percent 
improvement goals for automobiles; provides 
civil penalties for violations; requires that 
each new automobile and light-duty truck 
have attached a manufacturer-prepared 
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energy guide setting forth information on 
fuel economy and estimated annual fuel 
costs, and that dealers disclose estimated 
annual fuel costs to prospective purchasers 
prior to the completion of any purchase cf 
an automobile or light-duty truck; directs 
the Secretary to conduct a study regarding 
the use of electric vehicles, including 
whether they should be included under this 
title; 

Contains, in title II, provisions for an 
automotive research and development pro- 
gram within the Department of Transporta- 
tion, in coordination with the Energy Re- 
search and Development Administration 
(ERDA), to develop production prototypes of 
advanced automobiles which represent the 
maximum practicable fuel efficiency attain- 
able consistent with environmental, safety, 
and damageability requirements; in title III, 
establishes not more than three motor 
vehicle diagnostic inspection demonstration 
projects; 

And contains other provisions. S. 1883. 
P/S July 15, 1975. Note: (Provisions con- 
tained in S. 622, Standby Energy Authority.) 

285) 
; Coal leasing—strip mining: Makes basic 
changes in the Mineral Leasing Act of 1920 
governing leasing of Federally owned coal 
which constitutes almost 50 percent of the 
recoverable coal reserves in the United 
States; provides that all leasing shall be 
done under a 5-year program to be developed 
by the Secretary of the Interior and designed 
to meet national needs for Federal coal in 
& manner consistent with (a) timely and 
orderly development of Federal coal re- 
sources, (b) environmental protection, and 
(c) receipt of fair market value for public 
resources; provides that leases may be issued 
only by competitive bidding on either a 
royalty or bonus bidding basis in order to 
permit a wider opportunity for competition 
for Federal coal leases; 

Requires the preparation of land use plans 
where the United States owns both the sur- 
face and subsurface prior to sale of leases, 
and provides that, in cases where the surface 
is not Federally owned, no lease sale shall 
be held if the Secretary determines that 
development of such coal deposits would be 
inconsistent with any applicable State or 
local land use plan except where the Secre- 
tary finds that such development would be 
in the national interest; 

Eliminates prospecting permits and pref- 
erence right leases to prospectors as no 
longer appropriate or necessary since con- 
siderable information has been accumulated 
since 1920 about Federal coal resources which 
provides an adequate basis for leasing de- 
cisions; provides that coal leases shall be 
for a specified term of 20 years and so long 
thereafter as coal is produced instead of 
for indeterminant periods dependent upon 
diligent production as at present; requires 
a lessee, within 3 years after obtaining a coal 
lease and before significant environmental 
disturbance, to formulate and submit for 
approval a development plan which must 
show the work to be done, the manner of 
extraction, how applicable environmental 
and health and safety standards are to be 
met as well as reclamation standards set 
out in it title II; 

Increases by 2214 percent (from 3714 to 
60 percent) the share of lease revenues to 
the State in which the lease is located and 
specifies that the additional 221, percent 
amount shall be used for planning, con- 
struction and maintenance of public facil- 
ities, and provision of public services in those 
areas suffering impact problems as a result 
of energy development; 

In title IT, the Federal Lands Surface Min- 
ing Control and Reclamation Act of 1975, 
applies to Federal lands and Federal coal 
the basic surface coal mining and reclama- 
tion standards of the recently-vetoed strip 
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mining bill (H.R. 25); requires the Secretary 
to issue regulations for a Federal program 
implementing this Act; requires after enact- 
ment of this Act that persons wishing to 
conduct any surface mining operations on 
Federal lands must obtain a permit from 
the Secretary; specifies the permit applica- 
tion information that must be given to dem- 
onstrate that the environmental protection 
provisions of this Act can be met, which in- 
cludes submission of a reclamation plan; 
provides for the giving of public notice and 
the holding of public hearings in regard to 
an application; and contains other provi- 
sions. S. 391. P/S July 31, 1975. (364) 

Coastal Zone Management: Amends the 
Coastal Zone Management Act to assist 
States facing Outer Continental Shelf (OCS) 
oil and gas development or other energy- 
related developments and facilities affecting 
the coastal zone; provides assistance in the 
form of grants or loans to coastal States 
from a new coastal energy facility impact 
fund, which is to be available to States re- 
ceiving or anticipating impacts in their 
coastal zone from the exploration, develop- 
ment, and production of energy resources, 
or from the location, construction, expan- 
sion or operation of any energy facility re- 
quiring a Federal license or permit; author- 
izes moneys for the fund at $250 million 
per year for 3 fiscal years and the 1976 
transition period; provides that up to 20 
percent of the moneys may be used for plan- 
ning grants with the balance to be used for 
efforts to reduce or ameliorate adverse im- 
pacts from energy exploration and develop- 
ment or to provide public facilities and 
services necessitated by such activity; re- 
quires as a condition of eligibility to pro- 
vide public facilities and services necessitated 
by such activity; requires as a condition of 
eligbility for assistance from the fund that 
the State must participate in a coastal zone 
management program and must experience 
or anticipate a temporary or net adverse im- 
pact or have experienced an adverse impact 
within the 3 years prior to enactment; au- 
thorizes automatic grants payable from the 
General Treasury to any State where OCS 
oil or natural gas is being directly landed 
(brought ashore); provides a Federal guar- 
antee for State or local government bonds 
issued to pay for measures needed to reduce 
adverse coastal impacts; contains provisions 
to clarify that Federal leases must be con- 
sistent with approved coastal zone manage- 
ment programs of the affected States; raises 
the Federal share for coastal zone manage- 
ment funding from 6634 percent to 80 per- 
cent; amends the Mineral Leasing Act of 
1920 to increase from 3744 percent to 60 per- 
cent the amounts returned to the States as 
reclamation funds from royalties paid to the 
Federal Government by mining companies 
extracting federally-owned minerals; and 
contains other provisions. S. 586. P/S July 
16, 1975. Note: (Impact fund provisions are 
also contained in S. 521, Outer Continental 
Shelf Management.) (291) 

*Emergency petroleum allocation: Extends 
the Emergency Petroleum Allocation Act, 
which contains the only presently existing 
authority for allocation and price control of 
oil, from August 31, 1975 to March 1, 1976; 
extends the authority of the Federal Energy 
Administration (FEA) under the Energy Sup- 
ply and Environmental Coordination Act to 
require electric powerplants and major in- 
dustrial facilities with the capability to uti- 
lize coal to convert from oil and natural gas 
to coal from June 30, 1975 to December 31, 
1975; and requires the FEA to include in its 
quarterly energy information reports infor- 
mation on pricing and related developments 
in the coal industry and any other major 
energy industries not subject to Federal 
price regulation. S. 1849. Vetoed Sept. 9, 1975. 
Senate sustained Sept. 10, 1975. Note: (Pro- 
visions contained in H.R. 4035, Oil Pricing, 
which was vetoed on July 21, 1975.) (281,388) 
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Extends the Emergency Petroleum Alloca- 
tion Act (containing price control and alloca- 
tion authority) until November 15 and sus- 
pends the President’s authority under sec- 
tion 4(g)(2) to send Congress a plan which 
would institute a major change in the pe- 
troleum pricing policy until November 1. 
H.R. 9524. Public Law 94-99, approved Sept. 
29, 1975. (421) 

Energy labeling and disclosure: Amends 
the Federal Trade Commission Act to require 
that the energy characteristics and estimated 
annual operating costs of major energy-con- 
suming household products and automobiles 
be disclosed to consumers prior to purchase 
so that consumers can readily compare and 
avoid buying products which unnecessarily 
waste energy; 

Requires each manufacturer or importer 
of major energy-consuming household prod- 
ucts and automobiles to include the esti- 
mated annual operating cost data and an ap- 
pliance energy guide or an automobile energy 
guide as part of the material shipped with 
each product or automobile to suppliers; 
prohibits car dealers from selling any new 
automobile without disclosing the estimated 
annual operating cost to the buyer prior to 
sale; contains provisions regarding adver- 
tising; authorizes the Administrator of the 
Federal Energy Administration and the Fed- 
eral Trade Commission to carry out a con- 
sumer education program with respect to 
annual operating costs, appliance and auto- 
mobile energy guides, and the need for energy 
conservation; and contains other provisions. 
S. 349. P/S July 11, 1975. Note: (Provisions 
contained in S. 622, Standby Energy Au- 
thority.) (275) 

Energy supply—clean air: Extends from 
June 30, 1975, until December 31, 1975, the 
Federal coal conversion under the Energy 
Supply and Environmental Coordination Act 
of 1974 (Public Law 93-319). S. 2337. P/S 
Sept. 19, 1975. (VV) 

ERDA authorization: Authorizes $4,736,- 
200,000 for fiscal year 1976 and $1,242,300,000 
for the transition period July 1—September 
30, 1976, for the Energy Research and De- 
velopment Administration (ERDA) which 
was established by the Energy Za- 
tion Act of 1974 and is responsible for the 
nuclear programs formerly administered by 
the Atomic Energy Commission and which 
also has the leadership role in implementing 
nonnuclear energy research programs; in- 
cludes, among the nuclear programs funded: 
basic physical research; fusion research; fis- 
sion research; including the development of 
advanced reactors which will permit in- 
creased utilization of nuclear fuel resources— 
uranium and thorium; a nuclear materials 
program to assure a sufficient supply of en- 
riched uranium to fuel civilian power reac- 
tors; a national security program to enable 
continued maintenance of a nuclear weap- 
ons capability; and environmental and safe- 
ty research, which also includes work on 
the artificial heart and nuclear medicine; 
includes among the nonnuclear programs 
funded: fossil energy development programs 
in coal, oil and gas, and oil shale research 
and development; fusion, solar and geother- 
mal energy programs; and advanced energy 
systems research programs; authorizes ac- 
tions to accelerate demonstration projects 
in oil shale recovery and in the commercial- ' 
scale recovery of synthetic fuels from coal, 
oil shale, and mnonconventional energy 
sources; and authorizes ERDA to establish 
@ Federal loan guarantee program to stimu- 
late commercial synthetic fuel enterprises. 
H.R. 3474. P/H June 20, 1975; P/S amended 
July 31, 1975; In conference. (371) 

International Petroleum Exposition: Au- 
thorizes the President to invite the several 
States and foreign nations to participate in 
the International Petroleum Exposition at 
Tulsa, Oklahoma, from May 16 through May 
22, 1976, for the purpose of exhibiting ma- 
chinery, equipment, supplies, and other prod- 
ucts used in the production and marketing 
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of oil and gas, and bringing together buyers 
and sellers for the promotion of foreign and 
domestic trade and commerce in such prod- 
ucts. S.J. Res. 59, P/S May 13, 1975. (VV) 

Naval petroleum and strategic energy re- 
serves: Amends chapter 64, title 10 United 
States Code to provide for the full explora- 
tion and development of the naval petroleum 
reserves and to permit limited production of 
Naval Petroleum Reserves 1—Elk Hills, No. 
2—Buena Vista, and No. 3—Teapot Dome 
under the authority of the Secretary of the 
Navy; 

Defines “national defense” for the purposes 
of permitting such production in terms broad 
enough to permit production to partially off- 
set a situation such as the Arab embargo of 
1973; provides that production will not ex- 
ceed the maximum efficient rate determined 
in accordance with sound oilfield engineer- 
ing practices or 350,000 barrels per day 
whichever is less; limits production to 5 
years; makes production at Elk Hills con- 
tingent upon the Secretary reaching a bind- 
ing agreement with Standard Oil Company of 
California, which owns approximately 20 
percent of Elk Hills feld that would protect 
the public interest; authorizes the Presi- 
dent to direct that oil produced under the 
provisions of this act be placed in a strategic 
reserve as authorized by law; 

Waives, for the period of production, the 
requirement that the Secretary consult with 
the Congress on every contract; retains the 
requirement that the sale of all production 
be by competitive bidding; establishes a spe- 
cial account in the Treasury to permit an 
accurate accounting for accomplishment of 
the purposes of this legislation, which in- 
cludes operation of the naval reserves on a 
self-sustaining basis; requires the Adminis- 
trator of the Federal Energy Administration 
to submit a written report within 180 days 
after enactment recommending procedures 
for the exploration, development and produc- 
tion of Reserve No. 4 in Alaska; 

Contains provisions identical to the Stra- 
tegic Energy Reserves Act of 1975 which the 
Senate passed on July 8, 1975 and which 
provides for the establishment of national 
federally owned oil reserves, regional petro- 
leum reserves, and interim industry reserves 
under the management of the Federal En- 
ergy Administration; and contains other pro- 
visions. H.R. 49 (S. 2173). P/H July 8, 1975; 
P/S amended July 29, 1975; In Conference, 
(342) 

*Oll import fees: Suspends for the 90-day 
period beginning on the date of enactment 
any authority the President might have to 
adjust imports of petroleum and petroleum 
products; negates any Presidential action to 
adjust petroleum imports taken after Janu- 
ary 15, 1975, and before the date of enact- 
ment, and also provides for the rebate of any 
duties or import fees or taxes levied and col- 
lected pursuant to any such action; provides 
that the suspension of this authority will 
cease if at any time during the 90-day period 
war is declared, a national emergency occurs, 
or certain situations involving the commit- 
ment of U.S. Armed Forces arise; and pro- 
vides that the import license fee system on 
petroleum and petroleum products which the 
provisions of this bill provide shall not affect 
the import license fee system on petroleum 
and petroleum products which was in effect 
on January 15, 1975. H.R. 1767. Vetoed Mar. 4, 
1975. House referred to Ways and Means 
Committee Mar. 11, 1975. (13) 

*Oil pricing: Makes more effective the 
mechanism in existing law for congressional 
review and right of disapproval of Presiden- 
tial proposals to exempt petroleum products 
from the allocation or pricing controls cur- 
rently in effect under the Emergency Petro- 
leum Allocation Act of 1973; 

Expands the time for congressional review 
from 5 to 20 days and contains procedures for 
expediting review to assure that the ques- 
tion of approval or disapproval can be 
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brought to the floor of either House within 
the 20-day review period; 

Requires the President to administratively 
establish price controls for presently noncon- 
trolled “new oil” (oil produced at levels 
above the 1972 volumes) with price ceilings 
no higher than the January 31, 1975 prevail- 
ing prices (which averaged $11.28 per barrel 
on a national basis); does not make this au- 
thority subject to congressional review unless 
the proposal would bring the price over this 
maximum ceiling; 

Provides for congressional review of any 
proposal to permit the price of presently con- 
trolled “old oil” (oll from properties produc- 
ing at, or less than, their 1972 production 
levels) to increase substantially above its na- 
tional average price of $5.25; grants specific 
authority to alter present price controls to 
allow a price incentive to take account of 
natural declines in field production and to 
encourage the most costly use of secondary 
and tertiary recovery methods where the 
costs are significantly greater than the reg- 
ular methods; requires congressional review 
only where the total incentives are of such a 
magnitude as to cause an increase in excess 
of 50 cents per barrel in the national average 
price of “old” crude oil; 

Extends the Emergency Petroleum Alloca- 
tion Act, which contains the only presently 
existing authority for price control and allo- 
cation of crude oil and petroleum products, 
from August 31 to December 31, 1975; extends 
the authority under the Energy Supply and 
Coordination Act of the Federal Energy Ad- 
ministration to issue coal conversion orders 
requiring facilities using oil or gas to con- 
vert to coal and the authority under that act 
to gather energy data from June 30 to De- 
cember 31, 1975; 

Provides a limited exemption for small re- 
finers from the crude oil entitlements pro- 
gram in effect under current Federal Energy 
Administration regulations; 

And contains other provisions. H.R. 4035. 
Vetoed July 21, 1975. House referred to In- 
trastate and Foreign Commerce Committee 
July 23, 1975. (161,287) 

Oil shale revenues: Amends the Mineral 
Leasing Act of 1920 to permit each State, 
after January 1, 1974, to use its share of oil 
shale revenues for planning, construction 
and maintenance of public facilities, and 
provision of public services. S. 834. P/S 
Apr. 22, 1975. (VV) 

Outer Continental Shelf management: 
Amends the Outer Continental Shelf Lands 
Act of 1953 for the purpose of increasing 
production of oil and gas from the Outer 
Continental Shelf (OCS) in a manner which 
assures orderly resource development, pro- 
tection of the environment, and receipt of 
fair market return for public resources and 
encourages development of new technology 
to increase human safety and eliminate or 
reduce environmental damage; 

Directs the Secretary of the Interior to pre- 
pare a comprehensive advance planning pro- 
gram for leasing which would indicate the 
size, timing, and location of leasing activity 
which the Secretary believes would meet na- 
tional energy needs over the next 5 years; 

Contains provisions giving States and lo- 
cal governments and the general public a 
significant opportunity to participate in and 
comment on Federal OCS planning and pol- 
icy decisions which include authorization for 
the Governors of coastal States to establish 
a regional OCS advisory board which would 
advise the Secretary on all matters related 
to OCS oll; 

Contains provisions identical to the new 
coastal zone impact fund provisions con- 
tained in the Coastal Zone Management Act 
Amendments which passed the Senate on 
July 16, 1975, which amend the Act and es- 
tablish a new coastal zone impact fund to 
assist coastal States in ameliorating adverse 
environmental impacts and controlling sec- 
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ondary economic and social impacts asso- 
ciated with OCS oil and gas development; 

Requires a Federal lessee who finds oll and 
gas to prepare and submit to the Secretary, 
the Governors of affected coastal States and 
any regional OCS advisory board a develop- 
ment and production plan in order to give 
them an opportunity for review and to per- 
mit the coastal States to assess the potential 
impacts of the development and to resolve 
any problems with the Secretary and the 
lessee before they occur; 

Directs the Secretary to conduct a survey 
of oll and gas resources of the OCS; author- 
izes the Secretary to conduct or contract for 
exploratory activities in order to obtain more 
information about the oil and gas resources 
on the OCS and for exploratory drilling on 
an experimental basis when needed for na- 
tional security, environmental reasons, or to 
expedite development in frontier areas; 

Puts into law the existing rule, established 
by Departmental regulation, that an OCS 
lessee is liable for the total cost of control 
and removal of spilled oil; creates a new 
strict lability rule for damages from OCS oil 
spills which imposes damage liability, except 
for acts of war, without regard to fault or 
to the ownership of the land or resource 
damaged if the land or resource is relied on 
for subsistence or economic purposes; makes 
the lessee or holder of a right of way liable 
for the first $22 million and the Offshore Oil 
Pollution Settlement Fund, created by the 
Act, liable for the balance; finances the fund 
by placing a fee of 244 cents per barrel on oil 
produced from the OCS; 

Requires any person holding a geological or 
geophysical exploration permit to submit to 
the government the data and information, 
including interpretive data, obtained during 
exploration, which would be kept confiden- 
tial unless the Secretary determined that 
public availability of the data would not 
damage the competitive position of the per- 
mittee or lessee; directs the Secretary to es- 
tablish safety and performance standards 
for all pieces of equipment pertinent to pub- 
lic health, safety or environmental protec- 
tion; 

Authorizes a wide variety of new bidding 
systems in addition to the cash bonus fixed 
royalty system which has been the historical 
method of OCS bidding; provides clear au- 
thority for the Federal government to take 
oll or natural gas royalties in kind and dis- 
pose of them in a manner to alleviate short- 
ages; requires environmental baseline and 
monitoring studies before oll and gas drilling 
can begin on any OCS area not previously 
leased; increases criminal penalties for cer- 
tain willful violations of the Act and imposes 
civil liability for violations which continue 
after notice and opportunity to correct vio- 
lations; contains provisions designed to pro- 
mote Federal interagency coordination and 
directs coordination with State and local 
government agencies; 

Increases to 60 percent the amount given 
to States from Federal mineral revenues de- 
rived under the Mineral Leasing Act of 1920 
from coal, oil shale, oil and gas, and other 
public land mineral development, and pro- 
vides that this additional amount shall be 
used by States socially or economically im- 
pacted by this development for planning, 
construction and maintenance of public fa- 
cilities, and provision of public services; and 
contains other provisions, S. 521. P/S July 30, 
1975. (362) 

Petroleum products fair marketing: Pro- 
hibits the termination, cancellation, or non- 
renewal of a petroleum products franchise 
unless the affected franchise failed to com- 
ply substantially with any essential and rea- 
sonable requirement of the franchise, failed 
to act in good faith in carrying out the terms 
of the franchise, or the supplier withdraws 
entirely from the sale of petroleum products 
in commerce; provides that a civil action 
may be brought against a distributor or re- 
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finer who is in violation of the act within 3 
years of the date a termination or cancella- 
tion notice is rendered; and limits, on an 
equal basis, marketing activities of all major 
oil companies to restrict the expansion of 
distribution and retaining operations with 
personnel under their direct control. S. 323. 
P/S June 20, 1975. (VV) 

Standby energy authority: Grants the 
President authority to ration fuels in the 
event of an acute energy shortage subject to 
congressional review and right of disapproval; 
authorizes the President to allocate mate- 
rials and equipment for energy production if 
a critical shortage occurs; authorizes the 
President to (1) require production of desig- 
nated domestic oil and gas fields at the maxi- 
mum efficient rate and over that rate for a 
period of 90 days if he determines that the 
condition of a reservoir permits such pro- 
duction without excessive risk of losses in 
the later recovery of the remaining oil or gas, 
(2) utilize production on properties on Fed- 
eral land, (3) require adjustment of process- 
ing operations of domestic refiners to produce 
refined products in amounts commensurate 
with national needs; 

Authorizes priority fuel allocations to those 
engaged in the exploration, production and 
transportation of fuels and other minerals; 
authorizes the President to restrict exports of 
coal, natural gas, petroleum products, and 
petrochemical feedstocks, drill pipe, drilling 
rigs, and such supplies which he determines 
are necessary to further production or con- 
servation of energy supplies; 

Contains provisions for administrative 
procedure and judicial review; authorizes the 
collection of such energy information as is 
necessary to achieve the purposes of the 
above provisions; contains procedures for 


- carrying out international voluntary energy 
agreements; 

Extends the Emergency Petroleum Alloca- 
tion Act from August 31, 1975, to March 1, 
1976; makes any increases in the price of 
“old” oil (oil from wells existing in 1973 pro- 


duced at a rate equal to 1972 production) and 
any proposed exemptions of crude oil, resid- 
ual fuel oil, or a refined petroleum product 
from price controls subject to congressional 
review and approval; permits the pricing of 
oil recovered by secondary or tertiary meth- 
ods up to $7.50 a barrel; sets a maximum 
price for “new” domestic crude oil at a level 
not to exceed that prevailing on January 31, 
1975; exempts small refiners (100,000 barrels 
a day) for the first 50,000 barrels from the 
entitlements program under the oil alloca- 
tion regulations; 

Authorizes the President to institute in- 
terim energy conservation plans pending the 
promulgation of regulations to establish 
national energy conservation standards 
which include but are not limited to stand- 
ards for: Federal buildings and for homes 
and buildings financed under any Federal 
loan guarantee or mortgage program; decora- 
tive and nonessential lighting; the increase 
of industrial efficiency in the use of 
energy; the better enforcement of the 655 
mile per hour speed limit; the maximiz- 
ing of use of carpools and public transporta- 
tion; reasonable controls and restrictions on 
discretionary transportation activities; 
energy efficiency standards for Federal pro- 
curement; and low interest loans and loan 
guarantee programs to improve the thermal 
efficiency of individual residences; 

Directs the Federal Energy Administration 
to issue the regulations containing the na- 
tional standards, and makes such plans and 
standards subject to congressional review 
and the right of disapproval; provides for the 
development and implementation of ap- 
proved State energy conservation programs 
with Federal technical and financial assist- 
ance, failing which, Federal standards shall 
apply; 

Extends the Energy Supply and Environ- 
mental Coordination Act, which contains 
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the Coal Conversion Act of 1974, from June 
30, 1975, to December 31, 1975; 

And contains other provisions. S. 622. P/S 
Apr. 10, 1975; P/H amended Sept. 23, 1975; 
Senate agreed to House amendment with 
amendment in the nature of a substitute 
embodying the provisions of the following 
bills as passed by the Senate: S. 622, Stand- 
by Energy Authority; S. 1883, Automobile 
Fuel Economy; S. 349, Energy Labeling and 
Disclosure; and S. 677, Strategic Energy Re- 
serves Sept. 26, 1975; In conference. (138) 

Strategic energy reserves: Provides for the 
creation and maintenance over a 7-year 
period of strategic energy reserves equal to 
90 days of imports, which would place an 
average total of 594 million barrels in reserve 
and would compensate, based on the amount 
by which imports were reduced under the 
1973-74 oil embargo, for import reduction 
for a period of 237 days; 

Provides for the establishment and main- 
tenance of a Strategic Energy Reserve sys- 


tem by the Federal Energy Administration ` 


(FEA) acting through a Strategic Energy 
Reserve Office within the FEA and: (1) re- 
quires the FEA to establish a national 
federally owned crude oil storage program, 
which could include storage of crude oil 
from Federal lands, including the naval 
petroleum reserves, if authorized by Con- 
gress: (2) authorizes the creation of Fed- 
erally owned regional petroleum product re- 
serves of refined petroleum products and re- 
quires that a reserve be established for any 
fuel in any district where more than 25 per- 
cent of the demand for fuel that has been 
met by imports during the preceding 24 
months, which presently covers residual fuel 
oil, and for No. 2 fuel—home heating oil— 
where more than 10 percent of the demand 
is met by imports, these fuels being a par- 
ticular supply problem in eastern coast 
States; (3) authorizes the FEA to require 
interim industry storage reserves consist- 
ing of up to 3 percent of imports or refinery 
throughput of the previous calendar year 
until the total level under the 7-year na- 
tional and regional programs is reached and, 
thereafter, to require industry to maintain 
stocks in an amount equal to the average 
readily available inventories for the corre- 
sponding month of the 3 preceding years; 
(4) provides for the inclusion of such other 
components as Congress may authorize; 

Exempts materials in the interim indus- 
try reserves from any tariffs or import li- 
cense fee; authorizes the use of the reserves 
if petroleum imports have fallen or are with- 
in 30 days expected to fall by 10 percent or 
if required to do so under international 
agreement; provides that the Administrator 
is to establish price levels and allocation 
procedures for the oil withdrawn that are 
consistent with the objectives enumerated 
in the Emergency Petroleum Allocation Act; 
authorizes the FEA to adjust the processing 
operations of domestic refineries to produce 
refined products in proportions commensur- 
ate with national needs and consistent with 
the objectives of the Emergency Petroleum 
Allocation Act in the case of an embargo; 
and contains other provisions. S. 677. P/S 
July 8, 1975. Note: (Provisions contained in 
S. 622, Standby Energy Authority.) (263) 

*Strip Mining: Establishes a program for 
the regulation of coal surface mining ac- 
tivities and the reclamation of coal mined 
lands in order to assure that surface coal 
mining operations—including exploration 
activities and the surface effects of under- 
ground mining—are conducted so as to pre- 
vent or minimize degradation to the environ- 
ment, and that surface mining operations 
are not conducted where reclamation is not 
feasible according to the terms and condi- 
tions of the act; 

Establishes the Office of Surface 
Reclamation and Enforcement in the Depart- 
ment of the Interior to administer the pro- 
grams for controlling surface coal mining 
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operations, including the State programs 
which must be submitted for approval; 

Requires the Corps of Engineers to approve 
the basic standards regulating mine waste 
disposal and review plans but with no re- 
sponsibility for on-the-ground supervision 
and enforcement; 

Establishes a fund and a program for the 
reclamation of abandoned mined lands and 
for relief of impacted areas; provides fund- 
ing for such activities from reclamation fees 
collected at 35 cents per ton for surface 
mined coal, 15 cents per ton for all coal mined 
by underground methods or 10 percent of 
the value of the coal at the mine, which- 
ever is less except that the fee will not exceed 
5 percent of the value of lignite; provides 
that 50 percent of fees collected in any one 
State are to be expended in that State for 
reclamation or alleviatiing the impact of 
coal development in the area; provides that, 
in areas where there is relatively little 
damage from past coal mining, the States” 
share of the fees may be used for other 


purposes; 

Sets a series of minimum uniform require- 
ments for all coal surface mining operations 
on both Federal and State lands which dea? 
with four basic issues—pre-planning, min- 
ing practices, post-mining reclamation and 
the protection of water resources; specifies 
that lands which cannot be reclaimed under 
the standards of the act and lands within 
the National Park, Wildlife Refuge, Wilder- 
ness and Wild and Scenic Rivers systems, Na- 
tional Recreation Areas, National Forests, 
and certain other areas may not be strip- 
mined; makes special provision for mining 
which affects alluvial valley farming land; 
provides for certain limited variances to 
the prescribed standards where such vari- 
ances provide equal or better protection to 
the environment and result in a higher post- 
mining use; 

Provides, in regard to rights of private 
surface owners, for obtaining consent as a 
condition of issuing a new Federal coal 
lease, and requires payment of all damages, 
including lost income, and payment of lim- 
ited additional compensation to the sur- 
face owner; 

Establishes a grant program to fund min- 
ing and mineral resources and research in- 
stitutes in public colleges and universities to 
train qualified personnel in mine-related 
fields and to conduct research related to 
mining technology; 

Provides for a study, to be completed by 
1976, to determine the appropriate program 
for regulating surface coal mines on Indian 
lands and requires, in the interim, that alf 
leases on Indian lands include certain per- 
formance standards at least as stringent as 
those in the Act; and contains enforcement 
and other provisions. S. 7. P/S March 12, 
1975. (62) H.R. 25. Vetoed May 20, 1975. 
House sustained veto June 10, 1975. Note: 
(Comparable provisions are contained in S. 
391, Coal Leasing—Strip Mining.) 

ENVIRONMENT 

Council on Environmental Quality—envi- 
ronmental policy: Authorizes $2 million for 
fiscal year 1976 and $500,000 for the transi- 
tion period (July 1-September 30, 1976) for 
the Council on Environmental Quality and 
amends the National Environmental Policy 
Act of 1969 to permit the Council to accept 
certain reimbursements for domestic and 
international travel, and to make use of vol- 
unteer and uncompensated services. H.R. 
6054. Public Law 94-52, approved July 3, 
1975. (VV) 

Envronmental impact statements: Amends 
the Environmental Policy Act of 1969 to 
establish a single uniform procedure for en- 
vironmental impact statements (EIS) pre- 
pared after January 1, 1970 on major proj- 
ects funded under a program of Federal 
grants to States, including, the Federal-asid 
highway program; permits State preparation 
of an EIS so long as the responsible Federal 
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Official guides and participates in the EIS 
preparation and independently evaluates the 
product before approving and adopting it; 
and requires the Federal official to prepare 
independently for the EIS the analysis of the 
impacts and alternatives of major interstate 
significance associated with the project or 
action which is the stibject of the EIS. H.R. 
3130. Public Law 94-83, approved August 9, 
1975. (VV) 

National Advisory Committee on Oceans 
and Atmosphere: Authorizes $445,000 for 
fiscal year 1976, $111,250 for the transition 
period July 1-September 30, 1976, and $445,- 
000 for fiscal year 1977 for the National 
Advisory Committee on Oceans and At- 
mosphere. H.R. 5447. Public Law 94-69, ap- 
proved August 5, 1975. (VV) 

Ocean dumping: Amends the Marine Pro- 
tection, Research, and Sanctuaries Act of 
1972 to authorize appropriations for fiscal 
year 1976 and the transition period July 1- 
September 30, 1976 as follows: Title I, Ocean 
dumping permit program—#5.3 million for 
fiscal year 1976 and $1.325 million for the 
transition period; title II, research program 
on the effects of ocean dumping on the 
marine environment—$6 million for fiscal 
year 1976 and $1.5 million for the transition 
period; and title III, marine sanctuaries 
areas—$6.2 million for fiscal year 1976 and 
$1.55 for the transition period; and changes 

"from January to March, the month in which 
the Secretary of Commerce must file his 
annual report on the effects of ocean dump- 
ing on the marine environment. H.R. 5701. 
Public Law 94-62, approved July 25, 1975. 
(Vv) 

Scrimshaw art preservation: Permits the 
Secretary of Commerce, who administers the 
Endangered Species Act with respect to 
whales, to grant exemptions for a limited 
period of time for the sale of finished scrim- 
shaw (etched designs and carvings from 
whale bone) products in interstate com- 
merce. S. 229. P/S Apr: 10, 1975. (VV) 


GENERAL GOVERNMENT 


Alaskan Natives: Reopens for one year the 
Troll of Alaska Natives to enroll those Na- 
tives who failed to meet the March 30, 1973 
enrollment deadline and provides for the 
adjustment of distributions of money there- 
under; requires the Secretary of the Interior 
to redetermine the place of residence of Na- 
tives who had enrolled in Native “villages” 
or “groups” which were subsequently found 
ineligible, for purposes of receiving benefits; 
authorizes the Secretary to place revenues 
received by the Interior Department from 
Federal lands which will be patented to the 
Natives in an escrow account to receive 
interest until the time of patenting and then 
to pay the account funds to the Natives; 
establishes the rights of easement holders on 
such lands to revenues arising directly from 
the easement; permits mergers of Native Vil- 
lage Corporations which are too small to be 
economically viable with other Village 
Corporations or the Regional Corporation; 
removes Native corporations from the pur- 
view of the Investment Company Act of 1940, 
the Securities Act of 1933, and the Securities 
Exchange Act of 1934 until December 31, 
1991; insures that Settlement Act benefits 
would not be counted against eligibility for 
the food stamp or other Federal programs; 
extends the authority of the Joint Federal- 
State and Land Use Planning Commission for 
Alaska until June 30, 1979; authorizes 
$250,000 to pay four Native corporations in 
cities where Native populations were once 
in the majority but are now in the minority 
and which have land selection rights but 
received no funds under the Settlement Act 
with which to do the necessary organizing 
and inventorying to make the selections; 
authorizes the payment of $100,000 to each 
of six villages which elected to obtain fee 
title to reservation lands rather than receive 
land and monetary benefits; and permits Na- 
tives who chose to accept ownership of 
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reservation land to enroll either in the 
Village Corporation or on an at-large basis 
with the Regional Corporation receiving 
benefits. S. 1469. P/S August 1, 1975. (VV) 

American Legion badges—Patent renewals: 

American Legion: Renews and extends for 
14 years design patent No. 54,296 for the pro- 
tection of the emblem and insignia of the 
American Legion, S. 720. P/S May 13, 1975. 
(VV) 

American Legion Auxiliary: Renews and 
extends for 14 years design patent No. 55,- 
398 for the protection of the emblem and in- 
signia of the American Legion Auxiliary. S. 
721. P/S May 13, 1975. (VV) 

Sons of the American Legion: Renews and 
extends for 14 years design patent No. 92,187 
for the protection of the emblem and in- 
signia of the Sons of the American Legion, 
S. 719. P/S May 13, 1975. (VV) 

Assistant Secretary of Commerce: Author- 


izes an additional Assistant Secretary of- 


Commerce who shall be appointed by the 
President with the advice and consent of 
the Senate. S. 1622. P/S June 27, 1975. (VV) 
Attorney General's Salary: Repeals Sec- 
tion 1 of Public Law 93-178 (enacted to re- 
move the question concerning the impact of 
Article I, Section 6, Clause 2 of the Con- 
stitution on the President’s nomination of 
Senator Willam B. Saxbe to be Attorney 
General of the United States) to restore to 
the Office of the Attorney General the annual 
rate of basic pay of $60,000 (Level I of the 
Executive Schedule) and provides that the 
act shall take effect February 4, 1975, follow- 
ing the February 3, 1975, resignation date of 
Attorney General William Saxbe. S. 58. Pub- 
lic Law 94-2, approved Feb. 18, 1975. (VV) 
Barrier-Free Environment for Disabled: 
Declares the sense of the Congress that 
there shall be a national policy to recognize 
the inherent right of all citizens, regard- 
less of their physical disability, to the full 
development of their economic, social, and 


personal potential through the free use of 
the manmade environment, and that the 
adoption and implementation of this policy 
requires the mobilization of the resources 
of the private and public sectors to integrate 
handicapped people into their communities. 


S. Con. Res. 
1975. (VV) 

Bikini Atoll: Provides a $3 million ex 
gratia payment to the people of Bikini Atoll 
who were relocated to Kili Island in 1946 in 
order to provide a nuclear test site on the 
Atoll. H.R. 5158 Public Law 94-34, approved 
June 13, 1975. (VV) 

FBI Director, Ten-Year Term for: Amends 
the Omnibus Crime Control and Safe Streets 
Act of 1968 to provide for a ten-year term 
of service for the Director of the Federal 
Bureau of Investigation; limits the appoint- 
ment of a Director to one 10-year term; and 
provides that the law regarding Federal man- 
datory retirement at age 70 shall apply to 
this appointment. S. 1172. P/S Mar. 17, 1975. 
(64) 

Federal Metal and Nonmetallic Mine Safety 
Board Abolishment: Abolishes the Federal 
Metal and Nonmetallic Mine Safety Board 
of Review which reviews appeals by non- 
coal mine operators from closure orders is- 
sued by the Department of Interior’s Min- 
ing Enforcement and Safety Administration 
and transfers such functions to the Secretary 
of Interior. S. 1774. P/S June 24, 1975. (VV) 

General Federation of Women’s Clubs: 
Amends the Act granting a charter to the 
General Federation of Women's Clubs to 
delete the $1.5 million figure on real estate 
the Federation may hold under the charter, 
thus allowing the value of its real or per- 
sonal property to be determined by current 
market value which has increased due to in- 
flation. S. 240. P/S May 8, 1975. (VV) 

GPO employees: Authorizes the Public 
Printer to designate employees to administer 
and certify the oath or affirmation of office 


11. Senate adopted May 20, 
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required by section 3331, title 5, U.S.C., and 
other oaths or affirmations that may be 
required by law or regulation with respect 
to the operation of the Government Printing 
Office. S. 2264. P/S Sept. 18, 1975. (VV) 

GSA leases: Amends section 111 of the 
Federal Property and Administrative Serv- 
ices Act of 1949 to permit the Administrator 
of the General Services Administration 
(GSA) to enter into multiyear leases (not 
to exceed 10 years) of automatic data proc- 
essing equipment including collateral main- 
tenance, software and other kinds of 
supplies and services associated with such 
equipment at amounts in excess of what is 
available in the fund, provided the amount 
of unfunded obligations authorized is not 
needed and the balances of the fund are 
maintained in such amounts as are neces- 
sary at any time for cash disbursements. S. 
1260. P/S July 14, 1975. (VV) 

John F. Kennedy Center authorization: 
Authorizes $2.8 million for fiscal year 1976, 
$741,000 for the transition period July 1- 
September 30, 1976, and $3.1 million for 
fiscal year 1977 for the non-performing arts 
functions of the John F. Kennedy Center 
and directs the General Accounting Office to 
perform a regular audit of the accounts of 
the Kennedy Center. H.R. 6151. Public Law 
94- , approved 1975. (VV) 

NASA authorization: Authorizes to the 
National Aeronautics and Space Adminis- 
tration %$3,562,310,000 for fiscal year 1976 
and $925,150,000 for the transition period 
July 1-September 30, 1976, for research and 
development, construction of facilities and 
research and program management including 
continued development of the space station 
and shuttle program. H.R. 4700. Public Law 
94-39, approved June 19, 1975. (VV) 

National Arboretum: Authorizes the Secre- 
tary of Agriculture to accept and administer 
on behalf of the United States gifts or de- 
vises of real and personal property for the 
benefit of the National Arboretum which was 
established for purposes of research and edu- 
cation concerning tree and plant life. S. 1649. 
P/S July 25, 1975. (VV) 

National Center for Productivity and Qual- 
ity of Working Life: Repeals Public Laws 
92-210 and 93-311 which created a National 
Commission on Productivity and Work Qual- 
ity and replaces the Commission with an in- 
dependent National Center for Productivity 
and Quality of Working Life to be composed 
of a 25-member board of directors headed by 
a Chairman to be appointed by the President 
with the advice and consent of the Senate; 

Directs the Center to develop and estab- 
lish, in consultation with the appropriate 
committees of Congress and departments and 
agencies of the executive branch, a national 
policy for productivity growth in public and 
private sectors and to encourage the maxi- 
mum active participation of the private sec- 
tor as well as State and local governments 
to improve the rate of productivity growth in 
all sectors of the Nation’s economy consistent 
with the needs of the economy, the natural 
environment, and the best interests of man- 
agement, the work force and consumers; em- 
powers the Center to enter into contracts and 
other funding arrangements to carry out the 
purposes of this act; 

Requires the Center to submit a report to 
the President and Congress by December 31 
of each year detailing its activities and any 
recommendations; requires the Comptroller 
General, within 36 months of enactment, to 
submit a report evaluating the effectiveness 
of the Center along with any recommenda- 
tions; and authorizes therefor 36.250 million, 
for fiscal year 1976, and $5 million for each 
of fiscal years 1977 and 1978. S. 2195. P/S 
Sept. 4, 1975. (379) 

National Portrait Gallery: Amends the Na- 
tional Portrait Gallery Act of 1962 to redefine 
the term “portraiture” to permit the Na- 
tional Portrait Gallery to acquire photo- 
graphs and other portrayals of individuals in 


32804 


addition to “painted or sculpted likenesses”. 
8. 1657. P/S July 25, 1975. (VV) 

National Guard technicians retirement: 
Amends title 5, U.S.C., to grant retirement 
credit for National Guard technician service 
performed before 1969 to all former tech- 
nicians serving in any position subject to the 
retirement law on or after January 1, 1969, 
including those who have retired and whose 
annuities therefor would be subject to re- 
computation; allows credit for 100 percent 
of pre-1969 technician service for annuity 
computation purposes; and permits eligible 
technicians to pay the full amount rather 
than 55 percent otherwise owed as a deposit 
for pre-1969 technician service. S. 584. P/S 
June 16, 1975. (VV) 

National Science Foundation authoriza- 
tion: Authorizes $787,000,000 to the National 
Science Foundation for fiscal year 1976 and 
an additional $4 million in foreign currencies 
which the Treasury Department determines 
to be excess to the normal requirements of 
the United States. H.R. 4723. Public Law 94- 
86, approved August 9, 1975. (VV) 

National Security Council: Amends the Na- 
tional Security Act of 1947, as amended, to 
include the Secretary of the Treasury as & 
member of the National Security Council. 
8. 2350. P/S Oct. 9, 1975. (VV) 

Nixon tapes: Disapproves the regulations 
proposed by the Administrator of General 
Services in his report to the Senate sub- 
' mitted on March 19, 1975, pursuant to title I 
of Public Law 93-526, regarding public ac- 
cess to materials and tape recordings of 
former President Nixon. S. Res. 244. Senate 
adopted Sept. 11, 1975. (VV) 

Patents: Amends certain sections of title 
35, U.S.C. to implement the Patent Coopera- 
tion Treaty (Ex. S, 92d-2d) which enables 
U.S. and foreign nationals to file interna- 
tional applications with the Patent Office 
which would act as a Receiving Office and 
process such applications and provides appli- 
cants filing applications for patents only in 
the U.S. with the same flexibility afforded to 
applicants filing under the treaty. S. 24. P/S 
June 21, 1975. (VV) 

Public buildings: Broadens the policy of 
the Federal Government in the acquisition 
and use of public office buildings; encourages 
the purchase of older buildings and their re- 
cycling into new office space for Federal agen- 
cies; and provides for the multiple use of 
Federal buildings by allowing rental to 
commercial and other tenants of a 
limited amount of space in Federal office 
buildings. S. 865. P/S August 1, 1975. (VV) 

Small Business Act amendments: Increases 
from $725 million to $825 million the subceil- 
ing for the Small Business Investment Com- 
pany loan and guarantee program; increases 
from $450 million to $525 million the subceil- 
ing for economic opportunity loan programs; 
increases from $35 million to $45 million the 
authorization for the Surety Bond Guaran- 
tee Fund and allows additional appropria- 
tions up to $15 million for the program; and 
clarifies the language in Public Law 93-501 
to allow Small Business Investment Compa- 
nies to charge an interest rate, in certain 
cases, that is in excess of the State usury law. 
8S. 1839. P/S June 4, 1975. (VV) “ 

Smithsonian Institution Museum support 
facilities: Authorizes the Regents of the 
Smithsonian Institution to undertake plan- 
ning of museum support facilities on federal- 
ly owned land within the District of Colum- 
bia metropolitan area for the conservation, 
preparation, and study of the national col- 
lection of scientific, historical, and artistic 
objects and artifacts, their documentation, 
and the training of museum conservators. 
8.907. Public Law 94-98, approved Sept. 19, 
1975. (VV) 

Smithsonian Institution site: Reserves for 
future public use of the Smithsonian Institu- 
tion that portion of the Mall bounded by 
Third Street, Maryland Avenue, Fourth 
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Street, and Jefferson Drive in the District of 
Columbia. H.R. 5327. Public Law 94-74, ap- 
proved August 8, 1975. (VV) 

Standard reference data program: Author- 
izes to the Department of Commerce $2.8 
million for fiscal year 1976, $750,000 for the 
transition period July 1-September 30, 1976, 
$3 million for fiscal year 1977, and $3 million 
for fiscal year 1978 to carry out the purposes 
of the Standard Reference Data Act which 
provides the scientific community with ac- 
curate and accessible quantitative data 
needed in the physical sciences, together 
with critical evaluations thereof. H.R. 37. 
Public Law 94-48, approved July 2, 1975. 
Wy) 

*Tourism promotion: Amends the Inter- 
national Travel Act to authorize funding for 
the United States Travel Service, Depart- 
ment of Commerce, which is charged with 
promoting travel and tourism to and within 


the United States as follows: for interna-- 


tional tourism promotion—$5 million for 
the transition period July 1-September 30, 
1976, $25 million for fiscal 1977, and $30 mil- 
lion in each fiscal 1978 and 1979; for domes- 
tic tourism promotion—$625,000 for the 
transition period July 1-September 30, 1976, 
and $2.5 million for each fiscal 1977 through 
1979. H.R. 5357. Vetoed May 28, 1975. House 
referred to Committee on Interstate and 
Foreign Commerce June 20, 1975. (VV) 

Amends the International Travel Act to 
authorize funding for the U.S. Travel Service, 
Department of Commerce, which is charged 
with promoting travel and tourism to and 
within the United States as follows: for in- 
ternational tourism promotion—$5 million 
for the transition period July 1-Septem- 
ber 30, 1976, $25 mililon for fiscal 1977, and 
$30 million for each fiscal 1978 and 1979; 
for domestic tourism promotion—$2.5 mil- 
lion for fiscal 1976, $625,000 for the transi- 
tion period July 1-September 30, 1976, and 
$2.5 million for each fiscal 1977 and 1978; 
and directs the Secretary of Commerce to 
promote travel within the United States and 
its possessions through activities that are 
in the public interest and which do not com- 
pete with those of any State, city or private 
agency. S. 2003. Public Law 94-55, approved 
July 9,1975. (VV) 

Trust Territory of the Pacific: Increases 
the fiscal year 1975 authorization for the 
activities of the civil government of the 
Trust Territory of the Pacific Islands from 
$60 to $75 million and authorizes an addi- 
tional $1.5 million to fund the transition of 
the Mariana Islands District from the Trust 
Territory Government to a new common- 
wealth status of a territory of the United 
States, pursuant to an agreement signed on 
February 15, 1975, by the U.S. and the Mari- 
anas, if approved by Congress. S. 326. Pub- 
lic Law 94-27, approved May 28, 1975. (VV) 

War risk insurance: Amends the Federal 
Aviation Act of 1958 to extend the present 
authority of the Secretary of Transportation 
to issue war risk insurance until May 7, 1976; 
authorizes the investment of the aviation 
war risk insurance revolving fund in in- 
terest-bearing securities of the United 
States; and requires a study by the Presi- 
dent of the possible expansion of the pro- 
gram to include losses and damage resulting 
from riots, civil disorder, hijacking or other 
similar acts and to report the results of the 
study together with his recommendations 
to Congress 90 days after enactment. H.R. 
8564. Public Law 94-90, approved August 9, 
1975. (VV) 

GOVERNMENT EMPLOYEES 

Cost-of-living increase—Postal Service 
OSHA compliance: Authorizes an annual 
minimal salary adjustment for top execu- 
tive, legislative and judicial officers and em- 
ployees of the United States who last re- 
ceived an increase in compensation in March 
1969, including each level of the Executive 
Schedule, the salary of the Vice President, 
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rates of pay for members of Congress and 
Officials of the legislative branch, and sal- 
aries in the judicial branch; provides that 
the adjustment is to become effective when- 
ever a comparability adjustment is made in 
the rates of pay under the General Sched- 
ule (normally in October of each year) and 
shall equal the percentage of the com- 
parability adjustment, rounded to the near- 
est $100; 

Makes the Occupational Safety and Health 
Act of 1970 applicable by statute to the 
Postal Service, which is presently bound by 
its July 1973 collective bargaining agree- 
ment with the National Postal Unions. H.R. 
2559. Public Law 94-82, approved August 9, 
1975. (352) 

Federal employees pay increase: Disap- 
proves the alternative pay plan submitted to 
Congress by the President on August 29, 
1975, providing for a 5-percent increase in 
pay for Federal employees in lieu of 8.66 as 
determined under the comparability pro- 
cedures set forth in the Federal Pay Com- 
Parability Act of 1970. S. Res. 239. Senate 
rejected Sept. 18, 1975. (398) 

Part-time Government employees: Declares 
as policy that a certain regulated proportion 
of all positions in the General Schedule (ex- 
cept positions in grades GS-16, GS-17, and 
GS-18) shall be made available on a part- 
time career employment basis (16 to 30 hours 
per week) for persons who are unable or do 
not wish to work full time; covers, with cer- 
tain exceptions, executive and regulatory 
agencies subject to the rules of the Civil 
Service Commission; provides for a gradual 
phase-in of part-time career employment, 
with at least 2 percent of all positions in 
each grade in each agency to become avail- 
able yearly until the 10 percent limit placed 
on part-time positions is reached; author- 
izes waivers of the percentage minimum by 
the Civil Service Commission in cases of 
need; prohibits the forcing of an employee 
to accept part-time employment as a con- 
dition of new or continued employment; 
gives part-time employees entitlement to the 
same proportionate fringe benefits as those 
vested in regular hour employees; and con- 
tains other provisions. S. 792. P/S June 23, 
1975. (VV) 

Travel expenses: Increases the per diem al- 
lowance (from $25 to a maximum of $35) and 
the actual daily expense reimbursement 
(from $40 to a maximum of $50) which may 
be paid to regular employees of the Federal 
Government, and to consultants and experts 
employed intermittently, who are traveling 
on Official business within the continental 
United States; authorizes the President to 
establish the per diem allowance for travel 
outside the continental United States and 
authorizes the Administrator of General 
Services to prescribe the conditions under 
which an employee may be reimbursed for 
actual and necessary expenses (not to exceed 
$21 per day) in addition to the maximum 
per diem established for that locality; pro- 
vides commensurate increases, under regula- 
tions established by the Senate Committee 
on Rules and Administration, in the per diem 
allowances and actual expense reimburse- 
ment for Senators and Senate employees and 
members of a Senator's personal staff tray- 
eling to and from the Senator’s home State 
on official business; prohibits reimbursement 
for travel to or from a home State 120 days 
prior to a primary or general election in 
which the Senator is a candidate; increases 
the mileage rates for the use of privately 
owned vehicles used while traveling on offi- 
cial business (automobiles—from 12 cents to 
15 cents; airplanes—from 12 cents to 18 
cents; and motorcycles from 8 cents to 11 
cents); requires the Administrator of Gen- 
eral Services to make a determination with 
respect to the cost of travel and the operation 
of privately-owned vehicles and adjust the 
rates at least once a year; and provides that 
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the agency or branch of Government con- 
cerned must absorb expenses incurred during 
fiscal year 1975 as a result of increases in 
per diem and mileage allowances out of its 
funds. 8. 172. Public Law 94-22, ap- 
proved May 19, 1975. (VV) 
HEALTH 


Communicable disease control—consumer 
health education: Revises and extends expir- 
ing communicable and other disease control 
programs and the venereal disease prevention 
and control programs; and authorizes con- 
sumer health education and promotion pro- 
grams through the establishment of an Of- 
fice of Consumer Health Education and Pro- 
motion within HEW. S. 1466. P/S July 30, 
1975. (VV) 

Developmentally disabled persons assist- 
ance: Provides a 3-year extension and revi- 
sion, through 1978, of programs under the 
Developmental Disabilities Services and Fa- 
cilities Construction Act; authorizes a total 
of $2.87 million for these p. ; expends 
the definition of a “developmental disability” 
to include autism as well as mental retarda- 
tion, cerebral palsy, or epilepsy, or any other 
condition related to mental retardation or 
dyslexia; continues the University-Affiliated 
Facilities (UAF’s) clinical facilities program 
and system of demonstration and training 
grants for professional personnel, with 
emphasis directed to accomplishing the pro- 
vision of services to adults and children in 
programs of community care as an alterna- 
tive to providing such services in institu- 
tionalized settings; proposes the establish- 
ment of UAF Satellite Centers which would 
be primarily concerned with the delivery of 
clinical services; revises the organizational 
structure for administration of the act and 
continues formula grants to the States for 
planning, services and facilities; mandates 
the establishment of an evaluation system 
by the Secretary and a time-phased plan for 
each State's implementation of an evaluation 
system; contains a “Bill of Rights” for the 
developmentally disabled which establishes 
a clear Federal policy that the mentally ré- 
tarded have a right to appropriate treatment, 
services, and habilitation and to assure that 
public funds are not provided to institutions 
or other residential programs for the men- 
tally retarded that do not provide adequate 
treatment, service or habilitation or which 
do not meet minimum standards; requires 
an individual written habitation plan for 
each person being served in the program; re- 
quires a system in each State to protect and 
advocate the rights of persons with develop- 
mental disabilities; and contains other pro- 
visions. H.R. 4005. Public Law 94-103, ap- 
proved Oct. 4, 1975. (VV) 

Drug abuse office and treatment: Contin- 
ues the current authorization of $45 million 
through fiscal year 1979 for drug abuse pre- 
vention and treatment programs; increases 
from $100 million to $200 million the figure 
used to determine the minimum formula 
grant to any State (currently $66,666, which 
would increase to $133,333 if there is no 
change in the ratio of actual to authorized 
appropriations); recognizes narcotic addic- 
tion and drug abuse as a serious, long-term 
problem requiring continuous effort; redesig- 
mates the Special Action Office for Drug 
Abuse Prevention as the Office of Drug Abuse 
Prevention Policy, and redefines its role as 
strictly that of coordination and policy di- 
rection; confirms and clarifies the program- 
matic role of the National Institute of Drug 
Abuse; broadens the prohibition’ on discrim- 
ination against drug abusers in hospital 
admissions to include all admissions instead 
of emergency admissions only; and contains 
other provisions. S. 2017. P/S June 26, 1975; 
P/H amended September 11, 1975. (VV) 

* Health Services—Nurse training: Amends 
title VII of the Public Health Service Act to 
revise and extend the programs of assist- 
ance under that title for nurse training until 
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fiscal year 1978 and to revise and extend 
Programs of health revenue sharing and 
health services until fiscal year 1977; 

Authorizes a total of $1.422 billion for 
health services and health revenue sharing 
programs for 2 years, including $15 million 
for each year for detection and treatment 
of hypertension (high blood pressure): ex- 
tends the authorizations in title X regarding 
Family Planning Programs and specifies that 
population research shall be conducted under 
the authorities of that title and requires an 
annual report on family planning programs; 
extends the Community Health Centers pro- 
gram for 2 years and authorizes grants for 
the planning, development and operation of 
community health centers, including exist- 
ing neighborhood health centers; extends 
the Migrant Health Centers Program and 
authorizes planning, development and oper- 
ation grants to such centers which offer a 
broad range of health services in an area 
in which not less than 6,000 migrants reside; 

Includes a separate authorization to cover 
the reasonable costs of inpatient and out- 
patient hospital services for migrants; ex- 
tends the Community Mental Health Centers 
programs to continue progress toward the 
goal of establishing a center in each of the 
approximately 1,500 catchment areas across 
the Nation and to assure continued support 
of the 500 centers already begun; provides 
authorization to expand the types of disease 
control programs to include programs for 
diseases borne by rodents; establishes a 
demonstration program of start up grants 
to home health agencies and grants for train- 
ing personnel to provide home health serv- 
ices; establishes a Committee on Mental 
Health and Illness of the Elderly for a one 
year period to review the mental health needs 
of the elderly and recommend policy for the 
care and treatment of mentally ill aged per- 
sons; establishes a Rape Prevention and Con- 
trol Center within the National Institute for 
Mental Health to study the causes, control 
and treatment of rape and to establish g 
clearinghouse of information and provides 
support for demonstration projects in the 
prevention and control of rape; establishes a 
temporary Commission on Epilepsy to devise 
& national plan for the control of epilepsy and 
its consequences, the State and Federal role 
in research on epilepsy and on the identifica- 
tion, treatment and rehabilitation of persons 
with epilepsy; establishes a temporary Com- 
mission on Huntington's Disease to devise a 
comprehensive national plan similar to the 
one outlined for epilepsy; establishes a new 
Hemophilia Diagnosis and Treatment pro- 
gram and provides grants to establish treat- 
ment centers; sets a $1,000 fine and/or 1 year 
imprisonment for intimidating or coercing a 
person who has requested or is receiving wel- 
fare benefits to undergo an abortion or steri- 
lization as a condition of receiving such 
benefits; 

Extends through 1977 the nurse training 
authorities of title VIII at levels of $156 
million in 1976, $181 million in 1977 and 
$201 million in 1978; includes authorization 
for: construction grants with priority fund- 
ing to schools expanding their capacity to 
enroll nurses in advanced training programs; 
“capitation” grants to schools based on the 
number of nursing students enrolled but 
designating different amounts for different 
types of nursing schools to refiect more ac- 
curately the differential in costs between 
baccalaureate degree, associate degree, and 
diploma schools of nursing; special assist- 
ance to nursing schools that are in serious 
financial straits to meet operational costs for 
maintaining quality programs or their ac- 
creditation requirements; special project 
grants to assist schools in trying out better 
methods of teaching, better utilization of 
faculty, expanded enrollments and recruit- 
ing and retaining students from disadvan- 
taged backgrounds; graduate and other ad- 
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vanced training programs for professional 
nurses to teach, serve as administrators or 
practice in nursing specialties; the nursing 
loan, scholarship and traineeship program 
to meet current demands and needs; and 
grants for programs for training nurse prac- 
titioners with specific emphasis on geriatrics 
and the care of nursing home patients; and 
contains other provisions. S. 66. Vetoed July 
26, 1975. Senate overrode veto July 26, 1975; 
House overrode veto July 29, 1975. Public 
Law 94-63, without approval July 29, 1975. 
(132,337) 

Medical device safety: Authorizes the 
Food and Drug Administration to regulate 
the development and marketing of medical 
devices; requires that medical devices used 
in Mfe-supporting situations, Including all 
implanted medical devices such as a heart 
valve, pacemaker or interuterine device 
(IUD), shall be subject to premarket scien- 
tific testing; authorizes the Secretary of 
Health, Education, and Welfare to establish 
protocols for testing medical devices and re- 
quires that test data be submitted to HEW 
when a manufacturer seeks approval of a 
lifesupporting medical device for marketing; 
provides that medical devices for which ex- 
perts agree standard-setting is sufficient to 
protect the public health and safety need 
only meet performance standards; provides 
that the third classification of devices which 
are generally safe when used in accordance 
with their instructions, such as a tongue 
depressor, is exempted from either proce- 
dure; and contains other provisions. S. 510. 
P/S Apr. 17, 1975. (139) 

Older Americans: Continues for an addi- 
tional two years until September 30, 1977, 
authorizations for programs conducted under 
the Older Americans Act; increases the au- 
thorizations for nutrition projects for the 
elderly by 12 and \% percent to offset infia- 
tion; continues the authorization for the 
Older Workers Community Service Employ- 
ment Program for three years through Sep- 
tember 30, 1978 at increased levels; continues 
authorizations for special programs for the 
elderly under the Library Services and Con- 
struction Act, the Adult Education Act, the 
Higher Education Act, the Community Serv- 
ices Act, and the Vocational Education Act; 
creates a new program of grants to the States 
to establish programs of transportation, 
home services, and legal services to the aging; 
authorizes direct grants to Indian tribal or- 
ganizations for the provision of services to 
elderly Indians; provides for a study of the 
subject of age discrimination to be conducted 
by the U.S. Commission on Civil Rights; and 
contains other provisions. H.R. 3922. P/H 
Apr. 8, 1975; P/S amended June 26, 1975; In 
conference. (VV) 

School lunch and child nutrition program: 
Amends section 13 of the National School 
Lunch Act to continue the Special Food Serv- 
ice Program for children, which expires June 
30, 1975, through September 30, 1975; au- 
thorizes 1975 summer meal reimbursement 
rates to be adjusted to account for increase 
in food costs this past year; and requires 
USDA, within 10 days following enactment, 
to issue its regulations pertaining to the op- 
tion of this year’s summer feeding program. 
S. 1810. Public Law 94-20, approved May 2, 
1975. (VV) 

*School lunch program: Makes permanent 
the authorization for the school breakfast 
program; extends through September 30, 
1977, the authority of the Secretary of Agri- 
culture to purchase agricultural commodi- 
ties for donation to the child nutrition pro- 
grams when acquisitions under other agri- 
cultural authorities are not available, and 
permits States which phased out their com- 
modity distribution facilities prior to June 
30, 1974, to elect to receive cash in Meu of 
donated foods; revises the year-round phase 
of the special food service program for chil- 
dren to establish a child care food program 
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for children in nonresidential child care in- 
stitutions for the period through September 
30, 1978; 

Extends the special supplemental food 
program for women, infants and children 
(WIC) through September 30, 1978; ex- 
pands the definition of “school” under the 
school lunch program and the school break- 
fast program to include any public or H- 
censed nonprofit private residential child care 
institution, including, but not limited to, 
orphanages and homes for the mentally re- 
tarded; 

Deletes the State’s option to serve reduced 
price lunches and provides that State edu- 
cational agencies are to establish income 
guidelines for reduced price lunches at levels 
which are 95 percent above those in the in- 
come poverty guidelines prescribed by the 
Secretary; 

Provides that any child whose parent or 
guardian is providing the child's principal 
support and is unemployed shall be served 
a free or reduced price lunch if the existing 
family income eligibility guidelines for free 
or reduced price lunches are met; 

And contains other provisions. H.R. 4222. 
Vetoed Oct. 3, 1975. House overrode veto 
Oct. 7, 1975; Senate overrode veto Oct. 7, 
1975. Became Public Law 94-105, without ap- 
proval Oct. 7, 1975. (274,383,429) 

Supplemental food programs: Extends 
through September 30, 1975, the special sup- 
plemental food program for women, in- 
fants, and children. H.R. 7136. Public Law 
94-28, approved May 28, 1975. (VV) 

HOUSING 

Emergency housing: Contains provisions 
for mortgage foreclosure relief to home- 
owners who cannot meet their mortgage 
payment because of recession conditions: 
authorizes the Department of Housing and 
Urban Development (HUD) to co-insure 
mortgages in default or to make monthly 
payments of up to $250 for as long as 24 
months when lenders are unwilling or un- 
able to forebear on their loans; and author- 
izes $1.5 billion for co-insurance contracts 
and a maximum of $500 million for mort- 
gage relief loans; 

Provides for home purchase assistance 
which expands the President's authority to 
make mortgage credit available when hous- 
ing starts are low; extends the existing Home 
Purchase Assistance Act to June 30, 1976; 
permits financing of condominiums and 
apartments, sets a maximum rate of in- 
terest at 7 and ¥% percent, and provides for 
additional housing financing by the Federal 
Finance Bank; and authorizes an additional 
$10 billion in mortgage credit; 

Includes provisions for housing rehabili- 
tation and repair; continues the section 312 
rehabiiltation loan program through August 
1976 at an authorized level of $100 million; 
and 

Extends by 7 months, the time period 
during which certain purchasers of older in- 
ner-city housing insured by FHA can apply 
for compensation for correcting serious de- 
fects that were not detected at the time of 
purchase. H.R. 5398. Public Law 94-50, ap- 
proved July 2, 1975. (255) 

*Emergency middle-income housing: Au- 
thorizes emergency Federal assistance to 
stimulate housing construction, to increase 
employment and to provide critically needed 
housing for families now priced out of the 
housing market: 

In title I, establishes a temporarv emer- 
gency program in order to increase the pres- 
ent low level of housing starts and create 
jobs; gives homebuyers whose family income 
does not exceed 120 percent of the median 
income of their area three ovtions to assist 
them in buying a home: (1) a 6 percent 
mortgage loan which will gradually increase 
to the market rate after 3 years; (2) a 7 per- 
cent mortgage for the life of the contract; or 
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(3) a $1,000 cash grant to be used to defray 
the downpaymeut expenses on a newly con- 
structed house; provides that no new com- 
mitment or contract for assistance can be 
entered into after June 30, 1976; 

In title II, authorizes $500 million to the 
Secretary of Housing and Urban Development 
to make repayable, emergency mortgage re- 
lief payments up to $250 per month for a 
period of no longer than 2 years on behalf of 
homeowners who are delinquent in their 
mortgage payments as a result of a substan- 
tially reduced income because of involuntary 
unemployment or underemployment; 

In title II, contains miscellaneous provi- 
sions extending the section 312 rehabilitation 
loan program until August 22, 1977 and au- 
thorizing therefore $35 million for each of the 
two years; increasing the set-aside of contract 
authority for projects to be owned by public 
housing agencies from $150 million to $300 
million; extending the section 235 homeown- 
ership assistance program until July 1, 1977; 
extending by seven months the period during 
which owners of FHA-insured houses which 
have serious structural defects can request 
assistance from HUD to repair such defects; 
extending until January 1, 1976 the date after 
which Federal financial assistance will be 
denied to flood-prone areas unless the com- 
munity is participating in the National Flood 
Insurance Program; and contains other pro- 
visions. H.R. 4485. Vetoed June 24, 1975. 
House sustained veto June 25, 1975. (148, 
221) 

Home mortgage disclosure: Contains pro- 
visions, effective for 3 years, to enable con- 
sumers to compare the lending record of dif- 
ferent banks and thrift institutions in local 
communities and to create greater awareness 
by municipal governments of the effects of 
local lending patterns on homeownership and 
neighborhood preservation, and possibly to 
encourage reinvestment in areas formerly 
“red-lined” (areas marked as less desirable 
for investment because of their age, racial or 
ethnic make-up or income level); 

Requires mortgage lenders covered by the 
Real Estate Settlement Act of 1974 to dis- 
close by ZIP code area the number and dol- 
lar amounts of mortgage loans originated by 
that institution during the previous fiscal 
year, as well as the total number and dollar 
amount of all such loans outstanding as of 
the close of the fiscal year; requires that the 
disclosure statement also disclose the break- 
down between loans to owner-occupied versus 
absentee-owned housing; applies these re- 
quirements only to lenders within standard 
metropolitan statistical areas (SMSA) but 
requires lenders within an SMSA to disclose 
any loans outside that SMSA; 

Provides that the Federal Reserve Board 
shall write the overall regulations for im- 
plementation of the act, and that each bank 
supervisory agency shall regulate institutions 
under its usual jurisdiction; requires the 
Board to carry out a 3-year study of the leg- 
islation and to provide recommendations for 
additional disclosure, if any; provides that 
States are free to adopt their own mortgage 
disclosure requirements, and that the Board 
shall exempt any institution located within 
a State that has adopted similar or more 
stringent disclosure requirements. S. 1281. 
P/S Sept. 4, 1975. 

Mobile-home Loans: Increases the ceiling 
for mobile-home loans which the Secretary 
of Housing and Urban Development is au- 
thorized to insure under title I of the Na- 
tional Housing Act from $10,000 to $12,5C0 
for a new mobile home and from $15,000 to 
$20,000 for a mobile home composed of two 
cr more modules; 

Authorizes special capital grant assistance 
for the Kendall Square Urban Renewal 
Project in Cambridge, Massachusetts, in ex- 
cess of the two-thirds project costs limit 
under the Housing Act of 1949, as amended, 
because of certain extraordinary circum- 
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stances which have delayed completion of 
the project; 

Extends the emergency implementation 
provisions of the National Flood Insurance 
Act of 1968, as amended, for 1 year, from 
December 31, 1975, to December 31, 1976, to 
insure the continued availability of federally 
subsidized flood insurance to communities 
who have not yet completed their required 
eligibility studies; 

Authorizes the Secretary of Housing and 
Urban Development to deal with insurance 
of mortgages in FHA programs on a 75 per- 
cent basis instead of the present 45 percent 
except for the section 8 program which deals 
with cost limits on a prototype basis; and 

Makes technical amendments to section 
221(f) of the National Housing Act by strik- 
ing certain occupancy limitations. S. 848. 
P/S Sept. 10, 1975. (390) 

Real estate settlement procedures: Sus- 
pends for 1 year sections 4, 6 and 7 of the 
Real Estate Settlement Procedures Act (P.L. 
93-533) which requires a complicated uni- 
form settlement statement, a 12 day advanced 
disclosure of settlement costs by lenders, 
and a requirement, in some instances, of the 
disclosure of the previous selling price of 
existing real property and repeals section 121 
(c) of the Truth in Lending Act which also 
requires a full statement of closing costs in 
connection with consumer and home mort- 
gage lending. S. 2327. P/S Oct. 9, 1975. (VV) 

Variable interest rate mortgages: States the 
sense of the Congress that the Federal Home 
Loan Bank Board shall refrain from author- 
izing, by rule, regulation, or otherwise, a 
Federal savings and loan association to offer 
loans with variable interest rates and secured 
by one-to-four family homes or dwelling 
units unless Congress specifically, by law, 
authorizes such variable interest rates. S. 
Con. Res, 45. Senate adopted June 16, 1975. 
(VV) 

INDIANS 

American Indian Policy Review Commis- 
sion: Authorizes the American Indian Pol- 
icy Review Commission to accept and use 
donations of money, property, and uncom- 
pensated services from Government and pri- 
vate sources and to procure the temporary 
or intermittent services of experts and con- 
sultants at a rate of compensation not in ex- 
cess of that paid to employees of the Sen- 
ate; authorizes the reimbursement for travel, 
subsistence, and other necessary expenses in- 
curred by a person providing voluntary and 
uncompensated services in the performance 
of their service; and permits the Commis- 
sion to use the frank of any member of Con- 
gress who is serving as Chairman of the 
Commission for mailing materials. S. 2073. 
Public Law 94-80, approved August 9, 1975. 
(VV) 

Indian Claims Commission: Authorizes 
$1,550,000 for fiscal year 1976 for the Indian 
Claims Commission; extends the life of the 
Commission for an additional 3 years, from 
April 10, 1977 to April 10, 1980; and provides 
that cases still pending upon the expiration 
date of the Commission shall be turned over 
to the Court of Claims for final adjudica- 
tion. H.R. 3979. P/H June 16, 1975; P/S 
amended August 1, 1975; In conference. 
(VV) 

Indian health care: Provides the direction 
and financial resources to overcome the in- 
adequacies in the existing Federal Indian 
Health care program and invite the greatest 
possible participation of Indians and Alaska 
Natives in directing and managing that pro- 


gram; 

Establishes, in title I, the Indian Health 
Manpower Program and authorizes: a grant 
program to recruit and aid Indians in pur- 
suing health careers; a preparatory scholar- 
ship program for the final two academic 
years of any pre-professional health educa- 
tion curriculum; a health professions schol- 
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arship program; a program to facilitate em- 
ployment by the Indian Health Service (IHS) 
of medical students to further expand their 
opportunities for training; education and 
training programs in environmental health, 
health education, and nutrition; and a con- 
tinuing education allowances program, for 
the purpose of assuring an adequate health 
manpower base for proper Indian health 
services and a sufficient cadre of Indian pro- 
fessional and health workers to permit In- 
dian communities to have a maximum voice 
in shaping those services; 

Provides, in title II, for a planned growth 
of the Indian Health Service’s delivery sys- 
tem and facilities and authorizes funds to 
remove the backlogs in direct patient care 
and dental care, improve field health serv- 
ices, mental health care and services, treat- 
ment centers for the children, and other 
unmet health needs; 

Authorizes, in title III, funds for con- 
struction of modern, efficient hospitals and 
other health care facilities serving Indians 
where none exist and to renovate existing 
facilities, most of which are in a state of 
general deterioration and to remedy the lack 
of safe water and sanitary waste disposal 
facilities in the Indian environment; 

Meets, in title IV, the problem of limited 
access by Indians to services supported by 
Medicare or Medicaid due to most Indians 
living on remote reservation lands, by au- 
thorizing payments under the two programs 
to be made to qualified Indian Health Service 
hospitals and long-term care facilities for 
services rendered to Medicare and Medicaid 
patients, and provides 100 percent Federal 
Medicaid matching funds for services pro- 
vided to any eligible Indian in an IHS 
facility; 

Establishes, in title V, programs in urban 
areas to make health services more accessible 
to the urban Indian population and assist 
them in making the difficult transition from 
traditional reservation life to the urban 
world; 

Authorizes a total of $1.6 billion for fiscal 
years 1977 through 1983; and changes the 
various Secretarial reporting requirements 
to assist Congress in undertaking a thorough 
review of all expenditures at the end of the 
third fiscal year in order to revise authoriza- 
tion levels if appropriate. S. 522. P/S May 16, 
1975. (VV) 

Klamath Indian land—Colonial Williams- 
burg: Gives tribal members receiving moneys 
from gains from the sale of lands in trust 
the same exclusion from Federal taxation as 
was afforded to tribal members who with- 
drew from the tribe in 1959 and received tax 
free cash payments for their interests; and 
amends the Internal Revenue Code to add a 
provision affecting the situation of Colonial 
Williamsburg, a tax-exempt foundation, 
which provides the same treatment regarding 
depreciation recapture to a tax-exempt or- 
ganization as te a taxable organization where 
assets are received through liquidation of a 
subsidiary and are used in an unrelated tax- 
able trade or business. H.R. 83. Public Law 
94-81, approved August 9, 1975. (VV) 

Pueblo of Laguna: Declares that 480 acres 
of land used for cattle grazing by the Pueblo 
of Laguna Indians be held in trust for the 
tribe by the United States, and provides for 
the trust transfer of 39.9 acres of land which 
was omitted from other lands transferred to 
the Pueblo pursuant to the Act of August 13, 
1949. S. 557. Public Law 94- , approved 
1975(VV) 

Pueblo Tribe, New Mexico: Repeals a 1926 
statute which subjects Pueblo tribal lands to 
condemnation pursuant to State law. S. 217. 
P/S May 21, 1975. (VV) 

Submarginal lands: Provides for the trust 
transfer of submarginal lands in certain 
specified projects, including all surface and 
subsurface mineral interests, to the affected 
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Indian tribes or communities. 5. 1327. Pub- 
lic Law 94- , approved 1975. (VV) 


INTERNATIONAL 


Arts and artifacts indemnity: Authorizes 
the Federal Council on the Arts and the Hu- 
manities to make indemnity agreements 
against loss or damage of specified art works 
and artifacts brought into this country for 
exhibitions which the Secretary of State or 
his designee deems to be in the national in- 
terest. S. 1800. P/S July 25, 1975. (VV) 

Cambodia—Food aid: States as the sense of 
the Senate that 50 percent of the food com- 
modities which the President has budgeted 
for Cambodia under title I of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 which is delivered after the date this 
resolution is agreed to and prior to July 1, 
1975, be made available for humanitarian 
purposes under Public Law 480 title II hu- 
manitarian grant assistance and be admin- 
istered by voluntary agencies already estab- 
lished in Cambodia. S. Res. 94. Senate adopted 
Mar. 10, 1975. (VV) 

Israel: Expresses the displeasure of the 
Senate with respect to the attempts by some 
of the nonaligned Third World nations to 
expel Israel from membership in the United 
Nations and states the Senate's intent to re- 
view all present United States commitments 
to the Third World nations involved in the 
event of Israel's expulsion as well as its con- 
tinued membership in the United Nations. 
paksa, 214. Senate adopted June 18, 1975. 
(VV) ) 

Japan-U 8. Friendship Trust Fund: Creates 
a Japan-U.S, Friendship Trust Fund to sup- 
port a variety of mutual educational and 
cultural studies, facilities, exchanges, and 
other activities between Japan and the U.S.: 
authorizes therefor the transfer of 7.5 per- 
cent of the proceeds of the Okinawa Rever- 
sion Agreement and those funds availiable 
in U.S. accounts in Japan pursuant to the 
agreement with Japan regarding the Settle- 
ment of Postwar Economic Assistance to 
Japan including the interest accruing to the 
G.A.R.1.0.A. (Government and Relief in Oc- 
cupied Areas) account; and establishes a 
Commission to administer the program. 8S. 
824, Public Law 94- , approved , 1975. 
(VV) 

Middle East dispute: Endorses the efforts of 
and commends the Secretary of State and 
the President in trying to achieve a peaceful 
resolution of the Middle East disputes and 
urges the Secretary to continue to use his 
good auspices to help the parties in dis- 
pute abandon intransigence and see the wis- 
dom of these objectives S. Res. 119. Senate 
adopted Mar. 24, 1975. (VV) 

Nuclear Non-Proliferation: Endorses the 
purpose of the conference of parties in 
Geneva reviewing the operation of the Nu- 
clear Non-Proliferation Treaty to assure that 
its purpose and provisions are being realized 
and commends the President for his com- 
mitment to furthering the objectives of this 
Treaty. S. Res. 146. Senate adoptez May 6, 
1975. (VV) 

Peace Corps authorization: Authorize $80,- 
826,000 for fiscal year 1976 and $25,729,000 
for the transition period July 1-September 
30, 1976, to finance the operations of the 
Peace Corps plus an additional amount up 
to $1 million to cover increases in salary or 
other employee benefits authorized during 
this period; authorizes the transfer of $315,- 
000 from Peace Corps funds to ACTION’s 
readjustment allowance account in order to 
rectify an existing imbalance in that ac- 
count for the period March 1, 1961 to Febru- 
ary 28, 1973; prohibits sex discrimination 
with respect to the enrollment, terms and 
conditions of service of volunteers; increases 
the readjustment allowance for all regular 
Peace Corps volunteers from $75 to $125 per 
month of service; and increases the stipend 
of the regular VISTA volunteer from $50 to 
$75 per month. H.R. 6334, P/H June 23, 
1975; P/S amended Oct. 9, 1975. (VV) 
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Romania—Most favored nation status: 
States the sense of the Senate that the 
President should certify to Congress that he 
will use his authority under the Trade Act 
of 1974 to terminate by Executive order most 
favored nation status to Romania if Ro- 
mania engages in discriminatory emigration 
practices as detailed in sections 402 and 409 
of the Trade Act. S. Res. 219. Senate adopted 
July 25, 1975. (VV) 

Approves the extension of non-discrimina- 
tory treatment with respect to the products 
of the Socialist Republic of Romania trans- 
mitted by the President to the Congress on 
April 25, 1975. S. Con. Res. 35. Senate adopted 
July 25, 1975; House adopted July 28, 1975. 
(330) 

Sinai agreement: Gives Congressional au- 
thorization to the President to implement 
the United States proposal for an early- 
warning system in the Sinai peninsula; pro- 
vides that up to 200 American civilian tech- 
nicians may be assigned to early warning 
facilities in the Mitla and Giddi Passes re- 
gion of the Sinai to help insure compliance 
with an agreement between the govern- 
ments of Egypt and Israel. H.J. Res, 683. Pub- 
lic Law 94- , approved 1975. (441) 

State Department authorization: Author- 
izes $1,176,485,000 for fiscal year 1976 for the 
State Department, for international organi- 
zations, conferences and commissions, for in- 
formation and cultural exchange and other 
purposes; authorizes the establishment and 
maintenance of a $25 million Emergency 
Refugee and Migration Assistance Fund; de- 
clares the sense of Congress concerning cri- 
teria for the selection and confirmation of 
U.S. Ambassadors; amends the basic legis- 
lation of the Arms Control and Disarmament 
Agency to strengthen its role in U.S. Gov- 
ernment arms control policymaking and ne- 
gotiations; establishes a Foreign Service 


grievance system; declares the sense of Con- 
gress concerning the presence of Soviet and 
American military forces in the Indian Ocean 
and littoral countries; requires a report from 


the President to Congress on the history of 
U.S. involvement with former inhabitants of 
Diego Garcia Island in the Indian Ocean; re- 
quires the President to direct the U.S. Am- 
bassador to the United Nations to insist that 
the U.N. take steps to obtain an accounting 
of members of the U.S. Armed Forces and 
U.S. civilians missing in action in Southeast 
Asia and requires the President to report to 
Congress within 6 months on the action 
taken by the U.N.; and contains other pro- 
visions. S. 1517. P/S Sept. 11, 1975. (394) 


TREATIES 


International Office of Epizootics: Estab- 
lished an International Information Office 
of Epizootics to report on the outbreak of 
animal diseases, provide an exchange of 
technical information on the control of ani- 
mal diseases and provide uniform sanitary 
codes for the movement of livestock and 
other animals in internetional trade. Ex. M, 
93d-2d. Resolution of ratification agreed to 
May 5, 1975. (162) 

Turkey—Military assistance: Amends the 
Foreign Assistance Act of 1961—and related 
continuing resolutions (the terms of which 
have expired)—to make possible on a con- 
tingent basis the resumption of United States 
military assistance to Turkey, and to provide 
that the President shall make monthly re- 
ports to the Congress on progress toward 
the conclusion of a negotiated solution of 
the Cyprus conflict. S. 846. P/S May 19, 1975; 
House rejected July 23, 1975. (190) 

Turkey—Military assistance; Board for In- 
ternational Broadcasting: Authorizes the de- 
livery to Turkey of approximately $185 mil- 
lion in defense articles which Turkey con- 
tracted for under the Foreign Military Sales 
Act prior to the start of the arms embargo 
on February 5, 1975; permits the issuance 
of licenses in connection with commercial 
sales; defers additional sales under the mili- 
tary sales program until enactment of au- 
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thorizing legislation; requests the President 
to initiate discussions with Greece to deter- 
mine the most urgent needs of Greece for 
economic and military assistance and re- 
quires a report by him to Congress within 60 
days after enactment of this act on such dis- 
cussions together with his recommendations 
for such assistance; requires a report from 
the President within 60 days on the progress 
made during this period toward the con- 
clusion of a negotiated solution of the Cy- 
prus conflict; requests the President to ini- 
tiate discussions with Turkey concerning ef- 
fective means of preventing the diversion 
of opium poppy into illicit channels; and 

Authorizes $65,640,000 plus necessary 
amounts for statutory employee salary and 
benefits increases for the Board for Inter- 
national Broadcasting (Radio Free Europe 
and Radio Liberty) for fiscal year 1976, S. 
2230. Public 94-104, approved Oct. 6, 1975. 
(873) 

United Nations Peacekeeping Forces in 
Middle East: Authorizes such appropriations 
as may be necessary for the payment of the 
United Nations peacekeeping forces in the 
Middle East for the period beginning Octo- 
ber 25, 1974, and $5.7 million in supplemen- 
tal payments for the period prior to Octo- 
ber 25, 1974, to meet the U.S. share of peace- 
keeping expenses in excess of those orig- 
inally anticipated, S. 818. Public Law 94-37, 
approved June 19, 1975. (VV) 

United States-Soviet trade: States the 
sense of the Senate that the President, dur- 
ing the negotiations on a multiyear agree- 
ment with the Soviet Union on the pur- 
chase of American grain, should attempt to 
negotiate an agreement whereby the Soviet 
Union would sell oil to the United States 
and that United States negotiators shall 
negotiate the purchase price for Soviet oil 
at a level which refiects the high value which 
it attaches to its grain resources, S. Res. 269. 
Senate adopted Oct. 2, 1975. (VV) 

Vietnam and Cambodia—Humanitarian as- 
sistance: Authorizes the President to use any 
noncommitted funds available for military 
assistance for South Vietnam and Cambodia 
for humanitarian assistance for South Viet- 
namese and Cambodian refugees. S. 1696. 
P/S May 8, 1975. (VV). 

Vietnam—Assistance and evacuation: 
Authorizes (1) the use of the armed forces, 
if the President determines such use is neces- 
sary, in the expeditious withdrawal of the re- 
maining American citizens and dependents 
from South Vietnam and the withdrawal of 
such foreign nationals as may be brought 
out along with U.S. citizens and their de- 
pendents; (2) $177 million in unappropriated 
balances of previous authorizations for eco- 
nomic aid to Indochina which will be avail- 
able for humanitarian assistance to and 
evacuation pr from South Vietnam; 
and (3) additional humanitarian assistance 
in South Vietnam in the amount of $150 
million to be disbursed through international 
organizations and voluntary relief agencies 
to the extent feasible; requires a quarterly 
report from the President to the Congress 
regarding the amount and nature of assist- 
ance, the expectec recipients, the organiza- 
tions involved in the distribution and the 
means of distribution; and contains other 
provisions. H.R. 6096 (S. 1484). P/H Apr. 
24, 1975; P/S amended Apr. 24, 1975; Senate 
agreed to conference report Apr. 25, 1975; 
House rejected conference report May 1, 1975. 
NOTE: (The conference report was rejected 
by the House because American evacuation 
of South Vietnam had been completed.) 
(145, 152). 

Vietnam—Peace negotiations: Calls upon 
the President to request all Vietnamese 
parties to reopen discussion toward the im- 
plementation of the Agreement on Ending 
the War and Restoring Peace in Vietnam, to 
encourage those elements seeking a political 
settlement, and to make known that Ameri- 
csn assistance to all Vietnamees will depend 
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on the degree of good faith efforts made by 
them to obtain a cease-fire and political 
solution to the conflict; and directs the 
President to report to the Senate, within 30 
days, on the steps he has taken. S. Res. 133. 
Senate adopted Apr. 21, 1975. (VV) 

Vietnamese refugee ald authorization: Au- 
thorizes $455 million, without fiscal year 
limitation, for assistance to and in behalf of 
Cambodian and Vietnamese refugees utiliz- 
ing procedures and administrative machin- 
ery established under the Migration and 
Refugee Assistance Act of 1962; requires the 
President to keep the appropriate commit- 
tees of Congress fully and currently informed 
regarding the use of funds and the exercise 
of activities carried out pursuant to this 
act and requires submission of a plan for 
their resettlement or return, and further re- 
quires the President to submit periodic re- 
ports on the status of his efforts to retrieve 
all amounts previously authorized for assist- 
ance to South Vietnam and Cambodia ex- 
cluding the $98 million allocated to the State 
Department for the movement of refugees. 
H.R. 6755. Public Law 94-23, approved May 
23, 1975. (186) 

Vietnamese refugees: States as the sense 
of the Senate that State and local govern- 
ments, with the assistance of voluntary and 
civic organizations, should join with the 
Federal Government in assuming respon- 
sibility for the sponsorship, resettlement and 
assimilation of Indochinese refugees into 
American communities. 8. Res. 187. Senate 
adopted June 18, 1975. (VV) 

Vietnamese refugees welcome: Welcomes 
on behalf of the Senate the latest exiles to 
American shores—the refugees from South 
Vietnam and Cambodia. S. Res. 148. Senate 
adopted May 8, 1975. (168) 

World Food Conference: Endorses the 
World Food Conference of 1976 to be held in 
Ames, Iowa from June 27 through July 1, 
1976, and commends the Iowa State Uni- 
versity of Science and Technology for a 
humanitarian undertaking of international 
significance. S. Con. Res. 19. Senate adopted 
Apr. 25, 1975; House adopted June 17, 1975. 
(VV) 

MEMORIALS, TRIBUTES, AND MEDALS 


Aleksandr I. Solzhenitsyn: Authorizes the 
President to declare by proclamation that 
Aleksandr I. Solzhenitsyn shall be an honor- 
ary citizen of the United States. S.J. Res. 
36. P/S Mar. 20, 1975. (VV) 

American Revolution Bicentennial Com- 
memorative Medals: Authorizes the Secre- 
tary of the Treasury to strike and furnish to 
the American Revolution Bicentennial Ad- 
ministration a maximum of 25,000 medals 
commemorating up to 21 ethnic heroes of the 
American Revolution to be selected by the 
Bicentennial Administration. S. 371. P/S June 
6, 1975. (VV) 

Apollo-Soyuz Test Project: Congratulates 
the National Aeronautics and Space Admin- 
istration and the Soviet Academy of Sciences 
on the joint Apollo-Soyuz Test Project. S. 
Res. 222. Senate adopted July 26, 1975. (VV) 

Armed Forces Bicentennial Medals: Au- 
thorizes the striking of medals in commem- 
oration of the bicentennials of the U.S. Army, 
the U.S. Navy, and the U.S. Marine Corps. 
H.R. 5708. Public Law 94- , approved 1975. 
(VV) 

Bess Truman's birthday: Extends best 
wishes to Elizabeth Wallace Truman on the 
occasion of her ninetieth birthday. S. Res. 65. 
Senate adopted Feb. 7, 1975. (VV) 

Boy Scouts of America: Pays tribute to 
the Boy Scouts of America on the occasion 
of its 65th anniversary. S. Con. Res. 6. Senate 
adopted Jan. 28, 1975. (VV) 

Emperor and Empress of Japan: Extends 
to Their Majesties, the Emperor and Empress 
of Japan, a warm welcome and sincere good 
wishes from the American people on the oc- 
casion of their historic first visit to the 
United States. H. Con. Res. 402. Senate 
adopted Sept. 29, 1975. (VV) 
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Girl Scouts of America: Pays tribute to 
the Girl Scouts of America on the occasion 
of the 63d anniversary of its founding. S. 
Con. Res. 22. Senate adopted Mar. 6, 1975. 
(VV) 

International Ladies Garment Workers 
Union: Commends the International Ladies 
Garment Workers on its 75th anniversary. 
S. Res. 194, Senate adopted June 25, 1975. 
(VV) 

John C. Kluczynski Federal Building: Des- 
ignates a Federal office building in Chicago, 
Illinois as the “John C. Kluczynski Federal 
Building”. H.R. 4241. Public Law 94-84, ap- 
proved August 9, 1975. (VV) 

King Faisal, death of: Expresses the sor- 
row of the Senate upon the death of King 
Faisal of Saudi Arabia. S. Res. 120. Senate 
adopted Mar. 26, 1975. (VV) 

Martin Luther King: Commemorates the 
forty-sixth anniversary of the birth of the 
Reverend Doctor Martin Luther King, Jr., on 
January 15, 1929, and honors his contribu- 
tions to the cause of social progress and eco- 
nomic justice for all Americans. S. Res. 14. 
Senate adopted Jan. 16, 1975. (VV) 

Rabbi Menachem Schneerson: Congratu- 
lates Rabbi Menachem Schneerson on the 
observance of his twenty-fifth anniversary, 
January 22, 1975, as leader of the Movement 
of Lubavitch. S. Res. 22. Senate adopted 
Jan. 21, 1975. (VV) 

Roy Wilkins: Honors Roy Wilkins, Execu- 
tive Director of the NAACP, on the occasion 
of his being named “American of the Year” 
by the American Religious Town Hall Meet- 
ing, Inc., in Dallas, Texas. S. Res. 35. Senate 
adopted Jan. 27, 1975. (VV) 

Senator Morse’s home: Expresses the sense 
of the Senate that the Secretary of the In- 
terior assist the State of Oregon in the pres- 
ervation and protection of the home of Sen- 
ator Wayne Morse (a 26-acre ranch located 
im Eugene, Oregon) by making available to 
the State such assistance as may be avail- 
able through programs under the adminis- 
tration of the Secretary. S. Res. 266. Senate 
adopted Sept. 26, 1975. (VV) 

Tom Steed reservoir: Designates the Moun- 
tain Park Reservoir, Oklahoma, as the Tom 
Steed Reservoir. S. 1531. Public Law 94-77, 
approved August 9, 1975. (VV) 

US. Flag display: Provides that the Amer- 
ican flag may be flown for 24 hours of each 
day in Valley Forge State Park, Valley Forge, 
Pa. S.J. Res. 98. Public Law 94-53, approved 
July 3, 1975. (VV) 

Vietnam veterans: Commends those Amer- 
icans, living and dead, who participated in 
the Southeast Asian conflict and extends 
gratitude to them and their families. S. Res. 
171. Senate adopted May 22, 1975. (VV) 


NATURAL RESOURCES—NATIONAL HISTORIC SITES 


American Falls Dam replacement: Amends 
the Act authorizing the replacement of the 
American Falls dam through the use of 
non-Federal financing by the American Falis 
Reservoir District, Idaho to provide that the 
dam and related facilities constitute solely 
water facilities for purposes of section 103 
of the Internal Revenue Code thus as- 
suring that bonds issued by the reservoir 
district to finance such construction are tax 
exempt. S. 1152. P/S July 7, 1975. (VV) 

Assateague Island National Seashore: 
Amends the 1965 law which provided for the 
establishment of Assateague Island National 
Seashore in the States of Maryland and Vir- 
ginia to repeal sections 7 and 9 mandating 
the construction of roads and overnight and 
other public accommodations on the island 
and authorizes the Secretary of the Interior 
to hold hearings and make payments to 
the County of Worcester, Maryland, on claims 
for compensation for damages or other losses 
incurred by the county as a result of the 
repeal of these sections. S. 82. P/S June 4, 
1975. (VV) 

Franklin D. Roosevelt National Historic 
site: Authorizes the acceptance of additional 
lands for the home of the Franklin D. Roose- 
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velt National Historic Site in Hyde Park, 
New York and authorizes an additional 
amount, not to exceed $104,000, for develop- 
ment purposes. H.R. 2808. Public Law 94-19, 
approved Apr. 30, 1975. (VV) 

Grand Canyon National Park: Provides 
for a study of the enlarged Grand Canyon 
National Park for possible inclusion in the 
wilderness system pursuant to the provisions 
of the Wilderness Act. H.R. 4109. Public Law 
94-31, approved June 10, 1975. (VV) 

Guadalupe Mountains National Park: Au- 
thorizes the exchange of certain lands within 
the Guadalupe Mountains National Park, 
Texas for other lands which will provide an 
improved access road to the McKittrick 
Canyon portion of the park. S. 313. P/S 
June 4, 1975. 

Hells Canyon National Recreation Area: 
Establishes the Hells Camyon National Rec- 
reation Area in the States of Idaho, Oregon, 
and Washington to be comprised of an ap- 
proximate 100 mile area with specified parts 
designated as recreational, scenic and wild; 
and deauthorizes the Asotin Dam which was 
authorized under the provisions of the Flood 
Control Act of 1962. S. 322. P/S June 2, 
1975. (VV) 

Indian Trails: Provides for the study of the 
Indian Nations Trail in Oklahoma for pos- 
sible designation as a National Trail under 
the National Trails System Act. S. 1123. P/S 
May 21, 1975. (VV) 

Indoor recreation facilities: Amends the 
Land and Water Conservation Fund Act by 
adding new authority which permits a State 
to use not more than 25 percent of its total 
annual allocatgn from the Fund for the 
planning and development of sheltered rec- 
reational facilities within specified areas 
thus permitting the enclosure of swimming 
pools, ice skating rinks, tennis courts, and 
similar outdoor facilities for year-round use 
where climate now controls the season or 
where there is a shortage of available land. 
S. 288. P/S May 21, 1975. (VV) 

Klondike Gold Rush National Historic 
Park; Authorizes the Secretary of the Interi- 
or to establish the Klondike Gold Rush Na- 
tional Historical Park, an area of approxi- 
mately 13,271 acres consisting of the follow- 
ing four units; Pioneer Square, Seattle, 
Washington and the Skagway, Chilkoot Trail, 
and White Pass uniats in Alaska. S. 98. P/S 
June 4, 1975. (VV) 

Polecat Bench Area, Pick-Sloan Missouri 
Basin program: Authorizes the construction, 
operation, and maintenance of the Polecat 
Bench area of the Shoshone extensions unit 
of the Pick-Sloan Missouri Basin program in 
northwest Wyoming. S. 151. P/S August 1, 
1975. (VV). 

Reclamation Loan Projects: Amends the 
Rehabilitation and Betterment Act of 1949 
to provide that organizations concerned with 
projects constructed under the terms of the 
Small Reclamation Projects Act, as amended, 
may be eligible and apply for loans in accord- 
ance with the Rehabilitation and Betterment 
Act of 1949 with repayment subject to the 
terms of the Small Reclamation Projects Act. 
H.R. 543. Public Law 94-102, approved Oct. 3, 
1975. (VV) 

River Basin monetary authorizations: Pro- 
vides increased monetary authorizations of 
$186 million for fiscal year 1976 and the 
transition period July 1-September 30, 1976 
for continuation of activities on four river 
basin plans (Arkansas River Basin—$4 mil- 
lion, Mississippi River Project—$158 million, 
North Branch Susquehanna River Basin—$22 
million, and Santa Ana River Basin—$2 mil- 
lion) for flood control, navigation, power, 
and related purposes under the jurisdiction 
of the Secretary of the Army and the Chief 
of Engineers. S. 2270. Public Law 94-101, ap- 
proved Oct. 2, 1975. (VV) 

Saline water authorization: Authorizes $4.1 
million for fiscal year 1976 for the Federal 
saline water conversion program conducted 
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by the Secretary of the Interior including 
$250,000 for completion of research on the 
freeze crystallization process of water purifi- 
cation which was developed as an advanced 
water resalinization process. H.R. 3109. Public 
Law 94-38, approved June 19, 1975. (VV) 

Touchet Division, Walla Walla project: 
Authorizes $22,774,000 plus such additional 
amounts as may be necessary to operate and 
maintain the Touchet Division, Walla Walla 
project, in the States of Oregon and Wash- 
ington. S. 1922. P/S Oct. 9, 1975. (VV) ) 

Volunteers in the Parks: Increases the an- 
nual authorization for the Volunteers in the 
Parks Program from $100,000 to $250,000. 
S. 896. P/S May 1, 1975. (VV) 

Water resources planning: Amends the 
Water Resources Planning Act to extend the 
authority for financial grants to States for 
water resources planning; increases the rate 
of compensation for experts and consultants 
to the Water Resources Council and River 
Basin Commissions; provides authorizations 
for preparation of a national assessment and 
for regional and river basin plans; and re- 
vises the membership of the Water Resources 
Council. H.R. 5952. Public Law 94- , ap- 
proved 1975. (VV) 

WILD AND SCENIC RIVERS STUDIES 

Allegheny River: Designates a 128 mile 
segment of the Allegheny River in the State 
of Pennsylvania for study for possible inclu- 
sion in the National Wild and Scenic Rivers 
System. S. 1004. P/S August 1, 1975. (VV) 

Housatonic River: Designates a segment 
of the Housatonic River in the state of Con- 
necticut for study for possible inclusion in 
the National Wild and Scenic Rivers System. 
S. 10. P/S August 1, 1975. (VV) 

Wilderness areas: 

Bristol Cliffs Wilderness: Modifies the 
boundaries of the Bristol Cliffs Wilderness 
Area, located in the Green Mountain Na- 
tional Forest, Vermont, by eliminating all 
privately owned lands and approximately 
720 acres of noncontiguous National Forest 
lands thus reducing the size of the area from 
6,500 acres to 3,775 acres. S. 2308. P/S Oct. 8, 
1975. (VV) 

Eagles Nest Wilderness: Designates a 128,- 
084 acre area in the Arapaho and White 
River National Forests, Colorado as the Eagles 
Nest Wilderness. S. 268. P/S June 5, 1975. 
(VV) 

Flat Tops Wilderness: Designates a 235,- 
230 acre area in the Routt and White River 
National Forests, Colorado, as the Flat Tops 
Wilderness. S. 267. P/S June 5, 1975. (VV) 

Sheep Mountain Wilderness: Designates a 
52,000 acre area in the Angeles and San 
Bernardino National Forests as the Sheep 
Mountain Wilderness. S. 74. P/S August 1, 
1975. (VV) 

Wilderness areas studies: 

Snow Mountain Defacto Wilderness: Des- 
ignates an approximate 37,000 acre area in 
the Mendocino National Forest, California, 
known as the "Snow Mountain Defacto Wil- 
derness Area” for study for possible inclu- 
sion in the National Wilderness Preservation 
System. S. 1391. P/S August 1, 1975. (VV) 

NOMINATIONS 
(Action by Rolicall Vote) 


Alexander P. Butterfield to retired list 
U.S.A.F.: Authorizes the President to appoint 
Alexander P. Butterfield (formerly a retired 
colonel, United States Air Force, until he 
resigned his commission in order to meet 
the eligibility requirements that the Admin- 
istrator of the Federal Aviation Administra- 
tion be a civilian at the time of his nomina- 
tion) to the grade of colonel on the retired 
list of the Regular Air Force with pay and 
other benefits based on a retirement date of 
February 1, 1969. S. 182. Senate rejected 
May 20, 1975. (193) 

Stanley K. Hathaway, of Wyoming, to be 
Secretary of Interior: Nomination confirmed 
June 11, 1975. (220) 
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Carla Anagerson Hills, of California, to pe 
Secretary of Housing and Urban Develop- 
ment: Nomination confirmed Mar, 5. 1975. 
(44) 

Thomas J. Meskill, of Connecticut, to be 
U.S. Circuit Judge for the Second Circuit: 
Nomination confirmed Apr. 22, 1975. (141) 

Earl J. Silbert, of the District of Columbia, 
to be U.S. Attorney for the District of Colum- 
bia: Nomination confirmed Oct. 8, 1975. (430) 

PROCLAMATIONS 


American Business Day: Designate May 13 
of each year as “American Business Day”. 
8.J. Res. 15 P/S Mar. 20, 1975. (VV) 

American Institute of Banking Week: 
Proclaims the week of May 25 to 31, 1975, as 
“National American Institute of Banking 
Week”. S.J. Res. 58. P/S Apr. 18, 1975. (VV) 

Buchenwald Concentration Camp: Pro- 
claims April 6, 1975, as a day of observance 
of the liberation of the survivors of the 
Buchenwald concentration camp. 8.J. Res. 56, 
P/S Mar. 20, 1975. (VV) 

Proclaims April 6, 1975, as a day of observ- 
ance of the liberation of the survivors of the 
Buchenwald concentration camp. S. Res. 123. 
Senate adopted Mar. 26, 1975. (VV) 

Car Care Month: Designates May 1975 as 
“National Car Care Month”. S.J. Res. 57. P/S 
Mar. 20, 1975. (VV) 

Child Abuse Awareness Week: Designates 
the period of January 9 through January 15, 
1975, as “National Child Abuse Awareness 
Week”. S. Res. 43. Senate adopted Feb. 3, 
1975. (VV) 

Earth Day: Designates March 21, 1975, as 
“Earth Day". H.J. Res. 258. Public Law 94-8, 
approved Mar. 21, 1975. (VV) 

Energy Conservation Month: Declares the 
period from February 16 to March 15, 1975, as 
“Energy Conservation Month”; requests the 
President to report to Congress by March 31, 
1975, on the steps taken to promote en- 
ergy conservation and their results and on 
any recommendations for legislation neces- 
sary to implement a continuing program of 
energy conservation; and requests the Presi- 
dent to report monthly to the American peo- 
ple and Congress on the status of energy 
conservation initiatives and their effective- 
ness, domestic energy supplies and shortages, 
energy imports and the impact of available 
supplies or shortages on the economy of and 
employment in the United States. S. Res. 59. 
Senate adopted Feb. 5, 1975. (VV) 

Good Neighbor Day: Designates the fourth 
Sunday in September of each year as “Good 
Neighbor Day.” S.J. Res. 128. P/S Sept. 17, 
1975. 

Haym Salomon Day: Designates January 4, 
1976, as “Haym Salomon Day." S.J. Res. 99. 
P/S Oct. 9, 1975. (VV) 

Historic Preservation Week: Designates 
the week beginning May 12, 1975, as “Na- 
tional Historic Preservation Week." H.J. Res. 
242. Public Law 94-21, approved May 9, 1975. 
(VV). 

Hobby Month: Designates October 1975 as 
“Hobby Month.” S.J. Res. 84. P/S June 19, 
1975. (VV) 

Honor America: Declares the 21-days from 
Flag Day through Independence Day as a 
period to honor America. S.J. Res. 92. Public 
Law 94-33, approved June 13, 1975. (VV) 

Hunting and Fishing Day: Designates the 
fourth Saturday of September 1975, as ‘Na- 
tional Hunting and Fishing Day.” S.J. Res. 
34. Public Law 94-96, approved Sept. 18, 1975. 
(VV) 

Indian Day: Designates September 28, 1975, 
as “National Indian Day.” S.J. Res. 44. P/S 
May 8, 1975. (VV) 

Japan-U.8S. Friendship Days: Designates 
September 30 to October 13, 1975, as “Japan- 
United States Friendship Days.” S. Res. 270. 
Senate adopted Sept. 29 1975. (VV) 

Music in Our Schools Day: Designates 
March 13, 1975, as “Music in Our Schools 
Day.” S.J. Res. 18. P/S Feb. 19, 1975 (VV) 

Newspaper Week: Designates October 5 
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through 11, 1975, as “Newspaper Week.” S.J. 
Res. 46. P/S May 8, 1975. (VV) 

Newspaper Carrier Day: Designates Octo- 
ber 11, 1975, as “Newspaper Carrier Day.” 
S.J. Res. 46. P/S May 8, 1975. (VV) 

Norwegian-American Day: Designates 
October 9, 1975, as “Norwegian-American 
Day.” S. Res. 135. Senate adopted June 19, 
1975. (VV) 

Saint Elizabeth Seton Day: Designates 
Sunday, September 14, 1975, as “National 
Saint Elizabeth Seton Day,” S.J. Res. 125. 
Public Law 94-95, approved Sept. 11, 1975. 
(VV) 

Shut-In Day: Designates the first Sunday 
in June 1975, as “National Shut-In Day”. 
8.J. Res. 79. P/S May 8, 1975. (VV) 

Ski Week: Designates the first Tuesday in 
January of every year as “National Ski 
Week”. S.J. Res. 90. P/S Sept. 25, 1975. (VV) 

Space Observance: Designates the period 
of July 16 through 22 as “United States 
Space Observance”. S. Con. Res. 47. Senate 
adopted July 11, 1975. (VV) 

Youth Art Month: Designates March 1975 
as “Youth Art Month”. S.J. Res, 8. P/S Feb. 
19, 1975. (VV) 

SENATE 


Cloture rule: Amends rule XXII (cloture) 
of the Standing Rules of the Senate to change 
from two-thirds present and yoting to a con- 
stitutional three-fifths of the membership 
(or 60 Senators) the number of Senators re- 
quired to vote for ending debate except on a 
measure or motion to amend the Senate 
rules, which shall require an affirmative vote 
by two-thirds of the Senators present and 
voting. S. Res. 4. Senate adopted Mar. 7, 1975. 
(55) 

Commission on the Operation of the Sen- 
ate: Establishes a Commission to make an 
independent, impartial overall study of the 
organization and operation of the Senate in- 
cluding (1) the functioning of Members, of- 
ficers, and employees in the light of the re- 
sponsibilities of the Senate in the area of 
law-making, representation, and over-sight, 
(2) conflicts in the programming of business, 
(3) office accommodations and facilities, (4) 
information resources, and (5) internal man- 
agement administrative support structure; 
does not include within the purview of the 
Commission an examination of the question 
of the jurisdictions of the committees over 
subject matter; provides for the appointment 
of 9 Commissioners from private life and 2 
ez officio non-voting Commissioners who 
are presently officers or employees of the Sen- 
ate; requires an interim report by March 31, 
1976 and a final report, together with its 
findings and recommendations, by September 
30,1976. S. Res. 277. Senate adopted July 29, 
1975. (VV) 

Committee expenses: Continues through 
May 31, 1975, the authority of Senate Com- 
mittees to pay employees and make expendi- 
tures for inquiries and investigations. S. Res. 
111. Senate adopted Mar. 17, 1975. (VV) 

Continues through July 15, 1975, the au- 
thority of the Senate committees to pay em- 
ployees and make expenditures for inquiries 
and investigations. S. Res. 191. Senate adopt- 
ed June 23, 1975. (VV) 

Continues through July 31, 1975, the au- 
thority of the Senate Committees to pay 
employees and make expenditures for in- 
quiries and investigations. S. Res. 207. Sen. 
ate adopted July 15, 1975. (VV) 

Committee staffing: Amends Senate Rule 
XXV to authorize each Senator to employ 
persona] staff persons to assist in committee 
duties; allows funds for this purpose in an 
amount equivalent to that for three profes- 
sional positions—two for all standing com- 
mittees except for the District of Columbia, 
Post Office and Civil Service, Rules and Ad- 
ministration and Veterans’ Affairs Commit- 
tees, and allows one position for these four 
standing committees and select, special, and 
joint committees; provides that a Senator 
who serves on three of the standing commit- 
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tees in the category for which two positions 
are provided and who does not serve on 
any of the other standing committees for 
which one position is provided may use all 
three positions for his standing committees; 
and offsets the number of positions allowed 
by the number of present employees allocated 
to a Senator. S. Res. 60. Senate adopted June 
12, 1975. (225) . 

Amends S. Res. 60, to direct the Secretary 
of the Senate to make available for public 
inspection names and total aggregate com- 
pensation of any professional staff appoint- 
ed to assist Senators in connection with their 
committee responsibilities, S. Res. 182. Sen- 
ate adopted June 13, 1975. (VV) 

Floor privileges: Amends rule XXXIII of 
the Standing Rules of the Senate to extend 
privileges of the Senate floor to the Parlia- 
mentarian Emeritus of the Senate. S. Res, 
196. Senate adopted July 10, 1975. (VV) 

Government intelligence: States as the 
sense of the Senate that the Senate should 
consider, after proper committee review, all 
legislative proposals to study government op- 
erations with respect to intelligence activ- 
ities, improve existing or create additional 
mechanisms to provide continuing congres- 
sional oversight of such activities, and act 
upon any proposals by March 1, 1976; and 
further states that the Senate should pass by 
June 1, 1976 such necessary legislation to 
assure that the intelligence activities of the 
Federal Government are consistent with the 
Constitution of the United States. S. Res 
231. Senate adopted July 31, 1975. (VV) 

New Hampshire Senate debate—TV/radio 
coverage: Suspends Rule IV of the Rules for 
regulation of the Senate wing of the United 
States Capitol to permit radio, television and 
photographic coverage of all proceedings of 
the Senate in open session with respect to the 
determination of the contested New Hamp- 
shire Senate seat contingent upon prior 
agreements limiting debate thereon; provides 
that such broadcasting shall be in conform- 
ity with procedures agreed upon by the joint 
leadership; and requires the leadership to 
assure that the most advanced technology is 
employed in televising these proceedings 
especially with respect to the selection of 
cameras that require no additional lighting 
in the Senate Chamber, S. Res. 177. Senate 
adopted June 9, 1975. NOTE: (Agreement 
could not be reached between the networks 
and the joint leadership as to lighting re- 
quirements.) (VV) 

New Hampshire Senate vacancy: Declares 
the New Hampshire Senate seat vacant im- 
mediately. S. Res. 202. Senate rejected July 9, 
1975. (269) 

New Hampshire Senate vacancy—commit- 
tee funding: Declares a vacancy in the con- 
tested New Hampshire Senate seat as of Au- 
gust 8, 1975, so that New Hampshire may 
hold another election; authorizes the Select 
Committee on Nutrition and Human Needs 
to expend not to exceed $485,000 during the 
1975 investigative year for increase in investi- 
gations. S. Res. 54. Senate adopted July 30, 
1975. (VV) 

Select Committee on Intelligence; Author- 
izes $750,000 for the establishment of an 
1l-member select committee composed of six 
Democrats and five Republicans to investi- 
gate and study governmental operations with 
respect to intelligence activities and the ex- 
tent, if any, to which illegal, improper, or 
unethical activities were engaged in by any 
agency of the Federal Government or by any 
persons, acting individually or in combina- 
tion with others, on behalf of the Federal 
Government; empowers the committee to re- 
quire by subpena the attendance of witnesses 
and the production of evidence; directs an 
investigation of the following matters among 
others: (1) whether the Central Intelligence 
Agency has conducted an illegal domestic in- 
telligence operation; (2) the conduct of 
domestic intelligence or counterintelligence 
operations against citizens by the FBI or any 
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other Federal agency; (3) the origin and dis- 
position of the so-called Huston Plan to ap- 
ply intelligence agency capabilities against 
individuals or organizations within the U.S.; 
(4) the extent to which the FBI, the CIA and 
others coordinate their respective activities; 
(5) the extent to which domestic intelligence 
or counterintelligence activities within the 
United States by the CIA conform to its 
legislative charter; (6) past and present in- 
terpretation by the Director of Intelligence 
of the responsibility to protect intelligence 
sources; (7) the extent and nature of execu- 
tive branch oversight as well as congressional 
oversight of all intelligence activities; (8) 
the need for specific legislative authority to 
govern the operation of any intelligence 
agencies of the Federal Government without 
explicit statutory authority, such as the De- 
fense Intelligence Agency and the National 
Security Agency; (9) the extent to which in- 
telligence agencies are governed by Executive 
orders, rules or regulations either published 
or secret and the extent to which these 
Executive orders, rules or regulations inter- 
pret, expand, or conflict with specific legisla- 
tive authority; (10) violation or suspected 
violation of any State or Federal statute by 
any intelligence agency or person on its be- 
half, including surreptitious entries, surveil- 
lance, and illegal opening or monitoring of 
U.S. mail; (11) whether any of the existing 
laws are inadequate to safeguard the rights 
of Amercian citizens, to improve control of 
intelligence activities and to resolve uncer- 
tainties as to the authority of U.S. intelli- 
gence and related agencies; (12) whether 
there is unnecessary duplic&tion of expendi- 
ture and effort in the collection and process- 
ing of intelligence information by agencies; 
and (18) the extent and necessity of overt 
and covert intelligence activities in the 
United States and abroad; authorizes the 
committee to recommend new legislation 
with regard to its findings and to make a 
final report of the results of the investiga- 
tion; provides that the committee shall pre- 
vent disclosure of information relating to 
CIA or other intelligence activities which 
would adversely affect intelligence activities 
in foreign countries; prohibits committee 
personnel from accepting any honorarium, 
royalty or other payment for a speaking en- 
gagement, article, or book in connection 
with the investigation; and requires security 
clearance for employees who have access to 
Classified information. S. Res. 21. Senate 
adopted Jan, 27, 1975. (1) 

Authorizes the Select Committee to obtain 
data contained in tax returns provided that 
names, addresses, and personal identifica- 
tions are presented in such a form as not 
to identify the individual tax returns from 
which the data is derived. S. Res. 167. Senate 
adopted May 22, 1975. (VV) 

Amends S. Res. 21 to increase the author- 
ization for expenditures of the Select Com- 
mittee from $750,000 to $1.1 million of which 
not to exceed $300,000 shall be for the pro- 
curement of consultants. S. Res. 165. Senate 
adopted June 6, 1975. (VV) 

Amends S. Res. 21 to increase the expendi- 
ture authorization of the Select Committee 
through February 29, 1976 from $1.15 mil- 
lion to $2.25 million of which not to exceed 
$600,000 shall be for the procurement of con- 
sultants. S. Res, 218. Senate adopted July 
$1, 1975. (VV) 

Senate photograph: Provides for a tem- 
porary suspension of rule IV of the Rules 
for the Regulation of the Senate Wing of the 
Capitol (which prohibits the taking of pic- 
tures in the Senate chamber) for the pur- 
pose of permitting the United States Capitol 
Historical Society to photograph the Senate 
in actual session and authorizes the Ser- 
geant at Arms to make the necessary arrange- 
ments with a minimum of disruption to 
Senate proceedings. S. Res. 217. Senate 
adopted July 25, 1975. (VV) 

Witness fees: Increases the limitations 
with regard to daily witness fees and trans- 
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portation expenses payable to witnesses 
summoned to appear before the Senate or 
any of its committees as follows: Witness 
fees—from $25 to $35 a day; transporta- 
tion expenses for not more than 600 miles— 
from 20 cents to 35 cents per mile; and 
transportation expenses for more than 600 
miles—from 12 cents to 20 cents per mile. 
S. Res. 17. Senate adopted June 4, 1975. 
(VV) 
TRANSPORTATION-COMMUNICATIONS 

Airport and airway development: Extends 
to September 30, 1975, the authorization for 
airport development grants contained in the 
Airport and Airway Development Act of 1970, 
as amended. S. 1972. P/S June 24, 1975. (VV) 

Alaska Highway right-of-way: Amends the 
Federal-Aid Highway Act of 1973 to delete 
that portion of section 218(a) (1) which pro- 
vides that the rights-of-way granted by the 
Canadian Government for the reconstruction 
of that segment of the Alaska Highway run- 
ning through Canada ‘‘shall forever be held 
inviolate as a part of such highways for pub- 
lic use". S. 1245. P/S Sept. 4, 1975. (VV) 

AMTRAK—Penn Central: Authorizes an 
additional $347 million to insure the contin- 
uation of essential rail services in the North- 
east and Midwest under the Regional Rail 
Reorganization Act (Public Law 93-236); 
increases from $85 million to $282 million 
Federal grants to bankrupt railroads in the 
Northeast and Midwest to keep them in op- 
eration until a plan being developed by the 
U.S. Rail Association becomes effective after 
its submission to Congress by March 28, 1975; 
increases from $150 million to $300 million 
loan guarantees to bankrupt railroads to 
maintain and improve rail facilities until the 
new system is in operation and gives the Sec- 
retary of Transportation more flexibility in 
deciding how and when the guarantees will 
be used; provides a mechanism for allowing a 
Federal district court overseeing a reorgani- 
zation to reconsider the decision that a 
bankrupt railroad was capable of reorgani- 
zation on an income basis and thus outside 
of many parts of the Regional Rail Reorgani- 
zation Act as in the case of the Erie-Lacka- 
wanna; clarifies the position of the Inter- 
state Commerce Commission's Rail Services 
Planning Office during the reorganization pe- 
riod by making it explicit that they are to 
continue representing the interests of the 
small communities and users during the 
whole reo g process and authorizes 
the Office to hold public hearings on any sup- 
plement to the preliminary system plan; pro- 
vides that no railroad in reorganization shall 
withhold from a State or subdivision any tax 
collected from a tenant of its property and 
imposes a maximum fine of $10,000 for vio- 
lations; and contains other provisions. S. 281. 
Public Law 94-5, approved Feb. 2, 1975. 
(5, 28) 

AMTRAE supplemental authorization: 
Provides a $63 million supplemental authori- 
zation for fiscal year 1975 to meet increased 
costs identified as (a) railroad performance 
incentive contract payments of an additional 
$21.5 million; (b) settlement of the 
Amtrak/Penn Central contractual dispute, 
which has resulted in an additional expense 
of $22.9 million; (c) additional expenses in 
Amtrak’s car overhaul program of $5 mil- 
lion; and (d) increased operating costs pri- 
marily due to inflation of $49.7 million; and 
provides that the salary of the president of 
Amtrak may be as high as $85,000 instead of 
$60,000—the present salary ceiling. H.R. 4975. 
Public Law 94-25, approved May 26, 1975. 
(173) 

Cargo vessel passenger: Amends section 26 
of the Merchant Marine Act of 1920, as 
amended, to authorize the Coast Guard in 
an emergency situation to permit cargo 
vessels engaged in domestic trade to carry 
more than 16 passengers currently author- 
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ized by law. H.R. 5405. Public Law 94-85, ap- 
proved August 9, 1975. (VV) 

Federal-aid highway apportionments: Di- 
rects the Secretary of Transportation to ap- 
portion the $3.25 billion, previously author- 
ized under the Federal-Aid Highway Act of 
1970 for fiscal year 1977, for the Interstate 
Highway System and approves the 1975 cost 
estimate which contains apportionment 
factors for the several States. S. Con. Res. 62. 
Senate adopted Sept. 8, 1975. (VV) 

Federal-aid highway projects: Increases 
the Federal matching share for Federal-aid 
highways and certain mass tranportation 
projects to provide States unable to meet 
the matching requirements for Federal-aid 
highway funds with moneys to cover Federal 
Highway Administration apportionments up 
to 100 percent. H.R. 3786. Public Law 94-30, 
approved June 4, 1975. (VV) 

Maritime authorizations: Authorizes $562,- 
933,000 for the following six categories of 
programs of the Maritime Administration 
for fiscal year 1975: (1) acquisiition, con- 
struction, or reconstruction of vessels and 
construction-differential subsidies; (2) ship 
operating-differential subsidies; (3) re- 
search and development; (4) reserve fleet; 
(5) maritime training at the Merchant Ma- 
rine Academy at Kings Point, N.Y.; and (6) 
financial assistance to State marine schools; 
authorizes additional supplemental ap- 
propriations for increases in salaries, pay, re- 
tirement, or other employee benefits author- 
ized by law; and requires that at least one 
regional office of the Maritime Administra- 
tion be maintained for each of the four ma- 
jor seacoasts (Atlantic, Gulf, Great Lakes, 
Pacific). S. 332. Public Law 94-10, approved 
Mar. 23, 1975. (VV) 

Authorizes for the following six categories 
of programs of the Maritime Administration 
for fiscal year 1976: (1) acquisition, con- 
struction, or reconstruction of vessels and 
construction-differential subsidies; (2) ship 
operating-differential subsidies; (3) research 
and development; (4) reserve fleet; (5) mari- 
time training at the Merchant Marine 
Academy at Kings Point, N.Y.; and (6) finan- 
cial assistance to State marine schools; 
authorizes additional supplemental amounts 
for increases in pay, retirement, or other 
employee benefits authorized by law and in 
operating expenses of the Merchant Marine 
Academy; requires, subject to certain limi- 
tations, that not less than 10 percent of 
appropriated funds be allocated to serve the 
foreign trade requirements of the ports of 
each of the four seacoasts of the United 
States (Atlantic, Pacific, Gulf, and Great 
Lakes); and increases from $5 billion to $7 
billion the limitation on the aggregate un- 
paid principal on obligations guaranteed by 
Title XI Federal ship mortg: antee 
program. S. 1542. P/H amended May 12, 1975; 
Senate agreed to conference report October 9, 
1975. (VV) 

Railroad safety—hazardous materials trans- 
portation authorizations: Authorizes $35 
million for fiscal year 1976 and $8,750,000 
for the transition period July 1, 1976 
through September 30, 1976, to carry out the 
purposes of the Federal Railroad Safety Act 
of 1970 which prescribes regulations to en- 
sure the safety of the Nation's railroads; in- 
cludes: $18 million for safety inspection and 
enforcement activities and increases the 
number of inspectors from 350 to 500, $10 
million for safety research and development, 
and $3.5 million for State participation 
programs; amends the act to require the 
Secretary of Transportation to supply more 
information on the transport of radio active 
materials by rail; and authorizes $7 million 
for fiscal year 1976 and $1,750,000 for the 
transition period July 1—-September 30, 1976, 
to carry out the purposes of the Hazardous 
Materials Transportation Act which regu- 
lates the transport of hazardous materials by 
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rail. S. 1462. Public Law 94-56, approved 
July 19, 1975. (VV) 

Railroad temporary operating authority 
(Rock Island): Amends the Interstate Com- 
merce Act to authorize the Interstate Com- 
merce Commission to grant temporary oper- 
ating authority to a carrier by railroad pend- 
ing a final determination by the Commission 
as in the case of the Chicago Rock Island and 
Pacific Railroad Company which has entered 
reorganization under section 77 of the Bank- 
ruptcy Act; authorizes the Commission to 
grant temporary approval of the operation 
of a railroad by another railroad applying to 
conduct such operations if failure to do so 
would result in the destruction of railroad 
properties or limit future usefulness with no 
direct cost to the Federal government; directs 
the Commision to report bi-monthly to Con- 
gress on the effects of any such orders issued; 
permits the Commission to extend service 
orders for not to exceed an aggregate of 240 
days instead of the present 180 day period; 
and provides for repayment, within 30 days, 
to carriers ordered to so operate. S. 917. P/S 
Apr. 28, 1975; P/H amended June 23, 1975. 
(VV) 

Railroad unemployment and sickness bene- 
fits: Amends the Railroad Unemployment In- 
surance Act to raise the maximum daily ben- 
efit for unemployment or sickness from $12.70 
to $24 a day for the period July 1, 1975 
through June 30, 1976, and to $25 a day there- 
after; retains the basic benefit standards of 
replacement of 60 percent of most recent 
wages; provides a program of extended un- 
employment compensation benefits during 
periods of high unemployment for railroad 
employees with less than 10 years service so 
that they are protected as railroad employees 
with more service now are; changes the for- 
mula for employer contributions to increase 
the amount carriers pay into the railroad un- 
employment insurance fund; provides statu- 
tory authority for the Railroad Retirement 
Board to borrow funds from the Railroad Re- 
tirement Account if it finds that the unem- 
ployment insurance account is insufficient to 
meet its obligations for benefits; and con- 
tains other provisions, H.R. 8714. Public Law 
94-92, approved August 9, 1975. (VV) 

Shrimp fisheries: Amends the Offshore 
Shrimp Fisheries Act to implement amend- 
ments to the shrimp fishing agreement be- 
tween the United States and Brazil (Ex. D, 
94th-—Ist) by making technical amendments 
to the Act regarding the life of the agreement, 
the permissible number of vessels allowed to 
fish in a defined area at any particular time, 
the fees for licenses, and other changes 
needed to conform the Act with the new 
agreement. H.R. 5709. Public Law 94-58, ap- 
proved July 24, 1975. (VV) 

Tuna fisheries: Implements the agreement 
between the United States and other fishing 
nations on the management and conserva- 
tion of Atlantic tunas (Ex H, 89th-2d); au- 
thorizes the Secretary of Commerce to ad- 
minister the conservation program as it re- 
lates to fishing by U.S. citizens and vessels; 
directs the Secretary to implement conserya- 
tion recommendations of the governing body 
created by the Convention, the International 
Commission for the Conservation of Atlantic 
Tunas; authorizes the use of the Coast Guard, 
the U.S. Customs Service, and where appro- 
priate, those of coastal States to enforce the 
act; authorizes the President to appoint Com- 
missioners and alternate Commissioners to 
represent the U.S. on the International Com- 
mission; establishes an advisory committee 
to the U.S. Commissioners; designates the 
Secretary of State as the U.S. agency to re- 
ceive reports, requests and other communi- 
cations of the Commission and respond there- 
to with the decisions to accept or object to 
recommendations of the Commission to be 
made jointly with the Secretary of Commerce, 
and the Secretary of Transportation to make 
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such decisions in matters pertaining to en- 
forcement; and contains other provisions. 
H.R. 6522. Public Law 94-70, approved August 
5, 1975. (VV) 

Urban mass transportation: Authorizes the 
Secretary of Transportation to use the $500 
million (set aside out of the section 3 capi- 
tal grant program under provisions contained 
in P.L. 93-503) for operating as well as capi- 
tal assistance costs of public>mass transpor- 
tation service in rural and small urban areas 
(population less than 50,000) under terms 
and conditions similar to those now govern- 
ing section 5 grants to urbanized areas; in- 
creases the number of transit managerial 
training fellowships available; expands the 
definition of “construction” in the capital 
grant program to include preliminary engi- 
neering; requires the Secretary to promul- 
gate standards governing transportation 
planning and equipment and facilities de- 
sign for all new rapid rail systems as well 
as for other vehicles integrated into the sys- 
tem including buses to assure that elderly 
and handicapped persons have the same 
rights as other persons to utilize mass trans- 
portation facilities and services; requires the 
Secretary to convert the two outstanding 
capital loans under the Mass Transit Loan 
Program, which is no longer in existence, into 
capital grants; and requires the Secretary to 
provide by February 1, 1976, a detailed esti- 
mate of major capital grants to be made in 
fiscal years 1977-1981 under the section 3 
program. S. 662. P/S Sept. 15, 1975. (VV) 

VETERANS 


Disability compensation and survivors ben- 
efits: Provides a 12 percent cost-of-living in- 
crease in the rates of disability compensation 
for those veterans rated 50 percent disabled 
or less and a 14 percent increase for more 
severely disabled veterans rated 60 percent to 
totally and permanently disabled; provides a 
12 percent cost-of-living increase in the rates 
of additional compensation for dependents of 
veterans whose disability is rated 50 percent 
or more; increases from $150 to $175 the an- 
nual clothing allowance for a veteran who 
because of his compensable disability wears 
or uses a prosthetic or orthopedic appliance, 
including a wheelchair, which tends to wear 
out his clothing; makes the effective date of 
an award of increased compensation the earli- 
est date that it is ascertainable that an in- 
crease in disability occurred if the applica- 
tion is received within a year of such date; 
provides a 14 percent cost-of-living increase 
in the rates payable for dependency and in- 
demnity compensation (DIC) for widows and 
children, as well as for additional allowances 
for those in receipt of DIC and death com- 
pensation in need of ald and attendance; 
and provides that the survivors of a veteran 
who was rated totally disabled and perma- 
nently service-connected disabled at the time 
of death would be automatically entitled to 
dependency and indemnity compensation. 
H.R. 7767. Public Law 94-71, approved August 
5, 1975. (VV) 

Veterans’ Day: Redesignates effective Janu- 
ary 1, 1978, November 11 of each year as Vet- 
erans’ Day and makes such day a legal public 
holiday. S. 331. Public Law 94-97, approved 
Sept. 18, 1975. (VV) 

Veteran’s physician pay: Amends title 38, 
U.S.C. to provide special pay and other im- 
provements designed to enhance the recruit- 
ment and retention of physicians, dentists, 
nursing personnel and other health care per- 
sonnel in the Department of Medicine and 
Surgery of the Veterans’ Administration 
thereby, giving VA physiclans and dentists 
salary comparability with those in the mili- 
tary and Public Health Service who are ell- 
gible for special pay benefits above $36,000 
under Public Law 93-274, the Uniformed 
Services Physicians Bonus Act. H.R. 8240 (8. 
1711). (376) Public Law 94- » &pproved 
1975. 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C, BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business for the purpose only 
of the introduction of statements, peti- 
tions, memorials, bills, and resolutions 
into the RECORD, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 11:20 a.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen- 
ate to the bill (H.R. 7706) to suspend the 
duty on natural graphite until the close 
of June 30, 1978. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 8240) to amend 
title 38, United States Code, to provide 
special pay and incentive pay for cer- 
tain physicians and dentists employed by 
the Department of Medicine and Surgery 
of the Veterans’ Administration in order 
to enhance the recruitment and reten- 
tion of such personnel, and for other 
purposes, with an amendment in which 
it requests the concurrence of the Senate. 

ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bills: 

H.R. 5708. An act to provide for the strik- 
ing of medals in commemoration of the 
bicentennials of the United States Army, 
the United States Navy, and the United 
States Marine Corps. 

H.R. 6151. An act to authorize appropria- 
tions for services necessary to nonperform- 
ing arts functions of the John F. Kennedy 
Center. 

H.R. 8121. An act making appropriations 
for the Department of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore. 

At 12:50 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the House 
has passed the following bill and joint 
resolution in which it requests the con- 
currence of the Senate: 

H.R. 10029. An act making appropriations 
for the Department of Defense for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 
purposes; and 

H.J. Res. 683, A joint resolution to imple- 
ment the United States proposal for the 
early-warning system in Sinai. 


At 4:45 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
amendment of the Senate to the concur- 
rent resolution (H. Con. Res. 424) pro- 
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viding for an adjournment of Congress 
from October 9 until October 20, 1975. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
letters, which were referred as indicated: 

REPORT BY THE SECRETARY OF DEFENSE 


A letter from the Secretary of Defense 
transmitting a secret report entitled ‘“Im- 
proving the Combat Proportion of United 
States Forces in Europe” (with an accom- 
panying report); to the Committee on Armed 
Services. 


REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States transmitting, pursuant to 
law, & report entitled “Follow Through: Les- 
sons Learned from Its Evaluation and Need 
To Improve Its Administration” (with an ac- 
companying report); to the Committee on 
Government Operations. 


REPORT OF THE DEPARTMENT OF THE INTERIOR 


A letter from the Assistant Secretary of the 
Interior transmitting a report entitled “Crit- 
ical Water Problems Facing the Eleven West- 
ern States” (with an accompanying report; 
to the Committee on Interior and Insular 
Affairs. 

PROPOSED LEGISLATION BY THE JUDICIAL 
CONFERENCE 

A letter from the Director of the Judicial 
Conference of the United States transmitting 
@ draft of proposed legislation to include 
United States magistrates within the cover- 
age of section 1114 of title 18, U.S.C., which 
makes it a crime to kill any officer or em- 
ployee of the United States designated by 
that section (with accompanying papers); 
to the Committee on the Judiciary. 
PROPOSED LEGISLATION BY THE SECRETARY OF 

THE TREASURY 


A letter from the Secretary of the Treas- 
ure transmitting a draft of proposed legisla- 
tion to amend the National Firearms Act 
(with accompanying papers); to the Com- 
mittee on the Judiciary. 

ORDERS OF THE IMMIGRATION AND 
NATURALIZATION SERVICE 

A letter from the Commissioner of the Im- 
migration and Naturalization Service trans- 
mitting, pursuant to law, copies of orders 
entered in the case of certain aliens (with 
accompanying papers); to the Committee on 
the Judiciary. 

APPLICATIONS FOR EMERGENCY PROJECTS 

A letter from the Executive Secretary of 
the Department of Health, Education, and 
Welfare transmitting a copy of a document 
entitled “Standards and Notice of Closing 
Date for Receipt of Applications for Emer- 
gency Propects” (with accompanying pa- 
pers); to the Committee on Labor and Public 
Welfare. 

PROPOSED LEGISLATION BY THE ENVIRONMENTAL 
PROTECTION AGENCY 

A letter from the Administrator of the En- 
vironmental Protection Agency transmitting 
& draft of proposed legislation to amend the 
Federal Water Pollution Control Act (with 
accompanying papers); to the Committee on 
Public Works. è 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McGOVERN, from the Committee 
on Agriculture and Forestry, with an amend- 
ment: 

H.R. 4799. A bill to amend sections 6, 306, 
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and 308 of the Rural Electrification Act of 
1936, as amended (Rept. No. 94-424). 

By Mr. McCLURE, from the Committee 
on Public Works, with an amendment: 

S. 364. A bill relating to certain Forest 
Service timber sale contracts involving road 
construction (Rept. No. 94-426). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, with amendments: 

8.J. Res. 101. A joint resolution to authorize 
the President to issue annually a proclama- 
tion designating that week in November 
which includes Th ving Day as “Na- 
tional Family Week” (Rept. No. 94-427). 

By Mr. BELLMON, from the Committee on 
Agriculture and Forestry: 

S. Res. 285. An original resolution relating 
to participation by the Secretary of Agricul- 
ture in International Agricultural commod- 
ity negotiations (Rept. No. 94-428). 


REPORT OF THE JOINT ECONOMIC 
COMMITTEE ENTITLED “THE 1975 
MIDYEAR REVIEW OF THE ECON- 
OMY” (REPT. NO. 94-425) 


JOINT ECONOMIC COMMITTEE MIDYEAR REPORT 


Mr. HUMPHREY. Mr. President, to- 
day I am filing a report of the Joint 
Economic Committee entitled “The 1975 
Midyear Review of the Economy.” Sec- 
tion 5 of the Employment Act of 1946 
directs the Joint Economic Committee 
not only to report each spring on the 
recommendations in the Presidential 
Annual Economic Report but also from 
time to time to make such other reports 
and recommendations to the Congress 
as it deems advisable. 

Particular importance attaches to the 
actions which we take on economic pol- 
icy at this time. During the past year, 
the U.S. economy has been through the 
wringer. We have hit the bottom of the 
deepest recession since the 1930’s. The 
unemployment rate will average well 
above 8 percent for 1975 as a whole. 

The economy at last appears to be on 
the path to recovery. The challenge is 
to keep it on that path. In its report, the 
Joint Economic Committee concluded 
that we will stay on a recovery path only 
if additional actions are taken to sup- 
port the economy during 1976. The com- 
mittee has recommended both a tax cut 
which exceeds by $8 to $10 billion the ex- 
tension of the 1975 tax reductions and 
an emergency jobs programs designed 
to take more than a million persons off 
of unemployment compensation and put 
them to work. Minority views and sup- 
plemental views of committee members 
are also included in this report. 

This week the President has also rec- 
ommended a large tax cut for next year. 
Apparently he and his advisers share the 
Joint Economic Committee’s conclusion 
that we must act now to support the 
economy in 1976 and keep a strong re- 
covery going. 

The specific recommendations which 
the President has made on taxes and 
budget outlays do not in my judgment 
meet the needs of the economy as well as 
the combined tax reduction and emer- 
gency jobs program proposed by the 
Joint Economic Committee. I shall dis- 
cuss this in more detail within the next 
few days when I introduce legislation 
carrying out the tax reduction recom- 
mendations made by the committee. To- 
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day I wish only to stress the fundamental 
point that quick and decisive action is 
necessary to sustain a recovery from last 
winter’s disastrous economic collapse. I 
urge every Member of Congress to give 
careful consideration to the recommen- 
dations contained in the Joint Economic 
Committee’s midyear report. 

The PRESIDING OFFICER. The re- 
port will be received and printed. 


HOUSE BILL REFERRED 


The bill (H.R. 10029) making appro- 
priations for the Department of Defense 
for the fiscal year ending June 30, 1976, 
and the period ending September 30, 
1976, and for other purposes, was read 
twice by its title and referred to the Com- 
mittee on Appropriations. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolution 
were introduced, read the first time and, 
by unanimous consent, the second time, 
and referred as indicated: 

By Mr. LEAHY (for himself and Mr. 
STAFFORD) : 

S. 2504. A bill to provide for the price sup- 
port of milk at not less than 85 per centum 
of parity. Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. BENTSEN: 

S. 2605. A bill to authorize a project for 
flood protection in and in the vicinity of 
Baytown, Texas, Referred to the Committee 
on Public Works. 

By Mr. RIBICOFF (for himself, Mr. 
RANDOLPH, Mr. STAFFORD, Mr. PELL, 
Mr. HARTKE, Mr. Javirs, Mr. MON- 
DALE, Mr. WEICKER, Mr. Pastore, Mr. 
Baym, Mr. MANSFIELD, Mr. HUM- 
PHREY, Mr. MCINTYRE, Mr. INOUYE, 
Mr. McGovern, Mr. Percy, and Mr. 
JACKSON? ; 

S. 2506. A bill to amend Title XVIII of the 
Social Security Act to provide for the furnish- 
ing of outpatient rehabilitation services. 
Referred to the Committee on Finance. 

By Mr. MAGNUSON (for himself, Mr. 
HATFIELD, Mr. JACKSON, Mr. PACK- 
woop, Mr. CHURCH, Mr. MCOLURE, 
Mr. MANSFIELD, and Mr. METCALF) : 

S. 2507. A bill to authorize construction of 
additional power generating facilities at the 
existing McNary Lock and Dam project, Co- 
lumbia River, Oregon and Washington. Re- 
ferred to the Committee on Public Works. 

By Mr. MONDALE (for himself and Mr. 
HUMPHREY) : 

S. 2508. A bill to designate the new Poe 
lock on the Saint Marys River at Sault 
Sainte Marie, Michigan, as the “John A. Blat- 
nik lock”. Referred to the Committee on 
Public Works. 

By Mr. PROXMIRE: 

S. 2509. A bill to authorize and direct the 
General Accounting Office to audit the Fed- 
eral Reserve Board, the Federal Advisory 
Council, the Federal Open Market Commit- 
tee, and the Federal Reserve banks and their 
branches. Referred to the Committee on 
Government Operations. 

By Mr. GRAVEL: 

8S. 2510. A bill relating to construction of 
natural gas pipelines for transporting Alas- 
kan north slope natural gas to the lower 
forty-eight States. Referred to the Commit- 
tee on Commerce. 

By Mr. McCLURE (for himself and Mr. 
CHURCH): 

S. 2511. A bill to authorize the Secretary of 
Agriculture to convey certain lands in the 
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State of Idaho. Referred to the Committee on 
Agriculture and Forestry. 
By Mr. ROTH: 

S. 2512. A bill to control spending in 1975, 

Referred to the Committee on the Budget. 
By Mr. BUCKLEY: 

S. 2513. A bill to amend the Emergency 
School Aid Act with respect to eligibility 
for assistance. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. HUMPHREY (for himself and 
Mr. RIBICOFF) : 

S. 2514. A bill to establish an Emergency 
Intergovernmental Assistance Board and for 
other purposes. Referred to the Committee 
on Government Operations. 

By Mr. KENNEDY (for himself, Mr. 
ScHWEIKER, and Mr. Javrrs): 

S. 2515. A bill to amend the Public Health 
Service Act to establish the President's Com- 
mission for the protection of human sub- 
jects involved in biomedical and behavioral 
research, and for other purposes. Referred 
to the Committee on Labor and Public Wel- 
fare. > 

By Mr. DOLE (for himself, Mr. 
McCtore, Mr. Ford, Mr. FANNIN, Mr. 
HANSEN, Mr. Hartke, Mr. BURDICK, 
Mr. Laxatt, Mr. HUMPHREY, Mr. 
STEVENS, Mr. LEAHY, Mr. MCINTYRE, 
and Mr. PERCY) : 

S. 2516. A bill to provide for further assist- 
ance to Senate committees in conducting 
evaluations of the efficiency and economy of 
Federal Government programs and their op- 
eration. Referred to the Committee on Goy- 
ernment Operations. 

By Mr. BURDICK: 

S. 2517. A bill to amend title 5, United 
States Code, with respect to the retirement 
of customs and immigration inspectors, and 
for other purposes, Referred to the Com- 
mittee on Post Office and Civil Service. 

By Mr. MUSKIE (for himself and Mr. 
HATHAWAY) : 

S. 2518. A bill to amend the Internal Reve- 
nue Code of 1954 to treat the noncash 
remuneration paid to certain workers on 
fishing boats as self-employment income for 
purposes of the Federal Insurance Contribu- 
tions Act, and for purposes of Federal in- 
come tax withholding requirements. Re- 
fered to the Committee on Finance. 

By Mr. HARTKE (for himself and Mr. 
PEARSON) (by request) : 

S. 2519. A bill to amend the Regional Rail 
Reorganization Act of 1973. Referred to the 
Committee on Commerce. 

By Mr. HARTKE (for himself and Mr. 
PEARSON) (by request) : 

S. 2520. A bill to amend the Regional Rail 
Reorganization Act of 1973 to facilitate im- 
plementation of the final system plan by 
broadening the purposes for which assistance 
is available under title IV, and for other 
purposes. Referred to the Committee on Com- 
merce. 

By Mr. BELLMON (for himself, Mr. 
DOLE, Mr. HUDDLESTON, and Mr. CUR- 
TIS): 

S. 2521. A bill to amend the Consolidated 
Farm and Rural Development Act. Referred 
to the Committee on Agriculture and For- 
estry. 

By Mr. TAFT (for himself, Mr. HucH 
Scorr, and Mr. ScHWEIKER) : 

S. 2522. A bill to amend the Securities Ex- 
change Act of 1934 to provide for the dis- 
closure of certain information relating to 
persons intending to file tender offers and for 
other purposes. Referred to the Committee 
on Banking, Housing and Urban Affairs. 

By Mr. CRANSTON: 

S. 2523. A bill to amend the Emergency 
Loan Guarantee Act to permit the Emergency 
Loan Guarantee Board to guarantee the 
bonds of States and municipalities. Referred 
to the Committee on Banking, Housing and 
Urban Affairs, 
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By Mr. JAVITS: 

S.J. Res. 139. A joint resolution to author- 
ize the Secretary of the Interior to accept 
Saint Paul’s Church, Eastchester, and for 
other purposes. Referred to the Committee on 
Interior and Insular Affairs. 


STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 

By Mr. RIBICOFF (for himself, 

Mr. RANDOLPH, Mr. STAFFORD, 

Mr. PELL, Mr. HARTKE, Mr. 

Javits, Mr. MonpbaLe, Mr. 

WEICKER, Mr. Pastore, Mr. 

Baym, Mr. MaAwnsFIELD, Mr. 

HUMPHREY, Mr. MCINTYRE, Mr. 

Inouye, Mr. McGovern, Mr. 
Percy, and Mr. JACKSON): 

S. 2506. A bill to amend title XVIII of 
the Social Security Act to provide for 
the furnishing of outpatient rehabilita- 
tion services. Referred to the Committee 
on Finance. 

MEDICARE COVERAGE FOR REHABILITATION 
CENTERS 

Mr. RIBICOFF. Mr. President, today, 
I am introducing legislation to bring 
some logic, simplicity and fairness to 
the medicare system as it affects outpa- 
tient rehabilitation facilities. 

I am pleased that Senator JENNINGS 
RANDOLPH, the chairman of the Sub- 
committee on the Handicapped and an 
expert in the field of rehabilitation, has 
joined with me in offering this bill. Also 
joining as cosponsors are Senators 
STAFFORD, PELL, HARTKE, JAVITS, MON- 
DALE, HUMPHREY, WEICKER, PASTORE, 
BAYH, MANSFIELD, MCINTYRE, MCGOVERN, 
PERCY, JACKSON, and INOUYE. 

The bill will rectify a long-standing 
oversight in medicare by finally recog- 
nizing outpatient rehabilitation centers 
as providers under medicare and reim- 
bursing them for the service which they 
provide. At present, only outpatient re- 
habilitation centers connected with a 
hospital are eligible for medicare reim- 
bursement for a full range of services. 
Other centers are limited to payment 
for physical and speech therapy. 

The step I am proposing makes out- 
patient centers more accessible to medi- 
care beneficiaries, many of whom are 
now forced either to pay out of pocket 
for therapy or to receive treatment in 
the hospital or at an outpatient center 
connected with the hospital. Often this 
means more expensive treatment. 

The patients who use these centers 
generally must undergo long periods of 
treatment. Typically they need rehabili- 
tation to overcome disabling conditions 
produced by traumatic injuries, stroke, 
spinal cord injuries, neurological dis- 
orders, and cardiac problems. Rehabili- 
tation is often essential to avoid recur- 
rent hospitalization or admission to a 
nursing home. 

At a time when programs such as 
medicare are becoming more and more 
costly it makes no sense to disallow medi- 
care coverage in facilities which can pro- 
vide high quality care at a relatively low 
cost. In the long run, we can save tax 
dollars by allowing patients to use the 
services of outpatient rehabilitation cen- 
ters, and we can save costs for medicare 
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beneficiaries who are hit hardest by in- 
flation. 

In Connecticut, we are most fortunate 
to have a strong network of outpatient 
facilities. In fact, a large portion of the 
capacity to provide high quality outpa- 
tient rehabilitation services rests with 
rehabilitation centers which are inde- 
pendent of hospitals. Through the seven 
comprehensive medical rehabilitation 
centers sponsored by the National Easter 
Seal Society, high quality care is pro- 
vided not only in the centers but in the 
home and nursing homes as part of the 
Easter Seal outreach program. 

In Connecticut, these centers are an 
integral part of our health care system 
and they have proved their effectiveness. 
They have enabled and assisted individ- 
uals in returning to their homes and 
gainful lives instead of being confined to 
nursing homes or hospitals. We recognize 
in our State that the traditional settings 
for medical care; for example, private 
doctors offices, hospitals, and nursing 


homes—must be updated to include new - 


modes of care. 

Specifically, my bill would make out- 
patient rehabilitation facilities eligible 
for rembursement as providers under 
medicare for services which are covered 
under part B, if provided by an outpa- 
tient department of a hospital. 

In addition, the Ribicoff proposal 
eligible for reimbursement. While medi- 
care reimburses a hospital for all of the 
rehabilitation care it provides, includ- 
ing physicians’ services, nursing care, oc- 
cupational therapy, and other services 
such as inhalation therapy, medical so- 
cial services, and the services of a li- 
censed psychologist, nonhospital centers 
are not reimbursed. 

Thus, while outpatient rehabilitation 
facilities often provide the same scope 
and quality of care rendered to outpa- 
tients by a hospital, such facilities are 
not treated the same as outpatient de- 
partments of hospitals. This is the case 
despite the fact that evidence from Con- 
necticut indicates that rehabilitation 
centers provide care at almost 50 percent 
the cost of outpatient departments of 
hospitals. The result of present law is 
therefore to discriminate: Covering 
medicare beneficiaries who are in a posi- 
tion to obtain such services from a hos- 
pital and to deny coverage to beneficiar- 
ies who look to a rehabilitation facility 
for identical care. The result is also to 
encourage more costly care. 

An additional inconsistency is that the 
present law does cover many of the serv- 
ices provided by a comprehensive medi- 
cal rehabilitation center if provided un- 
der arrangements with a home health 
agency or a nursing home, but not if 
provided at the outpatient center. Skilled 
nursing facilities and home health agen- 
cies are reimbursed for nursing care, oc- 
cupational therapy, medical social serv- 
ices, and in the case of a nursing home, 
any of the other rehabilitation services 
they ordinarily provide. It makes no 
sense to cover such services in the nurs- 
ing home setting or in the home but not 
in an outpatient rehabilitation center. 
First, we should be encouraging outpa- 
tient care rather than discouraging it 
relative to institutional care. Second, the 
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center often cannot provide its care in 
the home due to the nature of the equip- 
ment used. It is often less costly to trans- 
port the patient to the center where a 
number of services can be provided than 
to transport a number of professionals 
to the home. 

Also, by treating the rehabilitation 
center as an equal partner in the health 
care system with hospitals, nursing 
homes, and home health agencies, my 
bill will serve to stimulate additional al- 
ternatives for those needing long-term 
care. It will foster the provision of re- 
habilitation care by these community- 
based centers for those who need not be 
institutionalized but do need rehabilita- 
tion health care and need it to the de- 
gree that home health care is not appro- 
priate or efficient. In the comprehensive 
center, a chronically ill or disabled medi- 
care beneficiary may receive a physi- 
cian’s services, nursing services, physical 
therapy, speech therapy, occupational 
therapy, or medical so¢ial services. In 
other centers, only a single service may 
be offered such as speech therapy, but 
the nature of the services and equipment 
may necessitate a visit to a center, rather 
than a home visit. By expanding such 
cummunity based care, my bill will as- 
sist in developing the resources necessary 
to enable our elderly and disabled to re- 
main in their homes with their families 
and in a setting they know rather than 
in institutional settings which are for- 
eign to them, costly and encourage their 
dependency. 

To avoid any question in administra- 
tion, my bill contains a definition relat- 
ing to outpatient rehabilitation services. 
I wish to emphasize that this definition 
reflects those services which are now 
covered by medicare when provided to 
outpatients by a hospital. The inclusion 
of this definition is not intended to es- 
tablish a new benefit under medicare, 
but rather to clarify a benefit which ex- 
ists in the course of permitting its provi- 
sion in a different setting. The definition 
provided includes the requirement, long 
a part of rehabilitation, that there be 
a plan for each patient specifying goals 
of improved function or the prevention 
of deterioration in function. Medical re- 
habilitation has long held itself account- 
able for such measurable goals which re- 
sults in many respects in the effective- 
ness of the program. 

The bill also includes a definition of 
rehabilitation services to clarify in the 
law what rehabilitative care is, both in- 
patient and outpatient. Just recently two 
decisions in the Federal district courts 
were necessary to attempt to clarify this 
area, and I do not believe the medicare 
beneficiaries should have to resort to the 
courts to receive that to which they are 
entitled. In these two cases, Westgard 
against Weinberger and Shiffer against 
Weinberger, chronically ill elderly people 
were denied reimbursement under medi- 
care for rehabilitation care, because the 
intermediary and HEW overruled the 
judgement of the attending physician 
and the utilization review committee 
that inpatient rehabilitative care was 
necessary and not custodial. This defini- 
tion specifies that the care may be re- 
storative or preventive. Hopefully, this 
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definition will provide direction to HEW 
so that future court action in this im- 
portant area of rehabilitative care is un- 
necessary. It should also be clear from 
this definition that the judgment as to 
the type and level of care is one deter- 
mined by the various professionals in- 
volved and specified in the plan. 

This bill is consistent with a variety 
of amendments added to medicare in re- 
cent years to encourage the provision of 
covered services on an outpatient basis 
and to reduce the emphasis on inpatient 
care with its high costs. The bill defines 
outpatient rehabilitation services to in- 
clude the following: Physician services, 
including diagnostic, evaluation, and 
therapeutic services; physical therapy, 
occupational therapy, inhalation ther- 
apy, and speech therapy prosthetic and 
orthotic devices, including testing fitting 
or training in the use of prosthetic or 
orthotic devices; social and psychological 
services; nursing care provided by or un- 
der the supervision of a professional 
nurse; supplies, appliances, and equip- 
ment; such other services as are medi- 
cally necessary for the mental and 
physical restoration of the patient, or the 
prevention of his deterioration, and are 
ordinarily furnished by a hospital. 

Outpatient rehabilitation facilities are 
typically community-based, nonprofit or- 
ganizations similar in organization and 
governance to hospitals, but providing 
services on an outpatient basis. A num- 
ber are affiliated with national organi- 
zations identified with physical restora- 
tion, such as the Easter Seal Society. 
Outpatient rehabilitation facilities are 
generally subject to State licensing and 
may be accredited by the Commission on 
the Accreditation of Rehabilitation Fa- 
cilities. To assure that adequate stand- 
ards of care apply to services provided 
by such facilities as a public or private 
institution which is primarily engaged in 
providing a program of diagnostic, ther- 
apeutic, and restorative services under 
the direction of physicians to outpatients 
addressed to the rehabilitation of in- 
jured, disabled, or sick persons; main- 
tains adequate clinical records on all pa- 
tients; has bylaws in effect with respect 
to its staff or physicians; has a require- 
ment that every patient must be under 
the care of a physician; provides nursing 
services rendered or supervised by a reg- 
istered professional nurse consistent with 
the needs of its patients; is licensed pur- 
suant to such law, or is approved by the 
agency meeting the standard established 
for such licensing; meets such other re- 
quirements as the Secretary finds nec- 
essary in the interests of the health and 
safety of patients served by the institu- 
tion. 

Mr. President, I have received valu- 
able counsel in the preparation of this 
bill from a number of national organiza- 
tions concerned with rehabilitation, such 
as the National Easter Seal Society for 
Crippled Children and Adults, the Con- 
necticut Easter Seal Society and person- 
nel from the local Easter Seal Centers in 
Connecticut, the International Associa- 
tion of Rehabilitation Facilities, the 
American Congress of Rehabilitation 
Medicine, and the Academy of Physical 
Medicine and Rehabilitation. These or- 
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ganizations and others in the field of 
rehabilitation care support this bill. Dr. 
Howard Rusk, the eminent leader in the 
field of rehabilitation, supports this bill, 
as do many other leaders in the field of 
rehabilitation such as Edmund Mc- 
Laughlin, the director of the Bridgeport, 
Conn., Easter Seal Rehabilitation Cen- 
ter, and former president of the Easter 
Seal Executives Association. 


By Mr. MAGNUSON (for himself, 
Mr. HATFIELD, Mr. JACKSON, Mr. 
Packwoop, Mr. CHURCH, Mr. 
McCLURE, Mr. MANSFIELD, and 
Mr. METCALF) : 

S. 2507. A bill to authorize construc- 
tion of additional power generating fa- 
cilities at the existing McNary Lock and 
Dam project, Columbia River, Oregon 
and Washington. Referred to the Com- 
mittee on Public Works. 

Mr. MAGNUSON. Mr. President, I am 
pleased to join with my colleagues in in- 
troducing legislation authorizing the 
Corps of Engineers to construct a second 
powerhouse at McNary Dam on the 
Columbia River. 

Construction of the second powerhouse 
with, initially at least, 10 105-megawatt 
generating units, has been recommended 
by the Walla Walla district engineer, the 
North Pacific division engineer, and the 
Board of Engineers for Rivers and Har- 
bors. A draft environmental impact 
statement was filed with the Council on 
Environmental Quality on August 22, 
1975. In accordance with normal proce- 
dure, the Chief of Engineers on August 
25 formally advised relevant State and 
Federal agencies of the Board’s recom- 
mendation. Those agencies have 90 days 
in which to make any comments, and a 
final EIS will be filed following that 
period. Then the Secretary of the Army, 
through the Office of Management and 
Budget, can request Congress to author- 
ize the project. 

I certainly expect the administration 
will request Congress to authorize the 
project once the normal review process 
is completed, and I urge that the process 
be completed as rapidly as possible. How- 
ever, my colleagues and I are introduc- 
ing the necessary legislation now for the 
specific purpose of assuring that it may 
be acted upon by the Public Works Com- 
mittee during its forthcoming considera- 
tion of the omnibus water resources de- 
velopment bill. I understand the Water 
Resources Subcommittee will begin its 
hearings on the bill later this month. 

There is no doubt in my mind that 
Congress will ultimately authorize the 
Second McNary Powerhouse. Given the 
energy crisis, then, I believe it would be 
foolish indeed if Congress did not au- 
thorize the project in the forthcoming 
omnibus bill and thus assure the earliest 
possible construction start. 

Energy, economic, and environmental 
considerations all argue for rapid com- 
pletion of the second powerhouse. 

As with the electricity produced by the 
existing generators at McNary Dam, the 
power generated by the additional units 
in the second powerhouse will be distrib- 
uted through the Bonneville Power Ad- 
ministration transmission system to 
Washington, most of Oregon, about half 
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of Idaho, Montana, and parts of Wyom- 
ing, Utah, and California. Electricity 
consumption in the region has been in- 
creasing at an annual rate of about 6 
percent, and BPA as well as the Pacific 
Northwest Utilities Conference Commit- 
tee presently estimate the demand for 
electricity will continue rising at that 6 
percent rate. The region’s utilities have 
underway 18 major thermal units which 
represent a non-Federal investment esti- 
mated at $13 billion. These and existing 
thermal plants will soon provide the bulk 
of the region’s base electricity require- 
ment. However, additional hydroelectric 
generating capacity such as the Second 
McNary Powerhouse still must be built 
if we are to even come close to meeting 
the region’s future electricity require- 
ments. This additional hydro capacity 
will be particularly essential for provid- 
ing electricity during peak-demand 
periods. 

The economic justification for the Sec- 
ond McNary Powerhouse is strong and 
compelling. The Corps of Engineers esti- 
mates construction of the powerhouse to- 
gether with necessary ancillary facilities 
will cost $318 million. All but $498,000 of 
that cost will be paid back with interest 
to the general treasury over 50 years 
from power revenues. The annual bene- 
fit-to-cost ratio will be an extremely 
favorable 2.3 to 1. 

Additionally, the Corps has deter- 
mined that it would cost $29,035,000 more 
every year to produce the power that will 
be generated by the second powerhouse 
if that power were instead generated by 
the most likely alternative. We should 
note, too, that the annual power-pro- 
ducing potential of the proposed 10-unit 
powerhouse is equivalent to 1,260,000 bar- 
rels of oil. Given the priority attached 
to reducing oil imports, I do not think 
we need belabor the point. Suffice it to 
say that in building the Second McNary 
Powerhouse to help maximize the hy- 
droelectric potential of the Northwest 
we will also be helping to reduce the Na- 
tion’s consumption of imported oil. 

Finally, given the necessity to build 
additional generating capacity, it makes 
much sense from an environmental per- 
spective to construct the second McNary 
powerhouse. Like all hydroelectric proj- 
ects, it will offer the substantial environ- 
mental advantages that come from using 
falling water, a nonpolluting renewable 
resource, to generate electricity. At the 
same time, construction of the power- 
house will not require construction of an- 
other dam, the chief environmental lia- 
bility of hydroelectric generation. In- 
stead, the new powerhouse will serve to 
maximize the power-producing potential 
of the existing dam. At the same time, by 
reducing spillage over the dam during 
high-water periods, the new powerhouse 
will also lessen the serious problem of 
nitrogen supersaturation of river water 
that often kills young fish migrating past 
dams. 

Mr. President, I ask unanimous consent 
to have the text of the bill we are intro- 
ducing printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


32816 


S. 2507 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Army, acting through the 
Chief of Engineers, is hereby authorized to 
construct additional power generating facili- 
ties and appurtenant features at the existing 
McNary Lock and Dam, Columbia River, 
Oregon and Washington, substantially in ac- 
cordance with the recommendations of the 
Chief of Engineers in Senate Document Num- 
bered 94- , at an estimated cost of $318,- 
000,000. 

CONSTRUCTION OF A SECOND POWERHOUSE AT 
M’NARY DAM WILL AID IDAHO 

Mr. CHURCH. Mr. President, I join 
today with my colleagues from Idaho, 
Washington, and Oregon in introducing 
legislation to authorize the construction 
of a second powerhouse at McNary Dam. 
I have long felt that if we are to preserve 
in a natural state many of the free flow- 
ing rivers in the West, we must make the 
fullest possible use of existing structures. 
That is what this legislation to authorize 
the construction of a second powerhouse 
at McNary Dam would do. 

As Senator Macnuson has pointed out, 
this project makes good sense environ- 
mentally. It requires the construction of 
no new dam. It will reduce spillage over 
McNary Dam in high power periods, re- 
ducing the problem of nitrogen super- 
saturation which often kills fish migrat- 
ing past dams, and it does not raise the 
existing dam or increase its backwaters. 
It simply utilizes a resource currently 
available which is now being wasted. 

The power produced by this new struc- 
ture will be distributed to Idaho, Wash- 
ington, and Oregon as well as Montana, 
portions of Wyoming, California, and 
Utah. 

The economic arguments for the sec- 
ond powerhouse are strong, indeed. All 
but $498,000 of the cost of the structure 
will be repaid to the Government with 
interest over a period of 50 years from 
the revenues generated from power pro- 
duction. The annual power producing ca- 
pacity of the second powerhouse is equal 
to 1,260,000 barrels of oil which is no 
small consideration when we remember 
the problem of oil dependency facing our 
Nation. 

I am hopeful that the effort under- 
taken today will result in expediting the 
beginning of a necessary and justifiable 
project. 


By Mr. MONDALE (for himself 
and Mr, HUMPHREY) : 

S. 2508. A bill to designate the new 
Poe lock on the St. Mary’s River at 
Sault Sainte Marie, Mich., as the “John 
A. Blatnik Lock.” Referred to the Com- 
mittee on Public Works. 

Mr. MONDALE. Mr. President, I speak 
today in tribute to one of Minnesota’s 
most effective Congressmen; a man who 
will be long remembered by this Nation 
for his farsighted interest in the devel- 
opment of the Great Lakes and the St. 
Lawrence Seaway; my dear friend and 
distinguished colleague, Congressman 
John Blatnik. 

Mr. Blatnik was first elected to Con- 
gress in 1946. Through 28 years of active 
and distinguished public service, until 
his retirement last year, he has been one 
of the greatest champions of the develop- 
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ment of the St. Lawrence Seaway and of 
the improvement of navigation in the 
Great Lakes. He sponsored both the legis- 
lation authorizing construction of the 
seaway, and the legislation deepening 
and widening the connecting channels 
of the Great Lakes to depths commen- 
surate with those of the seaway. As 
chairman of the House Public Works 
Subcommittee on Rivers and Harbors, 
Mr. Blatnik also authored legislation 
deepening the major harbors of the 
Great Lakes to accommodate ocean- 
going vessels. He has truly played a vital 
role in opening the ports of the Great 
Lakes to the trade routes of the world. 
His actions have helped bring prosperity 
to a great many people of the upper Mid- 
west and throughout the Nation. 

Mr. President, it is for these reasons 
that I am today introducing a bill to des- 
ignate the new Poe lock on the St. Mary’s 
River in Sault St. Marie, Mich., as the 
“John A. Blatnik lock.” 

The Blatnik lock would be a fitting and 
proper tribute to this great man; for as 
chairman of the Rivers and Harbors 
Subcommittee, he presided over its con- 
struction. It was during his service, in 
1968, that it was completed and first 
opened to navigation. It is the largest of 
the interstate locks on the Great Lakes 
with a 1,200-foot length, a 110-foot 
width, and a 32-foot depth, and it is a 
crucial link in the water system connect- 
ing the Mesabi iron range, of Mr. Blat- 
nik’s own district, to the Chicago-Gary 
industrial complex of Lake Michigan. Its 
grand dimensions have permitted the 
utilization of “superlakers’’; enormous 
1,000-foot ore boats which carry iron ore 
and taconite from the Duluth area to the 
Lake Michigan industrial centers. The 
larger scale, being more economical, has 
encouraged the development of domestic 
iron ore for the Nation’s important iron 
and steel industries rather than forcing 
the Nation to rely on imports from Lab- 
rador. It is in part the foresight and 
planning of Mr. Blatnik which has given 
the Great Lakes area its share of our 
Nation’s commerce. 

Mr. President, this legislation passed 
the House last year, but did not receive 
consideration in the Senate. I, therefore, 
urge its adoption, as a fitting and proper 
tribute to this great and distinguished 
man. 


By Mr. PROXMIRE: 


S. 2509. A bill to authorize and direct 
the General Accounting Office to audit 
the Federal Reserve Board, the Federal 
Advisory Council, the Federal Open 
Market Committee, and the Federal Re- 
serve banks and their branches. Referred 
to the Committee on Government Op- 
erations. 

Mr. PROXMIRE. Mr. President, I am 
introducing today a bill to authorize and 
direct the General Accounting Office— 
GAO—to audit the Federal Reserve Sys- 
tem on a regular basis. 

This legislation would place the Fed- 
eral Reserve on an equal footing with 
other major Federal agencies, such as 
the Federal Home Loan Bank System, 
the Department of Defense, and the 
Treasury Department, all of which are 
routinely audited by the GAO to deter- 


October 9, 1975 


mine whether they are operating effi- 
ciently and economically and in accord- 
ance with the basic laws under which 
they were established. 

Congress has the responsibility to over- 
see the various entities of the Federal 
Reserve System, just as it has oversight 
responsibility for all other parts of the 
Federal Government. The General Ac- 
counting Office, which is an arm of Con- 
gress, is the mainstay of this oversight 
function. The GAO provides Congress 
with independent and objective evalua- 
tions of how well agencies are performing, 
makes recommendations for improve- 
ments, and supplies other information 
for Congress to use in carrying out its 
legislative and oversight responsibilities. 

The legislation I am proposing is vir- 
tually identical to H.R. 7590, sponsored 
by Congressman Patman and 120 other 
Members of the House of Representa- 
tives. This bill has been reported by the 
House Banking Committee. Let me now 
outline what my bill does. 

First, it authorizes the Comptroller 
General to audit all parts of the Federal 
Reserve System—the Board of Gover- 
nors, the Federal Advisory Council, the 
Federal Open Market Committee, and all 
the Federal Reserve banks and their 
branches and facilities, including trans- 
actions of the system open market ac- 
count. In order to carry out this task, 
GAO is given full and unconditional ac- 
cess to all books, accounts, records, and 
any other papers and property belonging 
to or in use by the entities being audited, 
including examination reports of mem- 
ber banks. 

Second, the bill directs the Comptroller 
General to report to Congress, within 6 
months after the end of each fiscal year, 
on the results of the audit work per- 
formed for that year. He is also author- 
ized to make any special or preliminary 
reports he feels are advisable to meet the 
needs of the Congress. The reports shall 
include any comments and recommenda- 
tions which the Comptroller may deem 
advisable, based on the findings of the 
audit work. These would include recom- 
mendations for more efficient and eco- 
nomical administration of the system, 
and the reports would also point out any 
program, financial transaction or under- 
taking carried on without adequate stat- 
utory authority. 

The bill makes it clear, however, that 
the GAO reports shall not make any rec- 
ommendations with respect to monetary 
policy. Congress already conducts exten- 
sive oversight hearings on the Federal 
Reserve’s monetary policy every 6 
months, as provided in House Concurrent 
Resolution 133. So far as I know, the 
Comptroller General has never claimed 
that the GAO ought to or has the capa- 
bility to make any recommendations re- 
garding monetary policy, and in any case 
the bill specifically prohibits GAO from 
getting into monetary policy. 

Finally, the bill authorizes GAO to em- 
ploy additional permanent and tempo- 
rary employees needed to carry out its 
responsibility to audit the Federal Re- 
serve System. 

Mr. President, there is an obvious and 
compelling need for a full, thorough, and 
continuing GAO audit of the Federal Re- 
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serve System’s operations and expendi- 
tures. 

Consider the magnitude of the Fed’s 
operations. As of December 31, 1974, the 
system held about $86 billion in U.S. se- 
curities, which amounts to about 20 per- 
cent of the national debt. In 1974, the 12 
Reserve Banks had total income from 
operations of $6.3 billion, of which 96 
percent was derived from interest on 
these securities. Also last year the Fed- 
eral Reserve System spent $548 million 
for its administrative operations. Of this 
amount, the Board of Governors alone 
spent $43 million, about 8 percent of the 
total. Furthermore, Federal Reserve 
spending has risen rapidly—over 200 per- 
cent in the last 10 years. To a large ex- 
tent, this reflects added responsibilities 
imposed by Congress. During the same 
period, the Federal budget, as a whole, 
has risen by 126 percent. 

Can anyone argue that Congress does 
not have a responsibility to the American 
people to conduct thorough oversight of 
the Federal Reserve System, which car- 
ries out such diverse and essential tasks 
as food stamp redemption, currency de- 
struction, and check clearing. And, would 
anyone argue that Congress can do a 
decent job of overseeing the Fed in the 
absence of regular audit reports from 
the General Accounting Office? 

The bill I am introducing today gives 
the GAO authority to audit all of the 
operations and activities of the Federal 
Reserve System, and to receive all in- 
formation necessary to perform this task, 
without exception. 

Some have argued that many of the 
system's records and transactions are too 
sensitive to expose to GAO scrutiny. I see 
no grounds for such fears. The GAO 
routinely has access to information just 
as sensitive, if not more so, from other 
Federal agencies, such as the Defense 
Department, and the strict procedures 
the Office has established for handling 
such information insure that no improp- 
er disclosure can take place, and none 
ever has. 

I should point out that, as an addi- 
tional safeguard, the legislation includes 
specific language prohibiting GAO from 
identifying individual transactions in its 
reports. However, in view of the Office’s 
own policies regarding confidentiality, I 
personally do not feel such language is 
really necessary to protect sensitive in- 
formation. 

It is vital, though, that GAO’s access 
to this information be complete and un- 
impeded, or it cannot adequately per- 
form its audit responsibilities. As Comp- 
troller General Staats pointed out in a 
letter to Congressman PaATMAN: 

If the auditor is deprived of important 
information, there is no way he can be ex- 
pected to make a fair and objective audit 
that takes into account all important fac- 
tors relating to the problems being evaluated. 


Mr. President, the proposal to author- 
ize GAO to audit the Federal Reserve is 
important legislation. It is also a 
thoroughly reasonable proposal. 

I believe there has been a great deal of 
misunderstanding about this legisla- 
tion—misunderstanding which has gen- 
erated controversy going far beyond the 
intent and potential impact of the meas- 
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ure. There is no intent to involve GAO 
in monetary policy. The bill in fact pre- 
cludes such involvement. 

As one who has dealt with the GAO on 
numerous occasions over the years, I can 
assure my distinguished colleague that 
GAO audit reports are always thorough 
and balanced and scrupulously fair to 
all parties concerned. 

Finally, I feel compelled to point out 
that most agencies can and do gain con- 
siderably from having the benefit of 
GAO’s expert advice and recommenda- 
tions for better management. The agency 
gains, and so does the American tax- 
payer. The General Accounting Office 
has estimated that recommendations 
made in connection with its audits of 
various Federal agencies in calendar 
year 1974 alone would achieve a one-time 
savings of $562 million and that of the 
total, $166 million in savings would re- 
cur annually thereafter. Furthermore, 
the audited agencies have agreed with 
these estimates. 

For all these reasons, Mr. President, I 
believe that we need GAO audits of the 
Federal Reserve System, and the bill I 
am introducing today will give GAO full 
authority to make such audits, 

The Senate Committee on Banking, 
Housing and Urban Affairs, of which I 
am chairman, will hold hearings on S. 
2285, the Federal Reserve Act Amend- 
ments of 1975, on October 20, 21, and 
24. Because the audit bill, like S. 2285, 
is concerned with making the Federal 
Reserve more accountable to Congress, 
the committee will consider it as well in 
the course of those hearings. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD 
as follows: 

S. 2509 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the Comptroller General of the United 
States shall, under such rules and regula- 
tions as he shall prescribe, audit the Federal 
Reserve Board, the Federal Advisory Coun- 
cil, the Federal Open Market Committee, 
and all Federal Reserve banks and their 
branches and facilities, including trans- 
actions of the System Open Market Account. 

(b) In making the audit required by sub- 
section (a), representatives of the General 
Accounting Office shall have access to books, 
accounts, records, reports, files, and all other 
papers, things, accounts, records, reports, 
files and all other papers, things, and prop- 
erty belonging to or in use by the entities 
being audited, including reports of examina- 
tions of member banks, from whatever 
source. Except that reports required by sub- 
section (c) shall not identify individual 
transactions. They shall be afforded full fa- 
cilities for verifying transactions with bal- 
ances or securities held by depositaries, fiscal 
agents, and custodians of such entities. 

(c) The Comptroller General shall, within 
six months after the end of each fiscal year, 
or as soon thereafter as may be practicable, 
make a report to the Congress on the results 
of the audit work performed for such year, 
and he shall make any special or preliminary 
reports he deems desirable for the informa- 
tion of the Congress. A copy of each report 
made under this subsection shall be sent to 
the President of the United States, the Fed- 
eral Reserve Board, and the Federal Reserve 
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banks. In addition to other matters, the re- 
port shall include such comments and recom- 
mendations as the Comptroller General may 
deem advisable, including recommendations 
for attaining a more economical and efficient 
administration of the entities audited, and 
the report shall specifically show any pro- 
gram, financial transaction, or undertaking 
observed in the course of the audit which 
in the opinion of the Comtproller General 
has been carried on without authority of 
law: Provided, however, That the reports 
made pursuant to this subsection shall not 
contain any recommendations with respect 
to monetary policy. 

(d) In carrying out his responsibilities of 
this Act, the Comptroller General is author- 
ized to employ not to exceed five experts on 
a permanent basis, and other employees on 
a temporary or intermittent basis, at a rate 
(or the daily equivalent) for individuals not 
to exceed that prescribed, from time to time 
for level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


By Mr. GRAVEL: 

S. 2510. A bill relating to construction 
of natural gas pipelines for transporting 
Alaskan North Slope natural gas to the 
lower 48 States. Referred to the Commit- 
tee on Commerce. 

Mr. GRAVEL. Mr. President, today I 
am introducing a bill which is vital to 
the expansion of our domestic supply of 
natural gas. It is a bill to expedite the 
decisionmaking process on the selection 
of a route for a natural] gas pipeline 
which would bring gas from the North 
Slope to consumers in the lower 48. 

As I am sure my colleagues are aware, 
there are two competing pipeline proj- 
ects. One, the Arctic gas project, would 
bring a pipeline from Prudhoe Bay to the 
Mackenzie Delta and down the length of 
Canada. The second project, the El Paso 
project, proposes to build a gas pipeline 
which would parallel the present trans- 
Alaska oil pipeline route. The gas would 
be liquefied at Gravina Point and shipped 
via tanker to Los Angeles where it would 
be regassified and distributed via exist- 
ing pipelines. Both of these companies 
have filed with the Federal Power Com- 
mission for a certificate of convenience 
and necessity. Hearings began in March 
and their completion date is unknown. 

The gas reserves in the Prudhoe Bay 
area are vital to the Nation’s future. 
DeGolyer & MacNaughton, a firm of 
oil and gas geologists, have estimated the 
proven salable reserves to be approxi- 
mately 24 trillion cubic feet, or more than 
10 percent of the Nation’s gas reserves. 
Moreover, that firm stated that explora- 
tion of the area has just begun. Poten- 
tial reserves of 114 trillion cubic feet are 
“reasonable,” according to their re- 
search. The real solution to our Nation’s 
natural gas shortage is contained in the 
fullest possible development of these 
reserves. 

Gas curtailments have increased an 
average of 30 percent over last year’s 
figures. The shortage this winter is ex- 
pected to have a substantial impact on 
unemployment. 

Even the recent encouraging action of 
the Senate in supporting the concept of 
deregulation will not do as much for our 
Nation’s economic well-being as will the 
development of new gas reserves in the 
frontier areas. Time is of the essence in 
this situation. We cannot afford to have 
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the decision on the route of the gas pipe- 
line unduly delayed within the execu- 
tive agencies or in the courts. 

This legislation would require the Fed- 
eral Power Commission, the Department 
of the Interior, and any other appro- 
priate agencies to render a decision on 
the route by June 30, 1976. This would 
give them ample time to conclude their 
hearings, evaluate the evidence and ar- 
rive at a decision if the agencies are not 
forced to posture themselves for a ju- 
dicial review of this matter. It is this 
preparation for possible judicial review 
that is so time-consuming in the regula- 
tory process. It can force an agency to 
go far beyond a reasonable and prudent 
evaluation of the facts surrounding a 
controversy. It can drag out the proceed- 
ings for many extra months. 

My legislation attempts to remedy this 
situation by substituting congressional 
review for judicial review except as it 
relates to claims which allege the in- 
yalidity of this section or the denial of 
of rights under the Constitution of the 
United States. These claims must be filed 
within 60 days of the enactment of this 
law. Any such proceeding shall take prec- 
edence over other matters on the docket 
and shall be expedited in any way 
possible. 

Under this legislation the final deci- 
sion of the Federal Power Commission, 
the Department of the Interior and any 
other agencies shall take effect at the 
end of a 60-day period beginning on the 
day the decisions are transmitted by the 
Chairman of the FPC, the Secretary of 
the Interior and any other Federal offi- 
cers to the Speaker of the House of Rep- 
resentatives and the President of the 
Senate. It will take effect only if both 
Houses of Congress do not enact a res- 
olution disapproving such decision with- 
in the 60-day period. 

Mr. President, this matter is of crucial 
importance to our effort to become 
energy independent. Congressional in- 
volvement of this sort is proper. During 
the past 2 years, we in the Congress 
have avoided taking meaningful action 
toward energy self-sufficiency. The au- 
thorization of the trans-Alaska oil pipe- 
line has been the only thing we have 
done to increase the supply of domesti- 
cally-produced oil and gas since the em- 
bargo. Expediting the approval of the 
decision on the gas pipeline would be 
just as significant. 


By Mr. McCLURE (for himself 
and Mr. CHURCH) : 


S. 2511. A bill to authorize the Secre- 
tary of Agriculture to convey certain 
lands in the State of Idaho. Referred to 
the Committee on Agriculture and For- 
estry. 

Mr. McCLURE, Mr. President, today 
Senator CHURCH and I introduce a, bill 
to permit the Secretary of Agriculture to 
convey by quitclaim deed, for not less 
than fair market value, certain lands in 
Boise, Idaho. The lands are presently 
used for vehicle storage and shops and 
no longer adequately serve this purpose. 
The Forest Service desires to exchange 
this property, for fair market value, and 
to apply the proceeds of such sale to the 
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construction of like facilities on another 
site. Precedent for this exists in 81 Stat. 
464. 

A successful exchange out of this prop- 
erty location would require any new own- 
er to comply with all existing city code 
and zoning requirements. Any sale would 
be made only after the Secretary solicits 
public offers and only after careful con- 
sideration that the offers are in the pub- 
lic interest. The Forest Service antic- 
ipates using the funds from the property 
sale to construct like facilities on suitable 
property near the Boise Interagency Fire 
Center. This land is already in public 
ownership and is ideal for this purpose. 


By Mr. ROTH: 

S. 2512. A bill to control spending in 
1975. Referred to the Committee on the 
Budget. 

Mr. ROTH. Mr. President, I am today 
introducing legislation to force Congress 
to cut back Federal spending by an 
amount equal to any new tax cut. The 
President’s approach to combine the tax 
and spending cuts makes sense and this 
legislation will enable Congress to ac- 


‘complish that objective, While the final 


size of the tax and spending cuts may 
change as more information is developed 
on the economic situation, this legisla- 
tion, sets the spending ceiling at $395 
billion, enough to provide substantial 
reductions in income taxes. 

I am sympathetic to the President’s 
idea of a permanent reduction in income 
taxes to provide further stimulation to 
the economy, although I believe that 
there are other tax cut alternatives we 
should explore, such as my proposal to 
reduce income tax rates by the rate of 
inflation. 

However, any tax cut that we adopt 
must be contingent on a substantial cut- 
back in Federal spending. The President 
has said that he wants a commitment 
from Congress to hold the line on spend- 
ing. But I believe that it is unrealistic to 
believe that a congressional promise to 
hold down spending would be kept in an 
election year. With so many Members of 
Congress running for President on big 
spending promises, I do not think we 
should risk runaway inflation by relying 
on an unreliable congressional pledge. 

I believe that Congress should enact a 
bill setting a firm ceiling on Federal 
spending the same day it passes a tax 
cut bill. 

Therefore, I intend to offer this spend- 
ing ceiling legislation as an amendment 
to the tax cut bill in the Senate Finance 
Committee. If the committee refuses to 
accept the amendment, I plan to offer it 
on the Senate floor to see if Congress is 
really serious about reducing spending. 
While the legislation I am introducing 
today requires a $28 billion spending cut, 
I will be prepared to adjust the figure to 
whatever is the actual size of the final 
tax cut. 

Unlike a vague commitment or pledge, 
Congress would not be able to ignore leg- 
islation setting a firm spending ceiling 
that is signed into law by the President. 
If this ceiling is signed into law as part 
of the tax cut legislation, the only way 
Congress could increase spending would 
be to pass a new law raising the ceiling. 
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That type of bill would be subject to a 
Presidential veto, meaning that two- 
thirds of the Congress would have to be 
in favor of increased spending. 

This procedure would be much more 
preferable to the existing congressional 
budget resolution procedure that enables 
Congress to set a rubbery ceiling on 
spending in the beginning of the year 
and then increase the ceiling as spending 
increases. 

This spending ceiling legislation will 
put Congress feet to the fire and force 
it to stop spending the people’s money. 
Combined with a tax cut, it will allow the 
people to decide for themselves how to 
spend their own money. 

Congress has already wasted too much 
time talking and making excuses for its 
big spending habits. Members of Con- 
gress may benefit from their politically 
popular spending programs, but the av- 
erage working family has to pay for 
these spending programs in higher taxes 
and increased inflation. Last year, the 
average American family spent a larger 
portion of its budget on personal income 
taxes, more than on food, clothing, or 
housing. 

We must take action now to cut the 
growth of Government spending pro- 
grams. The American people recognize 
that Federal deficits of $70 billion and 
Government expenditures of more than 
$1 billion a day are a primary cause of 
our economic problems, and its time that 
Congress recognized this. 

A drastic cut in Government spending 
and taxes will increase all Americans’ 
purchasing power, reduce the amount of 
Government borrowing, lower interest 
rates, and provide more capital for the 
creation of new jobs. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2512 

Be it enacted by the Senate and Howse of 
Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as “The Spending Control 
Act of 1975.” 

Sec. 2. The Congress finds and declares 
that: 

(a) The President, in his address to the 
nation on October 7, 1975, requested Con- 
gress, in conjunction with a reduction in 
Federal income taxes, to establish a ceiling 
for budget expenditures and net lending dur- 
ing the fiscal year beginning October 1, 1976, 
of $395,000,000,000; 

(b) The recurrent economic problems of 
increasing inflation and excessive levels of 
unemployment require a substantial reduc- 
tion in the growth of Federal spending and 
taxation to increase consumer purchasing 
power and to reduce the level of Govern- 
ment borrowing. 

Sec. 3. (a) Expenditures and net lending 
during the fiscal year beginning October 1, 
1976, under the budget of the United States 
Government shall not exceed $395,000,000,000. 


By Mr. BUCKLEY: 

S. 2513. A bill to amend the Emer- 
gency School Aid Act with respect to 
eligibility for assistance. Referred to the 
Committee on Labor and Public Welfare. 

Mr. BUCKLEY. Mr. President, I am 
today introducing a companion bill to 
legislation being introduced in the 
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House by Congressman LaFatce of the 
36th District of New York which would 
amend the Emergency School Aid Act 
with respect to eligibility for assistance 
thereunder. 

The Senate has just concluded a rather 
extended consideration of the amend- 
ment sponsored by the junior Senator 
from Delaware (Mr. Bien) which would 
have prohibited HEW from conditioning 
the receipt of any grants arising out of 
the Emerging School Aid Act on the as- 
signment of students or teachers to 
schools other than those made by the 
local educational authority. Unfortu- 
nately, the Senate did not retain this 
important language. But I, and many 
other Members of this body, continue to 
feel that there are good and sufficient 
reasons why HEW should not have the 
authority to order under an assignment 
or reassignment in the absence of a court 
order finding that the local school au- 
thorities are guilty of acts of discrimina- 
tion. 

Last Monday, I had the privilege of 
chairing hearings in Buffalo, N.Y., on 
the matter of a continuing controversy 
between that city’s school system and 
the Department of Health, Education, 
and Welfare. HEW has determined that 
the Buffalo public schools are not in 
compliance with the Civil Rights Act of 
1964 because of what HEW determined 
to be an improper assignment of major- 
ity and minority faculty personnel in 
the individual schools within the school 
system. There was no charge by HEW 
that the Buffalo schools had in fact dis- 
criminated. What had happened was 
that a computer run of the faculty’s 
racial composition in the various schools 
did not match the ratios deemed accept- 
able by the Department. The Depart- 
ment then announced that the renewal 
application for a $1.5 million grant under 
ESAA had on those grounds been 
rejected. 

Mr. President, I have great difficulty 
with any Federal policy which requires 
the assignment of teachers or students 
to schools according to race. After hold- 
ing the hearings at which many mem- 
bers of the community made their anal- 
yses, stated the consequences which 
would arise if the community capitu- 
lated, and voiced their opinions, I have 
tentatively concluded that there is some- 
thing very wrong with HEW’s present 
enforcement program. I do intend to re- 
port in the future more fully on the mat- 
ter of the Buffalo Schools controversy, 
but by way of a tentative report I should 
like to share with my colleagues just two 
of the consequences to Buffalo which 
would arise under the HEW policy. 

Among the persons from whom I heard 
was Mrs. John Mayo, the chief officer of 
the now famous Build Academy. The 
academy has been something of an ex- 
periment in community control of 
schools. While the Academy in part of 
the Buffalo public school system, it is al- 
lowed to operate along guidelines which 
are the product of the academy’s own 
decisionmaking systems, which include 
administrators, teachers and, most im- 
portantly parents. One additional fact 
which I feel should be considered rele- 
vant to the case is that the Build Acad- 
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emy is a largely, if not exclusively, an in- 
stitution of black Americans. It is pre- 
dominantly black by virtue of the delib- 
erate choice of black parents who are 
seeking the best possible educational op- 
portunities for black children. It is orga- 
nized on the proposition that parents, 
black or white, wish to control their own 
schools and to have a direct role in de- 
termining the destinies of their young. 

What would happen to the Build under 
the HEW edict? It would be no less than 
destroyed. Nineteen out its 26 teachers 
would have to be transferred to come into 
compliance with HEW. Teachers, who 
volunteered to join the academy and 
who had to pass muster of parental over- 
sight groups, would be transferred be- 
cause HEW cares more for abstract doc- 
trines than for community control over 
their public educational institutions. 

The second consequence would be to 
disrupt, at the beginning of a school 
year experienced teams of teachers 
representing educational continuity of a 
kind highly important to quality edu- 
cation. Under the HEW orders some of 
the best and brightest of teachers, black 
and white, would be transferred without 
regard to any qualification other than 
race. Whether the teacher likes his or 
her assignment, whether the parents like 
the teacher, whether the teacher is doing 
his or her job are all equally disregarded 
in favor of an HEW computer, located in 
New York City, which comes up with a 
computer run which in effect says you 
cannot run your schools that way. 

Mr. President, I think we all have had 
too much of this arbitrary, mindless pur- 
suit of racial quota policies. It is impor- 
tant to note that we are not talking about 
a racist school system. Yet Buffalo and 
dozens of other communities throughout 
the country are being treated as if they 
are. 

Mr. President, I send my bill to the 
desk and ask that it be appropriately 
referred. 

I call upon the committee with juris- 
diction, the Senate Committee on Labor 
and Public Welfare, to hold hearings on 
this legislation as soon as is practicable. 
Moreover, I call upon the Committee to 
go out into the country, to get away at 
least temporarily from those in HEW, to 
hear what the people are saying about 
HEW’s and the Federal Government’s 
policies on the matter of mandating 
racial quotas. They should hold their 
hearings in Buffalo so that they might 
hear the compelling testimony I have 
heard. There is a need for the committee 
to hear from the people who are out 
there working, and doing their best for 
their children. It is time Washington 
heard from more than those organiza- 
tions based here which have been formed 
to support these policies but which while 
well motivated are clearly out of touch 
with America. 


By Mr. HUMPHREY (for himself 
and Mr. RIBICOFF) : 

S. 2514. A bill to establish an Emer- 
gency Intergovernmental Assistance 
Board and for other purposes. Referred 
to the Committee on Government Op- 
erations. 
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EMERGENCY INTERGOVERNMENTAL ASSISTANCE 
ACT OF 1975 

Mr. HUMPHREY. Mr. President, I rise 
today to introduce the Emergency Inter- 
governmental Assistance Act of 1975, leg- 
islation which will provide a source of 
credit to States and municipalities which 
are unable to obtain financing today. It 
is a reasonable and sensible approach 
which incorporates stringent controls on 
the Federal Government’s commitment. 

I must confess that New York City’s 
financial crisis is one of the most com- 
plex issues that I have confronted in my 
many years of public service. Uncertain- 
ties abound at every turn and few have 
been able to sort fact from fallacy. Even 
the most distinguished experts have been 
unable or unwilling to clearly and sub- 
stantively identify the scope and dimen- 
sions of the problem. Yet, every possible 
public solution, including the “do- 
nothing-until-default” alternative ad- 
vocated by the administration, carries 
with it great risks and undetermined lia- 
bilities. 

However, if one examines this issue 
more carefully, it is clear that the ques- 
tion before the Congress is not “Should 
the Federal Government provide assist- 
ance to New York City?” but, rather, 
“Should the Federal Government pro- 
vide assistance before or after default?” 

Let me explain to my colleagues what 
I mean by this statement. If the Federal 
Government does not assist New York 
City by mid-December, the city will most 
probably default on its obligations before 
the end of the year. But the act of de- 
fault will not eliminate the need for the 
city to borrow. The city will have to bor- 
row approximately $1 billion in January, 
February, and March in anticipation of 
real revenues that will be received later 
in the fiscal year. 

In addition, the city will have to bor- 
row to help cover the deficit this year— 
a borrowing which even those who are 
calling for large cuts in the operating 
budget of the city realize is necessary. 
If the city cannot obtain these funds— 
which is most probable if the city were 
in default—it would simply be unable to 
meet payrolls, to issue assistance checks 
and to provide services. Clearly, the re- 
sult would be chaos. At this point, the 
Federal Government would have no 
choice but intercede. 

It is this fact of life which causes me 
to conclude that there is no construc- 
tive purposes to be served by default, 
Federal assistance will be necessary even 
subsequent to default. In fact, the need 
for Federal assistance may even be 
greater if the effects of default are as 
serious as some have projected. 

New York City’s financial crisis is un- 
doubtedly one whose significance ex- 
tends far beyond the boundaries of New 
York City and New York State. To be 
sure, the 8 million Americans who re- 
side within the boundaries of the city 
will be most directly affected. Even with- 
out default, they face significant cut- 
backs in services, freezes on employee 
wages, and work force reductions which 
will undoubtedly have a severe impact 
on the regional economy. In fact, most 
of these steps have already been taken. 
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However, with default, the consequences 
for the city would be unfathomable. 

This issue becomes all the more seri- 
ous when it is recognized that the State 
is now involved in the finances of the 
city. It is likely that the mere existence 
of default will greatly jeopardize the 
State’s own ability to obtain financing in 
the capital markets. We must all under- 
stand that the State will have to bor- 
row up to $4 billion for its own purposes 
and functions by June 1976, a feat which 
would be improbable should the city de- 
fault and further increase skepticism 
about any security with the name New 
York on it. 

But the problems extend far beyond 
the boundaries of the city and the State. 
Interest rates in the municipal bond 
market have soared to usurious levels. 
A few cities have even had to pay above 
10 percent interest on a tax exempt 
security. Ironically, these cities are 
really just innocent victims of the un- 
certainty caused by the New York City 
situation. These cities are not fiscally ir- 
responsible. They are not bad credit 
risks. They do not have huge operating 
deficits. They are simply victims of a 
situation over which they have no con- 
trol. 

We had a panel of 13 mayors testify 
2 weeks ago before the Joint Economic 
Committee in support of Federal aid to 
New York City. Mayors came from all 
over the country, from the central cities 
and the suburbs. They could easily have 
said, “This is a New York problem and 
we do not want to get involved.” But they 
realized very early that such a policy 
would be penny-wise and dollar-foolish. 
It was not any great affection or benev- 
olence for New York City that precipi- 
tated their supportive testimony, but a 
clear appreciation of the fact that the 
uncertainty caused by New York’s finan- 
cial crisis was costing all of them mil- 
lions of dollars——not just this year but 
many years to come. 

There is even a very real threat that 
a default by New York City could seri- 
ously weaken the nationwide economic 
recovery that is now underway. Yester- 
day, Chairman Arthur Burns of the Fed- 
eral Reserve System testified before the 
Joint Economic Committee and said: 

I recognize that a default, besides being a 
very serious matter for the City and State 
of New York could have troublesome con- 
sequences for the Nation at large. 


It is certainly conceivable that interest 
rates will rise if the city should default, 
putting a crimp into many investment 
plans. Moreover, lending institutions 
that own a large number of municipal 
bonds will undoubtedly be very cautious 
in their extensions of credit. 

We have even seen the first examples 
of international concern about New 
York City’s financial crisis. Last week, 
Helmut Schmidt, Chancellor of West 
Germany, warned of an international 
“domino effect” should New York City 
be allowed to default. Yesterday, the 
New York Times contained an article 
which cited quotations from several in- 
ternational economic experts warning of 
the international repercussions of a de- 
fault. To quote just one, Christopher 
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Gruebles, director of the Union Bank of 
Switzerland: 

We feel that it (default) would seriously 
affect capital markets and might also affect 
the dollar. 


The legislation that I am introducing 
today, the Intergovernmental Emergency 
Assistance Act, provides a simple and 
reasonable mechanism for averting mu- 
nicipal defaults and bankruptcies and 
the serious consequences that would 
ensue. 

It is simple so that it can be imple- 
mented quickly to meet the immediate 
crisis. Yet, the requirements that it im- 
poses are sufficiently stringent that only 
the worst cases will apply and qualify. 

The bill establishes an Emergency In- 
tergovernmental Assistance Board com- 
posed of five members—the Secretary of 
the Treasury, the Secretary of Housing 
and Urban Development, and three mem- 
bers appointed by the President with the 
advice and consent of Congress. The 
Board will determine, by majority vote, 
the eligibility of jurisdictions that apply 
for assistance. 

If the Board approves an applicant, its 
recommendation is passed on to the Sec- 
retary of the Treasury who must then 
provide assistance through a guarantee 
of a taxable State or local government 
general obligation bond. 

Any State will be eligible when it fails 
in a bona fide attempt to obtain private 
financing. Local governments must (a) 
apply with the approval of a State; (b) 
have failed in an attempt to obtain pri- 
vate financing; and (c) be certified by the 
State that all State remedies have been 
exhausted and that further State assist- 
ance will jeopardize the credit-worthi- 
ness of the State. Through these provi- 
sions we are assured that all reasonable 
non-Federal remedies have been ex- 
hausted. 

The major prerequisite for assistance 
under my proposal is that each State 
must submit to the Board, for itself, or 
for the eligible local government, a 
3-year financial plan. The plan shall de- 
tail the applicant’s projected revenues, 
expenditures, scheduled borrowings, and 
other information as the Board shall re- 
quire. The plan, which the State will be 
responsible for enforcing, must also con- 
tain (a) specific proposals to assure the 
achievement of a balanced operating 
budget within 2 years, (b) specific pro- 
posals for the retirement of the appli- 
cant’s noncurrent short-term debt, and 
(c) specific assurances that the State will 
allow the eligible local government to 
raise whatever taxes are necessary to 
avert default. No expenditures or bor- 
rowing will be permitted unless they are 
included in the plan. Any State which 
failed to enforce the provisions of the 
plan would have its entire revenue-shar- 
ing payment withheld until compliance 
is achieved. 

It is these strong financial controls 
which make it unlikely that many gov- 
ernments will participate in the program. 
No local government will be willing to 
give up the power of the purse to the 
State unless its very survival is at stake. 

The approach that this legislation 
takes, conforms very closely to the ap- 
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proach that Chairman Arthur Burns of 
the Federal Reserve System suggested in 
testimony before the Joint Economic 
Committee yesterday. While Chairman 
Burns did not advocate Federal assist- 
ance at this time, he did suggest that 
any assistance program should include 
the following elements: 

First, strict limitations should be 
placed on eligibility so that Federal as- 
sistance is targeted only on cities and 
States in financial distress; 

Second, the State should supervise the 
management of the city; 

Third, the Federal Government should 
require a strict financial plan with no ex- 
penditures or borrowings permitted that 
are not included in the plan; 

Fourth, a fee should be paid to the 
Treasury for the right to assistance; and 

Fifth, a State tax should be levied to 
pay one-half of the annual operating 
deficit of the eligible unit of government. 

The bill that I offer today incorporates 
four of these five elements. First, since 
an eligible government must issue tax- 
able, rather than tax-exempt securities, 
it will pay a higher interest rate for its 
borrowing. This higher interest rate, 
combined with the relinquishing of the 
power of the purse, will prevent all but 
the hardship cases from applying. Sec- 
ond, the State will be responsible for ap- 
proving and enforcing all of the ele- 
ments of the plan, thus taking over the 
management of the city. Third, the ap- 
proval of a strict financial plan is a clear 
prerequisite for receiving assistance 
under my legislation. Fourth, the legis- 
lation that I am introducing today im- 
poses a fee of 1 percent for administra- 
tive and guarantee expenses. 

The bill does not incorporate a special 
l-year State tax because I believe a sig- 
nificant tax increase may be too difficult 
for the State to bear in the current reces- 
sion. However, I would not rule out this 
suggestion if it could somehow be made 
less onerous and the economic impact 
thus reduced. My bill does take as col- 
lateral the State’s revenue-sharing pay- 
ment, which, in my opinion, is a negative 
sanction of comparable amounts. 

The advantages of the bill, however, 
go well beyond the requirements that 
Dr. Burns mentions. 

First, it is a temporary solution to a 
short-term problem. The bill is not a sub- 
stitute for normal revenue collections. It 
will not affect existing activities in the 
tax-exempt market. Rather, it will tem- 
porarily supplement the tax-exempt 
market in those few cases where the 
market cannot meet the financing needs. 

Second, the program is very carefully 
targeted to assist only the most finan- 
cially strained States and municipalities. 
It requires that the State or city fail in 
a bona fide attempt to obtain private 
financing, thus limiting the program es- 
sentially to those States and cities that 
have lost their line of credit completely. 
Further, the interest cost of these notes 
will be above all but the most distressed 
bids in the tax-exempt market, screening 
out all States and cities that can obtain 
reasonable private financing. In addi- 
tion, as I mentioned earlier, the city 
would be giving up control of its budget. 

Third, the requirement for a strict 
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financial plan for balancing the city or 
State’s budget and retiring its outstand- 
ing short-term notes develops a partner- 
ship in which the city, State, and Fed- 
eral governments are working together 
to solve the recession-induced fiscal 
problems. This plan prevents the Fed- 
eral Government from essentially taking 
over the management of the city. De- 
velopment of the plan and control over 
finances is left to the State. On the other 
hand, the plan insures that the Federal 
Government will not be caught holding 
the bag of bad debts that no one else 
would reasonably purchase. 

Fourth, this legislation incorporates a 
simple mechanism that can be quickly 
implemented, thus dealing with imme- 
diate crises that require immediate solu- 
tions. 

Fifth, this legislation will have a very 
positive impact on issues in the tax- 
exempt market. It will significantly re- 
duce the supply and demand pressures in 
the tax-exempt market, thus improving 
the bids for bonds and notes of all other 
States and cities. More important, how- 
ever, it will temporarily remove from the 
tax-exempt market those bonds and 
notes which are creating the greatest un- 
certainties: in the market and thus the 
greatest skepticism about tax-exempt 
securities. 

Finally, the bill will actually make 
money for the Treasury by closing up the 
tax expenditure that tax exemption 
normally provides to the purchasers of 
these securities. The annual gain to the 
Treasury could be as much as $400 mil- 
lion. To be honest, there would be an 
offsetting rise in Treasury borrowing 
costs since this would expand the supply 
of Federal Government securities. 

I feel compelled to discuss frankly and 
honestly the total value of the securities 
that the Federal Government must guar- 
antee. The estimates of the Joint Eco- 
nomic Committee staff indicate that as 
much as $10 billion worth of city and 
State securities will have to be guaran- 
teed to avoid a major default. This is no 
doubt a large sum of money, but there 
is no half solution to this problem. Any- 
thing less than this amount will merely 
delay default for 6 months, and at that 
point, the Federal Government will be 
holding the bag. 

However, the Federal Government’s 
actual liability is certainly far less than 
this amount. If we can judge from the 
experience of RFC loans to State and 
local governments in the 1930's, we will 
probably experience losses of less than 
1 percent. More important than this his- 
torical precedent, however, is the fact 
that the city and State revenue bases are 
simply not going to disappear. In fact, 
the bill that I have introduced specifi- 
cally mandates that States allow cities 
to raise taxes in order to avert default. 
This provision protects the Federal in- 
vestment. 

In the case of New York, we must take 
special note of the fact that the city pays 
approximately $1.6 billion in debt service 
annually. So, even if the Federal Govern- 
ment did guarantee $7 to $8 billion of 
city bonds, we could reasonably expect to 
retire this debt within a 10-year period. 
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The legislation that I introduce today 
is a reasonable and fiscally sound pro- 
posal to deal with a problem that we 
simply cannot afford to ignore. There 
may be other proposals that warrant 
serious attention—possibly direct loans 
or insured loans. But, I urge all of my 
colleagues to give this legislation care- 
ful consideration so that we can act be- 
fore it is too late. 

Mr. President, I ask unanimous con- 
sent to incorporate at this point in the 
Recorp the text of the Emergency In- 
tergovernmental Assistance Act of 1975 
and an explanation of the major pro- 
visions of the bill. 

There being no objection, the bill and 
explanation were ordered to be printed 
in the Recorp, as follows: 

S. 2514 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency Inter- 
governmental Assistance Act of 1975". 


DEFINITIONS 


Sec. 2. For the purposes of this Act— 

(1) “general local government” means a 
city, town, county, or other general purpose 
subdivision of a State; 

(2) “State” means a State of the United 
States, the District of Columbia, and the 
Commonwealth of Puerto Rico; 

(3) “applicant” means any State or gen- 
eral local government which has filed an 
application for assistance under the provi- 
sions of this Act. 


ESTABLISHMENT OF BOARD 


Sec. 3. (a) There is established in the 
executive branch of the Government, an 
Emergency Intergovernmental Assistance 
Board (hereinafter referred to as the 
“Board”) which shall have succession for a 
period of 4 years from the date of enact- 
ment of this Act. The Board shall be com- 
posed of the Secretary of the Treasury, the 
Secretary of Housing and Urban Develop- 
ment, and three other members who are well 
qualified by training and experience to exe- 
cute the duties of the Board, and who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. 

(b) Members of the Board from private life 
shall serve for a term of 4 years, and any 
such member appointed to fill a vacancy 
shall be appointed only for the unexpired 
portion of the term. Each member of the 
Board from private life shall each be entitled 
to receive compensation at the daily equiva- 
lent of the annual rate of basic pay for 
grade GS-18 of the General Schedule for 
each day (including traveltime) during 
which he is engaged in the actual perform- 
ance of his duties as a member of the Board. 

(c) While away from their homes or regu- 
lar places of business in the performance of 
services for the Board, members of the Board 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, in the same 
manner as persons employed intermittently 
in the government service are allowed ex- 
penses under section 5703(b) of title 5, 
United States Code. 


FUNCTIONS 


Sec. 4. It shall be the function of the Board 
to determine the eligibility of and approve 
applicants for assistance under this Act. Such 
determination shall be made by a majority 
vote of the Board after review of information 
submitted by an applicant in accordance with 
the standards established by section 5 of this 
Act. Such determination shall be made by 
the Board within ten days of the receipt of 
an application for assistance under this Act. 
Notification of a determination by the Board 
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of the eligibility of an applicant shall be 
promptly transmitted to the Secretary of the 
Treasury. 

AUTHORIZATION 


Sec. 5. (a) Upon notification pursuant to 
section 3, the Secretary of the Treasury shall, 
upon terms and conditions prescribed by the 
Board, guarantee, or enter into a commitment 
to guarantee, holders of obligations issued by 
the applicant against loss of principal or in- 
terest payable on such obligations. 

(b) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this Act. 


STANDARDS AND CONDITIONS 


Sec. 6. (a) To be eligible for assistance 
under this Act, an applicant must demon- 
strate to the satisfaction of the Board that— 

(1) it has made a bona fide attempt to ob- 
tain private financial assistance and has 
failed in such attempt; and 

(2) if the applicant is a unit of general 
local government, it has exhausted all at- 
tempts to obtain State assistance which the 
State can reasonably extend without damag- 
ing its own credit posture. 

(b) No guarantee shall be made under this 
section unless the Board finds that— 

(1) the obligation guarantee is necessary 
to the continued operation of the applicant; 
and 

(2) the guaranteed obligation will be se- 
cured by the full faith and credit of the ap- 
plicant which shall be recited and appear on 
the face thereof. 

(c) Any obligation guaranteed by the Sec- 
retary shall become due and payable in full 
at any time not to exceed 10 years from the 
date of such obligation and shall be condi- 
tioned on the payment of a fee, not in excess 
of 1 per centum, to the Treasury by the re- 
cipient of the obligation guarantee in an 
amount sufficient to create a reserve against 
losses or defaults and to cover administrative 
expenses, 

(d) Interest on obligations guaranteed un- 
der this Act shall not be tax exempt. 

(e) If the applicant is a State, it shall 
furnish to the Board and the Secretary, and 
if the applicant is a general local government 
under the jurisdiction of such State, it shall 
furnish through that State with the endorse- 
ment of the Governor thereof, a plan which, 
subsequent to its initial submission by the 
applicant, may be amended by a majority 
vote of the Board, detailing the applicant’s 
projected revenues, expenditures, scheduled 
borrowings, debt service costs, and such other 
information as the Board may require for a 
period of three years after the date of antici- 
pated assistance under this Act. Such plan 
shall also contain— 

(1) specific proposals designed to assure 
achievement of a balanced operating budget 
under standard accounting practices within 
two years of the receipt of assistance under 
this Act; 

(2) a specific program for retirement of 
the applicant's existing non-current short- 
term debt; and 

(3) such specific assurances as the Board 

may require that the State will take such 
legislative action as may be necessary to 
permit applicants which are units of gen- 
eral local government to utilize such lawful 
revenue devices as may be necessary to avoid 
default upon the general obligations issued 
by such applicants. 
No expenditures or borrowings shall be made 
by any applicant during the period of its as- 
sistance under this Act which are not spe- 
cifically contained in the plan submitted 
under this subsection. 

(f) If any State which is an applicant or 
endorser under subsection (e) fails to take 
such measures as may be necessary to insure 
compliance with a plan filed with the Board 
under subsection (e€), and with such stand- 
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ard accounting procedures and limitations on 
expenditures and borrowings, as the State 
may require, such State shall— 

(1) have its entitlement under the State 
and Local Fiscal Assistance Act of 1972, or 
other comparable general purpose financial 
assistance from the Federal Government, as 
determined by the Secretary withheld until 
such time as the Board is satisfied and that 
such State is taking all practicable steps 
to assure that such obligations and under- 
takings as are set forth in the plan required 
by subsection (e) of this section are being 
met; or 

(2) shall be assessed a civil penalty equal 
to such sums to which the State was entitled 
under the State and Local Fiscal Assistance 
Act of 1972 for the fiscal years June 30, 1973, 
June 30, 1974, and June 30, 1975. 

(g) The Secretary shall consult, as neces- 
sary, with any State or general local govern- 
ment which has received assistance under 
this Act concerning any matter which may 
bear upon the ability of the unit of govern- 
ment to repay the obligation within the time 
fixed therefor and reasonable protection to 
the United States. 


DESCRIPTION OF BILL 


Title: Emergency Intergovernmental As- 
sistance Act of 1975. 

General Description: The bill establishes 
an Emergency Intergovernmental Assistance 
Board composed of five members—the Secre- 
tary of the Treasury, the Secretary of HUD, 
and three members with outstanding private 
experience appointed by the President with 
the advice and consent of the Senate. The 
Board will determine, by majority vote, 
whether jurisdictions are eligible for assist- 
ance provided under this Act. The Board 
will have not to exceed ten days from the 
date of application in which to make this 
decision. If the Board votes in favor of as- 
sistance, this recommendation is then 
passed on to the Secretary of the Treasury 
who shall provide assistance by guaranteeing 
a taxable bond issued by the eligible state or 
local government. The Secretary has no dis- 
cretion as to whether to provide assistance 
once the Board has voted favorably. 

Eligible Governments: Any state or general 
purpose unit of local government will be 
eligible for this assistance. In the case of a 
local government, the state will also have to 
participate in the application (see Other Re- 
quirements). In order to be eligible for as- 
sistance, the state or local government must 
have failed in a bonafide attempt to obtain 
private financing. In addition, in the case of 
a local government, the state would have to 
show that it had provided as much assistance 
to the local government as is feasible without 
jeopardizing the State’s own credit worthi- 
ness. 

Eligible Securities: Any taxable bond guar- 
anteed by the Federal Government would 
have to be backed by the full faith and credit 
of the issuing government. 

Maturities of Guarantees: The guarantees 
could be offered on securities with maturities 
of up to ten years. 

Interest Rate, Fees and Charges: The guar- 
anteed taxable bonds will have their interest 
rate set by the market, but will also require 
& service fee of up to one percent. 

Other Requirements: Financial Plan. As a 
prerequisite for the provision of assistance 
under this Act, each eligible state or local 
government must submit to the Board and 
the Secretary of the Treasury a three-year 
plan detailing the applicant’s projected reve- 
nues, expenditures, scheduled borrowings, 
debt service costs and other information 
that the Board may require. In the case of 
a local government, the State would be re- 
quired (through the endorsement of the 
Governor) to sign onto and participate in 
the enforcement of the plan. The plan must 
also contain (a) specific proposals to assure 
the achievement of a balanced operating 
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budget within two years of receipt of the ini- 
tial assistance under this Act, (b) a specific 
program for the retirement of the applicant’s 
non-current short-term debt and (c) specific 
assurances that the State will permit the ap- 
plying local government to use any lawful 
revenue-raising mechanisms that may be 
necessary to avert default on the guaranteed 
obligations. 

No expenditures or borrowings would be 
permitted that were not specifically included 
in the plan. 

The Board can approve by majority vote 
any amendments to the plan. 

Any State that failed to enforce a plan that 
it had endorsed would have its revenue shar- 
ing payment (or other general purpose finan- 
cial assistance) withheld until it was once 
again in compliance with the requirements 
of the Act. 


By Mr. KENNEDY (for himself, 
Mr. SCHWEIKER, and Mr, JAVITS) : 

S. 2515. A bill to amend the Public 
Health Service Act to establish the Presi- 
dent’s Commission for the protection of 
human subjects involved in biomedical 
and behavioral research, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

Mr. KENNEDY. Mr. President, I rise 
on behalf of myself and Senators JAVITS 
and ScHWEIKER to introduce the Presi- 
dent’s Commission for the Protection of 
Human Subjects of Biomedical and Be- 
havioral Research Act of 1975, which re- 
establishes the National Commission for 
the Protection of Human Subjects of 
Biomedical and Behavioral Research as a 
Presidential Commission, broadens its 
jurisdiction, and expands the composi- 
tion of its membership. 

Mr. President, this Nation was shocked 
several years ago by the revelations of 
unethical research and unethical medical 
practice carried out in programs spon- 
sored by Department of Health, Educa- 
tion, and Welfare funds. In Tuskegee, 
Ala., black men were enrolled in a syph- 
ilis study and were denied treatment for 
this dread disease for over 30 years, long 
after the time that syphilis became an 
easily treated disease. In Montgomery, 
Ala., Alice and Minnie Relph, two teenage 
girls, one of whom was retarded, were 
sterilized without their parent’s knowl- 
edge or consent. In Mississippi, experi- 
mental psychosurgical techniques were 
carried out without proper experimental 
som and without fully informed con- 
sent. 

During the Health Subcommittee’s in- 
vestigations of these matters, Dr. Ber- 
nard Barber, the distinguished sociol- 
ogist from Barnard University in New 
York City, presented the results of his 
national survey of biomedical research 
programs which raised profound ethical 
questions about all kinds of research in 
all kinds of settings. The committee was 
shocked to see the extent of the use of 
approved drugs for unapproved purposes. 
DES was widely used as a morning-after 
contraceptive across the Nation, espe- 
cially on college campuses, without prop- 
er informed consent. In fact, it became 
clear that in the United States, in spite 
of a strict drug regulatory system, drugs 
are frequently used for new purposes. 
Sometimes, these purposes turn out to be 
legitimate and approval subsequently 
follows. Oftentimes, these uses are not 
legitimate, approval never follows, and 
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patients have no recourse except after 
they are injured. In the State of Tennes- 
see, the experimental drug, depo-provera, 
was in widespread and common use in 
the family planning clinics throughout 
that State as an injectable contraceptive. 
No informed consent accompanied the 
use of this experimental drug. Indeed, 
the drug was used at the Arlington School 
and Hospital for the Mentally Retarded. 
Again, there was no informed consent. 

The subcommittee also heard of the 
use of medical devices, which were de- 
veloped in isolation, without careful sci- 
entific scrutiny, and which did grievous 
harm to many patients. 

The common thread of all of these 
stories was the absence of informed con- 
sent, the absence of adequate protection 
for the patient. In all cases, the doctor 
or the researcher was able to operate 
without the checks and balances which 
have since been accepted as an integral 
part of the biomedical and behavioral re- 
search process. 

The Congress responded to these out- 
ragious abuses by enacting the National 
Research Act of 1974, which established 
the National Commission for the Pro- 
tection of Human Subjects of Biomedical 
and Behavioral Research. Because the 
hearings had focused on abuses in the 
Department of Health, Education, and 
Welfare, and because it was believed that 
most of the violations occurred in pro- 
grams under the purview of that agency, 
and because focusing on that agency 
alone was in itself a mammoth job, the 
Commission’s jurisdiction was limited to 
the programs of HEW. As structured, the 
Commission which has been in existence 
for 10 months, reviews the policies for 
the protection of human subjects in 
HEW. It specifically was charged with 
focusing on fetal research, psychosur- 
gery, research on children, prisoners, and 
the mentally retarded, as well as the 
overall protection system for human sub- 
jects. It is charged with making recom- 
mendations in all of these areas. The 
Secretary of HEW, though not bound to 
follow the recommendations, must, if he 
chooses to disagree with the Commission, 
publish the reasons for his disagreement 
in the Federal Register so that all in- 
terested parties, including the Congress, 
will know and will have an opportunity 
to take corrective action, if warranted. It 
also assures that the entire process will 
be a public and open one. 

In establishing this Commission, the 
Congress clearly stated that the highly 
emotional issues involved in human ex- 
perimentation required careful, scholarly 
study by a group of persons with a wide 
range of backgrounds. It was hoped that 
this interdisciplinary approach would 
focus the best minds in the country on 
the ethical dilemmas raised by human 
experimentation. I believe the first re- 
port of that Commission, the report to 
the Secretary on fetal research, illus- 
trates the value and importance of the 
National Commission. 

Mr. President, one of the responsibili- 
ties for the National Commission is to 
recommend to the Congress a mechanism 
for the expansion of its jurisdiction so 
as to cover all programs of biomedical 
and behavioral research which are con- 
ducted under Government funds regard- 
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less of which Federal agency administers 
those grants or contracts. 

I believe, however, that it is no longer 
necessary or desirable to wait for the 
Commission to make that recommenda- 
tion. The revelations of the past months 
concerning biomedical and behavioral re- 
search abuses in the Department of De- 
fense and the CIA underscore the urgent 
need to expand the National Commis- 
sion’s jurisdiction and to expand it now. 
The abuses that have been uncovered 
in the research programs of the Defense 
Department and the CIA are of a mag- 
nitude every bit as frightening, every 
bit as outrageous and every bit as in- 
compatible with the spirit of biomedical 
and behavioral research, and warrant 
immediate action. 

The full extent of abuses is still not 
known. The Defense Department itself 
is unable to recount to the Health Sub- 
committee the full extent of biomedical 
and research activities or the conditions 
under which they are carried out. We do 
know that research involving LSD was 
carried out on human subjects without 
their knowledge or consent. We do know 
that research was carried out without 
proper medical supervision. We do know 
that treatment for unexpected side ef- 
fects was delayed because of the inade- 
quate medical care. We do know that at 
least one death and several suicide at- 
tempts resulted from these research ef- 
forts. We do know that the LSD research 
experiments continued up until 1973, 
long after the initial hearings on human 
experimentation were being done by the 
Senate and long after the standards for 
the conduct of biomedical and behavioral 
research had altered in this country. 

We also learned in these hearings that 
the unethical research carried out by the 
Defense Department usually bore a secret 
label. Although the Defense Department 
had policies enunciating high principles 
for the ethical conduct of biomedical and 
behavioral research, the abuses uncov- 
ered at the Senate hearings involved a 
complete departure from these princi- 
ples. Experimentation boards designed 
to review all human subject research 
were bypassed by the Edgewood Arsenal 
in Maryland. The director of that arsenal 
claims never to have been instructed to 
send his protocols there. He also claims 
to have obtained informed consent from 
all of his patients, yet was able to fur- 
nish only a standard informed consent 
sheet—the same sheet was used for every 
single research project carried out there. 

Mr. President, the measure that I am 
introducing on behalf of myself and 
Senators Javirs and ScHWEIKER takes 
the long-needed step of assuring the 
people of this country that all research, 
no matter where it is conducted or by 
whom, if it is funded with Government 
money, will come under the purview of 
the President’s Commission for the Pro- 
tection of Human Subjects of Biomedi- 
cal and Behavioral Research. The Com- 
mission will have its membership ex- 
panded to include as nonvoting mem- 
bers, the secretaries of HEW and the De- 
partment of Defense, the director of the 
CIA, and the Administrator of the 
Veterans’ Administration, as well as four 
Members from the House of Representa- 
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tives and four Members from the Con- 
gress. The majority of Members will still 
be non-Government employees. Current 
members of the National Commission 
will be expected to serve out the re- 
mainder of their terms. The purpose for 
the expansion of the membership is both 
to upgrade the importance and impact 
of the work of the Commission, as well 
as to provide a mechanism whereby top 
secret research can be reviewed by those 
members of the Commission who have 
such clearance. 

Mr. President, this Nation has al- 
ways had a biomedical and behavioral 
research program second to none. The 
Commission gives this Nation a policy 
for the protection of human subjects 
of research second to none. It makes no 
sense to limit its jurisdiction. It makes 
no sense to have the Commission dis- 
solved in 2 years to be replaced by a per- 
manent advisory committee with the 
same responsibilities. This Nation needs 
a permanent commission. This Nation 
needs a permanent commission with the 
authority to standardize all biomedical 
and behavioral research conducted under 
Government funds. This legislation ac- 
complishes this goal. 

Mr. President, hearings will be held 
on this legislation next month. Any in- 
terested parties should contact Dr. Larry 
Horowitz at the Health Subcommittee 
Office, room 4228, New Senate Office 
Building, as soon as possible. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2515 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “President’s Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research 
Act of 1975”. 

AMENDMENT TO THE PUBLIC HEALTH SERVICE 
ACT 

Sec. 2. Title IV of the Public Health Serv- 
ice Act is amended by inserting the following 
new part at the end thereof: 

“Part J—PROTECTION oF HUMAN SUBJECTS 
“ESTABLISHMENT OF COMMISSION 

“Sec. 481. (a) There is established a Com- 
mission to be known as the President’s Com- 
mission for the Protection of Human Sub- 
jects of Biomedical and Behavioral Research 
(hereinafter in this title referred to as the 
‘Commission’). The Commission shall be 
composed of— 

“(1) four members of the Senate ap- 
pointed by the President of the Senate; and 

“(2) four members of the House of Repre- 
sentatives appointed by the Speaker of the 
House of Representatives; and 

“(3) the Secretary of the Department of 
Health, Education and Welfare, the Sec- 
retary of Defense, the Director of the Cen- 
tral Intelligence Agency, and the Adminis- 
trator of the Veteran’s Administration; and 

“(4) eleven members appointed by the 
President of the United States with the ad- 
vice and consent of the Senate. 

“The President shall select members of 
the Commission under paragraph (4) from 
individuals distinguished in the fields of 
medicine, law, ethics, theology, the biological, 
physical, behavioral and social sciences, 
philosophy, humanities, health administra- 
tion, government, and public affairs; but 
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five (and not more than five) of the mem- 
bers of the Commission shall be individuals 
who are or who have been engaged in bio- 
medical or behavioral research involving hu- 
man subjects. Until such time as the Presi- 
dent acts to appoint members of the Na- 
tional Commission for the Protection of Hu- 
man Subjects of Biomedical and Behavioral 
Research are deemed members of the Com- 
mission as of the date of enactment of this 
Act. 

“(b) The term of office of each member 
of the Board shall be four years; except that 
(1) any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which his predecessor was appointed 
shall be appointed for the remainder of such 
term; (2) the terms of office of members 
first taking office shall begin on the date of 
appointment and shall expire, as designated 
at the time of their appointment, four at 
the end of one year, four at the end of two 
years, and three at the end of four years; 
and (3) a member whose term has expired 
may serve until his successor has qualified. 

“(c) The President shall designate one of 
the members of the Commission as Chair- 
man, and one as Vice Chairman. Seven mem- 
bers of the Commission shall constitute a 
quorum, but a lesser number may conduct 
hearings. Those members appointed under 
paragraphs (1), (2), and (3) of Section 481 
(a) shall be non-voting members and shall 
not be considered in constituting a quorum. 

“(d) Members of the Commission who are 
Members of Congress or full-time officers or 
employees of the United States shall serve 
without additional compensation but shall 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred in the per- 
formance of the duties vested in the Com- 
mission. Members of the Commission from 
private life shall receive $100 per diem while 
engaged in the actual performance of the 
duties vested in the Commission, plus re- 
imbursement for travel subsistence and other 
necessary expenses incurred in the perform- 
ance of such duties. 

“(e) The Commission shall meet at the 
call of the Chairman or at the call of a ma- 
jority of the members thereof. 

“(f)(1) The Commission shall have the 
power to appoint and fix the compensation of 
such personnel as it deems advisable, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title, relating to classification and 
General Schedule pay rates. 

“(2) The Commission may procure, in ac- 
cordance with the provisions of section 3109 
of title 5, United States Code, the temporary 
or intermittent services of experts or con- 
sultants. Persons so employed shall receive 
compensation at a rate to be fixed by the 
Commission, but not in excess of $100 per 
diem, including travel time. While away 
from his home or regular place of business 
in the performance of services for the Com- 
mission, any such person may be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by section 
5703(b) of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

“(g) The Commission may secure directly 
from any department or agency of the 
United States information necessary to en- 
able it to carry out its duties. Upon request 
of the Chairman of the Commission, each 
and every agency or department of the 
United States shall furnish all information 
requested by the Commission which is 
necessary to enable it to carry out its duties. 
If any information so requested has been 
deemed to be classified for any purpose (in- 
cluding national security) by such agency 
or department, such information shall be 
furnished to the Special Classified Informa- 
tion Committee of the Commission (here- 
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inafter in this section referred to as the 
‘Special Committee’), which shall be com- 
posed of those members of the Commission 
who are appointed under paragraphs (1), 
(2), and (3) of section 481(a). Eight mem- 
bers of the Special Committee shall consti- 
tute a quorum, but a lesser number may 
conduct hearings. By a majority decision of 
the Special Committee, such information 
shall be disclosed without regard to the 
sensitivity of such information to the full 
Commission upon a finding by the Special 
Committee that there is or will be an adverse 
impact upon the protection of human sub- 
jects of research. 


“COMMISSION DUTIES 


“Src. 482. (a) The Commission shall carry 
out the following: 

“(1) (A) The Commission shall (i) conduct 
@ comprehensive investigation and study to 
identify the basic ethical principles which 
should underlie the conduct of biomedical 
and behavioral research involving human 
subjects, (ii) develop guidelines which 
should be followed in such research to assure 
that it is conducted in accordance with such 
principles, and (iii) make recommendations 
to the appropriate agency or department for 
such administrative action as may be ap- 
propriate to apply such guidelines to bio- 
medical and behavioral research conducted 
or supported under programs administered 
by the appropriate agency or department, 
and concerning any other matter per- 
taining to the protection of human subjects 
of biomedical and behavioral research. 

“(B) In carrying out subparagraph (A), 
the Commission shall consider at least the 
following: 

“(i) The boundaries between biomedical 
or behavioral research involving human sub- 
jects and the accepted and routine practice 
of medicine. 

“(ii) The role of assessment of risk-benefit 
criteria in the determination of the appro- 
priateness of research involving human sub- 
jects. 

“(iii) Appropriate guidelines for the selec- 
tion of human subjects for participation in 
biomedical and behavioral research. 

“(iv) The nature and definition of in- 
formed consent in various research settings. 

“(v) Mechanisms for evaluating and moni- 
toring the performance of Institutional Re- 
view Boards established in accordance with 
section 474 of this Act and appropriate en- 
forcement mechanisms for carrying out their 
decisions. 

“(C) The Commission shall consider the 
appropriateness of applying the principles 
and guidelines identified and developed un- 
der subparagraph (A) to the delivery of 
health services to patients under programs 
conducted or supported by the Secretary of 
HEW and shall review and suggest the ethi- 
cal, social and legal implications of all bio- 
medical and behavioral research on human 
subjects conducted by and through any Fed- 
eral agency (including contractors) for which 
any Federal funds are to be appropriated. 

“(2) The Commission shall identify the 
requirements for informed consent to par- 
ticipation in biomedical and behavioral re- 
search by children, prisoners, military per- 
sonnel, and the institutionalized mentally 
infirm. The Commission shall investigate 
and study biomedical and behavioral research 
conducted or supported under programs ad- 
ministered by the Secretary and involving 
children, prisoners, military personnel, and 
the institutionalized mentally infirm to de- 
termine the nature of the consent obtained 
from such persons or their legal representa- 
tives before such persons were involved in 
such research; the adequacy of the informa- 
tion given them respecting the nature and 
purpose of the research, procedures to be 
used, risks and discomforts, anticipated 
benefits from the research, and other mat- 
ters necessary for informed consent; and the 
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competence and the freedom of the persons 
to make a choice for or against involvement 
in such research. On the basis of such inves- 
tigation and study, the Commission shall 
make such recommendations to any depart- 
ment or agency of the United States as it 
determines appropriate to assure that bio- 
medical and behavioral research conducted 
by or supported under the appropriate de- 
partment or agency of the United States 
meets the requirements respecting informed 
consent identified by the Commission. For 
purposes of this paragraph, the term ‘chil- 
dren’ means individuals who have not at- 
tained the legal age of consent to partici- 
pate in research as determined under the 
applicable law of the jurisdiction in which 
the research is to be conducted; the term 
‘prisoner’ means individuals involuntarily 
confined in correctional institutions or facili- 
ties (as defined in section 601 of the Omni- 
bus Crime Control and Safe Streets Act of 
1968 (43 U.S.C. 3781)); and the term ‘in- 
stitutionalized mentally infirm’ includes in- 
dividuals who are mentally ill, mentally re- 
tarded, emotionally disturbed, psychotic, or 
senile, or who have other impairments of a 
similar nature and who reside as patients in 
an institution; the term ‘military personnel’ 
means individuals who are active and in- 
active members of the U.S. Armed Forces, 
veterans of the U.S. Armed Forces, and em- 
ployees and agents of the Central Intelli- 
gence Agency. 

“(3) The Commission shall conduct an 
investigation and study of the use of psycho- 
surgery in the United States during the five- 
year period ending December 31, 1972. The 
Commission shall determine the appropriate- 
ness of its use, evaluate the need for it, and 
recommend to the Secretary policies defining 
the circumstances (if any) under which its 
use may be appropriate. For purposes of this 
paragraph, the term “psychosurgery” means 
brain surgery on (1) normal brain tissue of 
an individual who does not suffer from any 
physical disease for the purpose of changing 
or controlling the behavior or emotions of 
such individual, or (2) diseased brain tissue 
of an individual, if the sole object of the per- 
formance of such surgery is to control 
change, or affect any behavioral or emotional 
disturbance of such individual. Such term 
does not include brain surgery designed to 
cure or ameliorate the effects of epilepsy 
and electric shock treatments. 


“SPECIAL STUDY 


“Src. 483. The Commission shall undertake 
a comprehensive study of the ethical, social, 
and legal implications of advances in bio- 
medical and behavioral research and tech- 
nology. Such study shall include— 

“(1) an analysis and evaluation of scien- 
tific and technological advances in past, 
present, and projected biomedical and be- 
havioral research and services; 

“(2) an analysis and evaluation of the im- 
plications of such advances, both for indi- 
viduals and for society; 

“(3) an analysis and evaluation of laws 
and moral and ethical principles governing 
the use of technology in medical practice; 

“(4) an analysis and evaluation of public 
understanding of and attitudes toward such 
implications and laws and principles; and 

“(5) an analysis and evaluation of impli- 
cations for public policy of such findings as 
are made by the Commission with respect to 
advances in biomedical and behavioral re- 
search and technology and public attitudes 
toward such advances. 

“ADMINISTRATIVE PROVISIONS 

“Src. 484. (a) The Commission may for the 
purpose of carrying out its duties hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive such 
evidence as the Commission deems advisable. 

“(b) Within sixty days of the receipt of 
any recommendation made by the Commis- 
sion under section 482, the appropriate de- 
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partment or agency of the United States shall 
publish it in the Federal Register and pro- 
vide opportunity for interested persons to 
submit written data, views, and arguments 
with respect to such recommendation. The 
appropriate department or agency of the 
United States shall (1) determine whether 
the administrative action proposed by such 
recommendation is appropriate to assure the 
protection of human subjects of biomedical 
and behavioral research conducted or sup- 
ported under programs administered by it, 
and (2) if it determines that such action is 
not so appropriate, publish in the Federal 
Register such determination together with 
an adequate statement of the reasons for its 
determination. If the appropriate depart- 
ment or agency of the United States deter- 
mines that administrative action recom- 
mended by the Commission should be under- 
taken by it, it shall undertake such action 
as expeditiously as is feasible. 
“AUTHORITY TO CONTRACT 

“Sec. 485. The Commission may contract 
for the study and design of mechanisms to 
be included in such recommendations. 

“TRANSFER OF FUNCTIONS 

“Sec. 486. The functions, powers, and 
duties of the National Commission for the 
Protection of Human Subjects of Biomedical 
and Behavioral Research (88 Stat. 348-351) 
shall be transferred to the Commission.”. 

MISCELLANEOUS 

Sec. 3. (a) Part A of title II of the Na- 
tional Research Act (42 U.S.C, 2891) is re- 
pealed. 

(b) Sections 211 and 213 of the National 
Research Act are repealed. 


Mr. SCHWEIKER. Mr. President, the 
accounts of unsupervised experiments on 
humans in military and CIA drug re- 
search—revealed during recent hearings 
before the Subcommittee on Health, of 
which I am ranking minority member— 
are indicative of the need for the bill 
Senators Kennepy, Javits, and I have in- 
troduced today. 

During the hearings we learned of se- 
cret experiments with LSD and other hal- 
lucinogenic drugs conducted on military 
personnel with virtually no medical su- 
pervision or followup, and little adher- 
ence to established ethical principles. 

In order to provide a responsible body 
to review the issues presented to the com- 
mittee, this bill creates the President’s 
Commission for the Protection of Human 
Subjects of Biomedical and Behavioral 
Research, and transfers the functions, 
powers, and duties of the National Com- 
mittee for the Protection of Human Sub- 
jects of Biomedical and Behavioral Re- 
search to the new Commission. The 
Commission shall be composed of the 
Secretary of Health, Education and Wel- 
fare; the Secretary of Defense; the Di- 
rector of the Central Intelligence Agen- 
cy; the Director of the Veterans’ Admin- 
istration; 8 Members of Congress, equally 
divided between the House and Senate, 
appointed by the Speaker of the House 
and the President of the Senate, re- 
spectively; and 11 members from the 
public appointed by the President with 
the advice and consent of the Senate. 
The Commission shall be responsible for 
the review of all federally funded bio- 
medical and behavioral research pro- 
grams. 

The bill recognizes that it may be nec- 
essary for reasons of national security 
to authorize special consideration for 
research involving military personnel. 
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Thus, it authorizes specified members to 
serve as a special committee within the 
Commission which would obtain Com- 
mission-requested data on federally 
funded biomedical and behavioral re- 
search programs, alleged to be classified, 
that is necessary for the commission to 
carry out its duties under the act. This 
special committee would determine—by 
majority vote—whether such informa- 
tion should be made available to the full 
Commission. Information shall be dis- 
closed to the full Commission if a major- 
ity of the special committee finds there 
is or will be an adverse impact upon the 
protection of human subjects of 
research. 

Mr. President, my work on the Select 
Committee on Intelligence Activities, to- 
gether with my experience on the Health 
Subcommittee, convinces me this bill is 
a necessary step to guarantee the safety 
of all Americans. 

Mr. JAVITS. Mr. President, the recent 
accounts of human participation in mil- 
itary and CIA drug research experi- 
ments—cited in hearings before the Sub- 
committee on Health of the Committee 
on Labor and Public Welfare, of which 
I am ranking minority member—dem- 
onstrate the need for the bill Senators 
KENNEDY, SCHWEIKER, and I join in in- 
troducing today. 

It is alleged that much of the military 
personnel research and experimentation 
is done under the auspices of HEW re- 
search guidelines. Yet the evidence pre- 
sented to the committee raises serious 
questions about how, if at all, such 
guidelines are implemented. 

I believe Congress has a responsibility 
to assure meaningful legal controls of 
all federally supported research activi- 
ties involving human subjects. È 

The bill we introduce today builds 
upon the foundation created in Public 
Law 93-348—which is based on legisla- 
tion Senator KENNEDY and I authored. 
It established a Commission to conduct 
a comprehensive investigation and study 
to identify the basic ethical principles 
which should underlie the conduct of 
biomedical and behavioral research in- 
volving human subjects. The Commission 
was also required to develop guidelines 
which should be followed in such re- 
search to assure that it is conducted in 
accordance with ethical principles. How- 
ever, the law is limited to HEW-funded 
research activities. 

To achieve responsible control of all 
federally supported research activity in- 
volving human subjects, this bill would: 

1. Transfer the present established in 
law, time limited HEW National Com- 
mission for the Protection of Human 
Subjects of Biomedical and Behavioral 
Research into a Presidential Commis- 
sion. 

2. Broaden Commission membership 
to include along with HEW Secretary, 
the following: DOD Secretary; CIA Di- 
rector; VA Administrator; and eight 
Members of Congress, equally divided 
between House and Senate. 

3. Authorize qualified public members 
to be appointed by the President with 
Senate advice and consent, for varying 
terms; however, until such time as the 
President makes such appointment rec- 
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ommendations for Senate advice and 
consent, the existing public members 
continue to serve on Commission. 

4. Broaden scope of Commission ac- 
tivities re experimentation issues to in- 
clude all federally funded biomedical 
and behavioral research programs. 

5. Authorize nonappointed members— 
as provided in “2” above—to serve as a 
select committee within the Commission. 
It would obtain Commission requested 
data respecting federally funded biomed- 
ical and behavioral research programs, 
which is alleged to be classified, and nec- 
essary for the Commission to carry out 
its duties under the act. Then the Select 
Committee would determine—by major- 
ity vote—whether such information 
should be made available to the Commis- 
sion. The standard they would apply is 
whether the failure to provide such in- 
formation could have an adverse im- 
pact upon the protection of human 
subjects at risk in research without re- 
gard to the alleged sensitive nature of 
the classified information. 

6. Transfer all present Commission 
authority to the newly cstablished Com- 
mission and modify, as appropriate, to 
whom Commission recommendations 
respecting research apply. 

Although medical experimentation on 
human beings is as old as recorded his- 
tory—the ancient Persians experimented 
on condemned criminals—the increase 
in human subject research, coupled with 
the desire to apply new knowledge quick- 
ly, make it prudent for the Congress to 
act now to provide additional statutory 
protection for the rights of individuals 
who participate in research. 

It may be necessary for reasons of na- 
tional security to authorize special con- 
sideration for research involving military 
personnel—and this bill provides for that 
contingency. However, civilized society 
cannot tolerate callous disregard of hu- 
man rights for any purpose—and the bill 
achieves that goal. 


By Mr. DOLE (for himself, Mr. 
McC tore, Mr. Forp, Mr. FANNIN, 
Mr. HANSEN, Mr. HARTKE, Mr. 
BURDICK, Mr. LAXALT, Mr. HUM- 
PHREY, Mr. STEVENS, Mr. LEAHY, 
Mr. McINTYRE, and Mr. Percy): 

S. 2516. A bill to provide for further 
assistance to Senate committees in con- 
ducting evaluations of the efficiency and 
economy of Federal Government pro- 
grams and their operation. Referred to 
the Committee on Government Opera- 
tions. 

Mr. DOLE. Mr. President, I introduce 
today, together with 11 of my colleagues, 
a bill which represents a modification of 
Senate Resolution 152, legislation I in- 
troduced May 13 of this year. 

The purpose of this legislation is to 
reduce the bureaucratic maze associated 
with Federal programs and halt or re- 
structure existing inefficient, duplicative 
programs which are not giving the tax- 
payers a fair return on their tax dollar. 
OVERSIGHT METHODOLOGY AND REPORT FORMAT 


The legislation I introduce today calls 
on the Government Accounting Office, 
the Congressional Budget Office, and the 
Senate Government Operations Commit- 
tee to develop no later than June 1, 1976, 
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a standard oversight methodology to be 
utilized by each standing committee 
other than the Committees on Appro- 
priations and Budget, in reviewing the 
effectiveness of the programs it has au- 
thorized. The bill also calls for the devel- 
opment of a standard report form to be 
utilized in reporting the results of their 
hearings and investigations. The report 
will include but not be limited to a com- 
parison of the estimated program costs 
and benefits, a summary and description 
of the efficiency of administering the pro- 
grams, a summary of other Federal or 
State initiatives which are attempting to 
accomplish the same objectives, and an 
assessment of the effectiveness of the 
program in providing the identified pro- 
gram benefits and the priority of the 
various program benefits. 

The usefulness of such an oversight 
process is obvious. We currently have 
thousands of programs on the books 
which are attempting in their own frag- 
mented way, to accomplish nationally 
recognized objectives. Yet we have no 
way of knowing which of the myriad of 
programs is most effective or efficient. 
This legislation would provide a basis for 
each authorizing committee to critically 
analyze its own programs with the as- 
surance that every other standing com- 
mittee would be doing the same. By iden- 
tifying the ineffective programs, as well 
as the duplication which exists because 
several standing committees have, with- 
out consultation, legislated programs to 
meet a single unidentified national con- 
cept, we would take the first big step 
toward reducing the bureaucratic maze 
which surrounds Federal programs and 
develop an objective legislative process 
which assures taxpayers that their tax 
dollars are being wisely spent. 

FURTHER DEFINITION NEEDED 


The necessity of this legislation be- 
comes apparent when we evaluate the 
past record of the congressional over- 
sight process. Section 190 D. of title 2 
of the United States Code requires that 
every odd-numbered year each standing 
committee report to the Senate on its 
legislative review activities. We have had 
an oversight requirement for over 5 
years. But oversight has been defined so 
loosely that 2 hours of hearings and a 
five-page report has been considered ade- 
quate oversight of programs that annual- 
ly spend billions of dollars. 

I am convinced we need more than 
that. I am convinced that the taxpayer 
expects and, rightfully, is beginning to 
demand that the Federal Government be 
just as thrifty with his tax dollars as 
taxpayers are with the take-home por- 
tion of their paychecks. And I believe 
that it is Congress that must begin this 
movement toward responsible spending. 
We all criticize the bureaucracy for 
spending abuse, but in doing so, we must 
remember that we as legislators mandate 
the major portion of the actions taken 
by the bureaucracy. We are in the best 
position to resolve these problems and 
stop the waste, and it is incumbent on us 
to uphold this responsibility. 


NEED HARD DATA ON PROGRAMS 
Although oversight involves a delicate 


and complicated process, to effectively 
legislate, Congress must have before it 
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some objective measures of the benefits, 
costs, and overall effectiveness of various 
programs. These measures must be as 
straightforward as possible and must be 
available in a format that is concise and 
that facilitates comparison among pro- 
grams. 

I realize that evaluations meeting the 
requirements I have described will be 
difficult to produce. It is very difficult to 
quantify all the costs, and even more 
difficult to quantify all benefits associat- 
ed with a program. But we can clearly go 
many miles further in that direction 
than the current oversight practices, 
such as they are. We can at the very 
least have the significant benefits claim- 
ed for a program and all the costs re- 
sulting from it identified. It may well be 
that once identified, most of these will be 
quantifiable within certain bounds of re- 
liability and accuracy. We can at least 
require that the purpose of the program 
be clearly identified and that some cri- 
teria be stated for judging whether, or 
to what extent, that purpose is being 
served. 

Cost-benefit analysis is a very general 
and broadly defined evaluation method- 
ology. Evaluations of different programs 
will entail use of different combinations 
of techniques. A truly complete analysis 
is perhaps impossible in many cases, But 
we can at least expect more than a cou- 
ple of useful, but very narrow reports, on 
administrative efficiency, case load, and 
the like. 

It is my understanding that the GAO 
has already made good progress in devel- 
oping and applying evaluation techniques 
of the type called for by methodology 
described in this bill. This has been done 
partly as a result of provisions of the 
Budget Act of 1974. It is also my under- 
standing that the staff of the Commit- 
tee on Government Operations has de- 
voted a good deal of effort to considering 
the methods of oversight and program 
evaluation, and how they might be im- 
proved. These efforts are admirable. But 
it seems to me that, given the complex- 
ity of the problem and the difficulty of 
arriving at definitive conclusions, these 
efforts could go on indefinitely. It is my 
feeling that these efforts should be in- 
tensified and focused, and the results 
should be brought to bear as soon and as 
extensively as possible, in assisting Con- 
gress to meet its responsibility to prac- 
tice truly effective oversight. 

I think the June 1, 1976, deadline for 
pulling these results together is realistic. 
Let us intensify our efforts and then take 
what we have at that time and go with 
it. The GAO can, of course, continue 
after that to develop and improve evalu- 
ation techniques and cost-benefit estima- 
tion methods. 

I also think that March of 1977 is a 
realistic deadline for committees to come 
forth with their first program evalua- 
tions consistent with the evaluation 
methodology prescribed. Indeed, this is 
none too soon for Congress to begin to 
take a well-informed look at what it has 
wrought over the years. 

The evaluation of all Government pro- 
grams is an enormous task. It will be dif- 
ficult to accomplish within the 2-year 
period specified. The committee staffs 
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cannot be expected to do this single- 
handedly. But it is clear that if Congress 
is to do a better job of oversight, it must 
increase the evaluation expertise of its 
committee staffs and much of the re- 
sponsibility and effort will fall there. But 
much of the evaluative work can be done 
by Government agencies themselves if 
their efforts are channeled by the stand- 
ard methodology developed pursuant to 
this act and guided by committee staff. 
Also, the 1974 Budget Act (title VII) 
authorizes committees to call on GAO 
for technical assistance in accomplishing 
program evaluations. Thus, given a con- 
certed effort and cooperation on the part 
of Senate committees, GAO, and Gov- 
ernment agencies, the time frame for 
evaluating Government programs is rea- 
sonable. We cannot delay any longer in 
taking a close look at the myriad of 
Government programs. 

I would expect the objectives served by 
the legislation I introduce today to meet 
with broad approval. But I would also 
expect the thought of implementing its 
provisions to cause most Members to 
pause. There may be some reluctance to 
accept such a mandate. This legislation 
will impose some rather well-defined and 
tough requirements on the committees 
of this body. 

But this is as it must be. Oversight 
properly exercised is a difficult and seri- 
ous responsibility, requiring reconsidera- 
tion, and leading ultimately to difficult 
decisions. 

SAVINGS TO BE UTILIZED 


One need not look far to discover the 
bounty in tax saving that can be ob- 
tained by the effective utilization of con- 
gressional oversight. How long has it 
been since Congress really took a hard 
look to see if the programs it authorizes 
are effective? Do the expenditures we 
authorize really bring about the benefits 
they are intended to produce? For ex- 
ample, is $39.4 million spent annually on 
1,307 Federal advisory boards, councils, 
committees a productive expenditure? 
Are the Federal programs Congress has 
authorized being operated efficiently? I 
have recently had cause to investigate 
the travel policy within the various Fed- 
eral agencies. Current budget figures 
project travel expenditures for Federal 
employees amounting to $2.25 billion in 
the coming year. Although my study is 
still in a very preliminary stage, it ap- 
pears there are few policy guidelines di- 
rected at reducing travel and cutting 
Federal travel expenditures. 

PROGRAM DUPLICATION 


Probably the largest area where abuse 
can be found and saving accrued is in 
the area of program duplication. This is 
also a problem area for which Congress 
must assume a major portion of the 
blame. The 1974 edition of the catalog 
of Federal domestic assistance lists 975 
separate Federal programs, approxi- 
mately 80 percent of which were enacted 
since 1960. Unfortunately, many of these 
programs are directed at the same goal 
or purpose. For example, a GAO report 
released August 19, 1975, entitled ‘“Fun- 
damental Changes Are Needed in Federal 
Assistance to State and Local Govern- 
ments,” listed 186 programs scattered 
within 20 Federal agencies which can 
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provide funds entirely or in part for 
community developments. Such duplica- 
tion means high overhead waste. Could 
not more be accomplished with less dol- 
lars if the programs were combined or 
better coordinated and overhead re- 
duced? 

The same GAO study reports the ex- 
istence of 228 Federal programs in nine 
Federal agencies which seek to improve 
health care in America. Is there dupli- 
cation in these program efforts? Could 
we streamline the programs and get 
more assistance to the persons in need 
without spending more tax dollars? 

The welfare and welfare related pro- 
grams are also ripe for scrutiny. A 1972 
study of public welfare by the Subcom- 
mittee on Fiscal Policy of the Joint Eco- 
nomic Committee in analyzing the 26 
major federally funded income transfer 
programs which pay out well over $100 
billion a year in benefits concluded that 
“better coordination of legislative and 
administrative changes in these pro- 
grams seems essential. Such coordination 
might require different working arrange- 
ments than now exist among Federal 
agencies as well as congressional com- 
mittees, and could require that various 
units of Government share their tech- 
nical expertise and reach an agreement 
on basic policy goals in order to move to- 
ward a more effective public welfare sys- 
tem.” Congressional oversight is the 
place to begin this coordinating process, 
a process that will lead not only to cost 
reductions, but also improved program 
delivery. 

These are but a few of the problems we 
must address. The need is obvious. 

SAFEGUARDS 


I would conclude by pointing out that 
this bill says nothing about spending 
priorities, programs, or procedures, It is 
not intended to trample on any commit- 
tee’s jurisdiction. It is intended to reduce 
spending and increase program eff- 
ciency, but calls for each standing com- 
mittee to undertake this effort within its 
own jurisdiction. 

I would also point out that a stopgap 
measure has been added to the bill to as- 
sure full congressional input into the 
development of the oversight method- 
ology and reporting format. As drafted, 
the GAO, CBO, and the Government 
Operations Committees would finalize 
the methodology and format by June 1, 
1976, and mandate the completion of the 
first oversight reports by March 15, 1977, 
unless prior to July 1, 1976, either House 
of Congress disapproves the methodology 
and reporting proposal. 

The President has just proposed tax 
and Government spending cuts of $27 
billion. The aim of reducing Government 
spending is admirable, and we are in 
agreement with this objective. But it will 
be difficult to determine which programs 
are to bear the cuts. Spending reductions 
should not be distributed indiscrimi- 
nately. Those programs which are least 
effective and least productive of benefits 
to society should be identified and re- 
duced or eliminated. The legislation pro- 
vides an effective framework within 
which these difficult determinations can 
be made. 

I feel this legislation can set a new 


October 9, 1975 


direction for Federal legislation and 
urge my colleagues to join in support of 
the bill. 


By Mr. MUSKIE (for himself and 
Mr. HATHAWAY) : 

S., 2518. A bill to amend the Internal 
Revenue Code of 1954 to treat the non- 
cash remuneration paid to certain work- 
ers on fishing boats as self-employment 
income for purposes of the Federal Insur- 
ance Contributions Act, and for purposes 
of Federal income tax withholding re- 
quirements. Referred to the Committee 
on Finance. 

AN ACT TO EXCLUDE STERNMEN WITHHOLDING 
TAX REQUIREMENTS 

Mr, MUSKIE. Mr. President, I intro- 
duce, for myself and Senator HATHAWAY, 
legislation designed to permit the con- 
tinuation of a traditional working ar- 
rangement in the lobster fishing industry 
SS is threatened by recent IRS rul- 

gs. 

Maine lobstermen informally cooper- 
ate from time to time with each other or 
& helper to overcome hardships resulting 
from bad weather or other unusual work 
demands. For example, a lobster boat 
captain might ask a colleague or clam 
digger to join him in his rounds and as- 
sist him in handling traps during in- 
clement weather. These helpers are call- 
ed sternmen because their duties—han- 
dling traps and gear—are performed in 
the rear of the boat. According to the 
traditional, informal agreements, the 
sternmen receive a share of the lobster 
catch for the day in return for their as- 
sistance. 

The boatowner makes no guarantee as 
to how much the sternman will earn. In 
the case of an unsuccessful trip, the 
sternman might not receive anything. 

There is generally little formality or 
continuity to these arrangements. There 
are no written contracts and the stern- 
man usually works with a boatowner for 
only brief periods. He may own his own 
boat and join another captain while his 
own vessel is under repair or he may be 
a clam digger working on fishing boats 
while flats are closed or inaccessible. 

Until recent IRS rulings altered the 
practice, both the boat owner and the 
sternman considered themselves as self- 
employed and reported their income 
from the fishing venture on their own 
return with no withholding required. 
These arrangements were convenient and 
logical since each was otherwise filing a 
return as a self-employed person and 
because of the occasional nature of the 
sternman’s work. Maine fishermen have 
always filed returns in this manner and 
it was accepted by the Internal Revenue 
Service until they began to apply Reve- 
nue Ruling 385 to demand that taxes be 
withheld. 

I believe the IRS erred in deciding to 
extend withholding provisions to the 
sternman. Neither the court decisions 
nor the revenue rulings related to this 
matter directly cover the status of a boat- 
owner who uses a single sternman. The 
determination to apply withholding pro- 
visions to these individuals is apparently 
part of a recent broad effort to enforce 
payroll withholding requirements. I have 
requested IRS officials to limit their ap- 
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plication but have not succeeded in per- 
suading them that sternmen are an in- 
appropriate target for this crackdown. 
The IRS has persisted in applying Reve- 
nue Ruling 72-385 to treat sternmen as 
employees whose taxes must be withheld. 

The change has been dramatic for 
Maine fishermen with the application of 
this revenue ruling and the beginning of 
a massive IRS audit of lobstermen under 
the “Lobster Project.” In some cases, 
boatowners were required to pay with- 
holding taxes retroactively despite pay- 
ment of taxes on the same wages as self- 
employment income by the sternmen. 
The apparent inequities involved have 
offended all those familiar with the 
audits and have discouraged cooperation 
between lobstermen and IRS. 

The frustration and expense related to 
keeping records and withholding taxes 
for sternmen have discouraged these co- 
operative arrangements and threaten to 
adversely affect lobstering efforts in areas 
of rough seas or during bad weather. I 
find the economic consequence for the 
individuals and communities involved an 
unacceptable cost for the minimal con- 
venience afforded the IRS under this 
ruling, and am introducing this legisla- 
tion to correct the situation by requiring 
that sternmen be treated as self-em- 
ployed under the Federal Insurance Con- 
tribution Act and withholding provisions 
of the Federal income tax. A recent ar- 
ticle by Peter B. Sang, Esq., on the “Tax 
Status of Sternmen on Fishing Boats,” 
published in the Maine Bar Bulletin, 
July 1975, supports this action. To quote 
from Mr. Sang’s conclusion: 

The real answer is Congressional relief in 
the form of an amendment to the law. 


The legislation amends the Internal 
Revenue Code by specifically excluding 
the services performed by sternmen from 
the definition of employment under the 
Federal Insurance Contribution Act, by 
excluding wages paid for sternmen’s 
services from the definition of wages un- 
der the withholding provisions of the 
Federal income tax, and by excluding 
sternman services from the Social Secu- 
rity Act definition of employment and 
including those services in the definition 
of self-employment income. 

The amendments will allow sternmen 
to continue to enjoy the benefits of the 
Social Security Act as participating self- 
employed individuals and sternmen will 
continue to be eligible to recover under 
the Jones Act for personal injury suf- 
fered while working. 

I ask unanimous consent that the ar- 
ticle by Mr. Sang and the text of this 
legislation be printed in the RECORD. 

There being no objection, the article 
and bill were ordered to be printed in 
the Recorp, as follows: 

Tax STATUS OF STERNMEN ON FISHING BOATS 
(By Peter B. Sang, Esq.) 

In the past few years, thousands of Maine 
fishermen have become aware of what has 
been for over three decades a relatively ob- 
scure issue in the tax law. The issue concerns 
the tax status of fishing partners (generally 
called “sternmen”) of boat owners and 
whether the boat owner is considered to be 
the “employer” of the sternman so that So- 
cial Security and income taxes must be with- 
held and federal and state unemployment 
taxes paid. 
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The frustrations of Maine fishermen be- 
came apparent when the foregoing issue be- 
came part of the well-publicized “Lobster 
Operation” involving the audits of dozens 
of tax returns of lobster fishermen during the 
period 1971-1974. Yet the sternman problem 
affects any taxpayer operating a boat with 
the assistance of one or more crew members. 
The problem is also national in scope as evi- 
denced by two television programs shown ear- 
lier this year featuring the activities of the 
Internal Revenue Service. One program dealt 
with this issue as it affected a Gulf Coast 
shrimper in Louisiana and the other program 
focused upon the problems of Chesapeake 
Bay oyster fishermen. 

The purpose of this article is to focus on 
why the Service has decided that the boat 
owner-operator is the employer of the stern- 
men for tax purposes; whether there can be 
@ legal partnership between the parties; and 
the developments in the case law and admin- 
istrative positions within the Service that 
have brought about much monumental con- 
fusion. 

NATURE OF PROBLEM AND OPERATION OF FISHING 
VENTURE 


The question of whether a fisherman per- 
forming services on a boat is to be consid- 
ered an “employee” of the boat owner? is 
really an old problem. Back in 1940, the 
Service published a ruling to the effect that 
fishermen performing services on fishing 
schooners owned by a company are employers 
of the company or the captains and that the 
renumeration paid, including the value of 
meals and lodging, to the fishermen were 
“wages” for purposes of payroll withholding *, 
It must be remembered that in 1940 the max- 
imum amount payable annually under So- 
cial Security was in the neighborhood of $40. 
For whatever reasons, the Service adminis- 
tratively seems not to have tried to enforce 
the position set forth in 1940 to any great 
degree for the next twenty-odd years. 

It may be helpful, at this point, to set 
forth some information about the typical 
working relationship of a boat owner and 
his sternmen. Virtually all of the fact pat- 
terns Involve the “60-40 lay” basis of divid- 
ing profits in accordance with the long- 
standing custom in the fishing industry. 
Under that system, a settlement is made be- 
tween the owner and the sternman after each 
trip. From the total proceeds received from 
the sale of the catch brought in, there are 
first deducted certain expenses relating to 
the boat? and the balance, known as “gross 
stock,” is then divided into two shares, 60% 
to the crew and 40% to the owner. From the 
crews’ share are deducted the operating ex- 
penses of the trip, which include the cost of 
groceries, fuel, lubricants, ice, the cook’s 
bonus (if a cook is on board), the tallyman’s 
fee, the “lumpers” wages (fish unloaders) and 
in some cases, the fee of a shore captain. 

In the cases where the boat owner is also 
a fisherman, he shares in the 60% (after 
deduction of the aforementioned operating 
expenses) as an “equal partner.” Variations 
of the 60-40 lay are common to fit particular 
cases, but the basic idea is the same. Varia- 
tions do exist in connection with the actual 
mechanics of selling the catch. Generally the 
boat owner handles the sale and the stern- 
man receives his share in cash. At times, the 
sternman receives his share in kind.‘ 

The boat owner makes no guaranty as to 
how much the sternman will earn. The boat 
owner in the case of an unsuccessful trip 
would not have to pay the sternman any- 
thing. 

The boat owner equips and maintains the 
boat and furnishes the gear used in the fish- 
ing operation. The sternman provides his 
own clothing, bedding and personal equip- 
ment, such as boots and oilskins. There are 
no written contracts with the sternman and 


Footnotes at end of article. 
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generally the sternman works with the boat 
owner for a short duration. It is quite com- 
mon for the sternman himself to own a boat. 
If his boat is in for repairs or is not being 
operated, he joins another boat owner in a 
fishing venture.’ 

Generally, there is no discussion between 
the boat owner and the sternman as to how 
the latter is to perform his job. The boat 
owner might discuss where to go to fish, but 
since both have a stake in the success of the 
venture, there is usually a mutual under- 
standing on these matters or a rather quick 
termination of the venture. 

While in port, the sternman does as he 
sees fit. The boat owner would take care of 
any repair work. The sternman would par- 
ticipate generally in some work aboard the 
boat such as removal of nets, minor repairs 
to the nets and rigging and some cleaning. 

The boat owner carries and pays for all 
insurance, including protection and indem- 
nity insurance, necessary for the protection 
of his boat and those aboard. This insurance 
protects the boat owner against suits by 
anyone injured while on his boat. 


DISCUSSION OF CASE LAW 


In order for withholding of employment 
taxes to be required, there must be a pay- 
ment of “wages” by an “employer” to an 
“employee.” 7 It is clear that no single factor 
is controlling in determining the existence of 
an employer-employee relationship.’ 

Prior to 1969, the apparent standard to be 
applied in making the foregoing determina- 
tion was that of common law. In 1969, the 
Supreme Court in United States v. Webb, 
Inc., 397 US. 179 (1969) ruled that the 
standards of maritime law had to be used 
and that the common-law applicable to land- 
based activities could not be applied.’ 

As was stated by the Supreme Court in 
Webb, on page 192: 

“Control is probably the most important 
factor under maritime law, just as it is un- 
der the test of land-based employment. It 
may be true that, in most maritime relation- 
ships, the workers enjoy discretion that is 
unusually broad if measured by landbased 
standards—a discretion dictated by the sea- 
faring nature of the activity. However, ez- 
cept where there is nearly total relinquish- 
ment of control through a bareboat, or de- 
mise charter, the owner may nevertheless 
be considered under maritime law, to have 
sufficient control to be charged with the du- 
ties of an employer ... (emphasis added) 

In one of the first cases following Webb, 
the Government argued in Anderson Seafood 
Co. that in the absence of a demise charter, 
the crew members were employees. The Dis- 
trict Court in Anderson Seafood found dis- 
tinctions in the amount of control exercised 
by the boat owner and found that the right 
to control went to the result to be accomp- 
lished but not the details and means by 
which the result is accomplished. The Court 
specifically found the cases involving the 
Jones Act not to be controlling as to whether 
the boat owner was the employer. 

On appeal the Fifth Circuit decided that 
the District Court in fact applied common 
law and not maritime law principles in de- 
termining whether the captains and crewmen 
were employees of the shipowner. Since there 
was no demise charter, the Court found the 
crew members to be employees, reversing the 
District Court. 

ISSUANCE OF REVENUE RULING 72-385 AND 

RECENT DEVELOPMENTS 

Following the Government’s success in Oc- 
tober 1971 in Anderson Seafood, Revenue 
Ruling 72-385, IRB 1972-32, 37 was issued 
wherein the Service updated S.S.T. 387. Set- 
ting forth the facts of Anderson Seafood in- 
volving a non-fishing boat owner, a captain 
and a crew, the Service indicated that the 
crew members and the captain were “employ- 
ees” for payroll tax withholding purposes. 
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It is obvious that the Service and the courts 
consider the nonfishing boat owner with 
multiple member crews and a captain as be- 
ing employers for tax purposes. Not so clear 
from any cases or the above cited ruling was 
the status of the boat owner who fished along 
with a single sternman. 

Apparently right up until the issuance of 
Rev. Rul. 72-385, the Service, through its 
various offices, indicated orally to taxpayers 
that if each fisherman (i.e. the boat owner 
and the sternman) considered himself as 
self-employed and if each reported his in- 
come on a Schedule C, then no withholding 
was required. Apparently, following this ad- 
vice, virtually no fisherman with single 
sternmen withheld on payments. 

The result over the last few years has been 
that certain fishermen have been audited for 
various reasons. As part of the audit, the 
question of the status of the sternman has 
been raised. In some cases, the agents have 
treated the sternmen as employees for all 
open back years and assessed deficiencies for 
the amount of FICA taxes not withheld (em- 
ployer and employee portions), income taxes 
not withheld“ and FUTA taxes. In other 
cases, the Service has apparently permitted 
taxpayers to comply with Rev. Rul. 72-385 
on & prospective basis. There seems to be no 
uniform cut-off date and no way any tax- 
payer can know how the tax law will be ap- 
plied to him, if in fact it is. It is the author's 
impression that there has not been voluntary 
compliance with the Service’s position and in 
many cases, because of the economics in- 
volved and trouble with filing payroll re- 
turns, the boat owner has simply terminated 
his relationship with the sternman. 

In a recent case, before the Appellate Di- 
vision, the question was raised as to the sta- 
tus of several sternmen of a shrimpboat oper- 
ator (each having been the sole sternman for 
a short period of time). Each sternman in 
question had his own boat and each had filed 
a Schedule C. The boat owner had been 
audited in 1973 and he had been assessed all 
payroll taxes for the years 1970-1973 inclu- 
sive. (Because of the nature of the case, no 
penalties had been proposed). The boat own- 
er had received oral advice from the Ports- 
mouth office of IRS in 1970 that no with- 
holding was required if the sternman report- 
ed his share of the profits on his own re- 
turn. The arrangement with each sternman 
was the typical 60-40 lay split of profits. 

At Appellate, the taxpayer/boat owner was 
successful in establishing that all of the 
sternmen but one had included the amounts 
paid by the boat owner in incomes and 
under Regulations § 31.3402(d)-1 the boat 
owner was held not liable for failure to with- 
hold income taxes. 

The issue of withholding FICA taxes was 
finally settled “on a hazards of litigation 
basis” 15 mostly because of the fact that the 
sternmen each owned their own boats and 
were independently in the fishing business. 
The Conferee strongly contended that under 
maritime law (principally the Jones Act) the 
boat owner was an “employer” and hence was 
an employer for tax purposes. The taxpayer/ 
boat owner had to settle for the amount of- 
fered as it was not felt that success in liti- 
gation was at all assured. After the settle- 
ment, refund claims were filed for those years 
still open in which the sternmen had paid 
self-employment taxes. Needless to say, the 
technical procedures involved became quite 
complicated. 


REMAINING QUESTIONS 


The Service appears to take the position 
that a partnership between a boat owner and 
a sternman can exist if there is roughly equal 
liability for debts; if there is a written part- 
nership agreement and the two men hold 
themselves out as partners. 

The capital investment by the sternman 
would have to be a substantial amount of 
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the fishing gear involved. (Theoretically, 
one partner could put up the boat as capital, 
with the sternman investing solely in the 
actual fishing gear). A partnership return 
would then have to be filed instead of a 
Schedule C for each man. The idea of a 
formal partnership arrangement does not 
appeal to the majority of small boat-owners. 

There appears to be no clear answer to the 
situation where a fisherman joins another 
for a very short period of time while his own 
boat is being repaired.* As a practical mat- 
ter, it appears likely that the Service may 
administratively choose to ignore certain 
relationships which technically fall under 
the rationale of Webb and Anderson because 
of the tax dollars involved and the difficulty 
of enforcing what appears to be an inequi- 
table result. 

The real answer is Congressional relief in 
the form of an amendment to the law which 
would exclude most of the two-man boat 
operations from the rules pertaining to em- 
ployers. The recent trend has been to extend 
along a broad front enforcement of payroll 
withholding requirements. This has been the 
result of the increases in the Social Security 
withholding rate and the wage base. With 
future increases scheduled, it is doutbful that 
the small taxpayers can marshal a united 
front to have the law changed or even to 
litigate a test case where the application of 
the law is in doubt. 

The prospects for the many Maine tax- 
payers affected by this problem are not 
bright. It would seem that in the process of 
“clarifying” the tax law, a certain amount of 
inequity has been created which has to be 
borne by people not able to afford it for the 
present time. Each case does stand on its 
own facts. Hence, it is essential for tax prac- 
titioners to be familiar with the variations in 
the operation of this aspect of the tax law 
and if possible attempt to create either a 
partnership between the boat owner and the 
sternman or a joint venture that will stand 
up under the tests of Rev. Rul. 72-365." 

FOOTNOTES 


1 The technical analysis in this area is com- 
plicated by the fact that the factual pat- 
terns involved can vary from the very sim- 
plest situation of a single boat owner with 
one fishing partner where both men actually 
fish, to situations where the boat owner hires 
a captain (or captains in the case of a fish- 
ing fleet) who in turn hire crewmen. In the 
latter case, the boat owner performs no actual 
fishing. For purposes herein, all factual pat- 
terns will be covered under the analysis with 
appropriate notation where any differences in 
operation do or could affect the tax result. 
For purposes herein the term “fishing part- 
ner”, “crew member” and “sternman” are 
used interchangeably. 

2S.S.T. 387, 1940-1 CB 192. 

seg. any expenses relating to radar or 
fathometer rental, certain supplies, any 
bonus paid to any nonfishing crewmen such 
as an engineer, etc. 

*This would generally not be so in the 
case of the fleet owner. The general pattern 
indicates that the larger the operation, the 
less the sternman has to say about financial 
matters. 

5Imn some cases, crewmen are paid an 
amount called a “broker” if the boat owner 
was satisfied that a reasonable effort had 
been made to produce a satisfactory catch. 
In some cases, boat owners have been known 
to make advances to crew members in antici- 
pation of the proceeds of an upcoming trip. 

*It is common for lobstermen to join 
shrimpers as sternmen and vice versa. 

7 Code Sections 3121(d)-2 and 3306(a)—1; 
Regulations §§31.3121(d)-1(c) and 31.3306 
(i)-1. 

8 U.S. v. Silk, 331 U.S. 704, 716 (1947). 

Using a “common law” approach, it was 
held in a 1964 unreported District Court case 
(Portland, Maine) that the boat owner was 
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an “employer”. See Capital Trawlers, Inc. et 
al. v. U.S., Civil No. 7-63. Contra. Barrett v. 
Phinney, 67-2 USTC § 9691 (D.C. Tex. 1967). 

1 District Court, Florida 9/30/70 CCH Un- 
employment Reporter { 16.021. 

u Anderson Seafood, 450 F. 2d. 567 (CA 5, 
1971). 

124 “demise charter” is generally charac- 
terized by a relinquishment of possession, 
command and navigation and almost total 
relinquishment of control. See Guzman v. 
Pichirilo, 369 U.S. 698, 699, 82 S. Ct. 1095, 
1096 (1962). 

i3 The witholding “rate” has been about 
17-19% and this deficiency has been assessed 
even where it is apparent that the sternman 
did in fact report his share of the profits and 
paid his own income and self-employment 
taxes. It is not unusual in such a case for the 
total proposed deficiency to equal an entire 
year’s net income of the boat owner. 

u An affidavit of inclusion of the amounts 
received was prepared for and signed by each 
sternman. See B. R. Kurio, 281 F. Supp. 252 
(D.C, Tex. 1968). Obviously, in a case of this 
type, the cooperation of third parties becomes 
essential. Such cooperation may or may not 
be available for obvious reasons in any par- 
ticular case. 

15 With the taxpayer having some of the 
proposed deficiency reduced. 

“If a sternman became injured on board, 
it appears that he could sue the boat owner. 
See Anderson Seafood, supra, where in a 
footnote, the Fifth Circuit pointed out that 
in a personal injury case under the Jones 
Act, two of the boat owners in that case just 
prior to the tax litigation involving the FICA 
taxes conceded employee status of an injured 
member, 

17 All of the rulings and cases have dealt 
with the situation of the nonfishing owner, 
captains and crew members. See Anderson 
Seafood supra. 


S. 2518 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
secton 3121(b) of the Internal Revenue Code 
of 1954 (relating to definition of employ- 
ment) is amended by striking out “or” at 
the end of paragraph (18), by striking out 
the period at the end of paragraph (19) and 
inserting in lieu thereof “; or”, and by adding 
after paragraph (19) the following new 
paragraph: 

“(20) service performed by an individual 
on a boat engaged in catching fish or other 
forms of marine animal life under an ar- 
rangement with the owner or operator of 
such boat pursuant to which— 

“(A) such individual does not receive any 
cash remuneration, 

“(B) such individual receives a share of 
the boat’s catch of fish or other forms of 
marine animal life, and 

“(C) the amount of such individual's 
share depends on the amount of the boat’s 
catch of fish or other forms of marine animal 
life, 
but only if such individual performs services 
on such boat on a substantially intermit- 
tent basis (as determined under regulations 
prescribed by the Secretary or his delegate) .”. 

(b) Section 1402(c)(2) of such Code (re- 
lating to definition of trade or business( is 
amended by striking out “and” at the end 
of subparagraph (D), by striking out the 
semicolon at the end of subparagrph (E) and 
inserting in lieu thereof “, and”, and by add- 
ing after subparagraph (E) the following 
new subparagraph: 

“(F) service described in section 3121(b) 
(20) );”. 

(c) Section 3401(a) of such Code (relat- 
ing to definition of wages for purposes of 
withholding) is amended by striking out 
the period at the end of paragraph (16) 
and inserting in lieu thereof “; or”, and by 
adding after paragraph (16) the following 
new paragraph: 
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“(17) for service described in section 
3121(b) (20).”. 

Sec. 2. (a) Section 210 (a) of the Social 
Security Act is amended by striking out “or” 
at the end of paragraph (18), by striking 
out the period at the end of paragraph (19) 
and inserting in lieu thereof “; or", and by 
adding after paragraph (19) the following 
new paragraph: 

“(20) service performed by an individual 
on a boat engaged in catching fish or other 
forms of marine animal life under an ar- 
rangement with the owner or operator of 
such boat pursuant to which— 

“(A) such individual does not receive any 
cash remuneration, 

“(B) such individual receives a share of 
the boat’s catch of fish or other forms of 
marine animal life, and 

“(C) the amount of such individual's 
share depends on the amount of the boat’s 
catch of fish or other forms of marine ani- 
mal life, 
but only if such individual performs services 
on such boat on a substantially intermittent 
basis (as determined under regulations pre- 
scribed by the Secretary or his delegate) .”. 

(b) Section 211(c)(2) of such Act is 
amended by striking out “and” at the end 
of subparagraph (D), by striking out the 
semicolon at the end of subparagraph (E) 
and inserting in lieu thereof “, and”, and by 
adding after subparagraph (E) the following 
new paragraph: 

“(F) service described in section 210(a) 
(20);". 

Sec. 3. The amendments made by the first 
section of this Act shall apply with respect 
to services performed after December 31, 
1969, in taxable years ending after such date. 
The amendments made by section 2 of this 
Act shall apply with respect to services per- 
formed after such date. 


By Mr. HARTKE (for himself and 
Mr. Pearson) (by request) : 

S. 2519. A bill to amend the Regional 
Rail Reorganization Act of 1973. Re- 
ferred to the Committee on Commerce. 

Mr. HARTKE. Mr. President, Senator 
Pearson and I today introduce, at the 
request of the Interstate Commerce Com- 
mission, a bill to provide for capitaliza- 
tion of the Consolidated Railway Corpo- 
ration, to provide additional flexibility 
through a supplementary transfer pro- 
cedure, to liberalize the category of per- 
sons able to participate in the light den- 
sity line subsidy program, and to make 
clear that the Interstate Commerce Com- 
mission has authority to impose condi- 
tions designed to assure that existing 
rates, tariffs, routes and points of inter- 
change are changed only in accordance 
with traditional Commission procedures, 
and I ask unanimous consent that the 
text of the bill be printed in the Recorp 
together with a section-by-section analy- 
sis of the bill and a letter of transmittal 
from the Chairman of the Interstate 
Commerce Commission. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2519 

Be it enacted by the Senate and House of 

Representatives of the United States of Amer- 


ica in Congress assembled, That the Regional 
Rail Reorganization Act of 1973, 45 U.S.C. 701 


et seq., is amended in the following respects: 
CAPITALIZATION OF THE CORPORATION 

Sec. 1. (a) Paragraph 202(a)(2) of such 

Act (45 U.S.C. 712 (a)(2)) is amended to 


read as follows: 
“(2) issue obligations under section 210 
of this title; make loans under Section 211 
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of this title; and purchase or otherwise re- 
ceive and hold securities (whether debt or 
equity) of the Corporation under Section 
216 of this title and exercise all rights, priv- 
ileges and powers of a holder of any such 
securities.” 

(b) Subsection 210(b) of such Act (45 
U.S.C. 720 (b)) is amended to read as follows: 

“(b) MAXIMUM OBLIGATIONAL AUTHORITY.— 
The aggregate amount of obligations of the 
Association which may be outstanding at any 
one time shall not exceed $500,000,000.” 

(c) Title II of such Act (45 U.S.C. 711, et 
seq.) is amended by adding at the end there- 
of the following new section: 
“PURCHASE OF SECURITIES OF THE CORPORATION 


“Sec. 216. (a) GeneraL.—The Association 
is authorized, in accordance with the provi- 
sions of this section and such rules and regu- 
lations as it may prescribe, to invest from 
time to time in the securities of the Cor- 
poration by purchasing up to $1,000,000,000 
principal amount of Debentures issued by the 
Corporation and, after the acquisition of 
such Debentures, up to $1,500,000,000 prin- 
cipal amount of the Corporation’s Series A 
Preferred Stock. 

“(b) PURPOSES AND PROCEDURE FOR INVEST- 
MENT.—The Association shall purchase De- 
bentures and thereafter Series A Preferred 
Stock of the Corporation, in accordance with 
terms and conditions governing such pur- 
chases, which shall be prescribed by the Asso- 
ciation’s Board of Directors, at such times 
and in such amounts as may be required and 
requested by the Corporation to provide for 
the modernization, rehabilitation and main- 
tenance of rail properties acquired by the 
Corporation under this Act; for the acquisi- 
tion of equipment and other capital needs; 
for the refinancing of indebtedness incurred 
by the Corporation under Section 211 of this 
title or incurred under Section 215 of this 
title and assumed by the Corporation, or to 
provide working capital. Purchases of up to 
$1,000,000,000 of Debentures and thereafter 
up to $1,500,000,000 of Series A Preferred 
Stock shall be made by the Association as 
required and requested by the Corporation 
unless the Board of Directors of the Associa- 
tion makes a finding that— 

(1) the Corporation has failed in any mate- 
rial respect to comply with any covenants or 
undertakings made to the Association and 
such failure remains uncorrected, or 

(2) the purchase of such securities of the 
Corporation will not serve to effectuate the 
goals enumerated in Section 206(a) of this 
title; and unless such finding has been ap- 
proved by the Commission pursuant to sub- 
section (d) of this section. 

“(c) TERMS AND CoNDITIONS—(1) The 
Debentures shall rank as senior debt obliga- 
tions of the Corporation; shall mature at 
such times, not exceeding 50 years from the 
date of issuance, as the Board of Directors 
of the Association shall prescribe; shall ac- 
crue no interest during the first 10 years fol- 
lowing issuance, but thereafter shall bear 
interest at such rate as shall be established 
by the Association’s Board of Directors at the 
time of issuance; and shall be issued in such 
denominations and be subject to such other 
terms, conditions, and covenants and under- 
takings as the Association’s Board of Direc- 
tors shall prescribe. 

“(2) The Series A Preferred Stock shall 
rank senior in dividend and liquidation 
rights to all other shares of the Corporation's 
stock; shall accrue no dividends during the 
first 10 years following issuance, but there- 
after shall be entitled to such dividends as 
the Association’s Board of Directors shall 
prescribe at the time of issuance; and shall 
be subject to such other terms and condi- 
tions as the Association’s Board of Directors 
shall prescribe.” 

“(d) APPROVAL BY THE Com™muission.—in 
the event that the Association makes a de- 
termination pursuant to paragraph (b) (1) 
or paragraph (b)(2) of this section not to 
purchase securities of the Corporation, the 
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Commission and the Corporation shall be 
notified immediately of such determination 
together with the Association’s reasons there- 
for, and such determination shall not be- 
come effective without the Commission’s 
approval. The Commission shall approve such 
a determination by the Association within 
90 days of its submission unless it finds that 
further purchases of the Corporation's 
securities, within the limits established by 
subsection (b) of this section, are essential 
to effectuation of the goals enumerated in 
section 206(a) of this title. If the Commis- 
sion shall fail to act on any such determina- 
tion of the Association within 90 days of its 
submission, it shall be deemed to have given 
its approval. 

“(e) APPROPRIATION.—There is authorized 
to be appropriated to the Association the 
sum of $2,500,000,000 to be used for the 
purchase of securities of the Corporation in 
accordance with this section. All sums re- 
ceived by the Association on account of the 
holding or disposition of any such securities 
shall be deposited in the general fund of the 
Treasury.” 

(d) Section 301 of such Act is amended by 
repealing subsection (f), redesignating sub- 
sections (e) and (g) as subsections (g), and 
(h) respectively, striking the first two sen- 
tences of redesignated subsection (g) and 
substituting the following: “In order to carry 
out the final system plan, the Corporation is 
authorized to issue Debentures, Series A Pre- 
ferred Stock, Series B Preferred Stock, and 
other securities. Debentures and Series A Pre- 
ferred Stock shall be issued initially to the 
Association pursuant to section 216 of this 
Act. Series B Preferred Stock and common 
stock shall be issued initially to the estates 
of railroads in reorganizations in the region, 
to railroads leased, operated, or otherwise 
controlled by railroads in reorganization in 
the region, and to other transferors of rail 
properties in exchange for rail properties 
transferred to the Corporation pursuant to 
the final system plan, Such initial issuance 
of Debentures, Series A Preferred Stock, 
Series B Preferred Stock, and common stock, 
but not the issuance of any other securities 
of the Corporation, shall be deemed to have 
been authorized pursuant to section 20a of 
the Interstate Commerce Act, as amended 
(49 U.S.C, 20a) .” 

(e) Paragraph 303(c) (2) of such Act (45 
U.S.C. 743(c) (2)) is amended by striking the 
word “shall” in line 5 and inserting the words 
“may do any or all of the following” in lieu 
thereof; by striking the word “and” at the 
end of subparagraph (A); by striking all 
preceding the word “order” in subparagraph 
(B); by striking the word “and” at the end 
of subparagraph (B); and by striking sub- 
paragraph (C) and inserting in lieu thereof 
the following: 

“(C) enter a judgment against the corpo- 
ration, but no such judgment shall be entered 
which would impair the Corporations’s fi- 
nancial self-sufficiency, credit, or solvency.” 
TRANSFERS SUBSEQUENT TO THE EFFECTIVE DATE 

OF THE FINAL SYSTEM PLAN 


Sec. 2. Title II of such Act (45 U.S.C. 711 
et seq.) is further amended by adding at the 
end thereof a new section 217 as follows: 

“SUPPLEMENTARY TRANSFERS 


“SEC. 217. (a) INITIATION BY THE ASSOCIA- 
TIon.—If at any time within two years fol- 
lowing the effective date of the Final System 
Plan the Association shall find, either upon 
its own motion or upon petition, that the 
goals of this Act would better be achieved 
by the transfer of additional rail properties 
to or from the Corporation, it may revise or 
supplement the designations made in the 
Final System Plan under section 206(c) of 
this Act. Notice of any proposal for such re- 
vised or supplemental designation shall be 
given through publication in the Federal 
Register, and the Association, in such notice, 
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shall provide for a period of not less than 60 
days for the receipt by the Association and 
the Commission of public comment. At the 
end of this period, the Association, if it so 
desires, shall have ten days in which to modi- 
fy the initial proposal in accordance with 
the public response. 

“(b) REVIEW BY THE COMMISSION.—Within 
90 days of the final date by which the As- 
sociation may modify a proposal under this 
section, the Commission shall determine 
whether the acquisition proposed by the As- 
sociation or other interested persons would 
be in full accord and comply with the pro- 
visions and standards of section 5 and other 
applicable provisions of the Interstate Com- 
merce Act considering, among other things, 
any substantial impairment of the Corpora- 
tion’s ability to meet the goals of this Act 
and the possible increased public costs in- 
volved. The Commission may make its ap- 
proval of such an acquisition subject to such 
reasonable terms and conditions as it may 
find to be required in the public interest, and 
no such acquisition shall be made in the ab- 
sence of the Commission’s approval, except 
that if the Commission shall fail to act with- 
in the time period provided in this paragraph, 
it shall be deemed to have given its approval 
of the acquisition as proposed by the As- 
sociation, The Commission may prescribe 
such regulations as may be necessary for the 
administration of this section. 

“(c) FINAL REVISED DESIGNATIONS.—Within 
80 days following issuance of the Commis- 
sion’s approval, in whole or in part, of any 
revised designation under this section, the 
Association shall issue its final revised desig- 
nation, which shall be consistent with the 
determinations made by the Commission un- 
der section (b) above. Should the Association 
fail to act upon a specific designation within 
this 30 day period, no further proceedings 
will be conducted with respect to said desig- 
nation, Within 30 days after the Association 
issues its final revised designation pursuant 
to this section, each proposed transferor or 
transferee (other than the Corporation) shall 
notify the Association in writing of its ac- 
ceptance of the offer incorporated in the final 
revised designation. If any such proposed 
transferor or transferee fails to notify the 
Association that the final revised designa- 
tion is acceptable to it, no further adminis- 
trative or judicial proceedings shall be con- 
ducted with respect to such final revised 
designation, 

“(d)(1) ROLE OF THE SPECIAL COURT. —If 
such transferor or transferee accepts -the 
offer of the Association made pursuant to 
the above subsection the Association shall, 
within 10 days of such notification, file with 
the special court a request for determination, 
to be provided within 90 days from such filing 
with the special court that the terms under 
which the rail property or properties to be 
transferred, including, among other things, 
the compensation to be paid and the valua- 
tion of such property or properties, are fair 
and equitable to the holders of the Corpora- 
tion’s Common and Series B Preferred Stock. 
In all other respects, the determinations of 
the Association and the Commission shall not 
be reviewable by any court.” 

“(2) If the special court determines that 
the terms and provisions of such acquisition 
are fair and equitable, it shall issue such or- 
ders as may be necessary to direct the Corpo- 
ration to consummate the proposed trans- 
actions. If the special court determines that 
the terms are not fair and equitable, it shall 
file an opinion stating its conclusions and 
the reasons therefor, Such opinion shall state 
what terms the special court would find to 
be fair and equitable under the involved 
circumstances. In such event, the Association 
shall issue a new revised designation, which 
shall then be subject to the procedures 
described in subsections (c) and (d) of this 
section.” 
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CORPORATION DIRECTORS AND OFFICERS 


Sec. 3. (a) Subsection 301(c) of such Act 
(45 U.S.C. 741(c)) is amended by striking 
the second sentence thereof and substituting 
the following sentence: 

“The members of the Executive Commit- 
tee of the Association shall also adopt the 
initial by-laws of the Corporation and serve 
as the Board of Directors until at least 5 
members of the Board of Directors shall have 
been selected in accordance with subsection 
(d) of this section.” 

(b) Subsection 301(d) of such Act (45 
U.S.C. 741(d)) is amended to read as follows: 

“(d) Boarp or Drrecrors.—The Board of 
Directors of the Corporation shall consist 
of 9 qualified individuals selected in accord- 
ance with the articles and by-laws of the 
Corporation as follows: two individuals ap- 
pointed by the President by and with the 
advice and consent of the Senate; one indi- 
vidual selected by the holders of the Cor- 
poration’s Debentures and Series A Preferred 
Stock, voting as a class; two individuals se- 
lected by the holders of the Corporation's 
Series B Preferred Stock; two individuals 
selected by the holders of the Corporation's 
common stock; and two individuals selected 
by the Corporation’s Board of Directors.” 

(c) Section 301 of such Act (45 U.S.C. 741) 
is amended by inserting new subsections (e) 
and (f), reading as follows: 

(e) Orricers.—The officers of the Cor- 
poration shall include a Chairman and a 
President, who shall be elected by the Board 
of Directors from their membership, and 
who shall serve at the pleasure of the Board; 
and such other officers as shall be provided 
for in the by-laws of the Corporation. The 
President, who shall be chosen for his recog- 
nized abilities, leadership, and experience, 
shall report to the Board of Directors and to 
no other officer of the Corporation, shall be 
responsible for the conduct of all depart- 
ments concerned with operations, personnel, 
marketing, sales, planning, engineering, fi- 
nance, treasury and accounting, and all other 
functions necessary to the provision of effi- 
cient, economical and reliable transportation 
services of the quality and character required 
to achieve the purposes and objectives of this 
Act, and particularly the first-named goal 
of section 206(a) of this Act. The Chairman 
and the other officers of the Corporation shall 
have such duties and responsibilities as from 
time to time may be assigned to them by the 
Board of Directors or the President and are 
not inconsistent with the duties and the re- 
sponsibilities of the President. 

“(f) Upon the effective date of the final 
system plan as provided in section 208 of 
this Act, and until the distribution of securi- 
ties of the Corporation in accordance with 
section 303(c) of this title shall have been 
effectuated, the special court shall appoint 
one or more voting trustees to exercise the 
rights of holders of the Corporation's Series 
B Preferred and common stock; or in the 
alternative, and in the special court’s sole 
and exclusive discretion, it may appoint Di- 
rectors to represent the Series B Preferred 
and common stock of the Corporation pur- 
suant to subsection (d) of this section. In 
determining whether to appoint voting 
trustees or Directors, and in selecting any 
such voting trustees or Directors for ap- 
pointment, the special court may entertain 
and consider the views of any interested par- 
ties, but shall be guided primarily by the 
consideration that the interests of the ulti- 
mate beneficiaries of the Corporation's Series 
B Preferred Stock and common stock, as well 
as the public interest, will be best served by 
the selection of persons of the highest stat- 
ure, integrity, and business experience.” 

SUBSIDIZED LINES 


Src. 4. (a) Subsection 402(b) of such Act 
(45 U.S.C.), is amended by adding at the 
end thereof a new paragraph (3) as foliows: 
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(3) The Secretary is authorized and di- 
rected to provide financial assistance under 
this section to provide for the continuation 
of local rail services, for a period of not 
more than one year, to any person whom the 
Secretary shall find is financially responsi- 
ble and who will assume the legal liability 
for the payment of the State share of a rail 
service continuation subsidy, regardless of 
the eligibility of the State within which are 
located the rail properties over which such 
services are to be performed to receive rail 
service continuation subsidies under para- 
graph (c) of this section. In the event that 
the available subsidy funds prove inade- 
quate, transportation authorities shall have 
priority.” 

(b) Title IV of such Act is amended by 
adding at the end thereof the following new 
section: 

“ANALYSIS OF SUBSIDIZED LINES” 


Sec. 404. (a) STUDY BY THE COMMIS- 
SION.—The Commission shall analyze each 
rail line of a railroad in reorganization in 
the region, and of railroads leased, oper- 
ated, or controlled by a railroad in reorgani- 
zation, which is not designated to be con- 
tinued pursuant to the Final System Plan 
and which is operated pursuant to the pro- 
vision of this title to determine— 

“(1) the actual revenues and costs asso- 
ciated with the operation of each such line; 

“(2) the changes, if any, in rates, patterns 
of service, physical condition of each such 
line or other factors required for the eco- 
nomic viability of said line; and 

“(3) based upon the foregoing informa- 
tion, the prospects of the lines becoming 
economically viable within a reasonable pe- 
riod of time. “In preparing such analyses 
the Commission may hold public hearings 
in the region and shall solicit and consider 
the views of the States, local communities, 
rail users, Federal agencies and other inter- 
ested persons. Within 180 days after the 
date upon which the Commission receives 
notice that operations over a line have begun 
under a rail services continuation subsidy, 
the Commission shall determine which rail 
lines subject to this section are economically 
viable and should be transferred to the Cor- 
poration or another railroad operating in 
the region. Such designations shall not be 
inconsistent with State rail plans. The Com- 
mission shall publish such designations in 
the Federal Register and shall invite inter- 
ested persons to submit comments within 
30 days after such publication. Within 60 
days after the publication of notice that a 
line should be transferred to the Corporation 
or to a profitable railroad with its consent 
under this section, the Commission shall 
issue its final revised designation and shall 
transmit such revised designation, together 
with the valuation of the rail properties in- 
volved as determined pursuant to the stand- 
ards issued under section 205(d) (3) of this 
Act, to the special court. 

“(b) TRANSFERS TO RAILROADS OTHER THAN 
THE CORPORATION.—The Association shall, at 
the time the Commission publishes its de- 
termination in the Federal Register, deter- 
mine whether the rail properties involved 
should be operated by the Corporation or by 
another railroad. If it determines that such 
properties should be operated by a railroad 
other than the Corporation, it shall conduct 
negotiations with such other railroad and 
with the trustees of the rail properties in- 
volved to fix the terms and conditions of 
the transfer of such properties. The valua- 
tions and agreements, if any, between such 
other railroad and such trustees shall be 
certified by the Association to the special 
court at the same time as the Commission’s 
revised designations. In the absence of such 
a certification, such rail properties shall be 
transferred to the Corporation, for opera- 
tion by the Corporation or, with Commission 
approval, by another entity.” 
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“(c) REVIEW BY THE SPECIAL COURT.—The 
special court shall complete its review of any 
revised designation within 90 days of its re- 
ceipt of such designation. Valuations agreed 
to between a railroad other than the Corpo- 
ration and the trustees of the rail properties 
involved, as certified by the Association, shall 
be conclusively presumed to be fair and 
equitable. Valuations of rail properties to 
be transferred to the Corporation shall be 
reviewed by the special court to determine 
whether they are fair and equitable to the 
holders of the Corporation’s Common and 
Series B Preferred Stock. If it finds that such 
valuations are not fair and equitable, the 
special court shall issue an opinion revising 
such valuations and stating its reasons 
therefor. Upon the completion of its review, 
the special court shall issue such orders as 
may be necessary to effect consummation of 
the proposed transfers. Transfers effected 
under this section shall be treated as if they 
had been effected pursuant to the Final 
System Plan and shall not be subject to ap- 
proval under section 5 of the Interstate Com- 
merce Act (49 U.S.C. 5).” 

PRESERVING PRESENT SERVICE PATTERNS 


Sec. 5. Title VI of such Act (45 U.S.C. 790) 
is amended by adding at the end thereof the 
following new section: 

“TARIFFS AND TRAFFIC CONDITIONS 


“Sec. 606. (a) Tartrrs—The Corporation 
and any other railroad to which rail prop- 
erties are transferred under this Act shall 
be deemed to have adopted and affirmed, 
without any further action on its part, all 
portions of the tariffs, schedules and divi- 
sion agreements of its predecessors in inter- 
est effective upon the date of such transfer 
which relate to services performed over rail 
properties transferred under this Act, and 
such relevant terms and provisions of all 
such tariffs, schedules and division agree- 
ments shall remain in effect unless and until 
they are changed pursuant to appropriate 
provisions of the Interstate Commerce Act, 
or, in the case of division agreements, by 
agreement of the parties. 

“(b) PRIOR conpITIONS—Any condition 
imposed by the Commission in the course of 
any merger or other proceeding involving 
any predecessor in interest of the Corpora- 
tion or any other railroad to which rail 
properties are transferred under this Act, 
and which was imposed in order to assure 
the continuation of competitive rail service 
or to avoid undue diversion of traffic from 
another railroad, shall remain in full force 
and effect as to the services performed by 
the Corporation or such other railroad, un- 
less and until modified or removed by the 
Commission. 

“(c) TRAFFIC PROTECTIVE CONDITIONS.—The 
Commission, upon petition or upon its own 
initiative, after hearing, may establish such 
reasonable routes and regulations, modify 
existing conditions, or impose upon the Cor- 
poration or any railroad to which properties 
are transferred under this Act such reason- 
able conditions for the movement of traffic 
and the handling of cars as it may deem 
necessary and appropriate to assure that rail 
properties transferred pursuant to this Act 
shall be operated in the manner which will 
best— 

“(1) achieve the purposes stated in para- 
graphs 206(a) (4) and 206(a)(5) of this Act; 
and 

“(2) assure that services performed over 
such rail properties on the effective date of 
the Final System Plan are continued and 
that all channels of trade are maintained 
and kept open. 

“(d) SERVICE CONTINUATION.—In the event 
that the implementation of the Final System 
Plan results in any disruption of rail service, 
the Commission pursuant to its existing au- 
thority, as set forth in the Interstate Com- 
merce Act (49 U.S.C. 1 et seq.), shall take 
such action as it deems necessary to assure 
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the continuation of transportation service 
in the public interest.” 


RAIL SERVICES PLANNING OFFICE 
APPROPRIATIONS 


Sec. 6. Paragraph 214(b) of such Act (45 
U.S.C. 724(b)) is amended by striking the 
figure “$5,000,000” and inserting in lieu 
thereof the figure “$6,000,000”. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D.C., September 26, 1975. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, U.S. 
Senate, Washington, D.C. 
DEAR CHAIRMAN MAGNUSON: 

In its Evaluation of the United States 
Railway Association’s Final System Plan, the 
Interstate Commerce Commission made 
several recommendations for amending the 
Regional Rail Reorganization Act of 1973. 
Enclosed is draft legislation which would 
effect these recommendations, together with 
& section-by-section analysis. The Commis- 
sion asks that your Committee consider this 
legislation as it gives general consideration 
to the Final System Plan in the next few 
weeks. 

The recommendations which the Commis- 
sion made in the Evaluation fall into five 
categories: 

1. We recommend that changes be made 
to provide for a more flexible capital struc- 
ture for the Consolidated Rail Corporation 
and that the Association be given the au- 
thority to purchase ConRail securities which 
would not initially accrue interest or divi- 
dends. (Evaluation, pages 43 and 44.) Section 
1 of the enclosed bill would accomplish this 
end. 

2. We recommend that the Act be amended 
to permit the transfer, under expedited pro- 
cedures, of additional properties to or from 
ConRail for a two-year period following the 
effective date of the Final System Plan in 
cases where the Association and the Com- 
mission find that this would better achieve 
the stated goals of the Act. (Evaluation, pages 
11 and 14.) Section 2 of the accompanying 
bill would make such a provision. 

3. We recommend that the make-up of 
the Corporation’s board of directors be 
changed to eliminate the ez officio member- 
ship of government employees and to give 
majority representation to the representa- 
tives of the debtor estates. (Evaluation, page 
45.) Section 3 would make these changes. 

4. We recommend that the Act be amended 
to permit “any responsible person” to receive 
Federal matching-grant subsidy payments 
during the first year of subsidy and that 
provision be made for further study of the 
subsidized lines by the Commission and for 
the subsequent inclusion in ConRall of those 
lines found to be profitable. (Evaluation, 
pages 46 through 49.) Section 4 of the en- 
closed bill would accomplish this end. 

5. We recommend that the Commission be 
given authority to impose conditions such 
as those it has traditionally imposed in the 
course of railroad merger proceedings to pro- 
tect the traffic of other railroads and that 
ConRail be required to adopt the rates and 
tariffs of the railroads whose properties it will 
purchase and to keep open existing routes 
and points of interchange with other rail- 
roads. (Evaluation, pages 11 and 14.) Section 
5 would carry out this recommendation. 

In addition to these recommended amend- 
ments, which would implement the recom- 
mendations made in our Evaluation of the 
Final System Plan, we are submitting one 
additional proposal, contained in section 6 
of the enclosed bill, which would increase 
the authorized funding for the Rail Services 
Planning Office by $1 million. The need for 
this additional funding is explained in the 
accompanying section-by-section analysis of 
our proposed bill. 

We recommend the introduction and ap- 
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proval of the enclosed bill amending the 
Regional Rail Reorganization Act. 
Sincerely yours, 
VIRGINIA MAE Brown, 
Acting Chairman. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1 

The Commission believes that the capital 
structure proposed in the Final System Plan 
would impose too onerous a burden of fixed 
interest and dividends on ConRail, and that 
any presumed benefits to the taxpayers of 
this structure would prove to be illusory. 
If the plan’s projections were achieved, the 
private investors would have to pay the 
Government $7.447 billion to return ConRail 
to the private sector: PERE 


Redemption of Debentures and Series 
A Preferred issued for cash 

Cash dividends and interest, 
1982 through 2,016 

Redemption of Series A Preferred 
issued in lieu of Cash dividends_-- 


$1, 841 


888 


$7, 447 


To the extent that the projections are not 
achieved, there would be a disproportionate 
increase in the required payback caused by 
the issuance of additional Series A Preferred 
at issue prices less than the mandatory re- 

emption prices. 

: if the Gawercmnent insists on such a top- 
heavy capital structure and on domination 
of the Corporation's Board until it has been 
repaid with interest, important support will 
have been provided for the argument of the 
debtor estates that the conveyances under 
the Act constitute a taking of their prop- 
erties for public use, and that the proper 
measure of their values thus is reproduction 
cost new less depreciation. We cannot pre- 
judge the Special Court’s decision on these 
matters, but if this argument were presented 
to us in similar circumstances in a proceed- 
ing arising under Sec. 77 of the Bankruptcy 
Act we would feel obliged to award it sub- 
stantial consideration. In contrast, the net 
liquidation values established by the Asso- 
ciation in the Final System Plan are rooted 
in traditional oome Dang reorganization 

trines (Plan, e 122). 
o one on AADA at this stage with any 

tense 
sre values based on reproduction cost 
new less depreciation and values based on 
net liquidation would ultimately be deter- 
mined to be. But the Penn Central trustees 
alone have claimed that their properties are 
worth $7.4 billion as against the $471 million 
stated in the Plan (page 126). This would 
appear to set an upper limit on the scope of 
the Government's excess Tucker Act expo- 
sure in respect of Penn Central—about $7 
billion in present value. Applying compound 
interest at 8 percent to December 31, 1987 
(the ultimate redemption date of the pro- 
posed certificates of value) would increase 
this excess exposure to about $17.6 billion. 

To be sure, the Plan provides that the 
Government Investment Committee could, 
if it wished, waive the dividends and inter- 
est. But whether it will do so cannot be 
known at the time the valuation cases are 
before the Special Court. Thus, we believe 
that the proposed capital and management 
structure of the Final System Plan could 
expose the Government to Tucker Act claims 
ranging up to 3 times the value of the pro- 
jected interest and dividends (cash and 
stock) which we believe, in any event, to 
be largely illusory. 

The amendments to the Act proposed in 
Sections 1 and 3 of the enclosed draft bill are 
intended to implement the Commission’s 
recommended ConRail capitalization and 
management changes (Evaluation, pages 44— 
45). No interest or dividends would accrue 
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during the first ten years on the securities 
issued to the Association in return for its 
“front end” funding contribution, there 
would be no ez officio Government directors, 
and directors representing the securities 
awarded the debtor estates would have the 
responsibility for directing ConRail’s man- 
agement into profit-oriented channels. The 
securities held by the Association would, 
however, have seniority in dividend and liqui- 
dation rights over those of the debtor estates, 
and the Government would have representa- 
tion on the Board sufficient, in our view, to 
protect its interests. It should be noted also 
that ConRail, as other railroads, will be sub- 
ject to the Commission's regulation to what- 
ever extent Congress in the future believes 
railroads should be regulated to protect the 
public interest. 

The capital and management structures 
proposed in these amendments would, we be- 
lieve, not only serve to reduce the Govern- 
ment’s exposure to a Tucker Act award, but 
also enhance the chances of its investment 
being repaid. This is so because if ConRail 
does succeed as a private enterprise reorga- 
nized railroad, as we believe it can, the Gov- 
ernment can expect to have its securities 
redeemed with interest, after 1985. 

To minimize the scope of changes necessary 
in the Final System Plan, the basic capital 
structure therein, consisting of Debentures 
and Series A Preferred Stock to be issued to 
the Association, and of Series B Preferred and 
common stock to be issued the debtor estates, 
is retained. The Association would be au- 
thorized to purchase up to a total of $2.5 
billion of such ConRail Debentures and 
Series A Preferred—the same total amount of 
funding as is proposed to be authorized in 
the Final System Plan. 

In addition to changing ConRail’s capitali- 
zation, the proposed amendments proyide for 
Commission review of any decision by the As- 
sociation to terminate ConRail funding; for 
the composition of the Board of Directors; 
for designating the duties and responsibili- 
ties of the Chairman and President; and for 
protecting ConRail against a deficiency judg- 
ment which could imperil its financial self- 
sufficiency or solvency. 

Some discussion of the $2.5 billion “front 
end” funding appears to be in order, The 
Commission has expressed the opinion that 
the Final System Plan’s financial projections 
are over-optimistic and that the Special 
Court may determine a greater valuation for 
the properties acquired from the debtor 
estates than is provided in the plan. It ap- 
pears to be neither feasible nor essential to 
provide at this time for any funding which 
may become necessary following the Special 
Court’s ultimate decision, Also, it is not nec- 
essary at this time to attempt a precise pre- 
judgment of ConRail’s ultimate funding re- 
quirements. What is necessary and prudent 
is to provide the company from the outset 
with a competent, profit-oriented manage- 
ment and such funding as could reasonably 
be expected to see it through, say, the first 
five years. We believe that the $2.5 billion is 
probably sufficient for the purpose. 

The Final System Plan financial projec- 
tions estimate total gross funding require- 
ments during the five years 1976-1980 (over 
and above initial acquisition costs, which are 
to be paid in stock) of $2.344 billion com- 
prised of: $136 million initial working 
capital, $459 million deferred track struc- 
ture replacements, $652 mililon current track 
structure replacements, $603 million road- 
way capital improvements, $430 million in 
new freight equipment, and $64 million for 
repayment of Sec. 215 loans to the Depart- 
ment of Transportation. Offsetting these 
amounts in the projections are $211 million 
in Corridor expense reimbursements, $173 
million in equipment financing, and $254 
million in forecast internal cash generation 
before accruals for interest and income 
taxes; leaving a net requirement for $1.706 
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billion in Government-provided funds if 
interest is not taken into account. We as- 
sume that any funding required for Amtrak 
in connection with the plan will be provided 
through authorizations and appropriations 
to Amtrak. We have questioned whether the 
$254 million of internal cash will in fact be 
generated, and we believe that the roadway 
rehabilitation ought, to the extent possible, 
to be expedited. The $2.5 billion authoriza- 
tion would provide a margin of $800 million 
for financial results during this first five 
years less favorable than those projected 
and for accelerating the rehabilitation pro- 
gram. We believe that this is a reasonable 
margin for Congress to authorize at this 
time. 

Sec. 1(a) of the proposed amendments 
amends Sec. 202(a)(2) of the Regional Rail 
Reorganization Act of 1973 (the Act) to 
authorize the Association to acquire, hold, 
and vote the proposed ConRail securities to 
be issued to it. 

Sec. 1(b) amends Sec. 210(b) of the Act 
to reduce the Association’s authority to issue 
Government-guaranteed obligations from 
$1.5 billion to $500 million, since it is in- 
tended that it acquire the ConRail securi- 
ties directly, rather than through issuance 
of guaranteed loans. The $500 million should 
be sufficient to cover its remaining responsi- 
bilities under Sec. 211 of the Act. 

Sec. 1(c) amends Title II of the Act by 
adding a new Sec. 216 providing the mecha- 
nism for purchase of ConRail securities by 
the Association. 

The new Sec. 216(a) would authorize 
acquisition of up to $1 billion principal 
amount of Debentures and up to $1.5 billion 
of Series A Preferred Stock. 

New Sec. 216(b) provides that the De- 
bentures and Preferred stock may be pur- 
chased by the Association as needed by 
ConRail for modernization and rehabilita- 
tion of its properties, for the acquisition of 
equipment and other capital needs, for re- 
financing Sec. 211 and Sec. 215 obligations, 
and for working capital. The Association 
could refuse to purchase ConRail securities 
for such purposes, up to the limits author- 
ized, only if its Board of Directors makes cer- 
tain specific findings, and on approval of 
the Commission pursuant to new Sec. 216(d). 

New Sec. 216(c) describes the principal 
features of the Debentures and Preferred 
Stock, which would be senior securities of 
ConRail in interest, dividend, and liquida- 
tion rights, but would accrue no interest or 
dividends during the first ten years. 

New Sec. 216(d) requires that if the As- 
sociation decides to terminate ConRail fund- 
ing for either of the reasons permitted by 
Sec. 216(b), it must obtain the Commission’s 
approval, which shall be deemed to have been 
given if it has not acted within 90 days. The 
Commission must approve unless it finds 
that further purchases of ConRail securities, 
within the limits authorized, are essential to 
achieving the goals enumerated in the Act. 
It seems desirable that the public have such 
protection against any possibly arbitrary or 
unfounded decision which could have an ad- 
verse effect on the quality of ConRail’s serv- 
ice or affect the competitive balance in the 
region. 

New Sec. 216(e) authorizes appropriation 
to the Association of the $2.5 billion for the 
purchase of ConRail Debentures and Series 
A Preferred Stock, and directs that any sums 
received by the Association on account of 
the holding or disposition of the securities be 
deposited in the general fund of the Treasury. 
Although, of course, during the first decade 
no interest or dividends will be received, it 
is anticipated that ultimately, if the Con- 
Rail reorganization is successful, these secu- 
rities would be valuable and could either be 
redeemed or retained for their yield. 

Sec. 1(d) amends Sec. 301 of the Act by 
repealing subsection (f), redesignating sub- 
sections (e) and (g) as subsections (g) and 
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(h) respectively, and changing the first two 
sentences of redesignated subsection (g) to 
authorize ConRail’s initial capitalization 
consisting of Debentures, Series A Preferred 
Stock, Series B Preferred Stock, and common 
stock, with the latter two classes going to the 
debtor estates. To obviate the possibility of 
future misunderstanding, the Commission's 
approval under section 20a of the Interstate 
Commerce Act for the issuance of Deben- 
tures and Series A Preferred Stock to the 
Association and the initial issuance of Series 
B Preferred Stock and common stock to be 
deposited with the special court for distribu- 
tion to the debtor estates would be deemed 
to have been obtained. The issuance of any 
other securities (such as equipment trust 
certificates) would be subject to the normal 
processes of section 20a. 

The effect of striking the present subsec- 
tion (f) is to remove the requirement that 
ConRail shall be subject to the provisions of 
the Government Corporation Control Act for 
the purposes of audit. If ConRail is in fact 
intended to be a private enterprise Corpora- 
tion and is to be subject to the Commission’s 
Uniform System of Accounts, no useful pur- 
pose appears to be served by subjecting it to 
a duplicative audit. 

Sec. 1(f) amends Sec. 303(c)(2) of the 
Act to provide that no deficiency judgment 
shall be entered by the special court which 
would have the effect of impairing ConRail’'s 
financial self-sufficiency, credit, or solvency. 
We believe this to be essential to any prospect 
of ConRail’s ultimately being able to obtain 
private-market financing, even equipment 
financing. Moreover, it would create no addi- 
tional potential risk to the taxpayers, since 
to the extent that ConRail’s solvency might 
be endangered by such a judgment, the 
amount of Government funding would be in- 
creased, 


SECTION 2 


This section would implement the recom- 
mendations contained in the fourth para- 
graph on page 14 of the Commission’s Evalu- 
ation of the Final System Plan, which sug- 
gested that the Congress 

“... amend the Act to provide for amend- 

ment of the Final System Plan if it were 
found that this would better achieve the 
goals stated in the Act. This would allow the 
Association to propose additional transfers 
of rail properties, subject to review by the 
Commission under the expedited procedures 
of Section 206(d)(3) of the Act.” 
Such an amendment would authorize the As- 
sociation to make designations of additional 
Tail properties to be transferred to or from 
the Corporation if this would serve better to 
meet the goals of the Act. Such transfers 
might be of considerable scope. For example, 
if the preferred industry structure (ConRail- 
Chessie) cannot be accomplished, and the 
result is the creation of Unified ConRail, the 
Association might propose that substantial 
portions of the properties now slated for 
transfer to Chessie be transferred instead to 
some other railroad (or to the Chessie itself 
under modified terms) in order to preserve 
rail competition in the northeast. On the 
other hand, such transfers might be much 
more modest, resembling the kind of joint- 
use arrangements which represented the ma- 
jority of the coordination projects approved 
previously under section 206(c) of the Act. 

This section adds a new section 217 to the 
Act. Subsection (a) of proposed section 217 
provides for the Association to initiate pro- 
posals for transfer, either on its own initia- 
tive or upon petition. It would be required 
to give notice of transfer proposals through 
Federal Register publication and to provide 
at least 60 days for public comment, which 
would be addressed to both the Association 
and the Commission. The Association would 
be given 10 days within which to modify its 
proposal in light of the public comment. 
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Subsection (b) provides for a review of 
the transfer proposals by the Commission, 
under terms similar to those now provided 
in section 206(c) of the Act. That review 
would have to be accomplished within 90 
days of the date set by the Association for the 
receipt of public comment. 

Subsection (c) requires the Association to 
issue its final designation for transfer within 
30 days following the Commission’s approval. 
Transferors or transferees, other than the 
Corporation, would have to notify the Asso- 
ciation within 30 days of their acceptance of 
the proposal. The Association's finding that 
a transfer should be effected would be bind- 
ing upon the Corporation. 

Subsection (d) provides for review by the 
Special Court of the compensation to be paid. 
Should the Court determine that the trans- 
action is fair and equitable to the holders of 
the Corporation’s Common and Series B Pre- 
ferred Stock (that is, its nongovernment 
owners), it would direct that the transfer 
take place. If it found that the transaction 
is not fair and equitable, it would reject the 
proposal, and the Association would adjust 
the terms accordingly and resubmit the pro- 
posal to the transferor or transferee, other 
than the Corporation, and then to the special 
court, 


SECTION 3 


Sec. 3(a) amends Sec. 301(c) of the Act 
so as to provide that the Executive Commit- 
tee of the Association shall serve as ConRail’s 
Board of Directors only until at least five 
members of the 9-member Board shall have 
been selected in accordance with amended 
Sec. 301(d). The Final System Plan (p. 98) 
recommended that the transition from the 
5-member temporary Board to the permanent 
Board should not await distribution of the 
Securities to the debtor estates, but should 
occur at the date of conveyance or as soon 
thereafter as all of the presidential ap- 
pointees have been confirmed. We see no 
reason to wait that long, and this amend- 
ment would permit the new Board to take 
over as soon as a majority have been quali- 
fied. 

Sec. 3(b) amends Sec. 301(d) of the Act to 
provide that ConRail’s Board will consist of 
9 members: two appointed by the President, 
one representing the securities held by the 
Association, four representing the Series B 
Preferred and common stock, and two to be 
selected by the Directors. This implements 
the Commission’s recommendation (Evalua- 
tion, p. 45) that the Board consist of less 
than 15 members, that it include no ez 
oficio Government officials, and that the 
debtor estates be allowed greater propor- 
tional representation in order to provide an 
opportunity for private enterprise profit- 
oriented management to demonstrate 
whether it can or cannot succeed. It should 
also serve to reduce the Government’s Tucker 
Act exposure. 

Sec. 3(c) amends Sec. 301 of the Act by 
inserting two new subsections. 

New Sec. 301(e) provides that ConRail’s 
Chairman and its President shall be elected 
from among the membership of the Board 
and shall serve at the pleasure of the Board. 
It defines broadly the duties and authority 
of the President and specifies that he shall 
report to and be responsible to the Board, 
and sets forth his primary goals. The pur- 
pose is to clarify the intent that ConRail’s 
management is to be profit-oriented. 

New Sec. 301(f) provides a mechanism 
whereby the special court, pending the dis- 
tribution of securities to the debtor estates, 
may appoint either voting trustees or direc- 
tors to represent the interest of the Series B 
Preferred and the common stock. 


SECTION 4 


This section amends Title IV of the Act to 
make certain changes in the branch-line sub- 
sidy program. These changes reflect the Com- 
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mission’s recommendations discussed at 
pages 46 through 49 of its Evaluation of 
the Final System Plan. 

Section 4(a) would add a new paragraph 
to present subsection 402(b) of the Act. This 
provision would make Federal matching 
grant funds available to “any responsible 
person” rather than only to States or local 
or regional transportation authorities. This 
change would be effective only for the first 
year of subsidy, and the Secretary of Trans- 
portation would be directed to give priority 
to the needs of States or local or regional 
transportation authorities in the event that 
the funds available for distribution in any 
one State ran short. This provision is de- 
signed to enable an individual rail user to 
receive the Federal subsidy funds, and is 
believed necessary because it is clear that 
some States in the region will not be ready 
on time to take advantage of this program. 

Subsection (b) of section 4 would add a 
new section 404 to Title IV. It provides for 
a restudy by the Commission of those lines 
omitted from the Final System Plan but 
operated under subsidy. Subsection (a) 
would require the Commission to analyze 
each of these lines to determine its actual 
costs and revenues, what changes in its oper- 
ation might elevate it to a profitable status, 
and what their prospects for eventual profit- 
ability are. The holding of public hearings 
would be discretionary with the Commission, 
but it would be required to solicit and con- 
sider the views of States, local communities, 
users, Federal agencies, and other interested 
persons. It would have 180 days within which 
to complete its analysis. The time period 
would start to run upon the receipt by the 
Commission of notification that operation 
of a line under subsidy has commenced. 
The Commission would determine whether 
a line is viable, and would designate such a 
line for transfer to the Corporation or to 
another railroad in the region. The desig- 
nations would be published, and 30 days al- 
lowed for public comment. Within 60 days 
following the publication, the Commission 
would issue its revised designation and trans- 
mit it to the special court. It would also 
transmit to the special court the valuation 
of the rail properties involved as determined 
by the Standards for Determining Rail Serv- 
ice Continuation Subsidies issued under sec- 
tion 205(d) (3) of the Act (49 C.F.R. § 1125.6). 

Subsection (b) provides for the treatment 
of lines which would more efficiently be oper- 
ated by a railroad other than the Corpora- 
tion. The Association is given the role of 
attempting to negotiate a valuation and 
transfer agreement between such a railroad 
and the trustees of the rail properties in- 
volved. If such an agreement can be nego- 
tiated, the Association would certify its terms 
to the special court at the same time as the 
transmission to the court of the Commis- 
sion’s final designation. If such an agree- 
ment cannot be reached, the properties would 
be transferred to the Corporation. Thus, in 
& situation where a line did not physically 
connect with a ConRail line, it would be 
left to ConRail to decide whether to conduct 
the operation, to arrange for another railroad 
to conduct it, or to attempt to find a buyer. 
(In the latter two instances, Commission 
approval of the transaction would be neces- 
sary.) 

Subsection (c) provides for review of the 
terms of the transfer by the special court, 
which would have to make its determinations 
within 90 days of receipt of the Commission's 
designation. The terms of agreements agreed 
to by a railroad other than the Corporation 
and the trustees of the property involved 
could not be disturbed by the court. It 
would, however, review transfers to the Cor- 
poration to assure that the terms are fair 
and equitable to the holders of its Common 
and Series B Preferred Stock. If it found 
those terms to be unfair, it would revise 
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them as necessary. Upon completion of its 
review, the court would issue orders direct- 
ing the consummation of the proposed trans- 
fer. The transfers would take place as if made 
pursuant to the Final System Plan, and 
would require no further approval by the 
Commission under the Interstate Commerce 
Act. 
SECTION 5 


Section 5 of the bill would add a new sec- 
tion 606 of Title VI of the Act. The new 
section contains several provisions designed 
to assure that service now being provided 
over the lines of railroad to be transferred 
to ConRail or other carriers pursuant to the 
Final System Plan will be continued without 
interruption. It would also permit the Com- 
mission to impose conditions which would 
require the transferees of these properties to 
continue present joint service arrangements 
with other carriers, thus permitting these 
carriers—usually the smaller railroads op- 
erating in the region—to continue to com- 
pete effectively in a new environment domi- 
nated by ConRail. 

Paragraph (a) of proposed new section 606 
provides that ConRail, or any other carrier 
to which rail properties are transferred under 
the Final System Plan, will be deemed to have 
adopted the tariffs and rate division agree- 
ments of its predecessors. The tariffs could 
be modified only under the appropriate pro- 
visions of the Interstate Commerce Act, 
which normally require filing of proposed 
changes on no less than 30 days’ notice. Di- 
vision agreements could be changed only 
upon agreement of the parties. This provi- 
sion is designed to assure continuity of serv- 
ice at the rates and charges already on file 
and thus known to the users of the rail sery- 
ices involved. It would also keep in effect 
those joint rates under which through serv- 
ice is performed by the railroads in reorga- 
nization in conjunction with their connect- 
ing carriers, both within and beyond the re- 
gion. It will not eliminate the requirement 
that adopting supplements be filed to the 
tariffs now on file with the Commission. 
Thus, the tariff users would be fully informed 
of the fact of adoption by ConRail or other 
transferee. 

Paragraph (b) provides that any traffic 
protective condition imposed by the Commis- 
sion in the course of any previous rail mer- 
ger or other proceeding involving the present 
owner of a line to be transferred to ConRail 
or another railroad under the Final System 
Plan shall remain in full force and effect and 
apply to the operations performed by the 
new owners, unless and until such condi- 
tions are modified by the Commission. Many 
such conditions are now in effect, particu- 
larly as a result of the Penn Central merger 
decision, and they provide a degree of pro- 
tection to smaller railroads that now com- 
pete with Penn Central for traffic. To retain 
these conditions in effect until the Commis- 
sion finds that they may properly be relaxed 
or removed would assure that these smaller 
carriers would not suffer an abrupt loss of 
traffic, and would serve to implement the goal 
stated in section 206(a) (4) of the Act that 
existing patterns of service be preserved. 

Paragraph (c) would allow the Commis- 
sion, after hearing, to impose new conditions 
upon the operations of railroads to which are 
transferred the properties of the carriers in 
reorganization. Such conditions might be 
found necessary in order to carry out the 
stated goals of the Act, principally those of 
paragraphs 206(a) (4), cited immediately 
above, and 206(a) (5) concerning the reten- 
tion of competitive rail services in the region. 
This paragraph would give the Commission 
discretion to impose conditions in any situa- 
tion in which it found this to be necessary 
to assure that existing rail services are main- 
tained and that existing routings and inter- 
changes are kept open, after the transfers en- 
visioned by the Final System Plan take place, 
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These conditions have often followed the 
form of what are commonly known as the 
“DT&I Conditions” because they were artic- 
ulated in their present form in a case in- 
volving that railroads—Detroit, T. & I. R. Co. 
Control, 275 1.C.C. 455, 492 (1950). The 
Commission imposed these conditions upon 
all the transfers which it approved under 
section 206(d) (3) of the Act, so they already 
apply to the properties transferred to the 
Chessie System railroads and other transfer- 
ees under the Final System Plan other than 
ConRail. As imposed in the section 206(d) (3) 
coordination cases, the conditions read as 
follows: 

1. That the acquiring railroad shall main- 
tain and keep open all routes and channels 
of trade via existing junctions and gateways, 
unless and until otherwise authorized by 
the Commission. 

2. The present handling of traffic shall be 
continued so as to permit equal opportunity 
for service to and from all lines reaching 
those involved in a given project without dis- 
crimination as to routing or movement of 
traffic and without discrimination in the 
arrangement of schedules. 

3. The present traffic and operating rela- 
tionships existing between lines involved ina 
given project and all other lines connecting 
with these shall be continued insofar as such 
continuation is feasible and is within the 
control of the acquiring railroads. 

4. The acquiring railroad shall accept, han- 
dle and deliver all cars in-bound and out- 
bound, loaded and empty, without discrimi- 
nation in promptness or frequency of service 
as between cars destined to or received from 
competing carriers and irrespective of des- 
tination or route of movement. 

5. The acquiring railroad shall not do 
anything to restrain or curtail the right of 
industries located on the involved lines to 
route traffic over any or all existing routes and 
gateways. 

6. Any party or any person having an in- 
terest in the subject matter may at any fu- 
ture time make application for such modifi- 
cation of the above conditions, or any of 
them, as may be required in the public in- 
terest, and jurisdiction shall be retained by 
the Commission to reexamine each and every 
project herein for the same purpose. 

Paragraph (d) directs the Commission in 
the event that implementation of the Final 
System Plan results in any disruption of rail 
service, to take any action now authorized 
under the Interstate Commerce Act to as- 
sure the continuation of transportation 
services. Such authority is found, basically, 
in section 1(15) of that Act, and it is under 
that section that the Commission orders re- 
routing of traffic in the event that a line is 
closed by natural disaster or accident and 
under which it issues car services orders to 
alleviate emergency car shortages. The par- 
ticular problem which is envisioned under 
the Final System Plan is that service may 
be terminated over lines which form a por- 
tion of a through route relied upon by par- 
ticular shippers. For example, it is probable 
that service over extensive portions of the 
Erie Lackawanna lines west of Akron, Ohio, 
will be terminated. A grain shipper in Indi- 
ana located on the Erie mainline has hereto- 
fore shipped his products to the east coast 
over the EL. While he still may retain rail 
service at his elevator, much of the rail line 
over which his shipments have moved will 
no longer be in existence, The shipment may, 
in fact, have to move west to a junction 
point with another railroad before moving 
to its east coast destination. Should the 
railroads that will be involved in moving 
this shipment fail to establish joint rates 
and through routes for its movement in a 
timely manner, the Commission, acting un- 
der this paragraph, could require their es- 
tablishment on short notice. This provision 
makes it clear that the authority which the 
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Commission now has under section 1(15) 
of the Interstate Commerce Act applies to 
situations arising as a result of the imple- 
mentation of the Final System Plan. 
SECTION 6 

This section would amend section 214(b) 
of the Act to increase the authorized ap- 
propriations of the Rail Services Planning 
Office by $1 million to a total of $6 million. 
In letters dated May 12, 1975, the Director of 
RSPO asked Senator Vance Hartke, Chair- 
man of the Subcommittee on Surface Trans- 
portation of the Senate Committee on Com- 
merce, and Congressman Fred B. Rooney, 
Chairman of the Subcommittee on Com- 
merce and Transportation of the House 
Committee on Interstate and Foreign Com- 
merce, whether the Committees wished 
RSPO to seek comments from the public re- 
garding the Final System Plan for the sub- 
committees’ use. He explained that if this 
was done, and that if extensive “outreach” 
activity by the Office of Public Counsel was 
included, it was likely that RSPO would 
run short of funds by the end of December 
1975, and would have to seek an increase 
in its authorization ceiling in order to com- 
plete its statutory responsibilities under the 
Act. The response from the Subcommittee 
Chairmen was that the RSPO should gather 
public comment on the Final System Plan, 
and make use of the service of the Office of 
Public Counsel in doing so. They indicated 
that legislation to increase the Office’s au- 
thorized funding, if necessary, would be 
favorably considered. The Commission es- 
timates that an increase of $1 million, to a 
total authorization of $6 million, will be 
adqeuate to meet the RSPO’s needs, in the 
absence of any further amendment to the 
Act increasing its responsibilities. 


By Mr. HARTKE (for himself and 
Mr. PEARSON) (by request): 

S. 2520. A bill to amend the Regional 
Rail Reorganization Act of 1973 to facili- 
tate implementation of the final system 
plan by broadening the purposes for 
which assistance is available under title 
IV, and for other purposes. Referred to 
the Committee on Commerce. 

Mr. HARTKE. Mr. President, I intro- 
duce, by request, for appropriate refer- 
ence, a bill to amend the Regional Rail 
Reorganization Act of 1973 to facilitate 
implementation of the final system plan 
by broadening the purposes for which 
assistance is available under title IV, and 
for other purposes, and I ask unanimous 
consent that the bill, the letter of trans- 
mittal and a section-by-section analysis 
be printed in the Recorp. 

There being no objection, the bill and 
material were ordered to be printed in the 
RECORD, as follows: 

S. 2520 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Sec. 1. (a) This Act may be cited as the 
“Local Rail Service Amendments of 1975”. 

(b) Except as otherwise expressly provided, 
whenever in these amendments reference is 
made to a section or other provision, the 
reference shall be considered to be made 
to a section or other provision of the Re- 
gional Rail Reorganization Act of 1973, as 
amended, 45 U.S.C. 701, et seq. 

OBLIGATIONS OF THE ASSOCIATION 

Sec. 2. Section 210(b) is amended to read 
as follows— 

“(b) MAXIMUM OBLIGATIONAL AUTHORITY.— 
The aggregate amount of obligations of the 
Association Issued under this section which 
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may be outstanding at any one time may not 
exceed $25,000,000.”". 


LOANS 


Sec. 3. Section 211(a) is amended by strik- 
ing out “the National Railroad Passenger 
Corporation, and other railroads (including a 
railroad in reorganization which has been 
found to be reorganizable under section 77 of 
the Bankruptcy Act pursuant to section 207 
(b) of this title) in the region, for purposes 
of assisting in the implementation of the 
final system plan; to a State or local or re- 
gional transportation authority pursuant to 
section 403 of this Act; and” and inserting 
in lieu thereof “and, prior to the effective 
date of the final system plan,”. 


EMERGENCY ASSISTANCE PENDING 
IMPLEMENTATION 


Sec. 4. Section 213 is amended by inserting 
after subsection (b) the following new sub- 
sections— 

“(c) PAYMENTS ON PREVIOUSLY DEFERRED 
INTERLINES.—A trustee of a railroad in re- 
organization may not make any paymient 
on account of interline balances which were 
due and owing prior to the enactment of 
this Act but were deferred if such trustee 
has received financial assistance under this 
section (other than for improvements to 
properties designated in accordance with 
section 206(c) (1)(C) of this Act) within 90 
days prior to the proposed payment, or if 
the reorganization court having jurisdiction 
finds that such trustee is likely to be in 
need of such assistance within 90 days after 
the proposed payment, any prior agreement 
or any order of any court notwithstanding. 

“(d) NORTHEAST CORRIDOR IMPROVEMENTS.— 
After the conveyance of rail properties un- 
der the final system plan pursuant to section 
303(b) of this Act, not to exceed $25,000,000 
of the funds authorized under this section 
and appropriated in Public Law 94-6 entitled 
‘Joint Resolution making further urgent 
supplemental appropriations for the fiscal 
year ending June 30, 1975, and for other 
purposes’ (89 Stat. 11) shall remain avail- 
able to be utilized by the Secretary for the 
purpose of improving high-speed rail pas- 
senger service on the properties designated 
in the final system plan in accordance with 
section 206(c) (1) (C) of this Act.”. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 5. Section 214(a) is amended by strik- 
ing out “not to exceed $12,500,000,”. 


INTERIM AGREEMENTS BEFORE CONVEYANCE 
OF RAIL PROPERTIES 


Src. 6. Section 303 is amended as follows— 

(a) Subsection (b)(3) is amended by 
striking out the period at the end thereof 
and by inserting in lieu thereof—", except 
that as long as an equipment obligee refuses 
to accept an installment payment due under 
his lease, equipment trust or conditional sale 
agreement from the Association pursuant to 
an agreement authorized by section 215(a) 
(3) of this Act or refuses to execute an agree- 
ment with the Association permitting the 
implementation of such an agreement, the 
obligee shall not be entitled to take pos- 
session of the rolling stock under the terms 
of his lease, equipment trust or conditional 
sale agreement unless it can establish that 
the acceptance of the payment from the 
Association or the execution of such an 
agreement with the Association would cause 
it to suffer a significant economic detriment 
in its capacity as an equipment obligee, any 
other provision of this Act notwithstand- 
ing.”’. 

th) Section (c)(1) is amended by strik- 
ing out the last word of paragraph (B), by 
striking out the period at the end of para- 
graph (C) and by inserting in lieu thereof 
“; and”, and by inserting after paragraph 
(C) the following new paragraph— 

“(D) where an agreement pursuant to sec- 
tion 215(a)(3) of this Act requires such a 
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determination, to what extent a payment by 
the Association of an installment which was 
payable by a railroad in reorganization under 
& purchase money obligation for rolling stock 
increased the value of the equity of the 
railroad in the underlying equipment.”. 


TERMINATION OF RAIL SERVICE 


Sec. 7. Section 304 is amended as follows— 

(a) Subsection (a) is amended by— 

(1) inserting “(1)” after “DISCONTINU- 
ANCE. —"; 

(2) redesignating clauses (1) and (2) as 
clauses (i) and (il), respectively; 

(3) adding “in reorganization” after “rail 
service on rail properties of a railroad” in 
the clause redesignated as (i); 

(4) inserting after “such notice” in para- 
graph (1)(B) “and subsequent to the con- 
veyance of properties pursuant to section 
303(b) (1) of this title”; and 

(5) adding the following new paragraph 
at the end thereof— 

“(2)(A) Rail service on rail properties in 
the region recommended in the final system 
plan for abandonment as part of an arrange- 
ment for joint use or operation of rail prop- 
erties under section 206(g) of this Act or as 
part of a coordination project under section 
206(c) of this Act may be discontinued if the 
Commission determines that the rail sery- 
ice is not compensatory and if— 

“(i) prior to filing the application for the 
discontinuance, the petitioner and other rail- 
roads whose rail services or properties are in- 
volved in the arrangement for joint use or 
operation or the coordination project have 
entered into a binding agreement to carry 
out that arrangement or project; 

*“(i1) the application for the discontinu- 
ance is filed with the Commission no later 
than one year after the effective date of the 
final system plan; and 

“(11) the discontinuance is not precluded 
by the terms of the leases and agreements re- 
ferred to in section 303(b) (2) of this title. 

“(B) For the purposes of this paragraph, 
a service is to be deemed compensatory if the 
revenue attributable to the properties from 
the service in issue equals or exceeds the sum 
of the avoidable costs of providing the serv- 
ice on such properties plus a reasonable re- 
turn on the value of such rail properties, as 
determined in accordance with the standards 
developed pursuant to section 205(d)(3) of 
this Act, 

“(C) In considering requests for discon- 
tinuance pursuant to this paragraph, the 
Commission shall make its final determina- 
tion no later than 120 days after the filing of 
the application. The applicant shall have the 
burden of proving that the service is not 
compensatory. If the Commission fails to 
make a determination within the prescribed 
time, the application shall be deemed to be 
granted. 

“(D) The Commission may issue such 
rules, regulations, and procedures, pursuant 
to and consistent with this paragraph, as it 
deems necessary to exercise its powers and 
duties under this paragraph.”. 

(b) Subsection (b) (1) is amended by strik- 
ing out the first sentence and by inserting 
the following in lieu thereof— 

“Except as provided in subsections (c) and 
(f) of this section, rail properties over which 
rail service has been discontinued under sub- 
section (a) of this section may not be 
abandoned sooner than (i) in the case of a 
discontinuance under subsection (a) (1), 120 
days after the effective date of the discon- 
tinuance; and (ii) in the case of a discon- 
tinuance under subsection (a) (2), 90 days 
after the effective date of the discontinu- 
ance.”’. 

(c) Subsection (c) is amended by— 

(1) striking out subsection (c) (1) and in- 
serting in lieu thereof— 

“(1) in the case of service and properties 
referred to in subsections (a)(1) and (b) (1) 
of this section, after 2 years from the effective 
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date of the final system plan or more than 
2 years after the final payment of any rail 
service continuation subsidy is received, 
whichever is later; or”; and 

(2) striking out the last sentence of sub- 
section (c) and inserting in lieu thereof— 

“If a rail service continuation subsidy is 
offered, the government or person offering 
the subsidy shall designate as the operator 
either a railroad which connects to the line 
to be abandoned or any responsible person 
(including a government entity) willing to 
operate rail service over such properties pur- 
suant to an operating agreement between 
the designated entity and the government or 
person offering the subsidy. A designated 
railroad may refuse to enter into such an 
operating agreement only if the agreement 
would substantially impair the ability of the 
railroad to sever adequately its own patrons 
or to meet its outstanding common carrier 
obligations. The operating agreement shall 
provide that the designated entity will oper- 
ate rail service over such rail properties 
and receive the difference between the reve- 
nue attributable to such properties and the 
avoidable costs of providing service on such 
rail properties together with a management 
fee determined by the Secretary and the 
trustee of any railroad in reorganization 
shall receive a reasonable rate of return on 
the value of any rail properties for which a 
rail service is operated under such subsidy.”. 

(d) Subsection (d) is amended by strik- 
ing out “a purchase offer” and inserting in 
lieu thereof “an offer to purchase or an offer 
of a rail service continuation subsidy,”. 


FINDINGS AND PURPOSE OF TITLE Iv 


Sec. 8. Section 401(b) is amended by strik- 
ing out everything after “Secretary” and by 
inserting in lieu there—“to administer a 
program of financial aid for the continu- 
ation of rail service, the acquisition or mod- 
ernization of rail properties, including the 
preservation of rights-of-way for future rail 
service, and the construction or improvement 
of certain transportation facilities necessary 
to accommodate the transportation of 
freight previously moved by rail service not 
designated to be continued in the final 
system plan.”. 


LOCAL RAIL GRANTS 


Sec. 9. Section 402 is amended as follows— 

(a) The first sentence of subsection (a) is 
amended to read as follows— 

“The Secretary is authorized to provide 
financial assistance in accordance with this 
section to assist in the provision of rail serv- 
ice continuation subsidies, the acquisition 
or modernization of rail properties, including 
the preservation of rights-of-way for future 
rail service, and the construction or improve~ 
ment of facilities necessary to accommodate 
the transportation of freight previously 
moved by rail service not designated to be 
continued in the final system plan.”. 

(b) The second sentence of subsection (a) 
is amended by striking out “of a rail service 
continuation subsidy” and by inserting in 
lieu thereof—‘“of the cost of the program 
for which Federal assistance is provided.” 

(c) Subsection (b)(1) is amended by 
striking out the words “rail service continua- 
tion subsidies” in the first sentence and by 
inserting in lieu thereof—“financial assist- 
ance.” 

(d) Subsection (b)(1) is amended by in- 
serting the following as the last sentence— 

“However, no more than 50 per centum of 
the funds which a State receives under this 
paragraph may be used for the purposes of 
section 402(c) (4) of this title.” 

(e) Subsection (b) (2) is amended to read 
as follows— 

“(2) The Secretary may provide discre- 
tionary financial assistance to a State or a 
local or regional transportation authority in 
the region for the purposes of this section 
from the sums remaining after the allocation 
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of funds pursuant to paragraph (1) of this 
subsection.” 

(f) Subsection (c)(1) is amended by 
striking out “rail service continuation sub- 
sidies” and by inserting in lieu thereof— 
“financial assistance.” 

(g) Subsection (c)(1)(A) is amended by 
striking out “subsidies” and by inserting in 
lieu thereof—‘financial assistance.” 

(h) Subsection (c)(2) is amended by re- 
designating paragraphs (B) and (C) as para- 
graphs (C) and (D), respectively, and by 
inserting the following new paragraph (B)— 

“(B) those rail services of profitable rail- 
roads in the region referred to in section 304 
(a) (2) of this Act;” 

(1) Subsection (c) is amended by adding 
the following new paragraphs— 

“(3) Rail freight properties eligible to be 
acquired or modernized with financial assist- 
ance pursuant to subsection (b) of this sec- 
tion are those used for services eligible for 
rail service continuation subsidies pursuant 
to paragraph (2) of this subsection, includ- 
ing those identified in the State plan re- 
ferred to in subsection (c)(1)(A) of this 
section as having potential for future use for 
rail freight service. 

“(4) Facilities necessary to accommodate 
the transportation of freight previously 
moved by rail service not designated to be 
continued in the final system plan which are 
eligible for construction or improvement 
with financial assistance pursuant to subsec- 
tion (b) of this section are those facilities in 
the region, including intermodal terminals 
and highways or bridges, necessary for the 
provision of freight service which will no 
longer be available because of the discontin- 
uance of rail freight service under section 
304 of this Act or other lawful authority. 
However, funds provided under this para- 
graph may not be used to pay the State share 
of highway projects under title 23, United 
States Code. 

(5) Rail properties to be used for inter- 
city rail passenger service eligible to be ac- 
quired with financial assistance pursuant to 
subsection (b) of this section are those per- 
taining to lines in the region (other than 
rail properties designated in accordance with 
section 206(c)(1)(C) of this Act) which will 
permit the National Railroad Passenger Cor- 
poration to serve more efficiently routes in 
operation as of November 1, 1975, which pro- 
vide intercity rail passenger service desig- 
nated by the Secretary under title IT of the 
Rail Passenger Service Act, as amended (45 
U.S.C. 201, et seq.) or routes designated for 
service under section 403(c) of the Rail Pas- 
senger Service Act, as amended (45 U.S.C. 
563(c)). Financial assistance to acquire rail 
properties defined in this paragraph is lim- 
ited to funds provided under subsection (b) 
(2) of this section or under section 403 of 
this title.”. 

(j) Subsection (d) is amended by striking 
out everything after “with respect to” and 
by inserting in lieu thereof—‘“the provision 
of financial assistance under this title”. 

(k) Subsection (f) is amended by adding 
at the end thereof— “However, any rail serv- 
ice for which a State or a local or regional 
transportation authority receives assistance 
for the acquisition or modernization of rail 
freight properties under subsection (c) (3) 
of this section is not eligible for a rail sery- 
ice continuation subsidy for more than 6 
months after the acquisition or the com- 
mencement of the modernization, whichever 
occurs first.”. 

(1) Subsection (h) is amended by striking 
out “rail service continuation subsidies” and 
inserting in lieu thereof—“financial as- 
sistance”. 

Sec. 10. Section 403 is amended as follows— 

(a) Subsection (a) is amended by striking 
out the words “to direct the Association”; by 
striking out the colon following “the pur- 
chase price” and by inserting in lieu thereof 
a period; and by striking out the words “Pro- 
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vided, however, That any rail service for 
which a State agency or local or regional 
transportation authority receives such loan 
is no longer eligible for a rail service continu- 
ation subsidy pursuant to section 402 of this 
title.”. 

(b) Subsection (b) is amended by striking 
out the words “to direct the Association to 
provide additional assistance” and by insert- 
ing in lieu thereof “provide loans”; and by 
striking out the second and third sentences. 

(c) Section 403 is amended by inserting 
after subsection (b) the following new sub- 
sections— 

“(c) TERM.—Any rail service for which a 
State or a local or regional transportation 
authority receives a loan for the acquisition 
or modernization of rail freight properties 
under this section is not eligible for a rail 
service continuation subsidy for more than 
6 months after the acquisition or the com- 
mencement of the modernization, whichever 
occurs first. 

“(d) AUTHORIZATION FOR APPROPRIATION.— 
There are authorized to be appropriated to 
the Secretary, to remain available until ex- 
pended, $25,000,000 for the purposes of car- 
rying out this section.”. 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., October 2, 1975. 


Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESDENT: Transmitted herewith 
is a bill “To amend the Regional Rail Reor- 
ganization Act of 1973 to facilitate imple- 
mentation of the final system plan by broad- 
ening the purposes for which assistance is 
available under title IV, and for other 
purposes.” 

In drafting the Regional Rail Reorganiza- 
tion Act of 1973 (Act), the 98d Congress pro- 
vided for the restructuring of the services 
and properties of railroads in the Northeast 
and Midwest so as to achieve adequate and 
efficient rail service in that region. Title IV 
of the Act also established a Federal grant 
program under which rail service not desig- 
nated for retention could continue to be 
provided if a State or other entity provided 
matching funds to help finance continued 
operations. 

In enacting title IV, the Congress stated 
as two of its findings that “[a]bandonment, 
termination, or substantial reduction of rail 
service in any locality will adversely affect 
the Nation’s long-term and immediate goals 
with respect to energy conservation and en- 
vironmental protection” and “fu]nder cer- 
tain circumstances the cost to the taxpayer 
of rail service continuation subsidies would 
be less than the cost of abandonment of rail 
service in terms of lost jobs, energy short- 
ages, and degradation of the environment.” 
Accordingly, under title IV, those rail serv- 
ices which would be discontinued as a result 
of the final system plan may become eligible 
for both operating subsidies to maintain 
service, allocated by formula to the 17 States 
in the region, and acquisition or moderniza- 
tion assistance in the form of grants from 
the Secretary's discretionary funds or loans. 
The program provides 2-year interim assist- 
ance, with a State or local entity share of 
30 percent and a Federal contribution of 
70 percent, designed to minimize disruptions 
while States and communities in the region 
develop longer term solutions to their light- 
density line problems. The Act authorizes 
$90 million for each of 2 years to meet the 
Federal share of the program cost. If States 
or local communities elect not to apply for 
Federal assistance provided for under the 
program, the Act permits discontinuance of 
service and abandonment of the line. 

The light-density lines which title IV was 
designed to assist are a significant part of 
the total economic problem of railroads in 
the region. Of the 10,692 miles of such track 
in active service which were studied by the 
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United States Railway Association (USRA), 
5,757 were excluded from the restructured 
system. These lines, which carry only 2.2 
percent of the traffic in the region, are char- 
acterized by overlapping service, deteriorated 
physical condition, operating deficits and 
high upgrading costs. Continuation of sery- 
ice is costly and uneconomic. In addition, 
another 1,191 miles of track are presently 
out of service. To the States and local com- 
munities involved, however, such service may 
be essential, especially during the transition 
to a reorganized rail system in the region. 

In administering the Act, the Department 
has become convinced that to achieve the 
most efficient solution to light-density line 
problems and to promote use of the most effi- 
cient transportation mode in areas being 
served by unprofitable light-density lines, 
greater flexibility should be permitted to 
States in the use of Federal assistance. The 
Department has also become aware that cer- 
tain sections of the Act may need clarifica- 
tion. 

To increase State flexibility, to improve the 
operation of the title IV program, and to 
clarify certain sections of the Act, the pro- 
posed amendments would accomplish the fol- 
lowing: 

1, Broaden the purposes for which Federal 
entitlement grants can be made to include 
acquisition or modernization of rail proper- 
ties, including acquisition and preservation 
of rights-of-way that cannot be supported 
for service continuation now but which have 
potential for future rail freight use. 

2. Broaden the purposes for which entitle- 
ment and discretionary grants can be made 
to include construction and improvement of 
certain transportation facilities, such as 
bridge and highway improvements and ter- 
minals for the transfer of freight from rail to 
truck, necessary to accommodate the trans- 
portation of freight which previously moved 
by rail service not designated to be continued 
in the final system plan. This will aid States 
and communities that find alternate trans- 
portation modes more efficient or appropriate 
than continuing rail service. 

3. Permit expedited abandonment on non- 
compensatory rail service on certain proper- 
ties of railroads not in reorganization which 
are recommended for abandonment as part of 
an arrangement for joint use or operation of 
rail facilities under section 206(g) or part of 
a coordination project under section 206(c) 
of the Act. 

4. Make eligible for State acquisition with 
discretionary grants or loans a limited num- 
ber of rail passenger service facilities, outside 
the Northeast Corridor, recommended for dis- 
continuance of freight service in the final 
system plan but needed by Amtrak for the 
provision of intercity rail passenger service. 

5. Permit the Secretary of Transportation 
to administer loans directly, rather than 
through USRA, for acquisition or moderni- 
zation of rail properties eligible for subsidy, 
and authorize $25 million for such loans. 

6. Permit simultaneous rail service contin- 
uation subsidies and assistance to acquire or 
modernize the same line, provided that the 
subsidy terminates 6 months after acquisition 
or modernization first begins. Simultaneous 
assistance for acquisition, modernization and 
continuation will enable a State to cover op- 
erating deficits while initial, necessary im- 
provements are commenced. 

7. Require that the offeror of a rail service 
continuation subsidy designate as the oper- 
ator of the service either a willing entity or 
& connecting railroad, provide for a reason- 
able management fee for the operator, and 
permit the designated operator to refuse only 
if its own service would be substantially 
impaired. 

8. Conform eligibility criteria and matching 
share ratios for all funds under the broad- 
ened program to those in use for rail serv- 
ice continuation subsidies under the Act. 

9. Ensure that emergency Federal assist- 
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ance to maintain essential service is not used 
to pay old obligations of railroads in reor- 
ganization by prohibiting trustees of such 
railroads from making deferred interline pay- 
ments when the railroad has been receiving, 
or is soon to receive, emergency Federal 
assistance. 

10. Permit emergency Federal assistance for 
interim improvements to the Northeast Cor- 
ridor high-speed rail passenger system to re- 
main available for that purpose after the 
final system becomes effective. 

11. Make clear that the Act’s preservation 
of rights of equipment obligees under section 
77 of the Bankruptcy Act does not permit 
them to refuse to accept installment pay- 
ments on equipment obligations of railroads 
in reorganization tendered by USRA pursu- 
ant to agreements under section 215 of the 
Act when acceptance of such payments would 
not result in any significant economic harm 
to the obligees. 

12. Reduce the amount of obligations 
which USRA may issue (from $1.5 billion to 
$25 million) to reflect the establishment of a 
new, separate method of financing the Con- 
solidated Rail Corporation (ConRail) pro- 
posed by USRA in the final system plan, the 
transfer of authority to make acquisition 
and modernization loans from USRA to the 
Secretary of Transportation, a forthcoming 
proposal to fund Northeast Corridor pro- 
grams separately, and a desire to provide as- 
sistance to railroads other than ConRail 
through the railroad revitalization legislation 
now pending before the Congress. 

These amendments will contribute to an 
improved program designed to attain the ob- 
jectives set by the Congress in enacting titles 
III and IV of the Act. They are being sub- 
mitted by the Department in conjunction 
with a separate bill submitted by the United 
States Railway Association (USRA) to amend 
the Act to provide for the purchase of securi- 
ties of ConRail and to make other changes 
necessary to implement the final system plan. 
Together, the bills would amend the Act so 
as to ensure smooth transition to a restruc- 
tured rail system in the region. 

The Department’s bill differs from that of 
USRA in the extent to which it would reduce 
the amount of obligations USRA can issue. 
The Department would reduce it from $1.5 
billion to $25 million; USRA would reduce it 
to $500 million. The amounts differ because 
USRA’s proposal in this area was limited to 
implementing the recommendations of the 
final system plan by establishing a new 
method of financing ConRail, while the De- 
partment’s proposal refiects transfer of 
USRA’s authority to make acquisition and 
modernization loans to the Secretary, a forth- 
coming proposal to fund Northeast Corridor 
programs separately, and a desire to provide 
assistance for railroads other than ConRail 
through the Railroad Revitalization Act now 
pending before the Congress as H.R. 7681 
and S. 1876. With the exception of this dif- 
ference, the measures are compatible. We 
urge prompt enactment. 

The Office of Management and Budget has 
_ advised that the enactment of this proposed 
legislation would be in accord with the pro- 
gram of the President. 

Sincerely, 
WILLIAM T. COLEMAN, Jr. 


SrcTION-By-SECTION ANALYSIS 
SHORT TITLE 


Section 1. This section cites the proposed 
act as the “Local Rail Service Amendments 
of 1975.” The bill principally amends titles 
III and IV of the Regional Rail Reorganiza- 
tion Act of 1973, as amended (Act). 

OBLIGATIONS OF THE ASSOCIATION 

Section 2. This section amends section 210 
(b) by reducing the amount of United States 
Railway Association (USRA) obligations 
which may be issued under this section from 
$1.5 billion to $25 million to refiect the es- 
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tablishment of a new, separate method of 
financing the Consolidated Rail Corporation 
(ConRail) proposed by USRA in the final 
system plan, the transfer of authority to 
make loans under section 403 from USRA to 
the Secretary of Transportation (provided 
for in section 10 of the bill), a forthcoming 
proposal to fund programs for the Northeast 
Corridor separately, and a desire to fund as- 
sistance to railroads other than ConRail 
through the Railroad Revitalization Act, 
legislation now pending before the Congress 
(H.R. 7681, S. 1876). 
LOANS 


Section 3. This section amends section 211 
to remove from USDA the authority to make 
loans to the National Railroad Passenger 
Corporation (AMTRAK) or to other railroads 
in the region to assist in implementing the 
final system plan. This reflects a forthcoming 
proposal to fund AMTRAK assistance and 
programs for the Northeast Corridor sep- 
arately, and a desire to fund assistance to 
railroads in the region other than ConRail 
through the Railroad Revitalization Act, now 
pending before the Congress. The section also 
removes from USRA authority to make loans 
for acquisition or modernization of railroads 
under section 403 of the Act. Section 10 of 
this bill makes a corresponding change to 
section 403 to authorize the Secretary to 
make such loans directly. 

AUTHORIZATION FOR APPROPRIATION 


Section 4. This section amends section 214 
to authorize the appropriation to the Secre- 
tary of such sums as are necessary to meet 
the administrative expenses associated with 
his responsibility under the Act, including 
administrative functions associated with the 
local rail service program contained in title 
Iv. 

EMERGENCY ASSISTANCE PENDING 
IMPLEMENTATION 


Section 5. This section amends section 213, 
which provides for emergency assistance to 
railroads in reorganization to enable them to 
continue essential services pending imple- 
mentation of the final system plan. 

The first addition prohibits trustees of 
such railroads from making any previously 
deferred interline payments when the rail- 
road has received or is likely to need emer- 
gency assistance within 90 days before or 
after the proposed payment. There has been 
litigation over whether a railroad which is 
receiving section 213 assistance may make 
installment payments on account for long 
deferred interline balances, most of which 
are pre-bankruptcy. When such payments 
are allowed, and some reorganization courts 
have permitted them, the emergency assist- 
ance, in effect, is used to pay old obligations 
of the railroad. The paragraph will clarify 
and ensure that emergency assistance under 
the section can be used only to maintain 
essential services and not to pay obligations 
of the railroad which have been deferred for 
many years. 

The second new paragraph enables the Sec- 
retary to use up to $25 million of any emer- 
gency assistance not spent by the time the 
final system plan becomes effective for im- 
provements to the Northeast Corridor for 
high-speed rail passenger service. This will 
permit that portion of the $25 million in 
emergency assistance which had been spe- 
cifically apportioned for interim Northeast 
Corridor improvements but has not yet been 
obligated to remain available for the desig- 
nated improvements after the plan takes 
effect. 

INTERIM AGREEMENTS BEFORE CONVEYANCE OF 
RAIL PROPERTIES 


Section 6(a). This subsection amends sec- 
tion 303(b) (3). Section 215(a) (3) of the Act 
authorizes the Secretary, with funds provided 
by USRA, to purchase interests in purchase 
money obligations for rolling stock of rail- 
roads in reorganization. In some cases where 
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reorganization courts have authorized such 
purchases, the equipment obligees have re- 
fused to permit them, arguing that the pres- 
ervation in section 303(b)(3) of the Act of 
their rights under section 77(j) of the Bank- 
ruptcy Act gives them the absolute right to 
veto such purchases and repossess the equip- 
ment. The objecting equipment obligees are 
also creditors or indenture trustees for bond- 
holders of the railroads in reorganization. 
Although their interests as equipment obli- 
gees would not suffer from accepting payment 
under section 215 agreements, they believe 
their interests as creditors of the estate would 
be better served if the railroads’ cash needs 
are met by section 213 emergency assist- 
ance grants, rather than assistance provided 
under section 215 agreements, This amend- 
ment will make it clear that section 303(b) 
(3) does not permit an equipment obligee to 
reject payment under a section 215 agreement 
and at the same time repossess the equip- 
ment unless it can prove that to agree to the 
USRA purchase would cause it a significant 
economic detriment in its capacity as an 
equipment obligee. The phrase “any other 
provision of this Act notwithstanding” will 
make clear that this amendment also quali- 
fies the preservation of section 77(j) rights 
contained in section 211 of the Act. 

Section 6(b). The question of the extent 
of the interest which can be acquired by 
USRA in a purchase money obligation for 
rolling stock under a section 215 agreement 
has been the subject of litigation and is as 
yet unresolved. This subsection amends sec- 
tion 303(c)(1) to give the special court ex- 
clusive jurisdiction to determine the extent 
to which USRA’s installment payments under 
such an agreement increase the railroad’s 
equity in the underlying equipment, if the 
ultimate outcome of the pending litigation 
makes it necessary to determine that ques- 
tion. Because the question is so intimately 
related to the valuation of the rolling stock 
over which the court already has exclusive 
jurisdiction, it makes sense to have the 
special court decide it. 


TERMINATION OF RAIL SERVICE 


Section 7(a). This subsection amends sec- 
tion 304 to establish expedited procedures for 
the discontinuance by railroads in the region 
of service operated on rail properties, the 
abandonment of which is specified by the 
final system plan as part of an arrangement 
for joint use or operation of rail properties 
under section 206(g). or as part of a coordina- 
tion project under section 206(c) of the Act. 
Any railroad desirous of taking advantage of 
this new provision would be required to file 
its application with the Interstate Commerce 
Commission within one year after the effec- 
tive date of the final system plan. 

In addition, it is required that, prior to 
the application for discontinuance, the ap- 
plicant and other railroads whose rail serv- 
ices or properties are involved in the coordi- 
nation project or the arrangement for joint 
use or operation first enter into a binding 
agreement to carry out the project or ar- 
rangement. The Commission would be re- 
quired to grant the application if it deter- 
mines that the rail service is not compen- 
satory. A service would be compensatory if 
revenue attributable to the properties from 
the service in issue equals or exceeds the sum 
of the avoidable costs of providing the service 
on such properties plus a reasonable return 
on the value of such rail properties as deter- 
mined in accordance with the standards de- 
veloped pursuant to section 205(d) (3) of the 
Act. The Commission would be required to 
make its final determination no later than 
120 days after the filing of an application. 
If it failed to make a determination in that 
time, the application would be deemed to be 
granted. The Commission would be empow- 
ered to issue regulations and procedures con- 
sistent with this amendment as it deems 
necessary to carry out its duties under this 
provision. 


32838 


The subsection also amends section 304(a) 
(1) (1) to make clear that it refers to rail- 
roads in reorganization. And it amends sec- 
tion 304(a) (1) (A) to provide that a railroad 
seeking to discontinue service because sub- 
stantially all of its properties are to be trans- 
ferred pursuant to the final system plan may 
not discontinue service until either 60 days 
after notice is given or after the date of con- 
veyance of the properties, whichever is later. 
This will prevent the possibility of discon- 
tinuance after the plan becomes effective but 
prior to the actual conveyance of properties. 

Section 7(b). This subsection amends sec- 
tion 304(b) (1) as it relates to the abandon- 
ment of rail properties over which rail serv- 
ice is discontinued under the proposed new 
procedure. Such abandonments could not 
occur sooner than 90 days after the discon- 
tinuance of service. 

Section 7(c). This subsection amends sec- 
tion 304(c): by adding a requirement that 
the offeror of a rail service continuation 
subsidy designate as the operator of the rail 
service either a railroad connecting to the 
line to be abandoned or a responsible, willing 
entity; by providing that the designated op- 
erator may refuse to enter into an operating 
agreement with the subsidy offeror only if 
the agreement would substantially impair 
the ability of the designated railroad ade- 
quately to service its own patrons or to meet 
its common carrier responsibilities; and by 
adding a reasonable management fee deter- 
mined by the Secretary to the amount the 
operator receives for operating the rail serv- 
ice. This will ensure that rail service deemed 
to be essential by a government entity or 
person offering a continuation subsidy can- 
not be discontinued solely because a willing 
operator cannot be found, unless the desig- 
nated operator’s own service or its ability 
to meet its common carrier responsibilities 
would be substantially impaired by the op- 
erating agreement. It also ensures that, in 
addition to the costs attributable to provid- 
ing the service, the designated operator will 
receive a reasonable management fee. 

Section 7(d). This subsection amends sec- 
tion 304(d) to require that, in addition to 
making reports on the physical condition of 
the property, revenue and traffic data, etc. 
available to those making purchase offers, 
railroads in reorganization or profitable lines 
which give notice to discontinue service 
shall also promptly make available such re- 
ports to those offering rail service continu- 
ation subsidies. By extending the require- 
ment to offers of subsidy, the amendment 
ensures that the offeror will have informa- 
tion necessary to negotiate the subsidy 
amount regardless of whether or not pur- 
chase is contemplated. 


FINDINGS AND PURPOSE OF TITLE IV 


Section 8. This section amends the state- 
ment of Congressional purpose in section 
401(b) to refiect the proposed expansion of 
the scope of the section 402 program. The 
proposed expansion will increase State flexi- 
bility in solving transportation problems 
resulting from implementation of the final 
system plan. The Congressional intent will 
be to authorize the Secretary to maintain 
not only a subsidy program to continue rail 
service but also a program of broader finan- 
cial aid to enable States to acquire and mod- 
ernize rail properties and to construct and 
improve certain alternate mode transporta- 
tion facilities necessary for the movement of 
freight previously moved by rail service not 
designated to be continued in USRA’s final 
system plan. 

The amendments give States and trans- 
portation agencies additional flexibility in 
the use of Federal funds by permitting 
simultaneous subsidy, acquisition and mod- 
ernization of eligible rail services, land bank- 
ing, and construction or improvement of 
other facilities where they are more efficient 
and appropriate alternatives to continued 
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rail service. Broadening options will enable a 
State to tailor use of funds to its particular 
needs and to decide whether to acquire and 
modernize lines in addition to subsidizing 
them. 


LOCAL RAIL GRANT AUTHORIZATION 


Section 9(a). This subsection amends sec- 
tion 402 to authorize an expanded Federal 
grant program, not only for rail service con- 
tinuation but also for acquisition or mod- 
ernization of rail properties (including the 
preservation of rights-of-way, or rail bank- 
ing, for future rail service) and for construc- 
tion or improvement of alternate mode facil- 
ities (such as intermodal freight terminals, 
highways and bridges) required for the 
movement of freight which previously moved 
by rail service not designated to be continued 
in the final system plan. Rail banking will 
enable States to acquire and reserve lines 
that cannot be supported for service continu- 
ation now but which have potential 
for future use. 

Section 9(b) and (c). These subsections 
make conforming amendments to sections 
42(a) and (b)(1) to reflect the broadening 
of the scope of the section 402 program ex- 
plained above. 

Section 9(d). This section amends section 
402(b)(1) by limiting to 50 percent of en- 
titlement funds the amount a State can use 
for construction or improvement of facilities 
(such as intermodal terminals, highways and 
bridges) necessary to accommodate the 
transportation of freight previously moved 
by rail service not designated to be continued 
in the final system plan. The limitation will 
ensure that funds remain available for rail 
service continuation subsidies and it reflects 
the intent that funds used under this section 
for highway and bridge construction merely 
supplement those available under Federal 
and State highway programs. 

Section 9(e). This subsection makes an 
editorial amendment to section 402(b) (2). 

Section 9(f). This subsection amends 
section 402(c)(1), which defines State eli- 
gibility, to conform it to the broadened sub- 
sidy program. 

Section 9(g). This subsection amends sec- 
tion 402(c)(1)(A) to require that the State 
plan provide for equitable distribution of 
all assistance under the broadened program, 
not only rail service continuation subsidies. 

Section 9(h)..This subsection amends 
section 402(c)(2) to expand those rail 
freight services eligible for rail service con- 
tinuation subsidies and those properties eli- 
gible for grants or loans for acquisition or 
modernization to include those of railroads 
not in reorganization but eligible for expe- 
dited abandonment under an amendment to 
section 304(a) proposed in section 7 of this 
bill. Those properties eligible for expedited 
abandonment are those recommended in the 
final system plan for abandonment as part 
of an arrangement for joint use or operation 
of rail facilities, under section 206(g), or as 
part of a coordination project, under section 
206(c) of the Act. 

Section 9(i). This subsection amends sec- 
tion 402(c) by adding three paragraphs de- 
fining eligibility for the new types of finan- 
cial assistance. 

Rail freight properties eligible to ve ac- 
quired or modernized are those used for 
services eligible for rail service continuation 
subsidies, including properties designated 
in an approved State rail plan as having po- 
tential for future rail freight use. 

Facilities necessary to accommodate the 
transvortation of freight previously moved 
by rail service not designated to be con- 
tinued in the final system plan which are 
eligible for construction or improvement in- 
clude intermodal terminals, highways and 
bridges. Funds for such projects may not be 
used to pay the State share of Federal-aid 
highway projects and funds available for 
highway improvements are limited to dis- 
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cretionary grants and up to 50 percent of 
available entitlement funds. 

Rail properties to be used for intercity 
rail passenger service eligible to be acquired 
are those (not including facilities pur- 
chased, acquired or leased by Amtrak from 
ConRail) which will permit Amtrak to more 
efficiently serve passenger service designated 
under the Rail Passenger Service Act. This 
permits State purchase of lines outside the 
Northeast Corridor over which Amtrak oper- 
ates basic system or experimental passenger 
service and which are recommended for dis- 
continuance of freight service in the final 
system plan. Funds for such projects are 
available through discretionary grants or 
loans, 

Section 9(7). This subsection amends sec- 
tion 402(d), which authorizes the Secretary 
to issue regulations governing the program, 
so that it applies to the broadened assistance 
program, not just rail service continuation 
subsidies. 

Section 9(k). This subsection amends sec- 
tion 402(f), to allow both subsidy and 
acquisition of the same rail line. It permits 
rail service continuation subsidies for up to 
a 6-month period after rail freight proper- 
ties are acquired or modernization has com- 
menced using Federal funds available under 
the broadened section 402 program. A 6- 
month subsidy will enable a State to cover 
operating deficits while initial, necessary 
improvements are commenced and will facili- 
tate the transition to public ownership of 
bankrupt rail lines. 

Section 9(l). This subsection amends sec- 
tion 402(h), which authorizes the Secretary 
to withhold funds from States ineligible for 
rail service continuation subsidies, to also 
authorize withholding from States ineligible 
for the new assistance programs. 


ACQUISITION AND MODERNIZATION LOANS 


Sections 10(a) and (b). These subsections 
amend sections 403 (a) and (b) to permit 
the Secretary to provide acquisition and 
modernization loans directly, rather than 
through the United States Railway Asso- 
ciation (USRA), to States or local or regional 
transportation authorities. Centralizing the 
loan authority of the Secretary will elimin- 
ate duplication entailed when both the Sec- 
retary and USRA must determine financial 
qualifications. 

Subsection (b) also eliminates the Sec- 
retary’s authority under the present Act to 
provide loan guarantees for modernization 
purposes to conform it to section 403(a) and 
to reflect a preference for assistance in the 
form of loans. 

Subsection (a) also deletes the Act’s pres- 
ent prohibition against any rail service con- 
tinuation subsidy for rail services receiving 
a Federal acquisition or modernization loan. 
This is consistent with proposed amendments 
to sections 402(f) and 403 of the Act (in 
subsections 9(k) and 10(c) of this bill) 
which authorize such subsidies for a 6-month 
period following acquisition or the com- 
mencement of modernization with Federal 
loans or grants, whichever occurs first. 

Section 10(c). This subsection amends sec- 
tion 403 to permit rail service continuation 
subsidies to continue for 6 months after a 
State or local or regional transportation au- 
tnority acquires or commences moderniza- 
tion of rail properties with Federal loan as- 
sistance, whichever occurs first. This provi- 
sion is consistent with subsection 9(k) of 
the bill which permits continuation subsidies 
for up to 6 months where properties are 
acquired or modernized with Federal grants. 
The change recognizes that it may be desira- 
ble to provide some rail service continuation 
assistance to cover operating deficits during 
the time initial improvements are being 
made and to facilitate transition to public 
ownership, but it limits the duration of such 
subsidies to a reasonable period. 

The subsection also adds a necessary para- 
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graph authorizing a $25 million appropria- 

tion to the Secretry of Transportation to 

enable the Department to fund the acquisi- 
tion and modernization loans presently being 
made by USRA. 

INFLATIONARY Impact STrATEMENT—PROPOSED 
AMENDMENTS TO REGIONAL RAIL REORGANI- 
ZATION ACT OF 1973 
I certify that, in accordance with Execu- 

tive Order 11821, dated November 27, 1974, 

and Departmental implementing instruc- 

tions, an Inflationary Impact Statement is 
not required for the proposed amendments 
to the Regional Rail Reorganization Act of 

1973. 

AsapH H. HALL, 
Administrator. 


By Mr. BELLMON (for himself, 
Mr. DoLE, Mr. HUDDLESTON, and 
Mr. CURTIS) : 

S. 2521. A bill to amend the Consoli- 
dated Farm and Rural Development Act. 
Referred to the Committee on Agricul- 
ture and Forestry. 

Mr. BELLMON. Mr. President, on be- 
half of Senators HUDDLESTON, CURTIS, and 
myself, I am today introducing legisla- 
tion to make several changes in the 
Farmers Home Administration real es- 
tate and operating loan programs. 

These programs have served American 
agriculture well but are becoming unreal- 
istic in terms of the cost of land, farm 
operating expenses, and the Federal 
budget. 

This bill makes two changes in the 
real estate loan program: 

First. It establishes a new authority to 
assist farmers, particularly young farm- 
ers, who do not have cash for a down- 
payment on farmland. This program 
would allow Farmers Home to make or 
insure loans to applicants who meet the 
current loan criteria for up to 25 per- 
cent or $50,000, whichever is less, of the 
value of the farm. This would be par- 
ticularly helpful in areas where land 
values exceed the current FHA lending 
limits and where sellers or mortgage 
lenders are willing to take small down- 
Payments; and 

Second. It replaces the current 5-per- 
cent interest rate—which is becoming a 
costly item in the Federal budget—with 
an interest rate determined by the cost of 
money to the Treasury. This is combined 
with a new provision which allows FHA 
to set repayment terms which allow the 
borrower time to establish an economi- 
cally viable unit. For example, this would 
allow the borrower to make smaller pay- 
ments during the earlier years and then 
make larger payments later as he be- 
comes better established. 

The bill makes one change in the op- 
erating loan program. It increases the 
maximum loan per borrower from $50,000 
to $100,000. In view of the doubling, tri- 
pling, and even quadrupling of farm in- 
put costs the current $50,000 limit is of 
assistance to very few farmers. 

Probably the most important feature 
of the bill, Mr. President, are the pro- 
visions that exempt the real estate, op- 
erating, and business loans that are 
guaranteed by the Government but 
funded by private lenders from inclusion 
in the budget. This provision is similar 
to that in Public Law 93-32, Rural Elec- 
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trification Act Amendments of 1973, 
which not only excludes REA guaranteed 
but insured loans as well from the 
budget. 

Mr. President, earlier this year I in- 
troduced S. 1746 which doubled the cur- 
rent Farmers Home Administration real 
estate and operating loan limits. It was 
the consensus of the members of the 
Committee on Agriculture and Forestry 
that with the current practice of limiting 
the aggregate amount loaned under these 
programs each year that S. 1746 would 
reduce the number of farmers who could 
receive FHA loans. I believe that this 
bill solves that problem and I hope my 
colleagues on the committee will join me 
in reporting this bill expeditiously. 

Mr. President, I ask that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2551 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Consolidated Farm and Rural Development 
Act is amended— 

(1) By striking the first sentence of section 
305 and inserting the following in lieu 
thereof: 

“Sec. 305. (a) The Secretary shall make 
or insure no loan under sections 302, 303, 
or 304 of this title which would cause (a) the 
unpaid indebtedness against the farm or 
other security at the time the loan is made 
to exceed $225,000 or the value of the farm or 
other security or (b) the loans under such 
sections to any one borrower to exceed $100,- 
000. The limits in the foregoing sentence 
shall not apply when a loan is made or in- 
sured for the downpayment on a farm or 
other security for which the downpayment 
does not exceed the lesser of 25 per centum 
of the value of the farm or other security, or 
$50,000.” 

(2) By adding the following to section 305: 

“(b) Loans guaranteed by the Secretary 
under sections 302, 303, and 304 shall not be 
included in the totals of the budget of the 
United States Government and shall be ex- 
empt from any general limitation imposed by 
statute on expenditures and net lending 
(budget outlays) of the United States.” 

(3) By striking all of section 307(a) before 
the numbered paragraphs and substituting 
in lieu thereof the following: 

“(a) The period for repayment of loans 
under this subtitle shall not exceed 40 years. 
In the case of loans under sections 302, 303, 
and 304 the Secretary may provide for repay- 
ment on such terms as he determines neces- 
sary to allow the borrower to establish an 
economically viable unit. The Secretary shall 
from time to time establish interest rates 
at which loans will be made or insured under 
this subtitle in accordance with paragraph 
(1) of this subsection; except that loans to 
public bodies or nonprofit associations (in- 
cluding Indian tribes on Federal and State 
reservations and other federally recognized 
tribal groups) for community facilities, or 
loans of a type authorized by section 306(a) 
(1) prior to its amendment by the Rural 
Development Act of 1972 shall not be made 
or insured at interest rate in excess of 5 per 
centum per annum.” 

(4) By striking all of section 313 and in- 
serting the following in lieu thereof: 

“Sec. 313. The Secretary shall make nor 
insure no loan under this subtitle (1) which 
would cause the total principal indebtedness 
outstanding at any one time for loans made 
under this subtitle and under section 21 of 
the Bankhead-Jones Farm Tenant Act, as 


32839 


amended, to exceed $100,000 or (2) for the 
purchase or lease of land other than for cash 
rent, or for carrying on any program of land 
leasing or land purchasing.” 

(5) By adding the following sentence at 
the end of section 317: 

“Loans guaranteed under section 310B or 
312 shall not be included in the totals of 
the budget of the United States Government 
and shall be exempt from any general limita- 
tion imposed by statute on expenditures and 
net lending (budget outlays) of the United 
States.” 


By Mr. TAFT (for himself, 
Mr. HucH Scorr, and Mr. 
SCHWEIKER) : 

S. 2522. A bill to amend the Securities 
Exchange Act of 1934 to provide for the 
disclosure of certain information relat- 
ing to persons intending to file tender 
offers and for other purposes. Referred 
to the Committee on Banking, Housing 
and Urban Affairs. 

Mr. TAFT. Mr. President, today, I am 
introducing the Full Disclosure Tender 
Act of 1975. 

Its purpose might best be described by 
a paraphrase of its title, for it might have 
been called the Fair Warning Tender 
Act of 1975. 

This bill is designed to protect the pub- 
licly traded corporations of the United 
States, their shareholders, employees, and 
host communities, from the fear and 
confusion which all too often follow upon 
the announcement of an imminent take- 
over attempt. It in no way discriminates 
against foreign corporations. It puts do- 
mestic and foreign offers under the same 
rules. They are not today. 

This is a disclosure bill. It provides 
the two things most necessary to arrive 
at a sensible decision—information and 
time. 

The information required by this bill, 
of all parties making tender offers, is 
largely supplied under current statute 
by firms listed on the major exchanges. 
The bill provides that any person or firm, 
foreign or domestic, desiring to make a 
tender offer, and who has not yet reg- 
istered with the Securities and Exchange 
Commission, pursuant to section 12 of the 
Securities Exchange Act of 1934, shall 
first register with the Commission and 
provide the information required under 
that section. This registration must be 
completed prior to the issue of the tender 
offer. The registration period will provide 
time for the financial community to be- 
come familiar with what may have been 
hitherto unknown facts about the new 
registrant. In other words, this will pro- 
vide a get acquainted period of about 60 
days. 

Furthermore, the bill provides that the 
making of a tender offer be announced 60 
days in advance. At the time of the an- 
nouncement, the tendering person or 
firm shall provide that information cur- 
rently required by the Commission only 
after a tender offer is completed, pur- 
suant to section 13 of the 1934 act. The 
information shall be given to the Com- 
mission, which in turn shall notify the 
affected firm. 

What does all this mean? 

It means that: 

First. Firms will not be first notified of 
a tender offer by a broker calling to say 
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that their shares have been suspended 
from trading by the Stock Exchange. 

Second. Firms will have time to study 
the tendering firm and the value of the 
offer being made in order to better ad- 
vise their shareholders. 

Third. Shareholders will not be given a 
scant week to decide whether they want 
to sell or hold, all the while subject to the 
uncertainty of holding a stock suspended 
from trading. They shall have time to 
examine the offer, and the recommenda- 
tions of management. 

Fourth. Labor will have time to look up 
the history of labor-management rela- 
tions of the tendering firm, and to con- 
tribute its opinion. 

Fifth. The citizens and civic leaders of 
the host communities will likewise have 
a chance to express a more informed 
opinion of the effects of the acquisition 
than is possible under current practices. 

In this way, will the proceedings be 
forced to be open and above board, so 
that everyone will pay and receive fair 
value for the property being sought. In 
this way all affected parties will have a 
chance to speak out on a matter of great 
concern to them. 

This bill is not designed to discrim- 
inate against privately held or overseas 
firms. I do not favor a closed door policy 
on foreign or new investment. We need 
such investment. However, investment 
should be done in the light of day, not in 
the dark of night. Perhaps this bill could 
have been called the tender in the Sun- 
shine Act. 

I ask that the bill be printed at this 
point in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. That section 12 of the Securi- 
ties Exchange Act of 1934 is amended by add- 
ing at the end thereof the following new 
subsection: 

“(n) No person shall make a tender offer 
with respect to any securities registered un- 
der this section, or any equity security of 
an insurance company which would have 
been required to be so registered except for 
the exemption contained in section 12(g) (2) 
(G) of this title, or any equity security is- 
sued by a closed-end investment company 
registered under the Investment Company 
Act of 1949, without having filed with the 
Commission such information and docu- 
ments as the Commission may specify com- 
parable to those which are required in an 
application to register a security pursuant to 
this section. Such registration statement 
shall become effective 60 days after the filing 
with the Commission, except as otherwise 
ordered by the Commission. Until such reg- 
istration statement becomes effective it shall 
not be deemed filed for the purposes of sec- 
tion 14(d) of this title.” 

Sec. 2. Section 13(a) of the Securities Ex- 
change Act of 1934 is amended by inserting 
after the words “every issuer of a security” 
appearing in the first sentence thereof, the 
following new phrase, “, or other person,”. 

Sec. 3. (a) Section 14(d) (1) of the Securi- 
ties Exchange Act of 1934 is amended by in- 
serting after the words, “has filed with the 
Commission”, the following new phrase, “, at 
least 60 days prior to such offer or request 
or invitation,”. 

(b) Such section is further amended by 
adding after the second sentence the follow- 
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ing new sentence: “A copy of such statement 
shall be sent by the Commission, within five 
days of its receipt of such statement, to the 
Officers of the issuer of the shares which are 
the subject of the tender offer,”. 

Sec. 4. The amendments made by this Act 
apply to any tender offer made on or after 
September 1, 1975, as to any transaction not 
consummated prior to the effective date of 
this Act. 


By Mr. CRANSTON: 

S. 2523. A bill to amend the Emer- 
gency Loan Guarantee Act to permit the 
Emergency Loan Guarantee Board to 
guarantee the bonds of States and mun- 
nicipalities. Referred to the Committee 
on Banking, Housing and Urban Affairs. 
A FEDERAL GUARANTEE PROGRAM FOR THE FISCAL 
EMERGENCIES OF STATES AND MUNICIPALITIES 

Mr. CRANSTON. Mr. President, I am 
introducing today a companion measure 
to legislation already introduced in the 
House of Representatives by my fellow 
Californian Representative THomas REES 
which will amend the Emergency Loan 
Guarantee Act to permit the Emergency 
Loan Guarantee Board to guarantee the 
bonds of States and municipalities un- 
der strict fiscal controls when those gov- 
ernments face financial disaster. 

The legislation which I am introduc- 
ing only permits the guarantee of bonds 
issued by State and city governments. 
It does not authorize the Federal Treas- 
ury to loan out money to hard-pressed 
cities. 

The bill does not give anyone a hand- 
out. Bonds issued under the guarantee 
will be subject to Federal taxation. This 
is absolutely not another tax loophole 
backed up by the full faith and credit 
of the United States of America. 

The bill requires the State or city 
granted a guarantee to give evidence— 
measurable and real—that its budget will 
be balanced by real revenues, not more 
borrowings, within 3 years—and this 
budget must be maintained as balanced 
for the life of the guarantee. 

The bill gives the Loan Guarantee 
Board strong powers to serve on the 
appropriate State and local government 
bodies having the responsibility for reve- 
nue collections and expenditures. Indeed, 
this is a major assertion of Federal au- 
thority into local affairs. But, it is an 
assertion required by the extreme cir- 
cumstances which confront a munici- 
pality seeking the full faith and credit 
of its sister cities and States in the Union 
to come to its aid. 

The bill gives the Emergency Loan 
Guarantee Board the powers necessary 
to ascertain that the State and local 
governments seeking a loan guarantee 
will meet the conditions of the guarantee 
agreement. 

Finally, this bill builds on a proven 
mechanism—the Emergency Loan Guar- 
antee Board—which through its profit- 
making operations in managing the 
Lockheed loan guarantee will have 
earned $22.4 million for the Federal 
Treasury at the end of fiscal year 1976. 

I am pleased to join with my fellow 
Californian in our joint effort to pro- 
vide assistance to New York City. Al- 
though California’s cities are not yet on 
the brink of financial disaster, a deepen- 
ing slide in the economy, a natural dis- 
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aster of unforeseen proportions, could 
throw our State and municipalities into 
serious financial straits. Californians 
have seen their share of hard times and 
our fellow citizens have helped gener- 
ously when we were in need. I think it 
fitting, therefore, that we recognize that 
the problems of one State, one city, are 
the problems of all. We can only solve 
them by sharing the load equitably. 
Californians, too, will benefit from a 
healthy and restored New York City, 
just as New Yorkers benefit in the vitality 
of our cities. 

There are other reasons, equally press- 
ing, why this legislation is necessary 
and appropriate. 

The imminent default of New York 
City on some of its municipal obligations 
will have a great impact on the economy 
of the Nation and the credit market. They 
rate of recovery from the recession will 
be affected. States and political subdivi- 
sions in every section of the country may 
find it more difficult to sell municipal 
bond issues at reasonable interest rates. 
In that event, State and local taxpayers 
everywhere will be the ultimate losers 
through higher interest costs, delayed 
capital programs, reduced services and 
yet still higher taxes. As States and cities 
slow down capital investments the econ- 
omy could go into a downward slide. 

Protecting the integrity of our credit 
system is a Federal responsibility. Con- 
gress has demonstrated its recognition of 
this responsibility on many occasions. 
The Federal Reserve System is the best 
example of our commitment to the main- 
tenance of an orderly monetary and 
credit system. 

The impact of a default by New York 
City will not be limited to our shores. 
Foreign confidence in the credit of the 
Nation, the States and our municipalities 
is at stake. We who are close to the scene 
may have a different understanding of 
the resiliency of our economy and politi- 
cal system than those residing and mak- 
ing decisions thousands of miles away. 
Thus, the potential damage to our credit 
standing abroad is further reason for 
Congress to enact legislation to guaran- 
tee loans made to New York City and 
other municipalities in similar straits. 

Our Nation has successfully passed 
through many crises because of the great 
stability of our institutions. The financial 
crisis of New York City will—and must— 
be managed smoothly. Now is not the 
time for fiscal brinksmanship to be 
played by interests—public and private— 
who seek to achieve in this crisis atmos- 
phere ends totally unrelated to the real 
problem before us. Congress must keep 
its eye on the real target—the stability 
and smooth functioning of the world’s 
best credit and monetary system. We 
should not be distracted by the other is- 
sues surrounding this problem which can 
and will be dealt with independently of 
the emergency now facing us. 


By Mr. JAVITS: 

S.J. Res. 139, A joint resolution to au- 
thorize the Secretary of the Interior to 
accept St. Paul’s Church, Eastchester, 
and for other purposes. Referred to the 
Committee on Interior and Insular 
Affairs. 
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ST. PAUL'S CHURCH 


Mr. JAVITS. Mr. President, I am in- 
troducing legislation to preserve as a 
historic site St. Paul’s Church, Eastches- 
ter, in Mount Vernon, N.Y. 

The Eastchester village green, sur- 
rounding the church, was the scene of an 
election in 1733 in which the celebrated 
German immigrant printer, John Peter 
Zenger, reported on corrupt election 
practices. As a result of his reporting, 
Zenger was arrested, tried, and acquitted 
on charges of seditious libel in an action 
brought by the King’s appointed colonial 
Governor. The trial was a major event 
which led to the inclusion of the guaran- 
tee of freedom of the press in the Bill 
of Rights. 

St. Paul’s Church, Eastchester, served 
during the American Revolution as a 
hospital for Hessian soldiers who were 
wounded during the Battle of Pelham on 
October 18, 1776. The church bell which 
St. Paul’s Church, Eastchester, acquired 
in 1758 was cast by the same craftsmen 
and in the same foundry as the Liberty 
Bell. Presidents John Adams, John Quin- 
cy Adams, and Franklin Roosevelt all 
have worshipped at St. Paul’s Church, 
Eastchester. 

The church was designated as a na- 
tional historic site by the Interior De- 
partment in 1943, following a restoration 
which was done under the leadership of 
Sara Delano Roosevelt. However no 
money has been provided for the site. 

The problem now is that this historic 
site is in a state of ill repair, and in need 
of restoration. The Episcopal Diocese of 
New York, which owns St. Paul’s, is no 
longer able to maintain it as an active 
church. However, the diocese recognizes 
the historic significance of the church 
and grounds, and is willing to donate the 
property to the National Park Service. 
The church would no longer be used for 
religious purposes. 

There are many people in Westchester 
County and around the country who are 
eager to see St. Paul’s protected perma- 
nently. Such organizations as the Society 
of the National Shrine of the Bill of 
Rights at St. Paul’s Church, Eastchester, 
Inc., the Knapp Chapter of the Daugh- 
ters of the American Revolution in Pel- 
ham, N.Y., the Eastchester Historical So- 
ciety, the city of Mount Vernon, the town 
of Eastchester, and others have been ac- 
tively involved in seeking to achieve 
preservation once dedicated as a historic 
site. I understand its use as a religious 
establishment will be ended. 

A companion measure has been intro- 
duced in the House by Representative 
OTTINGER. 


ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 


S. 1124 


At the request of Mr. BUCKLEY, the 
Senator from Indiana (Mr. BayH) was 
added as a cosponsor of S. 1124, a bill to 
amend the Small Business Act to assist 
in the financing of small business con- 
cerns owned by persons who are disad- 
vantaged because of certain social or 
economic considerations. 
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S. 1520 


At the request of Mr. HUMPHREY, the 
Senator from North Dakota (Mr, Bur- 
DICK) was added as a cosponsor of S. 1520, 
a bill to provide for the issuance of a 
special postage stamp in commemoration 
of the 150th anniversary of Norwegian 
immigration to the United States. 


S. 2207 


At the request of Mr. Fone, the Sena- 
tor from Indiana (Mr. HarTKE), the Sen- 
ator from New Hampshire (Mr. McIn- 
TYRE), and the Senator from Maine (Mr. 
Muskie) were added as cosponsors of 
S. 2207, a bill to provide for the exclusion 
of industrially funded personnel in com- 
puting the total number of civilian per- 
sonnel authorized by law for the De- 
partment of Defense in any fiscal year. 

S. 2312 


At the request of Mr. Burpicx, the 
Senator from Montana (Mr. METCALF) 
and the Senator from New Mexico (Mr. 
Montoya) were added as cosponsors of 
S. 2312, a bill to amend the Tariff Act of 
1930 so as to exempt certain private air- 
craft entering or departing from the 
United States and Canada or the United 
States and Mexico at night or on Sun- 
day or a holiday from provisions requir- 
ing payment to the United States for 
overtime services of customs officers and 
employees. 

S. 2350 

At the request of Mr. Symrmncrton, the 
Senator from Florida (Mr. CHILES) and 
the Senator from South Carolina (Mr. 
THURMOND) were added as cosponsors of 
S. 2350, a bill to amend the National 
Security Act of 1947, as amended, to 
provide that the Secretary of the Treas- 
ury become a statutory member of the 
National Security Council. 

S. 2356 


At the request of Mr. BUCKLEY, the 
Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor 
of S. 2356, a bill to amend the Internal 
Revenue Code of 1954 to allow a deduc- 
tion for amounts paid by a taxpayer for 
tuition to provide an education for him- 
self or for another individual. 


5. 2386 


At the request of Mr. Tarr, the Sena- 
tor from South Carolina (Mr. THurmonpD) 
and the Senator from Idaho (Mr. Mc- 
CLURE) were added as cosponsors of S. 
2386, a bill to deny Members of Con- 
gress any increase in pay under any law 
passed, or plan or recommendation re- 
ceived, during a Congress unless such 
increase is to take effect not earlier than 
the first day of the next Congress. 

S. 2446 


At the request of Mr. CuurcH, the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from North Da- 
kota (Mr. Burprck), and the Senator 
from Iowa (Mr. CULVER) were added as 
cosponsors of S. 2446, a bill to amend 
the Social Security Act to freeze medi- 
care deductibles. 

S. 2465 

At the request of Mr. McCtuoure, the 
Senator from Wyoming (Mr. Hansen), 
the Senator from Utah (Mr. Garn), and 
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the Senator from North Carolina (Mr. 
HELMS) were added as cosponsors of S. 
2465, a bill to accelerate the formation 
of investment capital required to expand 
both job opportunities and productivity 
in the private sector of the economy. 

~ S. 2474 


At the request of Mr. Cuurcn, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
2474, a bill to amend title XVIII of the 
Social Security Act to prevent the im- 
position, under part B thereof, of more 
than one deductible with respect to ex- 
penses incurred for the purchase of any 
particular piece of durable medical 
equipment. 

5. 2473 

At the request of Mr. CHurcu, the 
Senator from Minnesota (Mr. Hum- 
PHREY) was added as a cosponsor of S. 
2473, a bill to amend title XVIII of the 
Social Security Act to increase the medi- 
care inpatient hospital lifetime reserve 
from 60 to 120 days and to reduce the 
daily coinsurance charge applicable for 
such lifetime reserve from one-half to 
one-fourth of the part A inpatient hos- 
pital deductible, and for other purposes. 

SENATE RESOLUTION 144 


At the request of Mr. Burpicx, the 
Senator from Washington (Mr. JACK- 
son) and the Senator from Nebraska 
(Mr. Hruska) were added as cosponsors 
of Senate Resolution 144, to urge the 
restoration of the status of amateur ath- 
lete for the late Jim Thorpe, and for 
other purposes. 


SENATE RESOLUTION 285—ORIGI- 
NAL RESOLUTION REPORTED RE- 
LATING TO PARTICIPATION BY 
THE SECRETARY OF AGRICUL- 
TURE IN INTERNATIONAL AGRI- 
CULTURAL NEGOTIATIONS 


(Placed on the Calendar.) 

Mr. BELLMON, from the Committee 
on Agriculture and Forestry, reported 
the following original resolution: 

S. Res. 285 

Whereas the continued strength and vital- 
ity of American agriculture depend on un- 
encumbered access to foreign markets; 

Whereas the export of agricultural com- 
modities from the United States permits 
American farmers to enjoy production econ- 
omies which makes possible lower food costs 
to the American consumer; 

Whereas agreements reached in interna- 
tional negotiations can have implications for 
domestic agriculture; 

Whereas it appears that the unique ex- 
pertise on American agriculture of the De- 
partment of Agriculture has not been ap- 
propriately utilized in recent negotiations 
with foreign governments affecting agricul- 
ture: Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that— 

(1) with respect to all negotiations with 
foreign governments concerning the exporta- 
tion or importation of agricultural commod- 
ities, the Secretary of Agriculture shall serve 


as a principal representative of the United 
States Government; and 

(2) any agreements or understandings 
with foreign governments regarding the ex- 
portation or importation of agricultural 
commodities shall be submitted to the Sen- 
ate Committee on Agriculture and Forestry. 
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Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President of the United States. 

SHORT EXPLANATION 


This resolution expresses the sense of the 
Senate that— 

(1) With respect to all negotiations with 
foreign governments concerning the exporta- 
tion or importation of agricultural commod- 
ities, the Secretary of Agriculture shall serve 
as a principal representative of the United 
States Government; and 

(2) Any agreements or understandings 
with foreign governments regarding the ex- 
portation or importation of agricultural com- 
modities are to be submitted to the Senate 
Committee on Agriculture and Forestry. 


BACKGROUND AND PURPOSE 
I 


On September 25, 1975, Senator Belimon 
introduced S. J. Res. 132, requiring that the 
Secretary of Agriculture—with respect to all 
negotiations with foreign governments con- 
cerning the exportation or importation of 
agricultural commodities—serve as the prin- 
cipal representative of the United States 
Government. 

The Committee on Agriculture and Fores- 
try, in its consideration of S.J. Res. 132, de- 
termined that the Committee’s concern re- 
garding the proper role of the Secretary of 
Agriculture in international agricultural 
commodity negotiations could be more ap- 
propriately expressed by a sense of the 
Senate resolution. 

During the past few months, the Admin- 
istration has placed a moratorium on addi- 
tional sales of United States grain to the 
Soviet Union and Poland. The stated reason 
for this action was that these two countries 
are not “regular” customers for U.S. grain 
and should not be allowed to make addition- 
al purchases until the exact size of the 
American grain harvest is known. 

Subsequently, the President announced 
that he was sending officials of the Depart- 
ment of State to the Soviet Union to negoti- 
ate a long-term supply arrangement. Al- 
though the Under Secretary of State was ac- 
companied on this mission by a Department 
of Agriculture official, such official was a 
technical adviser and not, therefore, in a 
policymaking position. 

After members of the Committee on Agri- 
culture and Forestry made strenuous ob- 
jections to the relegation of the interests of 
American agriculture to a secondary role in 
the negotiations with the Soviet Union, an 
Assistant Secretary of Agriculture was in- 
cluded in the second negotiating team sent 
to the Soviet Union. 


rm. 


It is the view of the Committee, as ex- 
pressed in the resolution, that the Secretary 
of Agriculture should be on an equal footing 
with other Departments in negotiating any 
agreements which will ultimately determine 
how much American producers may sell to 
foreign countries. Neither the Department of 
State nor any other agency of the United 
States Government currently holds any 
grain; therefore, the current negotiations 
with the Soviet Union directly affect every 
American producer, In the Committee’s judg- 
ment, these producers deserve to be repre- 
sented by the Secretary of Agriculture (or 
his representative) on an equal policymak- 
ing basis with all other Departments and 
agencies of the government. 

Iv. 


This resolution also expresses the sense of 
the Senate that any agreements or under- 
standings with foreign governments regard- 
ing the exportation or importation of agri- 
cultural commodities are to be submitted to 
the Committee on Agriculture and Forestry. 
The Committee has received a briefing from 
the Under Secretary of State, Charles Robin- 
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son, and Assistant Secretary of Agriculture, 
Richard Bell, on the progress of the dis- 
cussions with the Soviet Union on the long- 
term supply arrangement. The Committee 
believes that such continued briefing and 
consultation will be in the interest of Ameri- 
can producers and consumers. 


Mr. BELLMON. Mr. President, Ameri- 
can farmers are beginning to question 
what the administration’s agriculture 
policy really is. When the 1975 Emergency 
Farm Bill was vetoed, farmers were 
promised “unfiltered access” to world 
markets. The administration stated that 
government subsidies and controls had 
been replaced by the free market. On 
several occasions, the Secretary of Agri- 
culture testifying before Senate Agri- 
culture and Forestry Committee stated 
that the administration’s agriculture 
policy was simply a free market. 

As an editorial in the October, 1975 
issue of Progressive Farmer titled “Farm- 
ers Trapped by Politics of Cheap Food!” 
points out, the free market is allowed 
to operate only on one side—the down- 
side. I ask unanimous consent that this 
editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

FARMERS TRAPPED BY POLITICS OF CHEAP Food! 


The United States must make up her mind! 
Does she really want American farmers to go 
all out on production to help feed a hungry 
world? Or does she want to limit production 
and control exports? The choices must be 
made, because to go all out on production 
and control exports at the same time is 4 
sure blueprint for agricultural disaster. 

Right now, the United States seems to be 
following the blueprint for disaster. Farmers 
were urged to produce agricultural commodi- 
ties in unprecedented quantities. And they're 
doing it. Then, right when exports start mov- 
ing and prices improve to the point at which 
farmers can break even or make a little profit, 
the administration clamps the lid on exports. 
This is the second time in two years. See 
chart for what happened to prices in 1974 
when export controls were announced. 

Oh, we know the administration denies it 
is controlling exports. But it is dealing in 
semantics. By whatever name you call it, 
Secretary Butz, speaking for the Ford admin- 
istration, called a halt to further sales of 
grain to Russia. And that is exvort control! 

That’s the way farm organizations across 
the country see it too. And they’re really up 
in arms. 

For instance, Morris Bowman, president of 
the Arkansas Farm Bureau, called the Secre- 
tary’s action “a doublecross, and potential 
dynamite in the market.” 

“The Government has gone back on its 
word,” he said. “Officials have consistently as- 
sured farmers that if we produced all out 
the markets would be available, including 
overseas. Imposition of Government controls 
again means that the free market is allowed 
to operate only on one side—the downside. 
Farmers feel that they have been trapped 
again by the politics of cheap food.” 

That’s the key—Cheap Food! The Govern- 
ment is knuckling under to pressure—or ex- 
pected pressure—from consumer groups and 
labor unions, It was these same groups that 
campaigned hardest to get rid of Govern- 
ment farm programs. “It’s not right to sub- 
sidize farmers,” they screamed a few years 
back. And as long as the market operates on 
the downside, these groups are as silent as 
death. But let the market start moving up, 
and the consumer groups, labor unions, and 
Government officials let out a roar. 

What are the facts? Compared with 1974 
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crops, present estimates put the 1975 crop at 
26 percent more corn, 29 percent more grain 
sorghum, 19 percent more wheat, and 18 per- 
cent more soybeans. Producers know that we 
will use only about half these commodities 
domestically. They know that a major por- 
tion must move in export trade. And exports 
are vital for our international balance of 
payments. The Government promised that 
exports would not be controlled. 

The American Soybean Association (ASA) 
issued a warning that Government efforts to 
restrict agricultural exports may result in 
farm production cutbacks next year. In a 
special resolution, ASA says that “Govern- 
ment export controls have cost U.S. farmers 
millions of dollars in lost sales and lower 
prices. Pushing farmers to the point where 
they reduce production is the quickest way 
to increase the cost of food.” 

What’s the answer? Progressive Farmer be- 
lieves that the Ford administration has got 
to quit playing politics with food. We badly 
need a national agriculture and food policy 
that sets out the national goals and guide- 
lines needed by both producers and con- 
sumers. Set specific goals each year with 
specified quantities of each commodity that 
will meet domestic needs as well as export 
needs. Announce to the nation and the world 
that for 1976 American farmers are being 
asked to produce specific quantities for 
domestic use and specific quantities for ex- 
port. Then quit pussyfooting around and 
stick by our commitments. This will give 
farmers and U.S. consumers something they 
can rely on. And it will tell our export 
customers in advance what they can depend 
on. 


Mr. BELLMON. Mrs. President, the 
whole point to the Progressive Farmer 
editorial is that the administration must 
quit playing politics with food. The 
American farmers need and deserve a na- 
tional agriculture and food policy. In 
short, grain producers need to know what 
the ground rules are, otherwise they can- 
not and should not be expected to go all 
out in their production efforts in 1976. 

I have written President Ford request- 
ing that he define his agriculture policy 
more clearly. Wheat producers are now 
planting winter wheat in Oklahoma for 
harvest in May and June 1976, yet, they 
do not know whether the administration 
will allow this wheat to be exported. 

I ask unanimous consent that this let- 
ter to President Ford be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., October 8, 1975. 
Hon, GERALD R. FORD, 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Oklahoma and south- 
western wheat farmers are now planting win- 
ter wheat for harvest in May and June, 1976. 
Yet they do not know whether the Adminis- 
tration will allow this wheat to be exported. 
Therefore, they are unsure about how much 
to plant. 

When you vetoed the 1975 Emergency Farm 
Bill, you stated the farmers would have “un- 
fettered access” to world markets. However, 
there is now an embargo on grain sales to 
Russia even though the 1975 grain produc- 
tion has reached record levels. Sales to Po- 
land are now also prohibited. 

From Secretary Robinson’s briefing of the 
Senate Agriculture Committee, it appears 
that an agreement is eminent that will re- 
quire the Russians to purchase substantial 
quantities of grain annually with an option 
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to purchase more if they so desire. Secretary 
Robinson has stated that the Russians would 
be able to purchase additional grain over the 
amount in the agreement if there is not a 
shortage of grain domestically provided the 
price did “go through the roof”. Farmers 
need to know what the “roof” over the prices 
is. 

It is also important for farmers to know 
who will determine if the grain is available 
and what price criteria will be used. The 
carryover for wheat was between 300,000,000 
and 400,000,000 bushels in 1974 and 1975. 
This is more than a 6 months supply for 
the United States. The carryover will likely 
be higher in 1976 unless exports are encour- 
aged. Are these levels of carryover adequate 
to avoid further embargoes? 

In short, Mr. President, grain growers need 
to know what the ground rules are, otherwise 
they cannot and should not be expected to go 
all out in their production efforts in 1976. A 
statement from you on this matter would be 
extremely helpful. 

Sincerely, 
Henry BELLMON. 


SENATE CONCURRENT RESOLUTION 
69—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
NUCLEAR REDUCTION, TESTING, 
AND NONPROLIFERATION 


(Referred to the Committee on For- 
eign Relations.) 

Mr. CRANSTON. Mr. President, Sen- 
ator BILL Bsocx of Tennessee, CHARLES 
McC. Maruias, JR., of Maryland, and I 
are together submitting a concurrent 
resolution proposing five major steps to 
control nuclear power. 

Joining us as original cosponsors are 
six members of the appropriate sub- 
committee of the Senate Foreign Rela- 
tions Committee, to which the resolution 
will be referred. They constitute two- 
thirds of the members of the Subcom- 
mittee on Arms Control, and their sup- 
port is indicative of the strong prospects 
for serious consideration of the resolu- 
tion and action on it. These cosponsors 
are Senators HUMPHREY, BIDEN, McGov- 
ERN, PELL, CLARK, and MCGEE. 

The chairman of the subcommittee, 
Senator SYMINGTON, and its other two 
members, Senators Case and JAVITS, 
while not joining us as cosponsors, have 
indicated to us that they share our con- 
cern over the issue of uncontrolled nu- 
clear power, their support of our general 
objectives, and their concurrence in the 
need for action. 

Chairman SPARKMAN of the Foreign 
Relations Committee, Majority Leader 
MANSFIELD, and Minority Leader HUGH 
Scott have indicated to us the same con- 
cern, support, and concurrence. 

Mr. President, the fact that nuclear 
power is on the loose in the world is the 
single most important problem facing 
our Nation and mankind. 

Let me sum up most succinctly this 


resolution. 
OUTLINE 


1, It is a major Congressional initiative 
for peace, addressing several major as- 
pects of the nuclear control problem. 

2. It is consistent with nuclear initia- 
tives of the Ford administration and its 
predecessors. 

3. It requires a quid pro quo from the 
Soviets by insisting on parity and verifi- 
cation procedures. 

4. It provides incentives for nonnuclear 
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states, who feel discriminated against, 
by offering nuclear energy in return for 
abstaining from nuclear weapons. 

5. It is a constructive way for Congress 
to go about influencing the formulation 
of foreign policy, vis-a-vis the executive. 
It is a statement of principles and policy 
goals. 


PROVISIONS 


1. Urges that the principles of strategic 
parity in the Vladivostok accord be 
translated—promptly—into a treaty, to 
be followed immediately by negotiations 
for a verifiable, mutual 20 percent reduc- 
tion in nuclear weapons. 

2. Urges a comprehensive agreement 
ending all underground nuclear explo- 
sions under adequate verification. 

3. Urges a halt on further transfers— 
exports—of nuclear technology to coun- 
tries not accepting Internationa] Atomic 
Energy Agency safeguards or not join- 
ing Non-Proliferation Treaty. 

4. Urges an agreement among suppliers 
to reprocess plutonium in secure regional 
centers—proposed by Kissinger on Sep- 
tember 22. 

5. Urges a halt in the production of 
weapons grade material for weapons use 
under a verification system. If this is 
done, urges the sharing of the products 
of the nuclear enrichment facilities of 
the major nuclear powers with those na- 
tions who sign the Non-Proliferation 
Treaty and accept International Atomic 
Energy Agency safeguards. 

In a world preoccupied with a myriad 
of other problems, the transcendent 
crisis of our time—the threat of nuclear 
war and the annihilation of most of 
mankind—continues to worsen almost 
unnoticed. 

We are doing far too little to avert that 
threat and this is one case where too 
little can literally mean “too late.” 

The nuclear arms race between the 
United States and the Soviet Union con- 
tinues, for all practical purposes, vir- 
tually unchecked. In the past 7 years, 
the number of deliverable warheads on 
strategic missiles on both sides has in- 
creased nearly fourfold. The so-called 
“cap” on the level of nuclear weapons 
sets, instead, new and higher target ceil- 
ings that both sides can shoot at. 

Meanwhile, other nations have joined 
in the race—or are acquiring the poten- 
tial: 

Great Britain is also a major nuclear 
power. So are France and China—two 
countries that have refused to sign the 
nuclear Non-Proliferation Treaty. 

Four other countries are also in the 
business of selling nuclear materials and 
know-how around the world—South 
Africa, Japan, Canada, and West Ger- 
many—and at least three others have 
the capability of becoming nuclear sup- 
pliers: Netherlands, Italy, and Sweden. 

And none of us are particularly me- 
ticulous about whom we sell these things 
to or under what safeguards: Canada 
sold a reactor to India and India—an- 
other nonsignator to the Non-Prolifera- 
tion Treaty—made its own bomb. Earlier 
this year West Germany sold a complete 
nuclear fuel cycle to Brazil. Brazil also 
is a nonsignator. And still another coun- 
try—Iran—is in the process of buying 
eight reactors and there is speculation 
that it will not permit international in- 
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spection. The salesman: the United 
States. 

It is estimated that there will be power 
reactors operating in at least 30 coun- 
tries within the next 5 years and the so- 
called nonweapon countries will have 
enough plutonium in the 1980’s to make 
50 atomic bombs a week. 

Where will it all end? And will it end 
before it ends us? Our survival demands 
strong, imaginative, creative action—and 
it demands it now. We may already be 
past the point of no return. 

This resolution is an effort to induce a 
laggard Congress and hesistant White 
House to focus in on this issue and, 
hopefully, to come up with—at long, long 
last—a compelling act of statesmanship 
that will halt the world’s silent slide into 
nuclear proliferation and disaster. 

In sum, our proposal undertakes to 
bring nuclear weapons under control, to 
reduce their numbers, and to stop their 
spread. 

Chairman SYMINGTON of the Subcom- 
mittee on Arms Control expressed many 
of these concerns, and suggested several 
of the steps our resolution proposes, in 
a remarkable statement that appears in 
the CONGRESSIONAL RECORD on March 13, 
1975. 

“Just 2 weeks ago,” Senator SYMINGTON 
said, “the Defense Minister of Turkey, re- 
acting to the U.S. arms embargo, boldly 
announced that his country has ‘plans 
to manufacture atom bombs.’” And not 
so long ago President Qadhafi of Libya 
observed: 

Soon the atom will have no secrets for any- 
body. Some years ago we could hardly pro- 
cure a fighter squadron. Tomorrow we will 
be able to buy an atom bomb and all its 
parts. The nuclear monopoly is about to be 
broken. 

More than 50 countries today have nuclear 
reactors about 30 countries possess 
“weapons-quantities” of plutonium or 
highly enriched uranium which could be 
used in a bomb development program. 


The fact that Senator SYMINGTON, with 
his great knowledge and experience in 
these matters and his total awareness of 
the threat to our national security and 
survival implicit in the fact that nuclear 
power is on the loose in our world, is 
chairman of the subcommittee respon- 
sible for consideration of this resolution 
gives me great hope and confidence that 
there will be appropriate action on it. 

Mr. President, I ask unanimous con- 
sent that there appear in the RECORD at 
this point a copy of the resolution, and a 
detailed analysis of its provisions. 

There being no objection, the resolu- 
tion and analysis were ordered to be 
printed in the RECORD, as follows: 

S. Con. Res, 69 

Resolved by the Senate (the House of 
Representatives concerning), 

Whereas the operation of the Treaty on 
the Non-Proliferation of Nuclear Weapons 
was reviewed in May, 1975, by a special con- 
ference which included parties to such 
Treaty; 

Whereas such conference confirmed the 
fact that states with nuclear-weapons capa- 
bility have made only limited progress in pur- 
suing “negotiations in good faith on effec- 
tive measures relating to cessation of the 
nuclear arms race at an early date and to 
nuclear disarmament, and a treaty on gen- 
eral and complete disarmament,” as called 
for by such Treaty; 

Whereas a significant number of non- 
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nuclear weapons states have not acceded to 
such Treaty; 

Whereas pressures generated by expanded 
energy requirements throughout the world 
have vastly increased the demand for non- 
military uses of nuclear energy; 

Whereas it is important that further efforts 
be undertaken on an urgent basis to limit 
the dangers involved in peaceful and mili- 
tary nuclear developments and that the po- 
sition of the United States Congress be un- 
derstood with respect to its willingness to 
give full effect to the terms of the Treaty 
on the Non-Proliferation of Nuclear Weapons 
and to take further steps to limit nuclear 
dangers; Now, therefore, be it 

Resolyed by the Senate (the House of Rep- 
resentatives concurring), That the President 
of the United States is respectfully requested 
to inform the appropriate foreign countries 
of the following declaration by the Congress 
of the United States with respect to arms 
control and disarmament negotiations and 
the proliferation of nuclear weapons mate- 
rials: 

(1) The Congress of the United States, not- 
ing the principles of strategic parity embodied 
in the Vladivostok Accord of November 24, 
1974, urges their prompt embodiment in a 
Treaty. The Congress further urges, after 
the conclusion of such a Treaty, immediate 
negotiations on a verifiable mutual 20 percent 
reduction in the number of strategic nuclear 
delivery vehicles and the number of stra- 
tegic missile launchers equipped with 
multiple independently targetable reentry 
vehicles. 

(2) The Congress of the United States 
urges a comprehensive agreement ending un- 
derground nuclear explosions under adequate 
verification. 

(3) The Congress of the United States, in 
order to reinforce international actions to 
prevent the proliferation of nuclear weapons 
and other nuclear explosive devices, urges a 
halt on further transfers of nuclear fuel, 
technology, and equipment to any country 
which has not accepted International At- 
omic Energy Agency safeguards on all its 
nuclear programs or which by January, 1976, 
has not become a party to the Treaty on the 
Non-Proliferation of Nuclear Weapons, upon 
the condition that all major nuclear sup- 
_— agree to a similar halt on such trans- 

ers. 

(4) The Congress of the United States 
urges an agreement among the major nuclear 
suppliers providing that, with respect to the 
plutonium resulting from any transfer be- 
tween countries of nuclear fuel, technology, 
or equipment, all reprocessing of such 
plutonium will be performed in multina- 
tional regional nuclear fuel cycle centers 
which are protected by the strictest possible 
safeguards. 

(5) The Congress of the United States 
urges a halt in the production of weapons 
grade material for weapons use under an ade- 
quate verification system. Following imple- 
mentation of this provision, the Congress 
further urges, in order to share American 
resources and to guarantee nuclear fuel as 
needed to satisfy the legitimate energy needs 
of participating countries, the sharing of 
access to, and the product of, the nuclear en- 
richment facilities of the major nuclear pow- 
ers with all nations who sign the Non-Pro- 
liferation Treaty and accept International 
Atomic Energy Agency safeguards. - 

The Secretary of the Senate and the Clerk 
of the House of Representatives are in- 
structed to send an authenticated copy of 
this Concurrent Resolution to the President 
of the United States. 

AN ANALYSIS OF THE CONCURRENT RESOLUTION 
on 
“NUCLEAR REDUCTION, TESTING AND 
NoN-PROLIFERATION” 


SECTION (1) 
Description 


Congress urges the prompt translation of 
the strategic parity principles embodied in 
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the Vladivostok Accord (SALT II) into a 
treaty. After the conclusion of the treaty, 
Congress urges immediate negotiations on a 
verifiable, mutual 20 percent reduction in the 
number of strategic delivery vehicles and the 
number of missile launchers equipped with 
MIRV’s. 


Commentary 


The final details of the treaty are sched- 
uled to be agreed upon when Brezhnev visits 
the United States late this year. The Senate 
will then be asked to approve it. The chief 
feature of the treaty will be the ceiling placed 
on the number of vehicles and “mirved"” 
launchers in the inventory of the two super- 
powers, 2400 and 1320 respectively. 

The next step would involve numerical re- 
ductions in the actual number of vehicles 
and launchers in the inventory of both sides, 
Twenty percent is an arbitrary figure. If the 
ceiling figures under Vladivostok were actu- 
ally built up to, the 20 percent reduction 
would result in 1920 strategic delivery ve- 
hicles and 1036 launchers equipped with 
MIRV’s on both sides. However, assuming dis- 
parities in numbers and MIRV-installation 
rates between the two sides, the reduction 
would appear to “favor” the Soviets in total 
number of vehicles and the United States in 
total number of launchers with MIRV'’s, re- 
maining. 

Section (1) meets two complaints recently 
directed at the talks between Moscow and 
Washington. Concern has been expressed 
that the Vladivostok Accord would en- 
courage a bilateral arms race to the agreed 
upon upper limits, with the Soviets having 
a head start over the United States in the 
number and kind of ICBM’s. A related view 
is that SALT II represents only token prog- 
ress, another cosmetic device, which does not 
promote meaningful reductions in strategic 
arsenals. Immediate negotiations toward a 
substantial reduction target would provide, 
potentially, a response to these complaints. 
This resolution, therefore, provides a con- 
structive linkage between the ceiling of a 
SALT II Treaty and the reductions of a SALT 
II follow-on agreement. 

Section (1) also speaks to the convictions 
of the great majority of signatories to the 
NPT who believe that there is a direct linkage 
between nuclear arms reductions by the su- 
perpowers and the prevention of the further 
proliferation of nuclear weapons to current 
non-nuclear weapon states. Article VI of NPT 
states: “Each of the parties to the Treaty un- 
dertakes to pursue negotiations in good faith 
on effective measures relating to cessation of 
@ nuclear arms race at an early date and to 
nuclear disarmament, and on a treaty on 
general and complete disarmament under 
strict and effective international control.” 

The power of the US-USSR example is 
acknowledged in the international com- 
munity. “Horizontal” non-proliferation must 
be accompanied by “vertical” non-prolifera- 
tion. In strategic missiles alone on both sides, 
the number of deliverable warheads has in- 
creased nearly four-fold, from 2,600 to 8,000 
in the seven years since NPT was signed. And 
these figures do not include thousands of tac- 
tical nuclear weapons and those delivered by 
bombers. 

SECTION 2 
Description 


Congress urges a comprehensive agreement 
ending all underground nuclear explosions 
under adequate verification. 


Commentary 


As bilateral talks with the Soviets proceed 
on SALT matters, talks on an underground 
test ban can proceed concurrently. 

In 1963, the U.S., the U.S.S.R., and the U.K. 
signed the Test Ban Treaty banning nuclear 
weapon tests in the atmosphere, in outer 
space and under water. The parties agree “not 
to carry out any nuclear weapon test explo- 
sion, or any other nuclear explosion” in the 
designated areas, or in any other environ- 
ment if the explosion would cause radioactive 
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debris to extend beyond the borders of the 
state conducting the explosion. The treaty 
is of unlimited duration. Most of the coun- 
tries of the world have now signed it, but not 
France and the P.R.C. (The latter two con- 
tinue to test in the atmosphere.) 

At the Moscow Summit meeting of July, 
1974, the U.S. and the U.S.S.R. took the first 
step toward limiting underground tests by 
Signing the “Treaty on the Limitation of 
Underground Nuclear Weapon Tests.” Under 
the terms, each party agrees not to carry out 
any tests of weapons having a yield in excess 
of 150 kilotons after March 31, 1976, to keep 
its underground tests to a minimum, and to 
work toward ending all underground nuclear 
weapon tests. Verification is to be by national 
means of detection. The accord provides for 
inspection by satellite photography and 
seismic readings of earth tremors. The two 
countries pledge to designate test areas in 
advance, to exchange geological measurement 
of weapons yield and to fire two “calibrating 
shots” so that standards of measurement 
could be set. (Critics charge that, set at 150 
KT, the threshold is so high as to have little 
effect on the weapons programs of either 
the US or the USSR.) 

Article IIT states that the provisions of the 
treaty do not apply to nuclear explosions for 
“peaceful purposes,” and that these “shall be 
governed by an agreement which is to be 
negotiated and concluded by the Parties at 
the earliest possible time.” The decision not 
to have the treaty take effect before March 31, 
1976, was in part determined by the need to 
give the two parties time to conclude this 
agreement. Negotiations are under way. (The 
treaty has not yet been submitted to the 
Senate.) 

In the NPT, the nuclear powers obligated 
themselves to share the potential benefits of 
peaceful applications of nuclear explosions 
with non-nuclear states. Hence, agreed pro- 
cedures for peaceful explosions, should these 
become technically and economically feasi- 
ble, are also significant in limiting nuclear 
proliferation. (Article V of the NPT states in 
part that “potential benefits from any peace- 
ful applications of nuclear explosions will be 
made available to non-nuclear weapon states 
Party to the Treaty on a non-discriminatory 
basis . . ." Further, “non-nuclear weapons 
states Party to the Treaty shall be able to 
obtain such benefits . . . through an appro- 
priate international body with adequate rep- 
resentation of non-nuclear weapons states. 
Negotiations on this subject shall commence 
as soon as possible. . .’’) 

Section (2) of this resolution urges a 
verifiable agreement ending all underground 
nuclear explosions on the part of states that 
have nuclear weapons. There is no threshold 
on yield, and no distinction is made between 
peaceful and military explosions (a distinc- 
tion in motive that is not provable, inciden- 
tally). 

The value of peaceful nuclear explosions 
(PNE’s) for engineering purposes is highly 
controversial. Various groups of U.S. scien- 
tists have tried hard recently to persuade 
their Soviet counterparts that on the basis 
of “Plowshare”, PNE’s are uneconomic, dan- 
gerous, and a spur to proliferation. 

If a total ban on underground testing can- 
not be negotiated because of the belief of 
some states that PNE’s may contribute to 
economic development, then perhaps an in- 
ternational PNE facility could be set up to 
handle tests as exceptions to an underground 
test ban. (The current U.S. position calls for 
“internationally approved facilities,” na- 
tional in nature.) Such a facility would not 
affect the stockpiles of nuclear weapons cur- 
rently possessed, but it would give to coun- 
tries who held back from signing the NPT 
on grounds of status and autonomy a greater 
sense of participation in a far less discrimi- 
natory system. 

In any case, the United States can accept 
a comprehensive test ban without a threat 
to our nuclear deterrent or our security. (In 
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the 98rd Congress, S. Res. 67, a resolution 
calling on the President to promote nego- 
tiations with the Soviet Union for a Com- 
prehensive Test Ban Treaty was approved 
by the Senate Foreign Relations Commit- 
tee—but no action was taken on the Senate 
floor.) 

If the threshold test ban treaty does not 
cover peaceful nuclear explosions, and re- 
mains set at the high level of 150 Kilotons, 
it will offer little incentive to any state to 
refrain from its own developments. 

Note: On September 11 the Soviet Union 
put forward at the U.N. a draft for a treaty 
that would prohibit all underground tests 
of nuclear weapons as well as those tests 
prohibited by the 1963 Test Ban Treaty. 
Title: “A Treaty on the Complete and Gen- 
eral Prohibition of Nuclear Weapon Tests.” 
The text of the treaty states that it cannot 
become operative until it has the approval 
of all countries with nuclear weapons (US, 
USSR, UK, France, CHINA). Significantly, 
the text failed to provide adequate safe- 
guards against secret underground testing. 
Nuclear explosions underground for peaceful 
and nonmilitary purposes are to be covered 
by “special agreement” according to the So- 
viets. The vagueness of this provision is an 
important objection because, w/o adequate 
safeguards, “peaceful” explosions can be 
used to develop nuclear weapons technology. 

Note: In July 1975 it was announced after 
Kissinger and Gromyko met in Geneva that 
the Soviet Union had accepted the principle 
of on-site inspection of nuclear explosions 
in connection with the US.-U.S.S.R. under- 
ground threshold treaty. But the Soviets 
did not mention such inspections in the draft 
treaty submitted at the U.N. Instead, it calls 
for vertification of compliance through “na- 
tional technical means” and asks govern- 
ments to assist by exchanging seismic data. 
It would appear that the Soviets have not 
yet become reconciled to on-site inspections 
under a comprehensive test ban. But 
Kissinger did say on Sept. 22 that the nego- 
tiations setting a threshold on underground 
tests constitute a significant step “towards 
a@ verifiable comprehensive test ban.” 

The Soviet Union has long advocated a 
total ban on tests, and the United States has 
long said it cannot agree to such a ban with- 
out on-site inspection, since a seismograph 
cannot distinguish between nuclear blasts 
and earthquakes or between weapons tests 
and blasts for peaceful purposes. 

SECTION 3 
Description 

Congress urges a halt by all major nuclear 
suppliers on further transfers (exports) of 
nuclear fuel, technology, and equipment to 
any country which has not accepted IAEA 
safeguards on all its nuclear programs or 
which by January has not beocme a party 
to NPT. 

Commentary 


At least eight suppliers would be covered 
by this section: US, USSR, UK, France, Can- 
ada, West Germany, Japan, South Africa. 
Other potential suppliers are the Nether- 
lands, Italy, Sweden. Prominent nuclear cus- 
tomers that could have been affected by such 
a provision earlier are Brazil, Iran, India. 

Under Section 3, Israel and Egypt would 
have to sign on to NPT or come under IAEA 
in order to receive from the United States 
the 600 megawatt reactors offered by Presi- 
dent Nixon. Incidentally, it is U.S. policy 
not to export the total fuel cycle (as West 
Germany has done with Brazil). 

A halt on transfers would be an important 
first step in confronting directly the issue 
of proliferation. It is consistent with the 
cessation of underground tests and can be 
pursued simultaneously. 

At the U.N. on Sept. 22, Secretary Kis- 
singer called attention to new efforts among 
the supplier states to strengthen and stand- 


CONGRESSIONAL RECORD— SENATE 


ardize safeguards and controls on the export 
of nuclear materials, adding that com- 
mercial competition must not be allowed to 
erode safeguards. He repeated a U.S. proposal 
for “an international convention setting 
standards to protect the physical security of 
nuclear materials in use, storage or transfer.” 
SECTION 
Description 
Congress urges an agreement among the 
suppliers to reprocess plutonium (resulting 
from transfers) in secure regional centers 
under multinational control. 
Commentary 


Plutonium which is sufficiently pure to 
be used in a lightwater reactor—or a bomb— 
requires in most cases processing in a chemi- 
cal separation plant that separates it from 
unspent uranium and other materials con- 
tained in fuel rods which have been ir- 
radiated in a reactor. For most of the reac- 
tors being built, where the spent fuel rods 
are reprocessed is where weapons-grade 
plutonium could also be produced. India has 
recently shown that plutonium need only 
be extracted from the spent fuel rods 
through reprocessing techniques that can be 
readily built on a small scale. 

The numbers of spent fuel rods that will 
be moved about in the years to come is 
enormous. One estimate is that there will 
soon be between 7000-12,000 shipments an- 
nually between reactors and reprocessing 
plants. By the early 1980’s this will mean 
that the present nonweapons countries will 
have available to them annually enough 
plutonium 239 to make 50 atomic bombs a 
week—if they chose to. (Kissinger: “The 
greatest single danger of unrestrained nu- 
clear proliferation resides in the spread 
under national control of reprocessing facili- 
ties for the atomic materials in nuclear 
power plants.”’) 

Not many reprocessing plants have yet 
been built, due to expense. We have ar- 
ranged to have recipients of fuel produced 
here to send their spent fuel rods for reproc- 
essing to the United States (or in some 
cases a third country). 

This is a good (early) time to rethink the 
system. On Sept. 22 Secretary Kissinger, 
drawing on a plan under discussion at IAEA, 
proposed—as “a major step to reinforce all 
other measures’’—the establishment of “mul- 
tinational regional nuclear fuel cycle cen- 
ters.” He argued that their existence would 
reduce the incentive for small and ineffi- 
cient reprocessing, facilities, limit the possi- 
bility of diverting peaceful nuclear materials 
to national military use, and create a better 
framework for applying effective interna- 
tional safeguards. 

This concurrent resolution would put Con- 
gress on record as endorsing the U.S. initia- 
tive at the U.N. 

A series of internationally controlled facili- 
ties, along with regulated transport of lethal 
material to and from plants, could represent 
“community” control of a process that is 
crucial to all—but is currently held by the 
nuclear “monopolists.” A planned regional 
approach would reduce the danger of domi- 
nation or capture and, more positively, spread 
control facilities and thus participation. 

SECTION 5 
Description 

Congress urges a halt in the production of 
weapons grade material for weapons use un- 
der a verification system. If this is done, 
Congress further urges the sharing of access 
to, and the product of, nuclear enrichment 
facilities (gaseous diffusion plants) of major 
nuclear powers with those nations who sign 
the NPT and accept IAEA safeguards. 


Commentary 


This section is the most unique feature 
of the resolution. It urges the nuclear weap- 
ons states to take a big step of statemanship 
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comparable to the Baruch-Lilienthal plan 
put forward by the United States after WW 
II. It might be termed the “open facilities” 
plan. 

It can be put forward in international 
forums as a target to be pushed for down 
the road as the steps in Sections 1-4 are 
realized. Looking ahead to a climate in which 
steps have been taken to share at least some 
important peaceful nuclear responsibilities 
and privileges, this step would provide the 
means by which the international community 
could get a handle on the basic element of the 
process—the uranium itself. 

Weapons grade fissionable material is pro- 
duced by power reactors and by military re- 
actors. Under the first part of Section (5) 
the production of all fissionable material for 
military purposes in both types of reactors 
would be ended. If Congress approved this 
part of the resolution, it would be revitaliz- 
ing the 1966 U.S. proposal for a “cut-off” in 
the production of all weapons grade material 
and the transfer of substantial military 
stocks of U-235 and plutonium to peaceful 
uses, 

Incidentally, U.S. weapons needs are pres- 
ently consuming only a very small portion of 
the enriched nuclear fuels that we are ca- 
pable of producing. A proposal to halt the 
production of weapons grade material for 
military purposes would probably not be fa- 
vored by the Soviet Union at this time since 
they are now in the initial stages of an ex- 
tensive MIRV program requiring manufac- 
ture of many new warheads. 

The timing of the proposal may not be 
right but negotiations are never accom- 
plished instantaneously, Besides, we are talk- 
ing about an initiative to be suggested by 
Congress now to take effect over the long 
term, if other nuclear weapons states agree. 

Coupled with the “cut-off” proposal in 
Section (5) is a proposal that would amount 
to the internationalization of enrichment 
plants. IAEA inspection could be performed 
at all nuclear power reactors using both U- 
238 and U-235. 

At this time the United States has a virtual 
monopoly on enrichment facilities since we 
possess about 90 percent of the world’s exist- 
ing capacity. In contrast to the period of the 
Baruch-Lilienthal plan, however, the en- 
richment technology is one in which both 
the U.S. and the U.S.S.R. have achieved the 
required know-how—so this idea may be 
acceptable to the Soviet Union. 

In addition to its symbolic effect, this plan 
would have the real value of guaranteeing 
nuclear fuel as needed to satisfy the energy 
needs of participating countries. Perhaps the 
driving force in the nuclear policies of the 
nations of the world—in the future—will be 
to guarantee that their energy needs are 
met, with weapons proliferation per se of 
secondary importance. Therefore, such an 
initiative by Congress could provide the im- 
petus for a better climate in which to head 
off the slide toward uncontrolled prolifer- 
ation. 

A final point: If no weapons grade ma- 
terials are being produced for weapons use— 
as verified by IAEA inspectors—why not per- 
mit international access to enrichment fa- 
cilities and the sharing in the product as 
determined by an international board? 


Mr. BROCK. I am very pleased to be a 
sponsor of the concurrent resolution re- 
garding “nuclear reduction, testing and 
non-proliferation” submitted today by 
Senator Cranston. As Lincoln Bloomfield 
points out in the July issue of Foreign 
Affairs, two recent events have under- 
lined the importance of harnessing this 
useful, but potentially dangerous energy 
source of the atom. They are first, India’s 
so called “peaceful” nuclear explosion of 
May 1974, and second, the proliferation 
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of nuclear energy that was bound to come 
in the wake of the 1975 oil embargo and 
ensuing energy crisis. 

The Indian detonation was a great 
shock to many people of the world. Not 
only did it break the 11-odd year lag of 
nuclear proliferation since the Chinese 
explosion of 1964, it was particularly dis- 
appointing that a country which pro- 
fesses to be a leader in world peace move- 
ments would have been the one to break 
the barrier. And, this Indian explosion 
is considered by many experts to be, un- 
fortunately, not an isolated case. Lincoln 
Bloomfield writes: 

What seemed to undermine the earlier 
mild optimism that the NPT could do the job 
was not that ‘“nuclear-weapons-capable” 
countries such as Sweden, Canada, Switzer- 
land, Australia, Netherlands, Italy, Poland, 
Argentina, Brazil, Japan, and West Germany, 
or even Israel, or Egypt were on the verge 
of exploding their own nuclear devices 
(though many think Israel is in fact the 
“seventh” nuclear weapons power). It was 
rather that the general climate of expecta- 
tion about what was likely to take place had 
changed significantly. Many now believe that 
there will be Nuclear Weapons Power num- 
bers 7, 8, 9 ad infinitum. 


The second event is the energy crisis 
that has awakened interest in the use of 
nuclear energy. For the next decade or 
so, it appears that the only available al- 
ternative we have to oil is nuclear energy. 
This could be good, useful source of en- 
ergy, but unfortunately, as we have seen 
from the Indian example, “peaceful” en- 
ergy plants can too easily be converted 
to other uses. Then, of course, there is 
the whole question of safety of these nu- 
clear plants. As a representative of Ten- 
nessee, the nuclear state, I know that nu- 
clear energy can be safely harnessed, but 
it will take certain guidelines such as ad- 
herence to the International Atomic En- 
ergy Agency safeguards. 

The administration is working toward 
agreements on these important matters, 
but I think that it is time we in Congress 
also expressed our concern. 

In November of 1974, the President met 
with General Secretary Brezhnev in 
Vladivostok to work out preliminary 
agreements on SALT II. Negotiations for 
SALT II are now proceeding and I hope 
will be successfully completed before the 
1977 deadline. Prior to this, in Septem- 
ber 1974, the administration offered to 
open all American facilities to IAEA in- 
spection. And, of course, the American 
record in this whole field of sharing and 
safety is well known from the 1946 Ba- 
ruch plan, calling for “managerial se- 
curity,” along with “power to control, in- 
spect, and license all other atomic ac- 
tivities,” to President Eisenhower's 
“atoms for peace” initiative of 1953, 
through the various test ban treaties, 
and nonproliferation treaty, SALT talks, 
et cetera. While it is proper for the ad- 
ministration to take these measures, I 
also think that it is proper for Congress 
to reaffirm our partnership role and sup- 
port these various efforts. 

Mr. President, the dangers of nuclear 
war cannot be sufficiently emphasized. I 
congratulate Senator Cranston on this 
initiative and hope that this resolution 
will be a major step toward harnessing 
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the atom as an instrument of death and 
using its incredible potential to enhance 
life. 

Mr. MATHIAS. Mr. President, I am 
delighted to join Senators CRANSTON and 
Brock in sponsoring this measure. The 
entire question of nuclear proliferation— 
whether for military or peaceful uses— 
has been obscured in our concern with 
various day-to-day problems and crises. 
Yet, as the growing energy requirements 
of both the developed and developing 
parts of the world generate new pres- 
sures for peaceful nuclear development 
and as the number of nations with near 
or actual nuclear capability for mili- 
tary purposes expand, few questions 
seem to be of greater long range signifi- 
cance. For that reason, I believe it is 
appropriate and constitutionally cor- 
rect for the Congress to address this 
problem and to suggest—domestically 
and internationally—what the major 
guidelines ought to be for further nego- 
tiations in this area. 

Let me emphasize at this point that 
guidelines are what we are talking about 
in the resolution. We do not propose spe- 
cifics nor do we propose unilateral action 
by the United States. Rather, we are sug- 
gesting that the issues surrounding the 
international movement of nuclear fuel, 
technology and related matters are issues 
of the highest import. 

We are suggesting by covering a num- 
ber of items in a single resolution that 
both peaceful and military potential of 
nuclear energy are linked and should be 
dealt with systematically. 

We are suggesting that these matters 
are too important to leave to chance or 
to the risks involved in a set of unilat- 
eral actions by those states with the 
technical capability to export both fuel 
and technology. 

We are suggesting that in a matter of 
such urgency the Congress has a respon- 
sibility to announce in advance its con- 
cern and to suggest the guidelines for an 
appropriate framework of negotiation. 

We are, finally, suggesting a sense of 
urgency that is underscored by the forth- 
coming visit of Mr. Brezhney to the 
United States. During this visit, it is ex- 
pected that President Ford and Mr. 
Brezhney will sign a treaty embodying 
the principles of the Vladivostok accords. 

I believe this sense of urgency is 
clearly mirrored by the broad spectrum 
of views represented by my fellow co- 
sponsors and myself. 


SENATE CONCURRENT RESOLUTION 
70—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
BROADENING THE OBSERVANCE 
OF THANKSGIVING 


(Referred to the Committee on the Ju- 
diciary.) 

Mr. HUMPHREY (for himself, Mr. 
CLARK, Mr. McGovern, Mr. BURDICK, Mr. 
HATFIELD, Mr. CULVER, Mr. KENNEDY, Mr. 
McGee, Mr. DoLE, Mr. MONDALE, Mr. 
DURKIN, and Mr. LeEaAny) submitted the 
following concurrent resolution: 

S. Con. Res. 70 

Whereas since 1621 Americans have each 

year celebrated a day of gratitude for the 
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bountiful harvests and blessings of our land 
with feasts and family gatherings; and 

Whereas Americans have a long-demon- 
strated history of compassion for the suffer- 
ing of others at home and abroad; and 

Whereas compassionate Americans seek a 
vehicle through which to translate their 
concerns into constructive action; and 

Whereas there is a need to help combat 
world hunger beyond what governments are 
able to provide; and 

Whereas in a world where hunger is haunt- 
ing an ever-growing proportion of the human 
family, it is appropriate that Americans 
should express their thankfulness by sharing 
with the hungry of other countries; and 

Whereas this observance should serve to 
rekindle the original spirit of sharing and 
give our people the pride and satisfaction of 
contributing toward a better fed world; and 

Whereas this observance should serve to 
broaden the ethical and practical aspects of 
Thanksgiving; Now, therefore, be it 

Resolved, That it is hereby declared to be 
the sense of the Congress, that— 

(1) the national observance of Thanks- 
giving should include a voluntary practice 
to be called “Thankful Giving,” whereby 
Americans are invited to share with those 
who are hungry abroad; 

(2) before starting their Thanksgiving 
meal, families should consider making a per- 
sonal donation to the hungry abroad as a 
way of giving thanks for the feast that 
follows; 

(3) for those families or individuals who do 
not have a favorite charity, the Office of 
Food for Peace of the Agency for Interna- 
tional Development is requested to serve as 
a focal point in locating an appropriate 
charity; 

(4) the President, the governors of several 
states and local public officials should con- 
sider recommending the observance of 
“Thankful Giving” in their Thanksgiving 
Proclamations; 

(5) schools, churches, clubs, labor organi- 
zations and the media should disseminate 
and promote the concept of “Thankful Giv- 
ing.” 

Sec. 2. The Secretary of the Senate is 
directed to transmit copies of this resolution 
to the President, the Secretary of State and 
the Secretary of Agriculture. 

BRINGING NEW MEANING TO 
THANKSGIVING 

Mr. HUMPHREY. Mr. President, today 
I am submitting a concurrent resolution 
to bring new meaning to the celebration 
of Thanskgiving. 

Joining me in submitting this resolu- 
tion on the House side is Representative 
PAuL SIMON of Illinois who has indicated 
a great interest and concern regarding 
the issue of hunger throughout the world. 

Joining me in submitting this resolu- 
tion on the Senate side will be Senators 
CLARK, McGovern, BURDICK, HATFIELD, 
DoLE, CULVER, KENNEDY, MCGEE, MON- 
DALE, DURKIN, and LEAHY. 

The purpose of this resolution is to 
give those Americans who are concerned 
over the hunger issue the opportunity to 
respond in a personal way as they them- 
selves prepare to celebrate Thanksgiving. 

Our people are truly generous, and 
they have shown increasing generosity 
even during this period of rampant infla- 
tion and depression. 

Many of our citizens have written to 
me indicating not only an interest and a 
concern regarding hunger but the ulti- 
mate question “What can we do to help.” 

This resolution which we are submit- 
ting would supplement the efforts which 
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our Government engages in to encourage 
food production and help those who are 
hungry. Very often governmental pro- 
grams, as we all know, are slow in reach- 
ing their target and laden with bureau- 
cratic requirements. 

This resolution, which would establish 
the practice referred to as “thankful giv- 
ing” would rekindle the original purpose 
and spirit of Thanksgiving. This resolu- 
tion does not in any way obligate anyone 
to give and particularly those who are 
not in a position to do so. 

But, we do have many people who can 
and would like to contribute. I believe 
that this resolution would be useful in 
terms of encouraging concern among our 
people and enlisting their support for 
those in need. 

In the resolution itself we have called 
upon the Food For Peace Office of the 
Agency for International Development 
to be of service in locating charitable or- 
ganizations for those who wish to make 
inquiry as to where to make 
contributions. 

In addition, the American Freedom 
From Hunger Foundation, the American 
Jewish Joint Distribution Committee, 
CARE, Catholic Relief Services, Church 
World Services, the U.S. Committee for 
UNICEF and the Unitarian-Universalist 
Organizations have joined together and 
established a single mailing address 
whereby interested citizens can make 
their contributions. It is Thanksgiving, 
Box 68, Washington, D.C. 20044. 

I am hopeful that our public officials 
and the media will support this effort. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


OPEN SENATE COMMITTEE MEET- 
INGS—SENATE RESOLUTION 9— 
NOTICE OF MOTION TO SUSPEND 
THE RULES 


AMENDMENT NO. 968 


(Ordered to be printed and to lie on 
the table.) 

Mr. ROTH submitted the following 
notice in writing: 

In accordance with Rule XL of the Stand- 
ing Rules of the Senate, I hereby give notice 
in writing that it is my intention to move to 
amend Rule XXVII of the Standing Rules of 
the Senate by proposing the following amend- 
ment to S. Res. 9, a resolution amending the 
rules of the Senate relating to open commit- 
tee meetings: 

AMENDMENT NO. 968 

At the end of the resolution, add the fol- 
lowing new section: 

Sec. (a) Rule XXVII of the Standing 
Rules of the Senate is amended by adding at 
the end thereof the following new paragraph: 

“3. Each conference committee between 
the Senate and the House of Representatives 
shall be open to the public except when the 
managers of either the Senate or the House 
of Representatives in open session determine 
by a roll call vote of a majority of those 
managers present, that all or part of the re- 
mainder of the meeting on the day of the 
vote shall be closed to the public.”’. 

(b) The amendment made by subsection 
(a) shall not become effective until a similar 
rule is adopted by the House of Represent- 
atives. 

(c) The caption of such rule XXVII is 
amended to read as follows: “CONFERENCE 
COMMITTEES; REPORTS; OPEN MEETINGS”. 


CxxXI——2069—Part 25 


CONGRESSIONAL RECORD — SENATE 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 24 


At the request of Mr. WILLIAMS, the 
Senator from California (Mr. TUNNEY) 
was added as a copsonsor of amendment 
No. 24 intended to be proposed to the bill 
(S. 425) the Foreign Investment Act of 
1975. 


ANNOUNCEMENT OF HEARING ON 
THE FEDERAL REPORTING AND 
RECORDKEEPING AFFECTING 
SMALL BUSINESS 


Mr. NELSON. Mr. President, I wish to 
announce that the Select Committee on 
Small Business will hold a public hear- 
ing on Federal reporting and recordkeep- 
ing affecting small business on Octo- 
ber 16, 1975, in Baltimore, Md. The lo- 
cation of the hearing will be in the 
Rosedale Library, Meeting Room, 6105 
Kenwood Avenue, Baltimore, Md., and 
will begin at 9:30 a.m. 

Cochairing the hearing will be the 
Senator from Maryland (Mr. BEALL) and 
the Senator from Nevada (Mr. LAXALT). 

Further information on the hearing 
can be obtained from the office of the 
committee, 424 Russell Office Building, 
telephone 224-5175. 


NOTICE OF ADDITIONAL COMMIT- 
TEE PARTICIPATION IN SMALL 
BUSINESS HEARINGS 


Mr. NELSON. Mr. President, I wish to 
announce that the Small Business Com- 
mittee hearings scheduled on October 21 
and 22, to discuss the impact of environ- 
mental regulations on the small farm 
will be expanded. The Senate Agricul- 
ture Committee and the Senate Public 
Works Committee will participate in this 
joint hearing. 

Hearings will be held on October 21 
in room 457, Russell Senate Office Build- 
ing and on October 22 in room 3110, 
Dirksen Senate Office Building beginning 
at 9:30 a.m. 

Those Senators wishing to testify or 
submit a statement for inclusion in the 
hearing record should contact the Small 
Business Committee, 424 Russell- Senate 
Office Building, telephone 224-5175, as 
soon as possible. 


NOTICE OF HEARING 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Thursday, 
October 30, 1975, at 11 a.m., in room 
2228, Dirksen Senate Office Building, on 
the following nomination: 

Milton L. Luger, of New York, to be 
Assistant Administrator of Law En- 
forcement Assistance (new position, Pub- 
lic Law 93-415, September 7, 1974). 

Any persons desiring to offer testimony 
in regard to this nomination shall, not 
later than 24 hours prior to such hear- 
ing, file in writing, with the committee a 
request to be heard and a statement of 
their proposed testimony. 

The Subcommittee will consist of the 
Senator from Indiana (Mr. BAYH) chair- 
man; the Senator from Arkansas (Mr. 
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McCLELLAN), and the Senator from 
Nebraska (Mr. HRUSKA). 


NOTICE OF HEARING 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Thursday, 
October 30, 1975, at 10:30 a.m., in room 
2228, Dirksen Senate Office Building, on 
the following nomination: 

Peter R. Taft, of California, to be an 
Assistant Attorney General, vice Wallace 
H. Johnson, resigned (Land and Natural 
Resources Division) . 

Any persons desiring to offer testimony 
in regard to this nomination shall, not 
later than 24 hours prior to such hearing, 
file in writing, with the committee a re- 
quest to be heard and a statement of 
their proposed testimony. 

This hearing will be before the full 
Judiciary Committee. 


NOTICE OF HEARING ON WOMEN 
AND SOCIAL SECURITY 


Mr. CHURCH. Mr. President, the Spe- 
cial Committee on Aging will hold hear- 
ings on “Women and Social Security” on 
October 22 and 23 at 9:30 a.m. in room 
1114, Dirksen Senate Office Building. The 
focus of the hearings will be to discuss 
and comment on the working paper, 
“Women and Social Security: Adapting 
to a New Era,” prepared by the commit- 
tee’s task force on women and social 
security. Witnesses will include Robert 
M. Ball, former Commissioner of Social 


Security; Mrs. Martha Griffiths, former 
U.S. Representative from Michigan; and 
Stephen C. Wiesenfeld, plaintiff in recent 
Supreme Court decision, Weinberger 
against Wiesenfeld. 


ADDITIONAL STATEMENTS 


NEED TO DIMINISH FEDERAL REG- 
ULATORY FUNCTIONS AND 
AGENCIES 


Mr. CURTIS. Mr. President, with as 
large as the Federal Government has 
become, I am at times amazed that we 
are even able to function at all. 

Knowing that others of my colleagues 
have probably experienced seemingly 
endless delays in getting so much as an 
acknowledgement out of Federal agen- 
cies, I would like to share a recent ex- 
perience I have had with one Federal 
agency—the Federal Power Commission. 

Before providing copies of my corre- 
spondence and the acknowledgement I 
received 6 months later, I would like to 
point out that the matter on which I 
wrote was and is of extreme importance 
to my State of Nebraska. 

My letter of April 4, 1975, to the Fed- 
eral Power Commission explains the 
problem in detail, but for the benefit of 
summation, I would say that it con- 
cerned a needless 1-, and possibly 2- 
year delay in the construction of a 650- 
megawatt steam electric powerplant 
which is vitally needed for the State to 
meet its electrical energy needs in the 
years ahead. 

In matters of such importance, I think 
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it is deplorable that agencies of the Fed- 
eral Government should be so lax or de- 
layed in acting. The problem in the de- 
lays in construction of this important 
electric generation plant were bad 
enough, but the 6-month period neces- 
sary to acknowledge my letter is the ulti- 
mate in Federal bureaucracy. 

Mr. President, I believe this situation 
is a good example of the problems the 
country has been experiencing because 
of an over-sized Federal Government, ex- 
cessive regulation, and unwieldy bu- 
reaucracy. I believe it is proof of the 
need to diminish Federal regulatory 
functions and agencies. 

I could think of no better way to start 
to trim the excessive, wasteful, and un- 
productive bureaucracy, than by elimi- 
nating or greatly reducing the Federal 
Power Commission. 

I commend to my colleagues the read- 
ing of my April 4 letter, and the response 
of the Federal Power Commission of 
September 30, which I ask unanimous 
consent be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
‘Record, as follows: 

U.S. SENATE, 
Washington, D.C., April 4, 1975. 
The CHAIRMAN and ALL COMMISSIONERS and 
Secretary KENNETH F, PLUMB, 
Federal Power Commission, 
Washington, D.C. 

Dear Sirs: This letter is in response to 
correspondence of March 27, 1975, from Mr. 
Kenneth F. Plumb, Secretary of the Federal 
Power Commission (FPC), and specifically 
responds to an invitation to comment on the 
application by Nebraska Public Power Dis- 
trict (NPPD) for approval of use of lands 
within the boundary of the original North 
Platte-Sutherland project. 

I am deeply concerned about the current 
delay in construction of the Gerald Gentle- 
man steam electric generating facilities near 
Sutherland, Nebraska, because of the cur- 
rent energy shortages experienced by the 
United States, because of skyrocketing con- 
struction costs, and because of projected 
shortages in electrical energy for the State 
of Nebraska. Already, the cease and desist 
order issued by the Federal Power Commis- 
sion has resulted in a year's delay in putting 
the plant into operation at a cost of millions 
of dollars to Nebraska’s electrical users. Con- 
struction of the Gerald Gentleman plant 
must be allowed to be resumed at the earli- 
est possible date if projected electrical 
power shortages in Nebraska are to be 
averted. 

Because of my interest as a duly elected 
representative of the people of the State 
of Nebraska, I have become involved in the 
dispute concerning the Gerald Gentleman 
Station, and have closely followed the ef- 
forts and activities of NPPD in dealing with 
the FPC to get the action and decisions 
necessary for a resumption of construction 
of the Gentleman plant. A review of deci- 
sions and activities in this matter suggests 
that actions and efforts to resolve the prob- 
lem have been very slow in coming, and 
points out the need for expediting any and 
all remaining procedures in the interests of 
the hundreds of thousands of citizens and 
electrical users of the State of Nebraska. 

The new NPPD Gerald Gentleman plant is 
to be a coal-fired steam electric generation 
facility that in no way would hinder or inter- 
fere in the operation of the North Platte- 
Sutherland Project No. 1835. It is being built 
near the Sutherland Reservoir, which is part 
of the NPPD hydro-electric project originally 
authorized by the FPC. The Federal Power 
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Act and subsequent power generation and 
environmental legislation in no way place 
authority over licensing of steam electric 
generation facilities within the FPC. How- 
ever, the FPC has become involved in the 
Gerald Gentleman plant because of the lo- 
cation by NPPD of part of the plant facilities 
within boundaries of the older hydro-electric 
facilities over which the FPC has jurisdic- 
tion, and because of plans by NPPD for use 
of water within the Sutherland Reservoir 
for cooling purposes at the Gentleman plant. 

Work on the Gerald Gentleman plant was 
halted late last year when the FPC acted in 
favor of a case brought by the Sierra Club, 
and ordered NPPD to stop all construction. 
Environmental interests have been blocking 
construction of the plant in an attempt to 
force NPPD to install multimillion dollar 
scrubbers that some contend would further 
remove air pollution by-products from the 
plant’s operation. NPPD had prepared a volu- 
minous environmental impact study on the 
plant, and both the power district and the 
Nebraska Department of Environmental 
Control have indicated that the construction 
of the plant as planned by NPPD will meet 
environmental quality standards. 

The Sierra Club first attempted to block 
the Sutherland construction within the State 
of Nebraska, but the courts and the Nebraska 
Department of Environmental Control up- 
held the NPPD construction plans as meet- 
ing environmental quality standards. Envi- 
ronmentalists next attempted to get the Fed- 
eral Environmental Protection Agency in- 
volved, and the Nebraska Department wrote 
the EPA that the scrubbers had not been 
proven efficient and effective, and that tests 
to date indicated they would require a shut- 
down of generating facilities much of the 
time for maintenance and repairs. The Ne- 
braska Department of Environmental Con- 
trol, which is the state agency authorized 
and delegated the authority over environ- 
mental legislation and regulations by the 
Federal Environmental Protection Agency, 
further indicated that the plans for con- 
struction and operation of the Gerald Gen- 
tleman plant were in compliance with Fed- 
eral environmental protection standards, and 
that the plant would meet minimum Federal 
requirements when put into operation. The 
Environmental Protection Agency took no 
action and in no way became involved in an 
effort to stop the construction of the Gentle- 
man plant. 

Finally, in its case with the FPO, the Sierra 
Club was successful in getting a stop order 
on construction on the grounds of the prox- 
imity of the Gentleman plant to the older 
approved hydro-electric plant over which the 
FPC has authority. However, in late 1973 and 
early 1974, NPPD filed requests with the FPC 
to have the original boundaries of the 
Sutherland project revised and to allow 
NPPD use of the water in the reservoir for 
cooling purposes in the new Gentleman 
plant. Then, when the FPC ruled in favor of 
the Sierra Club last year, and had not yet 
acted on the NPPD requests, the Nebraska 
Congressional Delegation filed a petition to 
intervene out of time, and asked that the 
FPC act on the NPPD requests. 

Since the filing of a petition to intervene 
out of time by the Nebraska Congressional 
Delegation in November, 1974, and December 
order of the FPC granting the intervention 
and denying a NPPD rehearing application 
and setting dates for hearings, proceedings 
in this matter have now progressed to the 
stage of the first hearings to be held on 
April 8, 1975. 

The Nebraska Congressional Delegation 
has already written the Commission urging 
that all efforts be made to expedite the 
studies and activities at the staff level which 
are necessary for completion of required en- 
vironmental impact and other positions. I 
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have corresponded with the Administrative 
Law Judge relative to submitting a state- 
ment at the April 8, 1975, hearings. 

I firmly believe that the paramount con- 
cern and effort of the FPC should be to pro- 
ceed with action on the applications of NPPD 
for changing the boundaries of the Suther- 
land hydro-electric project and for use of 
reservoir waters for cooling operations in the 
Gerald Gentleman facilities. Favorable ac- 
tion on these applications would resolve the 
problem most expeditiously and at the least 
inconvenience and cost to the Nebraska Pub- 
lic Power District and, ultimately, to the 
people and electrical users of Nebraska. 

The relocation of the plant facilities, as 
already authorized by the Board of Directors 
of Nebraska Public Power District, would 
allow for resumed construction on the Gen- 
tleman plant and is intended to minimize 
further delay in getting this plant con- 
structed and in operation. However, this re- 
location will be at considerable additional 
expense to NPPD and the people of Nebraska. 
The delays already experienced in this mat- 
ter have so complicated it that NPPD must 
now be cast in a position of weighing one 
alternative against another on the basis of 
which will involve the least additional cost 
of millions of dollars. The relocation of the 
plant facilities has been estimated to cost 
up to $10 million, while a year’s delay in 
completion and operation of the plant has 
been estimated at up to $35 million in lost 
revenues and additional power purchase re- 
quirements by NPPD. 

The quickest relief and simplest solution 
to the problem would be for the FPC to act 
at once on the applications of NPPD so that 
on approval of the applications, relocation 
would not be necessary, and construction 
could be resumed for earliest possible com- 
pletion from this time. 

In this time of high inflation, skyrocketing 
construction and material costs, and energy 
shortages, it is imperative that projects such 
as the Gerald Gentleman plant be completed 
as soon as possible. Where environmental 
standards have been met and all steps neces- 
sary for construction of the Gerald Gentle- 
man plant have been completed, the FPC 
should not hesitate to proceed accordingly 
on the requests of NPPD. 

I urge the FFC to act on those requests and 
applications, and to take every step necessary 
to expedite the processing required for final 
approval of this improtant project which is 
so vital to the electrical needs of the State 
of Nebraska. 

Sincerely yours, 
Cart T. CURTIS, 
U.S. Senator. 
FEDERAL POWER COMMISSION, 
Washington, D.C., September 30, 1975. 
Hon. CARL T. CURTIS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CURTIS: This acknowledges 
your letter of April 4, 1975, in which you 
commented on the application filed by Ne- 
braska Public Power District (NPPD) for use 
of project lands and waters in connection 
with the construction and operation of the 
Gerald Gentleman steam electric generating 
facilities. Please excuse the delay in respond- 
ing to your letter. 

Your letter will be treated as a statement 
of position and can be presented for inclusion 
in the record on which the Commission will 
base its decision in these consolidated 
proceedings. 

Very truly yours, 
KENNETH F. PLUMB, 
Secretary. 


STRIP MINING IN DEATH VALLEY 


Mr. CRANSTON. Mr. President, I 
would like to share with my colleagues 
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today my feelings on the strip mining 
situation in Death Valley National Mon- 
ument, in California, as I expressed them 
this week in hearings of the Interior 
Committee, chaired by the distinguished 
Senator from Montana (Mr. METCALF). 

The Senator is to be commended for 
his early response to the revealed threat 
of environmental degradation in a na- 
tional monument. I am pleased to give 
my full support to his legislation, S. 2371, 
a bill to curtail mining activities in six 
units of the national park system, in- 
cluding Death Valley National Monu- 
ment. 

The people of my State are justifiably 
proud of the haunting beauty and rich 
history of this unique and scenic area. 
But Death Valley does not belong ex- 
clusively to the people of one State, or 
even to a single nation. A substantial 
number of the 700,000 people who visit 
the national monument each year are 
travelers from foreign lands. They con- 
sider Death Valley one of the outstand- 
ing wonders of the American West, along 
with Grand Canyon, Yosemite, and Yel- 
lowstone National Parks. 

Time in Death Valley is measured al- 
most casually in eons and millenia. 
Events that took place there 10,000 years 
ago are considered “recent” in the geo- 
logic time of Death Valley. Great up- 
heavals twisted earth and sand into 
mountains, deep canyons, and flatlands 
so long ago that human minds are hard- 
put to imagine it. It is the hottest, driest, 
and lowest place in the Western Hemi- 
sphere. For thousands of years the for- 
bidding landscape has stayed the hand 
of man. Even today it is possible in Death 
Valley to stand alone and imagine what 
the world looked like before life itself. 
Yet the desert is a fragile thing, and does 
not repair itself easily. Trails left by wild 
burros leave their imprint for decades. 
A crude manmade road will last cen- 
turies. 

In considering this legislation, I asked 
the committee to think of our steward- 
ship responsibilities with two facts in 
mind: First, that the people of the world 
treasure this unique resource; and sec- 
ond, that the activities of a human life- 
time measure a split-second in desert 
time, but the results of what we do will 
last forever. 

The U.S. Government recognized the 
need to protect Death Valley and pro- 
claimed it a national monument in 1933. 
Because the lore of the prospector and 
pack mule played such a part in both 
Death Valley fact and legend, Congress 
specifically allowed mining in the new 
national monument. The massive strip 
mining activities going on today in Death 
Valley National Monument bear little 
resemblance to the old 20-mule teams. 

I am advised that between 1940 and 
1970 no more than $1.5 million in min- 
erals was taken out of Death Valley in 
any one year, and that the total during 
those 30 years probably amounted to 
about $4 million. But between 1970 and 
1975, open-pit mining for borates and 
tale has carved about $15 million a year 
out of Death Valley. The situation came 
to a head recently when one mining com- 
pany staked 44 mine claims at the very 
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edge of the Zabriskie Point scenic look- 
out. 

A member of my staff was in Death 
Valley last week to view the extent of 
open pit mining, and to listen to US. 
Park Service personnel and representa- 
tives of the major mining companies. I 
have learned that claim stakes have now 
been removed from the controversial 
claims in the Zabriskie Point area—at 
least for the present. But the question 
has been raised: To what extent can the 
Federal Government withdraw land 
within a national park in order to pro- 
tect it from mining? An opinion issued 
by the Solicitor of the U.S. Department 
of the Interior declares that the author- 
ity does not exist under current law to 
withdraw scenic areas from mineral 
entry. 

Section 1 of this legislation addresses 
itself to that question. It repeals the 
1933 act which opened Death Valley to 
mining and effectively stops the filing of 
new mining claims. The bill also directs 
the Government to study the desirability 
of acquiring all mining rights in the 
monument in order to better preserve the 
monument in the public interest. I sup- 
port the moratorium. Without it I fear 
that mining claims could proliferate 
throughout Death Valley and be de- 
veloped at will. 

There are supplies of both borates and 
talc outside Death Valley sufficient to 
meet our national needs for the foresee- 
able future. I do not see why we should 
allow the pursuit of short-term profits to 
inflict permanent environmental dam- 
age within a national monument. Fur- 
ther, I do not believe mining is an ac- 
tivity appropriate to the goals of our 
National Parks System. 

Because of the special history and 
colorful legend of the pick-and-shovel 
prospector, Death Valley has remained 
open to mineral entry. But that open 
door has become a chasm through which 
bulldozers, hydraulic trucks, and all the 
heavy equipment of the modern strip 
miner has driven. Some mining compa- 
nies have said they are mindful of the 
public interests at stake in Death Val- 
ley. They have said they have no pres- 
ent plans to mine in the immediate vi- 
cinity of Zabriskie Point and the other 
scenic lookouts, though claims have been 
staked there. History does not justify 
the public’s relying on the spoken word 
of corporate good intentions in this 
matter. 

Congress must make it clear now and 
for the future that the Federal Govern- 
ment does haye the right—and indeed 
the duty—to protect Death Valley and 
other units of the National Park Sys- 
tem from mining or any other activity 
that diminishes the quality of the en- 
vironment within them. The positions 
expressed by the Interior Department 
cast doubt on the Government’s rights 
under existing law. Therefore I think 
Congress can and should move with ap- 
propriate dispatch to secure the visual 
beauty and environmental security of 
Death Valley for the general public. I 
further endorse the moratorium on ex- 
isting mining claims until the validity 
of those claims, and the public interest 
in acquiring them, can be determined. 
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THE PANAMA CANAL 

Mr. FANNIN. Mr. President, for the 
past 11 years, the United States and Pan- 
ama have been discussing the possibili- 
ties of a new relationship between our 
two countries with regard to the Canal 
Zone and the Panama Canal. Ambassa- 
dor Ellsworth Bunker just returned from 
yet another round of negotiations on 
reduced U.S. sovereignty in the Canal 
Zone. Major obstacles to the acceptance 
of a draft treaty still exist, both for Pan- 
ama and the United States. Citizens of 
both countries are dissatisfied with re- 
ports about the terms of a new treaty 
and the governments of both countries 
cannot agree on the authority of each to 
administer and defend the canal and 
Canal Zone. 

A followup round of treaty negotia- 
tions will begin in October. It is my un- 
derstanding that they will cover no new 
proposals, but will be conducted for the 
purpose of working out details of certain 
agreed upon provisions. The major sub- 
stantive obstacles to conclusion of a new 
treaty arrangement are disagreements 
over administration of the land and wa- 
ter within the Canal Zone, the amount 
of terrain necessary for adequate defense 
of the canal and the duration of any new 
treaty agreements. These are essentially 
the same problems which canal treaty 
negotiators have been dealing with for 
the past 11 years. 

Throughout the long debate over U.S. 
sovereignty in the Canal Zone, it has 
been my conviction that the United 
States should retain the rights and sov- 
ereignty designated under the Hay- 
Bunau-Varilla Treaty of 1903. I have not 
changed my mind on this issue and have 
become more assured with the passage of 
time that the Government of Panama is 
not capable of providing the military 
might or the national will to keep the 
canal open to international traffic. 

Recent demonstrations by Panama- 
nian leftist students which damaged the 
U.S. Embassy in Panama and a block- 
ade of Canal Zone entrances by Panama- 
nian workers are pertinent instances of 
instability within Panama. The students 
broke windows and defaced our embassy 
because they were dissatisfied with what 
they determined to be the slow pace of 
negotiations for a new canal treaty. 
While the students were wreaking their 
violence, the Panamanian National 
Guard stood by and watched rather than 
protected our embassy. They Panama- 
nians clearly failed in their duty to pro- 
tect the U.S. Embassy in Panama, If 
Panama’s armed forces cannot be 
counted upon to carry out their obliga- 
tion to guarantee the security of foreign 
government property in their capital city, 
I doubt they can be counted upon to pro- 
tect and defend a waterway of the in- 
ternational economic importance of the 
Panama Canal. 

This year the Congress has been quite 
active in attempting to delay the con- 
clusion of a revised Panama Canal 
treaty. Senate Resolution 97, which calls 
for continued, undiluted U.S. sovereignty 
in the Canal Zone, has the support of 37 
Senators. This is enough support to de- 
feat a new and unacceptable Panama 
Canal treaty if one is prepared and pre- 
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sented to the Senate for ratification dur- 
ing the 94th Congress. A House amend- 
ment to the State Department appro- 
priations bill for fiscal year 1976 pro- 
hibited the use of funds 

... for the purposes of negotiating the sur- 
render or relinquishment of any United 
States rights in. the Panama Canal Zone. 


The Senate version of the bill did not 
include a cutoff of funds so a compromise 
position was worked out, but it is not the 
strong demand for continued U.S. sover- 
eignty which we conservatives had hoped 
for. It merely puts the Congress on record 
as being concerned about negotiations 
over the Canal and Canal Zone and in- 
sists that treaty negotiators protect the 
“vital interests” of the United States. 
“Vital interests” are left undefined and 
the compromise does not include lan- 
guage mandating the retention of tradi- 
tional U.S. services and responsibilities in 
the Canal Zone. 

It is obvious to me that Panama Canal 
treaty negotiations will continue and 
that a draft treaty will be presented to 
the Senate for ratification at some fu- 
ture date. I will continue to oppose the 
relinquishment of our sovereignty over 
the Canal Zone and the Panama Canal. 
Under our Constitution all treaties must 
be ratified by the Senate and ratifica- 
tion occurs only if two-thirds of the Sen- 
ate votes affirmatively. 

Since the Congress has been unsuc- 
cessful in restricting Panama Canal ne- 
gotiations under the appropriations 
process, our future efforts to defeat a new 
treaty relationship must come at the 
time when the Senate is called on to 


ratify a new treaty. Senate rejection of a 
treaty is clearly the best legal method 
for rejecting an agreement which would 
dilute U.S. control and sovereignty over 
the Panama Canal and Canal Zone. 
Already, I am on record opposing any 
relinquishment of U.S. sovereignty over 


the Panama Canal or Canal Zone. I 
signed Senate Resolution 97 last Janu- 
ary and the Byrd amendment denying 
funds for the conduct of further nego- 
tiations and I will continue to speak out 
against any revision of our relationship 
with Panama in the Panama Canal Zone. 


FACING THE THREAT OF HUNGER 


Mr. HUMPHREY. Mr. President, mil- 
lions of people throughout the world are 
starving. One-half of the world’s popu- 
lation is malnourished. But, according to 
leading food scientists, famine is not in- 
evitable. In an October 3 article, David 
F. Salisbury of the Christian Science 
Monitor presents the viewpoints of three 
leading food experts, Dr. J. George Har- 
rar, Lord Ritchie-Calder, and Dr. Nevin 
S. Scrimshaw. 

I agree with these gentlemen that feed- 
ing the hungry must be made a high 
priority. We must encourage world scien- 
tists to develop higher yielding varieties 
of seeds. We must encourage them to 
establish improved agricultural research 
centers in the third world. We must en- 
courage them to develop alternative food 
sources. 

In this regard, we also must encourage 
the leaders of the developing nations to 
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increase food production. Roy D. Laird, 
a political scientist, addresses this issue 
in a September 26 article in the Christian 
Science Monitor. Most of the world’s un- 
used agricultural land is in third world 
countries which “practice agricultural 
policies which serve only to perpetuate 
subsistence farming.” 

In addition, food surplus nations such 
as the United States and Canada must 
develop food and agricultural policies 
which include a reserve program to deal 
with world food shortages. In recent years 
we have called on our farmers to go all 
out in production, but we have not been 
willing to have the Government share 
in the risks. 

Mr. President, I ask unanimous con- 
sent that the aforementioned articles be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Must MILLIONS Soon STARVE? 
(By David F. Salisbury) 

CAMBRIDGE, Mass.—Must millions starve in 
the coming years? 

Not if the nations of the world give the 
effort to feed the hungry a higher priority 
and refuse to accept prophecies of doom 
which are so prevalent today, say three food 
experts. 

Dr. George Harrar, president emeritus of 
the Rockefeller Foundation; Lord Ritchie- 
Calder, prominent interpreter of science and 
UN adviser; and Dr. Nevin S. Scrimshaw, 
head of the Massachusetts Institute of Tech- 
nology (MIT) food science department talked 
of efforts to use science and technology to 
help feed the world’s increasing billions. 

They argue that mankind’s ingenuity is 
equal to the task if the people and politicians 
of the world stand behind the scientists and 
all learn by past mistakes. 

In the past year there have been repeated 
statements that the attempt to use science 
and technology to increase world food pro- 
duction—the green revolution—has failed. 

Dr. Harrar, who helped foster much of this 
research through the Rockefeller Foundation, 
disagrees—while admitting his bias. He feels 
it has proved its worth, although there are 
many problems remaining. 

One criticism of the green revolution is 
that its “miracle grains” needs intensive irri- 
gation, fertilizers, and pesticides. This form 
of agriculture depends on ever-more ex- 
pensive petroleum. 

“We assumed that fossil fuels were going 
to continue to be cheap,” the senior scientist 
says, “I guess we were very derelict... .” 

Yet, with more ingenuity and a shift in 
priorities, these problems can be overcome, 
Dr. Harrar feels. Pest-resistent strains and 
those which use little water are under de- 
velopment, he says. 

“We are just at the beginning of moving 
from a purely engineering concept of agri- 
culture to a biological one,” observes Lord 
Ritchie-Calder. Understanding how plants 
operate (the photosynthetic process) holds 
great promise for the future, he believes, Al- 
ready new hybrid crops have shown that 
yields are not limited by unalterable factors, 
adds Dr. Harrar. 

Science is capable of continuing “marvels” 
he claims, but he is worried about humanity’s 
ability to make use of these discoveries. 

“Homo faber (man the toolmaker) has 
outrun homo sapiens (man the thinker),” 
quips Lord Ritchie-Calder. However the Brit- 
ish writer is optimistic about the situation 
“if we get some common sense.” He argues 
that pessimism may be self-fulfilling. 

“Generally what we have done ‘with peo- 
ple’ has been successful while we have done 
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‘for them’ has failed,” he says. For this rea- 
son he supports setting up agricultural re- 
search centers in the third world. This is 
just now being done for research into high- 
protein corn. 

According to Dr. Scrimshaw, studies have 
shown that this corn is as nutritious as milk. 
In his speech he lists unconventional forms 
of food which can, and he feels must, be 
developed. 

These include tailoring cereals so they have 
the bean’s ability to get nitrogen from the 
air instead of from increasingly expensive 
fertilizer, processing “trash fish” into a form 
acceptable to the public, and growing mi- 
crobes on various agricultural and industrial 
wastes to use for animal feed. 

Lord Ritchie-Calder has his own ideas 
about some unconventional food sources 
which have been overlooked. 

He points out that the Seri Indians in 
Baja California have lived for hundreds of 
years by harvesting a grain which grows in 
the ocean off desert areas. This aquatic grain, 
known as eel grass, could provide food with- 
out requiring arable land or fresh water. 

Animals like the gazelle, a large South 
American rodent called the capybara, and 
the hippopotamus have many possible ben- 
efits as livestock. ? 

“Before we sit down at the console of the 
Doomsday Machine and decide which buttons 
to press, which races are expendable ..., let 
us face the facts ...as challenges to our im- 
agination, our ingenuity, our managerial 
competence, and our humanity,” Lord Ritch- 
ie-Calder said. 


How HUNGRY LANDS CAN EAT 
(By Roy D. Laird) 

Any ultimate answer to the threat of mas- 
sive world starvation must come from a 
resolve by the leaders of the developing states 
to adopt policies which will enable their 
people to feed themselves. This was the most 
important conclusion to be drawn from a 
conference on agricultural modernization, 
which was held in Urbino, Italy, during the 
summer. Specialists from 13 European and 
North American countries participated. 

Not even the communist delegates spoke 
against the observation that although food 
aid will continue to be important, the food- 
surplus-producing nations cannot feed the 
world’s hungry. 

Half of the world’s population is malnour- 
ished. Most of the hungry live in the develop- 
ing nations of Asia, Africa, and Latin Amer- 
ica. Even if the food-surplus-producing, 
developed nations could produce food in the 
quantities needed by the world (and they 
cannot), problems of transport, storage, and 
distribution preclude such exports from being 
a long-run solution. 

According to Food and Agriculture Organi- 
zation data, the developing nations have 
increased food production some 33 percent 
since the early 1960s. But population growth 
has held output increases per capita to only 
2 percent as of 1974, and that tiny increase 
is a decline from the peak advance of 4 per- 
cent in 1970. 

Still, if the population bomb can be de- 
fused, there is sound reason for hope. Esti- 
mates are that less than half the world’s 
potential acreage is now cultivated. Most of 
the world’s unused agricultural land is in 
the developing nations. 

Prof. D. Gale Johnson, of the University of 
Chicago pointed out to the delegates that the 
levels of agricultural advance in the devel- 
oping countries—particularly in the crucial 
realm of yields of grain per hectare (2.47 
acres)—is only at levels achieved in the West 
in the 1880s. 

Grain, especially wheat, is the most impor- 
tant world crop. Our own calculations com- 
paring production achievements for wheat 
underline Professor Johnson's crucial point, 
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When the production achievements of the 
combined U.S. and Western European output 
of wheat are compared with that of the totals 
for Latin America, Africa, and Asia for the 
years 1971-72-73, the following picture 
emerges: 
3-year wheat 
averages: 

Million hectares sown 36. 

Yields, tons/hectare 1.1 

Million tons produced 95.2 

In aggregate, the weather in the developing 
nations may not be as favorable as it is for 
the US. and Western Europe. However, 
weather alone does not explain the fact that, 
on less than half as much sown area, the 
developed nations produce as much wheat 
as do the developing nations. 

National poverty, which inhibits agricul- 
tural investments, is a serious problem, but 
far too often it is an excuse rather than & 
real cause for unproductive agricultural 
policies. 

In a recent address, Joseph Willet of the 
USDA’s Foreign Agricultural Research Serv- 
ic underscored a tragic reality. As of 1965, 
little more than one-tenth of the world's 
public expenditures on agricultural research 
was spent in the developing countries. Most 
developing nations could significantly in- 
crease their investments in food production. 

The colleagues at Urbino agreed that agri- 
cultural research, coupled with increased 
farmer education—to exploit the research 
findings—has been the key to the Western 
agricultural miracle since World War II. The 
rate of agricultural production advance has 
surpassed the rate of industrial growth in the 
developed nations. 

Delegates who had observed agriculture in 
the developing nations retold an old story. 
Many, perhaps most of such nations, impose 
policies on their farmers that amount to dis- 
incentives for increasing production. India 
was cited as an example where always scarce 
hard currency is spent for large grain im- 
ports. Yet, internally, black markets in food 
abound in the cities, while the farmers often 
are not paid enough for their grain to make it 
profitable for them to purchase fertilizer, 
even when it is available. Yields remain far 
below potential. 

Farmer educational programs are woefully 
inadequate for training illiterate peasants to 
utilize modern techniques. In sum, far too 
many of the developing nations practice agri- 
cultural policies which serve only to perpet- 
uate subsistence farming. However impor- 
tant the green revolution, with its stress on 
higher-yielding varieties of seeds, it is no 
solution in itself. 

Modernization and the achievement of high 
standards of living are too often thought of 
only in terms of urban industrialization. Yet, 
without significant rural change as the essen- 
tial base, where will the urban workers get 
the bread which sustains human survival? 
Massive starvation will be averted only if the 
developing nations’ leaders are able and will- 
ing to place priorities where they belong. 


Developed vs. developing 
85.8 


DEFENSE ASSISTANCE FOR CHINA 


Mr. TAFT. Mr. President, I would like 
to bring to the attention of my colleagues 
an article in today’s Washington Post 
entitled, “Chinese Debate on Moscow Re- 
lations Has Washington Impact.” 

The central and very important point 


of this article is that there appears to be 
a powerful faction in the Government of 
the Peoples’ Republic of China which 
would like to reestablish a Soviet-Chi- 
nese alliance. The basis of this faction’s 
desire is largely a perceived need for a 
source of modern arms for defense. Need- 
less to say, given the current Soviet at- 
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titude toward the United States, such 
an alliance would have to be directed 
against the United States. 

History indicates that the establish- 
ment of such a Soviet-Chinese alliance 
would be followed by Soviet adventur- 
ism in the West. Traditionally, Russia— 
Tsarist as well as Soviet—has either been 
active in the East while putting the West 
“on ice,” or she has made an accommo- 
dation in the East and become expan- 
sionist in the West. At least to some de- 
gree détente to the Russian may be a new 
case of “putting the Balkans on ice”— 
of seeking an armistice in the West to 
concentrate attention on Eastern prob- 
lems. If that is true, a rapprochement 
with China would probably lead to new 
Soviet probes against the West. 

If that occurred, the West—which is 
comparatively weaker today than it was 
when it last faced Soviet adventurism 
on a broad scale, in the Khrushchev era— 
could be in serious trouble. Two major 
power centers would be united against 
one, and we would be the one isolated. 
That would be a diplomatic disaster or 
worse. 

Accordingly, as I have said repeatedly 
before, we should be prepared to consider 
requests from the People’s Republic of 
China for such defensive arms as she 
may believe herself to require to deter 
potential Soviet aggression. We must 
make it clear to those in China who 
are most interested in building a modern 
defensive force that there is an alter- 
native to the Soviet Union, as far as a 
source of modern defensive weapons is 
concerned. 

The Post article notes that there are 
some in Washington, particularly in the 
executive branch, who dislike any idea 
of the United States supplying defensive 
systems to China, or even being willing 
to study requests for such systems. Ap- 
parently the fear is that discussion of 
this possibility will disturb relations with 
the Soviet Union. I reply that the Soviet 
Union is today by her actions, not just 
by words, disturbing those relations. In 
particular, she is building an enormous 
and powerful navy that can only be un- 
derstood as an offensive, not a defensive, 
force. This navy bears no relationship 
to natural Soviet defense requirements, 
for the Soviet has little at sea to defend. 
It can only be seen as a deliberate threat 
to the sea lifelines on which the West 
depends. With the Soviet Union taking 
such an action, so clearly offensive in 
character, how can anyone in the United 
States be accused of disturbing prospects 
for détente by seeking to maintain the 
world balance of power? 

I urge my colleagues to think about 
this issue seriously. In my view, the ques- 
tion of our relations with China is one of 
the most serious foreign policy issues we 
face at this time. President Ford is soon 
to visit the Peoples’ Republic, and I hope 
he will have the full support of this 
Chamber in expressing to the Govern- 
ment of the Peoples’ Republic our un- 
derstanding of the objective circum- 
stances which necessitate the accelera- 
tion of the development of better rela- 
tions between the Peoples’ Republic of 
China and the United States. 

I ask unanimous consent that the ar- 
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ticle I have mentioned above be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Oct. 9, 1975] 


CHINESE DEBATE ON Moscow RELATIONS Has 
WASHINGTON Impact 
(By Victor Zorza) 

The announcement that Secretary of State 
Henry A. Kissinger will travel to Peking this 
month has given a fillip to the U.S. debate on 
China policy that has long simmered under 
the official surface. 

Kissinger will prepare for President Ford’s 
visit to China and the issue is whether the 
United States should make a number of con- 
cessions to the Chinese leaders at that time. 

Some voices in Washington are urging 
that military and economic aid be extended to 
China to strengthen it against the Soviets. 
Some even seek efforts to work out an ac- 
commodation between Taiwan and the Com- 
munists. 

Kissinger whose major concern is to pre- 
serve detente with the Soviet Union, is said 
to fear that far-reaching concessions to 
China could damage the network of under- 
standings with Moscow. 

Some of his critics within the administra- 
tion fear that failure to establish a closer 
relationship with Peking could be used by 
pro-Soviet elements in the Chinese leader- 
ship to resume movement toward a reap- 
proachment with Moscow. 

Many of the arguments in the debate 
have been set out in the current issue of 
the journal Foreign Policy by Michael Pills- 
bury, a Rand analyst whose strong advocacy 
of a closer relationship with China has pro- 
voked considerable annoyance in high 
quarters. 

These expressions of displeasure have only 
served to draw attention to the Washington 
debate, and have caused Soviet analysts to 
study the article for clues of U.S. policy dis- 
agreements—in much the same way that 
Western analysts look for clues between the 
lines of the official Soviet Communist Party 
newspaper Pravda, 

One recent contribution to the current 
Chinese leadership debate makes it clear 
that a powerful faction is urging an end to 
the Sino-Soviet conflict. Its argument may be 
deduced from an attack on the pro-Soviet 
faction appearing in Peking’s main paper, 
the People's Daily. 

The “capitulationist,” as the People’s 
Daily calls them, want to surrender to the 
Soviet Union some of the borderlands 
claimed by the two countries, and to re- 
vive a military alliance under which the 
Kremlin would provide modern weapons to 
China and even extend a nuclear umbrella 
over it. 

The People’s Daily article, which is a re- 
view of “capitulationist” attitudes in Chinese 
history from two thousands year ago to the 
present, relies heavily on the allegorical 
“code” used in Peking leadership debates in 
recent years. But it comes closer to identify- 
ing current policy issues than any other 
article of this kind. 

The most recent “capitulationist” to be 
identified by name is Lin Piao, Mao Tse- 
tung’s heir who apparently was killed in 
1971, the article recalls, while fleeing to the 
Soviet Union after an attempt to enlist Mos- 
cow’s aid against Mao. But the current polit- 
ical relevance of the article comes from its 
stress on Lin Piao’s attempt to get modern 
Soviet arms. 


At every stage of Mao's conflict with Mos- 
cow, China’s defense establishment has tried 
to moderate the dispute in order to ensure 
the continued supply of Soviet weapons, 
which alone could give it security. 

This was so under Lin Piao as defense 
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minister, even though the previous defense 
minister, Peng Te-huai, had been purged for 
the same “military deviation.” Early last year 
Peking sought once again to wipe out the 
military deviation, but a series of press at- 
tacks on the military since then has made 
it clear that the operation was not wholly 
successful. 

The People’s Daily article gives some 
inkling of the military’s present demands. 
On the one hand, it says, is Mao’s view that 
people, not weapons, are the decisive factor 
in war. 

On the other hand, it derides the view of 
those Chinese military who claim that “we 
cannot depend on the infantry, but have to 
rely on the air force, atomic weapons, and 
missiles.” Where would they get them? The 
answer is given by condemning those who 
want to “work in collusion with people of 
power and influence in neighboring coun- 
tries’’—a clear reference to the Soviet Union. 

It recalls that Lin Piao wanted to restrain 
the “excesses” of Peking's anti-Soviet policy, 
and that he wanted to enlist Soviet strength 
against hostile forces “abroad”—the United 
States. 

Lin Piao’s 1971 campaign coincided with 
the secret debate inside the Peking leader- 
ship about the opening to the United States, 
has become clear after the Mao-Nixon meet- 
ing. There have been several similar debates 
since then and they have usually coincided 
with attempts to speed up the development 
of Chinese-U.S. relations. 

The inroads of age on Mao that have been 
reported by Western leaders who have seen 
him recently and are evident in photographs 
now pose with a new urgency one of the most 
important foreign policy issues: Is a Sino- 
Soviet reconciliation possible, and, with it, 
a realignment of the world’s geopolitical 
relationships comparable to that produced 
by the emergence of the Sino-Soviet dispute 
in the 1950s 

The evidence for the existence of a power- 
ful Peking faction favoring reconciliation 
with Moscow is even more esoteric than the 
material available in the 1950s. The People’s 
Daily article is only one part of a large col- 
lection of facts pointing in the same direc- 
tion. 

The strength and bitterness of its attack 
on the “pro-Soviet” faction shows how pow- 
erful that faction is, and how greatly Mao 
fears its victory after his death—or perhaps 
even before it. 


PROTECT AMERICA’S FISHERIES 
NOW 


Mr. JACKSON, Mr. President, I am 
pleased that Congress is acting rapidly 
on much-needed legislation to protect 
America’s fishery resources and the 
American fishermen who earn their live- 
lihood by harvesting those resources. 

The Committee on Commerce has re- 
ported S. 961, which I cosponsored, and 
I expect the Senate will pass it soon. You 
will recall that the Senate passed a sim- 
ilar bill last December by a vote of 68 
to 27. 

The House of Representatives is ex- 
pected to take up this afternoon the com- 
panion measure, H.R. 200, introduced by 
Representative Stupps of Massachusetts. 

Representative Srupps and my good 
friend and colleague, Senator MAGNUSON, 
have demonstrated real leadership and 
foresight in their work on this legislation. 

S. 961, the Magnuson Fisheries Man- 
agement and Conservation Act, would 
extend the contiguous fisheries zone of 
the United States to 200 nautical miles, 
and would give the United States man- 
agement authority over anadromous fish 
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spawned in our waters throughout their 
migratory range. 

Much of the overfishing off our coasts 
is caused by large, highly efficient for- 
eign fleets—heavily subsidized or actually 
owned by foreign governments. While 
this has been going on for 30 years in the 
Pacific Northwest, it was not until the 
late 1950’s and early 1960’s that the rest 
of the Nation began to feel the pressure 
from growing numbers of foreign fishing 
trawlers. A good example is the New Eng- 
land fishing grounds. Before 1960, the 
Georges Bank fishing area was used ex- 
clusively by U.S. fishing vessels, except 
for a few Canadian fishermen. 

In 1960, Soviet fishing vessels reported 
taking 68,000 tons of fish off Georges 
Bank. By 1965, Soviet exploitation had 
expanded to the Continental Shelf area 
of Georges Bank down to the Chesa- 
peake Bay and their catch reached over 
a half million tons, far in excess of the 
U.S. catch. By 1970, several other coun- 
tries had joined in the harvest and the 
foreign take grew to more than 1 million 
tons, far in excess of the allowable har- 
vest recommended by the scientists of 
the United States and other countries. 
The U.S. share began to decline and to- 
day our fleets take only about 12 percent 
of the catch in the southern New Eng- 
land area and only 10 percent from the 
Georges Bank area. In 1960, the United 
States took 92.9 percent of the total 
catch off the Atlantic coast. By 1972, 
the U.S. share of the total catch had 
been reduced to 49.1 percent. 

It is clear that the Russians are a 
primary cause of the overfishing in the 
New England area. I do not believe that 
New England fishermen shall be put out 
of work or our coastal fisheries resources 
destroyed simply because we want to get 
along with Russia or any other country. 
Détente should be based on mutual ac- 
commodations and respect for each oth- 
er’s national interests, not on giveaways 
of American natural resources such as 
fish or grain. 

A healthy fisheries industry is a vital 
asset for any State, and any nation. 
Earning a living from the water is a way 
of life; a rugged, vigorous, challenging 
way to make a living. There are enough 
dangers inherent in such a life; the 
Government should not add to them by 
ignoring this opportunity to help an in- 
dustry which has the capacity to harvest 
a renewable crop and feed people. 

Unfortunately, the Ford administra- 
tion continues to oppose enactment of 
S. 961. The State Department says that 
congressional action at this time would 
be inappropriate because it might inter- 
fere with their objectives in the Law of 
the Sea Conference now underway. In 
my view, an adverse impact on U.S. in- 
terests will not take place if Congress 
passes this legislation. The nations of 
the world know our fishery position. In- 
deed, the State Department has endorsed 
the concept of a 200-mile economic zone. 

That Congress would seek to confirm 
our position should be no surprise given 
the well-known problem of overfishing 
throughout the world. A vast majority 
of coastal nations concur with the 200- 
mile limit concept. Most agree that ac- 
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tion to protect fish is needed now. The 
fish will not wait for the lengthy process 
of negotiation, ratification, and imple- 
mentation. 

I believe that the vote in the Senate 
last year indicated to the Department of 
State that this body considers fisheries 
to be one of the most important issues 
being considered in the Law of the Sea 
negotiations. Fisheries simply cannot 
wait for the world to become educated on 
the nuances of the “archipelago theory” 
or the intricate facets of manganese 
nodule mining. We need immediate at- 
tention to the fish depletion problem. 
Time is running out. Previous attempts 
to get all nations which fish in a certain 
area to agree on an effective interna- 
tional conservation treaty have failed 
and it has been very difficult to turn 
around the momentum of overfishing in 
previous years through the treaty 
process. 

The only way to stop this spiral is to 
provide for a different management 
scheme, one which relies upon the in- 
centive of coastal nations to maintain 
a constant fish resource off their shores. 
This is what S. 961 does, and this is why 
I vigorously urge its enactment. 

We need to extend our jurisdiction in 
order to manage and conserve valuable 
marine resources presently threatened by 
overfishing. The list of fish stocks off our 
shores which are being depleted grows 
each year. Scientists have now concluded 
that approximately 25 different stocks of 
fish are at such a low level that they are 
either considered to be depleted or 
threatened with depletion. It is because 
of the rapid decline of these species of 
fish that the United States must exert 
management control over a 200-mile 
zone, a zone which roughly encompasses 
nearly all of our continental shelf and 
nearly all of our important coastal spe- 
cies. 

Patterned after U.S. fisheries position 
put forth in the U.N. Law of the Sea Con- 
ference, S. 961 would provide this Na- 
tion with the management authority 
needed to enact and enforce conservation 
measures. It is an interim measure and 
will terminate automatically at the time 
an acceptable international agreement on 
the question of fisheries jurisdiction is 
forthcoming from the United Nations 
Law of the Sea Conference and such 
agreement is either in force or is pro- 
visionally applied. 

A coastal nation and its fishermen have 
a great incentive to protect the fish off 
its shores by careful management and 
harvesting. On the other hand, highly 
mobile foreign fishing fleets can move 
elsewhere when they have “fished out” 
our coastal stocks. With management au- 
thority out to 200 miles, the United States 
will be able to control the massive for- 
eign fishing effort that it cannot now 
control. Most importantly, this bill will 
provide the United States with a much 
stronger bargaining position when deal- 
ing with long-distance fishing nations 
whose fleets operate near our shores. It 
will give us the kind of leverage we need 
to protect our fish stocks. 

It is important to remember that this 
legislation will not prohibit other nations 
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from fishing in the 200-mile zone. Inon the Price-Anderson recommendation. 


fact, it would recognize the interests of 
nations which have traditionally fished 
off our shores. But it would reserve to 
the United States the right to manage 
our offshore fish stocks to assure their 
best, and most prudent, use. 

And in a hungry world, there is a 
global interest in assuring a continuing 
supply of protein from the sea. 

According to the National Marine 
Fisheries Service in the Department of 
Commerce, 20 percent of all marine 
fisheries in the temperate and subarctic 
shelf areas of the world—where most of 
the fisheries are located—are found 
within 200 miles of the U.S. coasts. In 
other words, the large stocks of fish in- 
habiting coastal waters constitute one 
of the richest natural resources of the 
Nation. 

Despite the presence of this resource, 
the Department of Commerce, in its 
draft national fisheries plan, described 
the following broad trends: 

While the world catch continues to in- 
crease in response to growing world and U.S. 
demands for fisheries products, the U.S. catch 
remains static. 

Foreign fishing off U.S. coasts has increased 
dramatically in recent years with the result 
that some fish stocks have become depleted. 

The United States is becoming increasingly 
dependent upon imports of fisheries prod- 
ucts, a circumstance contributing to the Na- 
tion’s unfavorable balance of payments. 

Large segments of the U.S. harvesting in- 
dustry are in a chronically depressed state, 
generally at zero growth or in decline. 

Public participation in marine angling and 
related marine activities is growing steadily 
and is expected by 1985 to be twice that of 
1970. 


I am aware that American fishermen 
who seek tuna and shrimp off other na- 
tions’ shores are concerned about pos- 
sible adverse reactions from other na- 
tions to extension of U.S. production over 
the 200-mile limit. While I appreciate 
their concern, I would point out that 
other nations are already asserting juris- 
diction out to 200 miles. Enactment of S. 
961, which expressly recognizes historic 
foreign fishery interest off our shores, 
should strengthen our hand in bilateral 
negotiations with other nations as well 
as at the Law of the Sea Conference. 

I expect that both the Senate and 
House will pass this legislation by a 
heavy margin. I hope that the President 
will sign it, despite the opposition of the 
State Department. Apparently, our dip- 
lomats would rather negotiate until our 
coastal fisheries are gone, then have us 
protect them before it is too late. 

If the President vetoes the bill, we 
must override that veto and save our fish. 
No rational nation could do otherwise. 


CALIFORNIA LAWYERS SAY 
REPEAL PRICE-ANDERSON 


Mr. GRAVEL. Mr. President, dele- 
gates representing 5,000 California attor- 
neys have voted to ask the Board of Gov- 
ernors of the State Bar of California to 
urge repeal of the Price-Anderson Act’s 
liability ceiling. 

The 500 delegates acted by voice vote 


Their resolution says: 

As attorneys who will be representing per- 
sons injured in a nuclear accident, we have 
a duty to press for legislation giving them 
full compensation. ... (I)t is apropriate 
for us to inform the California Congressional 
Delegation that we favor the concept of re- 
moving liability limits. 


By a vote of 239 to 233, the delegates 
also recommended endorsement of the 
California Nuclear Initiative. This initia- 
tive, which will come before the voters 
of our most populous State next June, 
requires that the gaps in nuclear safety 
and the nuclear fuel cycle be filled before 
we commit ourselves to this power 
source. 

The Santa Clara County Bar Associa- 
tion initiated these proposals, and I 
wish to commend them. The efforts of 
attorneys Robert Weeks, Walter Hays, 
Charles Luckhardt and Read Ambler are 
especially notable. 

Mr. President, I ask unanimous con- 
sent that the resolutions adopted by the 
California delegates by printed in the 
RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
ReEcorpD, as follows: 

RESOLUTION PROPOSED BY SANTA CLARA 

COUNTY BAR ASSOCIATION 


Resolved that the Conference of Delegates 
recommends to the Board of Governors of the 
State Bar of California that the State Bar 
resquest the California Congressional Dele- 
gation to sponsor legislation to ammend the 
Price-Anderson Act to eliminate limits on 
total liability. 


STATEMENT OF REASONS 


When Congress passed the Atomic Energy 
Act of 1954, it expected private industry to 
rush forward and start building nuclear 
plants. Because of the costs and risks in- 
volved, however, private industry was very 
reluctant to respond. To stimulate more 
favorable response, Chairman Strauss of the 
Atomic Energy Commission adopted a “stick 
and carrot” approach. The “stick” was a 
threat that unless private industry moved 
into the nuclear field, the government would 
itself go into the business of producing elec- 
tricity through nuclear power. The “carrot” 
was the enactment in 1957 of the Price- 
Anderson Act. 

One of the central features of the Act was 
an absolute limit of $560 million on the total 
claims to be paid to all persons injured as a 
result of a nuclear accident. While this figure 
seems high, it is pitifully low in relation to 
the amounts of damage projected by official 
AEC studies. One such study made in 1957 
(WASH-—740) predicted that the conse- 
quences of a worst possible accident would 
be 2,300 fatalities, 43,000 radiation injuries, 
and $7 billion in property damage. WASH-70 
was secretly updated in 1965, and the new 
study estimated that a worst-possible acci- 
dent in the much larger reactors now being 
built would leave 45,000 dead, 100,000 injured, 
and $17 billion in property damage. More 
recent studies claim that the potential dam- 
age is much lower and the odds of a major 
accident are so remote as to be insignificant. 
Because the chance is still there, however, 
the nuclear industry is pressing for retention 
of the liability limit. 

The Act expires in 1977. In 1974, prior to 
the present major reexamination of nuclear 
power, Congress actually passed a law ex- 
tending the Act, but President Ford vetoed 
it because of an amendment tacked on by 
opponents which made the effectiveness of 


32853 


the extension dependent upon further Con- 
gressional review of the latest safety reports. 
The debate will be renewed with even greater 
vigor in 1975 and 1976. 

Under the protection of Price-Anderson, 
existing nuclear plants have been plagued by 
enormous numbers of accidents and break- 
downs, including several causing fatalities 
to employees, and even more with “signif- 
icant safety implications.” One AEC official 
said that under the circumstances, the lack 
of a major accident to date has been largely 
due to “good luck.” In this context, former 
AEC Commissioner William Kriegsman has 
stated that phasing out Price-Anderson’s 
liability limits might have a salutary effect 
on quality control. “Do away with it,” he 
said, “and you'd probably see nuclear valves 
coming off the assembly line in a lot better 
shape.” 

It may be that the consequences of a major 
accident would be so catastrophic that pri- 
vate industry cannot be required to assume 
the risk. To relieve even the government of 
full responsibility, however, is unconscion- 
able. Some writers have even indicated that 
the liability limit would be held invalid: as 
an unconstitutional taking. 

As attorneys who will be representing per- 
sons injured in a nuclear accident, we have 
a duty to press for legislation giving them 
full compensation. Since the legislation is 
complex, we need not at this time press for 
any specific amendment. However, it is ap- 
propriate for us to inform the California 
Congressional Delegation that we favor the 
concept of removing liability limits. 


RESOLUTION PROPOSED BY SANTA CLARA COUNTY 
Bar ASSOCIATION 


Resolved that the Conference of Delegates 
recommends to the Board of Governors of the 
State Bar of California that the State Bar 
endorse the Nuclear Initiative, a copy of 
which is attached hereto as Exhibit “A”, 


STATEMENT OF REASONS 


“Once a bright hope shared by all man- 
kind, myself included, the rash proliferation 
of atomic power plants has become one of 
the ugliest clouds overhanging America... .” 
(David Lilienthal, former Chairman of the 
Atomic Energy Commission) 

As more experience with nuclear plants 
has been accumulated, serious questions 
have arisen about the wisdom of our present 
pro-nuclear policies: 

1. Safety 

An official AEC study in 1957 estimated 
that a single nuclear accident, under worst 
conditions, could leave 45,000 dead, 100,000 
injured, and $17 billion in property damage. 
Federal law now limits total claims to $560 
million. A more recent study predicts lower 
damages and claims the odds to be remote, 
yet the proponents are still unwilling to give 
up the liability limit. 


2. Waste 


Nuclear operations produce large quanti- 
ties of deadly radioactive waste, including 
plutonium, one of the most carcinogenic 
substances known to man, which remains 
deadly for 500,000 years. There is no proven 
way to safely dispose of this material. 

3. Diversion 

In addition to accidental releases, terror- 
ists can release nuclear wastes by attacking 
them while in storage or transit, or even 
make their own atomic bombs with only 20 
pounds of plutonium and commonly avail- 
able tools and literature. There are serious 
unanswered questions as to (1) whether any 
safeguards can be totally adequate, and (2) 
whether the proposals such as the establish- 
ment of a national nuclear police force are 
not even more deadly. 

With the 1,000 plants planned for the year 
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2000, protection against the foregoing haz- 
ards would require totally error-free design, 
manufacture, operation, maintenance, and 
inspection, plus no Acts of God—which every- 
one knows is an illusion. 

For the foregoing reasons, rapidly growing 
numbers have concluded that we need to 
slow our headlong rush into the “plutonium 
economy” until (1) we have better answers 
to the questions being raised, and (2) other 
alternatives are more fully considered. Over 
450,000 Californians have signed the Nuclear 
Initiative; similar movements are gaining 
strength in other states; and Congress is also 
scrutinizing the issues more thoroughly. 
Finally, even the strongest proponents of 
nuclear power emphasize that the issues are 
moral ones that “must be resolved by the 
public,” 

In the context of this controversy, the 
Nuclear Initiative is a firm but moderate 
measure. It is not a moratorium; it merely 
requires the State Legislature to adopt cri- 
teria for recognizing nuclear power plants as 
a permissible land use in California. If indus- 
try, meets the standards set by the demo- 
cratic process, nuclear power can proceed 
without hindrance, 

The moral issue involved was perhaps best 
summarized by Professor Hannes Alfven, 1970 
Nobel Laureate in physics: 

“The fission reactor produces both energy 
and radioactive waste: We want to use the 
energy now and leave the radioactive waste 
for our children and grandchildren to take 
care of. This is against the ecological impera- 
tive: Thou shalt not leave a polluted and 
poisoned world to future generations.” 

Unless we wish to ignore this imperative, 
we owe to future generations to provide at 
least the 5-year reexamination called for in 
the Nuclear Initiative, 


LINE OF BUSINESS REPORTS—A 
FRUITLESS AND HARMFUL IN- 
QUIRY 


Mr. HRUSKA, Mr. President, another 
intrusion by the Federal Government in- 
to the free enterprise system is in prog- 
ress. I am referring to the so-called “line 
of business” reports that have been sent 
to certain businesses in this country by 
the Federal Trade Commission. 

The supposed purpose of these reports 
is to find out how much these companies 
make in their various lines of business. 
The reason that the FTC wants this in- 
formation is very unclear, however. In 
my opinion—and I have expressed it 
many times when representatives of the 
FTC have appeared before the Appropri- 
ations Subcommittee on which I serve— 
this “line of business” reporting require- 
ment is an infringement upon the rights 
of these firms and an unnecessary addi- 
tion to the bureaucratic regulations al- 
ready imposed by the Federal Govern- 
ment. The reports will not yield any in- 
formation of value. They will produce 
distorted and confusing information. 

The FTC has ordered more than 400 
of America’s business corporations to 
file, for the last fiscal year, a list of as- 
sets, sales, operating expenses, advertis- 
ing, and other expenses and operating 
income to what the Federal agency calls 
“lines of business.” 

At a time when President Ford has 
called for a disengagement by the reg- 
ulatory agencies in some of their activi- 
ties, it is very inconsistent that this “line 
of business” requirement be allowed to 
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continue. It is just one more example of 
the never-ending encroachment of the 
Federal Government on the activities of 
our Nation’s private sector. 

“Line of business” reporting, its oper- 
ation, and its consequences, are analyzed 
very succinctly and accurately in an arti- 
cle by George J. Benston that appeared 
in the October 1975 edition of Fortune 
magazine. 

According to Dr. Benston: 

The FTC expects to be able to document 
that companies are making very large profits 
on certain product lines—profits that are 
hidden within the aggregate numbers of the 
annual report. The commission says that 
this information will be useful to labor 
unions for bargaining purposes. And once 
these high-profit markets are revealed, or 
so the argument goes, other companies will 
rush to get into them, and the new competi- 
tion will drive prices down. If competition 
doesn't increase the FTC will look for “bar- 
riers to entry” that need to be swept aside 
by antitrust or other governmental action. 


He concludes, however: 

It is safe to say that from its question- 
naires the FTC has been learning almost 
nothing of any significance about American 
industry. It has learned quite a lot, how- 
ever, about the dreadful difficulties and com- 
plications of its own inquiry. 


Dr. Benston explains that this Na- 
tion’s business does not plan to take this 
new FTC bureaucratic imposition lying 
down. He says: 

At a glance, the FTC's Form LB (for Line 
of Business) looks like just another irritat- 
ing feature in the regulation of American 
business. The usefulness of the exercise is 
not apparent to the corporations that were 
chosen. (They include all 137 manufacturing 
corporations with assets of more than $1 bil- 
lion, plus the 250 next largest, measured in 
terms of domestic sales, plus such additional 
corporations as were necessary to give the 
FTC at least five firms in each manufactur- 
ing category, the two sales leaders in each 
category, and at least 20 percent of the ag- 
gregate sales in each category.) Getting the 
answers together will cost the corporations at 
least $10 million, by the FTC's own estimate, 
and this cost will, of course, be passed along 
to the consumer in the form of higher prices. 
Some of the answers aren’t gettable at any 
cost (in such cases, the FTC will accept “rea- 
sonable estimates”). 

Objections of this kind can be raised, how- 
ever, about a lot of the paperwork Washing- 
ton is requesting these days. And so most of 
the corporations on the list plan to file the 
form and forget it, as they did a similar form 
last year, when the program began. 

But 117 big companies, including Alcoa, 
Coca-Cola, Du Pont, General Motors, General 
Electric, and Union Carbide, have refused to 
file and have been fighting the FTC in court 
for more than a year now. These companies 
would agree with the FTC on one point—that 
Form LB is far from routine. The companies 
argue that it is an unwarranted invasion of 
their privacy and say it won't serve any valid 
governmental purpose. 

Mr. President, I could not agree more. 
So that my colleagues and others inter- 
ested in this new attempt by big govern- 
ment to harass and subvert private en- 
terprise in this country, I ask unanimous 
consent that the article, “The Baffling 
New Numbers Game at the FTC,” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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THe BAFFLING NEw NUMBERS GAME AT THE 
FTC 


(By George J. Benston) 


(The author is a professor of finance and 
accounting at the University of Rochester's 
Graduate School of Management. He was a 
member of the panel of outside experts who 
evaluated the FTC’s line-of-business form 
for the General Accounting Office earlier this 
year. A certified public accountant, he re- 
ceived his Ph.D. in economics from the Uni- 
versity of Chicago.) 

On August 20, the Federal Trade Commis- 
sion mailed a bulky package of documents to 
more than 400 of the largest manufacturing 
corporations in the U.S. They were ordered to 
file, for their fiscal year ending prior to July 1, 
a breakdown of assets, sales, operating costs, 
“media advertising expense,” other expenses, 
and operating income—all according to what 
the FTC calls “lines of business.” For the 
purpose of defining these lines of business, 
the FTC gave the corporations 274 cate- 
gories to choose among, ranging alphabeti- 
cally from “agricultural production-crops” to 
“woodworking machinery.” 

At a glance, the FTC's Form LB (for Line 
of Business) looks like just another irritat- 
ing feature in the regulation of American 
business. The usefulness of the exercise is not 
apparent to the corporations that were 
chosen. (They include all 137 manufactur- 
ing corporations with assets of more than $1 
billion, plus the 250 next largest, measured 
in terms of domestic sales, plus such addi- 
tional corporations as were necessary to give 
the FTC at least five firms in each manu- 
facturing category, the two sales leaders in 
each category, and at least 20 percent of the 
aggregate sales in each category.) Getting 
the answers together will cost the corpora- 
tions at least $10 million, by the FTC’s own 
estimate, and this cost will, of course, be 
passed along to the consumer in the form 
of higher prices. Some of the answers aren’t 
gettable at any cost (in such cases, the FTC 
will accept “reasonable estimates”). 

Objections of this kind can be raised, how- 
ever, about a lot of the paperwork Washing- 
ton is requesting these days. And so most of 
the corporations on the list plan to file the 
form and forget it, as they did a similar form 
last year, when the program began. 

But 117 big companies, including Alcoa, 
Coca-Cola, Du Pont, General Motors, General 
Electric, and Union Carbide, have refused 
to file and have been fighting the PTC in 
court for more than a year now. These com- 
panies would agree with the FTC on one 
point—that Form LB is far from routine. 
The companies argue that it is an unwar- 
ranted invasion of their privacy and say 
it won't serve any valid governmental pur- 
pose. 

FTC spokesman call the line-of-business 
report “our most important program.” 
Chairman Lewis A. Engman asserted last 
year that it “will not only usher in quantum 
improvements in existing knowledge about 
the nation’s economic performance, but 
will, we predict, initiate significant strides 
toward a more competitive and more dynamic 
national economy.” 

TILTING AGAINST “BARRIERS” 

The FTC expects to win its case in the 
federal courts, which are generally reluc- 
tant to overrule the regulatory agencies. 
Once the holdout companies have been com- 
pelled to file and its data base is complete, 
the FTC expects to be able to document that 
companies are making very large profits on 
certain product lines—profits that are hid- 
den within the aggregate numbers of the 
annual report. The commission says that this 
information will be useful to labor unions for 
bargaining purposes. And once these high- 
profit markets are revealed, or so the argu- 
ment goes, other companies will rush to get 
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into them, and the new competition will 
drive prices down. If competition doesn’t in- 
crease, the FTC will look for “barriers to 
entry” that need to be swept aside by anti- 
trust or other governmental action. 

In recent years the FTC has harbored some 
quaint theories about those barriers to entry, 
and it wants to test its theories against the 
new data. One theory is that a massive ad- 
vertising budget for a consumer product 
constitutes a barrier to entry because poten- 
tial competitors will hesitate to risk a com- 
parable sum to launch a rival brand. The 
FTC has not said that such a barrier amounts 
to an illegal restraint of trade within the 
meaning of the antitrust laws. First it needs 
to prove that such barriers are effective— 
that is, that they really do keep out com- 
petitors and result in large profits. 

END RUN ON A RIDER 


The FTC drew up its first line-of-business 
form in 1973, but it was killed by President 
Nixon's Office of Management and Budget, 
which had the authority to rule on whether 
questionnaires of this sort are reasonable. 
The FTC's friends in Congress, lead by Philip 
A. Hart of Michigan, chairman of the Senate 
subcommittee on antitrust and monopoly, 
then made an end run around OMB. They 
attached a rider to the Alaska pipeline bill 
that transferred the authority over regula- 
tory-agency forms to the General Account- 
ing Office. The FTC drew up a new question- 
naire and cleared it with GAO (whose policy 
is to approve such forms unless the infor- 
mation is available elsewhere or can be gath- 
ered less expensively). 

It is safe to say that from its question- 
naires the FTC has been learning almost 
nothing of any significance about American 
industry. It has learned quite a lot, however, 
about the dreadful difficulties and compli- 
cations of its own inquiry. The first lesson, 
apparent from the start, is that the FTC's 
line-of-business categories are too broad to 
be of much use in assessing competitive con- 
ditions in markets for specific products. 

The categories were taken, with some 
adaptations, from the Department of Com- 
merce’s Standard Industrial Codes, One of 
them, knit-outerwear mills, will serve as a 
fair sample of them all. It includes ski suits, 
bathing suits, bed jackets, neckties, and 
wristlets. If the FTC data should show that 
profits are high in this “line of business,” 
should new competitors try to cash in on 
the bedjacket boom? They would be taking 
quite a gamble. Bed jackets might be the 
one sick product in a thriving group. Alter- 
natively, this whole line of business might 
be in terrible shape were it not for the boom 
in neckties. Or perhaps it is in wristlets. 

Another category, public building and re- 
lated furniture, includes, among other prod- 
ucts, aircraft seats, church pews, and black- 
boards. Some categories are more coherent, 
to be sure—passenger cars, for example, or 
household refrigerators and freezers. But 
Dr. Betty Bock, director of antitrust research 
for the Conference Board, who has studied 
the FTC categories to see how well they cor- 
respond to recognizable markets, has con- 
cluded that 88 percent of them contain such 
a heterogeneous mix of products that the 
information will merely baffle any business- 
man or regulator who tries to make use of it. 

HOW TO HIDE THE COTTAGE CHEESE 


And that is only the beginning of the 
difficulty. In the course of adopting its form 
to the realities of the business world, the 
FTC was forced to concede that corporations 
rarely, if ever, record their assets, sales, and 
a detailed breakdown of expenses according 
to the FTC codes. These are, after all, an 
invention of government, not of business- 
men. A garment maker might well manu- 
facture and market bed jackets as part of 
his lingerie line. He would have no separate 
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breakdown of costs for bed jackets and so 
could not pull them out of lingerie (which 
is the FTC's category for women's and chil- 
dren’s undergarments) and report them with 
wristlets. 

The FTC has adopted several strategies for 
“solving” this problem. If at least 85 percent 
of the sales and other gross revenue of a 
product line belong in one FITC category, 
then all of the assets, sales, and expenses 
for the product line may be reported in that 
category. For example, if bed jackets account- 
ed for less than 15 percent of lingerie sales, 
they could be lumped in with lingerie. This 
rule, while sensible, results in a serious con- 
tamination of the data. Some manufactur- 
ers may report bed jackets in one category, 
others in another. And the distortions are 
much worse than the 15 percent rule would 
indicate. 

The hypothetical example below of a two- 
product dairy illustrates the problem. Cot- 
tage cheese is a dairy product (FTC Code 
20.04), but because cottage-cheese sales are 
less than 15 percent of the total, all of the 
sales, production costs, advertising, net prof- 
its, and assets of the dairy may be reported 
under the FTC code for fluid milk (Code 
20.03). Even if the FTC knew that fluid-milk 
sales were overstated by 15 percent, it could 
not know that production costs were over- 
stated by 10 percent, advertising by 300 per- 
cent, and net profits by 25 percent, or that 
the profit rate on assets used in making cot- 
tage cheese is 30 percent. 

Additional problems occur when a com- 
pany uses its own products in making other 
products. If more than 50 percent of the out- 
put of one line of business is passed along 
for use by another line of business within 
the company, the FTC allows the company to 
report the gross revenue, costs, and assets 
of both lines under that second line. 

And rollbacks are permitted as well. If 
more than half of the gross revenue of a 
processing, marketing, or similar operation 
can be attributed to a manufacturing line, 
then all of the data may be reported under 
that line. 

Dr. Bock of the Conference Board has dem- 
onstrated how these provisions would affect 
the data reported by one real-life company 
involved in four of the FTC’s lines of busi- 
ness. The company operates an iron and steel 
foundry (FTC Code 33.02) that makes orna- 
mental iron parts for the company's line of 
household furniture (Code 25.02) as well as 
some screw machine products (Code 34.13), 
in this case nuts and bolts. The furniture 
and various other products, including nuts 
and bolts, are marketed by a wholesale trade 
division (Code 50.01). Household furniture 
accounts for more than half the company’s 
sales. 

NUTS IN THE FURNITURE 

The company could take advantage of the 
15 percent rule to include the nuts and bolts 
with the foundry line of business, thereby 
overstating the foundry’s sales by 6.3 per- 
cent. Using forward integration, the company 
could then report the data for the foundry 
and the nuts and bolts under household 
furniture, overstating the sales for that line 
by 26 percent. Using backward integration, 
the company could lump the wholesale trade 
division into household furniture, resulting 
in a 23 percent overstatement for furniture. 
By using both forward and backward inte- 
gration, the company could report everything 
under household furniture. Furniture sales 
would be overstated by 28 percent, and, of 
course, nothing would be reported for the 
other three lines of business. 

Dr. Bock has estimated that, merely be- 
cause of the integration of products account- 
ing for less than 15 percent of a division's 
sales, the gross revenue for at least one-quar- 
ter of the FTC's 274 categories would be mis- 
stated by more than 15 percent, In at least 
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half the categories, gross revenue would be 
misstated by more than 10 percent. With the 
use of forward and backward integration, the 
misstatement becomes unknowably worse. 
And as the dairy example demonstrates, the 
distortion of other data, such as the rate of 
return on assets, may be much greater still. 


THE PROBLEM OF TRANSFER PRICES 


Yet when a company makes products in 
one division for use by another division and 
does not consolidate the data, a different 
problem emerges. The problem is what price 
to put on the transfers. Most companies price 
goods and services transferred from one unit 
to others at some variant of cost. But some 
use a negotiated price, others use market 
prices, and still others don’t bother to price 
transfers at all. 

The FTC's staff is aware of the resultant 
difficulties. Their initial proposal in 1973 for 
a line-of-business reporting system stated: 
“How to handle the pricing of transfers. . . 
has been recognized almost universally as 
one of the stickiest problems in line-of-busi- 
ness reporting . . . Given the needs of the 
FTC, it appears that the use of market prices 
is appropriate. The use of any alternative 
procedure would distort the measurement of 
relative profitability.” After some analysis 
showing that transfer pricing is far from a 
trivial problem, the FTC concluded: “It fol- 
lows that the specification of a standard 
pricing technique is essential.” 

The FTC found, however, that few com- 
panies can price transfers at market. Many 
of the components made by companies for 
their own use have no other use, and no 
outside market. Nor has there ever been 
any way to say how much a marketing di- 
vision should “pay” a manufacturing division 
because there is no way to determine how 
much each contributes to the success of the 
product. So the FTC now allows companies 
to report whatever transfer prices they have 
been using in their own accounting, or are 
able to calculate for the report. Somehow (it 
doesn’t say how), the FTC's staff will make 
adjustments. 

It seems likely that many of those high 
profits that the FTC is trying to focus on 
will disappear into the overall results of 
other lines of business. The FTC will have 
no basis for saying the profits belong some- 
where else. 


WHO PAYS THE OVERHEAD? 


Nor does the FTC have any new solutions 
for another problem that has long puzzled 
corporate treasurers: how to assign common 
costs, such as general and administrative 
expense, to individual lines of business. 

The methods used by companies differ con- 
siderably. Robert K. Mautz, a former pro- 
fessor at the University of Illinois, now a 
partner in Ernst & Ernst, surveyed 227 com- 
panies and reported that over 40 percent 
of those for which such expenses are rele- 
vant did not allocate them at all. Those who 
did used nine different specified methods 
plus a large number categorized as “other 
methods.” The survey also showed that, on 
average, common costs (excluding income 
taxes) equal 124 percent of net profits. 

How they are allocated clearly makes a 
meaningful difference both in reported prof- 
its and in the rate of return on assets (the 
statistic that most interests the FTC). Pro- 
fessor J. Fred Weston of U.C.L.A. analyzed 
data from six companies and concluded that 
alternative application of five generally ac- 
cepted allocation methods yields vastly dif- 
ferent rates of return on assets for individual 
lines of business within the company. 

Changing the method alters the rates of 
return by anywhere from 102 percent to 1,012 
percent. Thus any abnormally high rates of 
return in particular lines of business could 
be swamped by the allocation method chosen. 

It is not possible for the FTC to find a 
“correct” method of allocating common costs. 
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‘These expenditures are made to benefit more 
than one business activity. It is meaningful 
to charge them to a specific activity only to 
the extent that they can be saved if that ac- 
tivity is abandoned. Most accountants and 
economists agree that common costs are, by 
their nature, not allocable at all. 

Even if the FTC had answers to all these 
large questions, its data would still be of 
little value. As most businessmen know, ac- 
counting numbers often do not measure eco- 
nomic attributes very well. 

Depreciation, for example, measures the 
write-down of the original cost of an asset 
over its useful life, according to one of sev- 
eral alternative formulas. The method chosen 
is usually the one permitting the largest tax 
deduction. Depreciation does not, nor is it 
expected to, measure the loss in the economic 
value of an asset. Advertising and research 
and development costs are usually charged 
off immediately (as though they had no fu- 
ture value). Companies generally use his- 
torical rather than current values for assets 
and liabilities, and ther value their inventory 
in different ways. 

The organization of a company’s records 
is a function of the company’s unique his- 
tory and business activities, and manage- 
ments generally recognize the limitations of 
their own data. They cannot, as some econ- 
omists seem to believe, “program in” alter- 
native ways of adjusting and organizing this 
data; the cost would be prohibitive. Due to 
the great variation in accounting procedures, 
the expenses and rates of return of one com- 
pany rarely can be directly compared with 
those of another. When a number of com- 
panies in the same line of business are 
lumped together, the aggregate numbers are 
meaningless. 

The FTC’s staff cannot handle these ac- 
counting problems any more than they can 
handle the common-cost allocation problem, 
the transfer-pricing problem, or the problems 
caused by the contamination of the data— 
even though the original proposal shows that 
the staff considered solutions to these prob- 
lems essential in order to get comparable 
data. The PTC can’t solve the problems be- 
cause the problems are not solvable. 

The FTC's “solution” is to let each com- 
pany “do its own thing.” Estimates are per- 
mitted. The FTC proposes to correct the 
data through “sensitivity analyses”—that is, 
the magnitude of the distortions will be 
measured by recasting the reported numbers 
according to alternative accounting methods. 
But as Mautz of Ernst & Ernst has pointed 
out, the companies haven't been asked for 
nearly enough information for such “sensi- 
tivity analyses,” and it would not be feasible 
for them to supply it. The old data-process- 
ing motto, “garbage-in, garbage-out,” still 
holds. 

WHY THE CHIEF OF STATISTICS QUIT 


Its validity was recognized by Myron J. 
Hubler, who came to the FTC in the sum- 
mer of 1974 as chief of the Division of Finan- 
cial Statistics. Hubler, a CPA who had worked 
for large, diversified companies and later 
was manager of special projects for the 
American Institute of Certified Public Ac- 
countants, was asked to resign in December, 
1974, because he wouldn't submit to the 
authority of the FTC's economists. He 
charges that they disregarded his complaints 
about the fundamental accounting problems 
in the line-of-business data he was responsi- 
ble for processing. 

As he put it in a deposition taken in 
March, 1975: “I am leaving the Commission 
at the earliest opportunity because of my 
concerns with the concept . .. which seems 
to be that any data are better than no data, 
and which is shocking to me in such an im- 
portant program.” Hubler said that “the re- 
lease of such unreliable information” would 
border on “fraud.” 
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But the line-of-business program seems to 
be impervious to such attacks. It is in large 
measure a response to consumer advocates 
such as Ralph Nader, who charged a few 
years ago that the FTC was an “ossified” 
agency. The program pleases the consumer- 
ists’ allies in Congress, who want more data 
on the market behavior of big corporations, 
and aren’t picky about the quality. 

ECONOMISTS HAVE TO PUBLISH TOO 


It also pleases many of the microecono- 
mists who specialize in the study of large 
industrial organizations. They are looking 
forward to feeding lots of data into the big 
computers so that they can test hypotheses 
about the relationship that profit rates may 
have to advertising budgets, to research and 
development outlays, aud to concentration 
ratios. After all, why should the physical 
scientists be the only ones to benefit from 
expensive data-gathering programs? Econo- 
mists have to publish too. 

In this case, they will do so at their peril, 
because the statistics being gathered by the 
FTC cannot provide meaningful tests of the 
hypotheses—as the FTC's economists must 
know by now. The director of the agency's 
Bureau of Economics, Dr. Frederick Scherer, 
is the author of a textbook on market struc- 
tures that deals at some length with the diffi- 
culty of devising market categories so as to 
include all competing products and exclude 
all others. 

The problem has seldom been summarized 
better than in the FTC’s staff proposal for the 
line-of-business program in 1973: “Of para- 
mount importance in establishing reporting 
categories is economic meaningfulness. The 
individual goods and services produced by the 
company segments which are included in the 
category should be perceived by buyers as 
close substitutes for each other [and] as poor 
substitutes, or not substitutes at all, for other 
goods and services.” 

The FTC never even tried to meet its own 
standards. That would require thousands of 
categories, the data for which do not exist 
and could not be acquired. 

When outside economists point out how 
far the program deviates from the stated 
criteria, the agency's rejoinder, in paraphrase, 
is this: “Stop knocking the program, and tell 
us how it can be improved.” FTC staff mem- 
bers have insisted, against all the evidence, 
that companies do know their true costs and 
profits for each product, but are determined 
not to reveal them. The truth is that the PTC 
set itself a job that can't be done. 

If, despite all its flaws, the program goes 
forward, two sets of events can be expected. 
One is that the FTC's economists will be com- 
pelled to acknowledge the severe shortcom- 
ings of the data they have collected. But 
rather than abandon the program (as they 
should have done by now), they probably will 
require more detailed (and hence more ex- 
pensive) data. It should be noted that their 
first proposal called for 2,000 companies 
reporting on 455 categories. The present 
collection costs, which may seem small to 
executives of those 228 companies that are 
complying (particularly when compared with 
incurring the wrath of a powerful regulatory 
agency), may be only the nose of the camel. 

SOLEMN NONSENSE 


The second expectable outcome is that the 
reported data will be received, when pub- 
lished, as if they were indeed meaningful. 
Solemn statistical studies will be based on 
these aggregates of bed jackets and neckties, 
of aircraft seats and church pews. The limita- 
tions and falsities of the numbers will be 
disregarded, and conclusions will be drawn 
about the economy and about the perform- 
ance of various industries. The numbers from 
individual companies, which are supposed to 
be kept secret, will leak, and may be useful 
to competitors, including foreign competitors 
who are not required to report their data to 
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the FTC. When companies are sued, they may 
be forced to produce their file copies of Form 
LB in answer to subpoenas. 

Efficient firms will be required to defend 
themselves from the charge of monopoly. Or 
they will curb their competitive vigor to 
avoid censure. And so in the end the line-of- 
business program will damage economic effi- 
ciency, which is what it set out to improve. 


UNINSURABLE NUCLEAR POWER 


Mr. GRAVEL. Mr. President, on 
September 23, I had the opportunity to 
testify before the Joint Committee on 
Atomic Energy regarding the renewal of 
the Price-Anderson Act. 

I have long opposed the ceiling on 
corporate liability provided under that 
act, and I believe the time has come to 
eliminate that ceiling. The victim of a 
nuclear accident must have the right to 
recover full compensation for his losses. 
Even if nuclear insurance is never 
needed—and let us hope it is not—the 
principle of just compensation, assured 
under the fifth amendment, is com- 
promised by the Price-Anderson liability 
ceiling. 

Mr. President, I ask unanimous con- 
sent that my testimony before the joint 
committee be printed in the RECORD. 

There being no objection, the testi- 
mony was.ordered to be printed in the 
RECORD, as follows: 

UNINSURABLE NUCLEAR POWER: How MuUcH 
RISK SHOULD INDUSTRY SHARE? 


(Testimony by Senator Mike Gravel) 


Thank you, Mr. Chairman, for giving me 
the opportunity to testify on H.R. 8631, the 
proposed extension of Price-Anderson 
nuclear power insurance legislation. 

This committee and the nuclear power 
industry face a basic and irresoluble paradox 
in trying to insure nuclear power, because 
the kinds of risks we take in generating 
nuclear electricity are simply not insurable. 


WHY UNINSURABLE 


There are several reasons why nuclear 
power is uninsurable. 

The most obvious is the scale of the pos- 
sible accident. The committee is, of course, 
familiar with the government’s own various 
estimates of possible damages in a nuclear 
catastrophe: $6 billion, $7 billion, $17 billion, 
conceivably even $280 billion; with out- 
right deaths of 3,400 to 43,000; and con- 
tamination of an area the size of California 
or Pennsylvania.’ 

However unlikely such a nuclear catas- 
trophe might be, with such enormous poten- 
tial damages, it is not insurable. The testi- 
mony which this committee has heard in 
previous years from the insurance industry 
bears out this conclusion.* 

Other factors making nuclear power un- 
insurable are the far-reaching and long- 
term natures of the damage that could be 
done. 

If great quantities of radioactive elements 
escaped into our environment, there would 
be no way to judge the extent of the cancer 
cases or birth deformities which might be 
caused. The health consequences would be 
incalculable—and recompense would thus 
be impossible. 

Cancer, as in the case in Hiroshima, might 
appear as late as 20 years or more after the 
event—in spite of Price-Anderson's ten-year 
statute of limitations.* 

And the range over which damage would 
be inflicted could not be judged. Radioactive 
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carcinogens would be distributed through- 
out the biosphere and concentrated by some 
plants and animals in a way completely out- 
side the control of man.‘ 

WHO'S HOLDING THE BAG? 


So what this committee is deciding is not 
“How shall we insure nuclear power?”. The 
committee already knows that nuclear power 
is uninsurable. If it were insurable, we would 
not be here. Nuclear power would be subject 
to normal liability laws and there would be 
no need for Price-Anderson. 

What this committee is deciding today, and 
what it has decided each time it has con- 
sidered the Price-Anderson Act, is, to put it 
very bluntly: “Who's going to be left hold- 
ing the bag?” 

If the Indian Point reactor, 24 miles from 
New York City, suffers a melt-down and a 
breach of containment, who's going to be left 
holding the bag? 

If the San Joaquin Project contaminates 
this nation’s largest food-producing area, 
who's going to be left holding the bag? 

Back in the mid-1950s, when the insur- 
ance problem was first tackled by this com- 
mittee, the nuclear industry made it very 
clear who was not going to be left holding 
the bag. They let the committee know that 
if normal liability were allowed to apply, 
they would not take the nuclear gamble." 

The public, on the other hand, was not 
wary. And today, it is the public which really 
carries the burden of nuclear power risks, 
even though few citizens are aware of it. 


PRICE-ANDERSON PROVISIONS 


The committee decided that, in the worst 
nuclear catastrophes, the citizen's Constitu- 
tional right to just compensation would be 
suspended. A challenge to the Constitution- 
ality of Price-Anderson is, incidentally, cur- 
rently underway in North Carolina. 

An arbitrary sum—#$560 million, a fraction 
of the possible damages—would be shared 
on a pro-rated basis. And even if the victim 
were to get only pennies to the dollar under 
this scheme, Price-Anderson would prohibit 
him from recovering further from the nu- 
clear industry. 

What’s more, even the $560 million is to be 
paid mostly by the taxpayer, not by the in- 
dustry or its insurers. At the present time, 
$125 million is guaranteed by insurers and 
$435 million by the federal government. 

This federal indemnity is provided to in- 
dustry at a cost far below what would be 
charged for private insurance. 

In the meantime, insurance companies 
have added to their home-owners and other 
insurance policies a clause excluding cover- 
age of nuclear catastrophes.* 

So, in a word, the public is holding the 
bag. 

Or, as a Columbia University study of 
Price-Anderson declared last year: 

. . the decision to limit liability repre- 
sents a determination that a major share 
of the costs of an accident should be borne 
by its victims.” 

“BY THE WAY...” 


I believe the committee failed its obliga- 
tion to the public in permitting the limita- 
tion of corporate lability. 

The Committee has indeed indicated that 
should damages exceed $560 million, the 
Congress may provide disaster relief. But 
another Columbia study has shown that 
Congressional action in such instances can 
be expected to be too little, too late.* 

What’s more, if Congressional action is 
what's needed to cover a nuclear catastrophe, 
then what purpose is Price-Anderson serv- 
ing? Nothing in the Act guarantees extra 
relief. 

The only conclusion is that Price-Ander- 
son exists to protect the utilities and nu- 
clear manufacturers. Period. 


Footnotes at end of article. 
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The kind of non-protection Price-Ander- 
son gives the public could be compared to @ 
policeman saying something like this: 

There’s an arsonist in the neighborhood. 
Maybe he'll burn down your $17,000 house. 
Probably not. The chances are very small. 
But maybe. But don’t worry! If he gets your 
house, we guarantee you five-hundred-sixty 
dollars! 

Maybe the damage will be less. Anyway, 
if it's more, you can ask the United States 
Congress to make up the difference! In any 
event, we want you to understand that this 
arsonist is a Very Important Person. What- 
ever happens, you're not allowed to touch 
him, By the way, your fire insurance is can- 
celled, 

$560 MILLION MINUS... 


Even within those provisions which sup- 
posedly assure $560 million for victims, there 
are loopholes which protect industry at the 
expense of the public. 

For one thing, industry’s costs for in- 
vestigating and settling claims are to be 
subtracted from the $560 million. In other 
words, the funds to pay utility lawyers to 
challenge victims’ claims will come from 
money supposedly designated for paying 
those claims.’ 

In addition, the utility’s property, out- 
side the reactor, is covered by the $560 mil- 
lion. That is, the utility will recover from 
its own “public liability” insurance.” 

It’s also interesting to see how much pri- 
vate insurance the utilities have managed to 
get for damage to their reactors in an acci- 
dent. While they claim that only $125 mil- 
lion in coverage can be found for public li- 
ability, their reactor, in the same accident, 
is covered to $175 million." 

H.R. 8631 proposes that so-called “de- 
ferred premiums” be used to gradually phase 
out the government’s responsibility as an 
indemnitor. Yet there are loopholes here, too, 
protecting industry and not the public. 

As proposed in this bill, the premiums are 
likely to be deferred in whole or virtually 
in whole until the accident takes place. 
Even then, the government may forward the 
money for utilities caught short of cash: 

It seems to me that deferral of the pre- 
miums virtually guarantees that the gov- 
ernment will have to pay for the utilities in 
the event of a nuclear catastrophe. 

Furthermore, H.R. 8631 authorizes a ceil- 
ing on the number of payments that may be 
made within a given year. Apparently, then, 
after the victims of one accident get, per- 
haps, pennies to the dollar, victims of other 
accidents that year might get nothing at all. 

ILLUSIONS 


Admirers of the Price-Anderson Act point 
to its assurances that money will be available 
to victims on a no-fault basis. 

In fact, however, the guarantees made by 
Price-Anderson are rather illusory. 

To begin with, in many states, utilities 
would be held strictly Mable even without 
Price-Anderson. 

In addition, victims must accept the set- 
tlement offered to them or else go to court 
much as though Price-Anderson’s no-fault 
provisions did not exist.* How many peo- 
ple are likely to accept their pro-rated share 
if the damages exceed $560 million? 

It should also be noted that the $560 mil- 
lion provided by Price-Anderson is now worth 
much less than it was when it was settled 
on 20 years ago. And in that same period, 
the possible consequences of an accident have 
grown, because reactors are larger and the 
population density near them is greater. 

The Congressional Research Service cal- 
culated that $3 billion would be more ap- 
propriate coverage—and even that calcula- 
tion is now three years old.” 

Finally, there is the problem of proving 
damages. Even under the no-fault provisions, 
victims must prove that their injury was 
caused by the accident. 
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But a cancer does not grow with a flag in 
it, identifying its cause. It is impossible to 
prove that any cancer has been caused by 
radiation. And the industry is not going to 
give victims the benefit of the doubt. 

The case of Edward Gleason, a truck dock 
worker, is instructive. 

In 1963, Gleason handled an unmarked, 
leaking case of plutonium that was being 
shipped to a nuclear facility. Four years later 
he developed a rare cancer; his hand and then 
his arm and shoulder were amputated. He 
sued, but even though plutonium is among 
the deadliest of radioactive poisons, company 
insurers said his plutonium accident could 
not be proven as the cause of the cancer. 

Gleason’s suit was dismissed in 1970 on 
statute of limitations grounds, although a 
settlement was later made. He died of can- 
cer in 1973 at the age of 39." 

Finally, even if the victim can prove his 
case, how much of the $560 million is going 
to be left for those who suffer cancer years 
after the accident? 

Only by restoring the citizen's right to re- 
cover relief beyond the no-fault amount can 
Price-Anderson claim to treat the public 
fairly. And the nuclear power industry should 
be exposed to such suits, not isolated from 
the consequences of nuclear accidents. 


OTHER PROBLEMS 


The list of difficulties arising out of the 
liability ceiling grows even longer. 

I will mention only in passing the well- 
established relationship between liability and 
caution, a relationship which is undermined 
by the Price-Anderson liability limit. 

Only in passing, too, will I mention that 
Price-Anderson has acted as an industry 
subsidy. As such, it has made nuclear power 
look more attractive economically than it 
really is. 

And this has meant pouring tens of bil- 
lions of dollars into nuclear fission and keep- 
ing those dollars from the benign and re- 
newable energy sources that we should have 
taken seriously long ago. 


MOST IMPORTANT 


The most important point remains to be 
made. 

The reality of a nuclear catastrophe ex- 
ceeds the capacity of the imagination: a 
hundred thousand persons each suffering 
$60,000 in damages in the case of the $6 
billion estimate; or a million persons each 
suffering $17,000 in damages in the $17 bil- 
lion case. There has never been a peacetime 
disaster on such a scale. 

Yet this committee has been told repeat- 
edly that the possibility of such an accident 
cannot be ruled out. As long as we rely on 
nuclear power, we court this kind of disaster. 

There is only one way to protect the pub- 
lic from the consequences of a nuclear power 
catastrophe, and that is to stop building 
nuclear power reactors. 

Harold Green, an attorney and law pro- 
fessor, has stated the Price-Anderson para- 
dox most precisely. He wrote in the Michi- 
gan Law Review: 

The fact that the technology exists and 
grows only because of Price-Anderson has 
been artfully concealed from public view 
so that consideration of the indemnity leg- 
islation would not trigger public debate as 
to whether nuclear power was needed and 
whether its risks were acceptable. . . . 

It is remarkable that the atomic energy 
establishment has been so successful in pro- 
curing public acceptance of nuclear power 
in view of the extraordinary risks of the 
technology that are so thoroughly and in- 
contravertably documented by the mere ex- 
istence of [the Price-Anderson Act] 

DEBATE 


Mr. Chairman, today a nuclear power 
debate is underway. 

In Oregon and Massachusetts, state energy 
reports have recommended against nuclear 
power. 

In New York, the legislature has alerted 
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the state energy office to deemphasize nu- 
clear development. 

In Vermont, new nuclear power plants 
must now be approved by the state legisla- 
ture. 

In California, more than 400,000 voters 
have put the nuclear power issue on next 
June’s ballot. 

And nationwide, the Task Force Against 
Nuclear Pollution has collected more than 
250,000 signatures on the anti-nuclear Clean 
Energy Petition. 

Some 2,300 scientists and technicians re- 
cently called for a “drastic reduction” in 
our nuclear power program. They included 
nine Nobel laureates, 

And the National Medical Association, rep- 
resenting 4,000 American physicians, has 
issued a resolution .Jling nuclear power into 
question, 

Across the country and in other nations 
as well, thoughtful and responsible people are 
now challenging the nuclear power gamble, 
This is not the time to stimulate new nu- 
clear construction by the perpetuation of a 
devious law. 

There are several changes I would recom- 
mend in the Price-Anderson Act: 

The statute of limitations should be ex- 
tended to at least 30 years; 

The deferred premium should be greater 
than $5 million; perhaps $10 million per in- 
stallation, or $1 million per 100 megawatts in 
the case of power reactors; 

Deferred premiums should not be deferred 
in whole; 

There should be no limit on the number of 
times premiums can be charged in a year; 

Utilities should not be allowed to collect 
investigation and settlement fees from the 
money that is meant to compensate victims; 

The states should be given explicitly the 
right to set indemnification standards higher 
than those of the federal government. 

BASIC CHANGE NEEDED 

But these are small refinements which do 
not affect the basic objectionable feature of 
the Price-Anderson Act; that is, the ceiling 
on corporate liability. 

If utilities choose to gamble with nuclear 
power, let them share the risks along with 
the rest of us. If the odds are really as fa- 
vorable as the industry advertises, the risk 
should not bother the utilities. 

If utilities will not build nuclear power 
plants under these conditions, then it is time 
for us to confront the meaning of their re- 
fusal. 

In the interests of launching the nuclear 
power industry, the constitutional right of 
the citizen to just compensation was sus- 
pended. This abridgement of rights was not 
justified in the industry’s early days—it is 
even more offensive today. 

The victim of a nuclear catastrophe must 
have the right to seek, under normal tort law, 
damages beyond the $560 million guaranteed 
by Price-Anderson. 

The right of the citizen to just compensa- 
tion must be restored. I ask the committee 
to assure that right in H.R. 8631. 
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THE ANZA EXPEDITION 


Mr. FANNIN. Mr. President, I want to 
bring to the attention of my colleagues 
the National Bicentennial project in 
southern Arizona commemorating the 
Spanish colonizing expedition led by Lt. 
Col. Juan Bautista de Anza in 1775-76. 
The reenactment of this expedition is 
being sponsored by the Arizona Bicenten- 
nial Commission, the Arizona Historical 
Society, and the American Revolution 
Bicentennial Administration. 

The original expedition was an epic 
journey of colonization, a thousand mile 
march from Sonora, Mexico, through 
Arizona, and culminated in the founding 
of San Francisco in 1776, only 2 months 
after the Thirteen Colonies along the 
Atlantic Coast had declared their inde- 
pendence from England. 

The expedition had the following ob- 
jectives: to open an overland route in 
order to supply colonies in California 
from Sonora and Sinaloa, Mexico; to de- 
fend and support the colonies already es- 
tablished in San Diego and Monterey; 
to found the mission and presidio of San 
Francisco; and to ward off the threaten- 
ing encroachment of Russians and Eng- 
lish along the northern Pacific coast. Af- 
ter recruiting settlers and soldiers in Si- 
naloa and Sonora, Anza assembled his 
colonists at the presido of San Miguel 
de Horcasitas, Sonora, Mexico. They left 
September 29, 1775, and arrived at Tu- 
bac—now in Arizona—on October 15. 

More people joined the expedition, and 
the full complement of 240 persons along 
with 1,000 head of domestic animals de- 
parted from Tubac on October 23 for 
the pueblito of Tucson. From there they 
traveled north to the Gila River, and 
followed it west to its confluence with 
the Colorado. They then crossed the 
desert and arrived at San Gabriel on 
January 4, 1776. The settlers then moved 
on to Monterey and the San Francisco 
presidio was officially founded on Sep- 
tember 17, 1776. Thus the historic jour- 
ney was completed. 

The Bicentennial commemoration em- 
phasizes not only the historical facts of 
this extraordinary expedition between 
Mexico and California but also the cul- 
tural ties which still unite the peoples of 
Northwest Mexico and Southwest United 
States. 

The Anza Expedition Commission has 
planned several community fiestas to 
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take place on the Bicentennial date that 
the expedition made its stop in those 
communities. These will all be oriented 
toward Arizona’s Spanish period in gen- 
eral, and the Anza expedition specifically. 
Beginning at Nogales, Ariz., on October 
14, the Arizona portion of the project 
will be a day to day reenactment to 
Yuma, where the California contingent 
of the expedition will pick it up. 

Gov. Raul Castro has declared Sep- 
tember 29 through November 30 as De 
Anza Days. His proclamation says: 

The reenactment of this historical accom- 
plishment will help to emphasize and rein- 
force our common bond of heritage and 
friendship with the peoples of Mexico. 


The following is a list of activities 
planned along the Anza route in Arizona. 
The focus for each of these observances 
will be Arizona 200 years ago, with the 
main attention focused on the Tubac 
ceremony. 

Tubac, Ariz., October 23, the depar- 
ture of the expedition will be reenacted 
beginning at 11 a.m. 

Tucson, Ariz., October 25, San Xavier 
Mission; after a traditional mass, a ride 
from the mission to the site of the origi- 
nal Tucson settlement will take place. 
At Nuestro Parque a Spanish fiesta will 
recognize the Anza expedition. 

Casa Grande, October 31, at the Casa 
Grande Ruins National Monument there 
will be a reenactment, with the Gila 
River Indian Community, of the Indians 
giving Anza tour of the prehistoric ruins. 

Yuma, November 30, ceremonies will 
be held at the point where, with the aid 
of the Yuma Indians, Anza and the 
colony crossed the Colorado River and 
began the long trek to the San Gabriel 
Mission on the Pacific coast. From here 
the California Bicentennial Commission 
will carry the reenactment through the 
State to culminate with the bicenten- 
nial of San Francisco’s founding. 

Because of the importance this expedi- 
tion played in American history, I would 
urge my colleagues to take the oppor- 
tunity to visit Arizona during the cere- 
monies to share in the celebration. 


GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, ap- 
proximately 30 years ago President Harry 
Truman first submitted the Genocide 
Convention to the Senate for ratification. 
In the time that has transpired since 
then, the Senate has failed to take af- 
firmative action to see to it that genocide 
is legally declared as the antithesis of 
everything that the U.S. Government 
stands for. This failure on our part to 
act exists despite the urgings of count- 
less religious and civic organizations, not 
to mention the fact that more than 70 
nations, including most of our NATO 
and SEATO allies, have ratified the con- 
vention. This inaction is inexplicable to 
our allies and a constant embarrassment 
to our diplomats, This point is typified 
in remarks by former Justice Arthur J. 
Goldberg, who once said in testimony 
before a subcommittee of the Senate For- 
eign Relations Committee: 

When I was United States Ambassador to 
the United Nations, I was often asked to ex- 
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plain our failure to ratify the genocide con- 
vention. Frankly, I never found a convincing 
answer. I doubt that anyone can. 


The question which remains on my 
conscience is: How can we proclaim the 
rule of law and various humanitarian 
principles when we refuse even to ratify 
the Genocide Convention? There is per- 
haps no issue more basic in the entire 
human rights spectrum than the issue of 
genocide. There is no doubt in my mind 
that the concept of genocide violates the 
integrity of this entire planet. Decent 
and rational human beings clearly can- 
not support the concept of genocide; 
therefore it must be our commitment to 
see to it that genocide is decreed illegal 
under international law. 


THE MEDICAL CARE SYSTEM UNDER 
NATIONAL HEALTH INSURANCE 


Mr. FANNIN. Mr. President, even 
though the enactment of a national 
health insurance program has been de- 
ferred for the time being because of eco- 
nomic uncertainty and the need for 
restraint in Government spending, the 
discussion as to the scope of a national 
health insurance program continues. In 
the absence of any specific legislative ac- 
tivity, Members of Congress, health care 
providers, consumers, and commentators 
are utilizing this opportunity to review 
the effects of the various national health 
insurance proposals on the health care 
system not only in terms of economic im- 
pact but on the delivery of services as 
well. There is no question that a national 
health insurance program will involve 
considerable cost and will require major 
changes in the health care system. It is 
imperative, therefore, that we under- 
stand, insofar as it is possible, what 
various NIH plans will demand. In this 
context, Dr. Walter McClure of Inter- 
study has published an exceptional paper 
analyzing the various forms of national 
health insurance and their impact. This 
timely article should caution each of us 
in our pursuit of a national health in- 
surance program. By discussing the types 
of national health insurance proposals 
and what may be required to conform 
the organization and operation of our 
health care system to each plan Dr. Mc- 
Clure has rendered us an invaluable serv- 
ice in alerting us to potential results and 
problems. The more we know about the 
effects of each NIH proposal the better 
equipped we will be in choosing one plan 
over another. 

Because of the significant contribution 
of Dr. McClure’s study to the ongoing 
debate over national health insurance I 
ask unanimous consent to have printed 
in the Recorp his paper, “The Medical 
Care System Under National Health In- 
surance: Four Models That Might Work 
and Their Prospects.” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE MEDICAL CARE SYSTEM UNDER NATIONAL 
HEALTH INSURANCE: FouR Mopets THAT 
MIGHT WORK AND THEIR PROSPECTS 

I. INTRODUCTION AND OVERVIEW 

The burden of this analysis is that the 

American medical care system will require 
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significant change under any foreseeable 
form of national health insurance (NHI). 
Indeed, the medical care system is so cen- 
tral to every issue now pressuring govern- 
ment to intervene in health care, that sig- 
nificant change appears unavoidable even 
in the absence of NHI. With several options 
available and with such serious consequences 
for consumers, providers and especially pay- 
ers of care riding on the decision, the issue 
of change in the medical care system has 
received surprisingly little attention in the 
public debate on NHI. Yet so tightly are the 
delivery and financing of medical care in- 
terwoven that the fate of NHI and the medi- 
cal care system are inextricably tied; deci- 
sions on either will determine the shape and 
success of both. Therefore, in asking what 
kind of NHI we want, Americans might best 
begin asking what kind of future medical 
care system we want. They are the same 
question. 

The kind of medical care System we get 
will result from a complex interplay of both 
technical and political dynamics. This analy- 
sis will examine both technical and political 
considerations to indicate why change seems 
inevitable, what choices we have and, more 
sar tant where our present course may 
ead. 

The issue of medical care system change 
can be put in the form of a dilemma. On the 
one hand our society has shifted substan- 
tially in the last decade to the idea that 
health care is a right, We increasingly be- 
lieve that medical care use should be de- 
termined not by income and personal cir- 
cumstances but by some standard of medi- 
cal need, and that no one should be bank- 
rupted by ruinous medical expense. We have 
already made—perhaps without wholly real- 
izing all that was involved—significant, ir- 
reversible commitments to this idea through 
Medicare and Medicaid, and of course we 
are now contemplating national health 
insurance. 

On the other hand, and here is the dilem- 
ma, we already know how to practice a style 
of medicine in the United States which, if we 
were to extend it equally to all, would be 
far more expensive than this nation would or 
should pay, and far more expensive than 
the meager improvement to the nation’s 
health would justify. Moreover, the ability of 
inventive American science and technology 
to elaborate this style and make it more 
costly is almost endless. It appears that this 
costly elaboration is already occurring under 
Medicare, Medicaid and comprehensive pri- 
vate insurance, to such an extent that gov- 
ernment has felt compelled to intervene more 
and more strongly in the medical care system. 

It is our central contention, first, that this 
cost escalation is unlikely to abate. It is 
deeply rooted in the structure and incentives 
of the present medical care system and its 
financing, and on its own the system has no 
adequate mechanisms to cope with it. Second, 
while government may waver on its other 
health care goals—financial protection of pa- 
tients, more equitable access, improved ef- 
fectiveness—it can not afford to waver on cost 
containment. Caught in a troubled economy 
between a squeeze on public budgets from 
other pressing priorities, and footing 40% of 
the rapidly rising health care bill (presently 
in excess of $100 billion), government will 
do everything and anything it must to con- 
trol health care costs. It will not succeed 
without significant change in the medical 
care system. 

The deep-rooted nature of cost escalation 
and its seriousness in our present system can 
be illustrated by an argument and an ex- 
ample. The argument is as follows: As a na- 
tion we are increasingly shifting health care 
from a market to a merit good. Our principle 
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mechanisms for doing so—tax breaks for em- 
ployment health benefits, Medicare, Medic- 
aid—have resulted in the widespread pro- 
vision of private and subsidized public health 
insurance. In effect we heavily reduce the 
effective price to the patient at the time of 
service, and commit a third party—the in- 
surer or government—to reimburse the pro- 
vider for the expense of covered services. 
This lowering of effective price raises de- 
mand.?* With perhaps over half the popula- 
tion presently covered by good comprehensive 
insurance,’ it can be argued the nation is in 
a state of unsatiated demand. This does not 
mean that insured consumers are knocking 
down physician doors; it does mean they 
would accept more elaborate care if providers 
recommend or provide it to them. 

With price and demand no longer the 
arbiter, the cost and quantity of services de- 
livered becomes determined by the supply 
system, the medical care system. But as our 
later analysis will attempt to demonstrate, 
the quantity, quality, style, and therefore 
cost of medical care can be escalated almost 
indefinitely, and the present medical care 
system has every incentive—ethical, profes- 
sional, financial, and legal—to escalate them. 
Moreover we as patients support them in this. 

The following example shows the serious- 
ness of the results. It is estimated by some 
medical experts that up to 4 million per- 
sons are potentially candidates for coronary 
bypass graft surgery, an expensive new pro- 
cedure costing about $7000. No rigorous 
clinical trials have been performed, but for 
some patients it is thought to prolong life 
at least somewhat, for many it relieves pain 
(although less costly medical treatment may 
be equally effective in some cases) and for 
others the benefits have yet to be estab- 
lished.**7 The incidence of the procedure is 
growing rapidly, apparently constrained 
mainly by the number of surgeons trained in 
the operation. If insurance makes price no 
longer an issue, and the patient's physician 
recommends the procedure, the patient is 
unlikely to resist. Thus the nation could 
spend up to $20 billion on this procedure 
alone if all patients had comprehensive cov- 
erage. Even under present coverage at least 
half that sum will be spent. 

Now if one had $20 billion to spend on 
the health and well-being of the United 
States, would he choose to spend it on a 
single procedure of unestablished efficacy? 
Would he choose to spend it on more medical 
care alone, even on procedures of established 
efficacy? Many other non-medical interven- 
tions—nutrition, environmental clean-up, 
traffic safety—improve health; it would seem 
to be a matter of priorities, of weighing the 
costs and benefits. The point is, that under 
present third party reimbursement insur- 
ance, one has no choice. If the medical care 
system elects to perform coronary bypass 
surgery, the third parties are committed to 
reimbursing however much they do. And 
this example, while perhaps more dramatic 
than most, can be endlessly multiplied.* 

Thus health care is no longer a benign 
issue. If we simply continue extending third 
party insurance coverage without attention 
to the response of the medical care system, 
we run the risk of our medical care system 
becoming a kind of vast vacuum cleaner, 
sucking uncontrollable amounts of GNP and 
scarce tax dollars—urgently needed for other 
equally pressing national priorities—and 
putting them to medical care. This would 
seem to be the principal danger facing na- 
tional health insurance. Should NHI force 
us to overspend for medical care the health 
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and well-being of the nation may actually 
be reduced. 

Providers of medical care cannot be blamed 
for this situation. It is society who changed 
the rules; it is we the people who are estab- 
lishing health care as a right. Until the last 
decade or so, we were content with our 
medical care system and with health care 
as a market good, Our expectations have 
changed. But the structure and incentives 
of the medical care system have not changed, 
and cannot cope with health care as a merit 
good. Thus the problem is structural rather 
than conspiratorial. It is not that providers 
will try to do so ill; it is that they will try 
to do us too much good. And when someone 
else foots the bill, we will all want the very 
best. The system is therefore doing exactly 
what society rewards it to do. If we want 
health care as a right at a price the nation 
is willing to pay, we shall not only have to 
change the medical care system but our atti- 
tudes and expectations as patients as well. 

What options are available to us? There 
are three principal devices which experience 

indicates may bring health care costs under 
reasonable control. 

The first is consumer cost-sharing, where 
the consumer is asked to pay a greater share 
of the price at the time of service. This in- 
volves the least change in the medical care 
System, but to achieve adequate financial 
protection for catastrophic expense, some 
change will be required. However, cost-shar- 
ing of the magnitude necessary to work 
effectively involves taking away existing 
benefits, which is extremely difficult politi- 
cally. 

The second is reorganizing the private sys- 
tem so that it has improved structure and 
incentives to accomplish national goals; the 
encouragement of HMOs and other alterna- 
tive delivery systems is an example. However, 
it will require considerable private initiative 
to create sufficient change to influence the 
entire medical care system behavior. En- 
couraging the necessary motivation and 
acceptance will be difficult. 

The third device is public utility controls. 
However, experience suggests the controls 
must be extremely powerful to work. We 
shall argue that such controls are unlikely 
to work well until the government can fix 
the budget for regulated services in advance. 
Regulatory intervention is the simplest de- 
vice to implement incrementally, but con- 
trols of the magnitude necessary to work 
effectively will also substantially change the 
medical care system and will be a long, dif- 
ficult course politically. 

These three devices can be combined in a 
number of ways to form various future 
models for the medical care system. Those 
emphasizing the first two devices may be 
termed “consumer market” oriented, and 
those emphasizing regulatory controls may 
be termed “public utility” oriented. In the 
analysis we shall examine two models of each 
kind which are likely to work (and one of 
each kind likely to fail). It will be seen that 
each medical care system model places dif- 
ferent constraints on the design of a national 
health insurance plan, and conversely, the 
national health insurance plan influences the 
direction of change in the medical care 
system. 

Thus national health insurance may offer 
an opportunity; it can provide the levers to 
move the medical care system where we want 
it to go. However, there is little public con- 
sensus presently where we want the system 
to go, indeed there is little awareness that 
significant change will be needed. In a recent 
television forum on NHI, only Congressman 
Uliman insistently recognized the point that 
the delivery system needs change; the other 
congressional and administration speakers 
largely ignored it?’ Given that all the work- 
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able choices appear difficult and will deeply 
affect all of us, surely the issue needs broad, 
informed, searching public debate. What kind 
of medical care system do we want that can 
provide adequate, effective health care to all 
at a price the nation can afford? 

The analysis is laid out as follows: The 
next section looks at the goals and problems 
for national health insurance and the medi- 
cal care system, and the pressure on the Fed- 
eral government to resolve them. Section III 
analyzes the underlying causes in the medi- 
cal care system responsible for these prob- 
lems. Section IV analyzes the general options 
available to address these underlying causes, 
and the prospects to implement each option. 
Finally Section V speculates where our pres- 
ent course may lead. 


II. PROBLEMS AND GOALS FOR NATIONAL 
HEALTH INSURANCE 


Most Americans would probably agree on 
the following four goals for NHI, if not nec- 
essarily on the means to get there. Indeed 
these are the problems and goals of health 
policy more generally. 

Goal 1. Financial protection of people 
from undue medical expense 

The United States remains one of the few 
industrialized countries where an individual 
can be bankrupted by medical expense. Pres- 
ently approximately 10% of U.S. households 
spend directly (i.e. excluding employer or 
other contributions) in excess of 15% of 
their income annually for health insurance 
premiums and out-of-pocket medical bills.” 
Almost 4% spend more than 25% of income 
on such expenses, This burden falls most 
heavily on the sick and poor. The country 
must make a decision on whether, how and 
how much this burden should be shared more 
widely with the well and well-off. 


Goal 2. More equitable distribution of 
health care among the population 

Through Medicare and Medicaid the United 
States has made enormous strides in improy- 
ing the distribution of health care by in- 
come. In 1963 the poorest third of the popu- 
lation received substantially less services 
than the highest third. By 1969 both groups 
used on average about the same amount of 
services.“ The price paid in medical cost in- 
flation to accomplish this was substantially 
more than anticipated. Nevertheless substan- 
tial inequities, by income and area, appear 
disguised in these averages. Relative to 
health needs, which are higher among low 
income persons, the lowest income third of 
the population should probably be using 
more services than the rest of the popula- 
tion. © Further, the great variation in avail- 
ability of services creates considerable dis- 
parities in per capita use both regionally 
and locally.“ 5 


Goal 3. Improved effectiveness of health care 


Except for certain underserved groups in 
the population, it is doubtful that at our 
present service levels more health care will 
make measurable improvement in national 
health levels. Western nations vary more 
than 200% in per capita expenditures for 
health care but by less than 5% in most 
health indices," and health indices do not 
particularly correlate with expenditures. 
Genetics, personal lifestyle, nutrition, en- 
vironment all appear to play a more deter- 
minative role in health than does health 
care. Nevertheless, the rather meager research 
on actual patient outcomes of health care 
in practice suggests there is great variability 
in effectiveness.. Within the limits that 
health care can achieve, improved effective- 
ness would provide higher health value per 
dollar of health care. 


Goal 4. Control of health care costs 
From 1965 to 1973 per capita health care 
expenditures in the United States rose from 


$176 to $401, and total health care expendi- 
tures rose from 5.9% to 7.7% of GNP 


October 9, 1975 


Health care is perhaps the largest sector of 
the economy to sustain such high continued 
cost escalation. This escalation is particu- 
larly troublesome because, although the use 
of services has increased and is more 
equitably distributed, it is difficult to find 
more than marginal improvement in health 
levels. (It should be noted that for the last 
three years, health care expenditures have 
remained roughly constant at 7.7% of GNP. 
However, it should also be noted that the 
annual increase in health care expenditures 
did not slow down so much as the rest of 
the badly inflating economy caught up. The 
analysis of this paper suggests there are many 
pressures at work in the health care sector 
likely to continue this cost escalation, even 
should inflation in the rest of the economy 
slow down.) 

In addition to the above goals, there are 
two additional corollary goals or constraints 
which NJI should observe: 

Constraint 1. Minimal or at least evolution- 
ary disruption of existing institutions 

Congress tends to move in a cautions in- 
cremental way, building on previous actions. 
Not only is there considerable political in- 
ertia in attempting to drastically change 
large systems of people, such as the health 
care and health insurance systems, there is 
considerable danger of confusion and in- 
effectiveness in doing so. There are also often 
unforeseen side effects. For example, what 
might happen to the private financial invest- 
ment structure of the country, should the 
private health insurance industry be sub- 
stantially altered? (This is not an argument 
that it should or should not be in time, only 
that in a sector as large as health care, dras- 
tic change should only be made if necessary, 
and then at a pace that that nation can 
politically and practically absorb.) Thus it 
is probably politically and practically un- 
realistic to expect enactment of an NHI pro- 
posal which goes too far too fast, irrespective 
of its merits. 

Constraint 2. Feasibility, both of the NHI 
plan and its implementation strategy 

Any NHI plan must be acceptable to the 
public and workable in practice. Further, 
there must be a feasible way to implement 
the plan, a change strategy to get there from 
here, These are not the same thing. The 
analysis of this paper suggests that the NHI 
proposals most likely to meet the above goals, 
could they be implemented, are the most 
difficult to implement. Conversely, the plans 
most easily implemented are the least likely 
to fulfill the goals. 

To achieve the above goals, an NHI plan 
will have to specify five issues or “varlables:” 

Eligibility. Who will be covered? Will eligi- 
bility be universal or limited to special 
groups, will coverage be compulsory or volun- 
tary? 

Benefits. Will benefits be basic only, cata- 
strophic only, or comprehensive? Will bene- 
fits be uniform or vary among those covered? 

Financing. How will the cost of the plan 
be spread over consumers (via premiums and 
co-payments), dedicated taxes (payroll tax, 
surtax) and general revenue? 

Administration. Shall the plan be publicly 
or privately administrated? In particular, will 
all private insurers participate or only a 
limited number, or none? Will they act as 
underwriters, or as intermediaries only? 

Medical care system. What kind of medical 
care system do we want that can provide 
equitably distributed, effective health care 
to all within the means society wishes to 
pay? What kinds of incentives and controls 
will create such performance? 

Now even superficial inspection shows that 
all the problems and the goals listed above, 
even how much financial protection we can 
afford, crucially depend on the behavior of 
the medical care system “variable”. In the 
next section we will show just how inter- 
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related and deep-rooted this dependence is. 
Thus the medical care system is a central 
issue in the whole NHI question, and indeed 
of health policy generally. 

More particularly, all these goals—and all 
our other social priorities: welfare, criminal 
justice, housing, jobs, etc.—depend on hav- 
ing dollars available. Thus the central goal 
that enables all the rest is cost containment. 
Yet medical care is the largest uncontrol- 
lable cost item in the federal budget. This has 
become particularly critical lately. Before 
1972 federal revenues regularly rose faster 
than committed program expenses because 
of the natural increase in personal and busi- 
ness incomes. New programs could be fi- 
nanced out of this natural increase in rev- 
enue. Since 1972 this situation has begun 
to reverse, so that commitments are rising 
faster than revenue (inflation has pro- 
vided a partial and unwelcome respite). The 
government has had to raise taxes just to 
honor present commitments, and cut back 
programs. 

Social programs and defense have been 
the chief casualties. Thus the achievement 
of a successful NHI program (which does 
not devour scarce dollars needed for other 
equally important national priorities) de- 
pends upon the achievement of a medical 
care system with reasonably controllable 
costs. 

To make things more difficult, all the 
“variables” above are highly interrelated. 
The Congress cannot answer them independ- 
ently one-by-one without getting highly 
contradictory, conflicting policy. If the de- 
sired medical care system of the future is 
specified, the remaining variables are to a 
large degree determined or at least con- 
strained. Conversely, if the other variables— 
eligibility, benefits, financing and adminis- 
tration—are specified, they will largely de- 
termine, intentionally or unintentionally, 


the future medical care system. Thus the 
nation has an extremely complex decision- 


making process to go through. If it chooses 
the other “variables” unmindful of the 
medical care system, it may wind up with a 
system that won't hold costs. And it may 
find it difficult and expensive to undo and 
redo these unmindful decisions. 

It is particularly disturbing, then, that 
the medical care system has received so little 
attention in the current debate on NHI. Few 
of the major NHI proposals seriously address 
the problem of a coherent medical care sys- 
tem strategy, and make token recognition of 
cost control with piecemeal measures for 
which there is little evidence of effective- 
ness, either in this or other countries.“ In 
the absence of debate, the public appears to 
be under the illusion that through NHI they 
can achieve (1) complete financial protec- 
tion and (2) controlled costs, and (3) still 
retain the present system and style of health 
care while (4) improving access to service 
into the bargain. This analysis will suggest 
at best we can achieve any three of these 
desires but not the fourth: either we shall 
make substantial change in our health care 
system, or we shall suffer runaway costs, or 
we shall considerably lower our sights on 
the goals specified above. At worst, all of 
these events may occur. 

Ill. AN ANALYSIS OF MEDICAL CARE SYSTEM 

BEHAVIOR 


This section attempts to show that the 
major problems outlined in the previous sec- 
tion do not lend themselves to quick band- 
aid solutions but are deeply-rooted in the 
structure and incentives of the present medi- 
cal care system and its financing. We shall 
try to identify the basic structure and in- 
centive elements determining system be- 
havior, so that the policy and political ana- 
lyst can understand what needs changed and 
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anticipate how the system will respond to 
various corrective strategies under NHI. 

Ideally we would prefer a rigorous general 
theory of medica care system behavior, but 
such a theory is probably still a few years off. 
However, recent research has uncovered 
many bits and pieces of the puzzle which, 
combined with plausible assumptions and 
arguments, can be woven into an analysis 
providing at least qualitative understanding 
of gross system behavior important to policy. 
With the caveat that conceptual analysis is 
not a substitute for a quantitative theory, we 
shall advance such an analysis. 

The analysis is developed as follows. We 
start with a fundamental assumption that 
the behavior of organized systems of people 
is determined by the structure and incen- 
tives of the system. We then set forth as fur- 
ther basic assumptions—generalizing from 
research, observation and experience—what 
are believed to be the key structural and in- 
centive factors governing the behavior of the 
medical care system. While we shall attempt 
to make these generalizations plausible by 
explanation and example, we shall not at- 
tempt to defend them directly. Rather we 
shall treat the assumptions like postulates, 
to be justified by their ability to rationally 
explain or predict system behavior confirmed 
or consistent with research findings. (If we 
are unable to plausibly deduce important 
known system behavior, this would indicate 
either error in the basic assumptions or that 
additional important structural and incen- 
tive factors have been overlooked. On the 
other hand, if most of the important behay- 
ior of the system can be accounted for, we 
gain confidence that the basic assumptions 
must be part of any eventual theory of the 
medical care system.) 

Once we have reasonably justified the basic 
assumptions in this manner, we shall use 
them in later sections to infer medical care 
system response to various policy proposals 
and NHI plans. Of course, our deductions 
will be based on rational argument rather 
than rigorous derivation, and the farther we 
stray from confirmed behavior, the more 
speculative the analysis becomes. Neverthe- 
less this type of structure-incentive analysis 
is believed a useful tool for the policy analyst 
working with social systems generally, and 
may serve as a source of hypotheses for an 
eventual, more rigorous theory. 

A. Basic assumptions 

1, The medical care system behaves the 
way it is structured and rewarded to behave. 
Policy strategies will succeed or fail depend- 
ing on how they address or alter the basic 
structure and incentives dictating present 
system behavior. This assumption is asserted 
as self-evident. By structure is meant the 
nature of the individuals and organizational 
elements in the system and the relationships 
among them. By incentives is meant all the 
positive and negative rewards and penalties— 
personal, social, professional, financial, 
legal—operating on individuals and orga- 
nized elements in the system. 

2. The quality, quantity and style of medi- 
cal care are indefinitely expansible. Several 
terms are used in the analysis which are de- 
fined here. By “effectiveness” is meant the 
degree of improved health levels in the pop- 
ulation cared for, within the limits that 
health care can improve health. “Quality” 
of health care is defined synonymously with 
effectiveness. By “efficiency” is meant effec- 
tiveness divided by cost; Le., we understand 
efficiency as health improvement per dollar 
expended, not number of services per dollar 
expended. By “style” of practice is meant 
the degree of use of costly, technological in- 
puts, “High style” means a high level of 
costly inputs; high style health care can be 
effective or ineffective, but it is always high 
cost. “Low style” practice makes less use of 
costly inputs; it can be effective or ineffec- 
tive, Just as with high style care, but it al- 
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Ways costs less per service. Of course, in- 
effective low style care could eventually cost 
more than effective high style care. Con- 
versely, equally effective low style care is 
more efficient than high style care. 

The medical care system can legitimately 
absorb every dollar society will make avail- 
able to it. The nature of a system’s product 
is one of the most important structural ele- 
ments. In the case of the medical care sys- 
tem, the probabilistic and uncertain nature 
of both health and medical science implies 
that medical need is virtually inexhaustible. 
Providers can always try to provide ever 
greater safety margins for treatable patients, 
treat more and more hopeless patients, and 
screen for less and less probable diagnoses. 
For example, why perform $50 of laboratory 
tests to be 95% sure of a diagnosis, if $250 
of tests will provide 97% certainty. Or, if a 
patient's condition is otherwise hopeless, why 
not perform an operation with a one in a 
thousand chance of success. Or, if an annual 
physical is good, why isn't a semi-annual 
physical better. Physicians already give them- 
selves and their families 30% more care than 
the national average, and inventive Amer- 
can science and technology can endlessly 
elaborate the possibilities. The final check 
on what gets done is the dollars available. 

Elaborate medical care is not necessarily 
bad nor unnecessary (and consequently will 
not be curtailed by controls aimed at bad 
or unnecessary care), but it does run rapidly 
up against the law of diminishing marginal 
returns. The first few dollars invested in med- 
ical care—for immunizations, setting broken 
bones, etc.—are very effective in improving 
health. But it becomes increasingly more dif- 
ficult and expensive to make similar health 
gains as we spend more. Beyond a certain 
point all the additional tests provide little 
extra safety margins, the heroic measures 
only prolong the coma and postpone the in- 
evitable, we even begin to produce complica- 
tions from our complex medical interven- 
tions. 

3. The incentives on providers in the pres- 
ent medical care system are powerfully 
skewed toward specialized, technological, 
high cost-low benefit care. The following ex- 
amples illustrative some of these incentives. 
Peer reputation is a powerful motivator in 
most professions, and the physician gains far 
greater peer (and public) prestige practicing 
highly-specialized, technological care than 
practicing general primary medicine” Fi- 
nancially, specialty work returns significantly 
greater income per hour than primary care,” 
and fee-for-service rewards the provision of 
more services and more expensive services.” 

Educationally, the physician is trained in 
medical centers engaging in highly special- 
ized secondary and tertiary care, presenting 
role models he will be professionally social- 
ized and rewarded to follow. Ethically the 
provider is bound to do all he can for each 
patient he accepts. Legally, physicians feel 
that malpractice doctrine seems to assert 
that, in event of an untoward result, the 
physician had better be able to demonstrate 
he performed all standard (whatever the 
court defines this to be) procedures even if 
he believes them excessive and unwarranted. 
Thus, unless altered or checked by limited 
financing, these incentives should lead phy- 
sicians toward elaborate, specialized, high 
style practice which helps the few at great 
expense rather than lower cost, lower style 
medicine which helps the many. 

4. The wide-spread extent of private and 
public third-party reimbursement health in- 
surance, well over half of which appears 
quite comprehensive, provides almost open- 
ended financing to the medical care system. 
The patient (first party) and provider (sec- 
ond party) control the cost and use of serv- 
ices, but the bill is paid by a third party— 
the insurer—who is committed to reimburse 
whatever covered services are done. The con- 
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additional co-payments at the time of serv- 
ice), has every incentive to receive benefits 
that may help him, the provider has every 
incentive to render them. The insurer, pub- 
lic or private, risks the wrath of both the 
consumer and providers if he interferes. To 
control expenditures under third party re- 
imbursement health insurance, the insurer 
would have to intervene in virtually every 
individual medical transaction to judge its 
cost and appropriateness, a questionable role 
for a financial agent and a task which not 
even public insurers have succeeded at. 
(Thus Canada with universal public health 
insurance of the third party reimbursement 
type has cost escalation comparable to the 
United States with its mixed public-private 
insurance systems,* even though Canada has 
tried virutally every control proposed for 
the United States. With an estimated 80- 
90% of the Americans having at least some 
public or private health insurance, and well 
over half rather comprehensively covered,” 
the medical care system has almost a blank 
check for its activities. 

5. The medical care system is fragmented 
into many small, independent units of pro- 
duction—predominantly solo physicians— 
inhibiting economies of scale and continuity, 
and creating strong externalities among the 
units. By externalities is meant that costs 
and savings are not borne by the provider 
who creates them. For example, because 
physicians and hospitals are independent, 
the physician does not bear the cost of the 
hospital or its specialized facilities when 
he places a patient there. For example, the 
good family practitioner who detects and 
treats an illness early receives payment only 
for a few office calls; he receives none of the 
hundreds of dollars saved from the opera- 
tion he may have prevented thereby. (These 
externalities tend to be reinforced by the 
consumer, who is far more motivated to seek 
care for late stage illness than for early stage, 
asymptomatic conditions.) Thus there is 
both structural inhibition and an absence 
of financial incentives to use the mix of 
health resources efficiently. 

6. The consumer is a poor judge of either 
the effectiveness or efficiency of his medical 
care nor is he able to get much information 
about them, giving the provider considerable 
latitude over the type and quantity of serv- 
ices demanded. The consumer seeks health. 
He receives health services, about which he 
knows little% and, under present profes- 
sional controls, can obtain little objective 
information on cost or quality.* His in- 
formation costs are therefore high and in- 
crease with the complexity of the episode, 
complicated by the presence of illness itself. 
He can of course judge expense (and may 
often equate expense with quality), and has 
several means to regulate his demand if he 
feels the benefit of health care unlikely to 
justify the expense: by not presenting him- 
self for treatment, by non-compliance, by 
pressuring the provider for alternative 
cheaper treatment, or by seeking second 
opinions and alternative providers. The lat- 
ter means are partially biased by profes- 
sional control (as well as present malprac- 
tice doctrine) over standards of practice: for 
example, it is hard to imagine an American 
obstetrician recommending home delivery 
by a midwife, though the Dutch experience 
suggests that, properly organized, this can 
be quite as safe and much less expensive 
for uncomplicated deliveries as our special- 
ized hospital delivery.“ 

Were quality assured by other means and 
if objective information were available, price 
pressure could make consumers a more ef- 
fective force for efficiency, but with the 
artificially low prices created by insurance, 
consumer choice is a poor force for either 
effectiveness or efficiency. 


Footnotes at end of article. 
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7. The medical care system has no ongoing 
mechanism to systematically monitor patient 
outcomes, nor is any provider accountable 
for the patient’s health beyond the services 
that provider rendered. The medical care 
system has little knowledge nor accounta- 
bility for its final product: health. For 
example, if a health survey found an exces- 
sive amount of uncontrolled high blood pres- 
sure in a community, what could it do with 
such information; no provider can be held 
accountable either for the problem or its cor- 
rection. Each provider can choose the type of 
services he shall render, and is not responsi- 
ble for other health problems in the popu- 
lation no matter how pressing. Moreover, 
once the provider has completed an episode 
of services, he tends to lose track of the 
patient. There is neither mechanism nor in- 
centive to determine that the patient re- 
ceived all additional services of other pro- 
viders to assure that his health was opti- 
mized. When a system is without feedback 
or accountability for goals, that system will 
tend to confuse means with ends. If the 
medical care system does not measure its 
productivity in terms of health, it will meas- 
ure productivity in terms of services and 
dollars, even though these correlate only 
weakly with health. Thus the system will 
tend to maximize on services rather than on 
health. 


B. Inferences concerning medical care system 
behavior 


We shall now attempt to justify the above 
structure and incentive assumptions by 
showing they provide a rational explanation 
of gross medical care system behavior and in 
particular the problems outlined in Section 
II. We shall draw inferences on system be- 
havior from the assumptions and document 
that the inference is confirmed or consistent 
with research findings. 

1. The medical care system will likely be 
subject to strong demand-pull cost escala- 
tion. Because of the reduced out-of-pocket 
price, the heavily insured will accept a more 
expensive level of care (assumption 4), which 
allows providers to follow their powerful in- 
centives (assumption 3) to practice a more 
elaborate style of care (assumption 2). It is 
important to note that expenditures should 
escalate not because the cost of inputs pushes 
them up (cost-push), but because of un- 
satiated demand which allows providers to 
put the insurance dollars into more costly 
inputs (demand-pull). Expanded coverage 
under NHI could thus aggravate such cost 
escalation. 

Research Findings: Cost escalation has al- 
ready been documented in Section I.A.4. Re- 
cent economic research suggests this cost es- 
calation is consistent with predominant de- 
mand-pull™ Thus a kind of Parkinson's 
Law of medical care obtains: standards of 
practice rise to absorb the dollars available. 

2. The medical care system will likely be 
characterized by over-elaborate inefficient, 
cost-ineffective styles of practice. Such “high 
style” is not necessarily ineffective; it is sim- 
ply more expensive and wasteful than more 
efficient, “lower style” practice patterns that 
are equally effective in producing health. In 
other words we expect the system not only 
to be using increasingly more dollars, but to 
be using them inefficiently. This inference 
follows from the absence of incentives for 
efficiency and the strong incentives for in- 
efficiency (assumptions 3, 4, 5, 6, 7). Ex- 
panded coverage under NHI could thus ag- 
gravate inefficiency. 

Research Findings: Hospitals operate at in- 
efficient levels of occupancy,® “ suggesting a 
surplus of beds and service facilities. More- 
over, comparison of HMOs (which eliminate 
externalities and provide strong incentives 
for efficiency, see Section IV, model 4 below) 
with traditional fee-for-service practice sug- 
sumer once his premium has been paid (and 
to the extent that he does not have to pay 
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gests that equally effective care can be ren- 
dered with far less hospitalization than cure 
rently used: the few comparative studies of 
patient end-results in matched populations 
indicate both styles more or less equally ef- 
fective," but HMOs achieve their results 
with an average 30-50% less hospital days, 
fewer physicians, and 10-30% less total cost, 
per capita. 

The excessive inefficient use of specialized 
hospital care is also confirmed by such 
studies within the traditional system as pre- 
admission testing, pre-admission screen- 
ing,“ pre-surgical referral,“ out-patient care 
substituted for inpatient care,“ in-hospital 
review," and other studies.“ +8 The tendency 
of the system to move to highly technological 
procedures, even before their full value has 
been established, when equally effective but 
less costly lower style procedures are avail- 
able has also been indicated. ®-" 

3. The type and use of services in local 
populations will likely depend much more 
upon the organization of the medical care 
system serving that population than upon 
the characteristics of the population served. 
From the great latitude in style of medical 
practice (assumption 2), it can be inferred 
that in any area with adequate income and 
insurance levels (assumption 4), providers 
can make an adequate income providing 
elaborate care to the few or basic care to the 
many (assumption 2); providers thus have 
considerable latitude to choose the type and 
quantity of services they will provide. Ex- 
panded coverage under NHI could give the 
medical care system even greater latitude 
over utilization of services. 

Research Findings: Evidence supporting 
this inference comes from the failure of 
theories of consumer demand to account for 
much of the variation in utilization,“ from 
the large differences in service and resource 
use between matched populations served re- 
spectively by fee-for-service and prepaid 
group practice,“ and from studies demon- 
strating supply appears to at least in part 
generate its own demand.“ 

4. Physicians will tend to increasingly 
specialize in inefficiently excessive numbers. 
This inference follows from the powerful in- 
centives to do so (assumption 3), coupled 
with the observation that physicians can al- 
ways find things to do for patients (assump- 
tion 2) which patients will accept in the 
absence of any economic check (assumption 
4 and 6). Expanded coverage under NHI 
could thus aggravate over-specialization. 

Research Findings: The relative increase in 
specialists and decrease in primary care phy- 
sicians both in practice and in training is 
well documented. Evidence that the phy- 
sician distribution is inefficiently over-spe- 
cialized comes from comparison with the 
physician distribution in HMOs,” which have 
strong incentives for efficiency; HMOs pro- 
duce apparently comparable health results 
with relatively fewer specialists and rela- 
tively more primary physicians than the U.S. 
average. This result also supports the pre- 
vious inference, since more specialists will 
result in proportionately more specialty care. 

Physicians will tend to be maldistributed 
by area, with specialists concenerated in 
professionally attractive areas. Only general 
and family practitioners are likely to be geo- 
graphically distributed more evenly. If in- 
surance and income levels are adequate, spe- 
cialists can concentrate in professionally at- 
tractive areas by using their latitude to pro- 
vide more elaborate services to fewer people. 
(Indeed the desire to locate in a profes- 
sionally attractive but physician-rich area 
adds one more incentive for physicians to 
specialize.) There is sufficient flexibility and 
expansibility in the medical ecology (assump- 
tion 2) and enough financing available (as- 
sumption 4), that specialists can pretty 
much avoid competing with each other, even 
in areas of high specialist concentration, 
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family practitioners, whose services are not 
usually covered by insurance, will be under 
much market pressure to distribute more 
evenly. Although the cost and distribution 
problems (Section II) are mainly due to the 
insulation of specialists from market pres- 
sures, perhaps the largest voice in the AMA 
is the general and family practitioners, who 
live in a rather more competitive environ- 
ment. This may play some role in the AMA’s 
failure to perceive the real problems or 
to come up with a credible strategy for the 
medical care system. Expanded coverage un- 
der NHI could thus aggravate geographic 
maldistribution. 

Research Findings: The geographic dis- 
tribution of physicians is known to be un- 
even,” with general practitioners showing a 
moderately even distribution *® and special- 
ists concentrated in certain metropolitan 
areas. 

There is also some evidence consistent 
with the above argument that in physician- 
rich areas on average each physician renders 
less but more expensive services, and each 
person receives in total more services, than 
in physician-scarce areas.” 

6. Catastrophic care episodes requiring 
large expenditures should be escalating in 
cost much more rapidly than all care, and 
consume an increasing percentage of the 
health care dollar. This follows from all the 
incentives for physicians to engage in ever 
more specialized technological care, coupled 
with the fact that more and more people 
are becoming covered by more comprehensive 
insurance. We can expect this to create a 
market for medical technology which Amer- 
ican science and industry will attempt to fill. 
Expanded coverage under NHI could thus 
aggravate catastrophic care escalation. 

Research Findings: The best evidence 
available suggests that in 1970 the top 1% 
of the population with the most expensive 
episodes consumed roughly 25% of all health 
care dollars, and the expenses of this top 1% 
were escalating 13-18% annually compared 
with about 10% for all care.” 

The examples above provide some confi- 
dence that the basic structure and incentive 
assumptions in paragraph A above can plaus- 
ibly explain gross system performance and 
are likely to be an important part of any 
eventual theory of medical care system be- 
havior. These assumptions shall now be ap- 
plied more speculatively to conditions which 
may obtain under NHI proposals. 

IV. STRATEGIES AND PROSPECTS FOR THF MEDICAL 
CARE SYSTEM UNDER NHI 

In this section we shall ask three ques- 
tions: 

What NHI strategies might successfully 
achieve health care goals, especially cost con- 
tainment? 

What is the likely impact of each strategy 
on the future medical care system? 

What are the prospects for implementing 
each strategy? 

While an NHI strategy should be capable of 
achieving each of the major health care goals 
(Section IIT), the discussion shall focus on 
the cost containment issue for three rea- 
sons. First, cost containment is central; 
without it the dollars for the remaining goals 
will not be there. Second, because of the 
intimate relation between the medical care 
system and its financing, cost containment 
will have the greatest impact on the system. 
Third, a strategy which does not sufficiently 
contain costs will be unstable; the nation 
will keep shifting strategies until cost es- 
calation is held to a tolerable level. Though 
important in their own right, the other 
goals—financial protection, equity and ef- 
fectiveness—would take the discussion too 
far beyond the scope of this paper, and will 
be considered only as they limit possible cost 
containment methods or additionally impact 
the medical care system. 


Footnotes at end of article. 
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A. Methods for cost containment 


The key to medical care system perform- 
ance apparently lies in its structure and in- 
centives. To determine successful methods 
for cost containment, we must therefore look 
at the structure and incentive factors of 
Section III.A creating cost escalation and in- 
quire what needs changed. Two factors ap- 
pear crucial: first, third party reimburse- 
ment health insurance, which creates arti- 
ficially low prices for the consumer, gives an 
open-ended commitment to the provider, and 
allows the third party little control; and 
second the powerful cost-raising incentives 
intrinsic in the present medical care system. 
To contain costs then, we shall either have 


Shift much of the payment function from 
the weak third party to other parties better 
able to control the price and quantity of 
services, or 

Alter the misdirected incentives in the 
present medical care system either through 
internal reforms or external controls, or 

Do both. 

If the incentives in the medical care sys- 
tem are not altered, the controls on price 
and quantity—and the incentives on the 
controllers to effectively exercise these con- 
trols—shall have to be correspondingly more 
powerful. 

There are three parties with the potential 
to control the price and quantity of services: 
the consumer, the provider, and the govern- 
ment. The major methods for cost contain- 
ment divide naturally according to which of 
these three parties assumes control of medi- 
cal expenses. Strategies for the medical care 
system (and NHI) will generally combine 
consistent combinations of all three methods, 
but may be classified according to which 
methods are emphasized. The methods may 
be described as follows: 

1. Consumer Cost-sharing: This method 
shifts the risk and control of medical expense 
more to the consumer, who can presumably 
best judge the utility of medical care to him- 
self compared to other things he might pur- 
chase. The method is based on altering in- 
surance benefits. If insurance removes the 
direct cost of care from the consumer, he 
will have every incentive to use all the care 
offered him. The consumer can presumably 
be induced to use care more sparingly if he 
is made to bear directly some portion of the 
cost. (He would still be financially protected 
if his share could not exceed some maximum 
limit.) Cost-sharing approaches include mak- 
ing the deductible very large (“catastrophic” 
insurance), or having stiff coinsurance (say 
25%). Also the consumer could share the 
premium. Note that to work effectively, cost- 
sharing must be simple and uniform. Other- 
wise the consumer will not know in advance 
what his cost-share will be when he purchases 
services. It is doubtful that any consumer 
knows his cost-share under the present ple- 
thora of varying deductibles, coinsurance 
rates, inside limits, maximum limits and 
exclusions. 

2. Provider Incentives Approach: This 
method shifts the risk and control of medi- 
cal expense more to the providers, who can 
presumably best decide the necessity and 
most efficient use of care. It is based on pre- 
serving but restructuring the private medi- 
cal care system to alter the present cost- 
raising incentives. The best articulated ex- 
amples of this approach are the so-called 
HMOs, embracing a wide variety of prepaid 
comprehensive care organizations competing 
with traditional providers. Other alternative 
delivery systems with prepaid comprehensive 
care arrangements also seem possible but are 
unproven. Consumers enroll in the organiza- 
tion of their choice and pay a fixed monthly 
premium for all their care. Such compre- 
hensive prepayment to providers reduces in- 
centives for high style and eliminates exter- 
nalities. Thus these providers must attract 
and still maintain incomes. Only general and 
and care for their enrollees within a fixed 
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total budget, which presumably places upon 
them a powerful incentive to provide eco- 
nomical, effective care. Even greater savings 
are presumably possible if HMOs and other 
alternative systems become prevalent enough 
to put market pressure on fee-for-service pro- 
viders. Note that for this approach to work 
effectively, consumers must bear directly 
some portion of the premium or be allowed 
to receive additional benefits out of savings. 
Otherwise there is no incentive to keep pre- 
miums down or choose efficient systems. 
Other incentive arrangements short of HMOs 
(such as prospective reimbursement) though 
still unproven, also seem possible, but ap- 
pear to require greater public intervention 
and thus verge more toward the public util- 
ity approach below. 

8. Public Utility Approach: This method 
shifts the control of medical expense more 
to the government, which presumably has 
the requisite power and expertise unavail- 
able to consumers and third parties to con- 
trol costs. It is assumed that the govern- 
ment can eventually exercise regulatory con- 
trols over the inputs, the process and the 
outcomes of care in any combination and 
degree necessary until cost escalation is re- 
duced to a tolerable level. Note that for this 
approach to work effectively, government 
control must extend universally over all 
medical care, not just public programs such 
as Medicare and Medicaid. Otherwise pro- 
viders will use their latitude to concentrate 
on more elaborate care for the middle class, 
and the controls will simply squeeze the poor 
and the old or shift their costs to private 
patients. 

In the remainder of this section we shall 
examine six models of NHI which combine 
these cost control methods in different ways. 
We may classify these models into two kinds: 
those which emphasize the first two methods 
shall be termed “consumer market oriented,” 
for they emphasize a private approach to 
medical care delivery and minimize govern- 
ment intervention. Those which emphasize 
government regulation shall be termed “pub- 
lic utility” oriented. By examining the in- 
centives on the various parties expected to 
exercise control, we may analyze how well 
the models are likely to contain costs. 


B. Two models likely to fail 


This section analyzes two models, one con- 
sumer market oriented and one public utility 
oriented, which are unlikely to work well. 

Model 1. The present medical care system 
with universal third party financing: 

This model would leave the present medi- 
cal care system unchanged, and simply ex- 
bees third party reimbursement insurance 

Prospects for Cost Containment: The anal- 
ysis of Section III suggests this model would 
simply aggravate every existing problem in 
the medical care system, particularly cost 
escalation. 

Prospects for Implementation: Because the 
model leaves existing institutions alone, It 
can be expected to gain a fair share of sup- 
port. However, the model seems unstable, it 
can't last. Runaway costs will force interven- 
tion, probably in the form of escalating gov- 
ernment regulation since the government 
will be subsidizing much of the bill. This 
appears to be the lesson of Medicare and 
Medicaid, which essentially used this model 
for the poor and the old: if public financing 
of medical care is expanded without altering 
the structure and incentives of the delivery 
system, runaway cost will drag the govern- 
ment ever more deeply into regulation of the 
delivery system.* 


*The NHI proposals of the American Medi- 
cal Association suggest that they missed this 
lesson. Because their proposals expand fi- 
nancing with no credible strategy to contain 
costs, their proposals are the most likely to 
hasten the Draconian regulation they fear. 
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Nevertheless, since it is doubtful that the 
present strong government entry into health 
care regulation would have occurred without 
cost escalation in Medicare and Medicaid, 
this model may represent one way, albeit a 
very expensive one, to create sufficient pres- 
sure to make the remaining models more 
palatable. 

Model 2. Public utility process controls 
with universal third party financing: Public 
utility cost controls in medical care may be 
divided into two kinds: process controls 
which try to directly limit the price and 
quantity of services (such as utilization re- 
view, the process medical audit, fee controls, 
etc.), and input controls which try to limit 
the manpower, facilities, and total dollars 
available to provide medical care. This model 
would extend third party coverage, either 
private or public, to all and rely on public 
utility process controls to contain costs. 

Prospects for Cost Containment: Our 
previous analysis (Section III) as well as 
experience suggest that public utility process 
controls are unlikely to work well. The great 
latitude in medical need, the ill-defined 
nature of health services, and the sheer vol- 
ume of services rendered suggests the mag- 
nitude of the difficulties. Price controls alone 
will not work, because providers can always 
increase the quantity and the mix of serv- 
ices (toward higher style), or even redefine 
the content of services. But to judge the 
necessity and appropriateness of each service 
rendered requires not only a huge adminis- 
trative review apparatus (expensive in it- 
self) but strong provider input. And pro- 
viders have no incentive to make such re- 
view work, and every incentive not to make 
it work.* 

Indeed, process provider review of pro- 
cedures is as likely to raise costs as lower 
them** since providers will likely equate 
high style with quality." 

How will the bureaucracy counter such 


judgments? Under the best of circumstances 
public utility regulation is vulnerable to cap- 
ture by the regulated;@ to attempt regula- 
tion in an area so fraught with medical 
judgment and ambiguity is to virtually in- 
vite it. 


Evidence to support the above argument is 
ambiguous but not inconsistent. Review of 
such research as exists provides little evi- 
dence that process controls make any differ- 
ence, and some evidence that such effect as 


*We stress how powerful these incentives 
are. For example, given existing excess hospi- 
tal capacity in the nation, if these controls 
were to work they would force many hospitals 
into financial jeopardy if not outright bank- 
ruptcy. Again, the amount of specialty work 
would have to decline substantially. Hospitals 
and specialists both will work to circumvent 
the controls. 

**The evidence suggests good clinicians 
may ignore up to half or more of the proced- 
ural steps usually included in explicit proce- 
dure-based standards. In other words, they 
use experience and judgment to adjust the 
procedural mix to the individual patient in 
ways impossible to formulate into a stand- 
ard, which must include every step that 
might be relevant.“ Outcome studies support 
their skill in this. Poor end results seem far 
more often the result of idiosyncratic system 
linkage failures (between provider and pa- 
tient, provider and provider, provider and 
appointment desk, etc.) which seldom ap- 
pear in standards, and only infrequently are 
due to omitted or poorly done medical pro- 
cedures. On the other hand, if cost control 
begins to pinch, it can easily be imagined 
that providers will follow all procedural 
standards to the letter, and there will be no 
objective way to fault them medically. Cost 
will be forced up with no improvement in 
health. 
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they do have may wear off rather quickly.” 
Under Phase II and III of the recent price 
controls, the experience was that annual 
service price increases declined from 8% to 
4%," whereas the annual increase in total 
expenditures only declined from 12% to 
10% * (presumably because the quantity and 
style of services remained uncontrolled). 
Some of this decline was in evidence before 
the controls began, perhaps from the reces- 
sion, so how much can be attributed to the 
controls is not known. Thus, for a creditable 
but considerable administrative effort, our 
most ambitious attempt at price controls so 
far made at most some decrease in the mag- 
nitude of the annual cost increase, and 
whether this could be sustained is problem- 
atic. 

Prospects for Implementation: The ex- 
perience of Medicare and Medicaid suggest 
process controls are among the easier types 
of public utility regulation to enact. But like 
the previous model, this model seems un- 
stable. When this model fails to contain costs, 
government will try successively stronger 
process controls and eventually move toward 
strong input controls. (It is already attempt- 
ing weak input controls on facilities via Cer- 
tificate of Need laws.) The danger of this 
incremental approach to strong public utility 
controls is that it is not only expensive (e.g., 
we endure cost escalation until this model 
is supplanted), it may stifle the medical 
care system with a mass of fragmented, 
bureaucratic, expensive, indifferently effec- 
tive regulatory apparatus which is unlikely 
to go away when more effective regulation 
is found. There is no history of deregulation 
in this country. 


C. Four models that might work 


This section analyzes four models—two 
market oriented and two public utility 
oriented—that might achieve the NHI goals 
of Section II. The four models chosen were 
selected because each emphasizes primarily 
one of the cost control methods in Paragraph 
A above. We may thereby gain some insight 
into further models combining all three 
methods more equally by extrapolating the 
analysis for these four. 

Model 3. Major Risk Insurance: 

This model, articulated by Feldstein,” 
carries consumer cost-sharing to a fine art. 
The intent is to significantly reduce third 
party financing by placing the consumer at 
substantial risk for the great majority of his 
care while still absolutely protecting him 
from bills large relative to his ability to pay. 
This is accomplished by totally insuring the 
consumer for all annual medical expenses in 
excess of some fixed percentage of his income, 
say 10 or 15%. Below this threshold, he must 
pay all medical expenses out-of-pocket. Al- 
ternatively, to give the consumer a cost share 
in even larger expenses, the threshold of com- 
plete coverage can be raised to say 20% of 
income and a coinsurance rate of 50% or 
75% can be placed on expenses below the 
threshold, so that again the consumer is 
never at risk for more than 10% or 15% of 
income. Recognizing that for low income per- 
sons, even 10% of income is onerous, the 
coinsurance rate and threshold could be pro- 
portionately reduced (income related) on 
a sliding scale according to income in any 
way deemed equitable. 

Prospects for Cost Containment: Evidence 
tends to support that heavy cost-sharing can 
effectively control costs. The more carefully 
price elasticity of medical care is measured, 
the more elastic it appears to be. (The argu- 
ment that the physician, not the patient, 
controls demand ap; to be strictly true 
only in conditions of unsatiated demand cre- 
ated by third party financing.) Certainly 
the huge increase in use of services by the 
poor and old under Medicare and Medicaid 
shows that price has a substantial impact on 
demand. Thus in principle the degree of cost 
sharing can be increased sufficiently to con- 
trol costs to whatever degree society desires. 
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A greater concern is that MRI will contain 
costs at the expense of health, especially of 
the poor. A thorough discussion of this point 
ts beyond the scope of this paper, but briefly, 
it seems unlikely that MRI will threaten 
either health or equity. In principle at least, 
MRI can be income-related to any degree 
society desires, eliminating bias against the 
poor (although too many income-related 
variations raise questions of administrative 
feasibility). And if an adequate level of 
medical care is thereby placed within the 
ability to pay of every person, there is no 
reason to think that health should be greatly 
endangered at our present levels of health 
care use.* 

If beyond this basic standard, consumers 
elect to put their money to other things, 
rather than health care which medical ex- 
perts deem important, it must be remembered 
that consumer decisions disturb experts in 
all fields. It is a question of values; indi- 
vidual choice vs. social concern, If after 
placing adequate medical care within indi- 
viduals’ ability to pay, society wishes to as- 
sure equity beyond what individuals would 
choose on their own, then the price of equity 
will be greater intervention in the medical 
care system. 

Prospects for the Medical Care System: 
MRI affords very complete financial protec- 
tion to individuals and appears able to con- 
tain cost, at least below the threshold. This 
is an extremely important limitation which 
MRI shares with any cost sharing approach. 
If there is to be financial protection, then at 
some point cost-sharing must be reduced to 
where it becomes ineffectual. At this point 
other cost control methods must be used. 
In the absence of controls yet to be specified, 
MRI is likely to distort the amount of re- 
sources going to secondary and tertiary care 
routinely rendered above the threshold, pre- 
cisely the area most vulnerable to cost escala- 
tion (see ITI.B.6) . 

This problem is non-trivial. By Feldstein's 
own estimate such care presently accounts 
for more than 30% of the health care dollar. 
But MRI, by offering complete catastrophic 
coverage, will greatly increase unsatiated 
demand** (and may freeze externalities for 
such care into the system) and create an 
excessive market for high cost-low benefit 
technology that American science and indus- 
try will rush to fill. Unless controlled, cost 
escalation of catastrophic care may signifi- 
cantly offset savings in basic care and con- 
tinue the present maldistribution by spe- 
cialty and geographic area (see III.B.5). 


*There are no research studies comparing 
health outcomes in matched populations 
with and without heavy income-related cost- 
sharing and further research is needed. The 
studies looking at service use under non-in- 
come-related copayments did not look at 
health outcomes, but the service variations 
found did not seem a priori threatening to 
health.“ 72 Some preventive services were 
foregone by some persons, but society could 
subsidize such services if it wished. 

** Although data on catastrophic benefits 
are sketchy, it appears that a substantial 
number of the population presently have in- 
adequate or no catastrophic protection. One 
piece of evidence is the number of persons 
without major medical or comprehensive 
benefits,”* roughly estimated at somewhere 
less than half the population. The other 
evidence is that persons incurring large 
medical expenditures have unrepresenta- 
tively high incomes relative to the U.S. aver- 
age, implying that lower income persons 
are inhibited by lack of coverage or stiff 
cost-sharing at the catastrophic end. (This 
disagrees with the conclusion of Newhouse 
et al™ that catastrophic care is well covered 
presently. But Newhouse et al do agree that 
technology could make catastrophic care very 
inflationary.) 
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This objection is hardly fatal to MRI, and 
can be resolved by applying other cost con- 
trol methods, most likely public utility allo- 
cation controls (see Models 3 and 4 below), 
to catastrophic care. The problems in doing 
this have been touched on elsewhere.” “s 
However, all these solutions involve im- 
portant intervention in the medical care 
system, although rather less than in the 
models below simply because intervention 
is restricted to the catastrophic care area. 
In fact, the infrequent number of episodes 
which reach catastrophic magnitude may 
make effective control in this area more 
feasible than models attempting across the 
board controls. 

Prospects for Implementation: MRI could 
be administered either publicly or by private 
insurers. However, in order for the cost con- 
tainment rationale of MRI to work effec- 
tively, MRI must (1) be fairly universal and 
(2) not be supplemented by basic benefits 
below the threshold. If some people have 
comprehensive benefits and some have MRI, 
it is likely that accepted standards and style 
of medical practice will be determined un- 
der comprehensive coverage (see III.B.3), and 
MRI will be accused of forcing people to 
accept second class care. If MRI is supple- 
mented by basic coverage, then the total 
spectrum of care is covered, and the cost con- 
tainment rationale of MRI falls apart. 

There thus arises considerable political 
difficulty of implementing MRI. Feldstein ” 
believes that MRI would drive out compre- 
hensive health insurance in a competitive 
situation because it offers complete financial 
protection at one third the cost of compre- 
hensive insurance. If so, the government 
need only offer a federal MRI policy (or 
alternatively mandate that private insurers 
offer an MRI policy as a dual choice to con- 
ventional health insurance), and the market 
would solve the implementation problem. 
Such an implementation strategy would be a 
political godsend, for it requires almost no 
direct intervention in existing medical and 
insurance arrangements. Unfortunately there 
is little evidence that it would work. The 
evidence from Medicare and group insurance 
is that individuals will purchase supple- 
mentary insurance against deductibles and 
coinsurance even for very comprehensive 
policies; * and it is unlikely that labor, 
which bargains for much of the group health 
insurance market, will consent to give up 
basic benefits already won. 

In at least one instance, MRI in a dual 
choice situation with conventional benefits 
was almost totally rejected by a university 
faculty.“ Further resistance may come from 
the insurance industry, whose revenues would 
be drastically reduced under MRI. 

Thus the only recourse to implement MRI 
would appear to be compulsorily requiring 
by legislation that no other kind of health 
insurance could be sold. This seems politi- 
cally impossible at this time. It would re- 
quire taking away the great bulk of existing 
benefits, and there is no example of a coun- 
try which has been able to successfully re- 
move even modest benefits more than tem- 
porarily.“= Imagine the politican or labor 
leader who must report to his constituency 
that he has just given up all their basic 
health benefits! 

In sum, MRI supplemented by catastroph- 
ic care controls appears to be a very prom- 
ising option which creates the least inter- 
ference in the medical care system, but there 
is no simple way to get from here to there. 
A great deal of public information, debate 
and understanding would be necessary to 
make this option palatable. 

Model 4. Alternative Delivery Systems 
Competing Under Universal Coverage: This 
model was first articulated by Ellwood et al * 
as a general strategy for restructuring the 
private medical care system to contain cost 
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and improve equity and effectiveness. Its ap- 
plication under various national health in- 
surance plans has been discussed by Mc- 
Clure * (although national health insurance 
is not a prerequisite to implementing the 
strategy). This approach stresses the pro- 
vider incentives cost containment method 
above, with the idea that if the structure and 
incentives of the private medical care system 
can be properly set, the system will work out 
the myriad details to achieve public goals on 
its own without the necessity of detailed 
government involvement. The model would 
stimulate a variety of prepaid medical care 
organizations with improved structure and 
incentives, competing with each other and 
traditional providers. Under universal cover- 
age, people are entitled to federally specified 
health care benefits and receive an income- 
related subsidy or voucher to purchase them. 

The voucher may be applied to any of sev- 
eral qualified plans—whether one of the new 
alternative systems or a conventional third 
party insurance plan (public or private) us- 
ing traditional providers—which compete on 
price and extra benefits. The consumer pays 
the difference between the value of his 
voucher and the price of the plan he chooses. 

Prospects for Cost Containment: Both 
analysis and evidence from research suggest 
this model might contain costs if it can be 
implemented. In the new alternative systems 
consumer choice, prepayment and the elim- 
ination of externalities provide new incen- 
tives for efficient, effective care. Prepayment 
direct to the provider organization rather 
than a third party compels the provider to 
work from a fixed budget, so that he must 
be cost conscious. Because it is comprehen- 
sive, the provider organization can capture 
the savings from reduced use of hospital and 
specialty care and apply them to primary 
care. And because the consumer has a choice, 
the provider organization must continually 
strive to satisfy him. Consumer choice is 
strengthened because the consumer does not 
make decisions on individual services but 
rather on an entire comprehensive care or- 
ganization, which is large enough that he 
can get information from several of his 
neighbors (more objective information along 
the lines of “Truth in Health Care Cover- 
age” could also be made available). And he 
makes his decisions in advance, uncompli- 
cated by the presence of illness. The broad- 
ening of consumer choice to include new 
alternative systems further implies that 
traditional providers will now also have to 
offer more economical care in order to com- 
pete for consumers. 

Evidence tending to confirm the above 
arguments is of three kinds. First, existing 
mature HMOs show savings averaging 10-30% 
over traditional providers while achieving 
equally effective results.” Second, while more 
careful research using matched populations 
is needed, preliminary figures suggest that 
new HMOs perform much like mature 
HMOs;* this implies that HMOs are appar- 
ently a structural solution independent of 
the particular physicians and managers in- 
volved. Third, virtually all existing prepaid 
medical care foundations have formed in re- 
sponse to competition from HMOs, implying 
that competition by alternative systems can 
impact the behavior of traditional providers. 
If these findings are generalizeable—and it 
seems highly probable that they are “—this 
model should effectively reduce cost escala- 
tion if alternative systems become sufficiently 
numerous. 

Indeed if alternative systems become suf- 
ficiently numerous, it can be argued that 
greater savings become possible because they 
will begin to affect the price of inputs. Pres- 
ent savings in alternative systems are 
achieved by controlling the use and mix of 
resources, but the price of resources—the 
price of a surgeon, for example—is deter- 
mined by the larger traditional system. If 
alternative systems become numerous enough 
to reduce the demand for high style re- 
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sources, the price of such resources should 
fall. 

Financial protection and equity should be 
improved in a pluralistic medical care sys- 
tem of competing, comprehensive alterna- 
tive and traditional provider plans and uni- 
versal coverage. Perhaps the greatest con- 
cern is that the incentives for economy may 
lead prepaid medical care organizations to 
underserve members to the point of jeopar- 
dizing health. It should be noted that peer 
review (inherent in organized medical care 
systems) and consumer choice act as incen- 
tives to maintain quality, and that the 
meager research on quality in mature HMOs 
does not substantiate this charge.” But the 
troubles with the new prepaid Medicaid 
plans in California (which are not strictly 
HMOs because the consumer market is lim- 
ited to Medicaid recipients) suggest some 
alternative organizations may try to under- 
serve.” Although even there the market 
seems to be working—Medicaid recipients 
by disenrolling seem to be shaking out the 
bad actors rather faster than the state has 
been able to disqualify them—some form of 
enabling regulation to prevent bad actors 
from getting into the business seems desira- 
ble, as well as on-going quality assurance 
controls. (Parenthetically, we wish there 
were equal concern that fee-for-service pro- 
viders may be overserving to the point of 
jeopardizing health. The omission of neces- 
Sary services appears no less dangerous than 
the over-provision of unnecessary services.*! 
The same small minority of lax professionals 
who would presumably deliberately under- 
serve in new alternative systems are with 
equal probability now overserving in the 
present system. Quality assurance needs at- 
tention right now in both systems, and the 
means to do it are within reach if we have 
the will.) 

Prospects for the Medical Care System: 
Under this model the private medical care 
system would be preserved but significantly 
restructured. At least half of medical profes- 
Sionals would be providing service through 
more or less integrated prepaid medical care 
organizations. Probably the majority of these 
would be hospital-based multispecialty group 
practice situations, since they are likely to 
be more efficient and attract more con- 
sumers. The majority would also be provider 
Sponsored, since this is likely to appeal most 
to providers. Quality assurance regulation is 
also likely to be present in both the tradi- 
tional and alternative systems. 

Prospects for Implementation. Like MRI, 
this model is a most promising option with 
severe difficulties in implementation. In its 
favor, this model can be incrementally ap- 
proached (see Section II constraints 1 and 
2). The government can try to stimulate al- 
ternative systems by removing existing mar- 
ket, legal and administrative barriers to their 
development.“ Under such a “fair market” 
climate, efficient alternative systems would 
be expected to compete well and grow. Some 
effort is being made in this direction now.” 

But the creation of alternative systems 
requires private initiative, particularly by 
physicians (pressure from large group buy- 
ers would also help). But physicians are quite 
comfortable in the present system, and have 
little motivation to change. Hence they are 
content with resisting change rather than 
proposing credible change strategies of their 
own. Alternative systems also must win ac- 
ceptance from consumers (especially large 
group buyers); but there is little public un- 
derstanding of them presently, and in a down 
economy comprehensive coverage is hard to 
sell. 

Alternative systems also face difficulties 
from public utility regulation because it 
largely ignores the fact that their structure 
and incentives, and therefore their perform- 
ance and their needs, are different than tra- 
ditional providers. Thus alternative systems 
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find themselves regulated for the sins of oth- 
ers. This not only destroys any incentive for 
professionals to enter alternative systems to 
escape cost controls in the traditional fee- 
for-service system, it can directly inhibit al- 
ternative systems. As just one example, 
HMOs use half as many beds per capita as 
the national average, yet they are all subject 
to Certificate of Need bed controls. 

They must go through the lengthy, un- 
certain application process just the same 
as the worst offending traditional hospital. 
Not only may they find themselves without 
beds for a growing enrollment, they may 
find the agency captured by their tradi- 
tional system competition and used to keep 
them from even getting into the market.” 
Thus present public utility controls, espe- 
cially market entry controls, are at best 
a hindrance and at worst a danger to al- 
ternative systems. 

These inhibiting factors combine to sug- 
gest that without greater understanding by 
both public and private decision-makers, 
there will be too few alternative delivery 
systems in the next few years for private 
restructuring to constitute a major force in 
a cost containment strategy, even though it 
would probably work. 

Model 5. The Public Utility Allocation 
Model (alias the British model): 

This model has only one essential fea- 
ture: it puts a “lid” on the total health 
care budget. That is, the government de- 
cides in advance how much shall be spent 
each year for health care, and has some 
mechanism to allocate this amount, and no 
more, to the medical care system. A num- 
ber of variants are possible depending on 
the allocation mechanism, ranging from a 
national health service ™ (somewhat analo- 
gous to the education system) in which all 
providers are employed by the government, 
to a tight public utility arrangement in 
which all private inputs—manpower, facili- 
ties and money—are to some degree con- 
trolled by the government. Common to all 
these variants will be a division of the 
country into health care districts headed 
by a district health care board which allo- 
cates resources to district providers from a 
fixed district budget. People in the district 
are entitled to comprehensive health care 
from providers in the district. There may 
be nominal cost-sharing by patients, but 
the majority of provider payments comes 
from the district board. Private third par- 
ties, if present, serve only as intermediaries. 

Prospects for Cost Containment: Both 
analysis and experience suggest this model 
might contain costs. The point of the analy- 
sis is that unless the budget is fixed in 
advance, public utility controls are un- 
likely to work well. Conversely, unless there 
are quite strong public utility controls on 
inputs, it will be difficult to keep within 
the fixed budget. With both a fixed budget 
and controls, cost containment is likely to 
be successful. 

The reasoning is as follows: In Model 2 it 
was shown that process controls (e.g. con- 
trols on individual services) are unlikely to 
work well. A far less demanding way to con- 
trol the volume of procedures is to limit the 
number of professionals performing them. 
A less demanding way to control style is to 
limit the number of specialists and the 
amount of facilities and technological equip- 
ment available. On the other hand, what 
these limits should be is a matter of medical 
Judgment. How is the district board to limit 
the demands of the medical care system for 
more manpower, facilities, and equipment, 
when all such demands will be defended as 
improvements in health care? The only re- 
sponse government can finally make is that 
funds are limited. The government will 
therefore have to use its limited funds as an 
incentive and control on providers by fixing 
the district health care budget. When pro- 
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viders recognize that the demands of one 
provider for more means that the others get 
less, there will be a powerful incentive for 
all providers to agree on a defensible set of 
priorities and a method of allocating re- 
sources. There will also have to be strong 
controls so that providers can not individ- 
ually ignore the priorities and wangle more 
resources than agreed on. Given a fixed 
budget, providers themselves are likely to 
help the district board make the controls 
work, so the controls are likely to succeed. 

Two kinds of evidence suggest that this 
model will work: the experience of England, 
and of HMOs. The British use an allocated 
fixed budget, and have had the least cost 
escalation of all the western nations. This is 
to be contrasted with Canada, which has a 
multitude of public utility controls but an 
open-ended budget based on reimbursement 
of whatever is done. In 1971 Canada spent 
an estimated 7.1% of its GNP for health 
care ™ and its annual increase in expendi- 
tures averaged an estimated 12% over the 
previous decade.” The comparable figures for 
England were 5.3% of a much smaller GNP 
in 1973 and 9.2% average annual expenditure 
increases. This evidence suggests not only 
that a fixed allocated budget can contain 
costs, but that without it public utility con- 
trols do not work well. While complaints are 
often voiced about the British system, such 
complaints seem due more to the fact that 
England is not a rich country than to the 
organization of their medical care system; 
if they spent as much per capita as the U.S., 
these complaints would likely diminish. The 
point is that they have control. 

If they stand in long queues for elective 
hospital care, it is because they have de- 
cided to spend the money for other national 
priorities. They can decide and the United 
States presently cannot. With their health 
statistics equal to ours and their expendi- 
tures far less, it appears that their system, 
whatever its shortcomings, has given them 
a tremendous bang for the pound. 

A second kind of evidence comes from 
HMOs. In effect, HMOs are privately op- 
erated mini-Englands with consumer choice. 
Each HMO works under a fixed budget and 
allocates its resources according to priorities. 
Again the results (see Model 4) show cost 
containment and a bigger bang for the buck. 

This model provides excellent financial pro- 
tection, and if district budgets are propor- 
tioned on a per capita basis, equity should be 
quite good. Perhaps the greatest concern with 
the model is bureaucratic rigidity and the 
danger that the system will be run more 
for the providers than the consumers. Both 
of these concerns are common failings of 
public utility systems.” While the consumer 
will have at least some choice as to provider, 
unlike Model 4 he will have no choice as 
to system. The district poard must therefore 
be made responsive to consumers in some 
way. The problems and political implications 
of this have been discussed by Flash.” 

Prospects for the Medical Care System: 
Careful analogies drawn from the school sys- 
tem probably offer the best foresight into 
this model. Thus providers will probably not 
make their own opportunities so much as be 
presented them by the district boards. The 
district boards in negotiation with providers 
will likely determine the number and loca- 
tion of positions open in each specialty, and 
the size and type of services to be offered 
at each facility. Professionals will be much 
more bound by the actions of their peers, 
and professional “unions” or their equiv- 
alent are not unlikely. Innovations will like- 
ly have to come through consensus rather 
than individual action, and meet the ap- 
proval of established providers. 

Prospects for Implementation: The pros- 
pects for implementing this proposal all at 
once are very slim, as experience with the 
Kennedy-Corman bill, a fixed budget public 
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approach, indicates. Rather it will have to 
be incrementally approached, and each step 
is likely to be strenuously resisted by pro- 
viders and probably by insurors. Moreover, if 
consumers are given no cost-share under this 
model, only government will be interested in 
cost containment; government will then 
muster little public support to implement 
Successively stronger controls. Since cost- 
sharing is extremely difficult to restore once 
it has been removed '™ government should 
not be too generous at first. It can then trade 
reduced cost-sharing for public support of 
more stringent controls. 

In sum, it is likely that this model will 
work, but the strength of the controls needed 
Suggest the nation will take a long time get- 
ting there. However, the possibility to incre- 
mentally implement the model greatly im- 
proves its eventual political prospects. The 
danger is that the nation may try to ap- 
proach this model through Model 2 first. 
Model 6, presented next, may offer the more 
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Model 6. The Public Utility Hospital Model: 

This model is the least articulated of the 
four that might work. It starts with the ob- 
Servation that the most substantial and 
rapidly inflating portion of the personal 
health care dollar goes for hospital care, pres- 
ently about 45% of personal health care ex- 
penditures.’? Comparatively, the amount go- 
ing to physician services (21%), and espe- 
cially just to inpatient physician services 
(an estimated 9%), is small relative to the 
hospital expense induced by the physicians’ 
activity. Moreover, the number of hospitals 
(less than 7000) seems far more manageable 
than the number of practicing physicians 
(almost 300,000) , and physicians seem to have 
the professional and political power to main- 
tain their incomes in all western countries 
no matter what their medical system. This 
Suggests that controlling the physician por- 
tion of the health care dollar may be very 
difficult, but on the other hand it may be 
possible to contain the more substantial in- 
duced hospital costs that physicians cause 
by concentrating public utility controls 
mainly on the hospitals rather than on the 
entire system as in the previous model. 

Under the impetus of Medicare, the Cost 
of Living Council, and some of the states, 
considerable work on hospital reimburse- 
ment and regulation has been initiated. 1 
But little work has been published which 
looks down the road to coherent models of 
where such regulation might or should lead. 
Somers has conceptually pioneered a model 
of the hospital as the integrating structure 
for the medical care system, but so far an- 
alysts have given little attention to the in- 
centives and controls to make this structure 
perform any differently than the present 
system. The following analysis offers some 
considerations as to the necessary structure 
and incentive changes that may be required 
before such a public utility hospital model 
might realistically be expected to work. 

The analysis starts with the basic structure 
and incentive assumptions of Section III.A, 
to which we now add two additional incentive 
assumptions particularly relevant to hos- 
pitals. 

Hospitals are dependent on physicians for 
patients, and therefore compete for physi- 
cians rather than for patients directly. Fi- 
nancial viability, and the stability afforded 
by financial growth, is a basic incentive of 
most organizations. For hospitals, revenues 
come primarily from patient care. The hos- 
pital is dependent on its medical staff for 
both patients and the supervision of care. 
But the physician medical staff is actually 
independent of the hospital. Thus hospitals 
appear to basically compete for doctors, and 
can be expected to do whatever is necessary 
to attract them. If the physician wants a 
bed, the hospital will do its best to have 
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one available; if the physician wants to do 
cobalt therapy, the hospital will try to have 
a unit for him. 

There are additional strong incentives for 
hospitals to increase bed capacity and the 
style of services offered. Peer reputation is 
a powerful incentive to hospital administra- 
tors and boards. Reputation apparently ac- 
crues from size of the hospital, reputation 
of the medical staff, and the elaborateness of 
Services offered. Hospitals appear to compete 
with each other over all these aspects. Addi- 
tionally, administrators find building their 
hospital program professionally rewarding, 
and size can add financial stability if it can 
be financed. In the absence of patient out- 
come monitoring, all these incentives are 
reinforced by the tendency of physicians, 
hospitals, and the public to equate high style 
with quality. 

With these additional assumptions, a 
number of inferences can be drawn concern- 
ing present and future hospital behavior. 

Hospitals will tend to overbuild and over- 
use bed capacity and specialized service units. 
The above incentives on hospitals all point 
toward overbuilding in their efforts to cater 
to physicians and increase financial strength 
and prestige. The costs will be passed on to 
third parties (assumption 4, Section ITI.A). 
(Evidence shows this is already the case, see 
III.B.2). 

The provision of ambulatory facilities and 
ambulatory health insurance benefits will 
likely add to, rather than substitute for, hos- 
pital services under the present medical care 
system. Both physicians and hospitals have 
powerful incentives to increase hospitaliza- 
tion, and few incentives not to. In the pres- 
ence of excess capacity, hospitals are likely 
to move strongly into outpatient care as a 
source rather than a substitute for inpatient 
admissions. (Existing evidence is consistent 
with both points, showing little substitution 
under ambulatory benefits 1” and an increas- 
ing growth of hospital outpatient units.™®) 

In the presence of simultaneous excess ca- 
pacity and growing government cost control 
pressure, hospitals are likely (a) to accept 
regulation which limits competition (Certifi- 
cate of Need is an example) and (b) to seek 
strength through bigness via affiliations and 
multi-hospital firms. As government tries to 
slow the growth of the medical care pie, hos- 
pitals recognize that if any one of them tries 
to expand too rapidly it may mean a smaller 
slice for the others, as well as increased 
pressure on all. Regulation of new invest- 
ments has frequently been accepted by pro- 
ducers in such situations as the best way 
to keep out new competitors and force exist- 
ing producers to respect the present division 
of the market. On the other hand, the growth 
of larger and fewer third parties, in particular 
the government, should also lead hospitals 
to start affiliating and merging into larger 
multi-hospital firms to gain greater financial 
strength, market rationalization and political 
counter-muscle.* 

Since strength rather than efficiency may 
be the more powerful motive—economies of 
scale at large hospital and multi-hospital 
sizes are unproven and may be outweighed 
by diseconomies "°—such alliances may re- 
sult in hospitals growing to uneconomic sizes 
if the costs can be passed on to third parties. 
(Certificate of Need laws are present in two- 
thirds of the states *" and are required under 
the new federal planning law, PL 93-641. Co- 
operative ventures and multi-hospital affili- 
ations are in their infancy but seem to be 
spreading.) 

Weak third party payers, rather than cost 
reimbursement appears responsible for the 


*This should spur a new interest in shared 


services . . . by government hoping to en- 
courage efficiency, and by hospitals hoping 
to initiate alliances. 


Footnotes at end of article. 
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cost pass-through to third parties. Incentive 
reimbursement of fee-for-service hospitals 
is unlikely to change things unless all such 
hospitals and all third parties are required 
to participate. It makes little difference 
whether hospitals are reimbursed for costs 
or for charges if the third party is too weak 
(TII.A.4) to control the rise in either. Vol- 
untary incentive reimbursement and rate re- 
view schemes are likely to fail in the pres- 
ence of competing hospitals, since no hospi- 
tal will intentionally jeopardize its financial 
stability and ability to compete for physi- 
cians. If the reimbursement scheme is not 
mandatory, the hospitals will use their lati- 
tude to concentrate on elaborate service to 
fewer patients, to refuse subscribers of un- 
favorable third parties (including Medicare 
and Medicaid beneficiaries) or to pass costs 
to weaker third parties. 

Any public utility regulation of hospitals 
is unlikely to succeed unless it can overcome 
the powerful structure and incentive pres- 
sures above. The arguments advanced under 
Model 2 and Model 5 seem equally convinc- 
ing here: successful direct regulation of the 
quantity and style of individual hospital 
services appears unfeasible, and regulation of 
inputs also seems unlikely to work in the 
absence of a fixed total budget. Thus a public 
authority or board with a fixed total budget 
for all hospital expenditures in its area will 
be assumed a minimum ingredient in any 
public utility hospital model. 

Second, this District Board must have suffi- 
cient powers to assure that the hospitals in 
its district do not exceed this budget, taking 
into account that the medical staff are a 
principle determinant of what hospitals do. 
In particular, it must be able to severely 
dampen or redirect the competition of hos- 
pitals for physician staff, and the demands 
of the physician staff for more elaborately 
equipped institutions. Thus it is highly 
probable that any effective public utility hos- 
pital model must give the Board at least 
some regulatory power over hospital medical 
staffs as well. 

For discussion, one potentially effective 
model will be suggested here. There may be 
other effective models less stringent, but 
present evidence leaves doubt that controls 
a great deal less powerful will be effective. 
Thus this model may indicate the nature of 
what is involved to make the public utility 
hospital concept work. 

1. The nation would be divided into hos- 
pital districts. In each district a Board would 
be established with control of all hospital 
payment dollars in its district, including 
both hospital services and inpatient physi- 
cian services. If private insurers are retained, 
they will pay a stipulated capitation for each 
subscriber to the District Board (insurers 
thus function as intermediaries and bear no 
risk for hospital care). If private insurers are 
eliminated, the District Board would receive 
the capitation from whatever federal, state 
or local tax mechanism was established. All 
hospitals in the district would be paid di- 
rectly by the Board. 

(In this way the third party effect is re- 
duced to a single Board which, because it 
has only a fixed sum of capitation money, has 
an imperative incentive to control cost. From 
experience, this would appear to be the only 
incentive powerful enough to make the 
Board not yield to the intense pressures of its 
hospitals for more money. Clearly there must 
be checks on the Board arbitrarily raising 
the capitation amount; for example, the 
capitation could be stipulated by the federal 
government, the state or local government. 

2. The Board would have power to fix the 
budget, the size, the type of services offered, 
and the number of medical staff positions 
in each specialty in all hospitals in the dis- 
trict. The Board would annually negotiate 
each of these items with each hospital, sub- 
ject of course to the Board not exceeding 
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its own budget. Each hospital would have 
to cover its service costs and pay its medi- 
cal staff for inpatient services from its an- 
nual budget, but could do so in any manner 
it desired. If a hospital is unable to stay 
within its budget or maintain acceptable 
quality, the Board shall have the power to 
reorganize that hospital’s management. 
(These controls set severe limits on the hos- 
pitais’ ability to compete for doctors, serv- 
ices and beds, and give hospital management 
a powerful incentive (threat of reorganiza- 
tion) to stay within its budget. In turn, the 
hospital is given much greater control over 
its medical staff, since it now decides how 
they shall be paid for inpatient services, 
and medical staff positions are limited. The 
medical staff will know that requests for 
elaborate equipment, convenient operating 
room hours, etc., will come out of the same 
budget from which they are paid, and can 
be expected to moderate their demands. The 
Board has general control over the amount 
and distribution of services performed in 
any hospital by virtue of controlling the 
number of specialty positions, service mix 
and size of the hospital. The Board can thus 
distribute hospital services and medical staff- 
ing throughout the community as it deems 
best. It can reward efficient hospitals by 
granting them additional resources, and pen- 
alize inefficient hospitals by taking them 
away. The Board may also choose to buy 
tertiary care from other districts rather than 
maintain its own; some federal or state con- 
trol may be necessary to prevent districts in 
professionally attractive areas from augment- 
ing their budget from such sales to the 
point where they monopolize specialty care. 
Physicians could be expected to hospitalize 
less since their fees for non-inpatient care 
would not be controlled in this model; pre- 
sumably ambulatory care would be subject 
to stiff consumer cost-sharing for all but 
low income consumers, exerting a market 
control on ambulatory care fees.) 

In the absence of experience, it is of course 
conjecture that controls this powerful will 
be necessary before cost escalation and mal- 
distribution are held to acceptable amounts. 
It may be possible and more desirable, for 
example, to use an incentive reimbursement 
scheme rather than negotiation to allocate 
the fixed budget. But even with such varia- 
tions, given the strong incentive on hospitals 
and the failure of existing regulation to work 
well, good arguments can be made that with- 
out a fixed budget and at least some regula- 
tory power over hospital budget, size, service 
mix, and medical staff, it will be possible 
for physicians and hospitals to get around 
the Board, causing costs to rise excessively. 
With these controls, it seems quite possible 
that the Public Utility Hospital Model could 
be successful. It may succumb to the usual 
problems of public utility regulation—pro- 
tection of existing firms, administrative ri- 
gidity and inhibitions toward innovation— 
but cost should be contained and distribu- 
tion should be equitable. Thus should the 
nation elect this path, this analysis sug- 
gests one down-the-road look at where we 
may end up. 

Prospects for Implementation: Although 
less sweeping than the previous model, the 
controls necessary for this model to work 
effectively are sufficiently strong that they 
face formidable political obstacles. On the 
other hand, this model appears to have the 
best eventual political chances of any of the 
four models above because it can be staged 
incrementally. The question is one of time, 
how long it will take before the necessary 
controls can be enacted and given sufficient 
clout to be effective. 

Before the District Boards can be given a 
fixed budget, there will have to be an NHI 
plan giving universal hospital benefits to all 
persons in the district, Thus the control most 
indispensable to the model must await the 
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enactment of NHI. The remaining controls 
can be started on now. The first step would 
be to divide the country into districts and 
begin building an administrative structure 
in each that would eventually become the 
District Boards. The next steps would be to 
successfully give these agencies more con- 
trol over hospital size, reimbursement, service 
mix, quality, and eventually (and most po- 
litically difficult) hospital medical staffing. 
While it may be necessary that the controls 
are initially very weak in order to get enact- 
ment, the strategy would be to set precedents 
and then tighten them with subsequent 
legislation. Hopefully this strategy could 
proceed swiftly enough that by the time NHI 
was enacted, the structure and necessary 
precedents would be sufficiently in place for 
NHI to simply supply the capstone. If it pro- 
ceeds too slowly for this, NHI could prove 
very inflationary, but this very pressure 
might speed implementation of the model 
under NHI. 

The nation appears well along the road on 
this agenda. At least some supporters of the 
new HSAs apparently envision them as the 
eventual District Boards.“ Precedents for 
control of hospital size and service mix al- 
ready exist in the federal planning law cre- 
ating the HSAs, Precedent to shift PSRO reg- 
ulation from the local medical societies to 
other organizations (the HSAs?) exists in the 
PSRO law should the medical societies falter. 
(Conflict of interest difficulties make it not 
improbable that many of them will falter.) 
Regulation of specialty positions has only 
been raised so far in medical education bills, 
and has so far been defeated; the issue seems 
unlikely to die, and will be back again. Cer- 
tainly any precedent in this area will be over 
the solid opposition of organized medicine, 
but cost pressures are eroding their strength. 

The ease of implementation of this model 
thus rests on incrementally building on 
previous regulation. At each point the regu- 
lation is minimally disruptive; the govern- 
ment, bearing uncontrollable Medicare and 
Medicaid costs, has a powerful incentive to 
act; and the people, paying ever higher prices 
and premiums, will support the action. As in 
the previous model, perhaps the greatest dan- 
ger to this strategy would be the too rapid 
elimination of private insurance and con- 
sumer cost-sharing. Once people were not 
faced with the high cost of care, they might 
pe oom likely to support firm government 

on. 


V. WHERE ARE WE HEADED: SOME CONCLUSIONS 


Perhaps the general conclusion to be 
drawn from the above analysis is that the 
structure and incentives producing the prob- 
lems in our present medical care system are 
very strong and deep-rooted, and that ade- 
quate strategies to alter or counteract these 
incentives require substantial change that 
will be politically difficult to achieve. Of the 
four models examined that might work, our 
analysis suggests: 

The Major Risk Insurance Model would 
make the least overt change in the medical 
care system, requiring stringent controls 
only in specialized secondary and tertiary 
care. However, benefits must be legislated 
away to implement the model. But the politi- 
cal tendency in this and other countries is 
to erode cost-sharing. Thus it seems politi- 
cally insuperable to obtain the kind of cost- 
sharing MRI requires, and equally difficult 
to sustain it if we ever did. 

The Alternative Delivery Systems Model 
preserves a pluralistic private medical care 
system, but involves substantial restructur- 
ing from the present system. The restruc- 
turing could occur in an evolutionary, incre- 
mental way, but there are presently few signs 
of the necessary private initiative or under- 
standing to bring it about on the scale 
needed to make it effective generally. 
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The Public Utility Models involve the 
greatest public intervention into the medical 
care system, most likely requiring fixed total 
budgets and public control over at least 
medical staffing and reimbursement in hos- 
pitals, and hospital size, service mix and re- 
imbursement, before they would work well. 
Although such controls can be approached 
incrementally, and government is strongly 
motivated to contain cost, it seems improb- 
able that this magnitude of public inter- 
vention can be politically countenanced in 
the next few years. 

A second conclusion is that the models 
politically most easy to fall into—generous 
financing with few or inadequate controls 
on the existing medical care system (Models 
1 and 2)—are the most likely to aggravate 
and even rigidify all our present health care 
difficulties. While cost and equity pressures 
will eventually force us to more successful 
models, it will simply be longer, harder and 
more expensive to work our way out, and 
we may not come out as well. 

A third conclusion is that there seems no 
technical reason not to incrementally pro- 
ceed on all the potentially successful fronts 
at once—cost sharing, alternative delivery 
systems and other provider incentive mech- 
anisms, and public utility regulation asim- 
ing toward an allocated budget approach— 
before we attempt NHI. An eventual model 
marrying both consumer market and public 
utility cost containment methods may be 
more effective and even more politically ac- 
ceptable in the long run than the more sin- 
gle-minded approaches advanced in the mod- 
els above. It would appear from the analysis 
that the health care dollar spectrum can be 
divided into regimes where each method 
might work most optimally: Cost sharing 
would seem to work best on “first” dollars 
(e.g, ambulatory physician visits) where 
health care is very elective and the con- 
sumer’s decisions less difficult. Provider in- 
centives might work best on first dollars and 
“middie” dollars (e.g., common hospital epi- 
sodes) where consumer knowledge is inade- 
quate and the volume of services makes reg- 
ulation difficult, Public utility regulation 
might work best on middle and “last” dollars 
(e.g., specialized secondary and tertiary care) 
where financial protection precludes cost 
sharing and heavy but equitable constraints 
on very expensive technology are needed. 

On cost-sharing, at a minimum the Con- 
gress could use its insurance regulatory pow- 
ers to make cost-sharing simple and under- 
standable to the consumer, so that when he 
purchased health care he would know exactly 
what his liability would be. For example, 
every insurance policy could be required to 
have only one deductible, one coinsurance 
rate, one maximum limit, and no inside lim- 
its, which apply to all benefits covered in 
the policy and are clearly stated on the cover. 
This might be one part of a larger “Truth in 
Health Insurance” act. (More ambitiously, 
the Congress might additionally consider 
mandating that every insurer offer a feder- 
ally specified non-income related Major Risk 
Insurance policy (say, threshold $2000, co- 
insurance 50%) as a dual choice to all group 
policies currently sold. No insurer would be 
permitted legally to sell a supplemental pol- 
icy to a holder of MRI. Any employee elect- 
ing MRI would receive the dollar difference 
between the MRI premium and his present 
group benefits as tax free income; since it is 
now tax free," this would cost the country 
nothing, the individual would not be coerced, 
and bargained benefits would not be dis- 
turbed. It could then be determined whether 
consumers would choose MRI voluntarily). 
While cost sharing might never be prevalent 
enough to contain costs by itself, it will help. 
And if there is no cost-sharing, government 
will find poor public support in its efforts to 
contain costs. 

With respect to alternative delivery sys- 
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tems, Congress could make the HMO Act 
more flexible to encourage a greater variety 
of prepaid medical care organizations, im- 
prove the reimbursement formula for quali- 
fied alternative systems under Medicare and 
Medicaid, and remove inconsistent regula- 
tion, such as Certificate of Need, from quali- 
fied alternative systems. Even if such alter- 
native systems never become prevalent 
enough to contain all medical care costs by 
themselves, they will help. 

With respect to public utility regulation, 
the Congress through its legislative authority 
over insurance could give the HSAs power to 
set fee-for-service hospital reimbursement 
rates uniformly for all insurers in its area. 
This would convert the country into a mas- 
sive set of non-voluntary incentive reim- 
bursement* experiments. Reimbursement 
authority is an appropriate precedent, should 
HSAs eventually control total district health 
care budgets. In the absence of fixed budgets, 
the Congress will have to devise an effective 
carrot or stick to motivate the HSAs to 
effectively exercise their authority—not an 
easy task. Even if the HSAs do not succeed 
in containing hospital costs without a fixed 
budget, reimbursement controls will at least 
set a precedent for the day when fixed areas- 
wide budgets are possible. 

In practice such a multi-model approach 
may be difficult to keep consistent. The 
greatest administrative effort will necessarily 
be devoted to public utility regulation of the 
fee-for-service system, which may tend to 
build a large constituency in the bureaucracy 
sympathetic to this approach, so that the 
other approaches are neglected. 

A final consideration in where we may be 
headed is the political line-up itself. The 
Administration and three of the four Con- 
gressional committees which handle health 
legislation are normally characterized as 
moderate to conservative. The recent passage 
of strong regulatory health legislation (PSRO, 
HSAs), in the public utility vein—especially 
at a time when conservatives are considering 
deregulation in other industries—may there- 
fore come as a surprise, and requires some 
explanation. 

One explanation may lie in the percep- 
tions of the various contending forces. One 
group, primarily liberals, have long been 
convinced that change is necessary. They see 
health care as a merit good in which price 
and market competition have little place; 
government must step in strongly and guar- 
antee equitable access. A second group are 
practical, action-minded non-idealogues who 
see problems in the programs for which they 
are responsible. They are looking for the fast- 
est way to get on top of their problems, and 
regulation appears the most immediate way 
to move. The last group, the conservatives 
are still fighting the battle between change 
and no change.** Consequently, the conser- 
vatives are not writing much legislation for 
the health care system, whereas the other two 
groups, although not always in step with 
each other, are constantly coming forward 


*The stringency of incentive reimburse- 
ment should not be tied to superficial effici- 
ency criteria such as occupancy; clearly, if 
the HSAs are successful at reducing hospital 
days per capita, existing hospitals will be 
running at lower occupancy unless we close 
beds. Reimbursement formulae might better 
become more stringent based on keeping 
average hospital days per capita in the area, 
and average hospital days per staff physician 
in each hospital, within desired tolerances. 

**The AMA for example, spent great effort 
fighting the HMO Act which is an effort to 
reform and maintain a pluralistic, private 
system of medicine, whereas they gave rather 
token opposition to PSRO (perhaps because 
they believe doctors will run it), which cre- 
ates an administrative structure with power- 
ful regulatory potential where nothing 
existed before. 
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with regulation-oriented bills. But even the 
conservatives must face the problems, which 
do not go away, especially the cost escalation 
problem. Having no strategy of their own for 
the medical care system, they must use 
whatever legislation is on the table, which 
is regulation-oriented. Thus the regulation- 
oriented bills may pass or fail depending on 
the pressures of the moment, but they keep 
coming back. They are the only credible ideas 
on the table. 

Considering the time and difficulty con- 
sumer market-oriented approaches will have 
in mustering sufficient private initiative to 
actually begin bringing the problems under 
control, and that conservatives are still hung 
up on whether change is necessary, the pub- 
lic utility-oriented approaches seem more 
likely to prevail, that is, unless the con- 
servatives have a rather quick change of 
heart and convince the non-idealogues that 
a reformed consumer market does have a 
place in the future medical care system. Per- 
haps the major question now is whether the 
regulation will be coherent and unified, or 
fragmented and inconsistent. This depends 
on whether all the proponents of regulation 
understand how powerful the regulation will 
likely have to be before it becomes effective, 
and whether they agree on where the system 
is headed down the road. Even so, acquiring 
the necessary control will take much time 
and difficulty despite the fact that it can be 
approached incrementally. 

A second question is whether the American 
public understands and accepts the change 
that will be required in their medical care 
system. The difficulty of implementing any 
workable approach is likely to require reason- 
able public consensus. If the public is divided 
on what should be done and what the future 
medical care system should be, this may 
frustrate a rational public utility approach. 

Thus it is hoped that public understand- 
ing and consensus might be built by having 
public figures hold up the different alterna- 
tives for the future medical care system to 
public scrutiny and debate. Should we enact 
a generous national health insurance plan 
with only inadequate, inconsistent controls 
instead of a rational strategy for the medical 
care system—be it market-oriented, utility- 
oriented, or both—the nation could take a 
fairly expensive bath. 
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THE MIGRANTS TO THE WEST 


Mr. MONDALE. Mr. President, Octo- 
ber 9, 1975, is a special day for Americans 
of Norwegian descent. It is the 150th 
anniversary of the arrival in New York 
Harbor of a tiny ship that brought the 
first organized company of Norwegian 
immigrants to the United States. In trib- 
ute to many lasting contributions of 
Norwegian-Americans to our way of life, 
the Senate last June unanimously 
approved my Norwegian-American Day 
resolution and the President responded 
by proclaiming this day a day of na- 
tional celebration. In Minneapolis and 
many other cities throughout the coun- 
try ceremonies are being held in honor 
of the sesquicentennial. 

One especially fitting tribute to moral 
courage displayed by the early immi- 
grants appeared in this morning’s New 
York Times. It is an excerpt from a 
speech by the distinguished Norwegian- 
American Eric Sevareid. 

Mr. President, that my colleagues in 
the Senate might share this thoughtful 
article, I ask unnaimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE MIGRANTS TO THE WEST 
(By Eric Sevareid) 

(Following are excerpts from an address 

delivered in Carnegie Hall on Tuesday at an 
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observance of the 150th anniversary of orga- 
nized Norwegian immigration to this coun- 
try, at which King Olav V of Norway was 
guest of honor. The writer who is a CBS News 
commenator, titled his speech “Letter to a 
Grandfather I Never Knew.") 

I cannot say just why you did it, you and 
all the others. The hunger for soil, yes, but 
there must have been deeper hungers—the 
eternal craving of man for rebirth, for the 
second chance. 

It may be you thought you were bringing 
Europe with you, but it did not turn out that 
way. You did not bring, you built, and what 
you built was the only new thing in all time 
in the relationship of man to man. Europe 
became only your history and for your 14 
children and 42 grandchildren only their pre- 
history. 

At some point a cog was slipped in the 
mechanism of your spirit, and the impera- 
tives of the future commanded you. 

America commanded you as you watched 
your children grow—and three of them die. 
They were the change, the second chance. 
They were Erik Erikson Sevareid reborn. All 
of you, pilgrims and seekers and sufferers, 
were caught by what has been called the 
“terrible faith,” the secret of the westering 
movement, the inner knowledge that it was 
for the children. 

There are now those who say you were 
wrong, that the new reality became a mock- 
ery of the old dream. 

Let me speak across this span of a hundred 
years and more and say: Rest easily in your 
grave beneath the Minnesota prairie, You 
were not wrong. 

You believed that hard work was what a 
man and woman did, in order to matter. 
Some speak of this now as the “work ethic,” 
as if it were some curious, irrelevant quirk 
or cult. 

You were at ease with the word “duty.” 
You knew there could be no rights and privi- 
leges without responsibility. You found it 
natural to teach probity to your children, and 
self-denial, so that others, too, could have 
elbow room in which to live. You blamed 
yourself for misfortune, not others, not the 
Government, not society itself. 

You knew what was known by ancient 
philosophers you never read—that civilized 
life cannot hold together without these 
values. Now, some speak of them as the 
“Puritan ethic,” as a curious outmoded illu- 
sion. But you were not wrong. 

I do not imagine that you and those like 
you saw yourselves as personae in a saga. But 
you came to be so regarded. As helpless vic- 
tims of fate, to some; as heroes, giants, larger 
than life to others. 

From the story of that migration Norwe- 
gians have fashioned great books, and Swedes 
have fashioned great motion pictures. 

But now there are some who believe these 
dramas are telling us that it was in vain. 
That you and the others came seeking free- 
dom and equality and found neither. 

You knew such things are not found but 
created. This grandson believes that is what 
you did. I have seen much of the world. Were 
I now asked to name some region on earth 
where men and women live in a surer climate 
of freedom and equality than that north- 
west region where you settled—were I so 
asked I could not answer. I know of none. 
What you built still stands upon that prairie. 

We have, somehow, to find simplicities 
again. There is a yearning to find our way 
back to something of what you were and did 
and left. We ask the third chance. 

And so you live on. You who were the first 
ones—the Pedersons and Olsons and Jensons 
and Eriksons and Hougens and Olafsons, and 
the hundred other ancient family names, 
born out of the high rock and the waters, the 
wood, the drifting fog and the bright, brief 
flowers of the summer sun. 

You were among those who made a vast, 
new thing upon the earth. 
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SOLAR ENERGY DEVELOPMENT BY 
SMALL BUSINESS 


Mr. PACK WOOD. Mr. President, I rise 
today to ask unanimous consent that a 
copy of my testimony submitted to the 
Senate Select Committee on Small Busi- 
ness concerning solar energy be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PACKWOOD. The Nation’s true 
future in energy is often clouded by dif- 
fering views on the contribution from 
each of our energy resources: Petroleum, 
fossil, geothermal, hydroelectric, wind, 
wave and tidal, and solar. Let me say 
that of these energy resources that are 
available for us to tap, the most endur- 
ing, clean and widespread one is solar 
energy. At the current time this Nation 
is.only using a fraction of the available 
sunlight which shines upon the Earth. 
I have and will continue to support in- 
creased funding for the Energy Research 
and Development Administration to be 
devoted to solar energy. 

Most recently I have written to ERDA 
in support of a research proposal sub- 
mitted by the University of Oregon Solar 
Center to study the various energy col- 
lecting abilities of certain solar collectors 
and reflectors. 

Mr. President, I hope the Senate will 
favorably consider the $169,318,000 we 
recently authorized to be spent for solar 
energy research and development during 
the 1976 fiscal year and 3-month transi- 
tion quarter next fall. 

There is hardly a better investment we 
can make for the long-run energy sup- 
plies of this Nation if we act affirmatively 
on this specific budget item. As the 
Energy Research and Development Ad- 
ministration has recently estimated, the 
country’s total energy demands could be 
met by 7 percent if we properly develop 
solar technologies now. Together with 
my support for small business emphasis 
in this area and adequate appropriations 
during the formative years in solar 
energy cultivation, I am hopeful we can 
move ahead to a more stable, clean, 
environmental balance in supplying 
energy to this country and the world. 

EXHIBIT 1 
OPENING STATEMENT BY 
Senator Bos Packwoop 

Mr. Chairman, without a doubt, solar en- 
ergy is our cleanest, most constant energy 
source for the future. Whether we are speak- 
ing of solar heating and cooling in the Pacific 
Northwest or the southern latitudes of the 
country, we have a tremendous energy re- 
source to tap if we take the correct approach 
now. 

The recommendations from this Commit- 
tee’s hearings in May on the problems of 
small business in developing solar energy 
have my full endorsement, and I have every 
intention of seeing that they are carried out. 

The history of solar technology's beginning 
in the last twenty years is replete with inno- 
vations by the small businessman and the 
individual inventors who saw the future for 
solar energy. It is a sad chapter in this story 
to find bigger and more concentrated busi- 
ness interests taking the lead away from the 
smaller interests in the Country. 
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It is this very type of individual initiative 
and discovery which is leading the Pacific 
Northwest's efforts to establish a sound base- 
line of information on the potential for 
solar energy use in the Northwest. 

Although most people would discount the 
potential for solar energy in the Pacific 
Northwest, I believe this is quite inaccurate. 
On the weatherbeaten Oregon coast, an en- 
terprising home owner, Henry Mathew, has 
constructed, at relatively little expense, a 
solar collection surface using hardware store 
materials, and a large sub-surface holding 
water tank, which has reduced his electrical 
energy use by over 25 percent annually. 
Presently, a $189,000 two-year grant proposal 
is awaiting acceptance by the Energy Re- 
search and Development Administration for 
continued monitoring and testing of solar 
collectors and reflectors in the Northwest 
by the University of Oregon Solar Center. 
This proposal is a fine example of a small 
group of scientists that are willing to take 
on the bulk of researching solar energy. 
This Committee's responsibility is to see 
that the funds and incentive remain for 
them and others. 

This year the State of Oregon created the 
Oregon Department of Energy to manage the 
State’s energy development and use. I have 
written this Department today to advise them 
of our Committee’s efforts for solar energy 
development and the importance of em- 
phasizing the continuing work of the in- 
novator and small businessman. 

Mr. Chairman, thank you. 


THE AMERICAN INTELLIGENCE 
COMMUNITY AND THE FUTURE 
OF U.S. FOREIGN POLICY 
Mr. CLARK. Mr. President, the issues 

being examined by the Select Commit- 
tee on Intelligence are vital ones for the 
future of American democracy. The de- 
bate on these issues has just begun, and 
only tentative conclusions can be 
reached at this time. 

Last week, the distinguished Senator 
from Minnesota (Mr. MONDALE), who 
serves on the Select Committee, offered 
what I believe to be a most interesting 
beginning to this vital dialog. His speech, 
delivered at Denison University in Gran- 
ville, Ohio, outlined what he believes to 
be many of the past problems in our in- 
telligence activities, and suggested a va- 
riety of possible reforms. I believe this 
speech deserves careful attention. 

Each of us must arrive at our own de- 
cision on the extent of past abuses in the 
intelligence community and the need for 
future reform. Senator MonpDALE’s speech 
should aid in this process through its 
thoughtful examination of many of the 
pressing issues surrounding our intel- 
ligence activities. 

I also commend to my colleagues an 
editorial which appeared in today’s Min- 
neapolis Tribune, commenting on the 
Senator’s speech and on the need for re- 
sponsible discussion of future policy 
alternatives in the area of American in- 
telligence operations. 

Mr. President, I ask unanimous con- 
sent that the speech of the Senator from 
Minnesota (Mr. Monpae), and the Min- 
neapolis Tribune editorial be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 
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THE AMERICAN INTELLIGENCE COMMUNITY AND 
THE FUTURE OF U.S. FOREIGN POLICY 


(By Senator Walter F. Mondale) 


I would like to discuss with you this after- 
noon a crucial aspect of foreign policy which 
for too long has been sealed-off from the 
normal give-and-take of a democratic So- 
ciety—the overseas foreign intelligence oper- 
ations and activities of the United States. 

I want to say at the outset that I am a 
firm believer in the need for a Central Intel- 
ligence Agency. In today's world it clearly is 
necessary for us to collect intelligence abroad, 
to analyze it carefully, and to make it avail- 
able to our senior policy makers. I am pre- 
pared to concede also that there may be a 
role for covert action from time to time— 
when our most vital interests are jeopardized 
and no other means will do. 

However, having said this, it is clear that 
some very serious problems have arisen in 
the functioning of the United States intel- 
ligence community. The Senate Select Com- 
mittee on Intelligence, of which Iam a mem- 
ber, has been examining both the strengths 
and weaknesses of America’s intelligence 
apparatus. If I dwell today on the problems, 
I do so to provide a basis for discussing some 
of the reforms that I believe are needed. It is 
not simply to suggest that enormously valu- 
able work has not been done by our intel- 
ligence agencies through the selfless dedica- 
tion of thousands of Americans. 

First the problems. Over the last thirty 
years, American clandestine intelligence 
activities have often amounted to a secret 
foreign policy—usually supporting our public 
policy, but sometimes running contrary to 
what the American people were told its gov- 
ernment was trying to do in the world. The 
CIA was the basic instrument of this secret 
foreign policy, and in many places in the 
world its operatives became a secret Amer- 
ican diplomatic service. Its operatives had 
intimate and independent contact with im- 
portant foreign leaders and a stature often 
rivaling, and sometimes exceeding, that of 
our Ambassadors. 

Periodically our foreign intelligence oper- 
ations went beyond covert diplomacy. They 
became an instrument of secret warfare—in 
Guatemala, Indonesia, Indochina, Cuba, the 
Congo and Laos. Straying from its intended 
purpose of supplying our leaders with the 
best possible intelligence on which to make 
foreign policy decisions, the CIA became an 
instrument and an actor in that process. 

Your previous speaker, Secretary Rusk, has 
been quoted as saying that “the process of 
government is a struggle for power among 
those holding public office.” The CIA, 
through its operational activities became a 
participant in that struggle, occasionally to 
the detriment of its essential function of 
supplying sound intelligence. 

For example, intelligence on the prospects 
for such operations as the Bay of Pigs and 
so-called “pacification” in Vietnam was 
tragically wrong—in part because of CIA 
deep involvement in these operations. 

The resort to clandestine instruments of 
manipulation, coercion, and interference in 
the affairs of other countries may have been 
essential to our security at one time. But 
over the years, it became increasingly mar- 
ginal. Today we find it has damaged our 
credibility, tarnished our prestige and un- 
dermined our power in the world. 

The United States is now blamed for 
nearly everything—from the murder of King 
Faisal to supposedly bankrolling rich Euro- 
pean Socialist parties in their efforts to help 
the Portuguese. We bear a serious burden 
for the past activities of the CIA. Democratic 
and progressive leaders in the world often 
shy away from supporting the United States 
for fear of being smeared with charges of 
association with the CIA. 
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Equally important, CIA support for the 
most odious dictatorships and ‘“‘destabiliz- 
ing” efforts aimed at democratic govern- 
ments have undermined popular American 
support for our involvement in foreign af- 
fairs. If that is what is meant by shoulder- 
ing world responsibilities, many Americans 
would rather not. 

There have also been problems in effec- 
tively managing our multi-billion-dollar in- 
telligence bureaucracy so as to avoid waste 
and ensure objective intelligence. Decisions 
on what information to collect are often the 
result of the bureaucratic priorities of the 
many collecting agencies—and often not 
made on the basis of national requirements. 
The great bulk of our intelligence budget 
is spent on collection, a much smaller 
amount is spent on information processing, 
and a relatively infinitesimal, and inade- 
quate, amount is spent on the crucial task of 
analyzing the information so we know what 
it means. Finally, there are serious problems 
in ensuring that the intelligence agencies 
have sufficient independence and integrity 
to tell the whole truth no matter how un- 
pleasant this may be for our political leaders. 

But the most important problem is that 
the concept and the techniques of our in- 
telligence activities abroad have been turned 
against the American people at home. As the 
late Stewart Alsop observed in connection 
with Watergate: “to transfer such secret 
service techniques on an obviously planned 
and organized basis to the internal Ameri- 
can political process is a genuinely terrify- 
ing innovation.” 

Yet we now know that there was even more 
than Watergate—there was also Operation 
Chaos, COINTELPRO, mail openings, illegal 
break ins, wiretaps, buggings, anonymous 
slander, phoney front organizations, agent 
provocateurs, strong-arm stuff and maybe 
worse. 

The use of these covert actions and coun- 
terintelligence techniques on American citi- 
zens had their roots in the real concerns felt 
by the American people in the Second World 
War and in the depths of the ensuing Cold 
War. But it was in the late 1960's when this 
activity really blossomed. 

Two President, one a Democrat and one a 
Republican, treated as disloyal those Ameri- 
cans who protested the foreign policy and 
the war the government was then pursuing. 
The apparatus of government intelligence 
was focused inward in an effort to shift blame 
away from the failures of our foreign policy 
and onto some of its citizens. 

And the practice spread. Black activists and 
civil rights groups came under surveillance; 
labor leaders and Congressmen were moni- 
tored and files were kept on them. Even 
Richard Nixon had his mail opened. In fact 
nobody was safe. 

Repeatedly, the White House badgered the 
intelligence agencies of the government to 
find connections between foreign agents and 
war protesters and other political activists. 
Repeatedly, they failed to find significant 
evidence that opposition to the war, the drive 
for civil rights or that unrest in the cities 
was due to foreign manipulation. Nonethe- 
less, the White House continued to press for 
intelligence to fit its fantasies. 

The result, however, was an attempt to 
chill political dissent in this country and to 
stifle the constitutional right to the free 
expression of views essential for our democ- 
racy to survive. 

This use of intelligence techniques to 
thwart the democratic process has profound 
implications for our future foreign policy. 
First, it affects the realism and wisdom of 
our foreign policy. If we permit by resort to 
the tools of counterintelligence—to treat 
American citizens exercising their rights as 
though they were foreign agents—then we 
can tragically delay the process of facing up 
to world realities. 

Second, the degree of public support for 
foreign policy is seriously affected. The 
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American people cannot be expected to show 
much enthusiasm for full participation in 
world affairs if those who differ over policy 
are to be treated as traitors. It gives foreign 
policy a bad name. Americans are going to be 
reluctant to support an activist foreign pol- 
icy unless they have confidence that some 
of the secret instruments of foreign policy 
are under effective control and will not be 
turned against them. 
. + * + . 


In dealing with these problems, the basic 
task of the Select Committee is to restore the 
confidence of the American people in the 
United States intelligence community. The 
intelligence community cannot do this for 
itself. 

No amount of internal reform and Execu- 
tive orders can substitute for a new Con- 
gressional charter for these agencies, backed 
up by vigorous Congressional oversight. We 
must ensure that our intelligence agencies 
are under certain control, accountable, and 
acting within the law. They must not be 
allowed, in the name of foreign policy or 
national security, to abridge the Constitu- 
tion and the Bill of Rights. 

To this end, the Select Committee on In- 
telligence Activities has undertaken the first 
in-depth examination of the CIA since its 
founding almost thirty years ago. We have 
been meeting for almost nine months. Five 
months remain before our mandate expires 
on the first of March next year. Already the 
files and records of the Committee are larger 
than any single investigation previously 
conducted by the Senate. The number of 
pages of testimony on the subject of assas- 
sination alone is approaching that of the 
Watergate proceedings. We have a Commit- 
tee staff of over one hundred. 

The main issue that is emerging is that of 
accountability. 

There is a disturbing pattern of secret 
agencies unaccountable to the President. 
There is an even more frightening pattern of 
Presidents using these agencies to evade ac- 
countability to the law, to the Congress, to 
the Constitution and the American people. 

This lack of accountability threatens the 
very basis of our democratic system. During 
the House Judiciary Committee proceedings 
considering the possible impeachment of 
President Nixon, Representative James Mann 
put the problem starkly. “Americans revere 
their President, and rightly they should. We 
would strive to strengthen and protect the 
Presidency. But if there be no accountability, 
another President will feel free to do as he 
chooses. The next time there may be no 
watchman in the night.” 

Reestablishing this bond of Presidential 
accountability to the people must be the 
Select Committee’s ultimate task. 

And if we can achieve this, I believe we 
will also be making major progress involving 
more technical questions such as whether our 
intelligence effort has the right priorities and 
whether the intelligence produced is objec- 
tive, effective, and worth the money spent 
on it. 

The question of accountability is central. 
We make an enormous concession in our 
democratic society to let government agencies 
operate in secret. Now, I accept that secrecy 
is sometimes necessary, particularly in the 
field of intelligence. But we cannot tolerate 
both secrecy and lack of accountability and 
expect to survive as a democratic nation. 

Pinning down responsibility for many of 
the actions the Committee has uncovered has 
been like nailing jello to a wall. Subordinates 
say they were told to do it; higher officials 
can’t remember it. Over and over we find that 
something happened but nobody did it. 

Who is accountable in such cases? Who is 
out of control? The agency? The White 
House? The President? 

We've been through all the available rec- 
ords, and they are a mess. Of course, one 
wouldn't assume that normal business files 
would be kept on this sort of activity. 
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But more important, the record system is 
designed to leave a mess. The basic principle 
of intelligence operations is deniability—to 
insulate the President from responsibility— 
to make it appear that this government isn’t 
doing what it is doing—to make sure the 
buck doesn't stop with the responsible offi- 
cials in our government. Deniability is the 
enemy of accountability. 

As a result, it is possible to conclude that 
the agencies are often off on their own like 
a “rogue elephant.” But there is a suspicion 
possibly unjustified that the rope was slipped 
off the elephant by the Chief of the Park 
Service himself. 

The truth is that the system is designed 
so that it is too often impossible to ascer- 
tain the truth. The truth is that the system 
is unacceptable. 

We have found examples in which Presi- 
dents have used our intelligence agencies to 
secretly exceed their authority under the 
law and the Constitution. 

We have found cases in which the agen- 
cies have, apparently on their own, exceeded 
or violated Presidential orders. The case of 
the CIA’s failure to destroy its biological 
weapons—the shellfish toxin—is a small, but 
illustrative, example. 

We have found that the agencies have 
sought Presidential authorization of illegal 
actions in which they were already engaged— 
the Huston Plan is a case in point. 

It seems that the possibilities are endless. 
And as far as I can tell, they all happened. 

What can be done about the problem of 
accountability? What can be done to meet 
the problems I have outlined? My answers 
are still tentative and are certainly subject 
to revision as we go further in our investi- 
gation. But I wanted to spell out some ideas 
in order to begin the dialogue on the kind 
of fundamental changes that I believe are 
required. 

I would suggest consideration of the fol- 
lowing steps: 

1. First, I would suggest taking the clan- 
destine services, the spys, the covert opera- 
tors, the whole “dirty tricks” department— 
out of the CIA. This is the only way to get 
effective control over these activities. 

There have been many suggestions to take 
such covert action—the overthrowing of 
foreign governments, all that sort of thing— 
out of the CIA, but to leave the covert col- 
lection, or espionage job, in the Agency. We 
have been taking a close look at that, and 
it’s frankly impractical. You really can’t draw 
a line between espionage and covert action. 

People who will give you information and 
betray their country in that manner will also 
do odd jobs for you later on, if you want 
some covert activity. Moreover, the whole 
apparatus of secrecy—safe houses, secret 
writing, clandestine contacts—is the same in 
both cases. 

We would be fooling ourselves if we tried 
to exert control over covert action and ig- 
nored the fact that the same kinds of things 
are done under different labels, such as in- 
telligence, or even more, counterintelligence. 

2. This whole covert side of our intelli- 
gence operations should be made accountable 
to a politically responsible official of the 
Executive branch, such as the Secretary of 
State. We should abolish these phantom 
groups—the most recent of which is the 40 
Committee—that are supposed to exercise 
control but which, in reality, serve to insu- 
late the most senior officials and the Presi- 
dent from accountability. A new Cabinet- 
level body, chaired by the Secretary of State, 
should sign off on all our clandestine activi- 
ties abroad, including intelligence and coun- 
terintelligence, which at present receive no 
systematic high-level review. Accountability 
would replace deniability—which was a naive 
and unworkable concept anyway—and sea- 
soned and sober judgments would hopefully 
replace reckless and impractical ones. 

3. In the field, we have to make the Ameri- 
can Ambassador fully responsible for all the 
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intelligence operations that are going on in 
his country. Otherwise, we can exert all the 
control we like in Washington, but we will 
have no assurance that in fact control is 
being monitored in the field. 

Some might argue that there are certain 
Ambassadors who can't be trusted with this 
kind of information. Well, my view is that 
Maybe this will lead to a better class of 
Ambassadors and end the practice of using 
our overseas posts for political payoffs. 

4. I believe we must make the budget for 
these clandestine activities come out of the 
State Department and the Defense Depart- 
ment budgets and be subject to strict im- 
personal authorization. That way, we can 
help assure that secret intelligence opera- 
tions are truly essential to our defense or 
our diplomacy. 

5. I believe we should consider reducing 
our overseas complement of the clandestine 
service substantially over the next several 
years, I believe these slots should be trans- 
ferred to the Foreign Service so it can do 
a better job of political and economic re- 
porting on an open basis. All agencies agree 
that the primary and most valuable source 
of intelligence, apart from our technical sys- 
tems, comes from the Foreign Service. Yet 
they are badly hamstrung by lack of per- 
sonnel training and operating funds. I be- 
lieve a special account for these purposes 
must be added to the State Department 
budget. 

6. This doesn't mean that we should abol- 
ish the Director of Central Intelligence. Quite 
the contrary. His role should be strengthened. 
He should continue his responsibilities as 
the central point of analysis for all intel- 
ligence information and have greater au- 
thority to manage the technical collection 
programs. In addition, he should be given 
basic managerial responsibilities over the 
budget of the intelligence community. 

Only in that way can our requirements for 
intelligence really be linked-up with the way 
we spend our money, As it stands now, there 
is a tendency for each agency to get its 
share of the pie and go off on its own, doing 
what it knows how to do best, regardless 
of what the requirs_oents are of the gov- 
ernment as a whole. This, in fact, was the 
original role for establishing a Director of 
Central Intelligence to serve as a central 
point for analyzing information and for co- 
ordination and management. 

7. I believe the Director of Central In- 
telligence also should be given an explicit 
charge to keep the Congress informed of in- 
telligence developments as they unfold. For 
the Congress to play its rightful role in the 
shaping of national policy, it must have as 
good information as the Executive. 

8. To reestablish the integrity of our na- 
tional intelligence estimates, I believe we 
must restore some version of the Board of 
National Estimates. This board was abolished 
by Richard Nixon when he didn’t like the 
news that he was getting from the intelli- 
gence community. It was a board of eminent 
and highly qualified intelligence analysts, 
diplomats and statesmen, who tried to come 
to some wise and sober judgments on the 
significance of our intelligence information. 

Nothing is more important than having 
objective intelligence. But objective intelli- 
gence requires objective people, unfettered 
by fears for their careers and not susceptible 
to White House or parochial agency pres- 
sure. We need to reestablish a board that 
can perform that function. 

9. The intelligence agencies should have 
their rules clearly spelled out in law. We 
need to pass stiff laws that will attach tough 
criminal penalties to violations of their 
charters or of other laws of the United States. 
We have to make it as clear as we possibly 
can what activities are permitted by these 
agencies. We must make it equally clear 
that all other activities are forbidden unless 
explicitly authorized by Congress. We can’t 


put ourselves in the position of trying to 
imagine and rule out all possible activities 
that could conflict with our principles and 
our Constitution. If additional authority is 
needed, they can come to the Congress for it. 

10. Finally, we must establish an effective 
Congressional oversight mechanism. I believe 
it is fair to say that if we had done a better 
job of oversight, we might have come to 
grips with these problems a great deal ear- 
lier, This oversight body, whether it be a 
joint Committee or separate Committees of 
the two Houses of Congress, should be com- 
posed of representatives from the other Com- 
mittees responsible for these matters—Armed 
Services, Foreign Relations, Appropriations— 
as well as several members drawn at large 
from the two Houses. Membership of the 
Committee should rotate so that the Com- 
mittee does not become captive to the intel- 
ligence community. A critical aspect of this 
oversight is that this Congres ‘onal Com- 
mittee be allowed access to all relevant in- 
formation. The unwillingness to trust a duly- 
constituted Congressional body with infor- 
mation relating to the intelligence of the 
United States betrays the same lack of trust 
of the democratic process that led to the 
abuse of the agencies by turning them 
against American citizens. 

I believe there is no more fateful set of 
decisions to be made by the Congress in the 
field of foreign affairs than those that will 
be addressed by the Select Committee and 
ultimately by the Congress. No more im- 
portant step towards reestablishing Ameri- 
ca’s credibility and America’s respect, and 
therefore America’s power, can under effec- 
tive control and accountability. 

Moreover, it is essential for the continua- 
tion of democratic support for our involye- 
ment in foreign affairs. Only through the 
most careful safeguarding of our liberties 
will the American people again feel that 
their government deserves the trust so es- 
sential for the conduct of an effective foreign 
policy. 

I am convinced that we can rebuild this 
trust only by ensuring that no one individ- 
ual can abuse it. As James Reston has noted, 
“we have a system that we shrewdly designed 
to be strong enough for leadership, but in 
which power was diffuse enough to assure 
liberty.” Through the reforms I have sug- 
gested, and others that may also be needed, 
I hope we could help assure both continued 
leadership and continued liberty. 

But beyond these measures of institutional 
reform lie the ultimate questions of what 
kind of President, what kind of foreign policy 
we are to have. Regardless of institutional 
arrangements, it is very hard for the mem- 
bers of the intelligency community—or any- 
one else in the federal bureaucracy—to say 
“no” to the President. And it is almost im- 
possible if the President invokes the impera- 
tives of foreign policy and national security. 

So it comes back to our basic approach 
to foreign policy. Will it be dominated by 
fear and suspicion? Will it be characterized 
by outsized ambition and an American solu- 
tion to every problem? Will it be warped by 
the illusion that while we jealously control 
our own history the history of others can 
be manipulated by a few dollars, a few guns 
or a few lies? 

Or will we approach the world with a more 
open mind and a more generous spirit? Will 
our leaders learn to live with democratic 
dissent at home and to acept diversity in our 
dealings abroad? Will we once again be the 
foremost example of liberty in the world? 

I hope so. I believe it would restore a new 
measure of proportion and restraint to our 
future foreign policy. 

Without this restraint, the entire struc- 
ture and uniqueness of our democracy may 
be endangered. 

With it, we will enter our third century of 
democracy better equipped to meet the chal- 
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lenges to domestic liberty that international 
tensions inevitably produce. 

What is at stake is nothing less that our 
continued success of our democracy. As John 
Gardner has observed: 

“When our nation was founded, there was 
a holy Roman Emperor, Venice was u Re- 
public, France was ruled by a King, China 
and Japan by an Emperor, Russia by a Czar 
and Great Britain had only the barest be- 
ginnings of a democracy. All of these proud 
regimes and scores of others have long since 
passed into history, and among the world’s 
powers, the only government that stands 
essentially unchanged is the Federal Union 
put together in the 1780's by 13 states on 
the east coast of North America.” 

Preserving and enhancing this Union 
must be the enduring goal of our Foreign 
Policy. We must be sure the instruments of 
foreign policy do not betray it. Re-establish- 
ing the accountability of our intelligence 
community and our President to the people 
is essential to the continued well-being of 
the American republic. 


[From the Minneapolis Tribune, Oct, 9, 1975] 
COMMONSENSE PROPOSALS ON INTELLIGENCE 


Although the report of the Senate Select 
Committee on Intelligence is several weeks 
from completion, the pattern of its critical 
conclusions is becoming clear. Together with 
a House committee's similar investigation— 
which has not progressed as far—and the 
Rockefeller Commission report earlier this 
year, the Senate committee’s findings show 
a history of abuses that clearly need correct- 
ing. It is not enough to say that intelligence 
agencies are probably no longer negotiating 
with the Mafia for the execution of foreign 
leaders on an enemies list or opening con- 
gressmen’s mall. That such actions could 
have been condoned at high levels without 
tripping a common-sense fail-safe mecha- 
nism in the government shows that funda- 
mental changes are needed. 

But what kind? As an introduction to what 
will surely be a sharp debate on the subject, 
Sen. Walter Mondale in a speech last week 
made a number of suggestions that point the 
way. Mondale, a member of the Senate com- 
mittee, did not belittle the need for intelli- 
gence. He even conceded that “there may be 
a role for covert action” (the “dirty tricks” 
side of intelligence work) “when our most 
vital interests are jeopardized and no other 
means will do.” Having established his cre- 
dentials as one who recognizes intelligence 
to be a vital component of national security, 
Mondale went on to outline problems and 
his suggestions for dealing with them. 

The problems are familiar: a record of 
intelligence agencies involved in such traves- 
ties of foreign policy as secret wars and in 
such domestic outrages as illegal break-ins. 
Mondale is on firm ground when he describes 
the central issue as accountability—‘“. .. 
secret agencies unaccountable to the presi- 
dent ... (and) presidents using these agen- 
cies to evade accountability to the law, to the 
Congress, to the Constitution and the Ameri- 
can people.” 

Some of the Minnesota Senator’s proposals 
for better accountability are familiar. For 
instance, he suggests that Congress should 
define the rules for the agencies more clearly 
in law and that more aggressive and diversi- 
fied oversight committees assure compliance. 
He calls for centering responsibility for all 
clandestine activities abroad in a politically 
responsible official, perhaps the Secretary of 
State, outside the intelligence agencies them- 
selves. At the same time, he says, the director 
of central intelligence should be given the 


* greater authority intended, but now denied, 


over defense and other intelligence agencies 
besides the CIA. 

Among less familiar proposals, one strikes 
us as especially noteworthy because it so well 
illustrates the need for common sense. Mon- 
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dale suggests a substantial reduction in the 
number of U.S. intelligence agents over- 
seas—not to reduce U.S. intelligence capa- 
bilities, but to transfer more to the State 
Department Foreign Service. Most intelli- 
gence work is the gathering, transmittal, 
analysis and collation of information by 
skilled observers. Most of the work of em- 
bassy staffs involves just that. Given in- 
creased training and operating funds, Mon- 
dale says, there’s no reason why the foreign 
service can’t perform more of the function 
that is already one of its chief responsibili- 
ties. That may not be a headline-catching 
reform, but it’s an example of the kind that 
we think should be made. 


CAPITAL FORMATION 


Mr. McCLURE. Mr. President, it has 
come to the attention of the Budget 
Committee Task Force on Capital For- 
mation, of which I am a member, that 
serious shortages of capital due to a lack 
of investment could result in the im- 
mediate future. Charles McQuillen, my 
staff economic analyst, has written an 
excellent article concerning a short run 
analysis of the Federal budget and its 
effects on capital formation. I commend 
this article to my distinguished col- 
leagues herewith: 

CAPITAL FORMATION 


Capital accumulation has been the key- 
stone of American economic success. The 
fiexible and productive investment of our na- 
tional savings has permitted a people who 
inhabit only 7% of the world’s land area 
and constitute but 6% of its population to 
produce 33% of the world’s goods and sery- 
ices. Serious questions have .developed in 
the last year or two concerning our ability to 
continue to marshall the large amounts of 
capital which must be invested between now 
and 1985 if we are to maintain and enhance 
our material level of well-being. Many fore- 
casters agree that between now and 1985 
we must invest some 4.7 trillion dollars. 
Many factors affect the availability of long 
term capital and this article will not attempt 
to deal with them, It is important, however, 
to recognize that the long run is but a series 
of short runs and that what we do during 
the next nine months will either set our 
feet firmly on a path consistent with such 
long term goals or cause us to deviate from 
them now and thereby prejudice their ulti- 
mate achievement. 

Perhaps the greatest single deterrent to 
saving and investment is inflation. High and 
sustained levels of inflation lead to a re- 
luctance on the part of lenders to supply 
capital at anything near “normal” interest 
rates. In the short run, interest rates will 
heavily refiect inflationary expectations. Cur- 
rently we are faced with a situation in which 
both short and long term interest rates are 
high and rising—despite the fact that de- 
mands for investment funds are momentarily 
low. In such a situation the key variables 
which affect the decisions of lenders and bor- 
rowers are the size of the federal deficit and 
the manner in which that deficit will be 
financed. Let’s turn our attention to the fed- 
eral deficit for fiscal year 1976 and attempt 
to determine its size and its probable method 
of financing. In addition we can make some 
predictions about two possible economic out- 
comes of the projected deficit and its effects 
on the availability of capital through July of 
1976. 

In April of this year the House and Senate 
Budget Committees recommended to Con- 
gress the First Concurrent Resolution on the 
Budget. At that time the anticipated deficit 
for the 1976 fiscal year was set at 68.8 billion 
dollars. A deficit of this magnitude was de- 
signed to increase the level of demand but 
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at the same time avoid any rekindling of the 
price inflation of 1974 and early 1975. The 
deficit is now assured and will probably ex- 
ceed 73 billion dollars. The anticipated re- 
sults of that deficit, however, remain unre- 
solved. To accurately forecast the inflationary 
implications of the final deficit requires that 
a number of judgments be made relating to 
Federal Reserve policies, private credit de- 
mands, international dollar flows and the 
general character and speed of the ongoing 
economic recovery. Among these imponder- 
ables, however, the key variables relate to 
Federal Reserve policy and the financing ac- 
tivities of the Treasury. 

Predictions of the policies of the Treasury 
and Federal Reserve are made at the fore- 
caster’s peril. However, the activities of these 
bodies are reasonably predictable within a 
range. At one end of this range we can fore- 
case a slow, non-inflationary and sustainable 
recovery (Case I). At the other end of the 
range we can forecast a rapid, inflationary 
and non-sustainable recovery (Case II). 

Case I—At this end of the range of possible 
options the Federal Reserve exerts its best 
efforts to hold in check the rate of money 
growth. Chairman Arthur Burns has insisted 
that the Fed will maintain a policy of money 
stock growth which will allow for a rate of 
increase in M, of 5-7.5% between now 
and the second quarter of 1976.1 If we assume 
that the actual rate of growth of M, lies 
at the middle point of the range then the 
money stock will increase by 6.25% and 
reach 304.4 billion dollars by June of 1976. 
In this situation interest rates will rise 
slightly and the Fed would purchase some 
6.4 billion dollars or 7.5% of the new debt. 
issued by the Treasury. 

Case II—At the other end of the range of 
alternatives we can project a Federal Reserve 
policy which attempts to hold down interest 
rates in the short term by expanding the 
money supply at a rate twice as fast as in 
Case I. In this situation M, would rise by 
14% to a figure of 330 billion dollars by June 
of 1976. If this is to occur, the Fed must pur- 
chase 13 billion dollars or 15% of the new 
Treasury debt. The immediate effects of this 
policy look very good in the short run. We 
could expect real output to grow at 7-8% 
and unemployment to be reduced to 7-7.5% 
by June. Unfortunately the short run suc- 
cess has some long term consequences. In- 
flation rates would pick up dramatically by 
the summer of 1976 moving into the 10-11% 
range. In addition this rate of money growth 
and price increase would set the stage for a 
subsequent recession in 1977-78. 

It is much more likely that actual devel- 
opments will more closely parallel Case I 
assumptions rather than Case II. The Fed- 
eral Reserve has made a strong commitment 
to controlling the growth in the money stock. 
If we can assume that the Fed does indeed 
pursue a non-inflationary policy, some con- 
clusions relating to the short run availability 
of capital for business investment can be 
drawn. 

CROWDING OUT 1976 


The phenomenon of crowding out of 
private borrowers by the Treasury has many 
definitions—none of which are really ade- 
quate in the sense that they are truly de- 
scriptive. We could envision crowding out 
in terms of a credit crunch in which, as in 
1969, funds were not available at any price. 
A repeat of this type of credit crisis is un- 
likely to occur in 1976. However, if we en- 
vision crowding out to be a situation in which 
small and medium-sized credit worthy firms 
are unable to finance normal money and cap- 
ital market needs, then we may well see 


* crowding out by June of 1976. 


1M, or the money stock, is defined to be 
the sum of currency in circulation and de- 
mand deposits held by the public at com- 
mercial banks. 
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Given the set of assumptions consistent 
with the moderate rate of growth of money 
described in Case I the supply of available 
savings will approximate 250 billion dollars. 
Against that supply households, borrowing 
at their historic rates, would take down ap- 
proximately 110 billion dollars. The Treasury 
will borrow an additional 85 billion dollars 
to finance its cash needs. The residual cap- 
ital available for business investment will 
then be no more than 55 billion dollars. 

In short the immediate needs of business 
firms for capital may well go unmet, espe- 
cially in the homebuilding industry. It will 
be difficult to determine the actual amount 
of the shortfall in capital but a fair approxi- 
mation would be in the area of 6-7 billion 
dollars. To the extent that business firms an- 
ticipate a shortage of capital they may adjust 
or postpone spending plans. It is this adjust- 
ment which is the invisible consequence of 
large federal deficits financed in private cap- 
ital markets. 

The first six months of 1976 should demon- 
strate the willingness of business firms to 
begin the capital formation efforts which are 
required over the next 10 years. Hopefully, 
this period will also demonstrate to policy 
makers at the federal level the fact that defi- 
cits, inflation and capital investment cannot 
proceed together for any length of time. The 
economic impact of capital investment is 
clear. It produces valid jobs, true incomes, 
and real prosperity. Investment which trans- 
forms tax consumers into tax producers is 
the key element which will reduce and finally 
eliminate deficits. Unfortunately, if we are to 
generate the levels of investment we require 
we must commit ourselves to a slow and 
steady recovery. We must avoid the so-called 
painless alternative of rapid monetary growth 
which brings in its wake inflation and reces- 
sion. A sensible approach to short run prob- 
lem solving will not, of course, guarantee 
that our long term economic difficulties can 
be solved. However, if we do demonstrate an 
ability to act responsibly today at the federal 
level we may well act successfully tomorrow 
at other levels. 


THE “ONLY HOUSING GAME IN 
TOWN” IS ALREADY IN A SLUMP 


Mr. PROXMIRE, Mr. President, as 
chairman of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the Senate Appropriations Subcom- 
mittee on HUD, I have long been critical 
and skeptical of the new section 8 low- 
and moderate-income housing program 
at HUD. 

The Housing Act of 1968 provided the 
legislative initiative for HUD to build 
600,000 units of assisted housing per year 
in order to meet our housing goals at a 
time when the housing and construction 
industries were at an alltime low. At the 
same time, it is equally clear that the 
1974 Housing and Community Develop- 
ment Act intended for the new section 8 
program to work in tandem with the 
old, tried, and true traditional public 
housing programs—section 235 and 236. 

Since that time, the traditional public 
housing programs have been virtually 
disbanded, leaving the fledgling, untested 
“rookie” section 8 program as the “only 
game in town.” Even George Allen would 
never play a rookie without knowing 
that there were some veterans on the 
bench. 

So far the results have been disheart- 
ening, to say the least. Former Under 
Secretary of HUD Mitchell testified to 
my Appropriations Subcommittee in the 
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spring that only 27,000 units will be com- 
pleted in 1976—or 523,000 short of the 
600,000 housing assisted construction 
goal. Yesterday, the Washington Star re- 
ported that the only report of new con- 
struction under section 8 has come from 
my own State of Wisconsin where a 216- 
unit apartment complex for the elderly 
was begun in Shorewood, Wis., in August. 
At a time when the economy badly needs 
a shot in the arm from the housing and 
construction industry, this is a sad com- 
mentally, indeed, on the contribution of 
federally supported public housing con- 
struction to this sagging element of our 
economy. 

Fortunately, the Senate had the for- 
sight to approve language in the HUD 
appropriation bill (H.R. 8070) that would 
have earmarked $75 million to assist in 
financing the development or acquisition 
of low-income housing projects to be 
owned by public housing agencies other 
than under the section 8 program. This 
figure was subsequently whittled down 
to $50 million, under severe pressure by 
the House, in the House-Senate confer- 
ence, but if the bill becomes law, the 
$50 million will at least keep the tradi- 
tional public housing program alive for 
the time being. 

Mr. President, Mr. Lorenzo Middleton, 
a staff writer for the Washington Star, 
has written a very informative but dis- 
tressing article on the progress—or lack 
of progress—of the Section 8 program 
to date. I ask unanimous consent that 
the article be printed in the RECORD so 
that my colleagues in the Senate will be 
able to read this report on what I often 
refer to as the “Department of No-Hous- 
ing and Urban Development.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Rent SUBSIDY GAVE GREAT PROMISE, HASN'T 
DELIVERED 


(By Lorenzo Middleton) 


Back in January, when the federal gov- 
ernment’s awesome new rent subsidy pro- 
gram became law, it was to have brought 
new meaning to the concept of public hous- 
ing assistance. 

In theory, the program could reach more 
Americans than all the previous public hous- 
ing programs combined—27 million house- 
holds, or about a third of the country’s pop- 
ulation. 

It was going to help people who would not 
have come close to qualifying for housing 
assistance in the past—either because their 
incomes were too low or to high. In the 
Washington area, for example, a family of 
four would be eligible to live in subsidized 
housing with an income as high as $14,500. 

“Never before were so many to be served 
by so much,” quipped an official at the De- 
partment of Housing and Urban Develop- 
ment. HUD developed the scheme under the 
Nixon administration to replace a myriad of 
old subsidy programs shelved two years ago. 

But now, well into its first “action year,” 
the new Section 8 Housing Assistance Pay- 
ments Program has little more to show for 
itself than a massive accumulation of paper 
work, piled up in federal and local housing 
offices around the country. 

Thus far, the program—which was in- 
cluded in the Housing and Community De- 
velopment Act of 1974—has been bogged 
down in the same bureaucratic tangles that 
held up the unsuccessful low-income hous- 
ing efforts of the past. 

Its critics argue that the federal govern- 
ment should not invest so heavily in an un- 
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proven program, when some of the previous 
programs are just beginning to show results. 

Some go so far as to predict that Section 8 
will produce eyen fewer homes at a slower 
rate than the ill-fated programs of the past, 
pointing to continuing bureaucratic holdups, 
ongoing economic problems, and the age-old 
reluctance by most communities to accept 
low-income housing. 

On the surface, the plan is deceptively 
simple. HUD encourages developers to build 
new apartments for low-income families by 
promising to pay a certain portion of the rent 
for the subsidized tenants. To fill the gap 
while new housing is being built, the govern- 
ment offers subsidies to low-income people 
who can find landlords of existing apart- 
ments to go along with the program. 

If it works, some officials say, the new pro- 
gram could help millions of people who were 
ignored under the previous schemes, and pro- 
vide a much needed boost for the nation’s 
apartment industry, especially in the inner 
cities. 

Until now, however, the results have been 
negligible. Little, if any rehabilitation of old 
apartments has commenced. Virtually no con- 
struction has started. And hardly anyone has 
been granted a subsidy under the “existing 
housing” apartments section of the plan. 

“It’s difficult to say how much has been 
done so far,” a HUD spokesman in Washing- 
ton said this week. He said information on 
the progress of Section 8 has been slow to 
come in from HUD area offices around the 
country. 

He said the only report of new construction 
under Section 8 comes from Shorewood, Wis., 
where the state housing agency held a 
groundbreaking on Aug. 26 for a 216-unit 
apartment complex for the elderly. 

Other HUD officials say that it takes time 
for such a massive program to start rolling, 
that it’s much too early to start passing judg- 
ments. They also note that, while 27 million 
people might be eligible for the subsidy, the 
program will be limited by the funding that 
Congress appropriates for it each year. The 
first year’s program is committed to housing 
for 300,000 families nationwide. 

When HUD announced the Section 8 funds 
distribution last spring, local officials pro- 
tested—to no avail—that the $10.8 million 
allotted to the Washington area, fell far 
short of their expectations and needs. That 
sum would only help about 3,000 families, 
they said, noting that there are 14,000 appli- 
cants on local public housing waiting lists, 
and an untold number not on the lists but 
living in substandard, overcrowded condi- 
tions. 

Since allotments were distributed, however, 
the local jurisdictions have not yet been able 
to use up the little that they were granted. 
The biggest problem has been in trying to 
interest private developers in building new 
housing, especially new housing for low-in- 
come families. 

One local HUD official maintained that the 
responses have been “good,” noting that pri- 
vate and public developers have submitted 
more proposals than can be met with this 
year’s allocation. The official admitted, how- 
ever that in every jurisdiction but the Dis- 
trict, the proposals are falling short of the 
desired number of family units. Most of the 
planning is for elderly housing, the official 
sald. 

The following reports from local housing 
authorities also paint a dismal picture of 
the prospects for family housing under Sec- 
tion 8 in the Washington area: 

In Fairfax, the county housing authority 
had planned to build two projects, which 
would have housed 160 low-income families. 
But that proposal was turned down by the 
Virginia Housing Development Authority 
after suits were filed against the projects by 
citizens in Reston and Fairfax City, where 
they were to be constructed. Instead, the 
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state agency approved two proposals from 
private developers for all-elderly projects. 

In Montgomery County, private developers 
also are shying away from low-income family 
proposals. Seven proposals totaling 800 
units—more than twice the amount for 
which Montgomery is eligible—were sub- 
mitted to HUD for approval this month. But 
only two of the proposals, both offered by 
the county housing authority, included pro- 
visions for family units, and they propose 
only 27 units between them. The rest of the 
proposals were for elderly apartment proj- 
ects. 

“Around the county, there has been a lot 
of concern about the management aspect,” 
said David Dantzler a county housing official, 
explaining the lack of interest in low-income 
family projects. “In effect, the private owner 
is asked to become a manager for public 
housing.” 

In Prince Georges County, only 8 out of 
336 proposed units have been earmarked for 
families, the rest going to the elderly. Ofi- 
cials there argue that besides having a “‘criti- 
cal” shortage of elderly housing, Prince 
Georges already has too much low-income 
rental housing. 

In the District, the housing picture for 
poor families looks somewhat brighter than 
in the suburban jurisdictions. 

When the deadline passed last week for 
submitting proposals in the District, HUD 
had received bids for 550 family units and 
750 elderly units. Proposals for family units 
were submitted by private as well as public 
developers, including nonprofit and profit- 
making organizations. 

However, one of the private developers, told 
The Washington Star that he does not in- 
tend to go through with his proposal unless 
he is granted major exceptions to the Sec- 
tion 8 guidelines. 

Joe Horning, of Horning Brothers, a Dis- 
trict firm that has developed prize-winning 
public housing projects in the city, sub- 
mitted a $900,000 proposal for a 45-unit 
building in a low-income Southeast neigh- 
borhood, next to the 100-unit Stoneridge 
project, which the company built with funds 
from the now defunct Section 236 program. 

The proposal calls for a Section 8 subsidy 
on each of the new units, despite a HUD 
“preference” (as it is stated in the regula- 
tions) for proposals in which only 20 per- 
cent of the tenants would be subsidized. 

Horning said that because of the high 
rent limits—up to $437 a month for a four 
bedroom apartment—which HUD has agreed 
to subsidize, only people in high-income 
brackets could afford to live in the unsub- 
sidized units. It would be “unrealistic” to 
expect well-to-do people to move into a sub- 
sidized building, Horning said, adding that 
his project would be “unfeasible unless we 
have 100 percent subsidy.” 

Another problem is finding money with 
which to build the project. “Financing is the 
big unknown” for all private developers in- 
terested in Section 8, Horning said. Citing 
high construction costs and interest rates, 
Horning said it also would be impossible for 
him to carry out his proposal unless the gov- 
ernment offers some type of financing as- 
sistance. 

HUD, while currently refusing to bend to 
the objections, admits that the impass is 
endangering a major objective of the pro- 
gram, to mix low and very low-income fam- 
ilies in moderate-income apartments and 
neighborhoods. 

Apparently section 8 is running into the 
same brick wall all over the country. 

Local officials point out that HUD's lofty 
“economic integration” aims have met an 
even colder reception elsewhere in the coun- 
try. They cite the recent decision of five 
suburban communities near Chicago to turn 
down $800,000 in Community Development 
funds rather than draw up plans for low- 
incoming housing. (Community Develop- 
ment money does not necessarily have to be 
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spent for low-income housing projects, but 
it is not released by HUD unless the local 
jurisdiction adopts a Housing Assistance 
Plan for Section 8 funds.) 

Doubts are also hovering around the “exist- 
ing housing” section of the program, which 
offers subsidies to low-income families who 
can find landlords willing to rent to them 
under HUD's guidelines. 

With public-housing waiting lists still 
growing, area residents probably will not 
see any benefits from this program until the 
first of the year, by HUD’s estimates, because 
of the maze of red tape that each jurisdic- 
tion must go through before the funds are 
released. 

In addition, several local officials have ad- 
mitted they are hesitant to switch to this pro- 
gram from the old Section 23 rental as- 
sistance that it replaces. “There is a lot of 
feeling, naturally,” said a planning specialist 
at the Council of Governments, “that you 
should not put all your eggs in one basket 
with a program that is untested.” 

More than 300,000 nonhomeowning fam- 
ilies in the District and its nearby suburbs 
are eligible for Section 8 subsidies, according 
to estimates from the Metropolitan Council 
of Governments. That’s about 40 percent of 
the area’s total tenant population. 

To qualify, a family need only have an 
income that is 80 percent or less than the 
median income in its locality ($14,500 for a 
family of four or less in the Washington 
area). The government sends the landlord a 
check for just the subsidized part of the rent, 
and the rest of the rent is paid directly by 
the tenant to the landlord. 

However, some officials wonder whether 
landlords will respond to Section 8 as quickly 
as they did to the old program, under which 
the government leased the apartment from 
the owner, and then subleased it to the low- 
income tenant. Under Section 23 the landlord 
left the maintence and collection worries to 
the government. 

This is good for the tenant, said Bob Miller, 
of the Montgomery County Opportunities 
Housing Commission, “It reduces the stigma 
of public housing because the family does 
not deal with us, but directly with the 
landlord.” 

Miller added however, that “the landlord 
has got a lot more work in Section 8, and 
that’s definitely not a selling point.” 

Another drawback, Miller said, is that 
maximum rents that HUD has agreed to sub- 
sidize for existing apartments fall short of 
the average rents in the Washington area. In 
Montgomery County for example, the average, 
two-bedroom garden apartment rents for 
about $238 a month, while the HUD limits 
have been set at $210 for an apartment of 
that type in this area. 

Miller's point was seconded by John T. 
O'Neill, executive director of the Apartment 
and Office Building Association and spokes- 
man for most of the landlords in the Wash- 
ington area. “The limits are woefully inade- 
quate,” O'Neill said. “It's not practical to 
try and operate a building on those kind of 
rates.” 

And despite provisions in the law for peri- 
odic and emergency adjustment of the rate 
limits, O'Neill predicts flatly that Section 8 
will not work until there are changes in the 
economy and in laws—such as rent control— 
that he said are depressing the apartment 
industry. 

“The problems of producing housing go far 
beyond the rent subsidies,” O'Neill said. 


THE COMMON SITUS PICKETING 
BILL IS A BAD BILL 


Mr. CURTIS. Mr. President, I direct 
attention to the efforts being made by 
certain union bosses to stampede the 
Senate into passing the common situs 
picketing bill. 
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This bill, if enacted, would make the 
secondary boycott lawful. Boycotts and 
work stoppages can ruin a business and 
deprive many people of the right to do 
business and the right to make a living. 

Mr. President, the American people 
will soon be rudely awakened by this 
overt attempt to legalize compulsory 
unionism. This legislation if enacted, will 
ultimately serve to drive nonunion 
workers off their jobs. No worker would 
dare cross a picket line under such 
coercive conditions. 

Consequently, I request that a letter 
written to me by Mr. Alvin L. Hoffman 
be printed in the Recorp which will serve 
to emphasize some of the critical, nega- 
tive effects which passage of the common 
situs picketing bill will impose. 

Mr. Hoffman represents neither labor 
nor management. He is an independ- 
ent, if you please, in evaluating what is 
good and what is bad for the construc- 
tion industry. He is an expert whose 
objective views need to reach the Ameri- 
can people so they can make a judgment 
based on the facts rather than the prop- 
aganda of the labor bosses as to the 
real effects of this proposed legislation. 

I ask unanimous consent that the 
letter written to me by Mr. Hoffman be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


CONSTRUCTION INSPECTION SERV- 
ICES, INC., 
Silver Spring, Md., September 19, 1975. 
Re The Sweeping Impact of H.R. 5900. 
Hon. CARL CURTIS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CuRTIS: The testimony to 
date, and the imminent Senate debate on 
the so-called “common situs” bill (HR 5900), 
prompt me to offer further information on 
this matter that might be of assistance to 
yourself and your colleagues. 

It seems to me that one of the most im- 
portant effects that will flow from legaliza- 
tion of “common situs” picketing has not 
been emphasized either to the public, Con- 
gress, or the business community. 

That point can be stated succinctly: If a 
construction trades union has the right to 
throw a picket line around an entire job 
or an entire site, even though its immediate 
dispute may be only with one of a dozen or 
more building contractors working there, 
then the union can in fact close down an 
entire manufacturing operation which may 
have nothing at all to do with the dispute 
at hand. 

For example: A grain milling operation, or 
an oil refinery, or a furniture factory, may 
have been in full operation for years on a 
given fairly large site. Its managers have de- 
cided that a new warehouse or some other 
facility is required, and awarded contracts 
for construction of that facility on some 
corner of the overall site occupied by the 
manufacturing operation. 

But, if I understand the provisions of HR 
5900 correctly, a construction union having 
a dispute with one of the contractors or sub- 
contractors building the facility may throw 
picket lines around the “whole site,” re- 
gardless of how many or how few of its 
own members are affected. This law would 
also apply to retail operators having an ad- 
dition built to, or the renovation of, their 
existing building. 

The result should be obvious: An entire 
milling operation, refinery, factory or a re- 
tail merchant could thus be shut down since 
most unionized and non-union workers 
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would hesitate or refuse to cross a legal 
picket line. 

I believe that if legislators, business men, 
union workers and the general public clearly 
understood the dangers involved, they would 
realize the threat that HR 5900 poses to the 
national economy, to their own jobs and 
businesses, and would oppose this legisla- 
tion. It would place a weapon of enormous 
power in the hands of the building trades 
unions. No “companion” bill such as HR 9500, 
for example, would have much effect in di- 
luting the power of such a weapon. 

As you know, I am both published of the 
newsletter “Construction Economics” and 
the head of my own inspection firm, Con- 
struction Inspection Services, Inc. In these 
capacities, I am an informed and close ob- 
server of the construction industry, but I 
am neither an employer of labor nor an em- 
ployee of contractors or engineers. Rather, 
my services are rendered to the financial 
interests on construction work, to see to it 
that payments are made promptly and prop- 
erly, and oversee other matters of this kind. 
This demands, of course, an intimate knowl- 
edge of the industry and its workings. 

Sincerely, 
ALVIN L. HOFFMAN, 
President. 


Mr. CURTIS. Mr. President, I also re- 
spectfully call attention to an article 
written by Mr. Hoffman and published 
recently in his newsletter, “Construction 
Economics.” The article is entitled “Com- 
mon Situs—Public Doesn’t See Import- 
ance,” and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


COMMON SITUS—PUBLIC DOESN'T SEE 
IMPORTANCE 


Though industry management—and cer- 
tainly top labor leadership—understand it 
very well, the implications of the two-part 
construction labor bills now up for Senate 
approval don't seem to have dawned on the 
general public at all. 

That’s surprising, in a way, since various 
organizations have even bought full-page 
ads in many publications decrying the “com- 
mon situs” bill in particular (HR 5900), and 
major employer organizations (with one not- 
able exception) and other business groups 
(like the Chamber of Commerce of the U.S.) 
have marshaled their forces in strength to 
fight the idea. 

It isn't surprising in other ways. 

In the first place, the argument that con- 
struction labor should be allowed to strike an 
entire “work place” sounds plausible enough 
to the general public, and to other union 
members. 

In the second place, unions in general have 
always been recipients of special Congres- 
sional legislative favors. The fact is that the 
proposed common situs bill goes beyond even 
that as far as the building trade unions are 
concerned, namely, that it will grant these 
unions picketing rights that would be denied 
to labor organizations in other fields. 

In the third place, the real significance—a 
double blow—hasn’t been played up at all. 
Only vague references have been made to 
“labor goons” and violence, which have be- 
come somewhat old hat to many casual 
readers. The double significance is very clear 
on some thoughts: 

1. Right to picket an entire work site would 
be a powerful weapon to force union member- 
ship on every workman—or force non-union 
contractors off the job by pressuring general 
contractors and owners. 

2. “Common situs” picketing could shut 
down an entire industrial operation that has 
not direct concern with construction. Ex- 
ample: An oil refinery or textile mill, operat- 
ing full blast, with a minor construction job 
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going on in some corner of the plant site. A 
strike by construction workers on even a 
very small job or over a minor matter could 
result in picket lines around the whole plant. 
Thus it could effectively shut down a whole 
industrial operation, whose workers have 
nothing to do with even what's going on on 
the construction area, don't even belong to 
anything close to a construction union. 

That’s a tremendous weapon in the hands 
of construction unions, who have long been 
rankled at the rapid growth of non-union 
operations in the U.S. The economic power 
it confers is almost unimaginable. 

The palliative offered by the Administra- 
tion, through Labor Secretary John T. Dun- 
lop (HR 9500 and companion Senate bills) 
tries to dilute the effects. It does so by re- 
quiring that national union headquarters 
(and national contractor organizations) re- 
ceive 60-day advance notice when a contract 
is up for renewal or reopening, get some 
chance to advise locals on their actions; and 
a 23-man committee be appointed at federal 
level to intervene, mediate, or take other ac- 
tions on such disputes, if it chooses to do so. 
Union top offices are pleased with this idea— 
they have long decried their lack of control 
over actions of locals in such matters, actions 
that have been, on occasion, irresponsible 
enough to bring the whole union into dis- 
repute. 

But contractor-employer groups aren't 
pleased at all—at least under the circum- 
stances. Normally, they would be expected to 
support legislation that would provide for 
national union intervention (thus, in their 
view, more responsible and better informed 
actions), and anything that would permit 
the employers to operate in a more clearly 
defined common front within an area or & 
region. 

But they read an “either-or” implication in 
what's been offered: Either accept the “pack- 
age,” or get the “situs” bill alone. Though 
most contractor organization leaders appear 
to understand the Dunlop proposal for what 
it is, they don’t like it, and are willing to 
fight. Dunlop—probably most knowledgeable 
person now in government on construction 
labor matters—apparently reads what most 
Congressional observers do: with the present 
liberal orientation of Congress in both 
Houses, chances for passage of the “common 
situs” bill are better this year than at any 
time in the more than 10 years that efforts 
have been made to get such legislation 
through (to nullify prohibitions imposed by 
a landmark National Labor Relations Board 
decision in a matter arising at Denver, Colo- 
rado). 

Thus, the reasoning seems to run, if the 
“situs” bill is inevitable, better to get some 
modification than none at all. Contractor- 
employers seem to be opting to go down fight- 
ing, rather than accept any compromise thus 
far apparent. 

As October begins, chances seem dim: Even 
a Presidential veto seems unlikely, in view 
of the fact that part of the “package” had 
been openly authored by a Cabinet-level 
member. 


CONGRESS WILL HAVE TO SECURE 
CANAL 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Department of State is press- 
ing ahead with negotiations aimed at 
surrendering the sovereignty of the 
United States over the Panama Canal. 

I do not believe that this vital water- 
way can safely be turned over to the un- 
stable government of a small country 
which has often shown hostility to the 
United States. 

The September 15 edition of the San 
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Diego Union included an excellent col- 
umn analyzing the campaign being 
waged to promote the yielding of U.S. 
sovereignty over the Panama Canal. The 
writer, John J. O’Malley, correctly de- 
scribes the effort being made on behalf 
of this unwise action as a “drumfire of 
propaganda.” 

Mr. O'Malley also stresses that any 
agreement negotiated by the State De- 
partment will be subject to ratification 
by the Senate. 

I ask unanimous consent that Mr. 
O’Malley’s column, “Congress Will Have 
to Secure the Canal,” be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS WILL HAvE To SECURE CANAL 

(By John J. O'Malley) 

There is a massive campaign afoot to popu- 
larize a retreat from the Panama Canal by 
the United States. It is gaining momentum 
every day, and it is terrifying in its implica- 
tions. 

Basically, the drum-fire of propaganda in 
both the U.S. print and electronic media 
rests its case on three points. 

First, that the Canal Zone is really Pana- 
manian property and that Panama never re- 
linguished its sovereign rights to the area. 

Second, that we pressured the Panama- 
nians into giving us a position on the Isth- 
mus of Panama in 1903, using deception to 
accomplish something that contravened the 
desires of most Panamanians themselves. 

And, finally, that we are even now ex- 
ploiting the Panamanians, robbing them of 
canal operating profits that are rightfully 
theirs. 

All three of these contentions are frivolous. 
None has any basis in truth. 

As to the matter of sovereignty, there is 
no question whatever. The Canal Zone is not 
in any sense Panama territory. The 1903 Hay- 
Bunau Varilla treaty with Panama was un- 
equivocal in this regard, granting the United 
States “perpetual sovereignty over the Canal 
Zone to the entire exclusion of the exercise 
by the Republic of Panama of any such sov- 
ereign rights.” The plain fact is the Canal 
Zone is United States territory, something 
the United States Supreme Court has sub- 
sequently confirmed in a formal opinion. 

Second, we did not pressure the Pana- 
manians. It would be more accurate to say 
that they pressured us. 

Following liberation from Spain at the be- 
ginning of the 19th Century, Panama joined 
Venezuela and Ecuador in uniting with Co- 
lombia. The union didn’t work. Venezuela 
and Ecuador split off and Panama became 
disenchanted with the behavior of Colombia 
because of its exploitation of the people of 
the Panamanian region. Beyond this, the 
Panamanians were fearful, because of Co- 
lombian incompetence and lethargy, that a 
canal would be built across Nicaragua instead 
of Panama, so they were more than glad to 
negotiate a profitable agreement with the 
United States. 

As a product of their agreement with the 
U.S., they were paid fairly for both the right 
to build the Canal ($35 million) and for 
clear title to the Canal Zone ($160 million). 
They have flourished in the ensuing 72 years 
and now, largely due to canal-related em- 
ployment, the one and one-half million Pana- 
manians have an annual per capita income 
of $1,000 and a living standard equalled by 
few other Latin American states. 


Finally, the allegation that we are robbing 
Panama of Canal revenues is totally without 
foundation. 

We give Panama a voluntary $2 million a 
year payment. And there are no profits. Al- 
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though toll collections exceed $120,000 annu- 
ally, the canal has been a losing venture for 
us during the last few years. 

Quite apart from the sophistry that char- 
acterizes the campaign of those who want to 
see us out of Panama, Americans need to 
take a hard look at just what it would mean 
to us were the authority over this vital life- 
line actually conveyed to the present govern- 
ment of Panama. 

It is a Communist government. The Com- 
munist Party is the only party recognized 
in the country. Others are outlawed. The 
principal government officials are Marxists— 
every one—and that includes the chief of 
state, Omar Torrijos, who seized power by 
force from the elected president in 1968. 
Freedom of speech and of the press have been 
totally stifled; the national Congress has 
been closed. Hatred and defamation of the 
United States is as much a national policy 
as are close ties with the Communist world, 
most particularly the Soviet Union and Cuba. 

The attitude of the military government is 
one of inflexible determination to achieve 
total authority over the canal, or to punish 
everyone involved if they are unsuccessful. 
Just a year ago the acting ambassador to the 
United States from Panama was unequivocal 
in a television interview. He said, if they are 
not successful in their treaty negotiations 
with us, that “there will he no canal for any- 
body, not for us, not for the United States, 
not for the world.” This is a thinly disguised 
threat of violence that neither the United 
States nor the rest of the world can tolerate, 
for the 15,000 ships that transit the canal 
annually are an important element of the 
world’s lifeline. 

The fact is, Torrijos and his followers are 
irresponsible men, and if they were ever in a 
position to exercise authority over the opera- 
tion of the canal, they could capriciously 
bring about major changes in both the 
economy and the security of our nation. 

By jacking up the canal tolls to American 
shipping they could add substantially to 
transportation costs, and thus to the cost of 
end items in our market. 

Alternatively, by closing down the canal at 
their own whim, they could double the cost 
of maritime fuel for a voyage from the west 
to the east coast of the United States, and 
more than double the average transit time 
from coast to coast. 

The Panama Canal is an essential link 
between the naval forces of the United States 
deployed in the Atlantic and in the Pacific. 
It is only because of the waterway that we 
are able to risk having what amounts to a 
one-ocean navy. 

However, without absolute control of the 
canal and the essential contiguous land, the 
United States could not dare to risk the 
hazard of a one ocean navy. It would be 
essential, at once to initiate construction 
of fleets independently able to meet a crisis 
in either the Atlantic or the Pacific—a mas- 
sive expenditure which we are now spared 
only because of our control of the canal. 

These factors are appreciated throughout 
Latin America and, despite understandable 
sentiments of anti-colonialism, the more 
steadfast Latin governments take no com- 
fort in the prospect of the canal falling into 
irresponsible hands. 

Even more to the point, these matters are 
generally understood by the American people 
at large, and through this understanding 
there is a very substantial popular sentiment 
aganist any action which would diminish 
our sovereignty over the Canal Zone. 

What is less well known however, is the 
fact that in 1974 we agreed to sit down with 
representatives of Panama and work out an 
agreement that would initially give the 
Panamanians jurisdiction over the Canal 
Zone and, ultimately, would transfer owner- 
ship of the canal to Panama. We are doing 
exactly that right now. Ambassador Ells- 
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worth Bunker, operating under those guide- 
lines, is hard at work on a Caribbean island, 
working out the details with representatives 
of Panama. 

Ultimately, it will all have to come before 
the Congress for ratification, and no Ameri- 
can legislative body in history has had a 
more sobering task than the one the legisla- 
tors will face when they contemplate a treaty 
that diminishes our precious sovereignty in 
Panama. If they conclude that we can risk 
sharing those 50 precious miles of lifeline 
with a hostile Communist government; even 
worse, if they agree to give it away, they will 
have done their country more harm than a 
dozen succeeding Congresses could repair. 


WILL BOISE PAY NEW YORK’S 
BILLS? 

Mr. McCLURE. Mr. President, it is 
news in Idaho when Idaho makes news in 
the Washington Post. I refer to a column 
in which George Will speculates on how 
enthusiastically Idahoans will receive the 
news that they are expected to pay for 
high-living, excesses, and outright mis- 
management in New York City. He is 
right; they won’t like it. 

Idahoans have such a spirit of indi- 
viduality and a sense of responsibility 
that they are more apt to feel like the 
fellow who gets stuck with a relative’s 
unpaid bill. They will recall that their 
own State constitution requires them to 
balance the budget every year, and they 
will wonder why then they have to bail 
out another part of the country with less 
self-discipline. 

It occurs to me that we are already 
giving New York City a great deal more 
than it is giving us. Idahoans help sub- 
sidize its fuel costs, its welfare recipients, 
and all of the other aspects of Federal 
involvement there. 

In return, New York gives us a lot of 
fine things such as those television shows 
which undermine the morality of our 
children and the distorted news on net- 
work information programs. 

The bail-out will raise two questions. 
First, how can we tell other cities and 
States that New York is a special case? 
This is foot-in-the-door legislation of 
the worst sort. 

Second, how do we know that this sub- 
sidy will not encourage precisely the be- 
havior that made the subsidy necessary 
in the first place? We have already seen 
a lot of that kind of thinking in connec- 
tion with other programs. 

Not all New Yorkers are crying for a 
Federal bail-out. Vermont Royster in the 
Wall Street Journal raises the right ques- 
tions and sounds the right alarms. 

As for Mr. Will’s question—“Will Boise 
pay New York’s bills?—the answer is an 
emphatic, “No.” 

I ask unanimous consent that both ar- 
ticles referred to be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

WILL Borse Pay NEw Yorxk’s BILLS? 
(By George F. Will) 

New YorK.—‘We're in a very finite posi- 
tion,” said the state legislator, referring not 
to the human condition, which is finite 
enough, but to the financial condition of New 
York City, more finite than which you can- 
not get. In fact, the legislator was acknowl- 
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edging that, thanks to the city, his state is 
hearing the hoofbeats of that dark stallion, 
Privation. 

Gov. Hugh Carey seemed almost chipper 
when responding to the warning that had 
reduced the legislator to acknowledging fini- 
tude. The warning was from Standard & 
Poors, the investment rating service, which 
said; Any additional emergency aid from the 
state to the city will jeopardize the state’s 
credit rating. Carey contentedly responded 
that the warning “supports precisely” his 
contention that the recent $2.3 billion loan 
package for the city is the last life preserver 
New York State can toss to the city. 

Having stuck his toe into the chilly whirl- 
pool and felt its awful downward suction, 
Carey wants no deeper immersion in the city’s 
disaster. And Standard & Poors’ warning 
demonstrates that the domino theory, tem- 
porarily obscured in the dust raised by falling 
dominos in Southeast Asia, is alive and well 
in New York and the nation’s money markets. 

The theory is that default by the city on 
its debts might push the state into a fiscal 
crisis and send unpleasant ripples through 
the economy. 

This does not mean the state is an inno- 
cent paragon of fiscal rectitude. Remember 
this about defaulting, which soon may be- 
come routine: When the defaulting began 
in New York this year, it began not with the 
city but with a huge state agency, the Urban 
Development Corporation. 

Richard Ravitch, who was put in charge 
of salvaging the UDC, says “the business of 
government in the 1970s will be to pay for 
the decisions of the 1960s.” Perhaps, But I 
will wager dollars against donuts—or against 
New York City bonds, which soon may be 
even less valuable—that the New York City 
government’s principal preoccupation in the 
immediate future will be making other peo- 
ple pay for its decision of the 1960s. 

If all goes very well for the city—and the 
more than 200 million Americans who live 
elsewhere should hope that it does not go 
this well—the city will get federal aid. For 
example, the city might like increased reve- 
nue-sharing funds or a federal take-over of 
some state welfare expenses. 

That kind of federal efforts is unlikely be- 
cause the Ford administration opposes it, and 
the rest of the nation would, if asked. Some 
commentators insist that this opposition is 
the result of “anti-New York bias.” Such bias 
is real enough but there is something strange 
about the notion that “bias” explains why 
the folks in Boise do not want to pay New 
York’s bills. 

Other forms of federal aid could include 
back-up insurance for those who insure mu- 
nicipal bonds; insurance for state bonds is- 
sued on behalf of cities; federal guarantees 
of loans to cities. Sens. Henry Jackson (D- 
Wash.), Lloyd Bentsen (D-Tex) and others 
have proposed plans involving federal guar- 
antees. 

Other plans will be forthcoming from other 
Democratic presidential candidates, most of 
whom will suffer intensified sympathy for 
New York as the state’s April 6 primary draws 
near. 

Such plans are designed to shield investors 
from the risk of lending money to cities— 
New York, really—that are not creditworthy. 
The immediate and most important purpose 
of such plans is to rig the money market, to 
cause cash to flow uphill toward an enormous 
credit risk—New York. 

Such plans would make lenders immune to 
default by nationalizing losses. Such plans 
would reduce whatever inhibitions New York 
City still has about defaulting and guarantee 
that the city would not adopt the austerities 
without which default is certain in December 
or soon after. 

The city government says, repeatedly and 
perfunctorily, that it wants to avoid default, 
but it does almost nothing to avoid it. 
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That should be of interest in Boise, and 
everywhere, too, as politicians in Washington 
concoct ways of putting federal guarantees 
behind New York’s obligations. Such plans 
are for putting non-New Yorkers’ money 
where New York’s mouth is. 


THINKING THINGS OVER 
THE STICKING POINT 
(By Vermont Royster) 


It is obvious that any society with a 
healthy economy can afford to subsidize 
some of its members or certain of its ac- 
tivities. That is, to make part or all of 
their cost a general charge against the labor 
of the whole community. 

It is also obvious that no society, no mat- 
ter how strong, can subsidize everything. 
There must be some parts sufficiently pro- 
ductive not only to be self-supporting but 
to provide the surplus to support what the 
society chooses to subsidize. 

It ought to be equally obvious that in 
every society there is somewhere a sticking 
point, a point where the burden of subsidiz- 
ing too much becomes too great a burden 
for the remaining productive part of the 
society. 

In simple societies all this is clear enough. 
Every society subsidizes its young and al- 
most all provide for the old who have passed 
their productive years. It is not unusual 
even in primitive societies for those who 
hunt or till the fields to support priests and 
poets who are economically unproductive but 
provide other things people desire. But in 
such societies it is not too difficult for people 
to see where the sticking point lies. 

Circumstances make it plan when the 
young have been trained enough and are 
able to take their part in the work of the 
community, hunting, tilling or weaving. Na- 
ture sees that there are not too many old 
to over-burden the rest. All can readily agree 
when they have enough priests or poets. 

It is otherwise in a complex, modern in- 
dustrial society. Where millions of people are 
engaged in thousands of activities the parts 
are remote from one another, the relation- 
ship between those who spin and those 
who do not is often obscure. The exchange 
between them is not the direct one of meat 
from the hunter and grain from the tiller; 
the transfer payments are made from a 
money pool which, seemingly, the govern- 
ment can enlarge without limit. 

Nonetheless, the sticking point is there. 
Even in the most productive modern econ- 
omies there is a limit to what its produc- 
tive parts can support in subsidizing the 
rest. Economists may not be able to say 
exactly where it is, but recognizing its ex- 
istence and dealing with it is one of the 
major problems of politics. 

We have in our midst an example of 
what happens when it is ignored. New 
York is our largest city and fundamentally 
our richest and most vital. That it now 
stands on the edge of bankruptcy ought to 
be incredible. That it does, and that you 
better believe it, is not due to the poverty 
of the city but to the fact that it has piled 
upon its productive parts a burden those 
parts cannot bear. 

The people of New York could afford to 
subsidize many public services such as 
schools and public transportation; to provide 
wished-for social services, from day schools 
for working mothers to homes, for the elder- 
ly. They could afford a generous welfare pro- 
gram for the indigent. They could bear the 
cost of a large number of city employes, 
pay them large salaries and large pensions. 
They could even afford, if they wished, to 
subsidize the housing of many of its citizens. 
Most cities do many of these things. 

What crushed New York was the illusion, 
fostered by its politicians and accepted by 
its people, that the city could provide all 
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of them together without limit. The reckon- 
ing was inevitable. 

An even grimmer example, because it in- 
volves not just a city but a whole country, is 
Great Britain. It all began from the most 
humanitarian of motives. The British wished, 
for example, to assure complete health care 
for all who could not afford it. The device 
they adopted was to make it “free” for all, 
rich as well as poor; in effect the whole com- 
munity would subsidize all of its members. 
To this, by the same reasoning, was soon 
added a host of other public subsidies, in- 
cluding food and housing. 

All this meant mounting taxes and grow- 
ing inflation, because one way or another 
the whole community had to pay for it. The 
taxes and inflation soon began to so burden 
the productive parts of the economy that 
British industry fell behind its competitors; 
for want of capital it could not replace worn- 
out machinery. 

The consequence of this was that now 
the government is also subsidizing auto 
manufacturers, steel mills, shipyards and 
coal mines. That is to say, many of the 
parts of the economy which should be not 
only self-supporting but providing a sur- 
plus for subsidizing the health program 
and the like, these parts are themselves 
subsidized. 

The essence of the British problem, 
then, is that it has passed the point where 
the remaining productive part of.its econ- 
omy is sufficient to support that which is 
being subsidized. It should be obvious that 
to levy a charge against the whole commu- 
nity greater than the whole community 
produces cannot be long sustained. 

The lesson, I should think, need not be 
belabored. We are without doubt the rich- 
est country in the world. There is no rea- 
son, if that is what the people wish, that 
we cannot subsidize many of the activities 
of the community, as we now do. There is 
no inherent economic objection to a wel- 
fare program for the indigent or for subsi- 
dies to schools, hospitals or the arts. In- 
deed, these things commend themselves to 
@ decent people as a worthy community 
burden. 

The question is, how much can be sup- 
ported? How many non-productive people— 
ranging from the indigent to the bureau- 
cratic clerk—can be supported by those 
who labor at productive tasks and at what 
level? How many of the activities of soci- 
ety can be made a charge on the whole? 
The questions involve not only equity and 
philosophy, the terms in which they are 
most often debated, but the harsh reality 
of the economically possible, 

No one can be sure precisely how far 
we are from the sticking point. But as our 
civil servants multiply, the welfare rolls 
grow, the appetites of all manner of gov- 
ernment programs increase until we can 
measure a $70 billion annual gap between 
what is paid in and paid out, we surely ap- 
proach it. And we ought to have no illu- 
sions about the peril of transgressing it. 


CHINA 


Mr. HARTKE. Mr. President, October 
10 marks the anniversary of the found- 
ing of the Republic of China. 

The Republic of China, with a popu- 
lation of 16,000,000 people is among 
America’s largest trading partners. The 
per capita income has risen in recent 
years to about $900. The gross national 
product is $14 billion. 

In recent years there has been no rad- 
ical change in the Republic of China’s 
policy toward the United States, and we 
still maintain a mutual security treaty. 
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Presently there are 2,800 military per- 
sonnel on Taiwan, but none of these are 
described as combat forces. Because of 
the trading arrangement with the United 
States, a large number of Americans 
maintain residences in Taiwan. 

The economy of the Republic of China 
is diversified from textiles to electronics 
with the fishing industry a steady 
moneymaker. 

The present President is Yen Chai- 
Kan to whom, along with the govern- 
ment and the people, we extend our con- 
gratulations on this anniversary. 


WHY THE UNITED STATES SHOULD 
NOT RECOGNIZE CASTRO’S CUBA 


Mr. McCLURE. Mr. President, Senator 
Cart T. Curtis expressed some valuable 
advice for this Nation in a speech to the 
first Inter-American Conference on 
Freedom and Security. The conference, 
sponsored by the American Council for 
World Freedom, took place here in 
Washington last week, from Septem- 
ber 25 to 28. 

In remarks delivered at the Conference 
banquet saluting the free Cuban exile 
community, Senator Curtis set forth 
minimum conditions which, in his view 
and mine, must be successfully negoti- 
ated with Fidel Castro before the United 
States moves to normalize relations with 
Communist Cuba. 

His comments were delivered to an 
audience of prominent Latin American 
statesmen which included Enrique 
Urrutia, former President of Chile’s 
Supreme Court; Congresswoman Dulce 
Salles Cunha of Brazil; and Dr. Carlos 
Marquez Sterling, chairman of the 1940 
Cuban Constitutional Convention. 

Mr. President, I ask unanimous con- 
sent that Senator Curtis’ thoughtful 
speech against hasty recognition of Cas- 
tro be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH By SENATOR CARL T. CURTIS 
WHY THE UNITED STATES SHOULD NOT 
RECOGNIZE CASTRO'S CUBA 

I am very pleased to be here this evening 
addressing the first Interamerican Confer- 
ence on Security and Freedom. 

I feel it is a highly encouraging sign for a 
gathering of this nature to be taking place. 
This conference serves to highlight the seri- 
ousness of the situation in Latin America; 
at the same time, it acts to serve notice upon 
Leftist leaders in the American continents of 
the existence of a solid bloc of individuals 
committed to fight for the survival of free- 
dom in the Western Hemisphere. In partic- 
ular, it also expresses a renewed commitment 
by those of us from the United States to the 
continued independence of our neighboring 
countries. 

The interdependence of the nations of this 
hemisphere is far greater than is often 
realized, and the security and stability of 
Latin Ameriea touches directly upon the wel- 
fare of our nation. The political trend in 
Latin America has been one of an increas- 
ingly disturbing nature; we have seen Marx- 
ism temporarily implanted in Chile, and 
other countries, one by one, move toward 


socialism. Revolutionary violence by Leftist 
extremists continue to plague much of the 
hemisphere. But nowhere is there more 


reason for concern than in Cuba, the declared 
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Marxist stronghold of the Caribbean. And 
nowhere will the actions taken by the United 
States have a greater effect on the future of 
the country—in fact, the whole region— 
than in Cuba. 

This conference, taking place only a month 
after the lifting of the restrictions on third- 
country economic trade with Cuba, occurs at 
a vital time for assessing U.S. policy toward 
Cuba. 

No one is opposed to holding negotiations 
with another country, particularly negotia- 
tions which might have fruitful results. This 
concept, however, should not be confused 
with what is taking place. Recent U.S. policy 
toward Cuba has not served to lay the 
foundation for meaningful hard bargaining 
in the future. It has consisted of a series of 
spontaneous, unilateral concessions which 
undercut the very possibility of such negotia- 
tions taking place. If the United States con- 
tinues on this path, the effect of its policy 
on events, not just in Cuba, but all of Latin 
America, will be disastrous. 

It is difficult for many of us to believe that 
Fidel Castro would ever temper his policies, 
or soften his dictatorial hold over the Cuban 
people. However, it is clear that only if this 
were to happen should our country consider 
re-establishing relations with the island. The 
United States stands to gain nothing from 
renewed relations. All benefit would accrue to 
Cuba, and it cannot be said that this country 
would be doing us a favor by allowing us to 
help it. 

I am appalled by the attitude some take 
in this country. A large number of people 
genuinely feel the United States is the guilty 
party for having sought to isolate Cuba; 
that we should go groveling on our knees to 
Castro, begging for his forgiveness. They feel 
that if he should graciously condescend to 
reestablish relations with us, we will be 
singularly blessed. 

This is ridiculous! We were right in break- 
ing relations and seeking to isolate Cuba, and 
we were equally correct in refusing to sub- 
sidize the spread of tyranny and suppression 
across the island. 

There should be no doubt about the feeling 
of the majority of Members of the Senate to- 
ward Cuba. We have heard a vocal few call 
for the immediate renewal of ties. It is far 
more significant, however, that in the past 
nine months, seven separate resolutions have 
been introduced in Congress calling for 
specific conditions to be fulfilled before such 
a move takes place. In the Senate alone, 18 
Members have gone on record as sponsors of 
these resolutions. In other words, almost 
‘one-fifth of the Senate body is actively 
working against the resumption of relations 
until fundamental changes take place in 
Cuba. 

Many of these changes are summarized in a 
resolution recently introduced by my col- 
league, Senator Bill Brock of Tennessee. The 
conditions it contains are, in Senator Brock’s 
view and mine, minimal steps that must be 
taken by Castro’s government before any 
change in relations could be considered. 

There must be a fundamental change in 
the human rights granted to the Cuban peo- 
ple. This includes freedom of speech, free 
emigration, access by impartial observers to 
prisons, and the extension of lawful guaran- 
tees to those now unlawfully imprisoned. 

At the same time, any agreement with 
Cuba must include the settlement of claims 
for confiscated American property, now esti- 
mated at almost $2 billion. Serious consider- 
ation should also be given to granting Cuban 
citizens compensation for their losses. 

There must be acceptance on the part of 
Fidel Castro of the standards of interna- 
tional law in dealing with international 
criminals, such as highjackers. It is intoler- 
able we should in any way aid a country 
serving as a potential haven for individuals 
committing crimes against American citizens. 

It is also important that any agreement 
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include an acceptance of the principles set 
forth in the Charter of the Organization of 
American States, including the principle of 
non-intervention. 

I would make one further condition. I feel 
it is essential to see a clear, tangible move 
toward free elections in Cuba, ending the 
perpetual one-man rule presently established 
in that country. 

These are minimal conditions which must 
be met. To grant recognition—and benefits— 
to Communist Cuba under other circum- 
stances is to become a party to the repression 

all freedom-loving Cubans. 
ghee order to igos the matter fully, it is 
important to have a clear picture of the 
situation in Cuba today. 

Cuban citizens are denied the most basic 
of human rights. It is difficult for us, brought 
up in a democratic tradition, to conceive the 
lack of freedom of expression existing in 
Cuba. All disagreement with the government 
is suppressed. No one expressing the slightest 
criticism, even within his circle of friends, 
can be assured of preserving his freedom. 
The neighborhood spy is a national institu- 
tion, and children are encouraged to turn in 
their parents if their views are not in accord 
with the Revolution. 

An individual’s inclinations are only a 
factor in the evolution of his life, and in 
many instances only 4 minor factor. What & 
person desires to do with his life is sub- 
ordinated to the course the all-powerful State 
feels his life should take. His productivity is 

lated by the government. 
PReligion hi in Cuba only in a tenuous 
fashion. The Roman Catholic Church is al- 


lowed to exist only as part of an understand- 
ing whereby it lost its freedom of expression 
in all secular matters. Still, the Church is 
allowed few activities outside its regular 
services. Its followers are persecuted in subtle 
ways, with clear discrimination existing 
against practicing Catholics in education and 


employment. 
oie of the most shameful aspects of the 


Cuban government’s policies concern the 
treatment of political prisoners. Estimates on 
the number of individuals held captive sim- 
ply for having unpopular political views 
range from 25,000 to 50,000. 

These captives range in age from teenagers 
to old men in their sixties and seventies, 
many of whom are suffering from terminal 
diseases. These men and women are forced to 
exist under the most appalling conditions 
imaginable. The cells in which they live are 
cramped and damp, often with steel-planked 
doors and windows to keep the light from en- 
tering. Severe beatings are normal, and for 
the most part medical treatment is denied 

e prisoners. 
beg yeattomt of political prisoners in 
Cuba has been a matter of grave interna- 
tional concern; it has been denounced re- 
peatedly by the OAS, the International Red 
Cross and the Inter-American Press Associa- 
tion. 

For almost seventeen years there has been 
no freedom of emigration from Cuba. Close 
to a million people—and this out of a popu- 
lation of six million in 1959—have managed 
to flee the island, often risking their lives in 
the process. All of us have heard stories of the 
thousands of Cubans who fied their country 
in rowboats, many only to be captured and 
executed on the spot. 

Other Cubans were able to leave the coun- 
try through the one daily flight operating 
until 1972 between Havana and Miami. Few 
Americans are aware of the hardships suf- 
fered by those who departed in this manner. 
Under Fidel Castro’s government, individuals 
wishing to leave the country were automati- 
cally ruled ineligible to work. Therefore, for 
a period often lasting three or more years, 
until the exit visa was granted, a family 
wishing to emigrate was forced to live off the 
charity of friends. In many instances, these 


CONGRESSIONAL RECORD — SENATE 


families were arrested for vagrancy and con- 
victed to forced labor camps. In spite of the 
sacrifices involved, the so-called “Freedom 
Flights” came to have a waiting list of ap- 
proximately 100,000. The program, however, 
no longer exists; even this avenue of escape is 
now closed to the Cuban people. 

Cuba is a country with a shattered econ- 
omy, being kept alive only by the influx of 
over $1 million daily in Russian aid. It is in- 
teresting that a member of the U.S. Senate 
staff sympathetic to the Castro government 
could say nothing more encouraging upon his 
return from Cuba than that this country’s 
economic system at last stood a chance of 
suceeding ... granted, of course, that sugar 
prices and Russian aid continued at the same 
high level. 

Cuba has lost its position as one of the 
Latin American countries with the highest 
standard of living. Food and virtually all 
goods are rationed. Since the takeover of 
Castro hardship conditions have become uni- 
versal, shared by all but high government 
Officials. 

Is this a country to which the United States 
should accord special attention and treat- 
ment? Should we be seeking the favor of a 
government which has enslaved a nation, 
brought sufferings upon millions of people, 
caused the deaths of thousands, and brought 
about extreme hardships by its mismanage- 
ment of a once healthy economy? 

It is not being narrow-minded to stand 
firm by one’s moral beliefs. Compromising 
beyond a certain point is a sign not of flexi- 
bility but of lack of commitment to princi- 
ple. We correctly branded Castro as a tyrant 
and murderer over fifteen years ago, and 
nothing has occurred since to alter the ac- 
curacy of that description. Unless radical 
changes take place in Cuba, the United States 
should do nothing to legitimize his regime. 

The conditions I have just described repre- 
sent grave objections to the Communist 
regime of Cuba. There is one aspect of Cas- 
tro’s policies, however, which is of direct 
and crucial significance to both Latin Ameri- 
can nations and the United States. This is 
the threat Cuba poses to the entire hem- 
isphere by its export of Marxist revolution 
and by its potential as a base for Soviet 
military operations. 

There is no question about Fidel Castro's 
commitment to fomenting unrest anywhere 
in the globe. Only a few months ago in a 
television interview Castro succinctly de- 
scribed his feelings toward revolutionaries, 
“When they fight, we back them.” There is 
no room for misinterpreting this clear 
statement. 

The 1960's were marked by Castro’s support 
of guerrilla movements throughout Latin 
America, The activities of this decade were 
perhaps symbolized by the figure of Che 
Guevara, The role played by Cuba in recent 
years has been quieter, but no less signifi- 
cant. Evidence indicates that the island is 
being used as a base for Soviet operations in 
encouraging subversion in Latin America. 
Many of the kidnapings taking place in this 
hemisphere have been tied to Soviet intelli- 
gence representatives operating from Havana 
through a network of Cuban nationals in 
Latin America. 

This should not be taken as an indication, 
however, that Castro himself has been in- 
active. The close working relationship be- 
tween the Cuban leader and Portugese Com- 
munists was recently documented in detail 
by columnist Jack Anderson, who com- 
mented, “The military leaders governing 
Portugal have a secret advisor who has been 
teaching them how to impose a dictatorship 
on & country that rejects it.” 

A threat posed directly to the United States 
is the relationship between Cuba and the 
Communist-dominated Puerto Rican Inde- 
pendence Party. 

Less than a month ago, an International 
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Conference on Solidarity with Puerto Rican 
Independence took place, and the meeting 
site was Havana. During this conference, 
numerous declarations of unity were made. 
One member of the Puerto Rican delegation 
stated, “we take advantage of this oppor- 
tunity to reaffirm to the Cuban people that 
we are with them in their struggle.” Cuban 
President Osvaldo Dorticos in turn declared 
that “Cuba resolutely reaffirms those feelings 
of solidarity and integrally ratifies its pledges 
of unlimited support for the Puerto Rican 
cause.” 

There is little doubt that Cuban assistance 
has been behind many of the terrorist bomb- 
ings which have become a routine part of life 
in Puerto Rico, wounding and killing nu- 
merous American citizens. 

In Panama, General Torrijos’ campaign to 
acquire control over the Canal has received 
warm encouragement and support from Cas- 
tro, and it is widely believed that Panama- 
nian guerrillas have been receiving training 
in Cuba. 

The Cuban government even ventures 
within our mainland in its subversive activi- 
ties. For years it produced broadcasts with a 
heavy emphasis on race relations which were 
beamed directly to Miami's black community. 

In 1969 it formed the Venceremos—or “We 
Shall Overcome”—Brigade which remains ex- 
tremely active today. Under this program, 
thousands of young American Leftists have 
been enlisted and trained to carry out es- 
pionage functions in this country. Only three 
days ago there were reports of a Cuban living 
in this country whom Fidel Castro's agents 
had attempted to enlist. The individual, who 
was already an informant for the U.S. gov- 
ernment, turned the information over to our 
agents. 

A more direct military threat to the United 
States results from the Russian naval pres- 
ence in the Caribbean. Only seven years after 
the 1972 Missile Crisis the Soviets were back 
in Cuba, this time to establish a submarine 
base in the port of Cienfuegos. The facilities 
remain there and are visited periodically by 
Soviet submarines, both conventional and 
nuclear-powered. 

The implications of this facility, which 
provides the Soviets with the ability to ex- 
pand their naval presence in the area on very 
short notice, are alarming. Certainly we are 
under no less danger from the offensive po- 
tential of the Cienfuegos submarine base 
than we ever were from the Soviet missiles in 
1962. 

Several myths which I find quite disturb- 
ing have been gaining increasing popularity 
in this country. One is the theory that Cuba 
has softened its attitude toward the U.S., and 
that our establishing relations and granting 
concessions to the island would dislodge it 
from the Soviet sphere of influence. 

The country’s alleged softening toward us 
can be dismissed out of hand; Cuba’s recent 
concessions have been as insignificant as the 
headlines carrying the news about them have 
been large. 

It is interesting to note that almost on the 
same day that the U.S. removed its restric- 
tions on trade with Cuba by third nations, 
the Cuban and Vietnamese delegates at an 
international conference released a state- 
ment branding the United States as their 
common enemy and hailing the U.S.S.R. as 
the “sure and firm ally of all the people 
struggling for their independence.” 

As for weaning Cuba away from Soviet in- 
fluence, there is little likelihood of this tak- 
ing place for two reasons. In the first place— 
and this simple fact is so often overlooked— 
Castro does not want it to happen. What 
would he gain? As long as dependence on a 
foreign nation is made necessary by economic 
needs, it is logical for him to maintain the 
closest ties with the country he is most in 
tune with ideologically. The second reason is 
that Cuba’s drift away from Russian influ- 
ence simply would not be tolerated by the 
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Soviets. They did not hesitate to invade 
Czechoslovakia in 1968, and neither would 
they hesitate to assert firm control over Cuba 
if events made it necessary. 

There is another myth which has gained a 
substantial following: that rapprochement 
with Cuba will improve relations with other 
Latin American nations. 

Many observers of international relations 
in this country make the fatal mistake of 
assuming that a given action is viewed in the 
same light by all people, regardless of their 
perspective. Thus they fail to realize that an 
action they themselves may consider mag- 
nanimous, such as making overtures to Cuba, 
would be interpreted as a sign of weakness 
throughout Latin America—as another in- 
stance of the U.S. caving in to its opposition. 

Rather than bolster our image in the 
Southern Hemisphere, renewed U.S. relations 
with Cuba would deal a deadly psychological 
blow to anti-Communist efforts in Latin 
America. Taking such a step would be viewed 
as serving notice to the world of yet another 
US. retrenchment in its opposition to Com- 
munism. It goes without saying, of course, 
what the image of the tiny island of Cuba 
emerging the winner over the United States 
would do to our prestige around the world. 

According to yet another myth, establish- 
ing relations with Cuba would benefit the 
United States by opening up a new market 
for our gooas. 

However, as a colleague of mine once ex- 
pressed, all Cuba can offer in return for entry 
into the broadest capital market in the world 
is a de-escalation of rhetoric. 

We stand to gain nothing from trade with 
Cuba. Provided that Cuba were interested in 
trading with us on a cash basis, which is 
doubtful, its ability to do so would be severely 
limited by its financial commitments to the 
Soviet bloc countries. More likely trade with 
the island would be on the basis of granting 
long-term, low-interest loans ... hardly a 
bargain proposition for us. Entering into such 
a relationship would simply be subsidizing 
Castro's inefficient economic policies and re- 
lieving the Soviet Union of a severe financial 
liability. 

The United States must not cave in to de- 
mands of Fidel Castro. The Cuban dictator 
needs American assistance and desires the 
prestige of diplomatic recognition of his 
tyrannical regime. But until the minimum 
requirements I have outlined are met by 
Castro, the United States has no compelling 
reason to make substantive concessions. If 
we were to give in to Castro's demands with- 
out achieving the conditions I have outlined, 
then we would be abandoning the principles 
upon which the United States was founded, 
and the same principles that the rest of the 
people in the Americas also believe. Most im- 
portantly, we would be abandoning the peo- 
ple of Cuba who have sacrificed and suffered 
so much under Castro. 

We can only be faithful to our own ideals 
and beliefs if we stand resolutely for the 
people of Cuba and demand that their plight 
be relieved. 

So until Castro indicates he will end his 
oppressive policies in Cuba, until he ter- 
minates his alliance with the Soviet Union, 
and until he ceases subversion throughout 
the hemisphere—until then we must not end 
our sanctions of his regime. 


JIM THORPE 


Mr. ABOUREZK. Mr. President, 
seldom is an issue so far reaching that it 
gets support from all sides of the political 
arena. Senate Resolution 144, which 
would urge the International Olympic 
Committee to restore Jim Thorpe’s rec- 
ords to the official 1912 Olympic books, is 
such an issue. 

As the chairman of the Senate Sub- 
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committee on Indian Affairs and as a 
cosponsor of Senate Resolution 144, it 
was recently brought to my attention 
that President Gerald Ford had written 
a personal letter to the International 
Olympic Committee urging them to re- 
instate Thorpe as an amateur on their 
records. 

Mr. President, I ask unanimous con- 
sent that this important letter from the 
President to Lord Michael Killanin, Pres- 
ident, International Olympic Committee, 
Chateau de Vidy, Lausanne, Switzerland, 
be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE House, 
Washington, August 8, 1975. 
LORD MICHAEL KILLANIN, 
President, International Olympic Committee, 
Chateau de Vidy, Lausanne, Switzerland. 


DEAR LORD KILLANIN: It has come to my, 


attention that the Amateur Athletic Union, 


the governing body for the United States in » 


international competition in athletics, has 
requested from your Committee favorable 
consideration of the reinstatement of James 
P. Thorpe as an amateur athlete in good 
standing for the period of 1909 through 1912. 

Together with the United States Olympic 
Committee and the Amateur Athletic Union, 
I hope the reinstatement of Jim Thorpe’s 
amateur status can be achieved. Throughout 
my life and my active participation in sports, 
the name of Jim Thorpe has represented ex- 
cellence, dedication, pride and competitive 
zeal. Jim Thorpe was one of the greatest 
athletes the world has known. He has become 
a legend in this country. 

To Americans of Indian heritage, Mr. 
Thorpe has meant much more. He is a hero, 
and in the American Indian’s struggle for 
human dignity and freedom, Jim Thorpe rep- 
resents a man who was able to contribute 
significantly to American society while re- 
taining the values of his cultural ties with 
the past. 

For this reason, I urge you and your Com- 
mittee to consider the A.A.U,’s request. 

I say this as a private American citizen 
with a lifetime interest in sports. The deci- 
sion is clearly up to you and the Committee 
you represent under the rules of the Inter- 
national Olympic Committee, by which the 
United States abides. I also recognize that, 
under the letter of the present-day rules of 
the Committee, a favorable decision may be 
difficult to reach, but I hope the Committee 
will consider this request and act with a 
sense of equity in the light of history and 
of the contribution that Jim Thorpe has 
made to the world of sport. 

With warm regards. 
GERALD R. Forp. 


THE SENATE BUDGET COMMITTEE'S 
SECOND REPORT PURSUANT TO 
SECTION 906 OF THE CONGRES- 
SIONAL BUDGET AND IMPOUND- 
MENT CONTROL ACT OF 1974 


Mr. MUSKIE. Mr. President, the Sen- 
ate Budget Committee yesterday filed a 
second report—Senate Report 94~422— 
pursuant to section 906 of the Congres- 
sional Budget and Impoundment Con- 
trol Act of 1974 to establish an approxi- 
mate timetable for consideration and 
adoption of the second concurrent reso- 
lution on the budget for fiscal 1976 and 
for completion of a reconciliation proc- 
ess, if mandated by the budget resolu- 
tion. This report also reviews the pur- 
poses and procedures associated with the 
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second budget resolution and any sub- 
sequent reconciliation process and dis- 
cusses briefly certain provisions of the 
Budget Act applicable with respect to 
fiscal year 1977. A similar report has 
been filed by the House Budget Com- 
mittee. 

The Senate Budget Committee's first 
report pursuant to section 906 of the 
Budget Act (S. Rep. No. 94-27, 94th 
Cong., Ist Sess., 1975), filed on March 5, 
1975, implemented significant portions 
of the Budget Act for fiscal year 1976. 
As a result, the Congress passed a first 
concurrent resolution on the fiscal 1976 
budget (H. Con. Res. 218) on May 14, 
1975. 

The March reports of the two budget 
committees cautioned that the dates for 
consideration of the second concurrent 
resolution might have to be modified 
“if a significant portion of spending leg- 
islation is not completed by Labor Day.” 

Since the second concurrent resolu- 
tion on the budget establishes firm ceil- 
ings on all budget authority, outlay, and 
public debt legislation, and sets a mini- 
mum revenue level against which sub- 
sequent revenue legislation must be 
measured, it is important that, to the 
extent possible, all significant spending 
and revenue legislation be passed by 
both Houses prior to adoption of the 
second resolution. 

In view of the current pace of con- 
gressional action, this report sets forth 
a revised timetable for the second reso- 
lution and reconciliation process. The 
budget committees expect to report a 
budget resolution to their respective 
houses on approximately November 1, a 
date which would permit final adoption 
of the budget resolution and completion 
of any reconciliation process, should it 
be necessary, before the close of the 
congressional session. We hope that the 
second concurrent resolution can be 
adopted by November 20. 

This report also implements section 
310(f) of the act, which prohibits ad- 
journment sine die before adoption of 
the second budget resolution and com- 
pletion of any subsequent reconciliation 
process. 

Finally, this report explains that sec- 
tion 303(a) of the Budget Act precludes 
consideration of spending and revenue 
legislation first applicable to fiscal year 
1977 until after adoption of the first con- 
current resolution on the budget on or 
before May 15, 1976. The report also 
points out that the Budget Committee is 
authorized under section 303(c) of the 
Budget Act to recommend a waiver in 
appropriate cases permitting such legis- 
lation to be considered in advance of the 
first concurrent resolution. 

We are grateful for the support we 
have received from the members of this 
body, from the chairmen of its commit- 
tees, and from the leadership on both 
sides of the aisle as we have implemented 
various provisions of the Budget Act. We 
are hopeful that this support will con- 
tinue as we begin our consideration of 
the second concurrent resolution. 

I ask unanimous consent that the full 
report be printed in the RECORD. 

There being no objection, the report 
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was ordered to be printed in the RECORD, 

as follows: 

IMPLEMENTATION OF NEW CONGRESSIONAL 
BUDGET PROCEDURES FOR FISCAL YEAR 1976 


TIMETABLE FOR THE SECOND BUDGET RESOLUTION 
AND RECONCILIATION PROCESS 


(S. Rept. 94-422) 
I. Purpose of the report 


This report, submitted pursuant to Section 
906 of the Congressional Budget and Im- 
poundment Control Act of 1974, is intended 
to establish a timetable for consideration 
and adoption of the second concurrent reso- 
lution on the budget for fiscal year 1976 and 
for completion of a reconciliation process, if 
mandated by the budget resolution. In addi- 
tion, the report reviews the purposes and 
procedures associated with the second budget 
resolution and any subsequent reconciliation 
process, and discusses briefly certain provi- 
sions of the Act applicable to the budget 
process with respect to fiscal year 1977. A 
similar report is being filed by the House > 
Budget Committee, i 
II. Timetable for the second budget resolu- 

tion and reconciliation process 

The Congressional Budget and Impound- 
ment Control Act of 1974 provides for the full 
implementation of the new congressional 
budget process with respect to new legislation 
pertaining to fiscal year 1977, which begins 
on October 1, 1976. Section 906 of the Act 
authorized the optional application of the 
new process to fiscal year 1976 upon agree- 
ment of the House and Senate Budget Com- 
mittees and to the extent provided by them 
in reports to their respective Houses. In ac- 
cord with this provision, the Senate and 
House Budget Committees reported an im- 
plementation plan for fiscal year 1976 in 
March of 1975. (S. Rep. No. 94-27 and H. Rep. 
94-25, 94th Cong., Ist Sess., 1975). 


In their March implementation plans, the 
Budget Committees did not implement two 
key intermediate steps in the congressional 


budget process: (i) the reporting of au- 
thorizing legislation by May 15 (Section 402) 
and (ii) completion of action on spending 
measures by mid-September (Section 304). 
This decision was based on reliable indica- 
tions from House and Senate Committees 
that the deadlines could not be met, largely 
because fiscal year 1976 began on July 1, 
1975, too soon to complete the authorization 
and appropriation process prior to the com- 
mencement of the fiscal year. (Under the 
Budget Act, the fiscal year will commence on 
October 1 in 1976 and all years thereafter.) 

Although the Budget Committees strongly 
urged “rapid action on both authorizing and 
spending legislation,” the committees cau- 
tioned in their March reports “that it may be 
impracticable to proceed to a second resolu- 
tion and reconciliation in accordance with 
the above dates (September 15 and 25, re- 
spectively) if a significant portion of spend- 
ing legislation is not completed by Labor 
Day, and that it may be necessary to modify 
these dates.” 

Since the second concurrent resolution on 
the budget establishes firm ceilings on all 
budget authority, outlay, and public debt 
legislation for the fiscal year, and sets a 
minimum revenue level against which subse- 
quent revenue legislation must be measured, 
it is important that, to the maximum pos- 
sible extent, all significant spending and 
revenue legislation be passed by both Houses 
prior to adoption of the second resolution. 

In view of the current pace of congres- 
sional action, the House and Senate Budget 
Committees have established a revised time- 
table for the second resolution and recon- 
ciliation process. The Budget Committees ex- 
pect to report a budget resolution to their 
respective Houses on approximately Novem- 
ber 1, a date which would permit final adop- 
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tion of the budget resolution and comple- 
tion of any reconciliation process, should it 
be necessary, before the close of the congres- 
sional session. This report implements Sec- 
tion 310(f) of the Act, which prohibits ad- 
journment sine die before adoption of the 
second budget resolution and completion of 
any subsequent reconciliation process. 


III. The second budget resolution 


The first concurrent resolution on the 
budget (H. Con. Res. 218, adopted on May 
14 of this year) established overall revenue, 
spending, and debt targets for the 1976 fiscal 
year. The resolution did not contain budget 
authority and outlay figures by functional 
category of the budget, as will be required in 
future years, but the derivation of the aggre- 
gate numbers from functional targets used 
by the Budget Committees was explained in 
the committee reports and Statement of 
Managers accompanying the conference re- 
port. As action has proceeded during the 
course of this session on budget-related leg- 
islation, Congress has utilized the score-keep- 
ing reports issued by the Congressional Budg- 
et Office, as well as estimates prepared by 
each of the Budget Committees, to keep in- 
formed on the status of all of the targets. 

The second budget resolution will fix ceil- 
ings which shall be applicable to all subse- 
quent revenue, debt, and spending legisla- 
tion. Once the second resolution has been 
adopted, Congress cannot take any action 
which will increase aggregate spending above 
the level specified in the second resolution or 
reduce revenues below the level specified in 
the resolution. Throughout the remainder of 
the 1976 fiscal year, Congress will have the 
option to adjust these ceilings in other 
budget resolutions, if circumstances require 
it. 

The second resolution for fiscal year 1976 
will have the same format as the resolution 
adopted last May. It will deal only with 
budgetary aggregates and not functional cat- 
egory breakdowns, although the totals for 
each function will be explained in commit- 
tee reports. 

Through the second budget resolution, 
Congress can require legislation to be 
adopted which conforms revenue, spending, 
and debt legislation with the determinations 
made in adopting the resolution. This recon- 
ciliation process will take place only if it is 
necessary to revise existing (or pending) leg- 
islation to achieve the spending and revenue 
levels set in the second budget resolution. 
If the second concurrent resolution requires 
reconciliation actions solely within the jur- 
isdiction of one committee of the Senate, 
that committee will report its reconciliation 
bill or resolution directly to the Senate. 
Should more than one committee be required 
to report changes, Section 310(c) of the Con- 
gressional Budget Act requires that the 
changes be submitted to the Senate Budget 
Committee which in turn reports such 
changes to the Senate. 

IV. Application of the congressional budget 
process to fiscal year 1977 


Section 905 of the Congressional Budget 
Act mandates full implementation of the 
congressional budget process with respect to 
new legislation pertaining to fiscal year 1977, 
which commences October 1, 1976. This im- 
plementation is a matter over which the law 
gives the Budget Committee no discretion. 

The Committee believes that this report 
provides a useful opportunity to review 
briefly some of the most important of the 
new budget procedures, especially those 
which affect other standing committees of 
the Senate. 

Although the Act does not specify a date 
upon which the new process takes effect with 
respect to fiscal year 1977, the Committee 
believes that any legislation affecting the 
1977 budget is governed by Section 905. 

The most important provision of the Budg- 
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et Act in this context is Section 303(a) of the 
Act, which prohibits the consideration of 
revenue, spending, or debt legislation with 
respect to any fiscal year before the first 
budget resolution for that year has been 
adopted. Hence, the Budget Act precludes 
consideration of spending and revenue leg- 
islation first applicable to fiscal year 1977 
until after adoption of the First Concur- 
rent Resolution on the Budget on or before 
May 15, 1976. 

The Committee recognizes that some com- 
mittees may not have been aware of this cut- 
off date and that they are well along in the 
formulation of legislation first applicable to 
fiscal 1977 which they plan to have consid- 
ered prior to May 15, 1976, the date by which 
the First Concurrent Resolution for fiscal 
1977 will be adopted. These committees have 
proceeded in good faith and without any in- 
tent to circumvent the congressional budget 
process. The Budget Committee is authorized 
under Section 303(c) to recommend a waiver 
in appropriate cases permitting such legis- 
lation to be considered in advance of the 
First Concurrent Resolution on the Budget 
next May 15. 

Other notable provisions of the Budget Act 
now in effect by operation of law include: 

On November 10th of this year, the Presi- 
dent is required to submit his Current Serv- 
ices Budget for fiscal year 1977, to be followed 
by his full budget proposals 15 days after 
Congress meets next January. (Sec. 605). On 
or before March 15th, each standing commit- 
tee of the Senate must submit to the Com- 
mittee on the Budget estimates of the 
amounts of new budget authority and budget 
outlays which may be contained in spending 
legislation intended to be effective in the 
coming fiscal year. This procedure was also 
in effect this year. (Sec. 301(c)). 

Section 302(a) and (b) provide the “cross- 
walking” procedures under which committees 
having jurisdiction over spending authority 
will translate the budget targets of the First 
Budget Resolution into amounts to be in- 
cluded in their spending legislation. Section 
302(a) requires that the Statement of Man- 
agers accompanying the conference report 
on the First Budget Resolution will include 
an estimated allocation of budget authority 
and outlays among House and Senate Com- 
mittees which have jurisdiction over spend- 
ing legislation. Section 302(b) directs that 
the Committees on Appropriations will fur- 
ther subdivide the amount allocated to them 
in the Statement of Managers among their 
various subcommittees. Section 302(b) (2) 
directs that all other committees to which an 
allocation was made in the First Budget Res- 
olution will make a similar subdivision 
among subcommittees. In this way, the trans- 
lation or “crosswalk” between the functional 
targets of the Budget Resolution and the reg- 
ular appropriations bills and other spending 
legislation will be made. 

Section 308(a) requires that committees 
which report legislation providing new budget 
authority or new or increased tax expendi- 
tures include in the report accompanying 
such legislation a comparison of the new 
budget authority or tax expenditures with 
the figures in the Budget Resolution, as well 
as five-year projections for outlays or tax 
expenditures which will result. 

Finally, the Budget Act provides two pro- 
cedures which may alter, in some respects, 
the handling of spending legislation. First, 
Section 307 of the Budget Act provides that 
before the House Appropriations Committee 
can report its first regular appropriations bill, 
it must, to the extent practicable, complete 
subcommittee mark-up and full committee 
action on all regular appropriations bills and 
provide to the House of Representatives a 
summary of its actions. Thus, before taking 
up any appropriations bills, the Congress will 
have before it an initial comparison between 
the likely contents of all appropriations bills 
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and the “crosswalk” figures of the Budget 
Resolution. 

Additionally, Section 301(b) (1) provides an 
optional procedure which can be imple- 
mented in a first concurrent budget resolu- 
tion. Under this procedure, spending legisla- 
tion which has been passed by the Congress 
shall not be enrolled and shall be held at the 
desk until the Second Concurrent Resolu- 
tion and any necessary reconciliation proc- 
ess have been completed. In this way, the 
process of reconciliation can be accomplished 
by means of a resolution which directs the 
Clerk of the House or the Secretary of the 
Senate to make changes in these unenrolled 
bills. 

The Committee has in preparation a series 
of briefing papers which it hopes will be 
useful to other committees in meeting the 
requirements of the Budget Act. 


PHYSICIAN GROUP SUPPORTS 
NUCLEAR REAPPRAISAL ACTS 


Mr. GRAVEL. Mr. President, the Na- 
tional Medical Association has endorsed 
the Nuclear Reappraisal Acts introduced 
in both Houses of the Congress. 

This nationwide organization of 4,000 
physicians says the problems of nuclear 
waste disposal must be resolved before 
any massive commitment is made to nu- 
clear power. The physicians also say the 
effects of low-level radioactive emissions 
are not sufficiently known to justify the 
great expansion of nuclear power which 
is currently proposed. 

Mr. President, I ask unanimous con- 
sent that the resolution of the National 
Medical Association on nuclear power- 
plants be printed at this point in the 
RECORD. 


There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

NUCLEAR POWER PLANTS 

Whereas, Nuclear power plants in normal 
operation have low-level emissions of radia- 
tion; when there are mechanical failures, 


these emissions may increase; in 1973-74 
the AEC investigated 1148 safety violations 
involving reactors. (2,3) 

Whereas, Radionuclides contained in the 
emissions enter the soil, air and water, They 
are inhaled or ingested by the general popu- 
lation at random, localizing in various tis- 
sues in the body and irradiating these tissues 
until their radioactivity is spent. 

Whereas, The biological effects of low-level 
radiation are not known. Significant research 
on this subject is now in progress; several in- 
vestigators have suggested correlations be- 
tween the increase in nuclear reactors and 
the increase in cancer, infant mortality and 
congenital abnormalities. (4,5) 

Whereas, There are serious technological 
problems in the transportation and disposal 
of radioactive wastes and in the back-up 
cooling systems in nuclear plants. Numerous 
minor accidents have occurred, several major 
accidents have occurred and a catastrophic 
accident is possible. (1,6,7) 

Whereas, The environmental monitoring 
Safeguards in many areas are inadequate. 
The local populations in the vicinity of many 
nuclear reactors, often the rural poor, are 
ill-informed as to the potential hazards. (4) 

Whereas, Several nuclear power plants have 
been constructed or are being planned in 
areas where instability in the underlying 
geological strata are known to exist. (8) 

We, therefore, recommend that: 

The National Medical Association: 

1. Support legislation to declare a mora- 
torium in the construction of nuclear power 
plants. The Nuclear Energy Reappraisal Act 
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(H.R. 4971) was introduced by Representa- 
tive Hamilton Fish (R., N.Y.) and Edward 
Pattison (D., N.Y.). 

2. Support legislation designed to increase 
research and development of alternate en- 
ergy sources, 

3. Support national agencies such as the 
Environmental Protective Agency in pro- 
moting comprehensive environmental moni- 
toring programs. 

4. Encourage constituent State organiza- 
tions to pursue similar programs at the State 
level. 

5. Establish a permanent Committee on 
Environmental Health and Safety. 


THE MAGNUSON-MOSS WARRANTY- 
FEDERAL TRADE COMMISSION 
IMPROVEMENT ACT 


Mr. MAGNUSON. Mr. President, Leon- 
ard Sloane, in his Personal Finance col- 
umn in the September 29, 1975, New York 
Times, wrote an excellent report on the 
impact of the Magnuson-Moss War- 
ranty-Federal Trade Commission Im- 
provement Act. This act has been called 
a landmark consumer statute, and is one 
which I was greatly pleased to sponsor. 

The Magnuson-Moss Act will stimulate 
competition in the manufacture of dura- 
bleo goods by letting the consumer know, 
once and for all, what he can expect in 
the way of performance from a product 
under warranty. By knowing his war- 
ranty rights, and by seeing the degree of 
quality which a manufacturer puts into 
his product in order to meet require- 
ments under the warranty, the consumer 
cannot help but get a better deal in the 
marketplace. Perhaps the most impor- 
tant provision of the Magnuson-Moss 
Warranty Act, in addition to its dis- 
closure requirements, is the ability it 
gives the consumer to enforce the law 
himself in the appropriate judicial 
forum. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

New Law To HELP Consumers GRASP WHAT 
A WARRANTY Is REALLY OFFERING 
(By Leonard Sloane) 

A woman purchased a hairdryer at a de- 
partment store and within six months the 
casing split under heat. When she returned 
the dryer, she was told that its warranty 
covered only internal parts. 

A man bought a new car that had to be 
repaired by the dealer more than a dozen 
times in the first year. When he finally de- 
manded a replacement vehicle, he was re- 
fused on the basis that any problems with 
his car would have to be worked out regard- 
less of the time required. 

A family acquired a television set and re- 
sold it before the warranty period expired. 
The new owner discovered that service calls 
were not covered because the warranty ap- 
plied to the original purchaser only. 

Situations like these are less likely to occur 
in the future as a result of the new Mag- 
nuson-Moss Warranty-Federal Trade Com- 
mission Improvement Act. The heart of this 
measure is disclosure—not only of limita- 
tions and disclaimers, but also of actual 
guarantees that consumers can understand 
when making a purchase. 

The act, also called the consumer product 
warranty law, follows many years of inaction 
on warranty abuses by both large and small 
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companies. Although its effects will not be 
fully felt until the F.T.C. promulgates rules 
to implement certain aspects of the law— 
and promulgation is unlikely for many 
months because hearings are still going on— 
the concept of such a law is an important 
step forward in consumer protection. 

There are a number of aspects of this law 
that should benefit the public. 

It is designed to stimulate greater under- 
standing of written warranties by providing 
for clear, unmistakable language of what is 
being offered by a manufacturer and what is 
not being offered. 

The law also distinguishes between two 
types of warranties—full and limited. And 
it states that the consumer must be shown 
the warranty prior to the purchase. 

With a full warranty, a manufacturer is 
required to correct deficits at no charge with- 
in a “reasonable time” regardless of who owns 
the product during the warranty period. 
Any deviation from this unconditional as- 
surance must be designated a limited war- 
ranty. 

Disclaimers of implied warranties will no 
longer be allowed in written warranties, 
thereby giving consumers greater assurance 
of warranty performance. For products 
manufactured after July 4, 1975, such terms 
as “in lieu of all other express warranties” 
cannot be used to limit a producer’s liability. 

In addition, companies will not be able to 
insist on “tie-ins” to make their warranties 
effective. For example, an automotive manu- 
facturer will not be able to demand the use 
of a certain car wax or an appliance producer 
will not be able to require the use of a 
certain service company. 

Shoppers will obviously be better protected 
if they select products with full warranties. 
But whether or not the item you buy has one, 
here are some points to check: 

Determine the length and terms of the 
warranty period. Some companies guarantee 
the entire product for the entire period, while 
others cover some parts of the product for 
different times. And ask if use of the prod- 
ucts affects the length of the warranty. 

Discover where the service will be pro- 
vided. Is there a nearby retailer or repair 
center where the item will be serviced or 
must it be returned to the factory at the 
customer’s expense? Will major appliances, 
pianos and furniture be serviced or picked 
up at the customer’s home while the war- 
ranty is in effect? 

Make certain whether labor is covered by 
the warranty. If so, is it covered wherever the 
work is done or only on the manufacturer’s 
premises? 

Find out what will the warrantor do when 
the product fails—replace it, repair it or 
offer a refund? Is there any limit on the 
length of time that replacement will take? 
And are there provisions meanwhile, for 
“loaner” units? 

Regardless of the requirements and pro- 
hibitions in the law, the normal buying pre- 
cautions before making a major purchase 
should still be observed. Compare prices, 
workmanship .. . availability, serviceability 
and compare variations in warranties. They 
could be a factor in the decision as to what 
product to buy. 


A CRISIS TEAM APPROACH TO 
SCHOOL DESEGREGATION 

Mr, KENNEDY. Mr. President, I would 
like to enter in the Recorp the recent 
remarks of Congressman ANDREW YOUNG 
from the Fifth District, Fulton County, 
Ga., delivered at Boston University Med- 
ical Center. 

Congressman Youne’s remarks on the 
school desegregation plans in Boston are 
especially important to those of us who 
have worked to make those plans suc- 
ceed. 
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As a close associate of Dr. Martin 
Luther King, Jr., Congressman Younc’s 
remarks clearly reflect the ideals of non- 
violence and the determination to per- 
severe for justice through an appeal for 
reason and understanding. 

With the recent resurgence of overt 
controversy on school desegregation, it 
is important to formulate ideas and plans 
that would tap community resources in 
accomplishing school desegregation as 
smoothly as possible. Congressman 
Youne offers a remarkable and viable 
training tool for this purpose. 

For this reason, I ask unanimous con- 
sent to have Congressman YOUNG’s re- 
marks printed in the REcorp. 

There being no objection, the remarks 
were ordered to be printed in the REC- 
ORD, as follows: 

Some THOUGHTS ABOUT A CRISIS TEAM AP- 
PROACH TO BosTON’s SCHOOL DESEGREGATION 


(By The Rev. ANDREW YOUNG, U.S. 
Congressman) 

(Note.—Revy. Andrew Young was formerly 
a close associate of Dr. Martin Luther King 
in the Southern Leadership Conference. Pres- 
ently he is a Representative from the Fifth 
District, Fulton County, Georgia) 

The concept which Martin Luther King 
used in dealing with problems in the South 
was very similar to yours: it was the crisis 
team. We never called it that; but by and 
large when something happened we would 
take a group of people into the situation. I 
think the diversity of that group was im- 
portant—we were all different. Everyone 
gravitated to the thing which he felt most 
comfortable with, and there were some people 
who immediately began to try to keep some 
control over a situation; and I say that not 
in any negative sense. It doesn’t do anybody 
any good for chaos to break out. It doesn’t 
do the Black community any good; nor does 
it do the White community any good. One 
of the things you have to get over to people 
is the fact that “when the going gets rough 
we're going to make progress.” I think the 
history of the struggle in Black America 
would bear that out if you'd see it. There 
has not been a single place where violence 
and chaos happened that any body has made 
any real progress. The best evidence for that 
is that it has never repeated itself. 

There never has been a single community 
where violence has occurred that it hasn’t 
occurred again on a later basis. You had a 
string of riots in the late 60’s—or whatever 
you want to call them. But the people them- 
selves evidently decided that riots didn’t do 
what they wanted them to do, or that the 
cost was too great to pay, because they never 
happened again. They’re generally a one-time 
experience. The only city where there have 
been two riots was in Chicago. On one occa- 
sion it was Blacks on the West Side; on the 
other occasion it was the Chicano community 
in another part of the city altogether. In 
the South, the only time we lost a movement 
(and we didn’t lose it altogether) and the 
only time in ten years that we didn’t accom- 
plish what we set out to accomplish, was 
in Albany, Georgia, where we did not control 
violence in the Black community and where 
the Black community lashed out at the 
police. We found ourselves losing the moral 
initiative. 

The issue then was no longer desegrega- 
tion of public facilities; but the violence in 
the Black community. So I would say that 
generally, in my experience, the persons who 
are responsible for violence occurring, are not 
the persons who get blamed for it. I don’t 
think the Black community in most of these 
riots were responsible for violence—they were 
blamed for it though. But, the fact that they 
were successfully blamed for it means that 
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they lost. In Birmingham the year after 
Albany we convinced the Black community 
that if violence occurred it was just going 
to help George Wallace. Any Black folk irre- 
sponsible and angry to the point of doing 
something violent were really playing right 
into the hands of the Wallace forces. We were 
able to successfully curtail violence and I 
can’t emphasize that too much. 

Dr. King used to talk about three kinds of 
violence, an aggressive violence, a retaliatory 
violence, a defensive violence. Basically we 
have found that the first two just don’t help; 
and the third one doesn’t help but it doesn’t 
hurt. I would say that when you're talking 
about kids in a school situation—and even 
if they resort to defensive violence they're 
going to be expelled. Therefore we need some- 
one to help them negotiate their crises. Black 
folk negotiate all the time. If you can’t nego- 
tiate you can’t survive in the Black com- 
munity. By and large you're always negotiat- 
ing your way through situations. There are 
so many folk in the Black community with 
& chip on their shoulder and who are look- 
ing for someone to beat up on; on every play- 
ground, in every candy store. There’s some- 
one who's going to try to “take your candy 
away when you're five years old.” By and 
large you learn how to “keep your candy in 
your neighborhood.” I have a lot of con- 
fidence in the kids’ ability to use their skills 
and resources to negotiate in almost any sit- 
uation they find themselves. 

When you look at the history of school de- 
segregation across this country, there’s not 
a single place where the kids have failed. 
They went into some places that were lit- 
erally hell, and somehow made it. They made 
it by using those survival resources they 
developed from childhood. Black children 
especially are more prepared for survival than 
any other people in America. We must help 
to realize that—some of the same skills they 
learned to survive with in their neighbor- 
hoods are going to help them now. 

One of the problems I think you have in 
Boston is that you don’t have nearly enough 
contact between Blacks and Whites. That’s 
one of the problems in talking so much 
about how bad the Boston Irish are. They're 
not that bad. I grew up in an Irish com- 
munity in Louisiana and they were just as 
pugnacious. We were the only Blacks in their 
neighborhood and we fought just about 
every day, but we didn’t lose that many. 
Those we couldn't win we could outrun! You 
survive in that kind of situation, and that’s 
not hard for Black folk because they have 
those survival skills. One of your jobs as a 
team is to make them confident of their 
survival skills so that they don’t become 
afraid. I think in any conflict when you get 
afraid, your mental facilities are paralyzed 
and you tend to function emotionally and 
lose. That’s in any competition, and I think 
they have to see this as a kind of competi- 
tion. Your job as a team is to help the vari- 
ous facets of the community realize their 
own skills. 

The only reason we're taking on this prob- 
lem in the first place is that we have under- 
stood that the greatest damage that is done 
to Black folk is the spiritual and emotional 
damage that’s done by isolation and oppres- 
sion, we can’t cure. I remember the time they 
put police dogs on the Black folk in Birming- 
ham, and everyone came back panicked into 
the church, and suddenly it dawned on me 
that we were up against a dog and a billy- 
club, I asked how many folk has been hit on 
the head with a baseball bat, and sure 
enough about half the church had. 

I asked how many had been bitten by a 
dog. And most folk just in the course of 
growing up with dogs all over the street had 
sometime had a dog get a hold of them. What 
happens is with one you get a lockjaw shot 
and with the other you have a headache for 
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a while. It didn’t produce a concussion. You 
got hit on the head with a baseball bat, and 
you kept on going and didn’t even stop the 
game. Then why is it that you're so afraid of 
this kind of thing? It’s typical to get hit on 
the head with a brick as a kid. There’s 
nothing unusual about it; it happens every 
day in every community for nothing! 

What you're talking about now is your 
participation in a tremendous socia] revolu- 
tion! If you’ve suffered these kinds of phys- 
ical accidents for nothing, will you make a 
decision to suffer them as a necessary part 
of a tremendous social revolution? Most kids 
will ... say “Yeah” that’s not a big price to 
pay. Once they get over that hurdle of not 
being afraid and if they can analyze the 
things that can happen to them, and deal 
with them in their own mind as something 
they are not going to run from, then most of 
the problems are solved. Again I don’t know 
all the mechanisms for solving those prob- 
lems inside kids, but they do it! They come 
through when you can make them use their 
heads instead of reacting emotionally or out 
of fear. It is fear that creates most of the 
problems. 

Your job as part of a crisis team is to find 
ways to organize a community or school to 
the point where people understand intel- 
lectually what is happening, and not being 
afraid, that they can make conscious deci- 
sions—that this is worth the risk involved. 
We once said to folk “Look, if the man tells 
you to go to Viet Nam, you're going to go 
and not question it, and you’re going to fight 
for somebody else’s freedom and maybe lose 
your life!” The question now is, are you 
going to do it without questioning it? How 
much are you willing to do for your own 
freedom right here in Boston and your own 
educational opportunity? You will find that 
most of them are willing to do almost any- 
thing that’s necessary. 

Whoever comes up with the best first idea 
emerges as the leader. In a crisis people tend 
to get paralyzed and your job is to somehow 
find a way to break the paralysis. One of the 
ways of doing that is to do it far enough in 
advance, and get your contacts. I would 
think that you're not going to have much 
trouble from the school kids, because they 
are already involved and have worked out 
what their role is. The ones you're going to 
have the problems with in the crisis are 
those who are not involved and are guilty 
because they’re not involved. They will ap- 
pear to be militant to overcome their own 
guilt about not having done anything. 

In the South it was the folk who said 
“Man, I can’t be nonviolent, Fd kill people 
in a minute, you know.” You ask them “How 
many have you killed. You plan to kill any- 
body today? Or you got plans to kill some- 
body tomorrow? If you do, we'll step out of 
the way and let you go on and kill folk. 
But, if you're not going to kill anybody today 
or tomorrow, go ahead and sit down and be 
cool and let us handle this situation.” 

Either you’ve got to decide you're going 
to be violent; in which case it doesn’t make 
sense to expose yourself, or you got to make 
a decision to be nonviolent. Every incident 
of violence has occurred when someone does 
something crazy on the fringe and runs! This 
gives the police opportunity to beat up on 
the people who are exposed. So you've got 
to get the fringes controlled in a crisis. You 
need to identify the fringe folk in the com- 
munity and find a way to communicate with 
them, in addition to working with the kids 
who are actually going to be in the situation. 

I haven’t seen a place yet where folk got 
together and failed. Usually when we fail it’s 
because we didn’t get together and talk 
about it and plan about it. Since you all are 
together working as a team and working out 
& concept you're going to take care of busi- 
ness. So God bless you. 
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OCTOBER 5-11—4-H NATIONAL CLUB 
WEEK 

Mr. HUGH SCOTT. Mr. President, the 
week of October 5 through October 11 
has been set aside as 4-H National Club 
Week. It gives me pleasure to pay tribute 
to the 75,000 members in Pennsylvania 
and the more than 7,000,000 members 
across the Nation. The 4-H, throughout 
its 70-year history, has been devoted to 
creating responsible young individuals 
who serve their communities as good 
citizens. Through active participation in 
various projects the 4—-H’ers acquire skills 
which will make them productive and 
useful citizens. 

The young of America are the future 
adult citizens and leaders of this country. 
As future leaders they will have to face 
and cope with complicated problems. 
The way our young people respond and 
solve problems will determine what kind 
of world will exist. Through involvement 
in the 4-H Club, the young person gains 
the proper skills in solving problems. 
They learn how to make decisions and 
come up with innovative solutions to 
problems. The knowledge they gain as 
members of the 4-H Club will help to 
build a better America. 

The 4—H’er has a deep concern for the 
community and is aware of its needs. 
Members of the 4-H Club do all they can 
in their individual way to improve their 
communities. This is accomplished 


through individual projects. I am im- 
pressed with flexibility of the 4-H Club. It 
has moved with the times and extends it- 
self into the urban areas as well as rural 
regions. Whether a member is working in 


a field learning to grow corn or engaged 
in beautifying a crowded urban street, 
the basic principle behind 4-H is the 
same. And that principle is character 
building and good citizenship. Both are 
developed towards making the world a 
better place to live. 

Through the various 4-H programs, 
nationally and internationally, the proj- 
ects and activities in which members par- 
ticipate benefit communities and help 
improve communications and under- 
standing between different countries and 
among American citizens. As I look at 
American youth, I have great hope in 
their capabilities and skills. I salute 4-H 
during their National Week for develop- 
ing individual potentials, improving 
young people’s lives, and teaching im- 
portant skills that enable young people 
to know themselves and their communi- 
ties. For it is through such work as the 
4-H that this Nation can hope to re- 
main the great country it is and to im- 
prove today’s world for a better America 
in the future. It is not surprising to see 
that this year’s 4-H slogan reads “4-H 
"16 Spirit of Tomorrow.” 


FREE MARKET VERSUS “PLANNING” 

Mr. FANNIN. Mr. President, since in- 
troduction of S. 1795, the Balanced 
Growth and Economic Planning Act of 
1975, several colleagues and I, as well as 
numerous individuals outside of Con- 
gress, have commented on this unfortu- 
nate piece of legislation. The purpose of 
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S. 1795 is to create a new Federal Super- 
agency to conduct national economic 
planning. 

There is nothing new in the idea that 
economic planning will allow us to avoid 
periods of recession and inflation such as 
we have experienced during the past year. 
The myth that central planning will 
achieve universal prosperity, welfare, and 
happiness has been fostered by social 
planners for years. Apparently those who 
promote economic planning either have 
not examined or have not learned from 
the experiences of other countries, like 
England which is now paying the awful 
price of social welfarism and national 
economic planning. 

There are others in the Congress, and 
I include myself in this group, who be- 
lieve that what our economy really needs 
is a refreshing and permanent break 
from Government regulation and inter- 
ference. Our belief in the free market 
economic system remains resolute. 

Mr. President, the Arizona Republic 
recently published a letter to the editor 
regarding S. 1795 from Mr. William H. 
Peterson, the John David Campbell Pro- 
fessor of American Business, American 
Graduate School of International Man- 
agement. Mr. Peterson’s incisive remarks 
in opposition to national economic plan- 
ning in favor of the free market system 
are well worth reading. I ask unanimous 
consent that this editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the Arizona Republic, Sept. 23, 1975] 
FREE MARKET vs. ‘PLANNING’ 

Eprror, The Arizona Republic: 

Bully for Mrs. John George Knight of 
Scottsdale and her letter criticizing the 
sweet-sounding Humphrey-Javits “Balanced 
Growth and Economic Planning Act of 1975,” 
Senate Bill S-1795. 

With government spending now account- 
ing for more than one-third of the Gross 
National Product, of course it makes sense 
that Uncle Sam husband our resources care- 
fully and spend them intelligently. 

But the implications of the bill go far 
beyond these reasonable ends. The bill would 
create a federal Economic Planning Board. 
The board would prepare a national economic 
master plan—a plan seeking “full employ- 
ment, price stability, balanced economic 
growth, an equitable distribution of income,” 
and so on. 

Grandiose goals, to be sure. But how do 
Messrs. Humphrey, Javits et al. figure on 
achieving them? Through the dismal science 
of economics, and through government clout. 

For unlike the rest of us, private planners 
all, government can not only plan, it can 
command. So as Nobel Laureate in Economics 
F. A. Hayek noted, the question is not plan- 
ning vs. no planning but who plans for 
whom? 

Or, more boldly, who does what to whom? 

Consider recent government planning, from 
congressional reversal of the seatbelt inter- 
lock system to the underwhelming victory 
of the 1971-1974 wage-price controls to the 
circusy “old-oil, new-oll” energy program to 
Senator Humphey’s candor on government 
fallibility to an economic policy group in 
early 1975. He admitted: “Congress can’t even 
run the Senate restaurant.” 

And with all respect to my peers in the 


32885 


economic profession, for years we've been 
caught with our parameters down and our 
forecasts sadly amiss, for all our fancy econ- 
ometrics and computerized models of the 
U.S. economy. At the end of 1973, for example, 
Business Week polled 25 of the top econo- 
mists in the country on the outlook for 1974. 
All, save two, foresaw a rising real GNP. Real 
GNP in 1974, we now know with 20-20 hind- 
sight, went down. 

No, what we need is not more government 
planning of our lives but less. Consider the 
universal failure of national planning abroad, 
notably in Great Britain among the major 
industrial economies and in India among the 
Third World countries. 

Considering the sparkling success of pri- 
vate planning—the free market system— 
here. Real income per person has doubled 
every generation, a seven-fold increase from 
1872 to 1972, when the U.S. population went 
from under 50 million to over 200 million. 

When national planning did accelerate in 
the 1930's, what should have been but a re- 
cession became the Great Depression. 

WILLiaM H. PETERSON, 

The John David Campbell Professor of 
American Business, American Grad- 
uate School of International Man- 
agement. 


SENATOR GRAVEL CALLS FOR AN 
INTERNATIONAL APPROACH TO 
ESTABLISHING A LAW OF THE 
SEA 
Mr. HUMPHREY. Mr. President, I 

would like to call the attention of this 

body to a statement by our colleague, 

Mr. GraveL, who has presented a very 

thoughtful and statesman-like position 

for supporting an international approach 
to establishing a law of the sea. 

In his statement titled; “Sleeper of the 
Century,” Mr. Grave. makes a case for 
supporting the efforts of the United Na- 
tions Law of the Sea Conference to 
achieve international recognition of a 
200-mile economic zone, govern the min- 
ing of rich seabed mineral deposits, gov- 
ern the transit of ships, control and pro- 
tect the oceans’ environment and set up 
enforcement provisions to give an oceans 
treaty the force of law. 

Mr. President, my colleague from Alas- 
ka, which is one of the major fishing 
States in this great Nation, feels so 
strongly that only through international 
cooperation can we bring the order of 
law to the world’s oceans, that he has 
taken this position at considerable politi- 
cal risk. 

Mr. GRAVEL counsels about the danger 
of unilateral action on legislation to es- 
tablish a 200-mile fisheries limit. He sug- 
gests that such a declaration would move 
other nations, already committed to the 
200-mile concept, to follow in our steps 
and declare their own unilateral 200-mile 
limit. He argues convincingly that such 
action would undermine the interna- 
tional efforts toward this end and thus 
dash the hopes of achieving a law of the 
sea treaty. 

Mr. President, taking such a posi- 
tion—even in the face of major opposi- 
tion from his own constituency, takes 
courage. We know that Mr. GRAVEL is 
long on courage, especially when it is 
something that he believes in. He very 
obviously believes that the United Na- 
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tions efforts should be given support and 
that through international cooperation, 
we can achieve a law that will husband 
our oceans’ resources for all humankind. 
I commend his statement to the reading 
of this body. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

THE SLEEPER OF THE CENTURY 
(By MIKE GRAVEL) 


A great but quiet revolution is underway 
among the governments of the world. For the 
first time in history, nations are planning to 
cede real authority to an international in- 
stitution. I am speaking of the Law of the 
Sea negotiations, which may extend interna- 
tional sovereignty to two-third’s of the 
earth’s surface. This may very well be a mile- 
stone in world history as important as the 
advent of feudalism and nationalism. 

Throughout the history of mankind, social 
and cultural change has followed on the 
heels of technological advancement. The ad- 
vent of man’s ability to use atomic and hy- 
drogen bombs brought the people of this 
world face to face with the possibility that all 
human life could be destroyed. The awe- 
someness of this technological power has 
bred a fear that our social and political in- 
stitutions may not be able to adapt rapidly 
enough to protect us from our scientific ad- 
vancements. We have thus grown up in the 
“Atomic Age”, living under the constant 
threat of “doomsday”. We have grown up for 
the first time fully realizing the possibility 
that man may not survive on this planet. 

How ironic it is, then, that in the midst 
of one of the most remarkable revolutions of 
all time—the coming of meaningful interna- 
tional cooperation—little real interest has 
been generated in this or any other nation. 
In fact, our media have all but ignored this 
remarkable event. 

The Law of the Sea Conference, organized 
under the auspices of the United Nations, is 
preciously close to completing a final charter 
for the oceans, The great promise that inter- 
national law—rather than military or eco- 
nomic might—will finally govern the code 
of conduct on the oceans is being fulfilled. 
Tribunals and courts of arbitration—rather 
than gunboats and bombers—will settle dis- 
putes between all parties, private or public, 
weak or powerful. The very promising pros- 
pect of success in 1976 of the Law of the Sea 
Conference should warrant making it the top 
priority on the agenda of each and every na- 
tion on this planet. 

The success of this Conference can be the 
harbinger of a new world order that would 
include disarmament, economic justice, and 
the hope that some degree of international 
sovereignty will extend over the last one- 
third of the earth’s surface. 

There comes a time in the course of all 
serious deliberations when timing is critical. 
That point has now been reached with re- 
spect to the Law of the Sea Conference. Un- 
fortunately, forces that could frustrate the 
Conference are becoming stronger. Therefore, 
those who support international cooperation 
must strongly press for successful completion 
of the Law of the Sea agreement now, or see 
this tremendous prospect wither and hold 
only the interest of academics and political 
dilettantes. 

The Law of the Sea Conference is particu- 
larly vulnerable to the often capricious 
whims of the big world powers. Any one of 
the major powers could disrupt the very 
complex and sophisticated negotiations now 
underway. Any major power that chose to act 
unilaterally—on fishing, on deep-sea mining 
or any other important area—would trigger 
similar actions by other nations. The oceans 
would continue to be the victim in a contest 
between national interests. 
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At the moment, I must say with no great 
pride that one of the major threats to the 
promise of international sovereignty over the 
oceans comes from the United States. Some 
U.S. mining and fishery interests in our 
country have no faith in the success of the 
Law of the Sea Conference. They feel that 
the assertion of national power is the only 
way to protect their economic interests. 
Though this feeling is by no means uni- 
versal—many in the mining and fishery com- 
munities are strong advocates of interna- 
tional action—it is strong enough to threaten 
the success of the Law of the Sea Conference 

Some U.S. mining interests are frustrateo 
and impatient over the tediousness of nego- 
tiations. They have the technology to exploit 
the vast mineral resources of the deep seas 
and bring them to worldwide markets. The} 
also have a strong belief in an economic sys- 
tem that permits them to do just that, when- 
ever and wherever they please. They alse 
suspect the motives of those nations in- 
volved in the Law of the Sea negotiation: 
which might suffer economic dislocation 
from competition in the copper, manganesr 
and other mineral markets as a result oi 
widespread deep-sea mining. Consequently 
these mining interests regard with deep sus- 
picion proposals for international, rather 
than private, development of ocean minera 
resources. They also do not understand why 
the underdeveloped world distrusts both the 
“free enterprise system” and its chief actor 
the multinational corporation. 

These domestic economic interests mus» 
realize that as a nation, we are no longer 
prepared to use our military might to pro- 
tect the extension of their economic influ- 
ence. They must realize that international 
rather than national sovereignty over the 
“common heritage of mankind” and interna- 
tionally sanctioned access to ocean minerals 
is the only order that is capable of providing 
a stable investment environment. 

I believe that patience and well-placed 
pressure, not unilateral action, will best bring 
about a successful conclusion to the Law of 
the Sea negotiations. 

In our efforts to secure mining rights to 
the ocean sea-bed, we should demonstrate to 
the underdeveloped world—from whom we 
must secure agreement on this point—that 
the multinational corporation is one of the 
most efficient economic units yet created. As 
such, it is capable of bringing together the 
capital, technology and management needed 
to bridge the growing gap between the rich 
nations and the poor. We can demonstrate, 
if we have the patience, that the riches of 
the oceans will not simply be carved up by 
the rich nations, for the rich nations, but 
will be primarily used to the benefit of those 
most in need. 

The fisheries aspect of this discussion is 
considerably more difficult because we have 
suffered from decades of global mismanage- 
ment. The economic imperative of grabbing 
the most fish, the quickest, has been the 
unwritten law of the sea. Those nations who 
saw the danger of eliminating a renewable 
resource made sincere efforts at conservation. 
However, these efforts were often futile, 
frustrated by the international anarchy that 
characterized the fishing conduct on the 
oceans. Bilateral and regional negotiations 
have, at best, simply slowed the rapid de- 
pletion of world fish resources. 

As a result of this global mismanagement, 
many nations sought solution in the concept 
of a 200 mile zone. It was first proposed by 
the underdeveloped world at the first law of 
the sea meetings. Their proposal for a 200 
mile economic zone was at first strongly re- 
sisted by most of the industrialized nations, 
especially the United States. the Soviet 
Union, many European countries and Japan. 

However, at the Conference in Caracas 
during the summer of 1974, the United States 
and other industrialized nations were per- 
suaded to accept the idea of a 200 mile 


October 9, 1975 


economic zone. Forces in the senate in order 
to “lock-in” the United States government 
to this concept, secured passage in the fall 
of 1974 of a bill asserting a 200 mile economic 
zone, 

The wisdom of such a strategy was vindi- 
cated in the Spring of 1975 at the meeting 
of the Law of the Sea Conference in Geneva. 
The concept of a 200 mile zone became the 
assumed point of departure in our fisheries 
negotiations. 

The great success of the Conference itself 
was in producing a single negotiating text 
for the Law of the Sea. This text, which in- 
cludes an article giving the host country 
complete control over their anadromous fish 
stocks, represents an 80% consensus on the 
issues before the Conference, a consensus 
which has brought us preciously close to a 
final international agreement. 

However, there still remains among the 
proponents great confusion as to the proper 
vehicle—national or international sover- 
eignty—with which to implement the 200 
mile concept and protect the ocean fish 
resources. A lack of faith in the deliberations 
and a lack of appreciation of the success 
already realized by the conference fuels this 
confusion. In fisheries, no less than in min- 
ing, a real solution can only be found 
through international action. 

Unfortunately, this confusion has caused 
the Congress to focus on national action 
rather than on the remaining issues to be 
resolved at the Law of the Sea Conference, 
most notably deep-sea mining. In going on 
record for the 200 mile concept, the House 
of Representatives may further pressure in- 
ternational negotiators to get a sound 
oceans’ treaty. However if the Senate acts 
again, transforming the house bill into law, 
we will have charted our course toward uni- 
lateralism, undermining the Conference, un- 
dermining a real solution to our fisheries 
problem and undermining any real hope of 
world sovereignty. 

There are many liabilities associated with 
unilateral action. It most certainly will re- 
sult in many disputes between the United 
States and nations fishing off our coasts who 
would challenge our action as contrary to 
international law. It will also create a whole 
host of new international disputes as other 
nations react and take similar unilateral 
steps threatening a wide range of U.S. in- 
terests. 

In Alaska with respect to fisheries, foreign 
vessels would probably increase their catch 
of salmon as other species within the 200 
mile limit are denied them. In fact a uni- 
lateral 200 mile limit would not protect more 
than 60 percent of our economic fishery. We 
would have control of pollock, flounder and 
other species primarily fished by other na- 
tions. This would force us to set in motion 
a whole new wave of bilateral negotiations 
deflecting our negotiators, and scientists at- 
tention from the law of the sea to this new 
difficulty. We would now have to focus our 
attention on swapping the fish we control 
for the fish that is beyond our control or 
we would have to change the economic na- 
ture of our fishery in Alaska. Eighty percent 
of our salmon are beyond 200 miles at any 
one time, and as such are hostage to any 
unilateral action we might take. 

Obviously enforcement costs would sky- 
rocket as foreign interests would intensify 
their efforts to get as much fish as possible 
before being driven from the 200 mile zone. 

Commercial warfare would result as trade 
and import barriers are created by many 
countries in the hope of enhancing the eco- 
nomic benefits of their fishery. 

All of this would delay, frustrate and prob- 
ably doom any chance of completing a sound 
and workable international agreement. 

It is a certainty that the underdeveloped 
nations will follow our lead and declare a 
200 mile zone, particularly since they origi- 
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nated the concept as a means of protecting 
themselves from industrialized nations. Since 
agreement by these nations is the key to the 
resolution of remaining law of the sea issues, 
our action would remove any incentive they 
would have to negotiate a final treaty since 
they will have secured their long-sought 
goal of the 200 mile zone. This action would 
additionally guarantee a delay—who knows 
how long—of final Law of the Sea agreement. 

Canadian Prime Minister Trudeau noted 
recently that “Canadians at large should 
realize that we have very large stakes indeed 
in the Law of the Sea agreement and we 
would be fools to give up those stakes by 
action that would be purely a temporary, 
paper success.” In this light, we in the United 
States should understand “the current nego- 
tiations may thus be the world’s last chance.” 
As Secretary Kissinger warned: “Unilateral 
claims to fishing zones and territorial seas 
extending from 50 to 200 miles have already 
resulted in seizures of fishing vessels and 
constant disputes over rights to ocean space. 
The breakdown of the current negotiations, 
a failure to real a legal consensus, will lead 
to unrestrained military and commercial 
rivalry and mounting political turmoil.” 

Unilateral action is not only a threat to 
successful international action, it is clearly 
counter-productive to that goal. Congres- 
sional action is a tactic to pressure other 
nations to act on a solution. It is not the so- 
lution. We should clearly make this distinc- 
tion. 

I deeply believe that a Law of the Sea 
Treaty rather than any unilateral action is 
more advantageous to all our interests and 
particularly those fishing interests in my 
home—Alaska. 

An international oceans treaty promises to 
secure agreement on the whole range of mari- 
time issues. This linkage between the various 
issues provides the single greatest impetus 
and incentive for nations to reach agreement 
and is primarily responsible for the increas- 
ing international recognition that such 
agreement is vitally necessary. 

There is very little appreciation that with 
respect to fisheries, the gains in negotiations 
are already immense. There is a broad con- 
sensus on the fisheries text which not only 
declares a 200 mile economic zone, but also 
secures host country control over anadrom- 
ous species of fish, based on the rule of max- 
imum sustainable yield. This conservation 
and full utilization principle is right in line 
with our nation’s interests and poses no 
problem in its interpretation or practice. 

Host countries will also have the power 
to license foreign fishing vessels within the 
200 mile zone if they choose not to harvest 
the fish themselves. On the other hand, if 
host nations want to expand their fleets and 
harvest fish they customarily have not, they 
can take all the fish up to the maximum 
sustainable yield. 

Similarly we would control our salmon 
stocks and other anadromous fish species 
wherever they are in the oceans, with the 
right to expand the catch up to the maximum 
sustainable yield. 

A key benefit to an International Law of 
the Sea Agreement, not realizable through 
unilateral action, is the rehabilitation of our 
fish stocks. An international agreement will 
permit serious efforts at rebuilding our de- 
pleted and regionally extinct fish stocks. It 
makes little sense to make the needed capital 
investments for stocking our streams with 
salmon when foreign fishing activity will not 
permit them to return for harvest or propa- 
gation. An international agreement would as- 
Sure us the benefits of such investment. In 
fact, extinct salmon runs on the east coast 
could be reestablished. 

Probably the most important benefit from 
an international agreement is the legal 
framework that will be set up to handle all 
maritime disputes, including fisheries ques- 
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tions. All disputes would be mandatorily 
settled before an oceans court. 

In considering an agreement with the great 
breadth of the Law of the Sea, it would be 
well to remember Thomas Jefferson's obser- 
vation that, while the majority protects it- 
self by its numbers, the minority can only 
protect itself by law. 

The same Jeffersonian wisdom applies 
equally well to the underdeveloped world. 
The militarily weak and the economically 
poor can only be protected by law. In a world 
where the oceans are ruled by no law, they 
will be governed by the powerful. In a world 
without an oceans’ charter, they will be gov- 
erned by the world’s wealthy. 

I well understand the suspicions of the 
poor nations—history has not been kind to 
them. Similarly I understand the frustration 
of my own constituency—for decades of bi- 
lateral efforts have only been witness to the 
continued rape of our fish resources. 

Yet the greatest irony of all would be for 
us to vent our frustrations and suspicions 
by impeding, if not blocking, international 
efforts to conclude a law for the seas, an 
agreement that when concluded will secure 
for all minorities, the weak and the poor, the 
economic and political justice under law 
they could never secure before. 

It is important to keep in mind that the 
Law of the Sea Conference is the largest con- 
vocation in the history of humankind and 
that the problems at issue are the most com- 
plex ever to be dealt with. In comparison to 
many Congressional legislative efforts, the 
conference is preceding at a rapid pace. 

This conference can be successfully con- 
cluded next year if sufficient pressure and ef- 
forts are put forward by all parties. I hope my 
country will not only continue its fine efforts, 
but that the President and Secretary of State 
of the United States will make it their high- 
est priority and that Congress will hold off 
unilateral action pending the outcome of an- 
other years’ deliberations. Hopefully, other 
nations, recognizing the great benefits to the 
human race of both international and coop- 
erative sovereignty over our oceans, will join 
in making the completion of the negotiations 
their first priority and making 1976 the year 
of the seas. 


CUTTING BACK ON SPENDING IS 
NOT ALL THAT PREPOSTEROUS 


Mr. HUGH SCOTT. Mr. President, the 
lead editorial in today’s Philadelphia In- 
quirer thoughtfully considers the Presi- 
dent’s proposal to cut taxes and curb 
Federal spending. I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CUTTING BACK ON SPENDING ISN'T ALL THAT 
“PREPOSTEROUS” 


The way the Democrats in Congress are 
sputtering, one might think that President 
Ford had asked them to outlaw motherhood, 
the flag and apple pie in a single sweeping 
stroke. Basically, however, all he has really 
asked is that they join him in facing up to 
the simple truth that if the federal govern- 
ment is to cut taxes it must also curb its 
runaway spending. 

Such a notion, granted, is offensive to leg- 
islators still faithful to the advice the fa- 
mous Sen. Robert LaFollette gave a newcomer 
half a century ago: “I make it a rule never 
to vote for a tax measure or against an ap- 
propriation.” 

Even so, it is not “totally preposterous,” as 
Chairman Al Ullman of the House Ways and 
Means Committee protests. 

With a national election year coming up, 
there are obvious political overtones in the 
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President's proposal. But there is nothing 
wrong with that, for what Mr. Ford has 
done is to raise a legitimate and funda- 
mental political issue that ought to be the 
centerpiece of the 1976 campaign. He defines 
it this way: 

“One big spending program after another 
has been piled on the federal pyramid, tak- 
ing a larger share of your personal income 
and creating record budget deficits and in- 
flation . . . These excesses have played a 
major role in driving up prices, driving up 
interest rates and holding down jobs ... As 
we emerge from this recession, we face the 
basic choice: Shall we continue these pat- 
terns in Washington or shall we set off in a 
new direction?” 

For his part, the President has long since 
opted for a new direction. The alternative, 
he has warned, is a growth in federal spend- 
ing—particularly in the spiraling transfer 
payments—that could lead to a situation 
where half the people in the country are 
being taxed to support the other half. 

A flurry of recent reports has suggested 
that many Democrats are also coming around 
to the idea that some of the Great Society 
programs not only have not worked but have 
gotten out of hand and need to be eliminated 
or overhauled. 

That is essentially what Mr. Ford is propos- 
ing when he asks that Congress set a budget 
ceiling of $395 billion for next year as a 
prerequisite to a $28 billion tax cut. 

The Democrats’ response that they can 
make no such agreement without seeing the 
President’s budget is not persuasive. He has 
pledged to submit a budget within that fig- 
ure; his earlier proposals and his vetoes give 
a good idea of where he thinks cuts can be 
made; and Congress itself will have the last 
word in deciding how the $395 billion is to 
be allocated. 

That admittedly will involve some politi- 
cally unpalatable choices and more courage 
than Congress has shown thus far in cutting 
back on all those goodies flowing from Wash- 
ington. 

But if those goodies are to continue to flow 
out, then the money must continue to flow 
in. The American people can't have more 
government spending and lower taxes. A 
choice must be made. The President has 
made his. Now we shall see where Congress 
stands. 


IF ARIZONA CAN DO IT... 


Mr. FANNIN. Mr. President, recently 
several of my colleagues and I had the 
opportunity to testify before the Judi- 
ciary Subcommittee on Constitutional 
Amendments on behalf of Senate Joint 
Resolution 55, a proposed amendment to 
the Constitution of the United States rel- 
ative to balancing the Federal budget. 
Further hearings were held on October 7, 
1975. 

It is encouraging that numerous States 
and private organizations have supported 
this measure which is designed to bring 
fiscal responsibility and rational think- 
ing to Washington. Haying served almost 
two terms in the Senate, it is my belief 
that a constitutional amendment is re- 
quired to assure a balanced budget. It 
is simply too easy for Congress, and the 
Executive, to spend the taxpayers’ money 
without being held accountable, unlike 
State and local government officials who 
are closer to the people. 

Mr. President, the Arizona Republic 
recently published an editorial on the 
subject of Federal fiscal responsibility 
entitled, “If Arizona Can Do It.. 
This editorial describes both the efforts 
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being taken in support of Senate Joint 
Resolution 55 on the State and local level 
as well as an excellent discussion of the 
need for adoption of their proposed con- 
stitutional amendment. I ask unanimous 
consent that the Arizona Republic edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Ir Arizona Can Do Ir... 


Perhaps they're simply cries in the dark, 
doomed to fall on deaf ears. 

Yet, more and more groups across the 
land—from state legislatures down to small- 
town chambers of commerce—are hearing 
the drumbeat, and demanding Congress halt 
wild spending. 

The Georgia Chamber of Commerce started 
it last year with a resolution calling on Con- 
gress for a constitutional amendment limit- 
ing federal expenditures to income. And no 
more. 

Since then, 32 states have adopted resolu- 
tions or memorials urging federal fiscal re- 
sponsibility. 

The grassroots movement to outlaw reck- 
less deficit spending is inching toward the 
halls of Congress. Sen. Carl Curtis, R-Neb., 
has proposed a constitutional amendment, 
on which hearings began yesterday before 
the Senate Judiciary Committee. Arizona 
Sen. Paul Fannin is one of the supporting 
witnesses. 

Of the nation’s deficit spending policies, 
Dr. James Buchanan, an economist, has pre- 
pared a report for Sen. Curtis which con- 
cludes that “history is replete with instances 
of societies that explode and collapse due to 
inflationary fires fueled by government 
deficits.” 

Arizona, like a handful of other cautious 
states, is expressly forbidden in its own 
state constitution from deficit financing. 

The beauty of this is that either govern- 
ment lives within existing means, or its 
elected representatives must raise taxes and 
then explain it at the next election. 

In Washington, on the other hand, elected 
representatives have successfully created the 
illusion—through the opaque facade of bu- 
reaucracy—that every time it appropriates 
money, or creates a new agency, the average 
taxpayer will not pay. Someone else will. 
Like Big Business or Those Millionaires. 

All of which is nonsense. 

Congress ought to start leveling with the 
people. The federal deficit this year will be 
close to $60 billion, money which will have 
to be borrowed and on which interest must 
be paid. | 

The taxpayer does not have a ready meas- 
urement of his elected federal representa- 
tives’ performance with money, so long as 
congressmen can hide their excessive spend- 
ing by simply borrowing more and postpon- 
ing the final payment by the taxpayer. 

But if Congress would simply decide that 
it will not spend beyond what the govern- 
ment. takes in then those fancy programs 
with high costs now being thoughtlessly 
tacked onto bureaucracy either will be fore- 
saken, or congressmen will have to vote in- 
dividually to increase taxes. 

Ideally, any tax increases should be made 
on personal income, so taxpayers immedi- 
ately would feel a pinch in take-home pay 
and thus demand a halt to spending. Diffus- 
ing the pain through excise or corporate 
taxes simply masks the final result. 


CLEANING UP THE TRASH AT FED- 
ERAL FACILITIES 


Mr. HUGH SCOTT. Mr. President, on 
Saturday last, the Washington Post pub- 
lished an excellent editorial entitled 
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“Cleaning Up Trash at Federal Facili- 
ties.” Because the problem of excess ref- 
use is one which ought to be of concern 
to us all, I ask unanimous consent that 
this worthwhile editorial be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


CLEANING UP THE TRASH AT FEDERAL 
FACILITIES 


As a modest attempt to do something about 
the blight and waste of throwaway bottles 
and cans landing on its property, the federal 
government has come up with a most sensible 
housekeeping proposal: that all carbonated 
beverage containers sold at federal installa- 
tions carry a deposit. Instead of abetting the 
sales of expensive packaging that must be 
tossed out, the administration would encour- 
age the conservation of natural resources in 
its own back yard, where countless tons of 
metal and glass are scattered each year. The 
proposal, which would convert all national 
parks, military installations and other gov- 
ernment facilities to a system of returnable 
containers, comes in the form of guidelines 
developed by the Environmental Protection 
Agency. 

Though the effect of the guidelines would 
not be felt for some years, the proposal al- 
ready has drawn the predictable and well- 
financed opposition of bottle and can manu- 
facturers and other industry groups lobbying 
hard to preserve the throwaway system. For 
several months, these groups have been argu- 
ing that EPA has no authority to issue the 
guidelines. But in August, Wallace H. John- 
son, then assistant attorney general in the 
land and natural resources division of the 
Justice Department, stated that EPA’s action 
“rests upon firm legal ground” under author- 
ity established in the Solid Waste Disposal 
Act. This act requires the EPA administrator 
to publish “guidelines for solid waste re- 
covery, collection, separation and disposal 
systems.” 

The most logical system, of course, is one 
that encourages solid waste recovery at the 
source. As administration supporters of the 
guidelines note, a deposit on containers does 
just that. Moreover, government officials now 
recognize that vast amounts of unnecessary 
energy are spent in the sale, recovery and re- 
cycling of throwaways. Consumers, too, are 
discovering that the savings can be consider- 
able when beverages are readily available in 
returnable containers. Indeed, the EPA pro- 
posal has received support from representa- 
tives of the National League of Cities-U.S. 
Conference of Mayors; spokesmen of the Na- 
tional Governors Conference; the National 
Association of Counties; the League of Wom- 
en Voters; conservation groups and even 
brewing companies, including Coors and Fal- 
staff. 

At this point, the proposal awaits publica- 
tion in the Federal Register, to allow public 
comment. After that, the guidelines still 
wouldn’t go into effect until next year, and 
agencies would have until 1977 to draw up 
plans for a phased compliance. In view of 
these provisions for gradual introduction of 
the new rules, the formal initiation of this 
constructive move by the Ford administra- 
tion should begin as soon as possible. 


FREEDOM OF INFORMATION AND 
THE PRIVACY ACT 


Mr. KENNEDY. Mr. President, last fall 
Congress enacted two bills designed to 
have a significant impact on the Fed- 
eral Government’s handling of informa- 
tion: the Privacy Act, and the Freedom 
of Information Amendments of 1974. The 
Privacy Act created a right of access for 
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individuals to their own files, a right to 
correct mistakes contained in those files, 
and a responsibility on the part of the 
Government to protect personal infor- 
mation from misuse and disclosure which 
constituted an invasion of the privacy 
of the subject of that information. The 
Freedom of Information Act amend- 
ments speeded access by the public to 
Government records, strengthened the 
rights of the public to obtain disclosure 
of public information, and limited the 
scope of the Government’s authority to 
withhold certain kinds of information. 

Both of these laws serve important 
and coordinate purposes. They help the 
public obtain ready access to informa- 
tion which should be available; and they 
guard against disclosure of information 
which should not be made public. These 
laws are not conflicting in intent or 
purpose. The Freedom of Information 
Act had always recognized the Govern- 
ment’s authority to withhold informa- 
tion whose disclosure would constitute a 
clearly unwarranted invasion of personal 
privacy. And the Privacy Act was drafted 
to avoid interference with the free flow 
of information to the public required to 
be released by the Freedom of Informa- 
tion Act. They were enacted but a few 
weeks apart by a Congress dedicated both 
to an opening of the Federal Govern- 
ment—so recently tainted by the effects 
of the Watergate scandal—and to a pro- 
tecting of the rights to personal privacy 
of each citizen who became the subject 
of a government file. 

Nonetheless, with the need to enact 
the Freedom of Information Act amend- 
ments over the veto of President Ford, 
and with the need to complete work on 
the Privacy Act in the closing days of 
the 93d Congress, the two laws do not 
appear to mesh as easily as might have 
been desired. Two different committees 
in the Senate worked on the different 
bills; and while the Office of Manage- 
ment and Budget was pressing hard for 
enactment of privacy legislation, the 
Justice Department was pressing equally 
hard for defeat of Freedom of Informa- 
tion legislation. 

On September 27 the Privacy Act be- 
came effective, and it is thus now neces- 
sary for agencies to determine how they 
will treat problems arising where that 
law and the Freedom of Information Act 
interface. In resolving these problems, 
the Justice Department and the Office of 
Management and Budget play central 
roles. For the Information Act recog- 
nizes that Justice must play a leader- 
ship role in insuring agency implemen- 
tation of that act, while the Privacy Act 
places OMB in the leadership position. 
The Justice Department’s legal advice is 
still crucial under the Privacy Act, since 
Justice must defend any litigation aris- 
ing under that law. 

Mr. President, the Justice Department 
got off to a rather disquieting start when 
on July 30 it sent out a letter advising 
the general counsel of one agency that 
the Privacy Act impliedly repealed cer- 
tain disclosure requirements of the Free- 
dom of Information Act. In the Depart- 
ment’s view, according to the letter 
signed by a Deputy Assistant Attorney 
General, the Privacy Act was “exclusively 
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applicable to all records in which an in- 
dividual requests records from a system 
of records covered by” that act. This 
meant that an agency decision to exempt 
systems of records from public access 
under the Privacy Act also exempted 
them from disclosure under the Freedom 
of Information Act—a conclusion unsup- 
ported by the language of the laws or 
the intent of Congress, in my view. I will 
insert this letter in the Recorp at the end 
of my remarks as exhibit 1. 

I wrote the Attorney General request- 
ing his review of this matter, suggesting 
that the preliminary conclusion by Jus- 
tice “could prove pernicious and destruc- 
tive if allowed to become the official Jus- 
tice Department interpretation of the 
law.” (See exhibit 2.) I pointed out that 
the logical implications of the earlier 
position would mean a third party would 
have more rights than the subject of a 
file, and that the language of the Privacy 
Act appeared clearly to recognize the 
continued application of the full force of 
the Freedom of Information Act wher- 
ever the Privacy Act did not apply. I 
observed: 

It appears clearly intended that access 
under the Privacy Act is to be complete, and 
not subject to FOIA exemptions, where the 
Privacy Act grants access. But where the Pri- 
vacy Act does not grant access, the FOIA— 
and its exemptions—apply. 


I subsequently sent the Attorney Gen- 
eral a Library of Congress analysis I had 
requested, which examined in great de- 
tail the Department’s initial conclusion 
on this issue. That analysis concluded, 
as I had, that the Privacy Act is not an 


exclusive means of gaining access to per- 
sonal information contained in a system 
of records: 

It files in the face of the whole legislative 
effort in this area to construe the Privacy 
Act as a backhanded method to limit indi- 
vidual access to records while at the same 
time preserving potentially greater access 
rights to third parties. 


The Library of Congress study is in- 
cluded below as exhibit 3. 

Last week I received a response to my 
letter, from Deputy Attorney General 
Harold Tyler. (Exhibit 4.) Mr. Tyler in- 
dicated that he and others at Justice 
shared my concern, and he proposed 
that an amendment to the Department’s 
privacy regulations would respond ade- 
quately to that concern. They respond, 
but clearly not adequately. 

Mr. President, the Justice Department, 
in its proposed new regulation, meets the 
most important element of my objec- 
tions: it provides as a practical matter 
that records exempted from application 
of the Privacy Act will nevertheless be 
available to a requester if he would oth- 
erwise have been entitled to them under 
the Freedom of Information Act. “To the 
extent that the individual seeks access to 
records from systems of records which 


have been exempted from the provisions 
of the Privacy Act,” reads section 16.57 


(b) of the proposed new regulation, 
The individual shall receive, in addition 
to access to those records he is entitled to 
receive under the Privacy Act and as a mat- 
ter of discretion..., access to all records 
within the scope of his request to which he 
would have been entitled under the Freedom 
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of Information Act... but for the enactment 
of the Privacy Act and the exemption of the 
pertinent systems of records pursuant there- 
to. 


This resolution of the issue effectively 
guarantees, at least temporarily, the sub- 
stantive access rights provided the pub- 
lic under the Freedom of Information 
Act. But that is precisely what the law 
requires. The Department’s action there- 
fore falls short, in three ways, of com- 
plying with the letter and spirit of the 
Freedom of Information Act. 

First, Justice has decided to grant ac- 
cess consistent with the Freedom of In- 
formation Act only as a matter of agency 
discretion—as a matter of grace. It seems 
thereby to try to duck resolution of the 
issue squarely as being mandated by the 
law. The Information Act in 1966 was 
passed with a primary objective of re- 
moving Government secrecy from the 
realm of official discretion for the most 
part; the only information which could 
be withheld was to be that “specifically” 
authorized by the ace to be withheld. 
The law says: 

This section does not authorize withholding 
of information or limit the availability of 
records to the public, except as specifically 
stated. 


Courts subsequently held that they had 
no discretion to allow the withholding of 
information required to be disclosed by 
the act, even under their traditional 
equitable powers. But now the Justice 
Department, though agreeing that the 
Privacy Act does not curtail the public’s 
rights under the Freedom of Information 
Act, says that it is carrying out this con- 
clusion “at the sole discretion of the 
Deputy Attorney General.” Under this 
approach the next Deputy Attorney Gen- 
eral might change his mind. 

Second, because of its resolution of this 
issue as a matter of grace rather than 
law, the Justice Department has abro- 
gated its general responsibilities as law- 
yer for the executive branches and its 
specific duty under the Information Act 
to “encourage agency compliance with” 
the act. It has now told another agency, 
last July, that the agency can refuse 
access required by the Freedom of In- 
formation Act, though at the same time it 
is saying that the Department itself 
would never do such a thing. While it 
may be hoped that the Office of Manage- 
ment and Budget will live up to its role in 
guiding the agencies on their duties under 
the law, I would urge Justice itself to 
provide more persuasive guidance to the 
agencies. After all, the Justice Depart- 
ment will be defending those agencies in 
court, and I am all too confident it will 


lose its case in defending any agency that 
chooses—in exercising its discretion—to 
take what Justice leaves open as an alter- 
native route for handing information 
requests. 

Third, the Department has chosen to 
handle requests under privacy proce- 
dures, though it recognizes the need to 
apply Freedom of Information substan- 
tive standards. This deprives the re- 
quester of a timely response—within 10 
working days—and other procedural 
benefits conferred by the Freedom of In- 
formation Act. I am well aware of the 
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more direct conflicts between the two 
laws on questions of procedure. But it 
seems to me that where records have 
been exempted from disclosure under 
the Privacy Act, but remain subject to 
mandatory disclosure under the Freedom 
of Information Act, the procedures of 
the latter law should govern. 

Mr. President, there has already been 
substantial litigation under the Freedom 
of Information Act. Over the past few 
weeks I have placed in the RECORD 
lengthy lists of cases pending and de- 
cided under that act. I think that agen- 
cies must do all that they can to avoid 
litigation, and I would not encourage the 
public to resort to the courts where pa- 
tience and perseverance can bring re- 
sults at the agency level. So while I be- 
lieve the Justice Department has reached 
the right results in deciding to release 
information concurrently under the Pri- 
vacy and Information Acts, the manner 
in which it has done so borders on the 
irresponsible—and it is bound to cause 
additional litigation involving the hun- 
dreds of other agencies of government 
who may be going their own way. 

The Privacy Act has its purposes and 
objectives. The Freedom of Information 
Act also has its own. The two sets of 
purposes and objectives are entirely con- 
sistent and complementary. It is the re- 
sponsibility of the agencies to work out 
procedures which are likewise. For Con- 
gress is committed to a responsible, ac- 
countable, and open government, as well 
as to protection of personal privacy by 
the Government. The Freedom of Infor- 
mation Act and the Privacy Act strike 
the balance. It is up to the Government 
agencies who administer those laws to 
maintain it. 

I ask unanimous consent that the doc- 
uments referred to above be printed in 
the RECORD. 

There being no objection, the docu- 
ments were ordered to be printed in the 
REcorD, as follows: 

Exnrstr 1 
JULY 30, 1975. 
MEADE WHITAKER, Esq., 
Chief Counsel, Internal Revenue Service, 
Washington, D.C. 

Deak Mr. WHITAKER: In a letter dated 
April 14, 1975, Harold T. Flanagan, Director 
of your Disclosure Division, requested our 
views as to whether the Privacy Act of 1974, 
P.L. 93-579, is the exclusive avenue available 
to an individual who seeks government rec- 
ords about himself, or whether the Freedom 
of Information Act would also be available 
for this purpose. 

Neither the literal language of the two 
Acts nor their legislative histories provide a 
clear answer to this question. The Freedom 
of Information Act provides that government 
records are available to “any person” who 
requests them unless they fit into one of 
nine exempt categories, in which case the 
agency may, but need not, refuse disclosure. 
The Privacy Act authorizes “an individual” 
to request records pertaining to himself and 
seek correction of those records, subject to 
two general and seven specific exemptions. 
The Freedom of Information Act, having 
been passed and amended first, makes no 
reference to the Privacy Act. The Privacy 
Act makes only two direct references to the 
Freedom of Information Act. New section 5 
U.S.C. 552a(b)(2) permits disclosure of rec- 
ords about an individual without his prior 
consent if disclosure would be required by 
the Freedom of Information Act. Subsection 
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(q) of the same section specifies that an 
agency may not use a Freedom of Informa- 
tion Act exemption to deny an individual 
access to files about him that would be avail- 
able under the Privacy Act. No mention is 
made of the possibility that an individual 
might seek records under both Acts. 

It should be noted that an earlier version 
of the privacy bills did address this question. 
Section 205(b) of H.R. 16373, as it passed the 
Senate on November 22, 1974, specified: 

“Nothing in this Act shall be construed to 
permit the withholding of any personal in- 
formation which is otherwise required to be 
disclosed by law or any regulation there- 
under.” 

This language would have assured that in- 
formation available under the Freedom of 
Information Act would continue to be avail- 
able, to the individual as well as to third 
parties, despite any broader exemption in the 
Privacy Act. The omission of this language 
from the final enactment suggests that Con- 
gress ultimately decided that the Privacy Act 
exemptions should govern exclusively, al- 
though the omission is not explained in the 
legislative history of the version that finally 
passed. 

Since no clear reason is given for the omis- 
sion of this language in the legislative his- 
tory, it might be argued that the two Acts 
were nevertheless intended to provide alter- 
nate or duplicate remedies for an individual 
who seeks access to records about himself. 
In our view, however, a reading of the two 
Acts as a whole and consideration of their 
practical application leads to a contrary con- 
clusion, namely, that the Privacy Act is the 
exclusive remedy for an individual who seeks 
records about himself contained in a system 
of records covered by the Privacy Act. 
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There would be no difficulty in harmoniz- 
ing application of the two Acts to the same 
request if the effect of the Privacy Act were 
merely to expand access which the FOI Act 
already provides. Then one might reasonably 
assert that a requester was free to proceed 
under the older legislation—but could obtain 
still more by proceeding under the newer. It 
is true that in most respects the Privacy Act 
expands access by the person seeking his own 
records; but in several significant respects, 
the Privacy Act also permits or requires limi- 
tations upon access, beyond what the FOI Act 
would authorize. 

For example, under the FOI Act an Agency 
could provide personal files to a person 
claiming to be their subject without re- 
quiring him to produce solid proof of his 
identity; subsection (f)(2) of the Privacy 
Act, however, authorizes the establishment 
of verification procedures, Similarly, under 
the FOI Act an agency would not be able 
to withhold medical information from its 
subject merely because it determined that 
disclosure would be harmful to him; where- 
as subsection (f) (3) of the Privacy Act per- 
mits an agency to restrict certain disclosures 
to the requesting subject's physician rather 
than making them to the subject himself. 
Finally, mention might be made of the Pri- 
vacy Act’s prohibition on access to informa- 
tion compiled in anticipation of a civil pro- 
ceeding. Subsection (d)(5). It is entirely 
implausible that such substantial protections 
as these were intended only ‘to apply to the 
incremental access which the Privacy Act 
provides beyond that of the FOI Act—so that 
they could be entirely avoided if the FOI Act 
alone were the basis of the request. It seems 
clear that they were enacted as desirable 
provisions in and of themselves, rather than 
as mere limitations upon the relatively small 
broadening of access achieved by the Privacy 
Act. If they are to be given such independent 
effect, they must be held applicable to all 
requests by file subjects and not just those 
citing the Privacy Act rather than the FOI 
Act. 
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Another substantial obstacle to the theory 
that the FOI Act and the Privacy Act afford 
alternate forms of procedures is the fact that 
neither Act requires the requester to identify 
the statutory provisions under which his re- 
quest is made—and in fact many (if not 
most) current FOI requests do not contain 
such identification. Without specification, 
it would be impossible to determine which 
Act a particular request relied upon; and it 
is utterly implausible that Congress intended 
substantial effects to attach not merely to a 
Code citation, but to an executive or judicial 
surmise concerning which citation the re- 
quester would have used if he had used one. 


CONCURRENT APPLICATION 


Of course the foregoing objections could be 
overcome if the Privacy Act were to be con- 
sidered not merely an alternative to the FOI 
Act but a supplement to it—that is, if both 
the FOI Act and the Privacy Act were to be 
considered applicable simultaneously to all 
requests by file subjects. Other provisions 
make it clear, however, that the two acts sim- 
ply cannot be read entirely together. 

For example, the Privacy Act, while pre- 
scribing time limits for the correction of 
records, prescribes no limits on the agency 
decision to grant or deny access to records. 
The FOI Act, on the other hand, sets rigid 
limits on the decision to grant or deny ac- 
cess.1 Furthermore, the FOI Act provides 
that no exhaustion of administrative reme- 
dies is required if its time limits are not 
met; the Privacy Act, being silent on the 
subject, presumably requires exhaustion of 
administrative remedies.* The FOI Act re- 
quires notice, upon denial of access to rec- 
ords, that the individual may appeal that 
decision within the agency. The Privacy Act 
requires neither the internal appeal itself 
nor any notice of further rights after denial.* 
A party denied records under the FOI Act 
may obtain injunctive relief and costs and 
attorneys fees; no specific statute of limita- 
tions is provided. Similar relief is available 
under the Privacy Act but there is a two- 
year statute of limitations.‘ 

Of course one might maintain that the 
two Acts were meant to be cumulative where 
not inconsistent, but where inconsistent the 
provisions of the later Act would prevail. 
Such an interpretation is cast into doubt 
by subsection (q) of the Privacy Act which 
specifically states that the FOI Act exemp- 
tions from disclosure cannot be used to deny 
an individual access to files about himself. 
There would be no need for such a provision 
if all inconsistencies between the two acts 
were to be resolved in favor of the later” 

Attempting to read the two acts as cumu- 
lative, at least in part, creates a scheme of 
enormous complexity. If they are to be read 
as complementary, except where inconsistent, 
it becomes necessary to determine when that 
inconsistency exists. For example, is the Pri- 
vacy Act provision permitting special dis- 
closure restrictions on medical records—lim- 
iting disclosure to a physician—consistent 
with the FOI provision on disclosure? Does 
5 U.S.C. 552a(q) mean not only that the 
(b) (5) exemption of FOI cannot be used 
as a basis for denying records but also that 
the (b)(3) exemption tor statutory restric- 
tions on disclosure is unavailable? * Does the 
fact that the Privacy Act does not require 
an administrative appeal from a denial of 
access overrule the FOI requirement that 
such an appeal be provided and notice of 
its availability be given the requester? Read- 
ing the acts cumulatively, when would the 
administrative remedies be exhausted for 
purposes of seeking judicial review? If rec- 
ords are provided to the individual, what fees 
may be charged? ? 

Courts and administrators should not be 
cast upon this sea of uncertainty without a 
clear expression of congressional intent to 
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that effect. That does not exist in the prés- 
ent case. To the contrary, in our view the 
Privacy Act bears every evidence of having 
been regarded as a self-contained unit, em- 
bodying all requirements that Congress in- 
tended from definitions to provisions of ju- 
dicial review. It is, in our view, intended to be 
exclusively applicable to all cases in which 
an individual requests records from a system 
of records covered by the Privacy Act, after 
a date on which it comes into effect. 
Sincerely, 
Mary C. LAWTON, 
Deputy Assistant Attorney General, Of- 
fice of Legal Counsel. 
FOOTNOTES 


+ Compare 5 U.S.C. 552a (d) (1) with 5 U.S.C. 
552 (a) (6). 

2Compare 5 U.S.C. 552(a)(6)(C) with 5 
U.S.C. 552a(d) (1). 

$ Compare 5 U.S.C. 552(a)(6)(A)(i) with 
5 U.S.C. 552a(d) (1). 

*Compare 5 U.S.C. 552(a) (4) with 5 U.S.C, 
552a(g) (5). 

5 Of course, the provision is also somewhat 
superfluous under the theory that the Privacy 
Act is exclusive, but it seems to be less so. 
If an intricate system were being established, 
whereby some provisions of the later Act 
would supersede those of the earlier, but 
others would not, one would expect more 
than a single expression of the practical oper- 
ation of such supersedure. Assuming, how- 
ever, that the entire Privacy Act was re- 
garded as exclusive, subsection (q) can be 
seen as a somewhat superfluous but under- 
standable affirmation of exclusivity in a par- 
ticularly important area. 

"Under the Veterans Administration Stat- 
ute, 38 U.S.C. 3301(1) records are not avail- 
able to the veteran, if disclosure would be in- 
jurious to his physical or mental health. Un- 
der FOI, such records would be exempt from 
disclosure under 5 U.S.C. 552(b) (3) —records 
exempt by statute. What is their availability 
under Privacy Act? 

7™The FOI Act permits fees to be charged 
for the costs of both search and duplication. 
5 U.S.C. 55(a) (4). Under the Privacy Act only 
duplication fees “excluding search” may be 
charged. 552a(f) (5). 


EXHIBIT 2 
U.S. SENATE, 
Washington, D.C., August 26, 1975. 

Hon. Epwarp H. LEVI, 

Attorney General, Department of Justice, 
Constitution Avenue between Ninth and 
Tenth Streets, Washington, D.C. 

Dear Mr. ATTORNEY GENERAL: The Office 
of Management and Budget has recently 
circulated to all federal agencies a package 
of materials characterized as “helpful to 
your efforts to implement the Privacy Act of 
1974." In this package, however, is a letter 
which clearly does not help agency efforts 
to implement the Privacy Act. This letter, 
written by Deputy Assistant Attorney Gen- 
eral Mary Lawton, could prove pernicious and 
destructive if allowed to become the official 
Justice Department interpretation of the 
law. 

Under the Freedom of Information Act 
the Department of Justice has a special 
leadership role in encouraging “agency 
compliance” with the FOIA. (5 U.S.C. § 552 
(d).) Miss Lawton’s letter reflects a perver- 
sion of that role. I am thus appealing to you 
to review this matter and to issue guidance 
consistent with the congressional intent in 
both the Privacy and Freedom of Informa- 
tion laws. 

The question raised is whether the Priv- 
acy Act of 1974 is the exclusive avenue avail- 
able to a person requesting government rec- 
ords about himself, or whether the Freedom 
of Information Act may be applicable to 
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such request. The Freedom of Information 
Act and its 1974 Amendments were enacted 
prior to final passage of the Privacy Act and 
therefore contain no reference to any pos- 
sible interplay or conflict between the two 
laws. And it is true that the Privacy Act does 
not clearly address all aspects of the inter- 
face between them. Yet, regardless of spe- 
cific inconsistencies between the provisions 
of the two laws, it would be manifestly un- 
reasonable to conclude that Congress in- 
tended in the Privacy Act to carve out large 
implied exceptions to the requirements of 
the Freedom of Information Act. Generally 
supporting this observation are the follow- 
ing points: 

1. The Freedom of Information Act exempts 
from mandatory disclosure matters “specifi- 
cally exempted from disclosure by statute.” 
(5 U.S.C. $552(b)(3).) If the Privacy Act's 
exclusion of certain agencies or records does 
not “specfiically” exempt them “from disclo- 
sure”—as opposed to merely exempting them 
from the application of certain Privacy Act 
provisions, then an exception to application 
of the FOIA’s disclosure requirements cannot 
be sustained. 

2. The Privacy Act was passed by Congress 
shortly after passage of the FOIA Amend- 
ments, which significantly strengthened dis- 
closure requirements under the 1967 FOIA. 
(Purther, the same House Committee—and 
Members—were responsible for managing 
both bills.) Implied repeal of statutory provi- 
sions are not generally favored: it would be 
especially unusual to conclude that Congress 
impliedly emasculated a public right in one 
bill that it had envigorated just a few weeks 
earlier. 

3. Both House and Senate Reports on the 
Privacy Act refer with approval frequently 
to the FOIA. The final Privacy Act excepts 
from the disclosure limitations of section 
552a(b) records required to ve disclosed “un- 
der section 552 of this title’ (the FOIA). It 
further provides in section 552a(q) that 
FOIA exemptions may not be invoked “to 
withhold from an individual any record 
which is otherwise accessible” to him under 
the Privacy Act. These clauses strongly im- 
ply that on the most basic questions—dis- 
closure to a third party of government in- 
formation about an individual, and disclo- 
sure to an individual of information about 
himself—Congress intended that FOIA and 
Privacy Act will be coordinated and applied 
consistently. (I should note that neither 
law requires its provisions to be invoked by 
reference. So it becomes even more impor- 
tant for the agencies themselves to initiate 
an integrated handling of requests under 
both.) 

Miss Lawton’s letter examines some of the 
procedural problems of applying the Privacy 
Act and FOIA alternatively or concurrently. 
She does not examine the more substantive 
problems of applying the Privacy Act exclu- 
sively: 

1. Exclusive application of the Privacy Act 
would allow a blanket exemption from FOIA 
application for the entire CIA and FBI and 
for investigatory files in other agencies. Yet 
not only did Congress reject (both in 1966 
and 1974) excluding the FBI and CIA from 
FOIA requirements, the FOIA Amendments 
expand public access, under carefully delin- 
eated guidelines, to investigatory and im- 
properly classified documents. The Senate Ju- 
diciary Committee debated the question of 
applying the Act to the FBI and CIA. Much 
of the Senate floor debate was directed to- 
ward assessing the need for and implications 
of applying an amended seventh exemption 
(relating to investigatory files) to the FBI. 
And modification of the seventh exemption of 
the FOIA in Conference involved direct par- 
ticipation of the FBI with the staff of the 
managers. It is therefore unreasonable to 
conclude that, in view of the time and effort 
given moulding the FOIA to the unique prob- 
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lems of the FBI, Congress would have turned 
around and allowed that agency to be ex- 
empted completely from the Act without ex- 
plicitly saying so. 

2. One especially ludicrous result would 
ensue from treating the Privacy Act as exclu- 
sive as to covered records systems: a third 
party would be able to obtain more informa- 
tion from an investigatory file than the sub- 
ject of that file himself. 

For while the record could be exempt from 
access by the subject under the Privacy Act 
(sections 552a. (j)-(k)), it would still be 
reachable under the FOIA. Moreover, if the 
requester obtained an affidavit from the sub- 
ject, disclosure would not even constitute an 
“unwarranted invasion” of the subject’s 
privacy (sections 552(b)(6)—(7)(c)). The 
Privacy Act's apparent exclusion (under this 
reading) could thus be simply circumvented 
by use of a straw-man. 

I note that Miss Lawton concedes the pos- 
sibility that the two Acts could be read “to 
be cumulative where not inconsistent” (page 
4). She reasons, however, that if they were so 
read there would be no need for the Privacy 
Act to state that the FOIA exemptions “can- 
not be used to deny an individual access to 
files about himself.” (Section 552a (q).) 
This is not only a superficial basis, on which 
to reject cumulative application of the two 
laws; it actually provides support for the op- 
posite conclusion. The full clause reads: 

“No agency shall rely on any exemption 
contained in section 552 of this title to with- 
hold from an individual any record which is 
otherwise accessible to such individual under 
the provisions of this section.” (Emphasis 
added.) 

It appears clearly intended that access 
under the Privacy Act is to be complete, and 
not subject to FOIA exemptions, where the 
Privacy Act grants access. But where the Pri- 
vacy Act does not grant access, the FOIA— 
and its exemptions—apply. 

This, it seems to me, provides a coherent 
and rational approach for integrating the two 
laws substantively. Any other would do in- 
jury to the congressional purpose and na- 
tional policy underlying each Act: 

Once this substantive compatibility is ac- 
cepted, there nonetheless remain complex 
and challenging procedural issues involving 
the interaction of the two laws. These may 
be resolved more readily if the objectives of 
both laws—broad access, agency responsive- 
ness, and effective judicial review—are used 
to guide their resolution. I and the staff of 
the Subcommittee on Administrative Prac- 
tice and Procedure stand ready to assist you 
and your staff in developing a coherent pro- 
cedural framework, for agency handling of 
information requests, that is faithful to the 
requirements of both the Privacy Act and the 
Freedom of Information Act. 

If, after the effective date of the Privacy 
Act, the FBI, CIA, IRS, or other agency re- 
fuses to provide information covered by the 
Freedom of Information Act on the grounds 
that the information is in record systems ex- 
empted from application of the Privacy Act, 
and that the Privacy Act is exclusive in that 
regard, I believe that refusal will ultimately 
be found to be arbitrary and capricious by 
the courts. These issues should not, in any 
event, have to await litigation for their reso- 
lution. 

Since the Privacy Act becomes effective 
next month, and agencies are presently ac- 
tively planning to implement that Act, your 
opinion on this issue of exclusivity is critic- 
ally needed as soon as possible. I will look 
forward to your response. 

Sincerely, 
Epwarp M. KENNEDY. 
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ExHIBIT 3 


The Library of Congress, 
Research Service 
Washington, D.C., September 8, 1975. 
To: Senate Subcommittee on Administrative 
Practice & Procedure 
From: American Law Division 
Subject: Relationship of the Freedom of In- 
formation Act and the Privacy Act; Ex- 
clusivity of Remedies 


This is in response to your request for a 
critical analysis of the Justice Department's 
position regarding the relationship of the 
Freedom of Information Act (5 U.S.C. 552) 
and the recently enacted Privacy Act (5 
U.S.C. 552a). It is the Department's position, 
as stated in a July 30, 1975 letter from Deputy 
Assistant Attorney General Mary Lawton to 
the Chief Counsel, Internal Revenue Service, 
that the Privacy Act, after its effective date 
of September 27, 1975, is “the exclusive 
remedy for an individual who seeks records 
about himself contained in a system of rec- 
ords covered by the Privacy Act.” 

The Department’s letter notes various pro- 
visions in the Privacy Act which limit access 
to an individual's files in arguing that the 
Privacy Act is not an alternative procedure 
to the Freedom of Information Act. Proce- 
dural variations between the two acts are 
pointed to as indicating “that the two acts 
simply cannot be read entirely together.” 
Furthermore, according to the letter, “|ajt- 
tempting to read the two acts as cumulative, 
at least in part, creates a scheme of enor- 
mous complexity.” The letter concludes: 

“Courts and administrators should not be 
cast upon this sea of uncertainty without a 
clear expression of congressional intent to 
that effect. That does not exist in the present 
case. To the contrary, in our view the Privacy 
Act bears every evidence of having been 
regarded as a self-contained unit, embodying 
all requirements that Congress intended, 
from definitions to provisions of judicial re- 
view. It is, in-our view, intended to be ex- 
clusively applicable to all cases in which an 
individual requests records from a system of 
records covered by the Privacy Act, after the 
date on which it comes into effect.” 

The Privacy Act is a comprehensive law 
relating primarily to the safeguarding, man- 
agement, compilation and dissemination of 
records maintained by the federal govern- 
ment on individuals and which are retriev- 
able by the name of the individual or some 
other identifying particular assigned to the 
individual. See, 5 U.S.C. 552a(a)(5). The 
principal aim is the protection of the pri- 
vacy of the individual by controlling the dis- 
closure of records pertaining to him and as- 
suring that files are maintained accurately, 
with the individual’s knowledge, and for a 
proper purpose. Access by an individual to 
records pertaining to him is accorded under 
subsection d(1) of the Act and means are 
provided by which amendments and correc- 
tions of the records can be made. 5 U.S.C. 
552a(d) (2). Exemptions from the access and 
modification provisions, as well as other pro- 
visions of the Act, are permitted the agencies. 
6 U.S.C. 552(a)(j) and (k). 

The Freedom of Information Act (FOIA), 
5 U.S.C. 552, is a disclosure law. It provides, 
inter alia, that upon request for records by 
any person, agencies shall make such records 
available unless they fall within the terms 
of nine exemptions to the Act. 5 U.S.C. 552 
(b). The exemptions relate to the substance 
of the records and permit the withholding 
of such matters as classified material, inter- 
agency memoranda, investigatory files, per- 
sonnel and medical records, and records spe- 
cifically exempt from disclosure by statute. 

An individual can request records pertain- 
ing to him under the terms of both acts. 
The Privacy Act specifically grants him ac- 
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cess under 5 U.S.C. 552a(d)(1). An individ- 
ual is clearly “any person” under the FOIA 
and so long as the records are “reasonably 
described” (5 U.S.C. 552(a)(3)(A)) he can 
seek such records pertaining to himself under 
that act. The question is whether the Privacy 
Act is the exclusive means of obtaining ac- 
cess to records pertaining to the individual 
requester when such records are contained 
in a system of records as defined in the 
Privacy Act. 

The Privacy Act contains four references 
to the Freedom of Information Act, none of 
which resolve the question of exclusivity of 
remedies. Section (b) (2) prohibits disclosure 
of any individually identifiable record to any 
person or agency, without prior request by 
or consent of the Individual concerned, un- 
less disclosure would be “required under sec- 
tion 552 of this title.” 5 U.S.C. 552a(b) (2). 
Disclosures under (b)(2) are also exempt 
from the requirement that such records be 
“accurate, complete, timely, and relevant for 
agency purposes” before they are dissemi- 
nated to any person other than an agency. 
5 U.S.C. 552a(e) (6). Among the specific ex- 
emptions in the Act (which permit agency 
heads to exempt certain systems of records 
from various provisions of the Act) are sys- 
tems of records “subject to the provisions of 
section 552(b) (1) of this title.” 5 U.S.C. 552a 
(k) (1). Finally, the Freedom of Information 
Act is mentioned in section (q) which pro- 
hibits an agency from relying on exemptions 
in the FOIA to withhold records from an in- 
dividual otherwise accessible under the Pri- 
vacy Act. 5 U.S.C. 552a(q). 

The legislative history of the Privacy Act 
is similarly unilluminating on the question 
of the relationship of the remedies provided 
in both the Privacy Act and the FOIA. Con- 
gress was not oblivious to the requirements 
of the Freedom of Information Act, however, 
during consideration of the Privacy Act. In 
fact, the President's veto of amendments to 
the FOIA designed to facilitate disclosure of 
records was overridden on the same day the 
Privacy Act was approved. The veto override 
vote in the House came within minutes of 
the debate and passage of the House version 
of the Privacy Act. 

A version of the Privacy Act which passed 
the Senate on November 22, 1974 contained 
a provision that “[nJothing in this Act shall 
be construed to permit the withholding of 
any personal information which is otherwise 
required to be disclosed by law or any reg- 
ulation thereunder.” See, 120 Cong. Rec. 
S 19900 (daily ed. Nov. 22, 1974). This pro- 
vision was omitted from the final version 
without explanation. Sections (b)(2) and 
(q) were instead added to the bill which be- 
came the Privacy Act. The Analysis of House 
and Senate Compromise Amendments to the 
Federal Privacy Act submitted in lieu of a 
conference report explains, somewhat am- 
biguously: 

“The Senate bill reflected the position of 
an earlier draft of the House measure in Sec- 
tion 205(b) where it provided that nothing 
in the act shall be construed to permit the 
withholding of any personal information 
which is otherwise required to be disclosed 
by law or any regulation thereunder. This 
section was intended as specific recognition 
of the need to permit disclosure under the 
Freedom of Information Act. 

“The compromise amendment would add 
an additional condition of disclosure to the 
House bill which prohibits disclosure with- 
out written request of an individual unless 
disclosure of the record would be pursuant 
to Section 552 of the Freedom of Informa- 
tion Act. This compromise is designed to pre- 
serve the status quo as interpreted by the 
courts regarding the disclosure of personal 
information under that section. 

“A related amendment taken from the 
Senate bill would prohibit any agency from 
relying upon any exemption contained in 
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Section 552 to withhold from an individual 
any record which is otherwise accessible to 
such individual under the provisions of this 
section.” 120 Cong. Rec. S 21817 (daily ed. 
Dec. 17, 1974). 

Thus, the intention of the compromise 
amendments described above was to “pre- 
serve the status quo as interpreted by the 
courts regarding the disclosure of personal 
information under [the FOIA].” Since the 
status quo included the possibility of indi- 
vidual access to his own file under the FOIA, 
it can hardly be persuasively argued that the 
omission of the language of the Senate- 
passed bill in the final version and its re- 
Placement with the compromise amend- 
ments “suggests that Congress ultimately 
decided that the Privacy Act exemptions 
should govern exclusively .. .*" While it is 
true that the effect of the compromise 
amendments differs from that of the Senate- 
passed bill, it is the intent of the Congress as 
an interpretative device which is important. 
Silence on the omission of a provision and 
an intent to preserve the status quo vis-a- 
vis the FOIA respecting other provisions can 
not be read to mean that Congress intended 
to replace the FOIA with the mechanisms of 
the Privacy Act regarding individual access 
to his own file. 

Speculation over Congressional intent is 
risky, particularly in the case of a complex 
bill passed rather hurriedly at the end of a 
legislative session. Those who argue that the 
Privacy Act preempts the FOIA in cases of 
individuals seeking their own records con- 
tained in a system of records, however, must 
overcome some basic tenets of statutory in- 
terpretation. 

The Justice Department argument is that 
the Privacy Act implicitly worked an amend- 
ment or repeal of the FOIA in that class of 
cases involving an individual seeking dis- 
closure of a record pertaining to him con- 
tained in a system of records, as defined in 
the Act. However, repeals or amendments by 
implication are not favored. Regional Rail 
Reorganization Act Cases, 419 U.S. 102, 133 
(1974); Morton v. Mancari, 417 U.S. 535, 550 
(1974); Posadas v. National City Bank, 296 
U.S. 497, 503 (1936). “In the absence of some 
affirmative showing of an intention to repeal, 
the only permissible justification for a repeal 
by implication is when the earlier and later 
statutes are irreconcilable.” Morton v. Man- 
cari, 417 U.S. 535, 550 (1974). The Supreme 
Court, in the Regional Rail Reorganization 
Act Cases, agreed with the District Courts’ 
formulation of the rule: 

“A new statute will not be read as wholly 
or even partially amending a prior one un- 
less there exists a “positive repugnancy” be- 
tween the provisions of the new and those 
of the old that cannot be reconciled. .. . Be- 
fore holding that the result of the earlier 
consideration has been repealed or qualified, 
it is reasonable for a court to insist on the 
legislature's using language showing that it 
has made a considered determination to that 
end.” 419 U.S. 102, 134 quoting 384 F. Supp. 
895, 946 (Sp. Ct. 1974). 

The question in the rail reorganization 
cases cited above was whether the Rail Act, 
with its own remedy and scheme of compen- 
sation, preempted the general Tucker Act 
remedy for unconstitutional takings of prop- 
erty. See, 419 U.S. 102, 126. The Supreme 
Court held that it did not‘ As a general 
rule, remedial statutes are given a harmoni- 
ous construction if possible and “the enact- 
ment of a new statutory remedy does not 
operate to repeal other statutory remedies, 
but the new remedy is construed as cumula- 
tive and to coexist with the existing methods 
of enforcement.” Sutherland, Statutory Con- 
struction § 23.27 (4th ed. 1974); see, Jones v. 
Mayer Co., 392 U.S. 409, 416 (1968); Sullivan 
v. Litle Hunting Park, 396 U.S. 229, 237 
(1969). 
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The Department of Justice points to sev- 
eral differences in the access provisions of 
the Privacy Act as opposed to the FOIA as 
creating a “sea of uncertainty” and evincing 
an intent on the part of Congress to replace 
the FOIA remedy with the Privacy Act rem- 
edy, “a self-contained unit, embodying all 
requirements that Congress intended, from 
definitions to provisions of judicial review.” 
As noted above, it is difficult to argue that 
Congress intended such a drastic remedial 
modification without saying a word about it 
and on the same day it overwhelmingly 
overrode a Presidential veto of a strength- 
ened version of the very act it is now argued 
was modified. Furthermore, an examination 
of the “inconsistencies” discussed in the De- 
partment’s letter does not demonstrate the 
degree of irreconcilability and “repugnancy” 
necessary on which to base a conclusion of 
qualification or repeal by implication. See, 
Sutherland, supra § 23.10; Posadas v. Na- 
tional City Bank, 296 U.S. 497, 504 (1936); 
Regional Rail Reorganization Act Cases, 419 
U.S. 102, 134. 

The Department’s letter mentions three 
provisions of the Privacy Act which serve to 
limit access to information and argues that 
such limitations, contained as they are in 
the newer statute, preclude alternative use 
of the older FOIA. However, exemptions or 
limitations contained in later remedial stat- 
utes do not necessarily evidence an intent 
to occupy the field to the exclusion of earlier 
remedial statutes on the same subject. See, 
Jones v. Mayer Co., 392 U.S. 409, 416 (1968) ;5 
Sullivan v. Little Hunting Park, 396 U.S. 229 
(1969) .° Furthermore, administrative inter- 
pretations of two of the three provisions re- 
sult in no incompatibility with the FOIA. 

For instance, the Department’s letter notes 
that agencies may impose identity verifica- 
tion requirements on individuals seeking ac- 
cess to their records under the Privacy Act. 
5 U.S.C. 552a(f) (2). There is no similar re- 
quirement under FOIA. However, OMB has 


recommended regarding (f)(2) verification 
that the “requirements pertaining to verifi- 
cation of identity contained in subsection 
(f) (1) [notification of an individual that a 


record pertaining to him exists], above, 
should also be noted.” OMB Guidelines 
28967. Subsection (f)(1) verification pro- 
cedures “may only be imposed when the fact 
of the existence of a record would not be re- 
quired to be disclosed under the Freedom of 
Information Act (5 U.S.C. 552).” OMB 
Guidelines 28967; see OMB Guidelines 28964. 

Thus, an effort is made to mesh the two 
acts. Furthermore, as a practical matter, 
verification procedures are likely to be em- 
ployed in FOIA requests for such individ- 
ually identifiable records. The disclosure of a 
record to someone other than the subject of 
that record may "constitute a clearly unwar- 
ranted invasion of personal privacy” (5 
U.S.C. 552(b) (6) ), while disclosure to the in- 
dividual himself may not. Thus, some verifi- 
cation procedure is necessary to determine 
the applicability of the FOIA exemption. See 
also, 5 U.S.C. 552(b) (7) (C).7 

The Department's letter also points to the 
supposed conflict between the FOIA and sub- 
section (f)(3) of the Privacy Act which, in 
its view, “permits an agency to restrict cer- 
tain disclosures to the requesting subject’s 
physician rather than making them to the 
subject himself.”* OMB does not seem to 
take such an either/or position nor do the 
terms of the Act reflect such a position. Sub- 
section (f) (3) does permit special procedures 
“if deemed necessary”, but these special pro- 
cedures are for “the disclosure to an individ- 
ual of medical records.” (Emphasis sup- 
plied). The OMB Guidelines similarly pro- 
vide: 

“As written, the Act provides that indi- 
viduals have an unqualified right of access 


Footnotes at end of article. 
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to records pertaining to them (with certain 
exceptions specified in subsections (j) and 
(k), below, but that the process by which 
individuals are granted access to medical 
records may, at the discretion of the agency, 
be modified to prevent harm to the individ- 
ual.” OMB Guidelines 28967 (Emphasis 
added). 

Finally, the Department views subsection 
(ad) (5) as a limitation making alternative 
application of the Privacy Act and the FOIA 
impossible. Subsection (d) (5) provides that 
“nothing in this section shall allow an in- 
dividual access to any information compiled 
in reasonable anticipation of a civil action 
or proceeding.” 5 U.S.C. 552a(d)(5). The 
Department concludes (apparently with re- 
gard to this subsection and the others dis- 
cussed above) that “it is entirely implausible 
that such substantial protections as these 
were intended only to apply to the incre- 
mental access which the Privacy Act provides 
beyond that of the FOI Act—so that they 
could be entirely avoided if the FOI Act 
alone were the basis of the request.” ° 

Initially, it might be said that entirely 
avoiding the restrictions of (d)(5) by means 
of the FOIA may be difficult in many, if not 
most, situations as exemption 7 of the FOIA 
may well apply to such records. Secondly, 
the OMB Guidelines interpret subsection 
(d) (5) within the framework of the FOIA: 

“This provision is not intended to preclude 
access by an individual to records which 
are available to that individual under other 
procedures (e.g. pretrial discovery). It is 
intended to preclude establishing by this 
Act a basis for access to material being pre- 
pared for use in litigation other than that 
established under other processes such as 
the Freedom of Information Act or the rules 
of civil procedure.” OMB Guideline 28960. 

Thus, subsection (d)(5) would seem to 
leave the FOIA unimpaired. 

Other procedural variations between the 
two Acts are noted by the Department in 
arguing that the Privacy Act and the FOIA 
are incapable of concurrent application. The 
Privacy Act prescribes no time limits on the 
agency decision to grant or deny access to 
records unlike the FOIA which sets limits. 
Neither does it require an administrative ap- 
peal of the denial of access to records. A two- 
year statute of limitations is applicable to 
civil relief under the Privacy Act. The FOIA 
has no specific statute of limitations pro- 
vision. 

Regarding the time limits, OMB has rec- 
ommended that argencies reply to a request 
for access within 10 days, the same as under 
FOIA. OMB Guidelines 28957. Furthermore, 
the fact that the Privacy Act dispenses with 
the necessity of administrative appeal and 
has no set exhaustion of remedies schedule 
as in the FOIA does not preclude harmoniz- 
ing the two Acts. As the Department’s letter 
recognizes, “[t]here would be no difficulty in 
harmonizing application of the two Acts to 
the same request if the effect of the Privacy 
Act were merely to expand access which the 
FOI Act already provides. Then one might 
reasonably assert that a requester was free 
to proceed under the older legislation—but 
could obtain still more by proceeding under 
the newer.” 1 

An alternative interpretation—and a 
means to harmonize the two Acts—would be 
to impose the FOIA procedural requirements 
(time limits, appeal rights) on requests for 
records in a system of records. Congressional 
silence could mean that it intended such 
limits to apply. Access is not a new remedy 
provided by the Privacy Act and the machin- 
ery of the FOIA, in terms of administrative 
handling of requests, is already in existence. 
On the other hand, Congress did feel it neces- 
sary to prescribe time limits in the newer leg- 
islation when it provided for a new remedy, 
namely, the correction of individual records. 
5 U.S.C. 552a(d) (2). A request for one’s rec- 


CONGRESSIONAL RECORD — SENATE 


ord contained in a system of records comes 
within the terms of the FOIA™ and nothing 
in the Privacy Act explicitly prohibits appli- 
cation of the general terms of the FOIA. 

It would seem that the procedural vari- 
ations between the Privacy Act and the FOIA 
do not pose insurmountable barriers to a 
harmonizing interpretation and application 
of the two acts. They certainly do not point 
to a complete supersedure by the Privacy 
Act of the FOIA with respect to individuals’ 
requests for their own records contained in 
a system of records. An examination of the 
substantive provisions of the Act—particu- 
larly the operation of the Privacy Act’s ex- 
emptions in relation to FOIA requests for 
similar records—demonstrates the absurd 
consequences of viewing the Privacy Act as 
the exclusive means of gaining access to 
one’s own records. 

Sections (j) and (k) of the Privacy Act 
permit agencies to exempt certain systems 
of records from various provisions of the Act, 
including (d)(1), the access provision. The 
general exemptions in section (j) allow insti- 
tutional exemptions for files maintained by 
the CIA and law enforcement agencies. The 
section (k) specific exemptions relate to the 
substance of the records and include records 
subject to (b)(1) of the FOIA (classified 
national security matters), investigatory 
records, records maintained in connection 
with protection of the President, purely 
statistical records, and records relating to 
qualification, testing, promotion, appoint- 
ment for various forms of federal service. 

The exemptions do not apply to section 
(b) of the Privacy Act, which outlines con- 
ditions of disclosure to third parties of an 
individual's records. Section (b) prohibits 
such disclosure without prior request or 
consent of the individual unless disclosure 
would be “required under section 552 of this 
title [FOIA].” 5 U.S.C. 552a(b) (2). Thus, a 
third party could gain access to an individ- 
ual’s record contained in a system of records 
if none of the exemptions of the FOIA ap- 
plied to the records. The anomaly of greater 
third-party access to an individual's file than 
the individual himself could thus result if 
the Privacy Act exemptions are broader than 
the FOIA exemptions and the Privacy Act is 
deemed the exclusive vehicle for individual 
access to his own records. 

For example, assuming the Justice Depart- 
ment’s position that the Privacy Act is ex- 
clusive, records maintained by the CIA, re- 
gardless of their content, may be exempt 
from the access provision of the Privacy Act. 
5 U.S.C. 552a(j)(1). However, if the sub- 
stance of the records does not entitle them 
to come under any of the nine exemptions 
of the FOIA, a third party would have access 
to the records pursuant to the FOIA and sec- 
tion (b)(2) of the Privacy Act." 

The breadth of some of the specific exemp- 
tions might also contribute to the anomaly 
described above. For example, records “main- 
tained and used solely as statistical records” 
could be denied the individual (5 U.S.C. 55a 
(k)(3)), but be available to third parties 
under the FOIA, assuming no FOIA exemp- 
tion applied. Similarly with records “main- 
tained in connection with providing protec- 
tive services to the President of the United 
States or other individuals", a broad exemp- 
tion not keyed to the specific content of a 
record. 5 U.S.C. 552a(k) (4). Exemption 2 of 
the specific Privacy Act exemptions covers 
“investigatory material compiled for law en- 
forcement purposes”, a much broader exemp- 
tion than the comparable law enforcement 
exemption of the FOIA.™ Since exemption 7 
is a frequently invoked exemption in FOIA 
cases, it is likely that the third party versus 
individual access question may arise in this 
context. 

The difference between third-party and in- 
dividual access as a result of the Justice De- 
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partment’s interpretation of the exclusivity 
of remedies also points to the ease which the 
limitations resultant from exclusivity may 
be circumvented. If an individual is denied 
access to records with would be available 
under the FOIA, all he need do, assuming he 
is precluded from pursuing an FOIA remedy 
himself, is to ask a friend to request them for 
him. The records would have to be disclosed 
pursuant to section (b) of the Privacy Act, 
either because the individual has submitted 
a written request that they be disclosed to 
the third party or because they are required 
to be disclosed under section 552 (FOIA). 
5 U.S.C. 552a(b) (2). 

The absurdity of the above results—great- 
er third-party access and the promotion of 
circumyention—probably argues more per- 
suasively against the exclusivity argument of 
the Justice Department than an effort to 
reconcile the minutiae of differing procedural 
requirements. Statutes will not be interpreted 
to reach absurd results.“ Since there is no 
provision prohibiting recourse to the FOIA 
remedy nor legislative history indicating that 
the FOIA remedy has been superseded, the 
Privacy Act remedy should not be construed 
in a manner which will result in the anoma- 
lies described above. 


CONCLUSION 


There is nothing in the terms of the Pri- 
vacy Act or its legislative history which indi- 
cates that the Privacy Act is the exclusive 
means by which an individual can gain ac- 
cess to his own records contained in a system 
of records. Many of the so-called “inconsist- 
encies” listed in the Justice Department's 
letter have been reconciled with the FOIA in 
the OMB guidelines issued pursuant to the 
Privacy Act. Furthermore, they do not seem 
to constitute the clear repugnancies which 
are necessary before a court will hold that 
one statute has implicitly repealed or super- 
seded another. 

The primary purpose of the Privacy Act is 
the protection of individual privacy by con- 
trolling the collection, management, and dis- 
semination of individually identifiable rec- 
ords. Access to such records by the individ- 
ual is one method by which control is 
achieved and is a necessary adjunct to the 
accurate maintenance of records. It flies in 
the face of the whole legislative effort in this 
area to construe the Privacy Act as a back- 
handed method to limit individual access to 
records while at the same time preserving 
potentially greater access rights to third 
parties. 

RICHARD EXLKE, 
Legislative Attorney. 
FOOTNOTES 


115 U.S.C. 552(b)(1) is the first exemp- 
tion of the Freedom of Information Act re- 
lating to matters that are “specifically au- 
thorized under criteria established by an Ex- 
ecutive order to be kept secret in the inter- 
est of national defense or foreign policy and 
are in fact properly classified pursuant to 
such Executive order.” 

2 The Senate reported a privacy bill, S. 3418, 
on September 26, 1974. S. Rept. No. 93-1183. 
The House version, H.R. 16373, was reported 
on October 2, 1974. H. Rept. No. 93-1416. The 
bills were debated by both houses on No- 
vember 20 and 21, 1974 and different ver- 
sions were passed by the House and Senate 
on November 21. See Congressional Record, 
vol. 120, pp. 36643-36660, 36882, 36885-36921, 
36955-36977 (Nov. 20, 21, 1974). A conference 
was not held on the differing bills, but a staff 
compromise was presented and debated on 
December 17 and 18, 1974. See Congressional 
Record vol. 120, pp. 40412, 40730-40731, 40879— 
40887 (Dec. 17, 18, 1974). The Privacy Act 
became law on December 31, 1974. 

3 Lawson letter, page 2. 

¢In analyzing legislative history which is 
relatively more illuminating than that avail- 
able on the similar question in the context 
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of the Privacy Act and the FOIA, the Court 
concluded: 

“In sum, we cannot find that the legisla- 
tive history supports the arguments that the 
Rail Act should be construed to withdraw 
the Tucker Act remedy. The most that can 
be said is that the Rail Act is ambiguous on 
the question. In that circumstance, appli- 
cable canons of statutory construction re- 
quire us to conclude that the Rail Act is not 
to be read to withdraw the remedy under the 
Tucker Act.” 419 U.S. 102, 133. 

* Title VIII of the Civil Rights Act of 1968 
did not affect 42 U.S.C. § 1982, despite the 
fact that the former contains exemptions 
and time limits not contained in the latter. 
The Court stated: 

“At oral argument, the Attorney General 
expressed the view that, if Congress should 
enact the pending bill, § 1982 would not be 
affected in any way but “would stand inde- 
pendently.” That is, of course, correct. The 
Civil Rights Act of 1968 does not mention 
42 U.S.C. § 1982, and we cannot assume that 
Congress intended to effect any change, 
either substantive or procedural, in the 
prior statute.” 392 U.S. 409, 416 n. 20. 

See also, Fred v. Kokinokos, 347 F. Supp. 
942. (E.D.N.Y. 1972) . 

s Civil Rights Act of 1964 did not super- 
cede 42 U.S.C. § 1982. The court in Troy v. 
Shell Oil Company, 378 F. Supp. 1042, 1047 
(E.D. Mich. 1974) elaborated: 

“The distinction between a Title VII claim 
and a claim bottomed on the Civil Rights 
Act of 1866 is significant. A claimant under 
the latter is not burdened with the proce- 
dural prerequisites of Title VII, Although the 
kinds of discrimination covered by the two 
statutes overlap to some extent, the courts 
have nevertheless refused to hold that the 
older statute was preempted by Title VIII. 
The remedies they create are independent 
and unaffected by the other's existence. .. . 
Thus, when discrimination of the type cov- 
ered by both statutes is involved, relief may 
be available under § 1981 et seq. which is not 
available under Title VII because of a fail- 
ure to exhaust administrative remedies.” 

See also, Penn v. Schlesinger, 497 F. 2d 970 
(5th Cir. 1974). 

*In discussing this portion of exemption 7 
of the FOIA in the Conference Report on the 
1974 amendments, it was stated that the con- 
ferees “wish to make clear that disclosure 
of information about a person to that person 
does not constitute an invasion of his pri- 
vacy.” Some identity verification procedures 
would seem to be necessary in order to de- 
termine the applicability of this exemption. 
The Attorney General also states that “when 
information otherwise exempt under clause 
(c) is sought by a requester claiming to be 
the subject of the information, the agency 
may require appropriate verification of iden- 
tity.” Attormey General’s Memorandum on 
the 1974 Amendments to the Freedom of In- 
formation Act 10 (1975). 

8 Lawton letter, page 3. 

* Id. 

” Lawton letter, page 2. 

“n § U.S.C. 552(a) (3) provides: 

“Except with respect to the records made 
available under paragraphs (1) and (2) of 
this subsection, each agency, upon any re- 
quest for records which (A) reasonably de- 
Scribes such records and (B) is made in ac- 
cordance with published rules stating the 
time, place, fees (if any), and procedures to 
be followed, shall make the records promptly 
available to any person.” 

The FOIA speaks in terms of “any request” 
for records, not just requests for records 
pursuant to this section. 

122 One of the exemptions, (b)(6), of the 
FOIA permits the withholding of “personnel 
and medical files and similar files the disclo- 
sure of which would constitute a clearly un- 
warranted invasion of personal privacy.” 
5 U.S.C. 552(b) (6). 
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The compromise final version of the Pri- 
vacy Act rejected a provision of the House 
bill which would have made disclosure of 
all individually identifiable information in 
government files a “clearly \inwarranted in- 
vasion of personal privacy”; nd thus exempt 
from disclosure under FOIA. See Congres- 
sional Record, vol. 120, p. 40407 (Dec. 17, 
1974). Thus, it is possible that some individ- 
ually identifiable records would not be ex- 
empt under the standards of 5 U.S.C. 552 
(b) (6) and thus required to be disclosed (as- 
suming other FOIA exemptions were not ap- 
plicable) to third parties under (b) (2) of the 
Privacy Act. 

In addition, it would not seem that the 
Privacy Act is a statute under the terms of 
exemption 3 of the FOIA which permits with- 
holding of matters “specifically exempted 
from disclosure by statute.” 5 U.S.C. 552(b) 
(3). The exemptions in the Privacy Act are 
permissive and an agency is not required to 
withhold records within the purview of the 
exemptions, See OMB Guidelines 28971. Thus, 
any exemptions from disclosure under the 
Privacy Act is “the creature of the adminis- 
trator and does not fall within the meaning 
of the words ‘specifically exempted .. . by 
statute.’” People of State of California v. 
Weinberger, 505 F. 2d 767 (9th Cir. 1974); see, 
FAA Administrator v. Robertson, 45 L. Ed. 2d 
164 (1975). 

“Tt is likely that agencies will not exempt 
records from the terms of the Privacy Act if 
they would be available under FOIA, accord- 
ing to an OMB official connected with the 
drafting of the guidelines. 

u Access to such investigatory records is 
expanded if “any individual is denied any 
right, privilege, or benefit that he would 
otherwise be entitled by Federal law, or for 
which he would otherwise be eligible, as a 
result of the maintenance of such material 
...” 5 U.S.C. 552a(k) (2). 

No such showing of injury is required for 
access under the FOIA. 

15 See, 73 Am. Jur. 2d Statutes, § 265. 


EXHIBIT 4 


OFFICE OF THE DEPUTY 
ATTORNEY GENERAL, 
Washington, D.C., October 1, 1975. 
Hon, EDWARD M. KENNEDY, 
U.S. Senate, Washington, D.C. 

Dear SENATOR KENNEDY: I recently received 
a copy of your letter to Attorney General Levi 
expressing your concern about Deputy As- 
sistant Attorney General Lawton’s letter and 
the Justice Department's interpretation of 
the Privacy Act as ostensibly expressed in 
her letter. 

Some weeks before I saw your letter, I and 
others here had concerns substantially simi- 
lar to yours. Hence we discussed and drafted 
an additional provision to be added to our 
Privacy Act regulations. We think this pro- 
vision, a copy of which is enclosed, serves to 
meet what you suggest. 

That is not to say, however, that this pro- 
vision will resolve all of the difficult proce- 
dural issues posed by the various sections of 
the two Acts. For that reason, I welcome 
your suggestion for a cooperative effort and 
have so notified my principal advisors. The 
Chief Counsel of your Subcommittee will be 
contacted shortly in this regard. 

Sincerely, 
Harotp R. TY Ler, Jr., 
Deputy Attorney General. 
SECTION 16.57. RELATIONSHIP OF PRIVACY ACT 
AND THE FREEDOM OF INFORMATION ACT 

(a) Issuance of this section and actions 
considered or taken pursuant hereto are not 
to be deemed a waiver of the Government’s 
position that the mtaerials in question are 
subject to all of the exemptions contained 
in the Privacy Act. By providing for exemp- 
tions in the Act, Congress conferred upon 
each agency the option, at the discretion 
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of the agency, to grant or deny access to 
exempt materials unless prohibited from 
doing so by any other provision of law. Re- 
leases of records under this section, beyond 
those mandated by the Privacy Act, are at 
the sole discretion of the Deputy Attorney 
General and of those persons to whom au- 
thority hereunder may be delegated. Au- 
thority to effect such discretionary releases 
of records and to deny requests for those 
records as an initial matter is hereby dele- 
gated to the appropriate system managers 
as per the Notices of Systems of Records 
published in 40 Federal Register 167, pages 
38703-38801 (August 27, 1975). 

(b) Any request by an individual for in- 
formation pertaining to himself shall be 
processed solely pursuant to Subpart D of 
these regulations. To the extent that the 
individual seeks access to records from sys- 
tems of records which have been exempted 
from the provisions of the Privacy Act, the 
individual shall receive, in addition to ac- 
cess to those records he is entitled to re- 
ceive under the Privacy Act and as a mat- 
ter of discretion as set forth in subsection 
(a), access to all records within the scope 
of his request to which he would have been 
entitled under the Freedom of Information, 
Act, 5 U.S.C. 552, but for the enactment of 
the Privacy Act and the exemption of the 
pertinent systems of records pursuant there- 
to. Only those fees set forth in section 16.46 
of this Title may be charged a requester as 
to any records to which access is granted 
pursuant to the provisions of this subsec- 
tion. 

(c) When an individual requests access 
to records pertaining to criminal, national 
security or civil investigative activities of the 
Federal Bureau of Investigation which are 
contained in systems of records exempted 
under provisions of the Privacy Act, such 
requests shall be processed as follows: 

(1) Where the investigative activities in- 
volved have been reported to F.B.I. Headquar- 
ters, records maintained in the F.B.I.’s Cen- 
tral files will be processed; and, 

(2) Where the investigative activities in- 
volved have not been reported to F.B.I. 
Headquarters, records maintained in files of 
the Field Office identified by the requester 
will be processed. 


NATIONAL TRANSPORTATION 
POLICY 


Mr. TAFT. Mr. President, on Septem- 
ber 17 the Department of Transportation 
issued a statement of national transpor- 
tation policy. The Secretary of Trans- 
portation, Mr. William T. Coleman, 
stated in his introductory letter to the 
statement that, “we—the Department of 
Transportation—invite and urge your 
criticisms and comments.” Accordingly, 
I would like to offer a few observations 
on several specific aspects of the policy 
statement. 

First, I would like to offer my apprecia- 
tion and support for the emphasis in the 
policy statement on the need for further 
development of intermodal relationships. 
We have too often looked at transporta- 
tion as roads, railroads, or airplanes, not 
as an integrated process of moving goods 
from point A to point B. Yet it is the 
latter which is the driving factor, not 
the specific mode. As the policy state- 
ment notes, “The potential of intermodal 
services remains for the most part un- 
realized. The exploitation of the inherent 
efficiencies of modes working in combina- 
tion has been inhibited by an array of 
physical and institutional barriers, such 
as inadequate cross-modal terminals and 
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regulatory inhibitions against through- 
ticketing or multimodal ownership. We 
must systematically identify and remove 
barriers to efficient connectivity between 
modes.” I agree fully with the policy 
statement in this respect, and I hope we 
will soon see proposals from the Depart- 
ment of Transportation for legislation 
designed to facilitate intermodal cooper- 
ation, and the formation of intermodal 
transportation arrangements and or- 
ganizations. 

Another section of the policy statement 
dealing with mass transit has aroused 
some concern on my part, both in rela- 
tion to what is stated and in relation to 
what was not stated. 

On page 8 of the statement, it is noted 
that Federal policy should: “Regard the 
present types of fixed systems as appro- 
priate only in a few highly populated 
metropolitan areas, and support ef- 
forts to develop a type of rail system 
which is much less costly to build, oper- 
ate, and maintain.” 

Then, on page 11, the statement says 
that mass transit needs, “in a few places, 
rapid or light rail facilities, in order to 
attract greater patronage.” 

These two statements seem contradic- 
tory in several ways. In the first place, 
the statement on page 8 fails to mention 
the fact that we already have a type 
of rail system which is much less costly 
to build, operate, and maintain than is 
rapid transit. It is light rail. It is not 
a matter of developing light rail—our 
Nation ran on it 50 years ago, in the form 
of streetcars and interurbans; Europe 
runs on it today; several American cities 
still have it; and Dayton, Ohio has ap- 
plied for Federal funding to build a light 
rail system—but is having difficulty in 
getting the Department of Transporta- 
tion and the Urban Mass Transit Admin- 
istration to recognize its existence and 
support it. The fact that the policy state- 
ment could speak as if we had to start 
searching for such a rail mode is unfor- 
tunate evidence that light rail still is not 
recognized within DOT. 

Second, whereas the first part of the 
statement on page 8 would appear to 
assert, correctly, that only the larger 
cities can justify a full heavy-rail rapid 
transit system, the statement on page 12 
appears to lump light rail in with rapid 
transit and say only a few places are 
suitable for light rail. This, again, shows 
a failure on the part of DOT to under- 
stand light rail. Light rail is precisely 
the less costly rail system which DOT 
Says on page 8 that it wants. Because it 
is low cost—generally about one-fifth the 
cost to build than rapid transit—it is 
suitable for many cities across the coun- 
try, including medium and even low-den- 
sity urban areas. It is totally unfair to 
light rail—and to America’s urban resi- 
dents, who would benefit greatly from an 
inexpensive rail transit system—to lump 
light rail with high-cost rapid transit. 
I hope the Department of Transportation 
will clarify the statement on page 12, and 
make it clear that they are referring 
there only to rapid transit, not to light 
rail. 


Third, on this point, it is disappointing 
that the statement does not have a spe- 
cific section on light rail. Light rail is not 
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just another mode of urban transit: It 
could be a solution to a large part of our 
urban transit dilemma. The dilemma is 
that, whereas rail transit is highly at- 
tractive to potential users, the costs of 
a rapid transit system are increasingly 
prohibitive; on the other hand, a bus 
system, while less costly than rapid tran- 
sit, is unattractive to many urban and 
suburban residents. Light rail provides 
rail transit, with all the attractive fea- 
tures of that mode, at a cost equal to or 
less than the cost of dedicated busways 
and, as already noted, up to five times less 
than that of conventional rapid transit. 
It permits urban areas to provide an at- 
tractive alternative to the automobile at 
an affordable price. It is relatively pollu- 
tion free. I believe that, without a state- 
ment recognizing these facts, the policy 
statement cannot be considered complete. 

There is one other part of the policy 
statement on which I would like to offer 
some comments at this time: the attitude 
expressed in the statement toward Am- 
trak. 

Rail passenger service must, I believe, 
play an increasingly important part in 
our national transportation system. Pas- 
senger trains are highly energy efficient, 
produce very little pollution per passen- 
ger-mile, and contribute toward efficient 
land use. They also have service char- 
acteristics which make them potentially 
attractive to a large number of inter- 
urban travelers: they are safe; they are 
dependable in bad weather; they offer 
more space per passenger than any other 
mode of travel; hence they are extremely 
comfortable; and on many runs, they 
can offer shorter real travel times than 
competing modes. In terms of the long- 
run view, we must remember that the 
railroads are the only mode of travel 
which can be electrified and run without 
petroleum, using today’s technology. 

The policy statement is, in my view, 
unfair to Amtrak. It consistently talks 
about Amtrak as a subsidized form of 
passenger transportation—which it is— 
but then talks as if Amtrak’s competitors 
were not subsidized. In fact, without the 
indirect subsidies buses and airlines re- 
ceive, they would also be unable to haul 
passengers without a direct subsidy, at a 
cost that could compete with the auto- 
mobile. The railroads over which Am- 
trak runs must not only build and main- 
tain their own roadbeds, they also pay 
taxes on those roadbeds. The rate at 
which Amtrak must recompense the rail- 
roads for using their tracks reflect these 
overhead costs. Buses, on the other hand, 
run on roads built at public expense. The 
policy statement itself notes that (p. 17), 
“In any case, motor carriers—which ap- 
plies also to buses—are not required to 
make massive capital outlays for their 
use of highway rights-of-way.” 'Nor are 
airlines required to make massive capital 
outlays for airports and air traffic con- 
trollers. What would Amtrak have to pay 
the railroads for trackage rights, if the 
Government provided roadbeds and train 
control personnel? I would suggest that, 
in that situation, we would probably not 
have Amtrak—because passenger trains 
would have remained profitable, and 
would still be run by the railroad com- 
panies. 
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The policy statement is thus unfair to 
Amtrak, in the way it compares it with 
other modes. Of equal importance, the 
statement fails to make two points of 
fundamental importance, relating to rail 
passenger service: 

First. Rail, bus, and airplane are not 
essentially competing modes; they are 
complementary. Ideally, the bus should 
provide service between small- and 
medium-sized communities and the 
nearest railhead. This service is of great 
importance to small communities and 
rural areas, and it cannot be provided 
economically—if at all—by passenger 
trains. Passenger trains should provide 
interurban service—fast, modern, com- 
fortable service between major urban 
centers. This can be done both with 
corridor trains, and with long distance 
trains: it must be remembered that long 
distance trains provide a type of corridor 
service between the intermediate stops 
along the route. The airplane should pro- 
vide fast, premium quality service on 
long distance routes, for those for whom 
time is of great importance. Again, seen 
properly, all three modes are comple- 
mentary, not competitive. The policy 
statement should make this explicit, and 
it does not do so. 

Second. The real target for bus, train, 
and plane, in passenger service, is not 
each other, but the passenger in the 
private automobile. Over 80 percent of 
all intercity travel is still by private 
automobile. Each public transportation 
mode should be working, not to take busi- 
ness from another, but to convince the 
automobile driver to use public trans- 
portation. Since each public mode is 
complementary, this should be a joint 
effort. It should be directed at offering 
the automobile passenger better service, 
in the categories which are important to 
that passenger, such as speed, price, com- 
fort, and safety, than he can obtain from 
his private car. Again, this should be 
part of our national transportation 
policy, yet it is not stated in the policy 
statement. 

In the Amtrak legislation passed by 
the last two Congresses, Amtrak has been 
given greater independence from the De- 
partment of Transportation. I hope the 
negative attitude toward Amtrak ex- 
pressed in the policy statement is not a 
product of institutional jealousy and in- 
fighting. No one’s interest would be 
served by a vendetta by DOT against 
Amtrak, because Congress has lessened 
DOT’s control over Amtrak. If elements 
within DOT wish to pursue such a ven- 
detta, let them do so by attacking Con- 
gress, which made the decision to give 
Amtrak greater authority. 

In conclusion, I would like to express 
my sincere appreciation to the Secretary 
of Transportation and the whole of the 
Department of Transportation for mak- 
ing a statement of national transporta- 
tion policy. As the Secretary states in his 
introduction, the statement of September 
17 is part of an evolving process. I hope 
others in the Congress will join with me 
in offering suggestions as to how the 
statement can be improved, so that it can 
evolve into the basis of a true national 
transportation policy. 
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PROPOSED ARMS SALE 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million. 
Upon such notification, the Congress has 
20 calendar days during which the sale 
may be prohibited by means of a con- 
current resolution. The provision stipu- 
lates that, in the Senate, the notification 
of proposed sale shall be sent to the 
chairman of the Foreign Relations Com- 
mittee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp the notification I have just 
received. 

There being no objection, the notice 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY, 
AND DEPUTY ASSISTANT SECRETARY 
(SECURITY ASSISTANCE), OASD/ 
ISA, 
Washington, D.C., October 9, 1975. 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Foreign Military Sales Act, as amended, we 
are forwarding under separate cover Trans- 
mittal No. 76-8, concerning the Department 
of the Air Force proposed Letter of Offer to 
Korea for an estimated cost in excess of $25 
million. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF, Director, De- 
jense Security Assistance Agency and 
Deputy Assistant Secretary (ISA), Se- 
curity Assistance. 


TRANSMITTAL No. 76-8, NOTICE OF PROPOSED 
ISSUANCE OF LETTER OF OFFER PURSUANT TO 
SECTION 36(b) OF THE FOREIGN MILITARY 
SALES ACT, AS AMENDED 
a. Prospective Purchaser: Korea 
b. Total Estimated Value: $205.0 million 
c. Description of Articles or Services Of- 

fered: Fifty-four F5E’s and six FS5F’s plus 

support equipment 

d. Military Department: Air Force 

e. Date Report Delivered to Congress: 
October 9, 1975 


TRIBUTE TO COL. JOHN (JAKE) T. 
CARLTON 


Mr. PELL. Mr. President, it is a pleas- 
ure to join with my colleagues in a trib- 
ute to Col. John (Jake) T. Carlton. 

Colonel Carlton is known to all of us 
of the Reserve Officers Association for his 
outstanding service to Reserve officers of 
the Armed Forces throughout the coun- 
try during his 18 years of service as ROA 
executive director. 

In serving the Reserve officers, Colonel 
Carlton also served all the citizens of our 
Nation through his contributions to the 
development of a modern military re- 
serve system as an essential component 
of our national defense. 

Colonel Carlton has been an effective 
and eloquent spokesman for the concept 
of the citizen-soldier and for the main- 
tenance of a strong military reserve 
force. 
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In his advocacy he has served his coun- 
try well. 

I extend to him my best wishes on his 
well-earned retirement as executive di- 
rector of the Reserve Officers Association. 


COMMON SITUS: A DANGEROUS 
BILL 


Mr. FANNIN. Mr. President, the Sen- 
ate is about to take up S. 1479, a bill to 
allow common situs picketing, regarded 
as a form of illegal secondary boycott 
under current Federal law. Against the 
combined opposition of the builders and 
general contractors, most nonunion 
workers and even many members of or- 
ganized labor, and the general public, 
which is fed up with economic strikes, 
stands the power of building trades 
unions, which are working overtime to 
get this common situs bill passed. 

The unions have apparently succeeded 
in persuading certain persons in high 
places of the rightness of this legislation. 
According to some reports I have read, 
even the President has been persuaded 
not to veto the bill should it be passed 
by the Congress. I certainly hope these 
reports are wrong. 

However strong the public’s opposition 
to S. 1479, the unions’ influence cannot 
be discounted. Their arguments can be 
easily dismissed, however. As the Arizona 
Republic commented, the unions’ con- 
tentions that present law unfairly dis- 
criminates against them are “specious.” 

The White House has indicated that 
President Ford would sign the bill as a 
part of a package including S. 2305, the 
Dunlop bill to establish a national frame- 
work for collective bargaining in the con- 
struction industry. Whatever the merits 
of this latter bill—and I tend to believe 
they are few—I agree with the Republic’s 
editorial judgment that “the common 
situs bill is much too high a price to pay. 
The President should reconsider his de- 
cision.” 

Mr. President, I request unanimous 
consent that the text of the October 2 
Republic article, “A Dangerous Bill” be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A DANGEROUS BILL 

Year after year for a quarter of a century, 
the construction unions have been putting 
the muscle on Congress for passage of a 
measure called “the common situs bill.” 

Year after year, Congress has steadfastly 
rejected the measure, but this year the 
unions’ persistence may pay off. 

The House passed the bill in July and a 
similar bill was approved by the Senate 
Labor Committee this month. President Ford 
has indicated that, if the Senate passes the 
bill, too, he will sign it. 

This would be a disaster for the construc- 
tion industry, which has troubles enough 
already. 

Large construction projects usually in- 
volves dozens of contractors. Under existing 
law, if a union strikes against a contractor, 
it can picket only him. The common situs 
bill would permit the union to picket the 
entire project and thereby shut down the 
entire project, since union members will not 
cross a picket line. 

The unions say the present law unfairly 
discriminates against them. They contend 
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that, since an industrial union can picket 
an entire plant in a labor dispute, there’s 
no reason why a construction union shouldn’t 
be able to picket an entire project. 

This is a specious argument. 

In the case of a production industry— 
steel, autos, petrochemicals, glass—all the 
employes affected by a picket line work for 
the same employer. 

Under the common situs bill, employers 
who had no quarrel with any union would be 
made to suffer because a single contractor 
did. 

The unions argue that, since all the con- 
tractors are engaged in the same venture, 
they should be treated as a single employer. 
That, too, makes no sense. 

The unions negotiate with the contractors 
in each trade separately, not as a group. 
They aren’t a group. As soon as the project 
is finished, they will go their separate ways. 

The unions have not done badly under 
the present law. Construction workers are 
among the highest-paid in the nation. In 
Phoenix, for example, a plumber earns $12.86 
an hour counting fringe benefits; a brick- 
layer, $11.54; a carpenter, $10.97; an elec- 
trician, $12.71. These can hardly be called 
slave wages. 

The unions want the common situs bill, 
nevertheless, because they believe it would 
help them in organizing. They believe that, 
given the bill, when they picket a nonunion 
contractor, thereby closing down on a proj- 
ect, all the other contractors will put the 
heat on him to hire union men. 

Ford has agreed to sign the bill as part 
of a package. His labor advisers are prepar- 
ing a companion bill that would shift some 
of the power to authorize strikes—and nego- 
tiate settlements—from local unions to a 
higher level in the union structure. The ex- 
perts say this would decrease the number 
and duration of strikes. 

Maybe it would, but the common situs 
bill is much too high a price to pay. The 
President should reconsider his decision. 


AWARD OF NOBEL PEACE PRIZE TO 
ANDREI SAKHAROV 


Mr. JACKSON. Mr. President, I am 
deeply moved by the choice of Dr. Andrei 
Sakharov for the Nobel Peace Prize. By 
honoring at this time the Soviet Union’s 
leading advocate of human rights, the 
Nobel Committee is recognizing not only 
his past achievements but his present ef- 
forts in a vital and continuing cause. 

For his strength of character, his elo- 
quence, and his wisdom, Sakharov has 
earned the admiration and respect of 
men throughout the world who are dedi- 
cated both to individual liberty and to 
the development of a more civilized world 
that can only result from a lowering of 
the barriers to the free movement of 
people and ideas. 


THE AMERICAN MEDICAL ASSOCI- 
ATION AND THE INDIAN HEALTH 
CARE IMPROVEMENT ACT 


Mr. FANNIN. Mr. President, since 
1924, and perhaps even earlier, the 
American Medical Association has been 
vitally concerned about the quality of 
health care provided to our Indian citi- 
zens. On numerous occasions and in sev- 
eral publications the AMA has spoken 
out about the deficiencies in manpower, 
services and facilities in the Indian 
Health Service. It has urged the Federal 
Government to increase its budget to 
eliminate these deficiencies and to build 
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a health care system that is progressive 
and capable of serving the growing de- 
mand for better health care by our In- 
dian people. The response, as we all 
know, has not been encouraging. As @ 
result, the American Medical Association 
in keeping with its historical commit- 
ment to better health care for American 
Indians recently testified before the 
House Subcommittee on Indian Affairs 
on behalf of the Indian Health Care Im- 
provement Act. Their testimony drama- 
tizes the belief held by many health care 
professionals that Indian health care is 
a priority concern and that the Federal 
Government has a responsibility to de- 
velop a health care program that is su- 
perior in scope and in quality. 

Mr. President, because of the signifi- 
cance of the American Medical Associa- 
tion in furthering the enactment of the 
Indian Health Care Improvement Act, I 
ask unanimous consent to have printed 
in the Recor» the testimony of the asso- 
ciation. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF THE AMERICAN MEDICAL 

° ASSOCIATION 

Mr. Chairman and members of the sub- 
committee: The American Medical Associa- 
tion welcomes this opportunity to present its 
comments on H.R. 2525 and S. 522, the Indian 
Health Care Improvement Act and to offer 
its general support of the program initiatives 
created by this legislation. 

I am Doctor Robert B. Hunter, of Sedro 
Woolley, Washington, in the private practice 
of family medicine. I also have the privilege 
of serving on the Board of Trustees of the 
American Medical Association. Accompany- 


ing me is Charles W. Pahl, Assistant Director 
of the AMA's Legislative Department. 

In December, 1973, at its Clinical Conven- 
tion, the Association's House of Delegates 
adopted a Report of the Council on Medical 


Service on “Health Care of the American 
Indian”. The report was prepared by two of 
the Council’s subcommittees—its Committee 
on Health Care of the Poor, and the Commit- 
tee on Government Medical Service. 

The Committee on Health Care of the 
Poor has, as its name implies, the objective 
of identifying and seeking remedies for the 
defects and deficiencies in health care for the 
Nation’s needy. In pursuit of that goal. it has 
conducted studies and site visits to Appa- 
lachia, among migrant workers, and has 
visited Indian reservations and met with 
non-reservation Indians. 

The Committee on Government Medical 
Services maintains liaison with numerous 
Federal agencies, and among these is included 
the Indian Health Service of the Public 
Health Service. This Committee, too, has ex- 
plored on-site care provided to reservation 
Indians in the Southwest, and to Indians and 
Alaska natives in Anchorage and in remote 
Alaska fishing villages. 

The Report adopted by the House of Dele- 
gates contains a summary of the history of 
health care for the American Indian and a 
reaffirmation of past Association policies. 
Most significantly it contains a series of 
twenty-five specific recommendations from 
the two Committees for improvement of 
Indian health. 

This report is the distillation of over fifty 
years of concern on the part of the medical 
profession with health care for American 
Indians. Index, the report cites a 1924 rec- 
ommendation of the Association to the Sec- 
retary of the Interior to provide “adequate 
compensation and improved working condi- 
tions” for physicians in the Department of 
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the Interior's Indian Service. These still com- 
prise two of the major needs to improve 
health care for the Indians. 

One of the most significant points we have 
noted, in reviewing the history of health care 
for the Indians, is that the problems and the 
proposed solutions remain relatively un- 
changed. From 1947 to 1949, the Association, 
at the request of the Secretary of the Interior, 
sent teams of physicians to a number of res- 
ervations to investigate the care being ren- 
dered Indians. Let me cite some of the rec- 
ommendations from the report on “Medical 
Care among the Upper Midwest Indians” 
published in the Journal of the American 
Medical Association in January, 1949. 

The report recommended: 

A substantial increase in the budget for 
Indian health care: 

Transfer of responsibility for care to the 
Public Health Service (which the Associa- 
tion’s Committee on Trachoma had recom- 
mended in 1929, and which the Association 
again recommended to Congress in 1949 and 
1953) ; 

Elevation of professional standards, 
through salary increases, to a level compar- 
able with other Federal agencies and allow- 
ance of time for graduate study; 

Substantial increase in the number of pub- 
lic health nurses; 

Modernization and improvement of hos- 
pitals, and particularly of hospital equip- 
ment and other facilities, thus permitting 
those who are on duty to maintain in their 
work the high standards of scientific medi- 
cine; 

Greater emphasis on social factors affecting 
health, especially improved housing and 
sanitary conditions; 

Revised education to enable Indians to 
become independent; and, 

Preventive measures against addiction to 
alcoholic excess and the use of narcotic 
drugs. 

The report noted that many of these rec- 
ommendations had been made before but 
have not been carried out, “largely because 
of inadequate budgets”. 

Let me emphasize that the Association 
does not consider the deficiencies in Indian 
health as evidence that the Public Health 
Service or its Indian Health Service have 
been at fault. Indeed, in 1959, the Associa- 
ation’s House of Delegates commended the 
Services efforts to increase the Indian popu- 
lation’s independence and self-sufficiency 
and, in the report adopted in December, 
1973, we stated that we have been continual- 
ly impressed with the dedication of Indian 
Health Service physicians, consistent with 
the highest ideals of the profession. 

To a large extent, the increases in the 
budget for Indian health over the years have 
been little more than “cost-of-living” in- 
creases. They have enabled the Service to 
maintain its health care system, but not to 
improve it. A few new facilities have been 
built, a few old ones modernized, but the 
majority can only be maintained—getting 
older and more outdated. The Service’s man- 
power problems have been met with patch- 
work or “Band-Aid” solutions—the military 
draft alternative, limited pay increases, and 
some financial grants-in-aid with service 
payback provisions. 

The Service has developed some of its 
own partial solutions. The “physician's as- 
sistant” movement, which many consider 
new, has roots in the Service's training of In- 
dian and Alaska community members as 
health workers, in contact by radio with 
physicians at the nearest Service hospital. 

The Service has done well with what it 
has, but it does not have enough. The As- 
sociation believes that today, when the na- 
tion appears ready to correct some of the 
wrongs done the first Americans, there is 
an opportunity to bring the health status of 
the American and Alaska Native to the level 


32897 


of the general population, rather than being 
some decades behind. 

We therefore sincerely welcome the oppor- 
tunity to testify here today, and to offer our 
support for the intent of the legislation you 
are considering and for many of its specific 
programs. Our recommendations for modifi- 
cations will, in our opinion, make these pro- 
posed programs more effective. 

Both legislative programs pending before 
the Subcommittee are similar in their pur- 
poses and provisions. Either of these pro- 
grams, if enacted, fully implemented and 
funded, would have an immense effect on 
the health resources and services available 
to Indians and on their educational oppor- 
tunities, their environment and on their fu- 
ture health status. 

The AMA is in the gratifying position of 
seeing many of its findings, conclusions, and 
recommendations being acted upon through 
the legislation being considered here today. 
While we are fully supportive of the initia- 
tives which will be generated by these bills, 
we would like to suggest amendments to both 
bills. 

H.R, 2525 authorizes a five-year program 
of assistance to Indians while S. 522 contains 
authorizations for seven years. While we 
would agree to the merit of a long-term au- 
thorization for seven years. While we would 
agree to the merit of a long-term authoriza- 
tion in terms of program building, personnel 
recruitment and retention, and in undertak- 
ing long-range plans, many of the proposed 
programs should have the benefits of early 
Congressional review. Congress should have 
the opportunity, at the earliest practicable 
time, to examine the programs so as to deter- 
mine whether they are in fact meeting the 
needs of Indians. In this way, ongoing pro- 
grams may be quickly modified and new pro- 
grams initiated as actual experience develops 
under this legislation, We believe that the 
best interests of the Indians, the Indian 
Health Service, and the Congress would be 
better served if the legislation was limited to 
three years rather than five or seven years. 
This will insure that program evaluation and 
adjustments will take place at an early time. 
I would now like to comment on individual 
provisions of the legislation before you. 


TITLE I—INDIAN HEALTH MANPOWER 


This title is primarily concerned with a 
proposed scholarship program for Indians 
who wish to enter educational and training 
institutions of the health professions, and 
who agree to provide their services to Indians. 

It is generally recognized that there is a 
maldistribution of physicians in this country. 
In response to this problem, organized medi- 
cine at national, state, and local levels, as 
well as many other voluntary groups, has 
initiated or expanded programs to improve 
the distribution of manpower and services in 
relation to health care needs. At the same 
time, legislative efforts to mandate solutions 
through the control of the number, types, 
and geographic location of residency posi- 
tions and through forced service in medical 
shortage areas have also increased and legis- 
lation incorporating such coercive provisions 
is currently being considered by the Con- 
gress. We believe that this legislative ap- 
proach will not in any meaningful way 
ameliorate the problem of physician maldis- 
tribution. 

Based upon extensive studies by the AMA 
and by others, it has been concluded that 
increased money alone will not attract a 
physician to a practice location. For a physi- 
cian to be satisfied to practice within a com- 
munity, he must be able to use his profes- 
sional skills and maintain contact with other 
physicians. Moreover, he must feel at home 
in the community which must provide the 
type of environment in which his family will 
be content. The Association has, therefore, 
placed emphasis on increasing the number 
of Indians in the health professions in the 
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hope that if they are provided with adequate 
income and professional resources, they will 
participate in the care of their own people. 

S. 522 establishes a Health Professions Re- 
cruitment Program for Indians under which 
grants should be made to a variety of orga- 
nizations to assist them in identifying In- 
dians with a potential for education or train- 
ing in the health professions. These Indians 
would be encouraged to enroll in schools of 
medicine, osteopathy, dentistry, veterinary 
medicine, optometry, podiatry, pharmacy, 
public health, nursing, or the allied health 
professions. For those Indians not qualified 
to enroll, provision is made for such post- 
secondary education as is required to get 
them qualified. 

This legislation also makes funds available 
for publicizing existing sources of financial 
aid available to Indians, and for the estab- 
lishment of such other programs as will en- 
hance and facilitate the enrollment of In- 
dians in schools of the health professions. 
Similar authority is not provided in H.R. 
2525. 

We believe this is a worthwhile program 
which should be established on an experi- 
mental basis so as to determine its value in 
recruiting Indians for enroliment in schools 
of the health professions. In addition to this 
primary function, the program has the po- 
tential of pointing up deficiencies and omis- 
sions in the present Indian educational sys- 
tem, and in suggesting how these shortcom- 
ings might be overcome, We believe this pro- 
gram authority contained in Title I of S. 522 
could have a beneficial effect on the recruit- 
ment of Indians to the health professions 
and we urge your support of it. 

With regard to the Health Professions 
Scholarship Program, both H.R.2525 and 
S. 522 offer financial support to students who 
will promise to undertake the care of In- 
dians following completion of their educa- 
tion and training. Both bills offer Health 
Professions Preparatory Scholarship Pro- 
grams for Indians, and both provide for con- 
tinuing education. We find this laudatory. 
We support, also, the provisions creating pri- 
orities for Indians in the scholarship pro- 


m. 

There is, however, a larger question relat- 
ing to these proposed scholarships, In 1971, 
the Congress enacted the Comprehensive 
Health Manpower Training Act, contained in 
Title VII of the Public Health Service Act. 
This Act authorized financial assistance to 
able students who wish to pursue a career 
in one of the health professions. Special 
authority was created to assist students from 
minority groups to prepare themselves for 
careers in the health professions. American 
Indians and Alaska Natives are eligible for 
such assistance and we believe this is the 
proper long-term method by which assist- 
ance should be made available to assist able 
young men and women of the American 
Indian community to enter the health pro- 
fessions. 

However, we recognize that, because of the 
relatively short time the Comprehensive 
Health Manpower Training Act has been in 
effect and the inadequacy of the funding 
of the program, the program has not to date 
had an appreciable effect on the number of 
American Indians in the health professions. 
Therefore, there is merit in establishing a 
temporary, special legislative program of 
assistance to accelerate the entrance of Am- 
erican Indians into the health professions 
educational institutions. It should be viewed 
as a temporary program, however, with the 
long-range source of assistance contained in 
the Comprehensive Health Manpower Act. 

There are some basic differences in the 
scholarship program offered under the two 
proposals. H.R. 2525 leaves to the Secretary 
the determination of when a scholarship 
recipient is rendering service to Indians in 
satisfaction of his obligatory service require- 
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ments as well as how much service must be 
given before he has fulfilled his obligations 
under the program. It also requires a puni- 
tive two-for-one payback of assistance should 
the recipient not provide the required care 
to Indians. S.522, by contrast, requires a 
year of service for each year of assistance 
received and requires that such service pay- 
back be fulfilled by providing care to Indians. 
We believe the latter provisions to be prefer- 
able since they set out a scholarship recipi- 
ent’s exact obligations under the program 
and provide needed assurances that the in- 
tent of the program—service to Indians— 
will be fulfilled. 

With regard to the cash payback provisions 
for those scholarship recipients who do not 
satisfy their service obligations, we believe 
that the two-for-one payback requirement 
under H.R. 2525 is unnecessarily harsh. The 
absence of any provision for cash payback 
under S. 522 appears to us to be unrealistic 
and we would recommend that a provision 
be developed which would not require the 
scholarship recipient to pay back more than 
the amount of assistance received, with in- 
terest, should he not provide service to 
Indians. While we share with the authors of 
H.R. 2525 the desirability of creating disin- 
centives to defaulting on the agreement to 
provide services to Indians, we do not believe 
that the proposed punitive measures are war- 
ranted or desirable. 

5. 522 provides for two new programs which 
are not called for in H.R. 2525. The first is an 
Indian Health Service Extern Program under 
which scholarship recipients would be en- 
titled to employment in the Indian Health 
Service during nonacademic periods. The em- 
ployment would not count towards the ful- 
fillment of the individual’s obligated service 
requirements. While this is a minor program 
in its scope, it could have a major effect in 
the maximum utilization of the individual 
once his training is completed, and in the 
individual’s adjustment to the provision of 
services to Indians through the Indian Health 
Service. We recommend support of this pro- 
vision. 

The second authority would enable the 
Secretary to establish, through the Indian 
Health Service, a program of grants to indi- 
viduals and to various groups and entities to 
establish and carry on programs to train in- 
dividuals to provide comprehensive services 
to Indians in the areas of environmental 
health, health education, and proper nutri- 
tion. As this Subcommittee will recall from 
testimony presented earlier in this Congress 
by the AMA Curing consideration of the 
Comprehensive Health Education Act, the 
Association is well aware of the importance 
of health education in reaching and main- 
taining a high level of health. We would urge 
that this proposed program of health edu- 
cation contained in 5. 522 be supported. 

TITLE II—HEALTH SERVICES 


As an addition to current ongoing programs 
of the Indian Health Service, Title II of both 
bills provides special programs aimed at 
eliminating backlogs in health care services 
needed by Indians. Significant differences 
exist, however, between the bills with respect 
to authorizations for positions and funding 
for patient care, field health, dental care, and 
maintenance and repair. We find it difficult 
to evaluate these authorities since their in- 
tent and effect are unclear. If the appropria- 
tions authorizations are solely for the posi- 
tions enumerated, the average amount per 
position appears to fluctuate according to no 
set pattern, and to be unrealistic in some 
instances. Neither bill indicates for what 
other purposes these appropriations could be 
used. 

We would recommend that the authoriza- 
tion to employ persons to implement the 
provisions of this section be defined to permit 
employment, on a contract basis, of private 
health professionals, on a long-term, short- 
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term, or intermittent basis. Such an approach 
will permit greater flexibility in meeting pa- 
tient needs since some specialists will be 
needed for only a limited number of cases. 
It will also assist in obtaining the necessary 
manpower, since more individuals in private 
practice would be willing to take leave of 
their own practices for brief periods than will 
wish to assume long-term Civil Service or 
Commissioned Corps commitment. 

In addition to the health services author- 
ized in both bills, S. 522 has authorization for 
a variety of mental health services, alco- 
holism treatment and control programs, and 
the placement of health care personnel in 
primary and secondary schools operated by 
the Bureau of Indian Affairs. While the in- 
tent of these proposed mental health and 
alcoholism programs is laudatory, we would 
recommend against categorizing these condi- 
tions and would urge, instead, that adequate 
funding be authorized under the general au- 
thority of this title for health services so 
that flexible and appropriate care for these 
conditions may be carried on as a part of 
the overall health care program. With regard 
to the provision of health care personnel in 
schools of the Bureau of Indian Affairs, this 
would seem to be a reasonable provision and 
we would recommend its support. 


TITLE IN]——-HEALTH FACILITIES 


In almost all respects, the two proposals 
before the Subcommittee provide compa- 
rable authority for the construction, rendva- 
tion, or modernization of Indian Health 
Service hospitals, health centers, and other 
facilities. The Association is well aware of 
the deficiencies of Service facilities and has 
long recommended an immediate construc- 
tion and modernization program. I would 
also like to emphasize the Association's po- 
sition that lasting acceptable solutions to 
Indian health problems require Indian par- 
ticipation in planning and program opera- 
tion. We are, therefore, particularly pleased 
to note that S. 522 directs the Secretary to 
consult with the Indian tribes affected prior 
to expending funds for construction, mod- 
ernization, or renovation so as to determine 
their preference of facility size, location, and 
other characteristics. The Senate bill also 
requires that, where practicable, the facili- 
ties which are constructed or renovated must 
meet the standards of the Joint Commis- 
sion on Accreditation of Hospitals within 5 
years. This is an important indication of 
the determination of S. 522 to assure Indians 
of a high level of health care and we would 
urge support of this provision in S. 522. 

There is one additional provision in Title 
III of S. 522 upon which we will comment. 
Under this legislation, the Secretary is di- 
rected to give preference to Indian owned 
and operated organizations in contracting 
for the construction or renovation of any 
facilities authorized under this Act, requir- 
ing that wages paid must not be less than 
the local prevailing wage rate for similar 
work, In seeking to provide to Indians pride, 
dignity, self-sufficiency, and self-esteem, the 
value of these provisions is indisputable. We 
es urge support of these provisions of 

. 522. 


TITLE IV—-ACCESS TO HEALTH SERVICES 


Under this title Federal facilities would, 
for the first time, be eligible to participate 
in the Medicare and Medicaid programs, 

While both the proposals before you would 
make Indian Health Service facilities eli- 
gible for Medicare and Medicaid payment, 
significant differences are contained in the 
two proposals. H.R. 2525 states that these 
facilities” ... are deemed to be accredited 
facilities, the services so provided shall be 
deemed to be provided by licensed practi- 
tioners in their respective fields, and the 
facilities may receive payment for such serv- 
ices on the same basis as other providers of 
services.” The bill then instructs the Secre- 
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tary to undertake the improvement of the 
facilities so that they meet the accreditation 
standards imposed on other providers. By 
contrast, S. 522 would also deem Indian 
Health Service facilities eligible for reim- 
bursement provided that prior to the pro- 
vision of any care or service for which re- 
imbursement might be made the IHS facil- 
ity meet the same standards as other similar 
health care providers. In the case of existing 
facilities which cannot meet the standard 
at the time the bill is enacted, the Indian 
Health Service would be required to submit 
an acceptable written plan for bringing the 
facility into compliance within two years. 
We believe that the provisions of S. 522 are 
clearly superior. We believe that it is clearly 
inappropriate to use Medicare and Medicaid 
funds in effect to subsidize a substandard 
Federal health facility which, on its own is 
not given an adequate budget, and thus per- 
petualize a substandard level of care which 
would be intolerable to accept for any other 
segment of society. While we have no ob- 
jection to supporting a precedent-setting 
provision which would entitle a Federal facil- 
ity to receive Medicare and Medicaid funds 
for the care intended under this bill, we can- 
not support a lowering of standards. Before 
these facilities receive funds, they should 
be brought up to an acceptable level of care. 
For that reason we urge support of the pro- 
visions of Title IV of S. 522. 


TITLE V-—-HEALTH SERVICES FOR URBAN INDIANS 


This title authorizes the Secretary to enter 
into contracts and provide federal assistance 
to urban Indian organizations for the pur- 
pose of establishing and administering out- 
reach programs to make urban Indians 
knowledgeable concerning health service re- 
sources available within the urban centers 
and the means of gaining access to those 
resources. 

The provisions of Title V of both proposals 
before you are quite similar in every respect 
except one. H.R. 2525 specifically states that 
contracts made with urban Indian organiza- 
tions are limited to rendering advice and 
consultation to Indians and not for the pro- 
vision of health services. S. 522 states that 
the urban Indian organization will provide 
or contract for health services to urban In- 
dians when and where it deems necessary. 
We appreciate the importance of these urban 
“outreach” programs. 

The medical profession has long accepted 
the fact that non-reservation Indians have 
certain special problems in making use of 
health resources in the community, and has 
recommended that state and local govern- 
ments give special attention to the health 
and health related needs of Indians. In this 
regard, the AMA has long recognized the 
need for outreach programs for the poor. 
Since 1959, one of our continuing goals for 
the improvement of health care for the needy 
has been information centers listing medical 
and auxiliary resources available to the needy 
in the community. 

While we recognize the need for such spe- 
cial concern for the problems of the non- 
reservation Indians, their problems are to 
some extent the same type of problems faced 
by other minorities among the urban and 
rural poor. In this context, we must seriously 
question whether this narrow approach is 
an appropriate subject for new Federal leg- 
islation and programs, and we would sug- 
gest that it more properly should be the 
responsibility of the state and local govern- 
ment. We would recommend that Title V be 
modified and presented as an experimental 
program, aimed at determining whether a 
pilot program can be established which 
would then become a model for State activ- 
ity, rather than a continuing Federal pro- 
gram. 

TITLE VI—MISCELLANEOUS 

We believe that the reports required of the 

Secretary under both bills are appropriate 
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since Congress should be informed annually 
of the status of the legal and moral efforts 
which are being made to respond to the 
health care needs of American Indians. We 
would like to offer specific support of the 
one-year study which is authorized by S. 552 
to investigate the alcoholism and mental 
health problems of Indians. We believe this 
study should be made and we would urge 
your support of it. 

This concludes our remarks on H.R, 2525 
and S. 522. We are firmly in support of the 
Purposes of both proposals before you and 
we would urge your favorable consideration 
of these constructive programs as modified 
by the suggestions which we have offered to- 
day. The time is way overdue to do something 
about our first Americans and I would urge 
the Subcommittee to act with swiftness. 

Thank you for this opportunity to offer 
our views. We will now attempt to answer 
any questions which the Subcommittee may 
wish to ask. 


A COMPETITIVE ECONOMY RE- 
QUIRES A HEALTHY SMALL BUSI- 
NESS SECTOR 


Mr. BENTSEN. Mr. President, the 
Senate Financial Markets Subcommittee 
which I chair and the Senate Small Busi- 
ness Committee, chaired by Senator NEL- 
SON, recently completed the second of a 
series of joint hearings on tax and fi- 
nancial problems facing America’s small 
businesses, which include family farms 
and ranches. 

Small business, in many ways, is the 
essence of our country’s promise. It has 
played an indispensible role in promoting 
healthy competition, creating jobs and 
developing innovative ideas and prod- 
ucts. 

The first round of hearings focused 
on tax policy, the growing Government 
paperwork burden and the scarcity of 
venture capital. The second round dealt 
with capital formation, the role of our 
tax laws in creating jobs and the subject 
of estate and inheritance taxes. 

The testimony presented during our 
hearings clearly demonstrated that the 
burdens of inflation, recession and en- 
ergy shortages have hit small business 
especially hard. Their costs have gone 
up. Demand for their products and serv- 
ices has generally declined. As a conse- 
quence, many are faced with an ever 
tightening profit squeeze. 

It is not widely known but small busi- 
nesses and individual entrepreneurs are 
the largest source of jobs in our economy. 

As of 1972, the most recent year for 
which figures are available, 48 percent 
of all businesses in the United States had 
between one and three employees. Nine- 
ty-nine percent of all businesses con- 
sisted of firms with less than 250 em- 
ployees. 

But, for several years small businesses 
have been in a state of decline. 

For example, income. for individual 
proprietors declined from 17 percent of 
national income in 1945 to only 9 per- 
cent in 1974, a reduction by almost half 
over the past 30 years. 

The current recession has hit small 
businesses harder than larger firms. 

During the first 3 months of 1975, 
manufacturing corporations with assets 
of less than $1 million suffered a 48.9 
percent decline in after-tax income, com- 
pared with the same period in 1974. By 
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contrast, manufacturers with. assets of 
$1 billion or more suffered a loss of only 
28.5 percent for the period. 

This poor profit performance means 
that small businesses will have great dif- 
ficulty sustaining, let alone expanding, 
their levels of economic activity and em- 
ployment. 

As a result of our joint hearings, Sen- 
ator NELson and I introduced legislation 
to provide greater tax equity to small 
businessmen by extending three provi- 
sions of the 1975 Tax Reduction Act 
which are important to small business. 
These provisions increase the corporate 
surtax exemption from $25,000 to $50,- 
000; reduce the tax rate on the first $25,- 
000 of corporate income from 22 to 20 
percent; and increase from $50,000 to 
$100,000 the amount of used property 
that can qualify for the investment tax 
credit. 

One reason for the steadily declining 
fortunes of small businesses is that they 
are at a competitive tax disadvantage 
compared to large corporations. A 1974 
congressional study found an average tax 
rate of 23.6 percent for 143 large corpo- 
rations compared to a tax level for all 
corporations of about 33.4 percent. 

Also in response to the hearings Sena- 
tor NELson and I introduced legislation 
to amend the new pension law to specifi- 
cally require the Secretary of Labor to 
issue simplified reporting and disclosure 
requirements for small pension plans. 

This proposal will relieve thousands of 
small businessmen across our Nation 
from unreasonably burdensome and 
costly paperwork. Detailed reporting re- 
quirements that may well be necessary 
for the largest private pension plans are 
simply not needed for the smallest plans. 
In fact, a costly paperwork burden could 
force many small businessmen to termi- 
nate their employee retirement plans. 

In a further effort to reduce the flood 
of Government paperwork which threat- 
ens to inundate small businessmen, I 
have also introduced a bill requiring that 
all new legislation proposed by Congress 
include an explanation of the paperwork 
burden it would impose. 

The bill directs congressional commit- 
tees to list the number of forms and 
other recordkeeping necessities any new 
legislation entails. 

The explanation must include the im- 
pact—in both cost and time—of all new 
paperwork. 

It is my hope that this legislation will 
encourage Congress to give much greater 
consideration to the paperwork impact 
of any new legislation. 

Small businesses must fill out numer- 
ous reports, as many as 52 tax forms in 
a single year for even a small, “mom and 
pop” operation. This does not reflect a 
Government which is concerned and re- 
sponsive to the needs of its people, a Gov- 
ernment which seeks to encourage free 
enterprise. It is instead a Government 
which favors only those large concerns 
that can afford to hire lawyers and ac- 
countants, and buy computers to satisfy 
endless requests for data, statistics and 
information. 

What I have tried to do through this 
legislation, Mr. President, is to begin the 
job of cutting through this tangle of 
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redtape, to hold back the growing num- 
ber of Government forms and to reduce 
that number wherever possible. 

Another legislative initiative of signifi- 
cance to small businessmen is my pro- 
posal to give employers a tax credit for 
hiring new workers during 1976 and 
1977. The tax credit will equal 10 per- 
cent of the wages of the new worker with 
@ maximum credit per new worker of 
$800, The credit will only be available 
to businessmen who have a net increase 
in their work force compared to their 
1974 or 1975 payrolls, whichever is 
greater. 

This tax incentive will encourage bus- 
iness to hire many more workers than 
they otherwise might during the eco- 
nomic recovery. 

Under my proposal, a business would 
receive this credit only for new employ- 
ees who come from the ranks of the un- 
employed, and the credit must be plowed 
into new investments that will insure 
even more jobs. We are talking about 
a cost to the Government of an esti- 
mated $1,000 for each of these new jobs 
compared, for example, to the estimated 
$8,000 it costs to create a new public 
service job. 

This relatively low price tag would be 
almost completely offset by the reduced 
outflow of unemployment compensation 
and the greater inflow of income taxes. 
These jobs would not end abruptly with 
the end of the recession, but would be 
permanent additions to our economy. 

In an effort to encourage smaller en- 
terprises to invest in energy saving 
equipment, I have proposed legislation 
to provide a 12-percent investment tax 
credit for 5 years for equipment such as 
computerized load management systems 
and heat pumps. This proposal is similar 
to the existing tax incentive for the in- 
stallation of pollution control equipment 
which was added to the tax code in 1969. 

The cost of energy is one of the largest 
Single commercial and industrial operat- 
ing expenses and the installation of 
energy-saving equipment can, by reduc- 
ing total fuel consumption, substantially 
lower fuel costs. 

Recent engineering studies. indicate 
that tremendous energy savings can be 
achieved through existing technology. A 
1974 study prepared for the Ford Foun- 
dation on potential fuel effectiveness in 
six major industries concluded that it is 
possible to reduce fuel consumption in 
these industries by as much as one-third. 
Many small concerns do not have enough 
capital to invest in this fuel saving equip- 
ment, but my energy tax credit would 
help overcome that problem. 

As an example, computerized loan 
management systems have a great poten- 
tial for reducing energy consumption by 
monitoring energy demand and inter- 
rupting a selected group of electrical de- 
vices for a short period of time. When- 
ever the rate of electrical consumption 
approaches a preselected target, for in- 
stance, one or more air conditioners, 
heaters, boilers or other equipment. can 
be turned down. 

Computers are already being used to 
cut energy consumption in buildings. In 
fact, some companies report they are 
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saving up to 25 percent or more on en- 
ergy costs with computerized energy con- 
servation systems. 

One department store chain reportedly 
reduced its average monthly use of elec- 
tricity from 7.5 million to 6 million kilo- 
watt hours—a 20 percent reduction. A 
major business facility in Florida is re- 
portedly reducing electricity consump- 
tion by 15 percent. 

Another example of technology which 
would be eligible for an energy tax credit 
would be heat pumps. These services take 
heat from the outdoor air, even during 
the winter, and pump it indoors to heat 
a structure. The sun heats the air, which 
serves as an energy storage area and the 
heat pumps withdraws this energy. These 
pumps are far more energy-efficient than 
ordinary electric heating systems. 

There is a great potential for energy 
conservation by commercial.and indus- 
trial consumers and it is essential that 
Congress take steps to realize this poten- 
tial. Enactment of my proposal will rep- 
resent a positive step in this direction, 
enabling countless businesses to finance 
these expensive energy saving devices. 

Congress must take a closer look at 
these and other ways to help small busi- 
nesses. 

We can best help, I think, by creating 
a climate of economic opportunity which 
will promote broad based economic 
growth in this country. 

Economic growth that is healthy, sta- 
ble and vibrant. 

These hearings we have held, these leg- 
islative initiatives and others like them, 
are positive steps toward creating that 
climate. 


END THE FAIRNESS DOCTRINE 


Mr. FANNIN. Mr. President, as one 
who supports regulatory reform, I was 
pleased to learn of the proposal by Fed- 
eral Communications Commission Chair- 
man Richard Wiley to have the FCC dis- 
continue enforcement of the so-called 
fairness doctrine in major radio broad- 
casting markets. Such an experiment in 
deregulation is the kind of bold, imagina- 
tive approach to reform of our Federal 
regulatory system which should be 
emulated by other government agencies. 
I was also pleased to see that the Com- 
missioners voted to suspend the equal 
time rule for radio-TV coverage of news 
conferences by candidates. 

I have long been a critic of the so- 
called fairness doctrine which requires 
that all radio and television stations de- 
vote a certain portion of their broadcast 
time to the presentation of controversial 
public issues and, in so doing, afford a 
reasonable opportunity, at no cost if 
necessary, to spokesmen for conflicting 
viewpoints on these issues. In my opinion, 
this rule of law has created enormous 
burdens for local broadcasters, especially 
for small radio operators. It also places 
unreasonable restrictions on the elec- 
tronic press which are not applicable to 
other media. Most importantly, it raises 
serious constitutional questions affecting 
the public’s paramount interest in pre- 
serving a fully free press and a viable 
broadcasting system in America. 

I am pleased to cosponsor two bills, 
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S. 2 and S. 1178, to repeal the fairness 
doctrine and equal time requirements of 
section 315 of the Communications Act. 
While they may not provide the only 
remedies to “fairness” problems, both 
bills serve as a worthwhile basis for con- 
gressional reexamination and reform of 
the tangled framework of rules and regu- 
lations affecting the communications 
media in America. 

FCC Chairman Wiley’s proposal to lift 
the fairness doctrine is a welcome oppor- 
tunity for those of us in the Congress 
who desire some deregulation of broad- 
casting and for local broadcasters who 
need it. Clearly radio is the appropriate 
medium for a trial run on relaxing fair- 
ness requirements. In major metro- 
politan areas there is ample, keen com- 
petition among radio stations offering 
varied programing formats and diver- 
gent views on controversial issues. I have 
suggested to Chairman Wiley that if the 
Commission is looking for representative 
radio markets to test this proposal, the 
FCC should give serious consideration to 
Phoenix and Tucson in my State. Both 
cities are major metropolitan, diversely 
demographic markets with many highly 
competitive radio outlets. 

Concerning the fairnses doctrine and 
section 315, I call my colleagues’ atten- 
tion to an editorial which appeared in 
the October 2 edition of the Arizona Re- 
public. While there is ample justification 
for citizens of network news bias and 
“unfairness,” as the Republic points out, 
“a great question is at stake. And that is, 
the right of broadcasters to use their own 
judgment in the selection and dissemina- 
tion of news.” 

Mr. President, I request unanimous 
consent that the text of the article, 
“FCC Ends Bad Rule” be printed in 
the RECORD. 

There being no objection, the text of 
the article was ordered to be printed in 
the Recorp, as follows: 

FCC Enps Bap RULE 

During last year’s Arizona gubernatorial 
race, television and radio stations in the 
state found themselves compelled by law to 
give equal time to a candidate for governor 
named Wonderful Russ Shaw. 

Shaw filled his free air time with such 
campaign promises as free food and gasoline 
for voters; freedom for all inmates in prison; 
an end to taxes; free clothing, and blasting 
California into the ocean so Arizona could 
become a seaport state. 

Shaw simply was having some good fun. 
But in so doing, he demonstrated the abuses 
which have grown out of the Federal Com- 
munications Commission’s Equal Time re- 
quirements in a political campaign. Since 
Shaw had qualified as a legal candidate for 
governor, he was entitled by law to equal time 
along with serious candidates. 

Happily, the FCC has ended this incredibly 
bad policy. The board ruled 5-2 that equal 
time is suspended when radio and television 
cover news conferences of candidates, from 
presidential to local eléctions. 

One bad FCC rule has been eliminated. 
Another—the Fairness Doctrine—must be 
abolished next. 

Equal Time and Fairness doctrines have 
invited abuses, and restricted what should 
be the First Amendment free speech rights of 
the electronic media. The lost freedoms of 
broadcasters—and thus their audiences’ lost 
freedoms—completely outweigh any benefits. 

Every kooky candidate willing to spend a 
few dollars to qualify for office suddenly 
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gained some public legitimacy through the 
FCC's equal time policies. 

Since 1964, when the policy was adopted, 
television and radio have been hampered 
in devoting ample time to serious major 
candidates, since they had to devote equal 
time to lunatics and clowns looking for a 
shot at fame. 

The Equal Time and Fairness doctrines 
also have imposed on the electronic media 
requirements to run cost-free propaganda 
from social and antibusiness groups to coun- 
terbalance paid advertising messages. 

A sizable body of American television view- 
ers, however, will not totally agree with the 
FCC’s end to equal time requirements. They 
are the bias-watchers who detect intrinsic 
liberal thought in network TV newscasting 
and programming, and who will insist equal 
time and fairness are the only weapons 
available to battle electronic leewardness. 

We, too, have joined in criticism of net- 
work ideological biases. 

But we believe a greater question is at 
stake. And that is, the right of broadcasters 
to use their own judgment in the selection 
and dissemination of news. 

By eliminating the Equal Time policy, the 
FCC has taken the first tentative step in 
placing television and radio under the First 
Amendment. 

Where it should be. 


Mr. FANNIN. Mr. President, accord- 
ing to press reports, the White House 
Office of Telecommunications Policy is 
drafting a bill to authorize the Federal 
Communications Commission to free ra- 
dio stations in major cities from most 
government regulation affecting pro- 
graming. The bill would specify the 
Commission may eliminate requiring sta- 
tions in the country’s top 10 markets to 
adhere to the fairness doctrine. The bill 
also would eliminate certain rules cover- 
ing program format and the percentage 
of air time devoted to certain types of 
programs, such as news and public af- 
fairs, as well as the frequency of com- 
mercials. k: 

The idea behind the Wylie proposal 
and the OTP plan is that in major mar- 
kets competition among stations may 
work as well as Federal regulation. I 
agree with this view, and I look forward 
to reviewing the OTP bill as part of the 
Ford administration’s overall effort to 
reduce Government regulation of indus- 
try. Some legislation will undoubtedly 
be necessary because major changes in 
radio regulations could be blocked or 
slowed in the courts. 

Congressional action to deregulate 
broadcasting is long overdue. Public in- 
terest and support for reform is there, 
yet the Congress has been slow to react. 
I was encouraged when earlier this year 
the Commerce Committee held one ses- 
sion of hearings on the fairness doctrine 
and on S. 2 and S. 1178. Unfortunately 
the Communications Subcommittee has 
not resumed those hearings, and favor- 
able congressional action seems unlikely 
in the near future on these or other 
measures, including my own bill, S. 2119, 
to reform the broadcast license renewal 
process and to provide for a standard 5- 
year license term for all broadcasting 
stations. This is indeed unfortunate con- 
sidering that there is interest and con- 
cern on the part of the broadcasting in- 
dustry, the general public and many leg- 
islators in a comprehensive reform of 
broadcast regulation. 
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Many businesses are being overregu- 
lated by Government agencies, to the cost 
and detriment of consumers, and the 
public interest is not being properly 
served. In my view, broadcasting is one 
such overregulated business. I hope, 
therefore, that the Commerce Commit- 
tee will soon resume its hearings on these 
important regulatory issues. 

I was impressed by the testimony of 
the distinguished representatives from 
the news and broadcast media who have 
appeared before the Commerce Commit- 
tee in its hearings on the fairness doc- 
trine. I know of a number of additional 
experts in the field who have indicated 
their willingness and desire to testify on 
this matter, and I have recommended 
them to the subcommittee chairman, 
Senatore Pastore. One of these gentle- 
men is Mr. Homer Lane, executive vice 
president and general manager of KOOL 
Radio-Television, Inc., in Phoenix. Mr. 
Lane is a member of the Government Af- 
fairs Committee of the Arizona Broad- 
casters Association. Because he has over 
30 years’ experience in broadcasting and 
is an expert on broadcast journalism, I 
believed that his testimony would be 
extremely valuable to the Commerce 
Committee’s hearings and to the Com- 
munication Subcommittee’s excellent 
work on fairness doctrine and section 315 
reform. 

Accordingly, because I felt that his 
testimony was important, and I knew 
that he wanted very much to appear be- 
fore the subcommittee, I requested that 
Mr. Lane’s statement be entered into the 
formal record of proceedings on S. 2 and 
S. 1178. The distinguished Senator from 
Rhode Island, the chairman of that sub- 
committee, has kindly consented to my 
request. 

Because of the importance of the fair- 
ness doctrine issues discussed by Mr. 
Lane, I believe that my colleagues should 
read his fine statement. Accordingly, I 
ask unanimous consent that the com- 
plete text of Mr. Homer Lane’s state- 
ment be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RecorpD, as follows: 

REMARKS BY HOMER LANE 

Mr. Chairman, distinguished committee 
members, Counsel, Staff and guests. My name 
is Homer Lane. I am Executive Vice President 
and General Manager of KOOL Radio and 
Television, Inc., a Past President and current 
member of the Arizona Broadcasters Asso- 
ciation and a member of its Government Af- 
fairs Committee. I have been employed in 
Broadcasting for 33 years and have been with 
KOOL for.24 years. I speak in support of ef- 
forts to repeal the Fairness Doctrine, Section 
315 of the Communications Act and other 
restrictions to Broadcasting as we attempt to 
fulfill our journalistic functions. A poll con- 
ducted by the Roper Organization and re- 
cently released by the Television Information 
Office tells us that 65 percent of those 
queried look to television as their principal 
source of news. Thirty-five percent look only 
to television as their source of news. When 
we speak of the press as an institution today, 
we must include broadcasting, and especially 
television, as an integral, and in fact its most 
important, part. We do a dis-service to the 
American people when we place artificial im- 
pediments to the free flow of news between 
the newsmakers and the public through 
broadcasting. The existence of these restric- 


32901 


tions provides ready tools for those who 
would wish to manipulate the news to their 
own ends. Because broadcasting today is in 
large part “the press” in America, it must 
have the same First Amendment protections 
as do newspapers. The restrictions placed on 
broadcast journalism has denied the Amer- 
ican people a free press for too long. For this 
one over-riding reason, Arizona broadcasters 
support those bills introduced in the Senate 
that will remove all controls on broadcast 
journalism and extend the full protection of 
the First Amendment to radio and to tele- 
vision. 

Our station has never had a Fairness Doc- 
trine nor a Section 315 problem. However, 
we want to share with you a Section 315 ex- 
perience we had last fall. It has been KOOL- 
TV's policy to give free five-minute programs 
to candidates between the primary and gen- 
eral elections. These special programs are 
normally scheduled two or three a day in the 
four-week period prior to the general elec- 
tions in November. In September, 1974, a Mr. 
Mark Baker, who described himself as cam- 
paign manager for Mr. Russ Shaw, an Inde- 
pendent write-in candidate for Governor of 
Arizona in the general election, called and 
requested equal time on this “Know Your 
Candidate” free public service series. Mr. 
Shaw required billings as “Wonderful Russ 
Shaw”. As he did comply with the laws of 
Arizona to become a legally qualified candi- 
date for the office of Governor, requiring fil- 
ing of nominating papers with the Secretary 
of State’s office no later than the Friday be- 
fore the primary or general election, and as 
we gave free time to the Republican and the 
Democratic candidates and a serious write-in 
candidate named Bates, we complied with 
the Section 315 rule and scheduled “‘Wonder- 
ful Russ Shaw” on one of the five-minute 
television programs and also on a fourteen 
and one-half minute free radio interview 
program we call “Know Your Candidate”. 
Our audience derided us for putting this 
person on, as they could not believe there 
was & law that required us to give equal time 
to every “clown” that had filed petitions, 
knowing, as we knew, that he was not a 
serious candidate for the office of Governor 
of Arizona. The radio program given to Mr. 
Wonderful Russ Shaw was fourteen and one- 
half minutes in length and we have a trans- 
cript here of the entire program. We would 
like to quote several statements of this 
legally qualified candidate for public office. 

Q. Okay—the second question is, what is 
your platform? 

A. Well, I have a number of planks to my 
platform, Joe, which are, to say the least, 
unique, ah, freedom for all prisoners, politi- 
cal and otherwise. Free food and free gas. 
Imagine wheeling your cart down an aisle, 
putting anything you want into that cart, 
and getting to the checkout stand and hav- 
ing him say, “we're really glad you shopped 
with us”, and still getting Green Stamps. 

Q. Okay, the next question, what do you 
feel the major issues are in the race for 
Governor? 

A. Once I am Governor, there will be no 
taxes. Now think about that. I'm not talking 
about state sales tax, city sales tax, luxury 
tax, I am talking about no tax. Income tax, 
both state and federal, will be completely 
eliminated, once I am Governor. I'm not 
talking about some socialistic system. I 
mean, upon, ah, election, ah, as Governor, 
to secede from the Union and Arizonans will 
then be able to collect foreign aid and it 
will be totally unnecessary for people to 
worry about things like taxes. 

Q. All right, the next question, is ah, if 
elected—no, no, what are your qualifica- 
tions, is the next question. 

A. That’s good question, Joe, and ah, I'm 
glad you asked it—. Well, let me assure you 
that are listening right now and even those 
of you who aren't listening who are going 
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to be told about this in, ah, explicit detail 
by those of you who are listening, that Won- 
derful Russ is no stranger to politics. Having 
served as President of the Wickenburg Clown 
Club from 1956 to 1975, and I was tell-moni- 
tor of my third grade class for over two 
months and even after my term as tell-moni- 
tor, the other children used to continually 
ask my teacher if I could be tell-monitor 
again. 

Q. Okay, Russ, if you were elected, what, 
ah, would be some of the, ah, programs you 
would implement? 

A. Well, in addition to some of the things 
I have already covered, for example, free food 
and free gas, free clothing, free housing, I 
might add, this is just for people who vote 
for me. After the complete elimination of all 
taxes—I plan to blast California off into the 
ocean and turn Arizona into a seaport com- 
munity. 

Q. Okay, what would be the very, very 
first thing you would do if you were elected 
Governor? 

A. I demand a recount. 


QUESTIONS: JOE BAILEY— ANSWERS: 
WONDERFUL RUSS SHAW 


Q. Good evening. This is Joe Bailey for 
Kool News. Tonight’s guest on Know Your 
Candidate is Wonderful Russ Shaw, an in- 
dependent write-in candidate for Governor. 
The first question, Russ, is why are you 
running for this office? 

A. I’m glad you asked me that, Joe, um, 
the reason that I’m running for the office of 
Governor of the State of Arizona, is because 
quite simply I am the peoples’ choice. No 
other candidate in the history of Arizona, 
for that matter, in the history of the United 
States or perhaps the history of the world, 
has had the tremendous insight that I do in- 
to the problems of today and the capability— 
the unique capability, of solving the prob- 
lems in Arizona today. You see, you've had 
a lot of candidates in the past come around 
making bland promises, saying they're gonna 
do this and they're gonna do that and once 
they get into office, it’s the same old thing. 
Not with me. “Wonderful” guarantees satis- 
faction—-satisfaction guaranteed or double 
your money back. Remember, when you go 
to the polls, write in the name “Wonderful 
Russ Shaw.” Cast your vote for freedom. 

Q. Okay—the second question is what is 
your platform? 

A. Well, I have a number of planks to my 
platform, Joe, which are, to say the least, 
unique, ah, freedom for all prisoners, polit- 
ical and otherwise. Free food and free gas. 
Now stop and think about that for a moment. 
How would you like to be able to wheel your 
cart into any grocery store in the state, 
pick out anything you wanted, load your 
cart up, now imagine yourself if you're a 
housewife, think about being in that gro- 
cery store and not having to check the prices 
because nothing would be marked. It’s free 
for the people, once I’m your Governor. 
Imagine wheeling your cart down an aisle, 
putting anything you want into that cart, 
and getting to the checkout stand and having 
him say, “we're really glad you shopped 
with us,” and still getting Green Stamps. 
Now that’s something. Gasoline. Whipping 
into a service station, saying “fill ‘er up.” 
It's free for the people—free food, and free 
gas for all Arizonans once I'm your Gover- 
nor. 

Q. Okay, the next question, what do you 
feel the major issues are in the race for 
Governor? 

A. Well, I think the major issues have been 
totally avoided. Now I know most of the peo- 
ple listening right now have the best of in- 
tentions, but unfortunately, ah, many of you 
have become unwitting dupes of Raul Castro 
and Russ Williams. These people have indi- 
cated, ah, where possible, they were going to 
reduce taxes and stop, ah, help to stop crime. 
Let me make it perfectly clear that I’m the 
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only candidate offering a choice not an echo, 
I have no intention of reducing taxes where 
possible. Once I am Governor, there will be 
no taxes. Now think about that. I’m not talk- 
ing about no tax. Income tax, both state and 
federal, will be completely eliminated once I 
am Governor. Now the issue of no taxes, the 
complete elimination of all taxes, has been 
completely avoided by both of the other re- 
maining candidates for Governor. Now, not 
once have you heard either one of them come 
out and say they were going to completely 
eliminate taxes. Well that will be one of my 
first actions as your Governor—the complete 
elimination of all taxes. Free food and free 
gas, housing. How many of you have heard 
Russ Williams say there would be no more, 
ah, prices for food. Now I’m not talking about 
eliminating inflation. I’m talking about free 
food, free housing, free clothing, free gaso- 
line, everything people actually need will be 
free. I'm not talking about some socialistic 
system. I mean upon, ah, election, ah, as 
Governor, to secede from the Union and 
Arizonans will then be able to collect foreign 
aid and it will be totally unnecessary for 
people to worry about things like taxes. Plus 
my office door will always be open for anyone 
who wants to come in to see me and for 
those of you who care to work, I'd like you 
to carefully consider that you might like a 
soft political appointed job. Now think about 
a job where you didn’t even have to come to 
work and you could have a starting salary of 
35 to 50,000 dollars a year, depending upon 
the classification. Now that’s a lot of money, 
tax free—a hell of a lot of money and for any 
of you out there listening now who are 
making less than that, think about that. 
Think about voting for Wonderful Russ when 
you go to the polls, ‘cause you're voting for 
yourselves. By voting for me, you’re voting 
for yourselves. 

Q. All right, the next question is, ah, if 
elected—no, no, what are your qualifications, 
is the next question. 

A. That’s a good question, Joe, and, ah, 
I'm glad you asked it—ah, one of the things 
ah, that I’ve been criticized on is my lack of 
political experience, and, ah, they think that 
this is the first time I've, you know, to use 
a metaphore, I’ve thrown my hat into the po- 
litical arena. Well, let me assure you that are 
listening right now and even those of you 
who aren't listening who are going to be told 
about this in, ah, explicit detail by those of 
you who are listening, that Wonderful Russ 
is no stranger to politics. Having served as 
President of the Wickenburg Clown Club 
from 1956 to 1957, I had a highly successful 
term as President of the Wickenburg Clown 
Club in addition to which I attended grade 
school right here in Phoenix, Arizona, which 
is in the State and that’s part of the State 
I am running for as Governor and I was tell 
monitor of my third grade class for over two 
months and even after my term as tell moni- 
tor, the other children used to continually 
ask my teacher if I could be tell monitor 
again. 

So I think this, ah, this and other quali- 
fications the state has for Governor, ah, that 
you be a minimum of 25—well I am over 25, 
and in addition to that you have to have 
been an American citizen and being born 
in Arizona qualifies me as an American citi- 
zen, Joe, ah—plus, ah, you have to be—you 
know, registered in the state and I fulfill all 
of the qualifications. In fact, I more than 
fulfill them for instance; on the age require- 
ment I am three years over. That’s an added 
plus right there. I’m younger than the other 
candidates for Governor which means I'm 
more energetic—more dynamic. I’m capable 
of taking problems and solving them, in- 
stantly, you see. 

Q. Okay, Russ, if you were elected, what, 
ah, would be some of the, ah, programs you 
would implement? 

A. Well, in addition to some of the things 
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I have already covered, for example, free 
food and free gas, free clothing, free hous- 
ing, I might add, this is just for people 
who vote for me. Those of you who don’t 
vote for me are going to get nothing, so keep 
that in mind, It’s not a threat, but y'know, 
ah, I can't be dolin’ out stuff to people who 
don’t even vote for me or who voted against 
me. Ah, the complete elimination of all 
taxes—I plan to blast California off into 
the ocean and turn Arizona into a seaport 
community because we’ve had a tremendous 
fluctuation in Arizona, Joe, on property val- 
ues and I think that would help to stabilize 
the construction building industries, ah, to 
have a lot of, ah, shorefront property avail- 
able in Arizona which is something we've 
never had in this state. We've got miles and 
miles of beautiful beaches but you show me 
an ocean in this state, see? And this is an- 
other issue that both Castro and Williams 
have repeatedly refused to touch on, of blast- 
ing California off into the ocean. Another is- 
sue is electronic mind control, How many of 
you have ever heard a gubernatorial candi- 
date in the past come out in favor of elec- 
tronic mind control? Well, I happen to have 
the first electronic mind control program- 
ming unit in existence and, ah, once I am 
Governor, we've got a success program and a 
happiness program already completed. We 
have other programs in the workings, but as 
Governor, ah, I'm going to make available to 
all Arizona people the opportunity to become 
perfect, just like me. Ah, we can attach elec- 
trodes on either side of the brain and pro- 
gram people for happiness. Program them for 
success. Things people really want. 

Q. Okay, what would be the very very first 
thing you would do if you were elected 
Governor? 

A. Demand a recount. 

Q. Okay, we have another ten minutes, ah, 
left on Know Your Candidate, ah, could you 
expound more on this one, ah, part of your 
platform. You said you'd provide everything 
free for everyone who voted for you. First of 
all, could we ask you how you would deter- 
mine or, ah, will determine who voted for 
you and who didn’t? 

A. Ah, well, when I first started the cam- 
paign, I was buying votes for $12.50 a piece, 
ah, also, we spent, ah, most of our campaign 
contributions in paying off people who, um, 
do the vote tabulations at the various pre- 
cincts and this is expensive and there's very 
little time left to solicit ah, campaign con- 
tributions, but for those of you who have an 
extra five or six thousand laying around 
the house, why send it on in to me, ah, be- 
cause I can sure use the money, and, ah, I 
don't mind disclosing on my financial state- 
ments that, ah, money spent on campaign 
contributions goes into my, to line my 
pockets. I mean, hell, ah, I can use the money 
as well as anyone, y’know, and on a tax free 
basis, I think that it'll be even more ad- 
vantageous. Ah, another thing that, ah, I'd 
like to give a little more data on, ah, to 
those of you listening out there in radio 
land, is the, ah, electronic mind control— 
electronic mind control—ah, one of the 
slogans that is, ah, probably more than any- 
thing else’s, helped to put me over the top 
and some of you may already be fairly 
familiar with it is “blessed is the state whose 
Governor is Wonderful Russ” and another 
one that, ah, I get calls for, ah, two or three 
calls a minute coming in; the switchboards 
are just constantly jammed, is “blessed is 
the state whose Governor is Wonderful 
Russ.” 

Q. Okay, Russ, ah, then what would hap- 
pen—you said you'd provide everything 
free, now this money would come out of your 
pocket to those who voted for you? 

A. Not necessarily, Joe. You see, one of the 
things, once we secede from the Union, and 
we're collecting for foreign aid, I, I think 
you can see where we'd have an abundance 
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of money, ah, plus I intend to fire the state 
legislature and ah, I’m not particularly 
interested in a legislature I can work with, 
T'd just as soon not even have one. See, quite 
frequently, the Governor will want to back 
a particular piece of legislation and the legis- 
lature opposes him. Well, without a legisla- 
ture, it will simplify things where when 
some special interest group wants me to back 
a particular piece of legislation, it'll make 
it considerably easier to ramrod it through. 

Did you have another question here? 

Q. Ah, okay, how would you propose to 
first secede from the Union? 

A. Just do it. Y’know, just do it. Ah, this 
is one of the problems with life today, is 
people want to plan out this, plan out that— 
what about this, what about that, just do it. 
It's really very simple. 

Q. Okay, what would happen to those 
whose—ah, who did not vote for you in the 
upcoming election, in your opinion? 

A. Well, I don't really think it’s a matter 
of my opinion, ah, I'm not, ah, I'm a very 
benevolent person, I’ve walked with kings, 
yet I've never lost the common touch, Joe, 
ah, I'm not a vindictive person, ah, gosh, 
no, I mean, ah, these people would be per- 
mitted to live here in the state, ah, within 
weeks after taking office, I plan to release 
information that will completely eliminate, 
ah, heart disease, cancer, tuberculosis and 
the heartbreak of psoriasis from Arizona. 
There will be no more sick people in Arizona. 
I’ve got a number of innovative ideas that 
have never before been brought up in an 
election. 

Q. What do you think the major problems 
in the State of Arizona are? 

A. Well, if you'd take for instance the 
overcrowding of hospitals, the basic problem 
is sick people. Ah, there’s just too many sick 
people. You get rid of the sickies and you 
have more room in the hospital, you see? 
You just take a look at that, ah, for exam- 
ple, you go into any hospital today and 
they talk about the, ah, lack of available 
space in terms of their rooms. Well, it’s sick 
people that are taking up that space. Get 
those sickies out of Arizona and we'll have 
ample room in any hospital in the state. 

Q. How do you propose to do that? 

A. Just ship ‘em out. Just ship ‘em out. 
Texas is a big state, Alaska’s a big state, ah, 
speaking of Texas, I've got reason to be- 
lieve that we're gonna have some trouble 
with Texas, I think they've got plans to try 
to attack us in the night and I’m going to 
name the, ah, zeppelin the official transpor- 
tation ah, for all state employees, including 
myself. and if Texas attempts an air attack 
during the night, ah, I will load the entire 
state population in zeppelins and just take 
off. 
Q. A few years back, quite a few, as a 
matter of fact, several states attempted to 
secede from the Union and, ah, a war was 
waged, ah, in, ah, in America. Do you think 
that, ah, could possibly happen? 

A. No, not in this instance. You see, that’s 
another thing I'm going to do is eliminate 
wars and I don’t mean just for Arizona. I'm 
going to eliminate all wars on the planet 
once I'm Governor, because, ah, you see, the 
Governorship to me, and you can be rest 
assured that I’m going to do a good job as 
Governor, when the old ways no longer give 
life meaning, elect “Wonderful” and live 
the life divine. You can rest assured that 
I’m going to do a good job as Governor, 
because I plan to run for President after 
elected Governor and I have to do a good 
job so I'll be able to stand on my record 
as Governor, just like I’m standing on my 
record now. 

Q. Okay, we have about 1 minute left, 
is there anything else you'd like to say to the 
voters? 

A. Well, yes. You're not going to see my 
name on the ballot when you go in election 
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day. It is imperative, if you care about free- 
dom, if you care about democracy, if you 
care about yourselves and your families, and 
the future of this nation, write in the name 
Wonderful Russ Shaw, that’s S-H-A-W. 
Write that name in, cast your vote for 
freedom. 

Q. Okay, I’m sorry we're out of time right 
now. We've been talking, ah, to, ah, Wonder- 
ful Russ Shaw, independent write-in can— 
candidate, that is, for Governor. 

This is Joe Bailey for Kool News. 


NORWEGIAN-AMERICAN DAY 


Mr. BURDICK. Mr. President, I am 
most proud to join with 3 million Nor- 
wegian-Americans to celebrate Norwe- 
gian-American Day today, October 9. 

Forty-seven Norwegian emigrants 
landed their sloop, the Restaurationen, 
in New York Harbor 150 years ago to- 
day and began a fiow of Norsemen and 
women that reached well over 1 million 
people in the second half of the 19th 
century. These immigrants brought their 
traditions of honesty, hard work, and 
courage to our shores and applied them to 
the settlement of a cold, but abundant 
land. Today, 80 to 90 percent of their 
descendants still live in our rural areas 
and continue the agricultural tradition 
that has made America the breadbasket 
of the world. 

I am very proud that so many of 
these fine people chose to settle in my 
State of North Dakota. Our telephone 
books are full of Olsons, Andersons, and 
“Johnsons, and they have contributed 
much to make North Dakota all that it 
is today. Their industry, character, and 
love of the land have made our State a 
richer and better place. 

As the United States moves toward our 
Bicentennial, it is most appropriate for 
us to commemorate the importance of 
1975 to those of Norwegian descent. For 
this reason, I have asked Senator Hum- 
PHREY, whose State of Minnesota has 
benefited from this immigration almost 
as much as mine, to be added as a co- 
sponsor of S. 1520, a bill to provide for 
the issuance of a special commemorative 
stamp honoring the beginning of Nor- 
wegian immigration. 

The Norwegian Government has al- 
ready issued commemorative stamps and 
coins honoring the Norwegian-American 
sesquicentennial. and Norway’s King 
Olav V is now in the United States to 
join in the festivities. A commemorative 
stamp would be an excellent way for 
our Government to join this celebration 
and highlight for all Americans the 
great contributions our Norwegian- 
Americans have made. 


COMMISSION ON THE OPERATION 
OF THE SENATE 


Mr. GARY HART. Mr. President, I 
wish to take this opportunity to join my 
colleagues in welcoming the announce- 
ment yesterday of the appointment of 11 
distinguished Members to the newlv 
created Commission on the Operation of 
the Senate. I heartily congratulate my 
colleague and friend, Senator CULVER, 
for his efforts in bringing about this 
worthy and promising enterprise, and 


32903 


commend the Senate leadership for giv- 
ing it the full support it deserves. 

The U.S. Senate, being perhaps the 
most important deliberative institution 
in the world, faces daily the awesome 
burden of providing the wisdom and di- 
rection in determining the course of our 
Nation. What we do in this Chamber 
affects not only the lives and destinies 
of our own people, but often those of 
peoples beyond our borders as well. I 
need not remind my colleagues, many of 
whose service and contributions during 
their long and distinguished careers in 
this body far exceed my own, of the 
magnitude of this responsibility. 

It is essential, therefore, that every 
effort is made to recognize the problems 
and weaknesses which restrict the ability 
of this vital institution to meet these 
obligations. I am sure none among us 
would deny that they do exist, and that 
the need for a careful and thorough in- 
vestigation for this purpose is long over- 
due. It is noteworthy and all the more 
commendable that the junior Senator 
from Iowa was able to identify and ad- 
dress this need so early in his tenure in 
this body. 

We all await the findings of this unique 
advisory task force, in the hope that 
its important work will enable us to be- 
come better equipped to adequately ad- 
dress the enormity of the job we have 
chosen to undertake. I pledge my full 
cooperation to the members of the Com- 
mission in the course of its endeavors 
and urge my colleagues to join in this 
effort. 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 


Mr. TOWER. Mr. President, hearings 
are now being held before a subcommit- 
tee of the Committee on the Judiciary on 
the extension of the authorization of the 
Law Enforcement Assistance Adminis- 
tration, an agency of the Department of 
Justice. 

The LEAA and its programs to assist 
State and local law enforcement and 
criminal justice agencies have been in 
existence since 1968. 

LEAA funds may be used in a variety 
of ways. For example, police forces, 
courts, and correctional activities as well 
as a number of activities which may only 
have an impact on potential crime in a 
State benefit from LEAA programs. 
Crime prevention and law enforcement 
activities, as well as programs designed 
to bring the individual citizen into closer 
contact with the policy agency, the pros- 
ecutor’s office, and the courthouse are 
supported by LEAA. 

The program has worked well. The 
fruits of the LEAA approach are now be- 
ing recognized throughout the country. 

During its 7 years of existence, LEAA 
has provided funds and technical assist- 
ance to approximately 40,000 law en- 
forcement and criminal justice agencies. 
More than 80,000 grants have been made 
by LEAA. 

There have been those who have 
carped that LEAA programs are a waste 
of the taxpayer’s money and that LEAA 
has made errors in the administration of 
its duties. 


32804 


Mr. President, to be sure, LEAA or 
any other Government agency for that 
matter, is not perfect. But the mis- 
takes have been miniscule in comparison 
to the magnitude and scope of this pro- 
gram, and they have been corrected, as 
they made or make their appearance. 

If anyone has doubts about the effec- 
tiveness and the value of the LEAA to 
State and local government, he should 
be present at the Judiciary subcommit- 
tee hearings to listen to the witnesses 
testify on their actual experiences with 
the program. 

I would like to call the attention of my 
colleagues to the testimony of Mr. Carol 
S. Vance, of my home State of Texas, as 
given on Thursday, October 9. Mr. Vance 
is district attorney of Harris County— 
Houston, and a past president of the Na- 
tional District Attorneys Association. He 
has had a long and distinguished career 
as a prosecutor and is very familiar with 
law enforcement needs and problems. 

His assessment of LEAA’s role and op- 
eration is right on the mark. He says: 

One of the best features of LEAA is the 
block grant concept under which it operates 
which puts the ultimate decision-making re- 
sponsibility on the shoulders of the state 
governor. No prescribed, uniform solutions 
are arbitrarily sent down from a central gov- 
ernment. The philosophy is simple—and ac- 
curate. Crime is a local problem, best dealt 
with at the local level. 


This point cannot be stressed enough. 
Police powers are clearly the responsi- 
bility of the States. By creating LEAA, 
the Federal Government was not assum- 
ing from States and localities responsi- 
bility for law enforcement. 


One of the key roles in the law en- 
forcement system is played by the prose- 
cutor. Mr. Vance told the subcommittee 
about the peculiar problems facing the 
prosecutor's office and how LEAA is help- 
ing solve those problems: 

Unlike those who enter into a career in 
law enforcement or the judiciary, generally 
the prosecutor's office is a training ground 
for lawyers fraught with low pay and an eco- 
nomic situation that causes the prosecutor to 
have to engage in private practice. Even 
where this is not allowed, such as my staff, 
the pay and the resources are sadly lacking. 

But, gentlemen, I am pleased to say as one 
who considers himself a professional prose- 
cutor (eight years as a trial Assistant Dis- 
trict Attorney and 10 years as a District At- 
torney) that things are changing, and prog- 
ress is being made. The LEAA has played a 
very significant role in this greatly needed 
evolutionary process. 


In his testimony, Mr. Vance detailed 
the valuable assistance provided at all 
levels of law enforcement by the LEAA. 
He gave LEAA high marks for its pro- 
grams and leadership in the criminal 
justice system. 

In conclusion, Mr. Vance said: 

Perhaps you see the Law Enforcement As- 
sistance Administration from the top, in 
terms of huge sums of money expended on 
projects with complicated bureaucratic 
names. I am certainly not familiar with all 
LEAA projects, but as a prosecutor with a 
tough challenge, I see LEAA as the type of 
agency that lets me keep my independence 
and local identity, but assists significantly 
in progressive programs that will help reduce 
crime. The most creative yet practical things 
that I have been able to do in recent years 
have been due directly to LEAA grants. 
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Mr. President, so that my colleagues 
and others may view firsthand the ac- 
complishments of LEAA, I ask unani- 
mous consent that Mr. Vance’s testimony 
before the Subcommittee on Criminal 
Laws and Procedures be printed in the 
RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

Waar LEAA Has MEANT TO THE PROSECUTOR 
(By Carol S. Vance) 
THE PROSECUTOR'S DILEMMA 


The true role of the prosecutor is probably 
the most misunderstood in the criminal 
justice system. Probably no average citizen 
can comprehend how the prosecutor must 
be all things to all people. His broad exer- 
cise of discretion as to which cases to ac- 
cept in the system, which to investigate, 
which to present to a grand jury, which to 
divert and which to try, covers a breadth 
and depth unique to any role in public 
service. 

The prosecutor is expected to be the hard 
belting adversary, but he must aggressive- 
ly dismiss prosecution where evidence is in- 
sufficient or illegally obtained. He must work 
closely with the police and other govern- 
mental agencies, but he must also investi- 
gate complaints against the police and alle- 
gations of public corruption against the same 
government agencies. He finds himself in the 
role of investigator, the role of lawyer, and 
the role of judge as he engages in plea 
bargaining and delicate decisions such as 
seeking the death penalty or deciding not 
to prosecute a case. His independence is as- 
sumed, but a good prosecutor will reflect the 
priorities of his community as he directs his 
limited resources and exercises his broad dis- 
cretion. 

The prosecutor must be responsive to the 
people he serves. He must work closely with 
all local agencies as he is at the hub of the 
criminal justice system, and he must under- 
stand the needs of his constituents. 

From the nature of this challenge, two 
truths about his office emerge: 

(1) The public prosecutor must remain 
local in nature to be effective. 

(2) The prosecutor in America today has 
not obtained the resources or degree of pro- 
fessionalism that his responsibilities deserve, 
and greater efforts must be put forth to 
remedy this situation. 

Unlike those who enter into a career in 
law enforcement or the judiciary, generally 
the prosecutor's office is a training ground 
for lawyers fraught with low pay and an 
economic situation that causes the prose- 
cutor to have to engage in private practice. 
Even where this is not allowed, such as my 
staff, the pay and the resources are sadly 
lacking. 

But, gentlemen, I am pleased to say as one 
who considers himself a professional prose- 
cutor (eight years as a trial Assistant Dis- 
trict Attorney and 10 years as a District 
Attorney) that things are changing, and 
progress is being made. The LEAA has played 
a very significant role in this greatly needed 
evolutionary process. Therefore, I would like 
to zero in on two specific areas: 

(1) Tell you what LEAA is doing for the 
local prosecutor nationally, statewide, and 
locally. 

(2) Explain why this assistance needs to 
be substantially increased to do the job. 

With the hope that my comments will be 
100% credible, I will limit my observations 
to those programs directly affecting my office 
and the people of my community. 

NATIONAL PROGRAMS ASSISTING LOCAL 
PROSECUTORS 

Crime in America has grown to be an ex- 
tremely mobile and scientifically equipped 
organization, not to mention being highly 


October 9, 1975 


organized. To meet the attack of this in- 
sidious segment of our society which seeks 
by unlawful means to exploit its fellow citi- 
zens, the prosecutors of America also needed 
to organize. This was done in the 1950's, and 
since that time the National District At- 
torneys Association has served as a medium 
through which prosecutors can meet and 
exchange ideas. 

During the fiscal year 1974-75, total re- 
ceipts for the NDAA came to $632,070. Of 
this total, $327,322 came from LEAA. You 
can see that whatever the NDAA contributes 
to the nation’s prosecutors is due in great 
part to the LEAA. Among the services of- 
fered by the NDAA are an Amicus Curiae 
Bureau. The Association submits amicus 
briefs in cases that involve major issues of 
law enforcement and the prosecution func- 
tion. These briefs are filed in the United 
States Supreme Court. 

One of the most important functions of 
the NDAA is educational, keeping prose- 
cutors abreast of changes in the law, of tech- 
nology, of management techniques and trial 
tactics. LEAA through block grant funds to 
the states enables the new prosecutors, or 
the specialist or the old hand to attend meet- 
ings and conferences. The NDAA has spon- 
sored drug conferences, organized crime con- 
ferences, conferences in juvenile justice, con- 
ferences for newly elected prosecutors, and 
police-prosecutor conferences among many 
others that help us better understand our 
role and our duties. 

The NDAA sends out a bi-monthly maga- 
zine, “The Prosecutor”, which includes As- 
sociation news, a “Cases, Commentaries and 
Briefs” section, and articles by leaders in 
the criminal justice system. NDAA also pub- 
lishes and distributes specialized “how to” 
manuals to help the prosecutor in his day 
to day problems. The subjects range from 
specialized areas in the criminal law such 
as search and seizure, to the newest develop- 
ments in criminal law administration. There 
are also audio tape cassettes, training films, 
and drug films available. 

In recent years, the role of the NDAA has 
been greatly enhanced and expanded thanks 
to grants from the LEAA. The NDAA has 
received four technical assistance grants 
over the last three years which have gone 
to the management, evaluation, and con- 
tracts division. In 1972, the Association was 
awarded its first Technical Assistance grant. 
The purpose of the grant was to provide man- 
agement evaluations for prosecutors’ offices 
by utilizing the expertise of practicing prose- 
cutors. This concept has been nurtured and 
enhanced through out the duration of the 
Project. At absolutely no cost to the local 
prosecutor, the Association is able to pro- 
vide management studies for prosecutors’ 
offices. The great trial lawyer often is a novice 
administrator in desperate need of help. 

Another project which is now completed 
was funded by the LEAA. This was our 
National Law Student Internship and Place- 
ment Program. The purpose of this program 
was to encourage superior law students to 
pursue careers in the criminal justice sys- 
tem. Selected speakers from the NDAA spoke 
at over 150 law schools, and the result was 
that there were over 2,000 applications for 
100 summer internship programs. The un- 
questionable success of this program has 
been most encouraging. 

Funded by another Law Enforcement As- 
sistance Administration grant, the NDAA has 
recently initiated a project to provide assist- 
ance to working prosecutors in developing 
standards and goals. Because of variations 
in prosecuting offices throughout the nation, 
NDAA has categorized the district attorney’s 
offices into six homogeneous groups accord- 
ing to 21 external factors, including case 
load, population, office staff size, etc. The 
standards are not utopian though some may 
take years to accomplish. Overall they are 
something to strive for. It is expected that 
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the standards developed by this project have 
the potential of having the most far reach- 
ing success of any project which LEAA has 
effected. Again we strive for professionaliza- 
tion. 

Another recent project made possible 
through an LEAA grant has been the estab- 
lishment of a Commission on Victim Wit- 
ness Assistance. This Commission has eight 
field offices where various forms of ways to 
aid victims and help them fulfill their role 
as successful witnesses are being tried. The 
Commission has also distributed public in- 
formation materials including a brochure, 
“A Project to Help the Victims of Crime”, 
another brochure, “Sixteen Ideas to Help Dis- 
trict Attorneys’, “Victims Rights” Wallet 
Cards, “Victims are People” Buttons, and 
brochures entitled, “Criminal Justice Im- 
provement Program”, 

Although my office is not in this particu- 
lar program, with the stimulus of these ex- 
amples and the concrete suggestions offered 
by the written literature, I am planning to 
start a program in this area, and I feel sure 
that many other prosecutors who are not 
actually receiving money for pilot programs 
are thinking in terms of working such pro- 
grams into their budgets now that the seed 
has been planted by this LEAA funded proj- 
ect. Again, this demonstrates the use of 
ideas on a national scale to assist the local 
prosecutor. 

Finally, at the national level, we have the 
National College of District Attorneys, 
founded in 1969 for the purpose of providing 
postgraduate education and training to 
public prosecutors. Since that time, with the 
financial support of private foundations and 
the LEAA, to the tune of some $631,815.13 
annually, the program of the College has 
grown considerably. I have had the privilege 
of serving on the Board of Regents and feel 
that the College has made great contribu- 
tions to the training of prosecutors whether 
they have been District Attorneys for 20 


years, have just passed the Bar, or are some- 
where in between. 

For several years now the College has of- 
fered a three-week course in the summer, 


called a “Career Prosecutor Course.” This 
course has become more in demand every 
year, and this past summer the College of- 
fered two sessions. I have sent several of 
my Assistant District Attorneys to the course 
each year and have found it well worth their 
time. We need to instill professionalism in 
the prosecutor and offer career incentives so 
that he will not serve in this capacity for a 
year or so when he first graduates from law 
school, and then go on into private practice 
just when he is becoming a real asset to the 
office. The courses offered by the NCDA have 
encouraged longer tenures on the part of the 
prosecutors who have attended them, and 
the savings to the State here can hardly be 
calculated. 

The College also offers courses for Execu- 
tive Prosecutors, new prosecutors, and a 
number of three to five-day seminars on 
topics of mutual concern. A copy of this 
years programs is attached. Recently they ex- 
panded to provide a bibliographic service on 
resource materials for the prosecutorial 
community. 


LEAA AT WORK AT THE STATE LEVEL 


One of the best features of LEAA is the 
block grant concept under which it operates 
which puts the ultimate decision-making 
responsibility on the shoulders of the state 
governor. No prescribed, uniform solutions 
are arbitrarily sent down from a central gov- 
ernment. The philosophy is simple—and ac- 
curate. Crime is a local problem, best dealt 
with at the local level. 

Our Governor, working with a capable staff 
and an Advisory Board of which I am a mem- 
ber, has awarded 180 grants to local prosecu- 
tors since 1970. These grants haye been the 
result of grassroots planning, with each re- 
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gion detailing information on crime in its 
area, the capabilities for coping with crime, 
and projected solutions. 

Also at the state level our Texas District 
and County Attorneys Association has re- 
ceived $400,000.00 annually, and every cent 
of this money has been spent on prosecutors. 
The money has enabled us to get together 
to exchange ideas and has been used for 
training and continuing education programs 
for prosecutors, There is also a stipends pro- 
gram which has allowed several hundred 
prosecutors to attend various seminars 
throughout the United States. 

Prosecutors were able to get together sey- 
eral years ago when Texas was writing a new 
Penal Code to make considerable input into 
this Code. This Penal Code has been in effect 
for almost two years now and is proving to be 
highly workable and quite a milestone in law 
reform in Texas. Its success is due in no small 
part to the fact that prosecutors, the most 
knowledgeable practitioners of criminal law, 
were able to give their time and ideas to its 
creation. 

Along similar lines, the hundred-year old 
Texas Constitution, an antiquated document 
which has been amended piecemeal for years, 
needs a complete revision. Our court system is 
rigid and needs reorganization. Texas prose- 
cutors have been able to get together and 
make considerable input into the new Judi- 
cial Article for the proposed Constitution. 

Prosecutors throughout the state have also 
met to work out standards and goals to im- 
prove the profession within our state. 

The Texas District and County Attorneys 
Association has been active in the publica- 
tions area, including an Extradition and Ren- 
dition Manual, a Grand Jury Handbook, a 
Juvenile Procedures Manual, a Controlled 
Substances Manual, a Handbook for Law En- 
forcement Officers, a Felony File Folder, in- 
dictment forms, motion to Dismiss forms, and 
& Civil Rights Handbook. The Association 
sends out a monthly newsletter containing 
comment on key decisions from the Court of 
Criminal Appeals (Texas’ highest court in 
criminal cases), summaries of new laws of 
interest to prosecutors, and ways in which 
problems have been handled in various juris- 
dictions. 

In addition to arranging and coordinating 
the training conferences, development con- 
ferences and administering the prosecutor 
stipends program, the staff of the TDCAA 
provides legal and technical assistance to 
prosecutors throughout the State upon re- 
quest, and writes and files amicus curiae 
briefs with the Texas Court of Criminal Ap- 
peals in cases of vital interest to prosecutors. 

Despite what I have said, it is next to 
impossible to describe the value of LEAA 
to Texas prosecutors through the Texas Dis- 
trict & County Attorneys Association because 
the primary accomplishments are intangible. 
Without question, the morale, self image, and 
ability of Texas prosecutors have improved 
immeasurably as a result of LEAA funds. 
This has truly been the seed money so to 
speak so that we might grow in our pro- 
fession. 

LEAA ASSISTS MY OFFICE AT THE LOCAL 

LEVEL 


The Law Enforcement Assistance Adminis- 
tration has granted money to many, many 
worthwhile projects here in the Houston 
area, to probation work, to rehabilitation 
programs, to crime prevention projects, and 
to other district attorneys. I would like to 
be more specific about the help which our 
office has received since I am most familiar 
with those projects. 

Houston is one of the most rapidly grow- 
ing metropolitan areas in the United States, 
and the crime rate is unfortunately rising 
over our entire country. Combine these two 
facts and you can visualize the growing pains 
faced by my office in the last five years. Sev- 
eral years ago we had a management survey 
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financed by LEAA and this invaluable help 
enabled me to reorganize the office to accom- 
modate a staff of over 100 assistants which 
had more than doubled since I became Dis- 
trict Attorney in 1965. 

Based on recommendations in the man- 
agement survey, we applied for a second grant 
so that we could implement the suggestions 
made in the survey. Through a screening 
and management grant, I was able to hire an 
Administrative Director to supervise the hir- 
ing and direction of my burgeoning staff. I 
also added a professional writer who has 
written or edited three office manuals and 
numerous publications which are offered to 
the public free of charge giving them infor- 
mation on subjects such as consumer fraud, 
how to serve as a witness, crime preven- 
tion to businessmen and citizens, pollution, 
and drunk driving. We constantly provide 
technical and practical publications to police 
concerning the penal code, search and sei- 
zure, recent decisions, and a myriad of in- 
formation. The Screening and Management 
grant supplied us with money for sorely 
needed equipment and with funds to supply 
the public with the informational brochures- 

One of our most important grants has 
enabled us to set up an Organized Crime and 
Prauds Division. We have seven lawyers who 
are freed from the routine trial demands of 
handling several cases a day. These attorneys 
handle the sensitive, complicated, and often 
lengthy investigations needed to bring orga- 
nized criminals, and white collar embezzlers 
to trial. These lawyers have become our office 
experts in election frauds and have handled 
several unusual murders, requiring more 
than the normal amount of case preparation. 
One prosecutor worked exclusively with the 
Drug Enforcement Administration program 
before it was phased out in Houston, and 
this person still works exclusively with drug 
cases. This grant, the first of its kind in the 
United States, was copied in Boston and 
Dallas and other cities due to its success. 

We are one of 15 offices participating in 
the National District Attorneys Association's 
Economic Crime Project Center, funded 
through a grant from the Law Enforcement 
Assistance Administration. The purpose of 
this project is to increase the capacity and 
capability of local prosecutors to detect, in- 
vestigate, and prosecute economic crime of- 
fenders. The national office has published 
“Economic Crime: A Prosecutor's Handbook”, 
now in its third printing due to heavy de- 
mand. They offer us excellent workshops, and 
a highly specialized communication system. 
My Consumer Fraud Division has published 
& pamphiet on the subject, so that people 
will know how to avoid being a victim, and 
what to do if they should fall victim to a 
fraud. The Division handles hundreds of 
calls a month and advises, investigates, or 
files charges as the facts demand. So far this 
year over $400,000.00 restitution has been 
made, and most of this is small sums to 
people who could not afford to be cheated of 
even the smallest amount of money. 

Our County has been the recipient of a 
grant to computorize information so that it 
can be obtained as needed. If information is 
desired on a previous trial of a defendant, 
it is scarcely encouraging to know that the 
facts can be found in a file at the county 
warehouse several miles away. Computor- 
ized information is essential. 

We received another grant from LEAA 
which went exclusively toward the printing 
of a booklet for school children on Texas 
Criminal law and procedure. Classroom sets 
of these booklets were distributed in all the 
schools in the county. Since they were writ- 
ten at a secondary school level, they bave 
been overwhelmingly popular with adults 
as well, and we have distributed almost 
20,000 copies of this booklet to adults who 
have seen the booklet and requested copies. 
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I only wish that I had the funds to print 
even more copies. 


Our latest grant is one which truly excites 
me. Ours was the first of several District 
Attorney’s offices in the country to receive a 
discretionary grant from LEAA to zero in 
on career criminals, I am grateful to the 
President, the Justice Department and LEAA 
for their leadership in tailoring this concept 
to our local needs and priorities. Our 
Career Criminal Project has been opera- 
tional since July 1. Felonies come in all 
shapes and sizes. Some persons are a far 
greater threat to society than others. Up to 
this time, all have been handled the same, 
in order, Too often in our seriously over- 
crowded system, the career criminal who 
knew the ropes managed to slip through 
and avoid punishment all together. In this 
new program, we are screening every new 
charge brought in, examining the previous 
record in detail, and considering the nature 
of the present crime. If the crime is 
serious and the record of the accused sug- 
gests that he is dangerous to society, he is 
admitted to our Career Criminal Program and 
given a closely monitored personal escort 
through the system. Most crimes in this 
country are committed by the repeat of- 
fenders; many, by persons who are out on 
bail while waiting trial on other charges. 
We are zeroing in on these persons and clos- 
ing the loopholes for their escape. I am very 
optimistic that statistically this should 
make a dramatic impact on the crime rate, 
and from a practical standpoint, it should 
make our streets safer. 

These are some of the benefits we have al- 
ready derived from LEAA funds, but needs 
are forever cropping up and we are hoping 
now to get money for three “annex” courts. 
Our jail is pathetically overcrowded, with 
human beings packed in together, many with 
no bed to sleep on, Over half the people in 
the jail are there because they are waiting 


trial. We would like to have the money for 
courts which would give priority to cases of 
persons in jail. These people deserve to have 
their cases heard as quickly as possible rather 
than waiting the five months which is now 
the average delay. 


CONCLUSION 


Perhaps you see the Law Enforcement As- 
sistance Administration from the top, in 
terms of huge sums of money expended on 
projects with complicated bureaucratic 
names, I am certainly not familiar with all 
LEAA projects, but as a prosecutor with a 
tough challenge, I see LEAA as the type of 
agency that lets me keep my independence 
and local identity, but assists significantly in 
progressive programs that will help reduce 
crime. The most creative yet practical things 
that I have been able to do in recent years 
have been due directly to LEAA grants. 

Gentlemen, my only criticism of LEAA 
funding is that it has not gone far enough 
with the courts and prosecution functions, 
But, this is not the fault of LEAA in Wash- 
ington. This is the fault of those State coun- 
cils that need to reassess their priorities. 
Even so, I like the block grant approach. 
Revenue Sharing will not be used, in my 
opinion, for criminal justice to any great de- 
gree. I have a deep fear of any more massive 
bureaucratic agencies in D.C. telling me how 
to respond to the people of Harris County— 
even if they tie money at the end of their 
poles. But I like the LEAA approach—that is, 
money specified for criminal justice without 
imposing further stipulations on local gov- 
ernment. All in all, LEAA should stay in 
business, to help assist the prosecutor get to 
that place of professionalism and resources 
needed to accomplish his responsibility, and 
to help solve the number one internal prob- 
lem in the United States today—crime. 
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SURFACE MINING LEGISLATION 


Mr. HANSEN. Mr. President, since the 
Senate last considered surface mining 
legislation in title II of S. 391, the Fed- 
eral Coal Leasing Amendments Act of 
1975, Western States have voiced their 
feelings concerning national surface 
mining legislation. At the Western Con- 
ference of State Governments in Anchor- 
age, Alaska, on September 2, 1975, chair- 
man John C. Ostlund of the Committee 
of Mines, Minerals and Industrial De- 
velopment in the Wyoming State Legis- 
lature, introduced a resolution which, 
among other things, resolved that— 

The federal government should preserve 
the responsibility for mined land reclamation 
to the states by not enacting national sur- 
face mining legislation which would pre- 
empt powers from the states and require 
plans to be approved by a federal agency. 


This resolution not only passed unani- 
mously at the Western Conference but 
was also introduced and passed without 
a dissenting vote at the Five-State Con- 
ference on September 29 in Lincoln, 
Nebr. 

This resolution emphasizes that 32 
States have already enacted legislation 
regulating reclamation on mining opera- 
tions and since the conditions for suc- 
cessful reclamation of lands vary from 
State to State, the proper course of action 
can be best determined in the State. I 
would observe there is great merit in this 
statement. I had strong reservations 
about Federal legislation, in part, because 
I felt this consideration was not suf- 
ficiently recognized. In fact, I doubt 
whether any Federal legislation, no mat- 
ter how carefully drawn, could incorpo- 
rate the vastly different reclamation 
standards needed for varying parts of 
the country. Not only does the topog- 
raphy differ, but soils and water sources 
differ considerably throughout the 
United States. 

No one would controvert the Federal 
Government's ownership of its coal and 
its right to develop this coal. However, 
as the resolution states: 

Each state has a direct responsibility for 
the health, safety, and welfare of its people. 


Recognition of this power led Senator 
Metcalf and me to introduce an amend- 
ment to H.R. 25, the Surface Mining 
Control and Reclamation Act of 1975, 
which provided that— 

Where Federal lands in a State with an 
approved State program are involved, the 
Federal lands program shall, at a minimum, 
include the requirements of the approved 
State program. 


With the advent of comprehensive 
State laws, which are designed to protect 
the land and water within a State, the 
need for Federal regulation is most ques- 
tionable. This resolution indicates 32 
States have already made such laws and 
indicates the Western States are serious 
about exercising their responsibilities to 
make proper controls. 

Mr. President, I ask unanimous con- 
sent that both resolutions be printed in 
the RECORD. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 
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STATE RESPONSIBILITY IN SURFACE MINING 


Whereas the federal government has tradi- 
tionally relied principally upon the police 
powers of the state for the management of 
mineral developments on public and private 
lands and each state has a direct respon- 
sibility for the health, safety, and welfare 
of its people; and 

Whereas some 32 states have already 
enacted legislation regulating reclamation 
of minerals and mining operations; and 

Whereas the conditions for successful 
reclamation of lands vary from state to state 
and the proper course of action can be best 
determined in the state: Now, therefore, be 
it 

Resolved, That The Western Conference of 
the Council of State Governments, assembled 
this 2nd day of September, 1975, at An- 
chorage, Alaska, does hereby express that 
the federal government should preserve the 
responsibility for mined land reclamation 
to the states by not enacting national sur- 
face mining legislation which would pre- 
empt powers from the states and require 
plans to be approved by a federal agency; 
and be it further 

Resolved, That the Western Conference of 
State Governments as well as the federal 
government should encourage the states to 
exercise their individual responsibility for 
proper control of reclamation by passing ad- 
ditional legislation, where needed, appro- 
priate to the conditions in the state; and be 
it further 

Resolved, That the federal government co- 
operate with the states by issuing regula- 
tions on federal lands which are maintained 
consistent with the needs and conditions of 
the state to the greatest extent possible. 

STATE RESPONSIBILITY IN SURFACE 
MINING 


Whereas, the Federal Government has tra- 
ditionally relied principally upon the police 
powers of the State for the management of 
mineral developments on public and private 
lands and each state has a direct responsi- 
bility for the health, safety, and welfare of 
its people; and 

Whereas, some 32 states have already en- 
acted legislation regulating reclamation on 
minerals and mining operations; and 

Whereas, the conditions for successful rec- 
lamation of lands vary for state to state and 
the proper course of action can be best de- 
termined in the state; Now, Therefore, Be It 
Resolved that the Five State Legislative Con- 
ference assembled this 29th day of Septem- 
ber, 1975, at Lincoln, Nebraska, does hereby 
express that the Federal Government should 
preserve the responsibility for mined land 
reclamation to the states by not enacting na- 
tional surface mining legislation which 
would pre-empt powers from the states and 
require plans to be approved by a federal 
agency; and be it further 

Resolved, That the Five State Legislative 
Conference as well as the Federal Govern- 
ment should encourage the states to exercise 
their individual responsibility for proper con- 
trol of reclamation by passing additional leg- 
islation, where needed, appropriate to the 
conditions in the state; and be it further 

Resolved, That the Federal Government 
cooperate with the states by issuing regula- 
tions on federal lands which are maintained 
consistent with the needs and conditions of 
the state to the greatest extent possible. 


A PRESCRIPTION FOR ECONOMIC 
RECOVERY 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that my remarks to 
the National Tire Dealers and Retread- 
ers Association’s Convention October 7 
in Boston be printed in the RECORD. 


October 9, 1975 


There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 


REMARKS BY SENATOR EpMUND S. MUSKIE 


It’s a pleasure to be here today to give you 
my perspective on the American economy. 
It’s also a great pleasure to be here with 
this association of businessmen. 

I spend most of my days in Washington, 
where we deal with the economy on an ab- 
stract level. Sometimes you can get so 
wrapped up with the abstractions—macro- 
economics, capital formation, disintermedia- 
tion, and so forth—that you can forget what 
the economy really is all about. 

And that’s people like yourselves working 
hard, watching your costs, and planning a 
future for yourselves and your families. When 
things go wrong—when government policy 
starts to conflict with sound economics— 
then you're the first people to know. 

You know what the problems are already. 
You know what the priorities must be. You 
just need to know what the solutions are 
going to be. 

I think you will agree with me that the 
nation’s number one priority is to get this 
economy back on the road to expansion and 
full production. 

The economy right now is like a sick man 
who’s just come out of intensive care. The 
worst is over for now, but recovery can be 
slow and painful, and there’s no guarantee 
that he won’t have a relapse if the treat- 
ment isn't the right kind. 

The vital signs are mostly good right now: 

Unemployment is down to 8.3 percent in 
September, a good improvement from the 9 
percent at the beginning of the summer. 
Since March, we've added 1.5 million more 
jobs to the economy. 

Industrial production has increased at 
nearly a 12 percent annual rate since May, 
and is likely to stay strong for the rest of 
the year. 

Confidence is returning to consumers. Ac- 
cording to one estimate, about 8 percent of 
families plan to buy a new automobile in the 
next six months. 

There has even been some improvement in 
the home building industry, with housing 
starts 14 percent higher now than in June. 

But the patient isn’t ready yet to get out 
of bed. There are still some vital signs that 
could mean a relapse: 

After slowing considerably in the first half 
of 1975, prices are advancing again—not be- 
cause of excess demand or labor costs but 
because of food and energy prices. 

Interest rates are moving back up as the 
Federal Reserve’s tight money policy has 
slowed down money supply growth. The 
prime rate has returned to 8 percent, a one- 
third increase since this Spring. 

And most important, there are still eight 
million Americans out of work, one million 
more discouraged workers, and three million 
who are working part-time. 

When you look at all the vital signs—both 
good and bad—it is clear that the economy 
will keep moving up for the rest of this year. 

However, there is a very real possibility that 
1976 won’t be as good. Recovery could be 
stalled—or even turn down again—by mid- 
year, and that would mean more inflation, 
more unemployment, and more federal 
deficits. 

But the fact that the economy has turned 
around is very encouraging, for it demon- 
strates that Congressional policies have been 
on target, that our independence from Ad- 
ministration policy—our insistence on strong 
economic stimulation—has paid off for the 
American people. 

We saw the dangers of recession when the 
Administration told us that inflation was the 
only problem. 

We acted to reduce the effects of unem- 
ployment and keep the economy moving 
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when the Administration told us to put the 
brakes on. 

Over the Administration’s objection, we 
insisted on tax cuts sufficient to give a sharp 
boost to consumer demand which turned 
around the long slide down. 

And when the Administration urged Con- 
gress to enact a hastily-devised energy pol- 
icy, we held back. We prevented a severe 
shock to consumer pocketbooks. That would 
have happened at the worst possible time. 

Now, I'm not here today to tell you that 
everything Congress has done is right, and 
that everything the Administration has done 
was wrong. There are no saints or sinners in 
making economic policy, and people who re- 
duce our complex problems to that level do 
a disservice to the rest of us. 

But what Congress has accomplished—and 
it’s been hard, believe me—is to regain its 
partnership in making economic policy. Over 
the years, Congress gave much of its budget 
and spending authority to the President. 
Those were years when we thought that 
anything to make a strong Executive Branch 
even stronger was good for the country. 

We learned an important lesson from those 
years. We learned about accountability—just 
like many of you have learned in your busi- 
nesses—that without accountability, you're 
more likely to get bad decisions than good. 

You know, there’s nothing like having to 
face the voters every few years to make you 
stop and think about the human consequen- 
ces of your decisions. That's why Congress 
had to start taking back the purse strings. 

We began that process with enactment of 
budget reform. We restricted the authority 
of the President to impound appropriated 
funds and provided ourselves new resources 
to get spending and revenue targets in line 
with economic conditions. 

So far it’s working. And much of our suc- 
cess with starting the recovery and gaining 
control of spending has been due to the 
new budget process. 

It's allowed Congress to take a very 
thorough look at Administration proposals. 
and head off mistakes before they have an 
impact on the average citizen. 

There won't be many more snow jobs on 
Congress, as long as this new system works. 

That’s been especially clear in what’s hap- 
pened about energy. 

In February, the President proposed an en- 
ergy program to cut imported oil within a 
year by a million barrels per day. He pro- 
posed an import fee of $3 per barrel, a $2 
excise tax on domestic oil, and removal of all 
price controls on natural gas and oil. It was 
a classic, textbook solution—to make people 
use less, raise the price so high that they 
won't be able to afford as much as before. 

It was also a very bad solution. 

It would have been irresponsible—and dis- 
astrous—to take price controls off the 60 
percent of our oil that is held at $5.25 a bar- 
rel, and let it rise to the market price of 
$11.50 almost overnight. It would have had 
a devastating effect on the cost of heating oil, 
the cost of electricity, the cost of gasoline, 
the cost of industrial fuels at just the time 
factories were already shut down and workers 
lined up for unemployment checks. 

Now, Congress realized that. Our econo- 
mists determined that the President's policy 
would increase unemployment by another 
million workers and inflation by another 3 
percentage points. 

So we said no to the President. Within 30 
days of his announced policy, we extended 
the price controls until its expiration this 
Summer. We extended controls again, and 
this time the President vetoed the extension, 
and the veto was sustained. 

He got the policy he asked for in Febru- 
ary. But now he understands what we under- 
stood in February—that unless controls are 
there, the price of ofl will wreck the eco- 
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nomic recovery. That's why he agreed to ex- 
tend controls until November 15. 

We're in the process of working out a com- 
promise with the President. And the likely 
result will be a gradual decontrol, stretched 
out over several years to let business build 
these costs into their plans, and let families 
adjust their household budgets. 

Congress has fought all year to keep en- 
ergy prices down. We're going to keep oil 
prices as low as possible now and in the 
long run. 

We've been accused by the President, the 
oil companies, and much of the public of 
dragging our feet. But the fact is, we had 
the right policy all along. 

We've pushed for energy conservation, and 
we've pushed for alternative sources of en- 
ergy. America has as much coal as the rest 
of the world. We already can use it efficiently 
and cleanly, All we have to do is broaden 
its use commercially. 

We can develop solar energy, oil shale, 
coal gasification, and oil on the outer con- 
tinental shelf. These are the ways we can 
show OPEC nations that we won't allow our 
energy policies to be dictated by what they 
want to charge us. 

But everything we do with energy must 
be in the overall context of economic recov- 
ery. 

Congress has said that. While we held back 
a bad energy policy from taking place, we 
enacted a strong recovery program. 

We expanded unemployment benefits, pub- 
lic service jobs, and public works projects 
to help people back on their feet. 

Congress also knows that the key to re- 
covery is in the private sector—to expand 
job opportunities with more consumer dol- 
lars and investment capital. 

That private sector is expanding today. 
But we must remember that we've got a lot 
of distance to cover before we return to full 
employment. A slow recovery program could 
keep unemployment in the 7 or 8 percent 
range next year and the year after that. 

Congress believes that’s unacceptable. I 
know that’s unacceptable. That’s why we 
must adopt a national target of an eight 
percent real growth rate until we return to 
full employment. 

Even then, that would take 214 years to 
reach 5 percent unemployment. But with 
a fiexible economic policy we can sustain that 
necessary growth. 

The key to this will be cooperation be- 
tween Congress, the President, and the Fed- 
eral Reserve Board. We don’t have that co- 
operation yet. The Federal Reserve, for ex- 
ample, has been tightening credit and slow- 
ing money growth, directly counter to the 
Congressional tax cut. 

Clearly, we need more cooperation. 

We must allow the money supply to grow— 
not at the 5 to 74% percent rate Arthur 
Burns wants—but at 8 to 10 percent. With- 
out that, small businesses and consumers 
will once again be crowded out of the credit 
market. 

We must keep energy prices down, consist- 
ent with our duel needs of recovery and 
energy independence. 

And, we must extend the income tax cut 
into 1976. We run the risk of stalling the 
recovery without this boost in consumer 
spending. 

Now I would like to comment on President 
Ford’s message of last night. 

As I have said, you can make the case for a 
moderate tax cut now. 

The Budget Committee’s concurrent res- 
olution of last spring contemplated that this 
year’s tax cuts would be extended into next 
year to make sure we don’t put the brakes 
on the economy just as it is beginning to 
recover. Most of the testimony before the 
Budget Committee during the last two and a 
half weeks has pointed in that direction—al- 
though both the President's Secretary of the 
Treasury, Mr. Simon, and Arthur Burns were 
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against extending the tax cut. Arthur Okun, 
generally viewed as a liberal economist, was 
for continuing the tax cut at present levels, 
but was frankly concerned that doing more 
might now overdo a good thing and stimulate 
more inflation. 

Now the President’s proposed cut is evi- 
dently larger than has been recommended to 
us, 

Even if all the savings he wants for the 
nert fiscal year occur, it still appears that 
his proposal will give the economy a signifi- 
cant added stimulus during the remainder of 
fiscal 1976. The inflationary consequences of 
that kind of stimulus will have to be weighed 
carefully. 

As for the outlay side of the ledger, I don’t 
think any of us doubts that there is a lot of 
money to be saved in Washington. I wouldn’t 
be spending the hours and days I do as Chair- 
man of the Budget Committee if I didn’t be- 
lieve that. There are too many bureaucrats 
and too many bureaus. There are lots of pro- 
grams that could be more efficiently run. And 
it is our objective to see that they are. 

But with prices rising every year... with 
eight to ten million Americans out of work, 
on food stamps and unemployment compen- 
sation and welfare . .. with the pressure for 
more and more defense spending—$28 billion 
in cuts is easy to talk about but hard to find. 

This year the President proposed to save 
$17 billion. Here’s what he proposed to cut: 
Medicare and Medicaid benefits, so that re- 
cipients would have to pay more for serv- 
ice ... food stamps, so they would cost 
more .. . child nutrition and school lunches 

. cost-of-living adjustment for Social 
Security recipients who are hit very hard by 
inflation ...and increases in veterans 
benefits. But he proposed an increase in de- 
fense spending over last year by several bil- 
lion dollars, and this fall he has added a 
multi-billion dollar aid program for the Mid- 
dle East. 

It isn't spending the President objects to— 
provided it is Presidential spending. What he 
doesn't like is for Congress to change his 
spending priorities. 

Last night the President did mention pro- 
tecting the old, the poor and veterans. But 
it is worth noting that last time around he 
proposed to cut those programs which pro- 
vided some protection for them against the 
impact of recession, inflation and higher en- 
ergy costs which he seeks to make even 
higher. 

To use the President’s figure of speech, we 
also know a train wreck isn’t the answer. 

The economy has turned up, but there are 
going to be a lot of unemployed Americans 
for a long time who need the protection af- 
forded by some of those programs the Presi- 
dent would apparently like to cut. And re- 
newed inflation is a threat we simply can- 
not underestimate. 

A healthy economy, where people can work 
and take care of themselves, will cut the cost 
of recession-related and inflation-boosted 
programs, and eliminate federal deficits. 

I know we can do it. This nation has all 
the resources—a skilled and productive labor 
force—the industrial capacity—natural 
abundance—and the management skills. 

Now we need the cooperation and leader- 
ship to pull all these resources together—to 
restore confidence—and to get this country 
moving again. 


THE JOB CREATION ACT OF 1975 


Mr. GARN. Mr. President, today I am 
adding my name as a cosponsor of S. 
2465, the Job Creation Act of 1975, in- 
troduced last week by Senator MCCLURE. 
I am glad to take this action, because I 
think it represents an important depar- 
ture in public policy in the United States, 
one that will eventually lead us back to 
a reasonable level of prosperity and sus- 
tained growth. 
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In recent years, Mr. President, it has 
become apparent that relatively few in- 
dividuals in this country understand the 
basic mechanisms by which free people 
deal with one another. The science of 
economics has degenerated into name- 
calling, solidly based in ideology, but cut 
off from the practical experience we all 
have. Everyone knows that if he has 
something to sell, he will not sell if the 
price is too low; everyone knows that if 
prices are kept down artificially, we all 
rush to buy and shortages result. 

And yet, even though we know all these 
things when they apply to our personal, 
specific case, we continue to act as 
though these “laws of economics” can 
be repealed by the Congress of the United 
States. We talk of price controls and roll- 
backs, when we know perfectly well what 
the results of these actions would be in 
our personal case, and we ought to know, 
from history, what would happen in the 
country at large. 

Actions of this nature, taken over the 
last 40 years, have produced serious dis- 
tortions in our economy, Mr. President, 
distortions which now threaten the con- 
tinued prosperity of our people. At the 
present time, America suffers from in- 
flation, declining production, and high 
unemployment. The unemployment rate 
stands at 8.2 percent; output in real 
terms fell 2.2 percent last year and was 
projected to decline even faster this year; 
inflation continues near 10 percent, and 
the people of my State feel that it will 
go much higher as Federal borrowing 
continues. These statistics are related, 
but if we are to improve them, we must 
understand which are causes, and which 
effects. 

In the wake of the Keynesian revolu- 
tion, it has become a commonplace of 
political rhetoric that a general increase 
in the amount of money in the hands of 
individuals will increase demand, thus 
encouraging production and putting peo- 
ple back to work. This theory is popular 
because it allows politicians to rational- 
ize their spending schemes which are 
popular with the voters. The theory al- 
lows deficit spending, whereby the Gov- 
ernment can indulge the voter’s every 
whim without the pain of raising taxes. 
In theory the inflation which could re- 
sult from this practice is a small price to 
pay for the low unemployment and in- 
creasing output. 

The worst problem with this theory 
is that it does not work. We have tried 
it and tried it over the last 20 years, and 
it has not produced the stability and low 
unemployment its champions claim for 
it. In my view, Mr. President, it is time 
to abandon this model, as the economists 
are even now abandoning it, and strike 
out in a new direction. It is that that we 
hope to accomplish with the Job Creation 
Act of 1975, S. 2465. 

This legislation does what very few 
acts of Congress have done recently: it 
encourages production. The theory which 
underlies it is the theory which identi- 
fies two kinds of spending, the productive 
and the consumptive. This theory was 
outlined in some detail in an important 
article in “The Public Interest,” fal 
1974, by Daniel Bell, entitled “The Public 
Household.” 

By definition, Government spending 
is consumptive, in that it does not pro- 
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duce goods. For instance, governments 
buy books, but they do not buy presses 
with which books can be produced. By 
contrast, private spending is very often 
productive. Of course, individuals buy 
candy for consumption purposes, but a 
significant proportion of the time, they 
forego eating candy to buy the pots, pans, 
and raw materials needed to increase 
the net supply of candy. As a recent edi- 
torial in the Wall Street Journal noted— 

Economic progress began on that distant 
day when a primitive grain-gatherer saw 
that if he did not eat all he ee he 
could sow seed for a new crop. 


The share of personal income which is 
taken from individuals and transferred 
through Government spending into con- 
sumption has now reached a critical 
point. Transfer payments are now nearly 
40 percent of the Federal budget. Con- 
tinuation of the present trends would 
result in half of the national income 
being taken by taxes in 1985; two-thirds 
by the year 2000. A more startling figure 
follows directly from these: A Joint Eco- 
nomic Committee study found that do- 
mestic private investment in the United 
States in 1973 was only 15.7 percent of 
GNP, as compared with 28 percent in 
France, 26 percent in Germany, and 37 
percent in Japan. We have the lowest 
rate of capital investment in the indus- 
trialized world, and it is going down, not 
up. 

The history of this Nation clearly 
shows that the path to prosperity is 
through increased production. With en- 
hanced possibilities for capital formation 
and spending, entrepreneurs, acting free- 
ly, with the faith that they can produce 
something desirable, can go to work and 
increase the size of the pie we must all 
share. In our experience, the results of 
that faith have been the inventions and 
ideas which have led to the highest 
standard of living in the world. As a re- 
sult of that standard of living, we are 
capable of assisting countless others to 
help themselves, and can minister to 
their needs when they do not. 

Another result of the entrepreneur’s 
vision is the creation of jobs, jobs in 
great quantity. As investment capital is 
put to work, the machines are built and 
the people are hired to work them. There 
is no way for a trained and willing labor 
force to remain idle while individuals 
have the means to put them to work. As 
surely as it is an illusion that Govern- 
ment can find them gainful employment, 
it is a truth that the private employer, 
be he big or little, can. This way lies the 
answer to our unemployment problem, 
not in public service jobs, even with the 
Government as “employer of last resort.” 
In practice, it comes to be the employer 
of first resort all too often. 

It is with the hope of returning gov- 
ernmental policy to a climate favorable 
to growth that I join in introducing S. 
2465. Its enactment at this time would 
serve as a clear signal to the entrepre- 
neurs and workers of the world that we 
are aware of the need for investment 
capital, that we are willing to overcome 
the prejudices against business which 
find their expression in Marxist rhetoric 
all over the world. 

To return to the Wall Street Journal 
editorial, economic progress will be re- 
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sumed in this country on that day— 
hopefully not too far distant—when the 
Government realizes that if it stops eat- 
ing up the substance of the people, the 
result will be the kind of productive jobs 
for everyone that we all want. 

Mr. President, I ask unanimous con- 
sent that the editorial referred to be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printec in the RECORD, 
as follows: 

[From the Wall Street Journal, Feb. 20, 1975] 
CAPITAL 

Economic progress began on that distant 
day when a primitive grain-gatherer saw 
that if he did not eat all he gathered he 
could sow seed for a new crop. Progress took 
a quantum leap when the first farmer saw 
that if he saved a surplus he could trade it 
for a plow. And today economic progress con- 
tinues when an individual or society foregoes 
current consumption and invests the savings 
in ways that create more goods and services 
in future years. 

In short, economic progress has always 
depended on capital, that which is saved 
from current consumption to lay a base for 
future production. Classical economics posits 
three factors of production—labor, land in- 
cluding all finite resources, and capital. Land 
cannot be expanded, and population growth 
adds not only more hands to work but more 
mouths to feed. Happily, capital can grow 
indefinitely. 

A society increases its standard of living 
primarily by increasing the capital input 
relative to the labor input. A worker can 
enjoy a sustained increase in his standard 
of living only if he becomes more productive. 
And sustained increases in productivity come 
from supplying the worker with better tools, 
that is, by investing more capital. In a far 
from trivial sense, economic progress con- 
sists of capital formation. 

The adequacy of capital formation, or al- 
ternatively of the savings that underlie it, 
tells a great deal about the future prospects 
of the economy. It is of course not easy to 
measure “capital,” let alone “adequacy.” Ma- 
chine tools are obviously capital, but some 
economists cavil at the inclusion of housing. 
Education is obviously to some extent a cap- 
ital investment, but is seldom included as 
such. “Adequacy” depends on a society's goals 
and other value judgments, But subject to 
such caveats, it’s worthwhile to look at U.S. 
capital formation from a number of different 
perspectives. 

A good place to start is with international 
comparisons. For reasons which we will dis- 
cuss presently, the United States clearly lags 
behind most other industrial societies in 
both capital investment and productivity 
growth. While the OECD concepts used in in- 
ternational comparisons result in higher 
numbers than more common concepts, the 
trend is clear in this adaptation of a Treas- 
ury table: 


INVESTMENT AND PRODUCTIVITY, 1960-73 


[In percent} 


Average in- 
iment 

OECD 
concept! 


1 Private investment plus government purchases of machinery 
and equipment for nondefense purposes, as a f ohio of 
gross product excluding defense expenditures. 
3 Output per man-hour. 
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One way to estimate whether this capital 
formation will be sufficient to future needs 
is to estimate the capital needs of various 
industrial sectors, and to compare this with 
the savings being generated. The New York 
Exchange has done this, and concludes that 
between now and 1985 there will be a capital 
shortfall of $650 billion, or 13% of capital 
needs. 

Another way to judge adequacy is to look 
at capital investment per worker. This is the 
key to increased worker productivity, and 
hence to higher real wages and higher stand- 
ards of living. In recent years the labor force 
has grown with exceptional speed, while 
savings and investment have grown only nor- 
mally, In offering the following table in re- 
cent congressional testimony, Professor Paul 
McCracken remarked that the fall in invest- 
ment per worker helps explain why even in 
the recent boom the economy did not push 
unemployment below 5%. “Our plant ca- 
pacity was too small to offer the number of 
job opportunities required for reasonably 
full employment.” 

Direct business investment per worker 


[1958 dollars] 


It is decidedly more comforting to look di- 
rectly at savings and investment in the U.S, 
national income accounts. We continue to 
save and invest at about our historic rate. 
There was some falloff in 1974, probably be- 
cause of the especially virulent inflation, but 
1973 was an especially good year. 


SAVINGS AND INVESTMENT AS PERCENT OF GNP 


Gross private 
domestic 
investment 


Gross national 
savings 


1974 to present. 
1973.. 


The stability of the gross saving figure, 
though, masks some definite trends among 
its components: 


COMPONENTS OF NATIONAL SAVINGS—PERCENT OF TOTAL 
SAVINGS 


Personai savings 

Corporate profit + 

Capital consumption allowances. 
Government surplus or deficit?_______ 


! Undistributed corporate profits plus inventory valuation 
adjustment. 
3 Includes State and local government. 


Obviously more saving has come from in- 
dividuals, and less from corporate profits, 
which have been falling steadily as a per- 
centage of gross national product. Individuals 
increased their saving rate to 8.2% of their 
disposable income in 1973 from 49% in 
1963, and it is probably not realistic to ex- 
pect such a rapid rate of increase to con- 
tinue. Nor is it likely that the government 
will start running large surpluses. Any large 
future gains will almost certainly have to 
come through reversing the downtrend in 
the corporate sector. 

Capital consumption allowances refiect the 
depreciation of existing capital; theoretical- 
ly they are the amount necessary merely to 
keep the capital plant you already have. In 
the figures there is a bias toward overesti- 
mation, since at the end of the official de- 
preciation period a machine may still have 
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some useful life. There is also a bias toward 
underestimation, since depreciation is based 
on historic costs rather than replacement 
value. In periods of especially rapid infia- 
tion, like the present, the net effect is almost 
merely a sharp underestimate. Some of the 
personal savings and profits must be spent 
just to stand still. 

Finally, note that government deficits 
come directly out of the savings pool. The 
low rate of savings in 1971 evident in table 
3, for example, reflects last year’s record 
peacetime federal deficit. The prospect of 
huge deficits for at least two years and prob- 
ably beyond makes it highly unlikely we will 
be able to maintain our historic role of sav- 
ing. 

At the same time, it’s clear that capital 
needs are going to increase. In particular, 
huge amounts of capital are necessary to buy 
clean air and water. While this clearly is so- 
cially valuable, capital spent for such items 
does not add directly to worker productiv- 
ity. Unless additional capital is somehow gen- 
erated, we will pay for clean air and water 
with slower economic growth. 

Some people feel it would be just fine to 
sacrifice growth to finance clean air and the 
transfer payments that account for so much 
of the growth in federal spending. But they 
have not studied the implications, for much 
of our projected future growth is already 
committed to worthy social tasks. 

This is most evident in the Social Security 
System. The whole system is built on the 
premise that real economic growth will match 
certain historic norms. Otherwise, workers in 
future generations will not be able to pay 
retirement benefits when the current genera- 
tion retires. The existence of Social Secu- 
rity, for that matter, almost certainly tends 
directly to reduce savings by reducing the 
necessity to prepare for retirement. This ef- 
fect has to be offset by incentives to have 
elsewhere in the system. 

Which brings us back to the international 
comparisons. To some degree, the low U.S. 
savings and investment rates reflect its al- 
ready high state of development. Savings and 
investment are marginally more profitable 
and thus attractive in less-developed socie- 
ties. But it is also true that other societies 
have tax systems that encourage savings. 

The U.S., to take one example, has the most 
stringent treatment of capital gains; some 
European nations do not tax them at all. 
The U.S. also has especially stringent provi- 
sions for depreciation. Some other nations 
have lower corporate tax rates, or special pro- 
visions for dividends. Savings could be in- 
creased by tax reform in these directions. 

Such reforms would in the first instance 
tend to benefit those with above-average in- 
comes, since they are after all the people 
who do most of the saving. Somehow in this 
society the very words “tax reform” have 
come to connote opposite measures, those 
that increase the tax load on savings and re- 
duce it on consumption. Congress is at this 
very moment making tax cuts the bulk of 
which will go to non-savers. This is in the 
name of helping the poor, but the poor will 
not be helped by slower economic growth. 

Sometime after the primitive grain-gather- 
er made his epochal discovery, and perhaps 
even after the first farmer learned to trade 
his surplus, another great but unrecorded 
man thought up a tale about a goose that 
laid golden eggs. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that morning business be closed. 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 
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ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending business before the 
Senate? 

The PRESIDING OFFICER. S. 2310. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the pending question before the 
Senate? 

The PRESIDING OFFICER. The 
amendment of the Senator from Massa- 
chusetts, No. 963. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR PERIOD FOR ROUTINE 
MORNING BUSINESS ON MONDAY, 
OCTOBER 20, 1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate reconvenes on Monday, a week 
from this coming Monday, aiter the two 
leaders have been recognized under the 
standing order there be a period for the 
transaction of routine morning business 
of not to exceed 45 minutes with state- 
ments limited therein to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 2310, NATURAL GAS EMERGENCY 
ACT OF 1975, ON MONDAY, OCTO- 
BER 20, 1975 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
conclusion of routine morning business 
on Monday, October 20, 1975, the Senate 


resume consideration of the bill S. 2310. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I propound the following unanimous- 
consent agreement. 

I ask unanimous consent that with 
respect to S. 2310, a final vote occur 
thereon no later than 12 o’clock noon 
on Friday, October 24; provided further, 
that paragraph 3 of rule XII of the 
Standing Rules of the Senate be waived; 
provided further, that on Monday, Octo- 
ber 20, when the Senate reconvenes, the 
pending amendment by Mr. KENNEDY 
be temporarily set aside until the hour 
of 2 o’clock p.m. on Tuesday, October 21, 
and that, in the meantime, on Monday 
and up until the hour of 2 o’clock p.m. 
on Tuesday, other amendments to S. 
2310, or motions in relation thereto, be 
in order; provided further, that the time 
for debate on Monday and Tuesday on 
S. 2310, up until the hour of 2 p.m., Tues- 
day, be divided and controlled by Mr. 
HoLiincs and Mr. Pearson; ordered fur- 
ther, that at the hour of 2 o’clock p.m. 
on Tuesday, October 21, when the Senate 
resumes consideration of the amendment 
by Mr. Kennepy, time for debate thereon 
be limited to 3 hours, equally divided by 
Mr. Pearson and Mr. Kennepy; provided 
further, that a vote then occur at the 
expiration of that time; provided fur- 
ther, that no amendment in the first 
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degree to S. 2310 be in order at any time 
after 3 o’clock p.m. on Tuesday, Octo- 
ber 21, unless such amendment has been 
filed at the desk prior to the hour of 3 
o’clock p.m. on that Tuesday; provided 
further, that the pending order which 
calls for the consideration of S. 692 im- 
mediately upon the disposition of S. 2310 
be vacated; ordered further, however, 
that it be in order for the distinguished 
majority leader at any time following 
the disposition of S. 2310 to call up and 
make S. 692 the pending or unfinished 
business before the Senate; it being un- 
derstood further that after the vote on 
the Kennedy amendment on Tuesday, 
the 21st of October, it would be then in 
order to propound further time agree- 
ments with respect to amendments which 
will have been filed at the desk by or 
before 3 o’clock p.m. that day, debatable 
motions, appeals, or points of order sub- 
mitted by the Chair for discussion; or- 
dered, finally, that final passage of the 
bill, S. 2310, not occur on Thursday, Oc- 
tober 23 but may occur at any time on 
Friday prior to the hour of 12 o’clock 
noon. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection—— 

Mr. STEVENSON. Mr. President, re- 
serving the right to object, do I under- 
stand the distinguished whip to say that 
the vote on final passage could occur 
before the hour of noon on Friday? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MOSS. Not later? 

Mr. ROBERT C. BYRD. No later than 
the hour of 12 noon on that Friday, but 
not on Thursday. 

Mr. STEVENSON. Could not occur on 
Thursday. 

I had understood earlier that the vote 
on final passage would not occur be- 
fore the hour of noon on Friday and 
would—— 

Mr. ROBERT C. BYRD. Does the Sen- 
ator wish to make that a condition? 

Mr. STEVENSON. I would ask the dis- 
tinguished whip if that might be added? 

Mr. ROBERT C. BYRD. Would the 
Senator be agreeable to setting a definite 
time of 12 noon on Friday for final pas- 
sage? 

ac STEVENSON. Yes, that is agree- 
able. 

Mr. ROBERT C. BYRD. Very well, I 
so modify my request. 

The PRESIDING OFFICER. Is there 
objection to the modified request? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the majority leader, I wish 
to express special thanks to the dis- 
tinguished senior Senator from Utah 
(Mr. Moss) for his invaluable efforts, 
cooperation, and persuasion in assisting 
in getting this agreement. 

On behalf of the distinguished major- 
ity leader, I also wish to thank Mr. TAL- 
MADGE, Mr. GLENN, Mr. STEVENSON, Mr. 
Pearson, the distinguished minority 
leader, Mr. Scorr, Mr. HoLLINGS, Mr. 
Lonc, Mr. BENTSEN, Mr. FANNIN, Mr. 
GRIFFIN, Mr. Gary Hart, and all other 
Senators who had a part in working out 
the agreement. 
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ORDER TO VITIATE THE ORDER TO 
CONVENE THE SENATE TOMOR- 
ROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the convening of the Senate on to- 
morrow at 8:45 a.m. be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR THE SECRE- 
TARY OF THE SENATE TO TAKE 
CERTAIN ACTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
adjournment of the Senate until Mon- 
day, October 20, at 12 noon, the secre- 
tary of the Senate be authorized to re- 
ceive messages from the House of Repre- 
sentatives and from the President of the 
United States, and that they may be 
properly referred. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR THE VICE 
PRESIDENT, PRESIDENT PRO 
TEMPORE, AND ACTING PRESI- 
DENT PRO TEMPORE TO TAKE 
CERTAIN ACTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order during the adjournment until 12 
noon Monday, October 20, for the Vice- 
President, the President pro tempore, 
and the acting President pro tempore to 
sign duly enrolled bills and joint resolu- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR COMMITTEES 
TO FILE REPORTS THURSDAY, 
OCTOBER 16, 1975. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that commit- 
tees may be authorized to report during 
the recess between the hours of 10 a.m. 
and 3 p.m. on Thursday, October 16. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 12 noon, Mon- 
day, October 20, 1975. After the two lead- 
ers or their designees have been recog- 
nized under the standing order, there 
will be a period for the transaction of 
routine morning business of not to ex- 
ceed 45 minutes, with statements limited 
therein to 5 minutes each, at the con- 
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clusion of which period the Senate will 
resume consideration of S. 2310, a bill to 
assure the availability of adequate sup- 
plies of natural gas during the period 
ending June 30, 1976. 

The pending amendment by Mr. KEN- 
NEDY will be set aside temporarily on 
Monday until the hour of 2 p.m. on the 
next day, October 21. But in the in- 
terim—meaning Monday the 20th and 
on Tuesday up until the hour of 2 p.m.— 
other amendments may be called up to 
S. 2310 and voted upon. Rollcall votes, 
therefore, may occur on Monday, Octo- 
ber 20, on amendments and/or motions 
in relation to S. 2310. Rolicall votes con- 
ceivably could also occur on other 
measures that have been cleared for ac- 
tion by that time. Keeping in mind that 
conference reports are privileged, it is 
quite possible, of course, for votes to 
occur also on conference reports. 

There is an agreement, whereby action 
will be taken finally on S. 2310 at 12 
noon, Friday, October 24. So, there is 
assurance that there will be some action, 
one way or the other, finally on that 
measure, and the Senate will have 
worked its will on amendments thereto 
during that week. 

Consequently all Senators will be able 
to return home and report to their con- 
stitutents that the Senate has acted on 
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the Sinai resolution and has reached an 
agreement to act on a bill to assure the 
availability of adequate supplies of nat- 
ural gas. I hope that the Senators will 
come back on October 20 fully restored, 
with their spirits high, fully rested and 
fully knowledgeable of the viewpoints, 
complaints, admonitions, advice, criti- 
cisms, approbations, and plaudits of their 
constituents. Senators have worked hard, 
and the leadership thanks and compli- 
ments them all. The Senate has acted 
on a great deal of business before going 
home. The calendar is not quite as bare 
as old Mother Hubbard’s cupboard, but 
it is pretty clean. Considering the fact 
that we do now have an agreement to 
act on the natural gas bill, I feel that all 
Senators may go home tonight content 
within themselves, thankful to the good 
Lord, and looking forward to meeting 
with the people whom they serve in their 
respective States next week. 


ADJOURNMENT UNTIL MONDAY, 
OCTOBER 20, 1975 


Mr. ROBERT C. BYRD. If there are 
no other Senators who wish to comment 
or take the floor at this time, I move, in 
accordance with the provision of House 
Concurrent Resolution 424, as amended, 
that the Senate stand in adjournment 
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until the hour of 12 noon, October 20, 
1975. 

The motion was agreed to; and at 
10:19 p.m., the Senate adjourned until 
Monday, October 20, 1975, at 12 o'clock 
noon. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate October 9, 1975: 
FEDERAL ENERGY ADMINISTRATION 


William G. Rosenberg, of Michigan, to be 
an Assistant Administrator of the Federal 
Energy Administration. 

SECURITIES AND EXCHANGE COMMISSION 

Roderick M. Hills, of California, to be a 
member of the Securities and Exchange 
Commission for the remainder of the term 
expiring June 5, 1977. 

DEPARTMENT OF THE INTERIOR 


Thomas S. Kleppe, of North Dakota, to be 
Secretary of the Interior. 

(The above nominations were approved 
subject to the nominees’ commitments to 
respond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

THE JUDICIARY 

Ralph G. Thompson, of Oklahoma, to be 
U.S. district judge for the western district 
of Oklahoma. 
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SYNTHETIC FUEL PROGRAM 


HON. ALLAN T. HOWE 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. HOWE. Mr. Speaker, I would like 
to take this opportunity to commend my 
colleagues in the House for initiating 
hearings yesterday on a synthetic fuel 
production program. I consider this pro- 
gram, to create a synthetic fuels in- 
dustry within the United States, another 
wise and important step on the road to 
energy independence in the foreseeable 
future. 

The provisions of S. 598 for a loan 
guarantee program for synthetic fuels is 
an excellent start in the establishment of 
an integrated synthetic fuel industry. 
It is designed to produce by 1985, the 
synthetic equivalent of 1 million barrels 
of oil a day, or 365 million barrels per 
year, from coal and oil shale, abundant 
within the continental United States. 
The program, which permits the Federal 
Government to guarantee $6 billion in 
loans to private industry, should be au- 
thorized by Congress as a quick develop- 
ment incentive for plant construction. 

Viewed economically, the synthetic 
fuel program is particularly encouraging 
and acceptable. Rather than massive new 
Federal expenditures, as suggested by Mr. 
ROCKEFELLER for an Energy Independ- 
ence Agency, the plan simply designates 
$6 billion in Federal Government loan 
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guarantees for synthetic fuel production 
plants. 

The program would promote increased 
employment immediately when we des- 
perately need help in this area, partic- 
ularly considering the unemployment 
rate of 8.3 percent. Any assistance in re- 
ducing this figure, through public or 
private measures, should be encouraged. 
With quick congressional approval of the 
synthetic fuel programs, or a similar re- 
vised plan, a number of synthetic fuel 
plants could be under construction early 
next year. Proposed sites include Mon- 
tana or Wyoming; Illinois or Ohio; Colo- 
rado; and the four corners area of Ari- 
zona, New Mexico, Colorado, and Utah, 
regions rich in untapped coal and oil 
shale reserves. The plant construction 
will be immediately beneficial to these 
areas, and ultimately the Nation, by of- 
fering alternative sources of energy. 

The prospects for industrial conver- 
sion of coal and oil shale appears to be 
an excellent, profitable venture for both 
the industry and ultimately the Ameri- 
can consumer. Continued underutiliza- 
tion of these valuable resources, when 
the technology is already available for 
large scale conversion, is senseless. Con- 
gress should promote and support such 
development in the Nation’s interest by 
encouraging immediate provisions to 
maximize industrial investment of talent 
and effort. 

As we are well aware, the family of 
carbon fuels is neither the ultimate en- 
ergy source nor existent on the Earth in 
unlimited quantities. When we speak in 


terms of fueling our future needs, we 
must recognize these facts. At this time, 
we must take stopgap measures in order 
to guarantee meeting our immediate en- 
ergy needs while developing the technol- 
ogy to meet the needs of the future. We 
are an industrial nation. Our economic 
situation and employment potential de- 
pends on industrial growth which, in 
turn, depends on increased energy sup- 
plies. Until the technology for solar, geo- 
thermal, and nuclear energy has been 
developed to support our extensive fuel 
demands, we must approach the problem 
pragmatically. A synthetic fuel program 
will contribute significantly in meeting 
our energy needs. 

Eventually, we must break free of 
OPEC’s strangulation of energy re- 
sources through their price-fixing mo- 
nopoly. We have already taken a num- 
ber of steps in that direction. This new 
and innovative approach, of coal and 
oil shale conversion, must be encouraged 
to continue the trend. We can be inde- 
pendent, but we must more aggressively 
pursue this goal. 


ON RIGHT TRACK OR BUYING TIME? 


HON. ABNER J. MIKVA 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 8, 1975 


Mr. MIKVA. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
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an excellent article by Congressman 
PauL Simmon on the U.S, Railway Associ- 
ation which appeared in the Chicago 
Daily News, September 20, 1975. Con- 
gress is going to have to make some de- 
cisions of a short-term nature on rail- 
road service by November 9. What Con- 
gressman Srmmon recommends in this 
article are some essential steps for im- 
provement of our railroad, the most 
energy-efficient transportation system 
our Nation has. 
The article follows: 
[From the Chicago Daily News, 
Sept. 21-22, 1975] 
U.S. Ram Assn.—ON RIGHT TRACK OR 
BUYING TIME? 


(By Paul Simon) 


WaASHINGTON.—The U.S. Railway Assn.— 
the body created by the federal government 
to salvage some of the rail lines in the most 
desperate financial straits—has presented its 
plan to Congress, but more fundamental an- 
swers must be produced. 

The most basic decision yet to be made is 
whether railroad service will be improved or 
permitted to continue to deteriorate. The 
wealthiest nation on Earth would do well to 
celebrate its 200th anniversary by getting 
our rail system on the right track. 

Whatever decision Congress makes on the 
recommendation of the U.S. Railway Assn.— 
a decision that must be made by Nov. 9—it 
will be little more than a Band Aid when the 
national rail system needs (perhaps major) 
surgery. 

The association has recommended that 
5,700 miles of track be abandoned as a new 
corporation, Conrail, operates the remaining 
lines now in deep trouble in the Northeast 
and Midwest. 

Under the proposal, Consolidated Rall 
Corp., a railroad company sponsored by the 
federal government, would take over approx- 
imately 15,000 miles of track now operated 
by the shaky Penn Central and six other 
bankrupt railroads. It calls for $1.85 billion 
in bonds to be sold to the public for use by 
Conrail, plus a $650-million direct subsidy to 
Conrail. 

It is an expensive package—expensive not 
only to the taxpayers, but to the rural areas 
served by the 5,700 miles of railroad track 
that would be abandoned. 

In southern Illinois, for example, thou- 
sands of citizens no longer can board a train 
and make a trip to Springfield, Champaign 
and Chicago. In 1923, Carbondale, with a 
population of 6,300, was served by 40 passen- 
ger trains a day; today, with a population 
more than 27,000, it is served by only 4 
passenger trains daily. This has a special 
impact on 22,000 students at Southern Tli- 
nois University—18 times the number in 
1923. 

What Congress must determine by the 
middie of November is what type of short- 
term answers are needed to stop further ero- 
sion of the nation’s railroads. One answer is 
that presented by the railway association. 
Another being talked about is a two-year 
freeze on all lines while Congress looks for 
long-range answers. 

Our railroads must be turned into a greater 
national asset, not a greater liability. It is 
ironic that we spend hundreds of millions 
to keep up waterways and airports, billions 
to maintain our highways, and then hold 
hearings on discontinuing some of the most 
energy-efficient transportation the nation 
has, our railroads. 

In addition to recognizing the need for 
good railroad service, and resolving that we 
want to do something, these steps should 
be taken: 

Demand that railroads invest in them- 
selves. We require this of many utilities. 
One of the reasons for the rapid rundown of 
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railroad service and properties is that some 
of them have found it more profitable to put 
their money into Pepsi Cola stock or a cotton 
farm or a pantyhose factory or some other 
investment. Except for reasonable savings 
for emergency situations, we should require 
railroads to concentrate on railroading, not 
draining off the receipts in other attractions. 

Along with this, we should offer to any 
railroad that wants to sell its right of way 
an option for government purchase of the 
tracks, paying for them over a period of five 
years, then charging the rail line for the use 
of the tracks. That is the way we operate for 
trucks, changing them for the use of the 
highways. That is what we should be doing 
for barges, charging a small fee for the use 
of the waterways, which are maintained by 
the federal government. 

If we did this for the railroads, then the 
federal government could take 50,000 men 
and women now unemployed and put them 
to work fixing the rail beds. It would make 
these people more productive, make our 
transportation system more efficient and give 
the railroads substantial sums of money to 
invest in the improvement of their service. 

The second step cannot be taken unless 
we take the first step, because if we purchase 
the track without demanding that this 
money be invested in railroad service, much 
of the money will slip away for other things. 

There are a variety of modifications of 
these ideas, but there appear to me to be 
the basic ones. 

My choice is for an improvement and up- 
grading of our present system. It’s going to 
cost money, but no more than our present 
inadequate approach and perhaps less. 

But the go-ahead signal for an approach 
like I have suggested here will not take place 
as long as we continue to live in a dream 
world, believing a few loans and subsidies, 
plus cutting track mileage here and there, 
will solve our problems. 

They only will add up to more money down 
the drain and increasingly poorer railroad 
service. 

The people of this country have a right to 
expect something better. 


IF THEY COULD SEE US NOW 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. DERWINSKI. Mr. Speaker, as the 
Bicentennial spirit develops across the 
country, it will, in my judgment, give 
all of us an opportunity to restudy and 
reemphasize the great traditions of our 
country. 

It will also permit us to analyse the 
changes that have occurred over the past 
200 years, and perhaps provoke thought 
to reinstating some of our American tra- 
ditions rather than the radical philoso- 
phy that is preached in many circles 
these days. 

A very thought-provoking commen- 
tary on our Constitution and its rele- 
vancy by Lyn Daunoras, feature editor 
and columnist of the Times, an Enter- 
prise Publication, of Lyons, Ill., appeared 
in the October 1 edition of this publi- 
cation. 

The commentary follows: 

Ir THEY Coup SEE Us Now! 
(By Lyn Daunoras) 

With the bi-centennial in the offing, some 

of the interpreters of the Constitution 


October 9, 1975 


should take some time to re-study the moti- 
vation of the colonists who fought a war for 
liberty. 

They would find that the Revolution was 
the result of a culmination of actions taken 
by the English crown which forced colonists 
to pay taxes they did not feel were just. 

There was the stamp act, in which the 
English sought to have their American sub- 
jects pay for the seven-year French and 
Indian war by paying an exorbitant tax on 
imports. The colonists resisted, refusing to 
be forced into anything. They boycotted the 
imports and won that preliminary skirmish. 

Then came the tea tax and subsequent 
rebellion, again stemming from a refusal to 
be pushed by colonists who stood gallant 
and challenging, ready for war rather than 
give in, though anguished at having to fight 
their mother country. 

So what? 

So look around today and look at the many 
things Americans are being forced to do, not 
by a country whose possession we are, but by 
the government we have elected. 

There is forced busing. The racial slurs are 
unfortunate and not to be condoned, Other 
than that, the frustration of the people at 
being forced to accept busing for the sole 
reason of integration is understandable. If 
they have their own school and pay taxes to 
maintain that school, why should they be or- 
dered to allow children from any other dis- 
tricts to go there? 

The answer is to provide good education at 
all city schools, not force people to be bused 
or accept busing at the whim of the govern- 
ment. Ironically, it’s happening in Boston, 
site of the tempetuous tea party over a tax 
the people would not accept. 

There are the Amish people who, by their 
religious beliefs, live apart from others, fol- 
low their own rules and regulations and hurt 
no one. They ask only that they be left alone, 
yet the government persists in forcing them 
to have their children educated in public 
schools rather than their own Amish schools. 

And we have the Jehovah Witnesses, who 
do not believe in blood transfusions and cut- 
ing. When a member of the family is dying, 
the government again steps in and orders a 
transfusion or operation. 

While I'm not in agreement, I feel that if 
these are the beliefs of these groups and they 
hurt no one else by them, who is some judge, 
probably an atheist at that, to play God and 
force them to go against their religious dic- 
tates? If they were a fighting minority group, 
they would have all sorts of fuzzy-minded 
liberals fighting their cause, but no one 
bothers with religious groups trying to live 
their own lives in dignity. 

And there is the “forced” testimony of one 
Mr. Bonk, who was acquitted by a jury and 
now is ordered by the government to testify 
against others. What price acquittal? 

Probably the greatest example of “force” 
is in employment. A man owning his own 
business no longer has the right to interview 
applicants for a job and choose the one he 
finds most promising. He has to consider sex 
and race or he’s in trouble with the govern- 
ment. 

He may find just the man he’s looking for, 
but he needs a quota of women and minori- 
ties and if the man he wants to hire puts 
him out of balance, woe be to him. New 
employment applications do not even allow 
one to ask if an applicant is a citizen. A war 
was fought and won against great odds by 
courageous men to give us certain “unalien- 
able” rights. 

Imagine trying to force Howard Hughes to 
appear in court or be declared dead, just 
because he prefers to be a recluse? 

We had them—what happened to them? 
Surely those fearless colonists would shrink 
at their gutless descendants. 
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HOW SECURE IS THE INTERNAL 
SECURITY OF THE U.S. CONGRESS? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. ASHBROOK. Mr. Speaker, while 
Congress whittles away at eliminating its 
own internal security facilities, recent re- 
marks of Senator Barry GOLDWATER of 
Soviet infiltration on Capitol Hill are 
both ironic and alarming. It seems that 
Vice President ROCKEFELLER told Sena- 
tor GOLDWATER that either seven or nine 
senatorial offices had been discovered in- 
filtrated by Soviet agents or other Soviet 
elements and a few committees were sus- 
pected. If the sources providing this in- 
formation to the Vice President and 
Senator are providing a true representa- 
tion of the existing facts, the public’s low 
opinion of Congress could well sink lower. 

It will be remembered that the House 
on the first day of this Congress voted 
to abolish the House Committee on In- 
ternal Security through a parliamentary 
sleight of hand and without a direct up- 
or-down vote on the committee’s merits. 
The House in March refused to instruct 
the Judiciary Committee to set aside 
$300,000 for internal security purposes. 
No subcommittee has been established to 
handle security work, and the staff has 
been, with eight exceptions, disbanded. 

On the Senate side the Senate Internal 
Security Subcommittee has had its 
budget reduced twice in the last several 
years. Efforts will be made next year to 
see that this subcommittee receives no 
funding, thereby effectively abolishing it. 
Thus the two congressional units which 
have been by far the most involved and 
experienced in the area of Soviet espio- 
nage may be just a matter of history 
come next year, our Bicentennial. 

One must wonder if, with future Con- 
gresses as irresponsible as the present 
one, we will ever live to see our Tricenten- 
nial, 

A brief summation of Senator GOLD- 
WATER’s remarks in the October 11 issue 
of Human Events follows: 

Have COMMUNISTS INFILTRATED SENATORIAL 
STAFFS? 

Sen. Barry Goldwater (R.-Ariz.), who sits 
on the Senate Intelligence Committee, said 
last week that “Soviet espionage in this coun- 
try is so fantastically larger than what we 
do that there’s no way” to compare the two. 
“They have our country absolutely infil- 
trated,” he said on Martin Agronsky’s Eve- 
ning Edition TV program. “I would say every 
major industry, every major business; they 
know what’s going on in the committees of 
Congress. Every once in a while in the Armed 
Services Committee, Ill see the Russian equal 
sitting out there. Once in a while someone 
will go say, ‘If there’s anything you're not 
understanding’—just want to make him feel 
at home.” 

The Arizona senator also suggested that 
the Soviets may have placed Communist spies 


on senatorial staffs. Responding to a question 
from syndicated columnist John Lofton, 
Goldwater said he was told by Vice President 
Nelson Rockefeller—either flying to or from 
Chiang Kai-shek’s funeral—that the Rocke- 
feller panel on the CIA “had learned of in- 
stances where the offices of senators had been 
infiltrated by Soviet agents.” “Some seven or 
nine” Senate offices, said Goldwater. 
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When Lofton asked Goldwater whether he 
meant these agents were “actually working in 
offices” and “supplying information, presum- 
ably to the Soviets,” Goldwater responded: 
“Well, working in offices, reporting, helping in 
the drafting of legislation, the writing of 
reports, and so forth and so on. But I have 
no idea what offices they might be. 

“But I would put myself in the position 
of the KGB, and I think one of the first 
things I would try to do would be to place 
as many people in clerical positions on the 
Hill as I could place.” 

Rocky originally told Goldwater that his 
panel would print the information, but when 
the panel’s report came out, nothing about 
this appeared. Goldwater said Rocky had been 
“requested” to leave it out, though he did 
not know by whom. 

The Vice President, through a press aide, 
confirmed to Human Events last week that 
such a conversation between him and Gold- 
water had taken place, though he could not 
recall every detail. The question now is: Will 
Sen, Frank Church (D.-Idaho), who heads 
the Senate Intelligence Committee, probe this 
rather startling information? 


GAO REPORT SHOWS FEDERAL 
GOVERNMENT FAILS TO ENFORCE 
ANTI-DISCRIMINATION LAW 
AGAINST MENTALLY AND PHYSI- 
CALLY HANDICAPPED 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. DODD. Mr. Speaker, earlier this 
year I asked the GAO to report to me on 
the extent to which Federal agencies 
have taken steps to implement sections 
503 and 504 of the Rehabilitation Act of 
1973. 

Although the Rehabilitation Act be- 
came law more than 2 years ago, GAO's 
report clearly shows that Government 
agencies have failed to enforce these 
provisions which prohibit Federal con- 
tractors and programs receiving Federal 
financial assistance from discriminating 
against the mentally and physically 
handicapped. 

Representatives MurpHy of New York, 
ROYBAL, DRINAN, and BEARD of Rhode 
Island have joined me in writing the 
President, the Secretaries of Defense and 
Labor, and the Director of the Office of 
Revenue Sharing about their failure to 
implement the law. When I receive their 
responses, I will introduce them into the 
RECORD. 

At this time, Mr. Speaker, I insert in 
the Recor the text of the GAO report in 
order that my colleagues may be aware 
of this situation. The text of the report 
follows: 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.O., August 14, 1975. 
Hon. CHRISTOPHER J. DODD, 
House of Representatives. 

Dear Mr. Dopp: Your May 15, 1975, letter 
requested an investigation into the extent 
to which Federal departments and agencies 
have implemented sections 503 and 504 of 
the Rehabilitation Act of 1973 (Public Law 
93-112, September 26, 1973), and the impact 
of these two sections on alleviating discrimi- 
nation in employing the mentally handi- 
capped and the formerly mentally handi- 
capped. 
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We contacted officials at the Departments 
of Labor; Health, Education, and Welfare 
(HEW); Housing and Urban Development 
(HUD); Transportation (DOT); Defense 
(DOD); and Agriculture; the General Serv- 
ices Administration (GSA), and at selected 
State vocational rehabilitation and employ- 
ment service offices. We found that only 
limited progress had been made in imple- 
menting section 503 and that, in essence, 
section 504 had not yet been implemented as 
of June 30, 1975. 

Because of the limited progress in imple- 
menting sections 503 and 504, and because 
major revisions were being made to the reg- 
ulations for the implementation of section 
503, an indepth, comprehensive review of the 
implementation of these sections, including 
reviews of actions taken by contractors and 
grantees, would be more meaningful at a 
later date. Therefore, we did not visit or 
obtain information from contractors and 
grantees. 

SECTION 503—IMPLEMENTATION 


Implementation of section 503 has been 
limited for the most part to Labor's issuance 
of implementing regulations and complaint 
handling. Neither Labor nor the other cog- 
nizant Federal agencies had established en- 
forcement mechanisms to assure Govern- 
ment contractor compliance with section 503 
requirements, and coordination of section 
503 activities between Labor and other agen- 
cies had been very limited. Factors contrib- 
uting to this condition included weaknesses 
in Labor-issued regulations, staffing short- 
ages, problems of individuals obtaining cer- 
tification of their handicaps, and the failure 
of many complainants to respond to Labor 
inquiries. These matters are discussed below. 

ESTABLISHMENT OF LABOR TASK FORCE 


Section 503 requires each Federal contrac- 
tor with a contract exceeding $2,500 to take 
affirmative action to employ and advance in 
employment qualified handicapped persons 
in carrying out such contracts. Executive 
Order 11758, dated January 15, 1974, gave 
Labor overall authority and responsibility for 
implementing section 503, including the de- 
velopment of implementing regulations. The 
order also required that the Federal Procure- 
ment Regulations; the Armed Services Pro- 
curement Regulations; and, to the extent 
necessary, any supplemental or comparable 
regulations by any Federal agency be amend- 
ed to require contracts subject to section 503 
to require compliance with the section and 
regulations issued thereunder by Labor. 

In January 1974, Labor established the 
Handicapped Worker Task Force within the 
Employment Standards Administration to ad- 
minister section 503. The Task Force was to 
develop regulations and guidelines for use 
by Federal agencies in implementing section 
503. It is located at Labor's headquarters in 
Washington, D.C., and as of July 7, 1975, con- 
sisted of 11 members of which six were pro- 
fessionals who devote full time to section 503 
activities. To carry out field activities, one 
person in each of Labor's 10 regional offices 
was directed to temporarily devote part of 
his time to section 503 activities until a spe- 
cific program could be established. 

ISSUANCE OF REGULATIONS 


Labor issued regulations (20 C.F.R. 741) 
on June 11, 1974, to implement section 503. 
Although the regulations became effective on 
that date, compliance with some of the pro- 
visions was not required until later. 

The regulations require, in part, that: 


1 The term “handicapped” as defined in the 
Rehabilitation Act of 1973, as amended, 
means a person who (1) has a physical or 
mental impairment which substantially lim- 
its one or more of such person's major life 
activities, (2) has a record of such an im- 
pairment, or (3) is regarded as having such 
an impairment. The same definition is used 
for section 504. 
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Federal agencies include an affirmative ac- 
tion clause (set forth in the regulations) in 
contracts exceeding $2,500 executed after 
October 11, 1974. 

Federal contractors and subcontractors 
with contracts exceeding $2,500 take affirma- 
tive action to employ and advance in em- 
ployment qualified handicapped persons, in- 
cluding appropriate outreach and recruiting 
activities and actions to accommodate physi- 
cal and mental limitations of employees. 

Contractors and subcontractors with con- 
tracts exceeding $2,500 prepare written 
affirmative action programs indicating steps 
to be taken to employ and advance handi- 
capped persons and disseminate these to all 
employees. 

Contractors and subcontractors with con- 
tracts exceeding $500,000 submit a copy of 
their affirmative action programs to Labor 
within 90 days after being awarded a con- 
tract or subcontract and an annual summary 
report by March 31 of each year showing 
affirmative action efforts and results. 


IMPLEMENTATION OF REGULATIONS 


In issuing its section 603 regulations of 
June 11, 1974, Labor commented: “We find 
that notice of proposed rulemaking and delay 
in the effective date would be contrary to the 
public interest in view of the need for prompt 
implementation of the affirmative action 
requirements contained in the Rehabilitation 
Act a =e” 

Despite this statement on the need for 
promptness, limited progress has been made 
by Labor and other agencies in implementing 
section 503 requirements, Aside from the 
issuance of regulations, implementation, for 
the most part, has been limited to Labor's 
investigating complaints. 


MONITORING AND ENFORCEMENT ACTIVITIES 


Officials on the Task Force and persons 
designated responsible for section 503 activi- 
ties in several of Labor's regional offices 
advised us that no routine monitoring and 
enforcement activity by Labor was being 
carried out on contracts exceeding $2,500, but 
less than $500,000. Labor officials stated they 
lacked staff for such monitoring and en- 
forcement activities. 

Information available at Labor showed that 
on contracts of $500,000 or more, as of July 7, 
1975, the Task Force received about 100 writ- 
ten programs and about 20 annual summary 
reports from contractors. We were advised 
by a Task Force official, however, that the 
Task Force had attempted neither to identify 
all contractors required to submit written 
programs and summary reports, nor enforce 
the reporting requirement. Furthermore, this 
Official told us that the Task Force had not 
evaluated the adequacy of the written pro- 
grams and summary reports submitted. Task 
Force officials attributed these conditions to 
the lack of staff, the short time the regula- 
tions had been published, and the fact that 
they had not provided instructions to con- 
tractors on what specific information was to 
be included in their summary reports. 

Officials of HEW, HUD, DOD, DOT, and 
Agriculture advised us that the agencies had 
not taken specific action to enforce section 
503. However, an official at GSA told us that 
inquiries about section 503 activities are 
sometimes made during other program re- 
views of contractors. 

In addition, the Armed Services Procure- 
ment Regulations had not been amended as 
of July 1, 1975, to require contracts awarded 
by DOD and subject to section 503 to include 
a provision for compliance with section 503 
and regulations issued by Labor. The Chair- 
man of the Armed Services Procurement 
Regulations Committee would not specify 
why affirmative action provisions for employ- 
ing the handicapped were not in the regula- 
tions but stated that the Committee was 
waiting for Labor to revise its regulations. 

Although the affirmative action require- 
ment had not been placed in the Armed 
Services Procurement Regulations as of 
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July 1, 1975, under Labor regulations the 
affirmative action clause is considered by 
Labor to be a part of every contract subject 
to the act and the regulations, whether or 
not it is physically incorporated in such 
contracts. 

COMPLAINT HANDLING 

Labor's regional staffs were investigating 
complaints made under section 503, and 
were, to some extent, informing contractors 
of the requirements of section 503. As of 
April 18, 1975, Labor had received about 262 
section 503 complaints (one region provided 
an estimate of 100 complaints rather than 
an actual number). Of 162 actual complaints 
reported by nine regional offices, 67 had been 
resolved and 95 were still open. Labor's 
records showed that most of these 95 were 
open due to (1) problems in obtaining ap- 
propriate certification that a complainant 
was handicapped, (2) the lack of time and 
staff to investigate, and (3) the failure of 
many complainants to respond to Labor in- 
quiries. Labor's regulations provide that it 
may either investigate complaints or refer 
them to other agencies which are required 
to institute a prompt investigation of each 
referred complaint. Despite the backlog of 
complaints under section 503, a member of 
the Task Force told us that no complaints 
had been referred to other agencies for in- 
vestigation because their personnel were not 
trained for such investigations. 

Task Force records showed that the 162 
complaints from the nine regions included 12 
from mentally handicapped persons. How- 
ever, based on information furnished to us 
by Labor regional representatives, only 6 of 
the 12 complaints involved mentally handi- 
capped persons under section 503. Of the 6 
others, 2 were inquiries and not complaints, 
and 3 were from persons with epilepsy, which 
is a physical handicap. The remaining com- 
plaint involved a contractor who did not 
have a Federal contract, and section 503 
did not apply. 

COORDINATION ACTIVITIES 


Some activities have been coordinated be- 
tween Labor and other agencies and pro- 
grams, but coordination appears to have been 
limited. Except for a half-day’s orientation 
by the Task Force, no formal guidance or 
instructions had been provided by Labor to 
agencies on their roles and responsibilities 
in monitoring and enforcing section 503. Ac- 
cording to a Task Force member, additional 
training or guidance was not given because 
of the lack of staff and because of antici- 
pated major revisions to the regulations. 
Labor's lack of activity in this regard con- 
trasts sharply with its statement during 
fiscal year 1975 appropriation hearings, that 
primary responsibility for implementing sec- 
tion 503 rests with the agencies. 

In January 1975, Labor’s Manpower Ad- 
ministration sent a memorandum to all State 
Employment Security Agencies describing 
some ways the Employment Service offices 
can assist employers and applicants under 
section 503. As set forth in this memorandum, 
the Employment Service can assist employ- 
ers by 

Serving as a source of qualified handi- 
capped individuals to fill contractor job 
orders; 

Providing technical assistance to contrac- 
tors in making reasonable accommodations 
to the physical and mental limitations of an 
employee or applicant; and 

Utilizing the mandatory listing obligation 
of contractors, as set forth in Public Law 
92-540, to refer qualified handicapped indi- 
viduals to jobs after honoring the priorities 
accorded disabled and other veterans. 

The memorandum further stated that the 
Employment Service can assist applicants 
and employees by informing them about sec- 
tion 503, the regulations, and the complaint 
procedure. 

The Task Force has not specifically coordi- 
nated the affirmative action for the handi- 
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capped program with the Comprehensive 
Employment and Training Act or vocational 
education programs. 

WEAKNESS IN REGULATIONS 


The limited manner in which section 503 
has been implemented appears attributable 
in part to certain weaknesses in the Labor- 
issued regulations. These weaknesses are dis- 
cussed in the following paragraphs, 

Labor's regulations impose no implement- 
ing enforcement responsibilities on other 
Federal agencies, except that the agencies 
are required to (1) incorporate the affirma- 
tive action clause in their contracts, (2) des- 
ignate a person to be responsible for im- 
plementing section 503 in the agency, and 
(3) investigate complaints referred by Labor. 
An official of GSA told us that although oc- 
casional inquiries are made of contractors’ 
section 503 activities, GSA has no mandate 
under Labor’s regulations to monitor or en- 
force contractors’ section 503 activities. 

Labor regulations currently also require 
that persons be certified as handicapped 
when filing a complaint against a contractor 
and that certification must be obtained from 
State vocational rehabilitation agencies or 
a facility listed by Labor. Labor, however, 
had not compiled this list, and some State 
vocational rehabilitation agencies had either 
been reluctant or had refused to certify per- 
sons as handicapped for section 503, unless 
such persons had participated in their pro- 
gram. Labor placed the certification provi- 
sions in its regulations before it reached 
formal agreement with HEW, which adminis- 
ters the vocational rehabilitation program. 
An HEW official told Labor that State voca- 
tional rehabilitation agencies would certify 
a complainant who participated in or could 
participate in their program. 

In addition, the regulations require State 
employment security agencies to use listings 
of job openings filed with State employment 
offices in accordance with 41 C.F.R. 50-250 
to refer qualified handicapped persons to 
contractors. However, as of January 1975, 
this list was required to include only job 
openings of contractors with Federal con- 
tracts exceeding $10,000. Consequently, State 
vocational rehabilitation and employment 
services personnel may be unable to refer 
persons to contractors with contracts be- 
tween $2,500 and $10,000 because they may 
not know who these contractors are. 

Finally, the regulations for section 503 do 
not require contractors who must submit 
affirmative action programs and annual sum- 
mary reports to Labor to also send them to 
the agencies. 

EFFORTS TO IMPROVE REGULATIONS AND 
IMPLEMENTATION 


Labor has recognized many problems relat- 
ing to the regulations for implementation 
of section 503. According to a Task Force of- 
ficial, they have initiated efforts to make 
substantive revisions to the regulations. Task 
Force members also told us that the revised 
regulations would be aimed at correcting 
some of the problems we identified above and 
would provide more guidance to agencies 
and contractors. However, we are unable to 
comment on revised regulations because the 
Task Force did not make a draft of them 
available to us. 

In addition, during the latter part of fiscal 
year 1975 Labor reorganized some of its ac- 
tivities. It established the Office of Federal 
Contract Compliance Programs (OFCCP) to 
consolidate and improve implementation of 
three separate affirmative action programs: 
veterans, minorities and women, and the 
handicapped. Included in OFCOP are the 
activities of Labor's former Office of Federal 
Contract Compliance. Labor is currently re- 
cruiting persons to fill the 75 position author- 
ized OFCCP for section 503 implementation. 
As of July 31, 1975, Labor had staffed 7 pro- 
fessional and 8 clerical positions at its re- 
gional offices, and 10 support positions at 
headquarters. 
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SECTION 504—IMPLEMENTATION 


Section 504 provides that no otherwise 
qualified handicapped individual shall, solely 
by reason of his handicap, be excluded from 
participation in, be denied the benefits of, 
or be subjected to discrimination under any 
program or activity receiving Federal finan- 
cial assistance. 

We contacted grants, management, equal 
employment opportunity, or civil rights of- 
ficials in HUD, HEW, GSA, DOD, Labor and 
Agriculture to determine what actions had 
been taken to implement section 504. We 
found that, with a few exceptions, this sec- 
tion had not been implemented by these Fed- 
eral agencies. Specifically, we found that: 

No agency had been assigned overall re- 
sponsibility for implementing section 504. 

Officials at HUD and Agriculture told us 
that they were unaware of the requirements 
of section 504 Therefore, they had not taken 
any action to implement it. 

HEW was developing specific regulations 
for section 504; had published on June 4, 
1975, proposed regulations for consolidating 
administration and enforcement procedures 
for several civil rights laws and authorities, 
including section 504; and had requested 
an Executive Order giving it overall author- 
ity and responsibility for implementing the 
section. As of July 2, 1975, HEW had received 
16 complaints under section 504. According 
to HEW, two had been closed and two may 
involve mentally handicapped persons. One 
of these latter complaints involved alleged 
employment discrimination. 

Labor has developed regulations for sec- 
tion 504 for its programs but has not pub- 
lished them because it was waiting for an 
Executive Order on the section. Labor, had, 
however, incorporated a provision in its 
Comprehensive Employment and Training 
Act regulations requiring compliance with 
section 504. 

Two of the complaints received by HEW 
involved Federal revenue sharing funds, and 
were referred to the Department of the 
Treasury. Officials at the Office of Revenue 
Sharing, Department of the Treasury, how- 
ever, did not consider revenue sharing funds 
to be subject to section 504 because they 
didn’t consider it “Federal financial assist- 
ance.” 

We trust that the information in this re- 
port will be useful to you in considering leg- 
islation concerning employment discrimina- 
tion against the mentally handicapped and 
the formerly mentally handicapped. As re- 
quested by your office, we did not obtain 
agency comments on this report. 

Sincerely yours, 
GREGORY J. AHART, 
Director. 


QUESTIONING BUSINESS-AS-USUAL 
AT THE CIA 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 8, 1975 


Mr. HARRINGTON. Mr. Speaker, two 
articles in the October 4 issue of the New 
Republic should serve as warnings to 
House and Senate investigators of the 
CIA that we will miss the most important 
questions about the Agency’s behavior if 
we limit our attention to isolated cases 
of insubordination or incompetence. 
What is needed is not just an exposé of 
the widely condemned aberrations from 
Agency routine but a critical look at the 
routine itself. In the case of covert action, 
for example, we must not be content with 
asking whether an assassination attempt 
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or effort at bribery was carried out with 
Presidential approval. We must ask 
whether such actions should be carried 
out at all by a country that holds itself 
out as a model of democracy and decency. 

I am inserting the articles by Morton 
Halperin and Roger Morris in the RECORD 
at this point for the attention of my 
colleagues: 

CIA: DENYING WHarT’s Nor IN WRITING 


Nine months after it was set up to in- 
vestigate the abuses of the intelligence com- 
munity and weeks after its final report was 
originally due, the Senate Intelligence Com- 
mittee finally held its first public hearing. 
There was an effort to recapture the excite- 
ment of the Watergate hearings held in the 
same Senate caucus room two long years ago, 
The public broadcasting system provided live 
TV coverage and nightly summaries, the re- 
porters who covered Watergate were out in 
force, and the committee chairman, Sen. 
Frank Church, promised important releva- 
tions of CIA lawlessness. 

By the third and last day of the hearings 
the main question was why the committee 
had chosen to begin its public inquiry with 
this tale of the unlawful retention of a 
biological toxin. The spectator section of the 
hearing room was half empty, many of the 
reporters had gone to the House committee 
that was fighting with the White House about 
the right to release classified information 
and the senators and committee staff were 
going through the motions of examining wit- 
nesses from the Army Chemical Corporation. 

Beneath the surface, however, the three 
days of hearings were the beginning of a pub- 
lic education into how the CIA functions, 
how it is controlled from the top, and what 
might be done to ensure that in the future 
it is responsive to presidential and congres- 
sional directives. 

It was Sen. Howard Baker, the only veteran 
of the Watergate Committee on the intelli- 
gence panel, who first raised these issues in 
questioning CIA Director William Colby 
about the lack of a paper trail to determine 
what had happened. 

The bare outlines of the story were clear. 
In 1970 President Nixon ordered the destruc- 
tion of all biological weapons in the posses- 
sion of government agencies. Before the 
materials held at Fort Detrick were de- 
stroyed, enough shellfish poison to kill tens 
of thousands of people was shipped to the 
CIA and placed in a little-used storeroom. 
There it remained until a short time ago 
when its existence was called to the atten- 
tion of CIO Director Colby who in turn no- 
tified the Church Committee. 

Subsequent investigation revealed that no 
written order had ever been issued within 
the CIA directing the destruction of biologi- 
cal weapons and no senior official had ever 
asked for or received confirmation of their 
destruction. All that the committee could 
establish in its investigation and public hear- 
ings was that a middle level official had de- 
cided not to destroy the toxin because of 
its great potential value and because it was 
not in his view clearly covered by the presi- 
dential order. That official, Dr. Nathan Gor- 
don, who was responsible for biological mate- 
rial within the CIA technical services divi- 
sion, told the committee that he had received 
no written directive from his superiors to 
destroy the toxins. 

That was as far as the committee could 
get. Former Director of Central Intelligence 
Richard Helms and his Deputy for Covert 
Operations, Thomas Karamessines, told the 
committee that they had agreed that the 
toxins should be destroyed and had passed 
the order orally to Dr. Sidney Gottlieb, di- 
rector of the technical services division. Dr. 
Gottlieb was reported by the committee 
counsel, F.A.O. Schwarz III, to be planning 
to take the Fifth Amendment and he was 
not called to testify. 
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As one frustrated senator after another 
noted, the committee was left in maddening 
uncertainty. Did Helms order the toxins 
to be stored away in a written directive (since 
destroyed) or orally? Did his deputy? Did 
they want them destroyed? Did they assume 
they had not been? Was the CIA lax in not 
seeing that a presidential directive, subse- 
quently affirmed in an international treaty, 
was carried out or was this a deliberate 
policy? 

With amazing discipline the senators and 
the staff stuck to the subject of biological 
weapons, resisting the temptation the Water- 
gate Committee often succumbed to, of ask- 
ing questions on other subjects. Only Sen. 
Baker strayed once to provide a revealing 
glimpse into the months of secret hearings 
that the committee has held on assassina- 
tions. The Tennessee Republican noted that 
the absence of a paper trail had been charac- 
teristic of all of the committee’s investiga- 
tions of possible assassinations. Did this, he 
asked Colby, reflect the agency policy of 
plausible denial? Did not the agency’s own 
inspector general’s report indicate that it 
was not possible to determine who was re- 
sponsible for assassination plans because 
written records did not exist? Colby sought 
to turn the question aside noting that plau- 
sible denial was used in reference to foreign 
governments—the agency had to be able to 
deny to the world that it had a role in a 
particular operation. Like many CIA proce- 
dures, “plausible denial” has now been im- 
ported to the United States. 

The failure to destroy the biological toxin 
may reveal one classification of relations be- 
tween junior and senior officials of the CIA 
in operations that are illegal or at best highly 
questionable. Consider how it must have 
looked in early 1970. The President has or- 
dered the destruction of all toxins. CIA offi- 
cials at all levels react with caution. Many 
presidential decisions are meant to apply to 
the overt agencies of government and not to 
the CIA. When the United States, for exam- 
ple, agreed in the Rio Pact not to interfere 
in the internal affairs of Latin American gov- 
ernments, no one in the White House or the 
CIA meant that to apply to the agency. Per- 
haps this is a similar case. Clues from the 
White House are studied carefully. The direc- 
tor of Central Intelligence gets a copy of the 
National Security Council decision memo- 
randum ordering the destruction of all stocks 
of biological weapons but the memo directs 
him and others to look to the Secretary of 
Defense for implementing directives. None is 
sent to the CIA. There is not a second memo- 
randum from the White House in intelli- 
gence channels saying that the NSC decision 
does or does not apply to the CIA. Was there 
a phone call from a White House official to 
Helms saying no one would be angry or sur- 
prised if the CIA kept some of this stuff? 
There is no way to know. 

Thus the senior officials of the agency are 
left, intentionally or not, with ambiguous 
signals from the White House. They know 
that this President or some future one may 
suddenly confront them with an assignment 
that can be most effectively carried out with 
biological weapons and yet they are reluctant 
to violate an order. 

At a lower level the official having physical 
control of the material faces the same prob- 
lem. What to do his bosses want him to do 
and what should he do? He too looks for 
clues. He receives no written directive to 
destroy; regrets no request for an account- 
ing of the material and a report of its de- 
struction. On the other hand, there is no 
written directive to hold the material. There 
is no way to tell if there was an oral direc- 
tive or clear hint, but the lack of instruc- 
tions to destroy is enough. The “assignment” 
is to preserve the material; he decides to 
accept it. 

We should not be surprised to learn that 
the middle level officials considered covering 


32916 


themselves by forcing the director to take 
responsibility for keeping the toxins. The 
most interesting document the committee 
was able to produce was a memorandum 
drafted to be from Karamessines to Helms 
but reportedly actually written by Gordon. 
The committee had only an unsigned carbon 
and Helms and his deputy both claimed that 
they had never seen the memo. That it could 
have been written tells us a good deal about 
the attitude of agency career officials to obey- 
ing presidential orders. 

The memorandum begins by noting the 
presidential order to destroy biological weap- 
ons including toxins. It notes that the OIA 
supply is at Fort Detrick and that, even 
though it is not on the official inventory 
list, it might be destroyed when the army 
destroys its own stocks. The memorandum 
notes that the CIA program is currently 
funded at $75,000 and then ends with this 
revealing paragraph: 

“If the Director wishes to continue this 
special capability, it is recommended that if 
the above DoD decision is made (to destroy 
their stocks), the existing agency stockpile 
at SO Division, Ft. Detrick be transferred to 
the Huntington Research Center, Becton- 
Dickinson Company, Baltimore, Maryland. 
Arrangements have been made for this con- 
tingency and assurances have been given by 
the potential contractor to store and main- 
tain the agency’s stockpile at a cost no 
greater than $75,000 per annum.” 

The violation of presidential orders can 
be carried out within the budget and should 
be done. 

What kind of a monster has America cre- 
ated in which memoranda are written calmly 
describing for the directors the contingency 
plans that have been made to violate a pres- 
idential order, an agency that’s able to vio- 
late an order without anybody learning about 
it for five years? It is an agency that prac- 
tices plausible denial against the President, 
the Congress and the public as well as against 
foreign governments; an agency in which 
junior officials learn to disobey laws because 
they think they’ve received subtle signals 
from the top. Nothing is in writing so that 
everything can be denied. 

All of this should be kept in mind when 
we get the long awaited Church Committee 
report on assassinations and are told that 
there is no firm evidence of White House or 
even high agency involvement, and when the 
committee later in the year holds its hear- 
ings on remedies. 

Former CIA Director Richard Helms was 
asked by the panel what could be done to 
avoid a repetition of this failure to destroy 
the biological toxin. Helms’s answer was de- 
livered so smoothly with such casualness 
that the committee failed to grasp the ex- 
tent of the deception. Here was a man who 
was described in the Rockefeller Commission 
report as warning Henry Kissinger to treat 
a document with care because it violated the 
CIA charter, who wrote memos about the 
agency’s 20-year mail opening p: not- 
ing that it was a violation of the law, who 
admitted to the Senate Foreign Relations 
Committee that he had not been completely 
candid in describing the CIA role in Chile. 
What was this man’s answer to the question 
of preventing abuse? There was nothing, he 
said, that could be done about the “odd mis- 
take.” If there was a pattern of misbehavior 
something might be done but nothing could 
prevent a patriotic man from on one occa- 
sion failing to obey orders. That was the 
price, the American ambassador to Iran sug- 
gested, of having honorable patriotic men in 
charge. 

The senators showed by their questions 
that they were having none of that. They 
knew that they were confronting massive 
lawlessness, But their questions revealed also 
that they remain baffied about how to get 
at the truth and how to prevent abuses in 
the future. The manner in which they meet 
those challenges will determine whether this 
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opening round was pure circus or the be- 
ginning of the serious and purposeful in- 
quiry (leading to reform) that the Senate 
directed, and that the country needs.—Mor- 
TON H, HALPERIN. 

(Mr. Halperin directs the Project on Na- 
tional Security and Civil Liberties jointly 
sponsored by the American Civil Liberties 
Union Foundation and the Center for Na- 
tional Security Studies.) 


THE “COMPANY”— BANALITY OF POWER 


With the recent revelations of myopic US 
intelligence on the outbreak of the October 
1973 Middle East war, congressional investi- 
gations of the Central Intelligence Agency 
may be on the scent of one of the agency's 
most important secrets: its bureaucratic 
banality. Behind the imperial manner and 
machinations, the CIA has always belonged 
more to Max Weber than to Ian Fleming, a 
hostage to clients, careerism, inertia and 
root mediocrity. 

Understanding the banality as well as the 
outrages of the CIA (the two are often syn- 
onymous) seems essential to authentic re- 
form of US national intelligence operations. 
Bureaucratic influences account for some of 
the more serious and ridiculous mistakes of 
what CIA minions call the “Company.” 
Moreover, legislative prohibitions of specific 
acts such as assassination may be unavall- 
ing in the larger policy sense if Congress 
does not confront at the same time underly- 
ing organizational motives which may only 
reappear in new abuses. 

The missed signals on the October war 
were largely the result of a common bureau- 
cratic phenomenon. Like the Foreign Service, 
in whose embassy precincts they masquerade, 
CIA stations abroad are heavily dependent 
on “client” relationships with their counter- 
parts in host countries. Up to a point, shar- 
ing intelligence with friendly powers is sim- 
ply maximizing channels of information. But 
as so often happens in the Foreign Service, 
these relations may tend to obscure the 
critical boundary between US interests and 
the client's. 

The strength and accuracy of the client's 
views can affect the standing of the Ameri- 
cans dealing with him, can influence the 
rationalizations of US officials abroad and 
the scramble for attention and money in 
Washington. The CIA has other problems: 
the credibility of shared intelligence in the 
past, and the sheer laziness that grows with 
such dependence. The dangers are worst 
when the client is also “targeted” at the So- 
viet Union and thus able to provide informa- 
tion of great interest to Washington. By 
several accounts, all this made CIA reports 
from the Middle East in the fall of 1973 par- 
ticularly vulnerable to the flaws and neglect 
in Israeli intelligence, whose nearly fatal 
miscalculations were almost identically re- 
flected in US estimates. 

Israel is hardly unique in this respect. For 
many of the same reasons, US intelligence in 
the Cyprus crisis was crippled by reliance 
on the Greek junta, while officials were skep- 
tical of less “reliable” contacts among a more 
independent Makarios government in Ni- 
cosia. If an international race war broke out 
tomorrow in Southern Africa, CIA intelli- 
gence in the region would be similarly blinded 
by the cozy relations cultivated over the 
years with the Rhodesian and South African 
security services, the outgrowth less of overt 
racism than of CIA’s amoral operational af- 
finity for technically sophisticated clients 
who also worry (or at least say they do) about 
Russian trade delegations and Chinese textile 
engineers. Obviously there is ideology in this 
problem, Yet if they probe deeply enough, 
congressional investigators will probably dis- 
cover the CIA’s zeal often owes as much to 
the “professional” seductions of cliency as to 
cold war passion. 

Ideology may be most easily jettisoned at 
the agency’s higher levels in Washington, 
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where the fate of whole sections, and the 
careers in them, can depend on staying in 
the action, often regardless of the political 
niceties. This constant bureaucratic search 
for a raison d’etre is another time-honored 
motive for policy throughout Washington, 
and the CIA, however bizarre its methods 
and purposes, is no exception. 

As a member of Henry Kissinger’s Na- 
tional Security Council staff in 1969, I was 
once invited to a lunch at CIA headquarters 
where a high official discreetly sounded me 
out about the receptivity of the Nixon White 
House to a little CIA mercenary operation to 
save a failing side in a distant civil war. 
There had been “inklings,” as the official put 
it, that the President actually disagreed with 
prevailing State Department policy. A quiet 
operation could be mounted, at minimal cost, 
of course, to see that the President's “side” 
got at least an even break—and Secretary of 
State Rogers and his boys need be none the 
wiser 

It was a classic twist, worthy of John Le 
Carré. The CIA, we both knew, was already 
supporting the other side through the aus- 
pices of a friendly intelligence system; 
and the people the agency official was now 
proposing to help were getting aid from the 
Chinese Communists and were opposed by 
most of our allies. The whole war lay far be- 
yond any political or military interest of the 
US. The unspoken point was that his col- 
leagues were busily reporting successes and 
perils to the director at staff meetings, while 
this man, graying heir to a swashbuckling 
tradition, ran a section that hadn't toppled 
a government in almost a decade. My impres- 
sion was that in his condition, he could have 
been persuaded to turn operation on London 
or Ottawa; the political stripe of the “tar- 
get" was of next to no importance. 

The episode illustrated another prosaic 
bureaucratic drive in the CIA, one that the 
current congressional inquiry has too fre- 
quently ignored. For all its arrogance and 
license, the CIA has also been, like other 
bureaucracies, anxious to cash in on the 
momentary policy whims of the White House, 
and there have been abundant opportunities 
in the last 15 years. The official who came to 
lunch ready with his mercenaries would have 
been, after all, serving “national policy” if 
he had been given a presidential go-ahead, 
which was not impossible. Similarly the CIA 
did not embark on its own on a decade of 
ruthless meddling in Chilean politics. That 
intervention proceeded from the paranoia of 
Presidents Johnson and Nixon about the im- 
pact of left wing electoral successes on the 
fragile order in Latin America. Though it 
exploited and often distorted policy for its 
own purposes, the CIA did not originate the 
embroilment in Laos, the commitment to 
autocracy in Iran, the preference for repres- 
sive if pro-American regimes throughout 
Latin America and Africa, the myth of Fascist 
“stability” in Portugal and Spain. 

As Congress and the public recoil from 
many of the CIA’s past actions, from murder 
to political mayhem, they are also seeing a 
faithful, albeit sordid reflection of American 
foreign policy over the last quarter century. 
Nor is there any wonder that so many CIA 
Officials, past and present, are said to be bitter 
about the current attacks on the agency 
while, they argue, responsible State and De- 
fense Department officials of past administra- 
tions, men who sanctioned or applauded the 
most savage covert actions, now sit unsum- 
moned and uncharged in foundation, law or 
Wall Street sanctuaries. It is in this sense too 
that the CIA must be seen as one more bu- 
reaucracy, part of a larger problem. For lib- 
eral congressional critics of the CIA, this un- 
acknowledged dimension of the investigations 
will demand much more courage and wis- 
dom than the burial of a discredited cold war 
zealotry among lesser, largely anonymous of- 
ficials. To blame and purge the failed James 
Bonds will be too easy; to finger their numer- 
ous high-ranking Democratic cohorts around 
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Washington at the time will test Sen. Church 
and his colleagues severely. 

None of this should diminish or cloud the 
sinister quality of the CIA record. No gov- 
ernment organization in American history 
has operated with such pervasive contempt 
for the democratic basis of public policy, nor, 
up to this point, with such shocking collu- 
sion from the Congress and the rest of the 
Executive. But the absurdities and dangers 
of the past will not be dispensed with until 
there is an awareness that much of the out- 
rage is simply the way of life in Bicentennial 
Washington. The anxious claimant on dwin- 
dling budgets, the victim of clients and ca- 
reerism, the leading but hardly the lone par- 
ticipant in government-wide disdain for Con- 
gress and obeisance to presidential power and 
secrecy, the CIA has also been a bureaucracy 
in search of a mission, not unlike NASA 
gambling its last thrust on the dubious 
scientific virtues of the Space Shuttle, or the 
mavy hustling to extract from Congress 
nuclear aircraft carriers (“You can’t strut 
on the deck of a submarine,” said one 
observer.) 

There will no doubt always be a need for a 
sizable national intelligence apparatus, in 
machines if not in men. But there seems no 
question either that with political and tech- 
nological change, the CIA has lost a good part 
of the reason for its bloated bureaucratic 
being. And the real stopper to genuine re- 
form is not some stentorian guard of cold war 
assassins, but rather what mires reform all 
over Washington—that legion of little people, 
whose cloaks are knit suits and daggers are 
government-purchase cafeteria butter knives, 
with suburban mortgages, children in college, 
and lives invested seemingly beyond return. 
When Congress faces up to the humane purge 
demanded by that problem, it will not only 
begin to bring intelligence under better pub- 
lic control, but also will chart the way toward 
needed reform in other areas of government. 

Failing surgery on the bureaucratic heart 
of the problem, however, the prospect seems 
inescapable that the CIA, like its fellow bu- 
reaucracies, will improvise new ways to 
Justify its size and perquisites, to establish 
its worth, whatever the structural, nominal 
changes contemplated by the Ford adminis- 
tration. 

The possibilities are interesting. In an era 
where scarce resource is power and where 
spreading international corporate control 
and price manipulations can topple regimes 
faster than troops around the presidential 
palace, covert action will turn from jungles 
to boardrooms and stock exchanges. It will 
no longer be the minister of defense or the 
police chief we must own, but the director 
of minerals or the economics professor close 
to the premier. And there still should be a 
chance for some old-fashioned fun; pipelines 
to be blown, refineries to be sabotaged, strikes 
and demonstrations to be mobilized. Even 
assissination might be easier to justify when 
that oil potentate is trying, as Kissinger put 
it, “to strangle the industrial world.” 

The catch in all this is that an anachro- 
nistic, overpopulated CIA finding its outlet in 
international economics will expose its own 
customarily unwitting public to reprisals in 
kind. There is no reason to assume that such 
a CIA will be more discreet or more success- 
ful than in the past, and there is ample prec- 
edent to predict that its newly powerful ad- 
versaries in the developing world would re- 
taliate with embargoes and their own price 
fixing. The cost of CIA adventures then goes 
beyond national embarrassment to the 
pocketbooks of families in Duluth and Dallas. 

Whatever the plausibility of this specula- 
tion it is clear that the world of the 1970s is 
far too diffuse in power and delicate in al- 
legiance to afford the bureaucratic impulses 
toward intervention we have learned to ex- 
pect from the present incumbents in the CIA. 

The Congress now has the CIA in one of 
the rare moments of public censure and 
presidential diffidence in which genuine re- 


EXTENSIONS OF REMARKS 


form is at last possible. But the moment is 
fleeting. The investigation must dig deeper 
and wider than Congress has been willing to 
go thus far, and the senators and represent- 
atives must be prepared to confront not only 
generally condemned aberrations, but also 
equally repulsive products of business as 
usual. The banality of the CIA is a searing 
commentary on the whole structure of gov- 
ernment. There will never be a better place— 
or perhaps another time in this generation— 
to begin the reconstruction.—Rocer Morris. 


THE NEW YORK DOMINO THEORY 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, October 9, 1975 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on September 30, the Wall Street 
Journal published an excellent editorial 
debunking the theory that a default on 
the part of New York City would shatter 
the finances of municipalities all across 
the Nation. 

Pressure is building for a Federal bail- 
out of New York City, whose politicians 
have created the mess from which they 
now seek relief. An orchestrated outcry 
from mayors of other major cities is 
part of the campaign being carried out 
to persuade the Federal Government to 
come to the rescue. 

I believe that the President and the 
Congress must stand fast against this 
bailout proposal. Once the Federal Gov- 
ernment establishes the precedent of 
shoring up financially troubled cities, the 
door will be open for other cities to adopt 
the same reckless financial practices as 
those followed in New York, the officials 
of those other cities being secure in the 
knowledge that Uncle Sam will cover the 
losses. 

Speaking of the appeal made by the 
mayor of New York City to the Federal 
Government, the Journal has this com- 
ment: 

What Mayor Beame is really asking is that 
the taxpayers of San Francisco, New Orleans, 
Milwaukee and Denver pay the bills he and 
his predecessors have run up on credit, and 
save him from having to tighten the city's 
belt. 


I think this is an accurate analysis, 
and I ask unanimous consent that the 
text of the editorial, “The New York 
Domino Theory,” be printed in the 
RECORD, 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Sept. 30, 

1975] 
THE NEw YORK DOMINO THEORY 

The big-city mayors went to Washington 
last week to plead for New York City, each 
of them telling the Joint Economic Com- 
mittee of Congress that unless Uncle Sam 
bails out the Big Apple the economic turbu- 
lence that would spread from a default 
would spread far and wide. 

San Francisco Mayor Alioto says his city’s 
bankers are “convinced” San Francisco 
wouldn’t survive a New York City bank- 
ruptcy. Mayor Landrieu of New Orleans, 
president of the U.S. Conference of Mayors, 
says New York's default would be a 
“catastrophe” that would cause “serious 
new economic burdens” for local govern- 
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ments. Milwaukee’s Mayor Maier says a de- 
fault would have a “chilling” effect on his 
city’s tax base. 

The most graphic metaphor, kind of a 
towering inferno, came from Denver's Mayor 
McNichols: “Every city in the country is 
like a tenant in a big building. If you 
heard that a third-fioor tenant's floor was 
going to collapse, you can't think it isn’t 
going to hurt you.” 

All right, we'll agree that if your third- 
fioor neighbor’s floor is about to collapse, 
you go to any lengths to shore it up. But 
Mayor McNichols has the wrong metaphor. 
As a second-floor tenant, what do you do if 
you hear that your third-floor neighbor, who 
on an income of $10,000 a year has been 
throwing wild parties, spending like there 
was no tomorrow and putting it all on credit 
cards, suddenly finds himself insolvent? Do 
you and your fellow tenants rush to the 
landlord and demand that the spendthrift 
be extended indefinite credit, saying that 
you will pay the bills? In the alternative, 
what happens to you if your third-floor 
neighbor can’t pay his bills, sticking Carte 
Blanche, American Express and Bank- 
Americard with the losses? 

It is with this latter picture in mind that 
Treasury Secretary Simon can discount the 
effects of default, saying it would cause 
“little, if any” damage to the nation’s fl- 
nancial structure and would have a “toler- 
able and temporary effect’ on capital 
markets. 

The banks would be left holding the bag, 
which is why they are helping perpetuate 
this domino theory, hoping to panic the Ford 
administration into making good their po- 
tential portfolio losses through federal loan 
guarantees. But it is inconceivable that the 
banks have been doing business for the last 
year as if the New York City paper they hold 
was gilt-edged, whether or not they've of- 
ficially discounted it on their books. Thus, 
the capital markets already refiect most of 
the damage of a default, and there would 
be no abrupt shock to the system. 

To the degree the market believes Uncle 
Sam will step in at the ilth hour to save 
the spendthrift tenant, we would expect the 
risk premium on all municipals to rise a bit 
if Washington does nothing. There, too, it’s 
likely that most of the accommodation has 
already taken place, thereby putting the 
municipal bond market on a sounder, more 
realistic footing. 

If the big-city mayors really want lower 
interest rates on municipal bonds, they 
should be concentrating less on the narrow 
risk premium and more on the enormous in- 
filation premium in those rates. Yes, the cost 
of credit to the second-floor tenant is bound 
to go up when Carte Blanche is stuck with 
the third-fioor tenant’s insolvency. But his 
credit costs will go up much faster if, to 
stave off insolvency, the profligate tenant is 
given access to a federal printing press that 
manufactures money. 

True enough, the mayors don’t go quite 
that far in their proposal to have the U.S. 
government guarantee only taxable munici- 
pal obligations. And the city would have to 
show that its budget will be balanced by 
real revenue for a number of years and that 
its revenue will cover the repayment of prin- 
cipal and interest on the guaranteed se- 
curities. But if New York City could meet 
all these requirements it wouldn't need any 
guarantees. Private capital would be de- 
lighted to come home to New York paper if 
it could see that kind of light at the end of 
the tunnel. 

What Mayor Beame is really asking is that 
the taxpayers of San Francisco, New Orleans, 
Milwaukee and Denver pay the bills he and 
his predecessors have run up on credit, and 
save him from having to tighten the city’s 
belt. Our advice to the mayors is to forget 
about the third-floor tenant, go home and 
take a hard look at their own credit cards. 
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IMPACT OF NEW YORK CITY DE- 
FAULT ON THE NATIONAL BANK- 
ING SYSTEM 


HON. ANTHONY TOBY MOFFETT 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MOFFETT. Mr. Speaker, yesterday 
one of the subcommittees on which I 
serve heard testimony from the Honor- 
able James E. Smith, Comptroller of the 
Currency, concerning the impact of a 
New York City default on the national 
banking system. The subject of his state- 
ment is of serious concern to all of us. 
And while I am not sure I share his feel- 
ing that a serious dislocation of the na- 
tional banking system can be avoided in 
the event of default, I would like to insert 
his testimony for the benefit of my col- 
leagues. The statement follows: 


STATEMENT OF THE HONORABLE JAMES E. 
SMITH, COMPTROLLER OF THE CURRENCY 


It is a pleasure for me to appear before you 
today to present my views on the impact 
which the default of New York City will have 
on the national banking system. 

Our Office has conducted during late sum- 
mer and early fall of this year a multi-faceted 
survey of national banks which hold obliga- 
tions of New York City and New York State. 

On July 24, 1975, I directed each of the 14 
Regional Administrators to obtain from their 
examiners the name of each national bank 
investing in New York City obligations and 
the total par value amount of these obliga- 
tions held by the bank. The examiners com- 
piled this information through a review of 
their working papers relating to the most 
recent examination of each bank. 

We thus determined that 1,746 national 
banks held New York City obligations with 
a par value of $1,753,525,000. We identified 
within this list 153 banks which were holding 
New York City obligations which exceeded 
20% of their gross capital funds. These tabu- 
lations were verified during the week of 
August 18, 1975, with these banks by tele- 
phone. 

By September 5, 1975, we had analyzed 
each national bank which held New York 
City obligations in an amount exceeding 40% 
of gross capital funds. In addition, selected 
banks under that cut-off percentage were 
also analyzed. Altogether fifty-three banks 
were reviewed by both regional and Wash- 
ington personnel. 

We attempted to appraise each bank’s 
financial capacity to absorb the potential loss 
and to isolate those banks which could face 
insolvency or liquidity problems and which 
would require outside assistance from private 
sources or from the Federal Reserve and/or 
the FDIC. The banks analyzed were rated in 
four groups. 

Group I banks are the most critical with 
insolvency a distinct possibility in the event 
of a New York City default. These banks 
would lose substantial portions of capital. 
Once publicly known, losses in such amounts 
could trigger significant deposit withdrawals 
and thus force these banks to seek long-term 
liquidity support from the Federal Reserve. 
Ultimately, FDIC assistance also might be 
needed in the form of a loan or an assisted 
sale. 

Group II banks appear financially capable 
of absorbing initially the write-down of New 
York City obligations, but most would be left 
seriously undercapitalized and would have 
to pursue recapitalization, sale, or merger 
possibilities. Many of these banks have seri- 
ous asset problems, poor sales prospects, 
negligible support from owners, directors, or 
Officers, and nebulous support from parent 
holding companies. During the period imme- 
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diately following default, short-term liquid- 
ity assistance from the Federal Reserve may 
be a necessity. Most of these banks appear 
to have good prospects for survival, but some 
may require extended assistance depending 
on local reaction and a myriad of other 
factors. 

Group III banks should be able to absorb 
the initial write-down. Some may require ad- 
ditional capital, but others may be able to 
survive without outside assistance. In addi- 
tion, most of these banks appear to have 
minimal asset problems combined with good 
prospects for sales and support from wealthy 
owners, directors, and parent holding com- 
panies. Losses to these banks, however, still 
will be significant, and some liquidity assist- 
ance may be necessary. 

Group IV banks appear to be able to absorb 
the losses in their own right or with some 
help from financially capable and responsible 
parents or other ownership groups. 

Our initial review indicated that a New 
York City default would have the following 
impact on the banks analyzed: 


TABLE 1.—53 BANKS 


Assets of 
banks within 
„group 
(millions) 


Number of 


Group rating banks 


$898 
2,251 
145 
4,031 


A further breakdown is helpful in clari- 
fying these findings: 


TABLE 2.—53 BANKS DISTRIBUTION MEASURED BY HOLD- 
è INGS OF NEW YORK CITY OBLIGATIONS AGAINST GROSS 
CAPITAL FUNDS 


Assets of 
banks within 
categor 


New York City obligations/gross 
(millions, 


capital 


Number of 
© banks 


Under 40 percent__.___ ee 
40 percent to 50 percent 

50 percent to 100 percent._._.. 
100 percent to 150 percent 

150 percent to 200 percent 
Over 200 percent 


Our appraisal of the impact upon each 
bank was done on a pre-tax basis. Any of 
these banks which has taxable income over 
an eight-year period, beginning three years 
before any losses are realized, will be able 
to mitigate substantially the effect upon the 
bank of such losses through a reduction 
of federal income taxes. Such mitigation of 
possible losses has not been taken into ac- 
count in our analysis. 

On September 9, 1975, I directed national 
bank examiners to visit each of the banks 
in Groups I and II to verify holdings of 
New York City obligations, to analyze each 
bank’s exposure and financial capacity to 
absorb the substantial losses which would 
be evident in the case of default, to prepare 
a liquidity analysis, and to appraise the 
bank's ability to raise additional capital 
from inside and outside sources. These spe- 
cial examinations were completed by Sep- 
tember 16, 1975, and reviewed in Washing- 
ton. However, the only material change made 
in the Group Ratings assigned above was the 
removal from Group II to Group IV of one 
small bank with assets of $33 million, because 
most of its New York City holdings had 
matured in August and had been redeemed. 

On October 3, 1975, a limited survey was 
conducted to ascertain the amount of New 
York State obligations and New York State 
Housing issues held within the national 
banking system. This survey, conducted by 


October 9, 1975 


telephone through the fourteen regional of- 
fices, focused on the largest fifty national 
banks plus all other banks whose holdings 
of New York City obligations exceeded 20% 
of their gross capital funds. Following is a 
summary of the results of this survey. All 
figures represent carrying value at book. 
[In thousands] 
New York State obligations: 
$577, 558 
185, 712 


New York State Housing (11 is- 
sues): 
Urban rental housing. 
Nonprofit housing. haa 
Hospitals and nursing homes.. 
Medical care facilities finances 


As additional information, the following 
table shows the number of banks in each 
category when the combined holdings of New 
York City and State obligations are taken 
as a percentage of gross capital funds: 


Assets of 
: banks within 

New York City and State catego! 
obligations/gross funds millions) 


Number o 
banks 


Under 40 percent. 
40 to 50 percent... 
50 to 100 percent 
100 to 150 percen’ 
150 to 200 percen 
Over 200 percent 


We are in the process of evaluating the 
potential impact upon individual banks of 
these holdings. 

At this point, I would like to explain our 
procedures for examining investment securi- 
ties. Although mechanical procedures will 
vary with the size and the equipment of the 
bank, every issue of bonds held by each na- 
tional bank as an asset is reviewed during 
each examination. 

Examiners analyze the credit quality of a 
bank’s investments and detail their findings 
in a schedule grouping bonds by type, book 
value, market value, and individual and 
aggregate appreciation or depreciation. Be- 
Cause an investment account serves as a sec- 
ondary liquidity reserve, the examiner's re- 
port also schedules holdings by type and 
maturity. Listings of secured liabilities and 
pledged assets round out the report. 

An examiner also reviews and comments 
upon the attention given an investment ac- 
count by the bank’s board of directors. He 
evaluates procedures followed for approval 
of purchases and sales, for delegation of au- 
thority to committees or to individual of- 
ficers, and for regular appraisal and audit. 
If the banks hold undesirable investments, 
the examiner will note what action, if any, 
the board contemplates. 

Under 12 U.S.C. 24 the Comptroller has 
been authorized by Congress to prescribe 
limitations on the purchasing of investment 
securities by national banks and to define 
the term “investment securities.” Our regu- 
lations on this subject apply not only to 
national banks, but also to State banks which 
are members of the Federal Reserve System. 

The term “investment security” is defined 
at 12 C.F.R. 1.3(b) as a marketable obliga- 
tion in the form of a bond, note, or deben- 
ture which is*commonly regarded as an 
investment security and does not include 
investments which are predominantly spec- 
ulative in nature. Thus, while bankers may 
extend credit to their customers by making 
loans or purchasing bonds and while they 
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I am proud to have an organization 
like the Junior League of Erie in my 
congressional district and am happy to 
honor them in the House of Representa- 
tives on its 50th birthday. 


TWO HUNDRED AMERICAN 
VOLUNTEER TECHNICIANS 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. McCOLLISTER. Mr. Speaker, I 
support sending 200 American volunteer 
technicians to the Sinai as an essential 
ingredient in promoting peace in the 
Middle East. Both the Egyptians and the 
Israelis requested such an American non- 
military presence, and I am convinced 
that adequate safeguards exist to evacu- 
ate the technicians in the event of an- 
other outbreak of hostilities. 

It would be wrong to interpret my sup- 
port for sending the technicians and, I 
suspect, the support of many of my col- 
leagues as well, to be a blanket endorse- 
ment of the administration’s position. 
Let the record clearly show that as we 
vote to send the technicians, Congress is 
making no promises of huge new hand- 
outs to Egypt or Israel. 

The United States is not rich enough 
to buy peace in the world. Our foreign 
aid handouts do not cement alliances 
with our friends nor prevent those whose 
national interests are contrary to ours 
from proceeding their separate ways. All 
that foreign aid giveaways have brought 
is contempt from those who have been 
the degraded clients in that relationship 
and the unenviable “ugly American” 
image throughout the world. 

Moreover, the bestowal of unappreci- 
ated American largess abroad is also re- 
sented by the American taxpayers who 
have been asked time and again to ante 
up to buy acceptance for our policies 
abroad. It would not work and I would 
not be party to another such attempt to 
buy peace in the Middle East. 

Sending this 200 technician contingent 
to the Sinai represents America’s con- 
tinuing commitment to a permanent set- 
tlement in the Middle East. The success 
of this and the preceding administra- 
tion is stabilizing the Middle East must 
certainly rank high among its important 
achievements. We must avoid, however, 
any permanent institutionalization of 
temporary measures. This compromise is 
no more the final answer to the Arab- 
Israeli problem than was the creation of 
the Palestinian refugee camps 25 years 
ago. 

Let us continue to demonstrate by our 
actions as well as our words that the 
United States has accepted a responsi- 
bility to achievement of peace in the 
Middle East. But in our efforts as peace- 
makers, let us avoid the mistakes of past 
years in connection with foreign give- 
aways. 


EXTENSIONS OF REMARKS 
THE PROBLEM OF PCB’S 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. REUSS. Mr. Speaker, environ- 
mentalists are becoming increasingly 
concerned about a group of highly toxic, 
nonbiodegradable chemicals known 
as polychlorinated biphenyls—PCB’s. 
PCB’s are primarily used in the manu- 
facturing of electrical equipment, and 
they enter the environment as part of 
the industrial waste dumped into our 
Nation’s waterways. As one result, the 
commercial fishing industry in many 
parts of the country has been dealt a 
severe blow. 

The Environmental Protection Agency 
and the Food and Drug Administration, 
along with several State agencies, have 
been monitoring the effects of PCB’s, 
and both EPA and FDA have imposed 
strict tolerance levels for these chemi- 
cals. In addition, Federal legislation to 
regulate the interstate commerce of 
PCB's has been proposed by my col- 
league, Congressman LES ASPIN. 

The October 6, 1975, issue of Business 
Week contains an article on the PCB 
problem and the reasons for environ- 
mentalists’ concern about these 
chemicals: 

A FRESH FIGHT Over PCB POLLUTION 


The bass swimming in the Hudson River 
and the salmon wending their way through 
Lake Ontario probably do not know that the 
fatty tissues in their bodies are rife with 
a toxic, nonbiodegradable substance called 
polychlorinated biphenyl (PCB). But several 
environmental officials are saying that PCBs 
flowing into waterways from electrical equip- 
ment plants are making the fish unsafe to 
eat and that people who ingest high levels of 
PCBs run the risk of stillbirths, miscarriages, 
and dermatological problems. Environmental 
agencies are pushing for stringent effluent 
discharge rules that the industry says can- 
not be met. 

The industry is not taking the onslaught 
meekly. It claims that further restrictions 
on PCBs, which are widely used as insulating 
fluids in industrial capacitors and distribu- 
tion transformers, would mean trading a 
dubious health hazard for almost certain 
safety and economic problems. And they 
resent the tendency of many environmen- 
talists to condemn all PCBs in one swoop. 
“Everyone talks of PCBs as if they were one 
chemical, but each commercial mixture can 
have 60 or more isomers,” complains William 
Papageorge, manager of product acceptabil- 
ity at Monsanto Co., this country’s only PCB 
producer. Each separate PCB is differentiated 
by the number and positioning of chlorine 
atoms on the molecule. 

It is the chlorine content that makes the 
PCBs fire retardant—a prime selling point 
for the chemicals as insulators. But it is 
also the chlorine that causes the pollution 
problem. 

The dispute when General Electric Co. 
clashed with the New York State Dept. of 
Environmental Conservation over levels of 
PCBs flowing from GE’s Hudson Falls and 
Fort Edward plants into the Hudson River. 
But New York is not alone in its war on PCB 
users, Wisconsin is in the midst of hearings 
on PCBs, and Representative Les Aspin (D- 
Wis.) just introduced a bill to control the 
chemicals in interstate commerce. The fed- 
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eral Environmental Protection Agency, which 
made an abortive attempt to set stringent 
PCB pollution rules in 1973, is planning to 
reintroduce proposed regulations in February 
that would severely limit discharges into 
rivers and streams. EPA spokesmen admit 
they may have opened a can of worms. “This 
is a very confusing and complicated issue,” 
sums up Thomas Kopp, a chemist in the 
EPA's toxic substances office. 
NO GUARANTEE 


Although environmentalists are pushing 
for controlling PCB discharges into the water- 
ways rather than banning the substance 
outright, electrical equipment manufacturers 
say it amounts to much the same thing. In 
New York, the state will convene hearings 
on Oct. 6 with an eye toward ordering the 
GE plants to attain zero discharges of PCBs 
into the Hudson by Sept. 30, 1976. “There 
is no way we can say now we will achieve 
this,” says Edward L. Simmons, GE's man- 
ager of environmental protection. He says 
the company has sealed off drains that might 
allow spilled PCBs to get into the river, 
has changed its methods of filling capacitors, 
and is either recycling PCB-contaminated 
waste water or drumming it and sending it 
off for disposal by incineration or landfill. 
“But we use tens of thousands of pounds 
of PCB each day,” Simons says. “It is im- 
possible to guarantee no runoff at all.” 

Other electrical equipment makers, al- 
though not now involved in hassles with en- 
vironmental groups, are tacitly supporting 
GE's position. “We have encountered ho 
problems with the EPA concerning discharge 
of PCB compounds, but we are working 
with them to establish proper levels of al- 
lowable discharge,” notes M. J. McDonough, 
a Westinghouse Electric Corp. executive vice- 
presidnt. McDonough says that Westinghouse 
has three plants that use PCBs and that they 
are discharging less than 0.004% of the total 
amount of PCBs processed. 

Both Westinghouse and GE have for years 
been using PCB mixtures containing only 1% 
of atoms with more than four chlorines at- 
tached. They claim that this mixture is for 
the most part biodegradable and that the 
PCBs showing up in fish today are leftovers 
from several years ago. Monsanto's sales fig- 
ures support this contention. In 1971 it intro- 
duced Aroclor 1016, a low-chlorinated PCB 
mixture for capacitors. It could replace Aro- 
clor 1242, which has high chlorine concen- 
trations. By last year sales of Aroclor 1242 
had plummeted from 22-million Ib. to 6.2- 
million Ib., while Aroclor 1016 sales hit the 
22-million-Ib. level. Still, the EPA adamantly 
rejects the idea of eased standards for the 
newer PCBs. “It is difficult to tell what mix- 
ture you started out with once you analyze 
PCB. concentration in the waters,” Kopp 
maintains. “And less chlorinated PCBs are 
still highly toxic.” 

THE SAFETY FACTOR 

niterestingly, GE is downplaying the eco- 
nomic effects of a switch from PCB and is 
stressing the safety angle instead. PCBs are 
actually more expensive than non-flame-re- 
tardant substitutes such as mineral oil, 
Simons contends. “But PCBs are still the 
most ideal insulating fluids because they 
conduct heat without conducting electricity, 
and in the event of equipment failure, they 
will not cause fires,” he says. 

Although Dow Chemical Co. has come up 
with an experimental fluid for capacitors 
that it says is less toxic than PCB, and 
Japan's Nippon Petrochemicals Co. is selling 
various types of naphthalenes as replace- 
ments, no one has yet developed a non- 
flammable substitute for transformers. 

Even if the industry could live with flam- 
mability as a hazard, a switch to substitutes 
would be inflationary, the Electronic Indus- 
tries Assn. says. Because mineral oils and 
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other insulating fluids do not have the good 
electrical properties of PCBs, larger trans- 
formers and capacitors would be needed, says 
Tyler Nourse, the EIA's vice-president of the 
parts division. “A halt in the manufacture 
of PCB-impregnated transformers and ca- 
pacitors would require the expenditure of 
$500 million a year in additional electrical 
equipment,” Nourse says. 

Monsanto is maintaining a surprising calm 
in the face of the furor. According to Papa- 
george, the company has long stopped selling 
PCBs for nonessential uses—carbonless paper, 
paints, coatings, and the like. And it has 
made available to its electronics customers 
a high-temperature incinerator to dispose of 
spent PCBs or PCBs that have been acci- 
dentally contaminated during the manufac- 
ture of electrical equipment. 

However, Papageorge bridles at an accusa- 
tion made recently by Glenn E. Schweitzer, 
director of the EPA's office of toxic sub- 
stances, that some of its customers may be 
reselling PCBs for unauthorized uses. “There 
are some PCBs still coming in via imports, 
and there are probably still some unused 
products from long ago that still find their 
way into the environment,” Papageorge says. 
“But our customers have too much at stake 
to do this.” The EPA claims the signs point 
elsewhere. Although he would not name 
sources, Kopp says, “We have received sev- 
eral letters confirming Schweitzer’s charge.” 

Meanwhile, all eyes are turning to Japan, 
where PCB production has been banned since 
1972. Some PCBs are still imported, but their 
use is tightly regulated. So far, Japan's ex- 
perience may put the safety argument on 
shaky ground. According to the Ministry of 
International Trade & Industry, there have 
been no accidents directly related to the 
PCB ban. 


MARSHALL McGRATH 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MICHEL. Mr. Speaker, I am sad- 
dened, as I know many Members will 
be, by the passing of Marshall McGrath. 
Marsh was director of corporate affairs 
for the International Paper Co. here in 
Washington. 

He died at his home in Arlington after 
suffering a heart attack. He was only 46. 

Throughout his career in Washing- 
ton, he worked diligently on behalf of 
good government, and was a leader in 
forest industry-Government relations. 
He was a good friend to many of us on 
the Hill, and a friend of sound policies 
affecting the wood and paper industry. 

He was born in Danville, N.H., and 
educated in Massachusetts and Connecti- 
cut. He joined the International Paper 
Co. in 1951, working first at a mill in 
Maine. Later he moved to the corporate 
headquarters in New York, and in 1971 
established the Washington office. 

He approached his duties here with a 
commitment to the highest standards, 
with great ability, and with a warmth 
and friendliness that endeared him to all 
with whom he came in contact. I knew 
him well, and was very fond of him. He 
did his profession proud, and his death, 
at so young an age, is a great shock and 
a grievous loss. 

I know that all Members will want to 
join with me in offering our most sincere 
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sympathy to his lovely wife Carolyn and 
his daughter, Cheryl. We share their 
tragedy, their grief, and their fond re- 
membrance of a fine, fine gentleman— 
Marshall McGrath. 


GEN. THADDEUS KOSCIUSZKO 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HELSTOSKI. Mr. Speaker, as we 
prepare to celebrate the 200th anniver- 
sary of the birth of our Nation, it is very 
important that we pause to reflect upon 
the prominent participants in the Amer- 
ican struggle for liberty and their great 
contributions to the victory which gave 
us our precious independence. 

In this vein, I recently read an excep- 
tionally stirring and eloquent account of 
the outstanding accomplishments of 
Gen. Thaddeus Kosciuszko in behalf of 
attaining our freedom. General Kosci- 
uszko was a brilliant engineer and mili- 
tary tactician who earned the acclaim 
and deep admiration of all who served 
with him. 

The following inspirational article 
which appeared in the October 1975 is- 
sue of the Saturday Evening Post was 
written by the noted writer and syndi- 
cated columnist, Maj. Ernest L. Cuneo, 
who has vividly captured the dedicated 
character of this great patriot and 
chronicled his remarkable career in the 
pursuit of liberty both in America and in 
his native land, Poland. I wish to share 
this excellent article with my colleagues 
and place it forthwith in the Rrecorp: 
Gen. THADDEUS Koscruszko: MASTER MILI- 

TARY MIND OF THE AMERICAN REVOLUTION 

(By Maj. Ernest L. Cuneo) 

It is one of the ironies of history that had 
General Thaddeus Kosciuszko been born 
with a name as easily pronounced as Gen- 
eral Robert E. Lee, Ulysses Simpson Grant or 
John J. Pershing, his name would resound 
throughout Western civilization as one of 
the foremost military geniuses of all time. 

But a name which is difficult to pronounce 
is almost impossible to remember. Phonet- 
ically, the name is pronounced Kos-Choose- 
Ko. 

He was of the towering stature of a Hanni- 
bal, or a Caesar. Most Americans are quite 
unaware of the fact that the military genius 
of this man is largely responsible for the vic- 
tory which gave America its independence. 
There are thousands of memorials through- 
out these United States to General Lafayette, 
General Pulaski, and General von Steuben; 
but the military giant who towered over 
them all goes unnoticed. Though the mili- 
tary was his first profession, Thaddeus Kos- 
ciuszko was a Renaissance man. He was a 
painter, an architect, a composer, a scholar 
and a philosopher. He was accepted as an in- 
tellectual equal by Jefferson; he was also a 
mystical visionary of human rights scarcely 
second to Abraham Lincoln. 

One would think that the life of a man 
who was the master military mind of the 
American Revolution would have received 
the closest attention of historians. Actually, 
his papers have not yet been fully collected, 
much less an authoritative biography been 
written. 

Thaddeus Kosciuszko did not come by 
these talents accidentally. His life confirms 
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the maximum that genius is the talent for 
infinite pains. He was a prodigious toller all 
of his life. He burned the midnight oil; then 
sentries awakened him so that he might 
study before dawn. 

He was born in the Polesi district of 
Poland, of the landed gentry. He was de- 
scended of a famous line of valiant Polish 
officers, However, they were not of the Polish 
grand nobility, as was Count Casimir Pulaski, 
youthful Chief of Cavalry of the Continental 
Army. The father of Thaddeus Kosciuszko 
owned a small village in this district. As a 
boy, Kosciuszko had as playmates the sons 
of the peasants of the village. There, he de- 
veloped a love for the common people, as 
deep as that of Abraham Lincoln. 

Technically, belonging to neither the titled 
aristocracy nor the peasantry, he proved to 
be the common denominator in uniting them 
in the cause of Poland. His immortality in 
Poland is roughly comparable to a montage 
of General George Washington and Abraham 
Lincoln in the United States. In Poland the 
name of Kosciuszko is an abbreviation for 
the soul of Poland and the determination 
that it will never die. 

His brilliant career in the American Revo- 
lution was followed by an even more spec- 
tacular one as the single world figure em- 
bodying the exalted spiritual qualities of 
both the American and French Revolutions 
The roots were in his childhood. His mother 
had given him Plutarch’s Lives to read. The 
lad’s imagination was fired by the heroic 
battle against tyrants by Timolean of 
Corinth. It proved to be his life model. 

His essential military talent which brought 
victory to the American Cause was his mag- 
nificent insight into the use of terrain as a 
natural defense. His decisive service to the 
American Revolution was in defeating the 
key British strategy of severing New Eng- 
land from the rest of the Colonies by con- 
trol of the Hudson Valley. Colonel Kosciuszko 
prevented this at the Battle of Saratoga in 
the north and by his impregnable fortifica- 
tions of West Point in the south. 

The Battle of Saratoga, fought in October 
of 1777, is unanimously called one of the ten 
most important battles in recorded history. 
The reason is that when British General 
“Gentleman Johnny” Burgoyne surrendered, 
both France and Spain were convinced that 
the Continental Army could win, and there- 
upon entered into the war as allies of the 
Colonies. 

The campaign of “Gentleman Johnny” was 
brilliantly conceived. It was a three-pronged 
offensive, Colonel Barry St. Leger was to 
come down the Mohawk Valley from Lake 
Ontario, in a flanking movement; General 
Burgoyne was to hammer down Lake Cham- 
plain and Lake George to Albany; and Gen- 
eral Clinton was to come up the Hudson froni 
New York City, to provide the anvil for “Gen- 
tleman Johnny's” descending hammer on ths 
Continental Army, Obviously enough, the 
hammer and anvil had to be prevented from 
meeting. 

Only twenty miles north of Albany, Col- 
onel Thaddeus Kosciuszko selected a natural 
fortress in the terrain, and he made it bott, 
an invulnerable fort and a trap by his biU 
liant engineering. 

In briefest terms, Colonel Kosciuszko 
found a little mount which controlled the 
narrow road between it and the river anc 
he crowned it with artillery. He had care- 
fully selected the mount; it was just below 
Mill Creek, flowing into the Hudson, His se- 
lection provided a water barrier which pro- 
hibited the famed bayonet charge of the 
Redcoats on the American Right flank. More- 
over, Mill Creek’s tributaries had formed four 
deep ravines running from northeast to 
southwest, natural breastworks which made 
infantry attack on the American center im- 
possible. Thereafter, to crown the master- 
piece, General Kosciuszko placed the heavi- 
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est concentration of American artillery on 
the higher Bemis Heights, commanding both 
the river and the ravines. 

“Gentleman Johnny” had no alternative 
but to attack the American left flank. This 
movement had been foreseen by Kosciuszko 
and the Continental sharpshooters were 
waiting. Brigadier Fraser, the soul of the 
British forces, was shot, and when that 
noble soldier pitched from his saddle, the 
British Crown in the Colonies fell with 
him. 

General Horatio Gates, Commanding Gen- 
eral of the American forces, attested that the 
genius of Thaddeus Kosciuszko was the de- 
cisive factor in these words: “Let us be hon- 
est. In war as in medicine, natural causes not 
under our control do much. The great tac- 
ticians of the campaign were hills and for- 
ests, which Colonel Kosciuszko was skillful 
enough to select for my encampments.” 

His masterpiece of strategy was at Sara- 
toga; but his greatest work of military art 
was the creation of West Point. As at Sara- 
toga, it was in the selection of the site. In 
all of the vast Hudson Valley Colonel Kos- 
ciuszko selected the one point where the 
river bends around a high promontory con- 
trolling both angles of the stream. On a 
grand scale, he chained the river, then placed 
his controlling batteries on the high plateau. 
Thus, the all-powerful British Navy was 
blocked from the south; never again could 
the British pincer off New England. Colonel 
Kosciuszko’s intellectual triumph at West 
Point was greater than at Saratoga. This, 
because the fortress was too formidable to 
attack. 

The British were forced to revise their 
grand strategy. They abandoned the North 
and the Hudson Valley to open operations 
in the South. Thus, Colonel Kosciuszko’s 
greatest victory was at West Point, the bat- 
tle his Majesty's forces dared not fight. 

Incidents during his tour of duty at West 
Point afford some insight into his heart. In 
personal habits, he was abstemious to the 
point of asceticism. 

But, when even beyond this he began to 
appear emaciated, his concerned brother of- 
ficers discovered that he was giving his ra- 
tions to sick British prisoners of war. Again, 
his quarters were so spare that his brother 
Officers astounded him one day by insisting 
that he accept a manservant—a slave named 
Agrippa. Colonel Kosciuszko protested that 
he had no idea of what to do with a slave. 
Told that he might do as he wished, he turn- 
ed to Agrippa and told him he was a free 
man. 

Asked by General Washington why he was 
drawing no pay, he answered simply that the 
unpaid enlisted men needed money more 
than he. He refused offered promotions to 
Brigadier General. He was so self-effacing 
that General Washington remarked at West 
Point, “You are too modest." Perhaps the 
best insight into his spirit is his remote rock 
garden down from the main battlements. It 
was on a broad ledge jutting out from the liv- 
ing rock of the granite cliff. At the north end 
of it he diverted a sparkling brook to form a 
splashing fountain. This retreat suggests 
that, beneath his military genius, lay the 
brooding stoicism of Marcus Aurelius and the 
compassion of St. Francis of Assisi. 

When the British switched their offensive 
to the Carolinas, Colonel Kosciuszko was 
made Engineer of the South. His command- 
ing generals, Gates and Greene, relied on 
him completely in the selection of camp- 
sites, transport and fortifications. The Con- 
tinental Army waged the same Kosciuszko 
guerrilla-engineering tactics that it did 
against “Gentleman Johnny” on his march to 
Saratoga. Again, the joining of the British 
forces was prevented. They retired to York- 
town to await reinforcements by sea. 

The expected relief by the British Navy 
of General Cornwallis was thwarted by the 
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victory of the French West Indies Fleet in 
the Battle of the Chesapeake Capes. The 
French Fleet and the Continental Army 
closed in on the surrounded British. Corn- 
wallis surrendered. After the surrender but 
before news reached the southern theater, 
Colonel Kosciuszko led the action against 
James Island at Charleston, in which bloody 
foray the last shot of the Revolution was 
fired. 

Thaddeus Kosciuszko was not just another 
lucky General. His professional military 
qualifications stood out like a lighthouse as 
he arrived with letters from Prince Czartory- 
ski to General Washington’s second-in-com- 
mand, General Henry Lee. As a youth, he was 
first in his college. He was first King’s Cadet 
at Poland’s West Point and he was first at the 
advanced Ecole Militaire in Paris. General 
Washington's staff, like the generals of Mr. 
Lincoln’s Army, were to receive their train- 
ing in battle. 

He had scarcely unpacked his bags before 
the anxious authorities begged his assistance 
in devising a defense for the city. In doing 
so, Colonel Kosciuszko planned and effected 
a defense against amphibious warfare for a 
young nation which had no navy at all. 

A sea-hand pincer was closing on the Con- 
tinental Army. General Washington, badly 
beaten in the Battle of New York and driven 
north to White Plains, was falling back across 
New Jersey to Philadelphia. Lord Cornwallis 
relentlessly pursued. Out at sea, off the Dela- 
ware Capes, His Majesty's Fleet, under com- 
mand of Admiral Howe, made ready to sail 
up the Delaware River to attack Philadelphia 
by sea. Washington retreated across the Dela- 
ware. Cornwallis gloated that he had trapped 
the fox at last. But down at the narrow turn 
of the Delaware, Colonel Kosciuszko designed 
and built, by Herculean effort, throughout 
that autumn, forts on Billingsport Island, 
which controlled both banks of the Delaware. 
The river was corked. The British sea-land 
pincers couldn't close. 

General Washington, falling back across 
the Delaware just above Trenton, was not 
fully apprised of this. With his back to the 
wall, he sent orders to Philadelphia to build 
fortifications in preparation for a last-ditch 
siege. It must have been with enormous re- 
lief that he learned that Colonel Kosciuszko 
had protected the rear of the Continental 
Army. The rest is dramatic history, how on 
Christmas Night Washington recrossed the 
Delaware to smite the Hessians at Trenton 
and followed it up with the blow at Prince- 
ton which sent Cornwallis reeling back to 
New Brunswick. Down in the Delaware Bay, 
Admiral Howe, after evaluating the cost of 
reducing the Kosciuszko forts, stood out to 
sea. Colonel Kosciuszko had held Philadel- 
phia by making its river approaches too 
formidable to attack. 

Colonel Kosciuszko was rushed north. The 
strategic key to the Hudson Vallev was be- 
tween Lake Champlain and Lake George, at 
Fort Ticonderoga. Colonel Kosciuszko at once 
outlined full defenses, but the Kosciuszko 
plans were shelved. “Gentleman Johnny” 
Burgoyne seized the very heights Colonel 
Kosciuszko had regarded as controlling. So 
controlling that the Americans were forced 
to evacuate without offering battle. Had Col- 
onel Kosciuszko’s advice been taken, the 
Burgoyne invasion would have been stopped 
then; the Battle of Saratoga would not have 
had to be fought. 

The American Revolution had illuminated 
the military art of General Kosciuszko. The 
ensuing years were to reveal the magnitude 
of his soul. When Kosciuszko set sail for 
his native land, it was with heavy heart. 
These United States were free, but heavier 
claims were being hammered on Poland. 

He was made Major General of the Crown 
Army. He trained a Polish militia, the equiva- 
lent of the American Continental Army. He 
was no Hamlet. He took arms against Po- 
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land’s sea of troubles when Catherine the 
Great started the infamous second partition- 
ing of Poland, nor did he falter when Prussia 
and Austria entered the lists against him. 
Poland's peasant army went down fighting, 
and General Kosciuszko went down with it, 
leading the last desperate charge. Sabered at 
the back of the head and lanced repeatedly 
as he lay unconscious, he lay at death’s door 
in the prison of Peter and Paul. He was by 
that time too powerful a spiritual force to 
kill physically, so Catherine the Great left 
him to die. In an epic battle of wills, he 
beat both death and Catherine. When she 
died, Czar Paul rushed to offer him his free- 
dom. The paralyzed man refused it unless the 
12,000 Polish survivors were also freed. The 
Czar struck a bargain; they could go home to 
Poland, but he must accept life in exile. 
Paradoxically, to free his people, he gave up 
his homeland. 

Stockholm and London received him with 
tumultuous welcomes as an indomitable 
Spartacus in defeat. He returned to America 
and subsequently returned again to Europe 
on secret mission for Thomas Jefferson to 
settle the sea war of the French and Ameri- 
cans. He spurned Napoleon as a dictator. 

When Napoleon met his Waterloo, Czar 
Alexander I all but begged Kosciuszko to be- 
come viceroy of the Kingdom of Poland. Iron- 
willed Kosciuszko refused: it was Poland 
absolutely free or nothing. Then the czar 
offered to champion Poland’s cause at the 
Congress of Vienna. Kosciuszko went there 
expecting that his objective had been reached 
at last. 

But under pressure of his allies, the czar 
gave way; Poland remained partitioned. Kos- 
ciuszko's spirit was not broken, but his body 
was. He refused to step on Polish soil while 
another flag flew over it. The untold riches 
he was offered he could have used. He was a 
poor man when he went to the little village 
of Soleure, Switzerland to die. But it is still 
a legend that he shared his meager sus- 
tenance with the poorest in the village. 

A sigh of relief swept through the royal 
palaces of Europe when on October 15, 1817, 
he died, for they felt and believed that the 
spirit of Poland died with him. 

But it appeared that neither his spirit nor 
the spirit of Poland had died. To the field 
outside of Krakow where his little army had 
battled Russian heavy artillery with scythes, 
came a few very poor Polish peasants. With 
no means for a monument, they simply de- 
posited a few handfuls of earth from their 
little villages. Like wildfire, the word spread 
through Poland. Hundreds, then thousands, 
then tens of thousands of the poorest peas- 
ants came with little containers of Polish 
soil. They who could not raise their flag could 
raise a monument. A handmade mountain 
was raised of great base and well over 200 
feet high. 

To their everlasting glory the Founding 
Fathers repaid part of the Republic’s debt 
before Kosciuszko died. When he returned 
to Philadelphia on August 18, 1797, the 
American people inundated him with affec- 
tion. As the ship Adrianna swept by Fort 
Mifin which he had built, its guns thun- 
dered a thirteen-gun salute, All Philadelphia 
crowded to the wharf. It cheered deliriously 
as he was carried from her deck, believing 
for an awkward moment that he was being 
hoisted in triumph. A wave of pity swept 
through the crowd when it was perceived 
the man could not walk. But the reaction 
was instant and spectacular for that staid 
city: the horses from his carriage were un- 
harnessed, and the city fathers themselves 
pulled the vehicle through cheering thou- 
sands to his dwelling. 

President Adams sent a courier. Wrote the 
second President: “I hope you will find all 
the consolation, tranquility and satisfaction 
you desire after the glorious record you have 
made in a greater theater. On my arrival in 
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Philadelphia, I hope to have the pleasure 
to receive you.” But it was with Thomas 
Jefferson, then Vice-President, that General 
Kosciuszko formed his deepest friendship. 

Philadelphia continued to lavish its affec- 
tion upon him. Love has curative powers. 
Within months he could walk. To the little 
house at 301 Pine Street came a string of 
distinguished visitors: the Duke of Orléans, 
future King of France, cabinet members, 
Senators, governors and diplomats from 
abroad; but its most distinguished visitor 
was Vice-President Thomas Jefferson. Thomas 
Jefferson became the executor of his will— 
& will in which General Kosciuszko directed 
that his American assets be used to purchase 
the freedom of slaves and furnish them with 
both land and education. 

These distinguished gentlemen exchanged 
several interesting documents, among them 
false passports forged by Vice-President 
Jefferson for General Kosciuszko. The pur- 
pose was to get the general to Paris to end 
the undeclared naval war between the United 
States and France. Smuggled out at dead of 
night by Thomas Jefferson himself, General 
Kosciuszko sailed for Paris via Lisbon. Gen- 
eral Kosciuszko apparently accomplished his 
mission: hostilities ceased after he arrived 
in Paris. 

Thomas Jefferson .wrote of General 
Kosciuszko: “He is as pure a son of liberty 
as I have ever known, and of that liberty 
which is to go to all, and not to the few 
and rich alone.” 

The most significant tribute to General 
Kosciuszko came from the Commander-in- 
Chief, General George Washington himself. 
General Washington’s letters reveal the 


growth of his respect. “There is one in 
Philadelphia who I am told is cleyer, but 
him I have never seen,” General Washington 
wrote after his Trenton victory, alluding to 
Colonel Kosciuszko’s decisive fortifications 
at Fort Mifflin. After the Battle of Saratoga, 
General Washington wrote the Congress, “I 


would take the liberty to mention that I 
have been informed that the Engineer of 
the Northern Army (Cosieski, I think his 
name is) is a gentleman of science and merit, 
From the character I haye had of him, he 
is deserving of notice.” 

When General Washington congratulated 
him on his West Point masterpiece, Colonel 
Kosciuszko answered that it was God who 
created the promontory and the river, and 
added that the site was ideal for a military 
academy. General Washington replied, ‘“‘Colo- 
nel Kosci—do you mind if I call you Colonel 
Kosci—you are too modest.” 

When Kosciuszko arrived in Philadelphia 
in 1797, General Washington, well aware of 
the worldwide acclaim bestowed on him, 
wrote: 

“I beg you to be assured that no one has 
a higher respect and veneration for your 
character than I have; and no one more seri- 
ously wished, during your arduous struggle 
in the cause of liberty and your country, that 
it might be crowned with success. 

“But the ways of providence are inscrutable 
and mortals must submit. I pray you to be- 
lieve that at all times and under any cir- 
cumstances, it would make me happy to see 
you at my last retreat from which I never 
expect to be more than twenty miles again.” 

At his historic Farewell to his Officers, sur- 
rounded by the resplendent panoply of a 
magnificent staff, the Commander-in-Chief 
singled out General Thaddeus Kosciuszko. 
General Washington then presented General 
Kosciuszko with his pistols and his sword. 

General Washington, a man of forbidding 
dignity and icy reserve, followed this with 
one of the most dramatic accolades in Ameri- 
can history. The officers of the Continental 
Army had formed the Order of the Cincin- 
nati. General Washington himself nominated 
General Kosciuszko for membership. The 
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Officers of the Order then presented General 
Washington the highest symbol of their re- 
gard, the cameo ring of the Order. 

Signifying the highest respect, affection, 
and indeed reverence for their Commander- 
in-Chief, it must haye been among the most 
prized of his possessions. Thus, when General 
Washington took from his finger the ring of 
the Cincinnati, bowed, and presented it to 
General Kosciuszko, he was bestowing upon 
the brilliant Polish military genius the high- 
est accolade of the Continental Army. 

It is a fair interpretation that General 
Washington was amplifying by deed what 
General Gates had declared at Saratoga: “Let 
us be honest: the military skill of General 
Kosciuszko is as responsible for the victory 
of the Revolutionary War as it was at the 
Battle of Saratoga.” 


BURN, BABY, BURN 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MAZZOLI. Mr. Speaker, when the 
Washington Post’s contract with its 
pressmen expired last week, members of 
the union systematically and resolutely 
sabotaged the Post’s nine printing 
presses. The fire and the destruction was 
so complete that the Post had to curtail 
normal operations. 

A week later the situation has im- 
proved only slightly. 

Inevitably, there will be settlement of 
the dispute. And, inevitably, the sabo- 
teurs themselves will be taken back into 
the fold. But, the bitter taste of this es- 
capade will linger for a long time to 
come. 

This country’s collective bargaining 
mechanisms were developed to avoid the 
violence which had marked earlier labor- 
management disputes. 

But, the Post workers ignored these 
peaceful, nonviolent mechanisms in 
favor of strong-arm, vengeful tactics. 

The behavior of these Washington 
Post employees has been shocking and 
shameful. Anyone who burns a printing 
press is burning that which is produced 
by the press: The printed word. 

These vandals might just as well have 
burned a pile of books as a printing press. 
The symbolism and the intent are the 
same. 

Thomas Jefferson said a free press is 
the most vital element for the well-being 
of a democratic society. The Washington 
Post pressmen will long be noted as the 
group which—by lawless and uncivilized 
behavior—sought to deny the public 
their right to be informed by a free press. 

Scotty Reston had an excellent article 
on this subject in the New York Times 
of October 3. I commend this to the at- 
tention of my colleagues: 

BURN, BABY, BURN 
(By James Reston) 

WasHINGTON, October 2.—The pressmen of 
The Washington Post have finally succeeded 
in doing to thelr own newspaper what 
former President Nixon and his Attorney 
General John Mitchell tried and failed to do 
during the Watergate conflict: They have 
stopped the presses at The Post. 
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Not by legal action. Not by a legitimate 
strike, but by fire, smash and run. This was 
no complicated collective barganing power- 
play, but a simple, vicious and planned act 
of sabotage. Even in the revolutionary tur- 
moil of Portugal, where the Communists and 
the Socialists have been fighting over control 
of the last independent newspaper, Re- 
publica, and over the operation of the Roman 
Catholic Church’s radio station, nobody put 
the torch to the presses, or pulled the elec- 
trical guts out of the transmitter. They oc- 
cupied the joint, but they didn’t try to de- 
stroy it. 

The pressmen at The Washington Post, 
which has been more liberal politically, and 
more generous economically with its em- 
ployees than almost any other newspaper in 
the country, showed no such restraint. 
Knowing the fantastic cost and fragility of 
modern presses, they set at least one of them 
on fire, cut the webs and ripped the wires out 
of others, and sawed off the adjusting press 
screws down to their stubs, before they went 
out back and picketed for public support. 

This is not a local or a trade union but 
a national issue, and maybe it is just as well 
that it was raised in the Federal capital. For 
if sabotage can be used as an instrument of 
collective bargaining in Washington, then 
the concept of collective bargaining and even 
the First Amendment principle of a free press 
are in serious trouble. 

In short, this is a very special issue, and 
the question now is what the reaction will be 
to it. The newspapers of America are fiercely 
competitive, but when one of them is in 
trouble, they are a mutual aid society. Ac- 
cordingly, many newspapers have been call- 
ing Kay Graham of The Post and offering 
spare parts to get her wounded presses going 
again, and some have even offered to risk 
union violence to print The Post while she 
is trying to repair the damage. 

But the main burden has fallen on Joe 
Albritton, the new owner of The Washington 
Star, who is now losing a million dollars a 
month. He has a problem. Should he come 
out against the sabotage by The Post’s press- 
men, and offer to print The Post, making a 
common front against this anarchy, or con- 
centrate on his own immediate interests? 

It is a hard call. If The Star tried to print 
The Post, the same pressmen’s union that 
struck and sabotaged The Post would prob- 
ably strike The Star, and both would then 
be down. Albritton says that if he went down 
for even a few days, in his present financial 
extremity, he might never come up again. He 
has obligations to his staff and to the people 
who hold the mortgage on his paper, so he 
feels he must keep on printing. 

It is easy to understand his dilemma, for 
he came to Washington under great diffi- 
culties, not to shut down The Star but to 
keep it going. Also, The Post is sure to ride 
out this crisis, while The Star is on the edge 
of bankruptcy, and in the short run will un- 
doubtedly benefit from The Post's labor crisis. 

The Post has met, despite the temporary 
destruction of its presses, the two main obli- 
gations of any newspaper: to stay alive finan- 
cially, and to print the news. It has found 
other papers, outside Washington, tu print 
limited editions of its papers, and will prob- 
ably lose a lot of money in the process, but 
it has kept the loyalty of most of its unions 
and is trying to serve its readers. 

The tragedy of this unfortunate incident is 
that The Post and The Star were not able 
to make common cause against the obvious 
criminal sabotage of The Post’s pressroom. 
Washington needs two newspapers, and 
probably cannot have them unless they work 
together, while competing against one an- 
other, with a common printing company. 

This compromise of common printing with 
competitive papers, which has worked suc- 
cessfully in Miami, Fla., and other cities, was 
at least vaguely possible here before this 
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crisis, but after the struggle of the last few 
days, it is now more remote than ever. The 
Star needed The Post, and The Post felt that 
The Star played the role of the fearful by- 
stander in the crisis, and that the unions and 
the politicians also stood aside while the 
pressmen tried to burn The Post down. 

Fortunately, there are some consolations in 
this unfortunate event. The Newspaper Guild 
defied the pressmen at The Post and refused 
to support the sabotage. And other papers 
came to the aid of The Post with spare parts 
and offers to print. 

Also, The Post is determined to take this 
issue of sabotage by individual pressmen and 
their union to the courts and demand dam- 
ages to the full. The issue is beginning to 
be seen here not merely as a trade union 
conflict, or a Post-Star conflict, but as a fight 
against violence and for the right to print. 
The tragedy is that The Post and The Star 
could not get together, even if they had to 
go down together, on this issue. 


McGRATH—A CHAMPION OF RE- 
SOURCES IN AMERICA 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. DON H. CLAUSEN. Mr. Speaker, 
I am deeply saddened by the news of the 
untimely passing of Marshall C. Mc- 
Grath, an official of the International 
Paper Co. He was suddenly struck down 
by a heart attack on Sunday, Septem- 
ber 7, at his home in Arlington. He was 
only 46. 

Mrs. Clausen and I would like to ex- 
tend our sympathy to his wife, Carolyn 
McGrath, and their daughter, Cheryl, 
upon whom the tragedy of his death 
bears most heavily. 

Sudden death always stuns and sad- 
dens. Marshall was cut down in the very 
prime of his career. In 1971 he helped 
establish his company’s corporate affairs 
office here in Washington where he 
quickly rose to a position of great au- 
thority. At the time of his death he was 
serving as director of the office. 

His vast knowledge of natural re- 
sources, consumer affairs, and his under- 
standing of the national economic pic- 
ture was of great value to me. He often 
gave accurate off-the-cuff answers to 
extremely complicated questions, con- 
stantly impressing me with his knowl- 
edge. He was at all times well informed 
and so interested in issues. His perspec- 
tive was individual, corporate, and 
national in scope. 

Marshall was very proud of the asso- 
ciations and friendships that he made 
on the Hill and in Washington. His hard 
work brought him respect and friend- 
ships that he always enjoyed. He will 
certainly be remembered by all who 
knew him for his effervescent personal- 
ity, his sharp mind, and his great sense 
of humor. 

His memory will always be with us and 
his family can be very proud of the pres- 
tige that he brought them. 

Marshall McGrath is certainly going 
to be missed. 


EXTENSIONS OF REMARKS 
PROTECTING THE PRESIDENT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HAMILTON. Mr. Speaker, the two 
recent attempts on President Ford’s life 
have touched off a national debate on 
how to improve protection for the Presi- 
dent. 

Americans are asking themselves what, 
if anything, can be done to reduce the 
danger to the country’s highest official, 
and judging from recent polls, about half 
of them believe that the risks are too 
great for a President to shake hands and 
mingle with crowds. 

Torrents of questions are being raised 
about the personal safety of the Presi- 
dent and the reasons for this mindless 
violence and whether the President, 
chosen for his job by the people, can 
move among them, shake their hands, 
and talk to them. 

Most security experts acknowledge 
that there is no way to guarantee the 
President’s safety in an open public 
meeting. There simply are too many an- 
gry, deranged people in a country of 215 
million people. The odds cannot be re- 
duced to zero. The hard fact is that with- 
out gross trespass of constitutional liber- 
ties, a President cannot have close con- 
tact with great numbers of people in 
total safety. The Director of the Secret 
Service has told the Congress that even 
with the best available methods and 
technology, his agency has been unable 
to develop satisfactory procedures for 
pinpointing potential Presidential assas- 
sins. 

President Ford’s statements about not 
capitulating to would-be assassins are 
understandable, and his valor is certain- 
ly commendable, but surely reasonable 
precautions are in order. Recognizing the 
impossibility of devising a program to 
control potential assassins that is con- 
sistent with civil liberties and completely 
effective in protecting a President as he 
mingles with crowds, it is still possible to 
reduce the risk of harm to the President. 

The President should curtail open 
crowd situations at least until the pres- 
ent assassination fever abates and reduce 
the opportunities for deranged people to 
harm him. Leading experts on violence 
have predicted that the President will 
face future assassination attempts, and 
they have urged him to cut down his 
travel long enough to provide a cooling- 
off period. Travel can be less frequent, 
publicly announced appearances could be 
reduced, motorcades could move briskly 
and expose the President less, the pro- 
tective vest could be worn, tightly con- 
trolled indoor appearances could be 
planned—perhaps even including metal 
detection and handbag inspection, and 
inside motor entrances could be used in- 
stead of exposed public ones. 

Even with these restrictions, a Pres- 
ident has many avenues of communica- 
tion with the people. He can receive peo- 
ple in situations where identification can 
be checked, go on television, talk to the 
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press, or give speeches. It is really doubt- 
ful that a flurry of handshakes with peo- 
ple at an airport or outside a hotel is an 
essential part of the dialog between the 
President and the American people. 

Press coverage of foiled or would-be 
assassins can be toned down. There is no 
reason to give assassins celebrity status 
and widespread publicity which may very 
well encourage others. Potential assas- 
sins apparently yearn for sensational 
publicity, and the press surely has some 
responsibility to deny them the gratifi- 
cation they seek. 

The political temperature in this coun- 
try can be reduced, and the tone of 
political debate can be moderated. The 
impact of heated political charges on un- 
stable persons can be inflammatory. Most 
Americans, I believe, would welcome a 
calmer and more substantive debate of 
national issues, and all of us should prob- 
ably demand less of the “pressing of the 
fiesh” so common in politics but not real- 
ly necessary for an understanding of im- 
portant issues. 

Research should continue to improve 
sophisticated antiassassination devices, 
including, for example, a miniature metal 
detector intended to locate concealed 
weapons in large crowds. The Congress 
would quickly approve any new funds 
the Secret Service requested to develop 
new detection equipment or to step up its 
intelligence gathering in advance of 
Presidential appearances to spot poten- 
tial killers. 

I do not believe that Presidential travel 
should be eliminated or that the Pres- 
ident should be isolated. It helps bridge 
the distrust between citizens and Gov- 
ernment for the President to see the peo- 
ple and the people to see him. But this 
important contact must take place in 
settings that reduce the risk of harm to 
the President. I would hope, with imple- 
mentation of several of the adjustments 
Suggested here, that Presidential trips 
will continue, without the need to follow 
the more drastic proposals to isolate the 
President in Washington or arrest po- 
tential assassins every time the President 
ventures into the country. 

The importance of all of this is that 
the President, human and mortal as he is, 
represents the stability and order of the 
state. Injury or harm to him endangers 
that stability, and that is a risk we should 
seek to reduce in this fragile and trouble- 
some time. 


FREEDOM 


HON. RONALD M. MOTTL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MOTTL. Mr. Speaker, the thirst 
for freedom is an unquenchable one. 

In America we often take freedom for 
granted. But in the Central and Eastern 
European countries of many of our fore- 
fathers, a person often goes through life 


without ever truly drinking of the cup of 
freedom. 
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The freedom of our relatives and 
friends in central and eastern Europe is 
of particular concern to people like my- 
self whose parents were born in Czecho- 
slovakia. 

I often refiect back to the 1960’s when 
Alexander Dubcek was President of 
Czechoslovakia and the people of the 
land of my parents were having a taste of 
freedom. And then with a heavy heart I 
recall August of 1968 when, without any 
provocation, the Soviet Union dashed out 
the flame of freedom and once again 
raised the flag of tyranny upon the op- 
pressed people of Central and Eastern 
European countries. 

I am certain my colleagues in Congress 
share with me the concern for the land 
of our ancestors. We long for the day 
when once again our friends and relatives 
can be free from enslavement and 
tyranny and enjoy the same basic free- 
doms that we love so much here in our 
great country. 


CONGRESS WILL HAVE TO SECURE 
CANAL 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. WILSON of California. Mr. 
Speaker, at the present time, the pos- 
sibility of ceding the Panama Canal 
to the Republic of Panama is being ex- 
plored. The public is being told that, 
among other things, the Canal Zone be- 
longs to the Panamanians, in a move to 
gain popular support for turning the 
canal over to Panama. I believe that the 
following column by John J. O’Malley 
which appeared in the September 15 edi- 
tion of the San Diego Union sets forth 
what the actual situation is with regard 
to who has what rights to the Panama 
Canal: 

Concress WiLL Have To SECURE CANAL 


(By John J. O'Malley) 


There is a massive campaign afoot to popu- 
larize a retreat from the Panama Canal by 
the United States. It is gaining momentum 
every day, and it is terrifying in its impli- 
cations. 

Basically, the drum-fire of propaganda in 
both the U.S. print and electronic media 
rests its case on three points. 

First, that the Canal Zone is really Pan- 
amanian property and that Panama never 
relinquished its sovereign rights to the area. 

Second, that we pressured the Panamani- 
ans into giving us a position on the Isthmus 
of Panama in 1903, using deception to ac- 
complish something that contravened the 
desires of most Panamanians themselves. 

And, finally, that we are even now ex- 
ploiting the Panamanians robbing them of 
canal operating profits that are rightfully 
theirs. 

All three of these contentions are frivo- 
lous. None has any basis in truth. 

As to the matter of sovereignty, there is 
no question whatever. The Canal Zone is not 
in any sense Panama territory. The 1903 
Hay-Bunau Varilla treaty with Panama was 
unequivocal in this regard, granting the 
United States “perpetual sovereignty over 
the Canal Zone to the entire exclusion of 
the exercise by the Republic of Panama of 
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any such sovereign rights.” The plain fact 
is the Canal Zone is United States territory, 
something the United States Supreme Court 
has subsequently confirmed in a formal 
opinion. 

Second, we did not pressure the Panama- 
nians. It would be more accurate to say that 
they pressured us. 

Following liberation from Spain at the 
beginning of the 19th century, Panama 
joined Venezuela and Ecuador in uniting 
with Colombia. The union didn’t work. 
Venezuela and Ecuador split off and Pan- 
ama became disenchanted with the behavior 
of Colombia because of its exploitation of 
the people of the Panamanian region. Be- 
yond this, the Panamanians were fearful, 
because of Colombian incampetence and 
lethargy, that a canal would be built across 
Nicaragua instead of Panama, so they were 
more than glad to negotiate a profitable 
agreement with the United States. 

As a product of their agreement with the 
U.S., they were paid fairly for both the right 
to build the Canal ($35 million) and for 
clear title to the Canal Zone ($160 million). 
They have flourished in the ensuing 72 years 
and now, largely due to canal-related em- 
ployment, the one and one-half million 
Panamanians have an annual per capita in- 
come of $1,000 and a living standard equaled 
by few other Latin American states. 

Finally, the allegation that we are robbing 
Panama of Canal revenues is totally without 
foundation. 

We give Panama a voluntary $2 million a 
year payment. And there are no profits. Al- 
though toll collections exceed $120,000 an- 
nually, the canal has been a losing venture 
for us during the last few years. 

Quite apart from the sophistry that char- 
acterizes the campaign of those who want to 
see us out of Panama, Americans need to 
take a hard look at just what it would mean 
to us were the authority over this vital life- 
line actually conveyed to the present govern- 
ment of Panama. 

It is a Communist government. The Com- 
munist Party is the only party recognized in 
the country. Others are outlawed. The prin- 
cipal government officials are Marxists—every 
one—and that includes chief of state, Omar 
Torrijos, who seized power by force from the 
elected president in 1968. Freedom of speech 
and of the press have been totally stifled; the 
national Congress has been closed. Hatred 
and defamation of the United States is as 
much a national policy as are close ties with 
the Communist world, most particularly the 
Soviet Union and Cuba. 

The attitude of the military government is 
one of inflexible determination to achieve 
total authority over the canal, or to punish 
everyone involved if they are unsuccessful. 
Just a year ago the acting ambassador to the 
United States from Panama was unequivocal 
in a television interview. He said, if they are 
not successful in their treaty negotiations 
with us, that “there will be no canal for any- 
body, not for us, not for the United States, 
not for the world.” This is a thinly disguised 
threat of violence that neither the United 
States nor the rest of the world can tolerate, 
for the 15,000 ships that transit the canal 
annually are an important element of the 
world’s lifeline. 

The fact is, Torrijos and his followers are 
irresponsible men, and if they were ever in 
a position to exercise authority over the op- 
eration of the canal, they could capriciously 
bring about major changes in both the econ- 
omy and the security of our nation. 

By jacking up the canal tolls to American 
shipping they could add substantially to 
transportation costs, and thus to the cost of 
end items in our market. 

Alternatively, by closing down the canal 
at their own whim, they could double the 
cost of maritime fuel for a voyage from the 
west to the east coast of the United States, 
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and more than double the average transit 
time from coast to coast. 

The Panama Canal is an essential link be- 
tween the naval forces of the United States 
deployed in the Atlantic and in the Pacific, 
It is only because of the waterway that we 
are able to risk having what amounts to a 
one-ocean navy. 

However, without absolute control of the 
canal and the essential contiguous land, the 
United States could not dare to risk the 
hazard of a one ocean navy. It would be es- 
sential at once to initiate construction of 
fleets independently able to meet a crisis 
in either the Atlantic or the Pacific—a mas- 
Sive expenditure which we are now spared 
only because of our control of the canal. 

These factors are appreciated throughout 
Latin America and, despite understandable 
sentiments of anti-colonialism, the more 
steadfast Latin governments take no com- 
fort in the prospect of the canal falling into 
irresponsible hands. 

Even more to the point, these matters 
are generally understood by the American 
people at large, and through this under- 
standing there is a very substantial popular 
sentiment against any action which would 
diminish our sovereignty over the Canal 
Zone. 

What is less well known, however, is the 
fact that in 1974 we agreed to sit down with 
representatives of Panama and work out 
an agreement that would initially give the 
Panamanians jurisdiction over the Canal 
Zone and, ultimately, would transfer owner- 
ship of the canal to Panama. We are doing 
exactly that right now. Ambassador Ells- 
worth Bunker, operating under those guide- 
lines, is hard at work on a Caribbean island, 
working out the details with representatives 
of Panama. 

Ultimately, it will all have to come before 
the Congress for ratification, and no Amer- 
ican legislative body in history has had a 
more sobering task than the one the legisla- 
tors will face when they contemplate a treaty 
that diminishes our precious sovereignty in 
Panama. If they conclude that we can risk 
sharing those 50 precious miles of lifeline 
with a hostile Communist government; even 
worse, if they agree to give it away, they 
will have done their country more harm than 
a dozen succeeding Congresses could repair. 


LAIRD COMMENTS ON DIPLOMATIC 
RELATIONS WITH CHINA 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MICHEL. Mr: Speaker, a former 
colleague of ours, Melvin Laird, was re- 
cently in the Republic of China, where 
he commented on the current trend to- 
ward normalization of diplomatic rela- 
tions with the People’s Republic of China. 
I encourage my colleagues to take note of 
his recommendation, summarized in the 
following Washington Star article, Sep- 
tember 9, 1975, that diplomatic ties with 
the People’s Republic should not be 
created at the expense of pre-existing 
agreements with the Republic of China: 

A WORD or ADVICE From LAIRD 

‘TAIPEI.—Melvyin Laird, who served as de- 
fense minister in former President Nixon’s 
administration, says President Ford should 
reject the conditions set forth by Peking for 
normalization of Sino-U.S. relations. 

“I would advise him (Ford) that the con- 
ditions set forth by Chinese Communists 
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cannot be met by the United States, that 
they cannot be a part of an agreement that 
could be worked out this time as far as the 
U.S. is concerned,” said Laird who is visiting 
Taiwan. as a senior adviser to Reader's Digest 
magazine. 

Laird said Peking last June insisted on the 
U.S. meeting these conditions before he could 
visit China: The United States terminate its 
diplomatic relations with Taiwan; withdraw 
all U.S. military forces from the island; and 
abrogate the U.S.-Taiwan mutual defense 
treaty. 


A RATIONAL VIEW OF INTELLI- 
GENCE WORK 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MILFORD. Mr. Speaker, when I 
was home last weekend, I came across an 
extremely interesting and, to me, rea- 
sonable and rational discussion of na- 
tional intelligence and counterintelli- 
gence moral and practical requirements 
which I would like to share with my 
colleagues. 

The Los Angeles Times Service piece 
which appeared in the Sunday, Octo- 
ber 5, edition of the Fort Worth Star- 
Telegram, was written by V. W. Hughes, 
a retired FBI agent who served in the 
Army Counterintelligence Corps during 
World War II. 

Ata time when both bodies of Congress 
are reviewing our national intelligence 
operations and needs, I believe Mr. 


Hughes offers a perspective which is 
worth the consideration of all of us in 
colleagues. 

I would like to have this article, head- 
lined “Intelligence Work Requires Be- 
havior Outside the Norm”, appear in the 
RECORD. 


INTELLIGENCE WORK REQUIRES BEHAVIOR 
OUTSIDE THE NORM 
(By V. W. Hughes) 

Current congressional inquiries into the 
propriety of certain operations by American 
intelligence agencies have brought a host of 
revelations: that the Central Intelligence 
Agency attempted to “destabilize” foreign 
governments, often with success, and spied 
on U.S. citizens, and that the Federal Bureau 
of Investigation intercepted domestic mail 
and compiled dossiers on an unknown num- 
ber of Americans—to mention only a few. 

Unsettling as these facts may be, there 
is a question which each citizen should ask 
himself whenever he considers them: Was 
the act a issue performed under circum- 
stances which justify the method employed? 
In asking this question, the citizen will not 
be alone: The Supreme Court takes a simi- 
lar approach when deciding the constitution- 
ality of arrests or acts of search and seizure. 
The court’s expression is, “We must look 
at the totality of the circumstances.” 

Tt is exactly that approach which Con- 
gress should adopt when passing judgment 
on the actions of intelligence agencies— 
especially actions undertaken 10 to 20 years 
ago. Indeed, failure to judge the context of 
the intelligence agencies’ actions has led 
some congressmen to the contention that 
opening mail, surreptitious searches with- 
out warrants, electronic surveillance and the 
use of informants and double agents are 
wrong under all circumstances. Simple rea- 
son ought to show us otherwise. 
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Charges that the CIA considered assassi- 
nating Patric Lumumba and Fidel Castro are, 
of course, another matter. Obviously there 
are certain forms of action which civilized 
nations should not take. However, these abso- 
lute prohibitions are rare, and beyond them 
a government must maintain the right to 
act according to the circumstances which 
confront it. 

The Fourth Amendment to the Constitu- 
tion, for example, clearly forbids only 
searches which are “unreasonable.” Thus, 
should cases involving surreptitious entries, 
which the FBI admits were a part of its 
counterintelligence program, reach the Su- 
preme Court, they might be held reasonable 
and, therefore, legal. The point is, of 
course, that to determine whether or not the 
entries were reasonable, the court would have 
to consider the circumstances in which they 
occurred. 

Indeed, a recent policy statement by Asst. 
Atty. Gen. John Keeney had this to say: “It 
is, and has been, the department's view that 
warrantless searches involving physical en- 
tries into private premises are justified under 
the proper circumstances when related to 
foreign espionage or intelligence.” 

Implicit in the attorney general's state- 
ment is the notion that intelligence opera- 
tions often take place in extraordinary cir- 
cumstances. An analogy to war is not far- 
fetched. 

Nations, for example, usually regard homi- 
cide as a crime. Yet in wartime we teach 
and sanction the killing of the enemy, and, 
moreover, reward it. Why? Because war is 
outside the range of normal human conduct 
and justifies special methods—even homi- 
cide. This is not to suggest that intelligence 
operations require homicides. But war and 
intelligence operations are analogous in that 
both, each in its separate way, call for un- 
usual behavior. 

Assuming, then, that intelligence opera- 
tions, like war, are outside the realm of 
normal conduct, is it feasible to ask an espi- 
onage agent to undertake extraordinary— 
often dangerous—work within the same 
framework of conduct required of our do- 
mestic police? Can an intelligence agent 
actually operate without ever violating the 
Fourth Amendment rule against unreasona- 
ble searches? Should he be required to read 
the Miranda rights to any suspect ques- 
tioned and avoid all suspicion of entrap- 
ment? 

Even the counterintelligence agent who 
usually operates within the borders of the 
United States would find it impossible to op- 
erate under such stricture. If his opponent 
is free to operate outside the range of nor- 
mal conduct, and is even encouraged by his 
government to do so, the counterintelligence 
agent must act in kind or be placed at a tre- 
mendous disadvantage. If our Congress were 
to suspend all of those intelligence proce- 
dures currently under scrutiny, the CIA and 
FBI, which is charged with vital counterin- 
telligence operations, might both be rendered 
ineffective. 

This is not to suggest that America’s in- 
telligence services should be granted carte 
blanche. But there should be some recogni- 
tion—especially by Congress—that intelli- 
gence operations are conducted under special 
conditions which should not be judged by 
orthodox standards. We should not decree, for 
example, that surreptitious entries are al- 
ways wrong. Instead, we should decide under 
what circumstances it is correct to employ 
such methods. 

To repeat CIA Director William Colby’s 
question to the Senate committee before 
which he testified, “How many congressmen 
would have objected to an attempt on Hitler's 
life in 1944?” One might say, of course, “but 
that was different,” and that is precisely the 
point in advocating flexibility of methods in 
the intelligence field. 
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Obviously the United States must not allow 
the civil liberties of its citizens and the prac- 
tical needs of its intelligence agencies to be- 
come mutually exclusive. Indeed, the basic 
reason for the existence of intelligence op- 
erations is the protection of those liberties. 

But just as a totally unrestrained and un- 
accountable intelligence agency poses a 
threat to lfberty, so too does am agency so 
weakened by unreasonable prohibitions that 
it cannot respond to actual threats to free- 
dom, 


DECLARATION OF CONSCIENCE 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. RICHMOND. Mr. Speaker, in the 
spring of 1974, Kim Chi Ha, a noted 
Catholic poet in Korea, was arrested in 
relation to the “National Association of 
Students and Youths for Democracy” 
case. Sentenced to death, he was never- 
theless released on February 15 of this 
year by a special Presidential order, only 
to be rearrested by the Korean CIA on 
March 13. Subsequently, the Ministry of 
Culture and Information announced that 
Kim had confessed in his own handwrit- 
ten statement that he was a Communist. 

Kim is detained in a dark cell where he 
is not allowed even a Bible to read. But 
somehow in mid-May he was able to 
write a 12,000-word memorandum which 
he entitled “Declaration of Conscience.” 
It was smuggled out of the prison and 
handed to Father Yun Hyoung Jung, the 
past representative of the National Asso- 
ciation of Catholic Priests for the Real- 
ization of Justice, who in turn made a 
most difficult decision to send it over- 
seas—to Father James Sinnot—to be 
made known to the world. 

The “Declaration of Conscience” fol- 
lows the precedent set by Bishop Chi Hak 
Soon, “to declare one’s conscience before 
one is arrested in order to assure that 
any statements of freedom will be seen to 
be invalid.” 

Recently, I wrote to Assistant Secre- 
tary of State, Robert J. McCloskey, about 
this case and he replied to the effect that 
the actions the Department of State 
could take in this case “are limited.” He 
went on to paraphrase testimony Assist- 
ant Secretary of State, Phillip C. Habib, 
gave before a House Committee investi- 
gating human rights in Korea. He stated 
that: 

The United States Government is not in- 
volved in the internal actions of the Korean 
Government. 

However, he went on to say that the 
Department of State has repeatedly in- 
formed the Korean Government of the 
adverse effects their domestic actions 
may have on the “traditionally favorable 
public and congressional attitude in this 
country toward Korea.” 

If the mail I am receiving from my dis- 
trict is any indication, I believe Mr. 
Speaker, that the Department of State’s 
advice to the Korean Government about 
the change in public opinion in this 
country is indeed valid. 

Now, Mr. Speaker, I would like to in- 
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sert into the Recorp the first part of Kim 
Chi Ha’s “Declaration of Conscience,” so 
that my colleagues can share his 
thoughts on democracy in South Korea 
and his defense against the charges 
placed against him by the Park govern- 
ment: 
A STATEMENT OF CONSCIENCE 

To all who cherish justice and truth. 

The Park regime is tying me up in @ con- 
spiratorial net of incredible lies. They say I 
am a communist who infiltrated the Catholic 
Church and pretended to be an advocate of 
democracy and human rights. I have been ar- 
rested and imprisoned on these charges. 

The authorities will soon pegin a court- 
room charade to “legally” brand me forever 
as a treacherous Marxist-Leninist agent. I 
will be impressed into the ranks of that 
legion of government-designated “commu-~ 
nists,” 

I am not the only target of this conspiracy. 
It is directed at the whole movement to re- 
store democracy and at the Christian Church 
which has been fighting for social Justice. 
The authorities are particularly determined 
to label as pro-communist the Association 
of Catholic Priests for the Realization of 
Justice, the National Council for the Res- 
toration of Democracy, and all youth and 
student movements. This is the forerunner 
of a broad crackdown on dissent. 

The government has been making these 
vile charges against me for more than a 
decade; they are nothing new. I should pre- 
fer not to waste words with a personal de- 
fense here. The Korean Central Intelligence 
Agency (KCIA) agents say, “If you have a 
statement to make about these charges, do 
it in court.” For once I agreed with them. 
I intended to do just that: to try to bring 
out some of the truth about this travesty 
during the trial by challenging the prose- 
cutor. 

However, the current political situation 
compells me to speak out now. It is not just 
my convictions and my credibility that are 
endangered. The net has been thrown widely 
to encompass all domestic forces, my church 
and the student movement. I owe it to his- 
tory and the Korean people to state my be- 
liefs and the facts about my arrest as I 
know them. 

1, AM I A COMMUNIST? 


I have never in the past thought of my- 
self as a communist, and I still do not. I am 
not a communist. The KCIA charges against 
me should be patently absurd. My lawyer has 
told me they have taken the “confession” 
I was forced to write and have made it public 
to prove that I am a communist. (The KCIA 
is distributing a pamphlet entitled “The 
Case Against Kim Chi-Ha, The True Identity 
of the Poet” which includes Kim's confes- 
sion, excerpt from his prison notes, list of 
books seized at his home, etc. Eo.) The “con- 
fession” in the pamphlet is called State- 
ment No, 2 but actually it was the third 
one. The KCIA discarded the second state- 
ment but still numbered the third version 
as No, 2. These details aside, it is true that 
the document was writen by my hand. 

But not by my mind and soul. It was not 
a voluntary statement. I was a powerless in- 
dividual in an underground interrogation 
room of the KCIA’s Fifth Bureau. They were 
the almighty agency of state terror, beyond 
any law or decency. How much truth do you 
think there is in those sheets of paper, my 
“confession?” From the time of my arrest 
I was pressured to say that I was a “com- 
munist who had infiltrated the Catholic 
Church.” The government had decided to de- 
stroy me politically and religiously. They 
were going to crush me until I was flattened 
out like a piece of dried cuttlefish. I resisted 
my interrogators and refused to “confess.” 
The grilling continued for five or six days, 
I think. Finally they wore me down. I had 
not been in good health before my arrest; 
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I had fainted several times due to anemia, 
and I was suffering from chronic insomnia. 
The constant questioning left me physically 
exhausted and delirious. 

I knew the Park regime would use any 
means necessary to convict me as a com- 
munist, It did no good to keep telling the 
interrogators that I was innocent. They 
had strict orders from their master to “Get 
Kim Ch! Ha” regardless of the facts. The 
KCIA agents were cogs in the machine; 
they could not refuse that order, They were 
ashamed of what they were doing but they 
hammered away at me day and night. I saw 
no point in continuing the nerve-wracking 
war of attrition against such pitiful men! 

Finally, on the sixth day, I wrote out a 
statement which they dictated. I scribbled 
it down like graffitti on a toilet wall and 
threw it at them, That is how my “con- 
fession” was written. 

As one might expect, the statement is full 
of lies and inconsistencies, There is the banal 
wording so dear to the KCIA hacks: “I be- 
came a communist out of a sense of inferiori- 
ty and frustration due to poverty and ill- 
ness." This is the vilest part of the docu- 
ment. They used the same phrasing over and 
over again when I was indicted in 1970 for 
writing “Five Bandits,” for “Groundless 
Rumors” in 1972, and in the National Fed- 
eration of Youth and Students incident in 
1974. There is a materialistic determinism 
in the phraseology, as if all the poor and 
affiicted are “potential communist crimi- 
nals.” Would any self-respecting person 
write such craven drivel of his own free 
will? 

According to the “confession,” all my ac- 
tivities, including writing “Five Bandits” 
and “Groundiless Rumors,” were due to my 
communist ideas. I wonder if foreign readers 
of these poems were deceived by my com- 
munist propaganda? There must be many 
red faces among those foreign lterary critics 
who praised my work and did not even real- 


ize that it was “communist propaganda.” 
If “Five Bandits” is communist literature, 
why have the charges against me been pend- 
ing for more than four years! And why was 


I not even indicted for “Groundless 
Rumors?" 

The “confession” says that I am a com- 
munist and a Catholic. That is an antimony 
like being “a democratic fascist.” Every 
school child knows that communism regards 
religion, especially Christianity, as the “opi- 
ate of the masses.” 

I understand that the KCIA pamphlet 
cites a few books I had in my possession 
as “proof” that I am a communist. They 
are so stupid! Their petty, frightened police 
state minds! No matter how severely in- 
tellectual freedom is restricted in South 
Korea, does reading a few Marxist classics 
make a person a communist? The most avid 
readers of leftist books are the censors who 
check every piece of literature that comes 
into this country. If they can read those 
materials, why is it a crime for me? I have 
read hundreds of books; the authorities 
seized fewer than ten. Every one of those 
without exception is a classic that any for- 
eign intellectual has read. 

The KCIA pamphlet reproduces some of 
the notes I jotted down in prison from 
April, 1974 until February. Again those 
memorandums and notes are supposed to be 
“proof” that I am a communist. Those notes 
contain all kinds of thoughts and emotions. 
Ideas that fiitted into my mind like birds 
flitting past my cell window. There are 
ruminations on this or that, outlines of 
projects I hope to write about in the future. 
Bits and pieces, unconnected fragments. 
They do not show that I am a man ideo- 
logically committed to communism. If the 
government will make public all my notes, 
the charges against me will fall of their own 
weight. Anyone who examines the material 
will see my values: my hatred of oppression 
and exploitation, my groping in the political 
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wilderness for a way out of these iniquities, 
how I have driven myself in the quest for 
answers! This search has nothing to do with 
communism. 

How should I define my ideological posi- 
tion? Before I attempt that, two points re- 
quire clarification. 

First, I regard myself as a free thinker not 
bound by any ideological system. I hope my 
ideas are neither shaped by personal am- 
bition nor yield to intimidation and that 
they are also unfettered by any dogma or 
creed. Thus I have never defined myself as 
an adherent of any “ism.” I belong in the 
creative tension formed by the chaos of 
freedom. A natural pool swirls with cross 
currents of ideas, values, systems, exper- 
fences. By diving into that pool again and 
again I hope to come up with a few grains 
of truth. I stand beside that pool poised for 
the next dive. 

Secondly, I am ideologically unfinished. 
That's a crude way of saying that I have 
never accepted one ideology as my operative 
value system. So far I have never found one 
system of thought that was logically con- 
vincing. I am still looking. In a sense, this 
is a shameful admission, but there are ex- 
tenuating circumstances, I think. An in- 
dividual’s beliefs and consclence must be 
free, and the process that shapes them must 
also be open, competitive, eclectic. Man has 
a natural right to find his own values. Even 
the Yushin Constitution, promulgated by 
Park Chung Hee in December, 1972, guaran- 
tee this right to South Korean society. 
Nevertheless, intellectual life and value for- 
mulation are totally controlled in our coun- 
try. A single ideology with its priorities, 
preferences, tabus and sanctions is domi- 
nant. 

Consider the spiritual ethos of South Ko- 
rea. The flow of information is controlled. 
One can only read a limited number of su- 
thorized books. Anti-intellectualism and 
pervasive secrecy are the rule. I have tried, 
often with doubts and remorse, to find the 
truth in this darkness. I am not the only 
one. Every South Korean who sought to un- 
derstand what is going on in this country 
and in the world has trod the same uncer- 
tain, dangerous path. My ideological educa- 
tion is incomplete. 

Under these conditions surely there is vir- 
tually no possibility of autogenous commu- 
nism sprouting here. Our conditioned reflex 
to “communists” was to imagine red-faced 
devils with horns growing out of their heads 
and long claws dripping with blood. Every 
South Korean below the age of thirty has 
been educated and indoctrinated this way. 
Furthermore, we have never been taught 
anything about communism except emotion- 
al diatribes against it. Even if a few curious 
people secretly read some leftist books, how 
could they turn into full-fledged commu- 
nists with a firm grasp of dialectics, party 
history and doctrine? No “autogenous com- 
munist” could emerge from the younger gen- 
eration. That includes me. Far from being 
a committed communist, as the KCIA 
charges, I have no reliable information about 
the nature of communism or what life is 
like in a socialist country. The charge that 
I am a communist is utterly groundless, 


2. DEMOCRACY, REVOLUTION, VIOLENCE 


I want to identify with the oppressed, the 
exploited, the troubled, and the despised. 
I want that love to be dedicated, passionate, 
and manifested in practical ways. This is 
the totality of my self-imposed task for hu- 
manity, the alpha and the omega of my in- 
tellectual search. I hope that my odyssey 
will be understood as a love for mankind. 

My desire to love the brotherhood of man 
makes me hate the oppression and exploita- 
tion that dehumanizes him. He who exploits 
others corrupts himself. Thus I fight against 
oppression and exploitation; and the strug- 
gle is my existence. 

I became a Catholic because the Catholic- 
ism conveyed a universal message, Not only 
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the spiritual and material burdens could be 
lifted from man but that also oppression it- 
self could be ended by the salvation of both 
the oppressor and the oppressed. Catholicism 
is capable of assimilating and synthesizing 
these contradictory and conflicting ideolo- 
gies, theories, and value standards into a 
universal truth. 

My beliefs spring from a confident love for 
the common people. I have opposed the Park 
regime and ridiculed the “Five Bandits” be- 
cause they are the criminal gangleaders loot- 
ing this country. I have grown up as one of 
the oppressed masses. That perspective en- 
abled me to see that a pernicious elitist bias 
permeates our society. The oppressors say 
the masses are base, ugly, morally depraved, 
irrately lazy, untrustworthy, ignorant and a 
spiritless, inferior race. But the common peo- 
ple I have known were not like that, They 
were honest and industrious. They may have 
looked stupid to a Seoul bureaucrat but they 
were endowed with a rich, native intelligence. 
Although they seemed listless, they 
enormous inner strength and determination, 
They may have been rough, not very sophis- 
ticated, but they had genuine affection for 
their friends and neighbors. The common 
people I knew were proud, full of an unas- 
suming vitality. 

I have total confidence in the people. Given 
the opportunity they will find correct solu- 
tions to their problems. And their time is 
coming. The people cannot be denied their 
rights and justice much longer, My confi- 
dence in the people has led me to trust their 
ability to determine their own fate. 

Those who fear the people, who find the 
masses despicable, are ipso facto not dem- 
ocrats. When the going gets rough, they will 
stand with the oppressors, 

What is democracy? It is an ideology op- 
posed to silence, a system that respects a 
free Logos and freedom of speech. It en- 
courages the cacophony of dissent. A polit- 
ical system where everything is not revealed 
to the public is not a democracy. I believe 
that the truth, only the truth, will liberate 
man, A public consciousness dulled by sop- 
orific incantations and smothered in dark- 
ness can be liberated by the truth, Only 
when the people struggle out of the darkness, 
driven along by the very chaos of their op- 
position to authority, will they reach the 
sun-drenched fields. Then they can head to- 
ward Canaan, the land of justice and free- 
dom promised by the Creator. This is my 
dream, my faith. 

I cannot describe Canaan in detail. No one 
man can do that. I think it will be created 
by the collective effort of all the people. My 
task is to fight on until the people hold the 
power in their own hands to shape their 
destiny. I want a victory for real democracy, 
complete freedom of speech. Nothing more, 
nothing less. In this sense, I am a radical 
democrat and libertarian. I am also a Cath- 
olic, one of the oppressed citizens of the Re- 
public of Korea, and a young man who 
loathes privilege, corruption, and dictatorial 
power. This defines my political beliefs. I 
have nothing more to add. 

Democracy does not require a ‘“benevo- 
lent ruler who loves the people.” A ruler who 
fears the people’s wrath and weapons is 
preferable. Democracy entails an uncom- 
promising rejection of oppression. There is 
no democracy as long as the people depose 
an undesirable ruler. Thus democracy does 
not deny the people the right of revolution; 
on the contrary, that fundamental right is 
the last guarantee popular of sovereignty. 
This obvious truth must never be forgotten. 

The right of revolution, the constant and 
eternal possibility of overthrowing illegiti- 
mate authority, is the ultimate sanction 
against misrule that enables the people to 
defend themselves from oppression and ex- 
ploitation. Rulers, of course, make revolution 
illegal; even discussion of it Is banned as 
subversive. Thus they can continue their 
political and economic domination. But that 
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is why I must support resistance and 
revolution. 

I feel enormous pride in our Korean tradi- 
tions. The people have often protested 
against injustice and misgovernment. Un- 
fortunately, the rulers, irredeemably callous 
and arrogant, often crushed the protests 
with force. Under these circumstances have 
the people any choice but revolution? 

Catholic political thought since Thomas 
Acquinas has explicitly recognized the peo- 
ple’s right and duty, based on natural law, 
to overthrow a tyrant who threatens their 
existence and the common good. Resistance 
abruptly changes the course of human 
affairs. The people themselves recover their 
humanity. The masses undergo a sudden and 
profound awakening; history makes up for 
lost time by encouraging the people to 
miraculous feats. 

Sooner or later resistance and revolution 
lead to the phenomenon of violence. When 
the violence of authority sustains oppres- 
sion, the people’s will is crushed, their best 
leaders are killed, and the rest are cowed 
into submission. The “silence of law and 
order” settles grimly across the land. Then 
an antithetical situation exists where vio- 
lence must shatter this macabre order. To a 
degree, I approve of this kind of violence. 
No, that is not strong enough. I must ap- 
prove of it. I reject the violence of oppres- 
sion and accept the violence of resistance. 
I reject dehumanizing violence and accept 
the violence that restores human dignity. It 
could justly be called a “violence of love.” 

Jesu used his whip on the merchants de- 
filing the temple. That was the “violence of 
love.” It was force suffused with love. Jesus 
wanted the afflicted and their oppressive 
rulers to be reborn again as true children 
of God. 

Violence and destructiveness obviously 
bring suffering and hardship. But we must 
sometimes cause and endure suffering. Never 
is this more true than when the people are 
dozing in silent submission, when they can- 
not be awakened from their torpor. To preach 
“non-violence” at such a time leaves them 
defenseless before their enemies. When the 
people must be awakened and sent resolutely 
off to battle, violence is unavoidable. Ghandi 
and Franz Fanon agonized over this dilemma. 
Father Camilio Torres took a rifle and joined 
the people. He died with them, the weapon 
never fired. The fallen priest with his rifle 
epitomized godliness. I do not know if his 
beliefs and methods were correct or not, but 
the purity of his love always moves me to 
tears. He staggered along his road to Gol- 
gotha with uncertain tread. He was prepared 
to commit a sin out of a love for others. He 
was not afraid to burn in the depths of 
eternal hell. 

True non-violence requires total non-com- 
pliance and non-cooperation. It concedes 
nothing to the oppressors. The superficial 
kind of non-violence, which makes limited 
gestures of opposition, is just another form 
of craven cooperation with authorities. Cow- 
ardly non-violence is moral equivalent to 
cruel violence because with both the people 
get crushed. On the otber hand, the “violence 
of love” is essentially the same as a “coura- 
geous non-violence” in that it arms the 
people against their foes. I approve of the 
“violence of love” but I am also a proponent 
of true non-violence. 

The revolution I support will be a synthe- 
sis of true non-violence and an agonized yio- 
lence of love. (I am now working on a long 
ballad, “Chang Il Tam,” set against this 
background.) 

To teach that golden mean, a non-violence 
that does not drift to cowardly compromise 
and a violence that does not break the bonds 
of love and lapse into carnage, mankind must 
undergo an unceasing spiritual revival and 
the masses must experience a universal self- 
awakening. 

While I grant that the violence of Blan- 
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quism can light the psychological fuse to 
revolution, I do not anticipate nor support a 
“lucky revolution” achieved by a small num- 
ber of armed groups committing terrorist 
acts of violence. That is why I have eschewed 
the formation of or membership in secret 
organizations and have participated in ac- 
tivities consistent with the democratic proc- 
ess: writing and petitions, rallies, and prayer 
meetings. 

My vision of a revolution is one to create a 
unified Korea based on freedom, democracy, 
self-reliance, and peace, More fundamentally, 
however, it must enable the Korean people to 
decide their own fate. I can confidently sup- 
port such a revolution. 

That revolution will not follow foreign 
models or pattenrs, but flow from our unique 
revolutionary tradition. The Tong Hak re- 
bellion, the March First independence move- 
ment, and the 1960 April Student Revolution 
adumbrate the next revolution. 


ENERGY POLICY AT HOME 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. ANDERSON of Illinois. Mr. 
Speaker, the Washington Post this 
morning published a most lucid and 
sobering description of the energy policy 
produced by this body to date as repre- 
sented in H.R. 7014. It deserves to be 
drawn to the attention of my colleagues. 

I am not at all convinced that in our 
recent haggling over oil and gas pricing 
here in Washington have we kept very 
close touch with the pulse of our people 
and how they were responding to higher 
energy prices and shortages. If we had, 
I think that our two attempts at drafting 
energy legislation would look a good bit 
different than they do right now. Fur- 
thermore, it is highly likely that our ef- 
forts would not have been an essentially 
futile effort, impossible for a responsible 
President to sign into law. 

I would also like to note, Mr. Speaker, 
that it is encouraging to me that in the 
last 2 years our country has again proved 
itself to be resilient and sound. As the 
Congress has struggled mightily to for- 
mulate an energy policy, our people were 
making their own adjustments. With 
their pocketbooks they were creating a 
marketplace in which they were able to 
survive higher energy prices and short- 
ages. They demanded cars with better 
mileage, appliances with better efficien- 
cies, et cetera, and as the Post points out, 
they are getting results. 

My compliments to the editorial board 
of the Post for a fine piece of journalism, 
humbling as it turns out to be for some 
Members of the majority party in the 
Congress. 

I include the editorial for those of my 
colleagues who may not have seen 
today’s edition: 

SMALL CARS AND ENERGY POLICY 

Americans are proving more canny these 
days than their government, as they think 
about fuel and energy. The most interesting 
example is the state of the automobile in- 
dustry. The customers are turning away from 
the big cars of tradition, and the manufac- 
turers are running along anxiously behind 
them to catch up. But the long stalemate 
between the White House and Congress con- 
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tinues, giving strength to the illusion that, 
in regard to energy and saving it, nothing 
at all is happening. That stalemate still 
shows little sign of ending. 

The House of Representatives has just 
passed its Energy Conservation and Oil 
Policy Bill in a bizarre and ludicrous form 
that deserved another veto. It can be argued 
that the section making it a crime to sell 
gasoline for cross-busing school children, 
under racial desegregation plans, is merely 
frivolous. But one section of this bill would 
roll back the price of oil, while another 
orders the President to find a way to reduce 
the nation’s consumption of gasoline. The 
House expresses the hope that there would be 
no lines—or at least not long ones—at the 
filling stations. But it authorizes extensive 
production controls to require the refiners to 
cut back the amount of gasoline actually 
produced. 

Do you suppose that most Americans are 
aware that the House has just voted to cre- 
ate a deliberate gasoline shortage? Do you 
suppose that most people realize that this 
bill contains a broad exemption to the anti- 
trust laws for the people who sell gasoline, 
to permit them to engage in the market- 
sharing plans that this intricately calculated 
shortage would require? But the House Demo- 
crats are in a box. They recognize the urgent 
national interest in curbing gasoline con- 
sumption, yet they are committed to re- 
ducing prices. To fit these two irreconcil- 
ables together, they require an artificial 
shortage and an allocation system of vast 
complexity. To meet the challenge of a for- 
eign producer’s cartel, they want to car- 
telize the whole American gasoline industry. 

The legislative stalemate runs as far as 
the eye can see. From the perspective of 
Washington, which thinks of progress in 
terms of laws passed, it looks as though 
nothing at all is being done to cut oil im- 
ports and the waste of energy. But, in fact, 
quite a lot is being done—if not by Congress 
or the White House. Take a look at the cars 
passing on the highway. 

As recently as 1973, two out of every five 
cars sold was a compact model or smaller. 
In the model year now beginning, the Fed- 
eral Energy Administration estimates, three 
out of five will be compacts. In 1973, the 
average new car ran less than 14 miles on a 
gallon of gasoline. The average 1976 car will 
go 17.6 miles on a gallon, according to the 
Environmental Protection Agency. The auto- 
mobile manufacturers have committed them- 
selves to President Ford to get the average 
up to 19.5 miles to the gallon by 1980. The 
House would go the President one mile bet- 
ter and require an average mileage of 20.5 
by 1980. In the midst of all this churning 
and standard-setting, General Motor’s 
Chevette appears on the street. EPA says 
that it gets 33 miles to a gallon in its driv- 
ing tests, the only American car on the top 
rung of the international economy rank- 


ings. 

From the Washington perspective, again, it 
might seem that steady pressure from the 
President and Congress are forcing the man- 
ufacturers to change their ingrained tribal 
ways. But it is probably a good deal more 
accurate to say that government and indus- 
try together are responding, a bit belatedly, 
to a genuine and powerful swing in public 
values. General Motors designed the Chevette 
to recapture some of the market that it has 
been losing to imported cars. Two-thirds of 
the Chevettes sold over the next year, GM 
believes, will go to buyers who would other- 
wise have chosen a foreign car. 

Automobile sales constitute, in a narrow 
but authentic sense, a continuous referen- 
dum on one aspect of energy policy. The 
returns so far offer solid evidence that— 
despite the assertions of the House Com- 
merce Committee to the contrary—people 
react sharply and rationally to rising gaso- 
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line prices. The country’s political leaders 
can’t work out a consensus on oil, and citi- 
zens are prudently moving to take care of 
themselves. The trend to more economical 
and efficient cars means that Americans are 
beginning to build themselves a national 
energy policy from the bottom up—without 
much guidance from their government, but 
with a good sense of present necessity and 
future prospects. 


OSHA—A FOUR-LETTER WORD 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. BAUMAN. Mr. Speaker, we are 
continually reminded of imperfect in- 
stitutions in our society which prevent 
the realization of a better world. One 
of the more imperfect ones is a four- 
letter word which has become the most 
unpopular acronym in a working busi- 
nessman’s vocabulary. 

OSHA, the so-called Occupational, 
Health, and Safety Administration does 
little to effectively prevent the continued 
and unnecessary exposure of employees 
to unsafe conditions of which many em- 
ployees are unaware. 

Instead, it issues unreasonable regula- 
tions which were drawn up without any 
consultation with employers and em- 
ployees, making compliance difficult 
and inviting resentment against this 
Government agency and, by reflection, 
against the Government. 

Bill Miller, the vice president of the 
McMahon Oil Co., in Easton, Md., re- 
cently wrote to me illustrating how im- 
possible it is for a small business to sur- 
vive against OSHA’s continued harass- 
ment. I submit it, my response, and a 
recent column by Governor Ronald 
Reagan which deal with this problem for 
the Record, and I draw them to the 
attention of my colleagues. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 9, 1975. 
Mr. W. C. MILLER, 
Vice President, 
Easton, Må. 

DEAR BILL: Your recent letter citing many 
of the problems your company is having 
with OSHA illustrate what is happening 
everywhere. The points raised in your letter 
are particularly telling, and with your per- 
mission I would like to put your letter in the 
Congressional Record. 

The Occupational Safety and Health Act 
of 1970 has lead to instances of harassment 
and bureaucratic inefficiency which have 
discouraged economic growth at the worst 
possible time. I have always felt that we 
could at least amend that Act to provide for 
a fair system of onsite consultation without 
penalties and to ease the economic burden 
of compliance. I do not like this Act being 
law, but if we must have it I am certainly 
in favor of working with like minded col- 
leagues to assure that we can make the 
enforcement procedures more equitable. 

As you cited in your letter, Bill, the effect 
of OSHA has been to inhibit promotion of 
the cooperative effort needed to truly pro- 
vide worker safety. After three years of op- 
eration, the program still has no adequate 
advisory program of onsite consultation 
which would help employers and employees 
alike in complying with the law. The un- 
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fortunate means OSHA uses to carry out the 
letter of the law end up violating the spirit 
of the law. 

It is great to hear from you, and please 
write again when you get a chance. Call on 
me if you ever need help in any matter. 

Faithfully yours, 
ROBERT E. BAUMAN, 
Member of Congress. 


MCMAHAN OIL CO., 
Easton, Må., September 24, 1975. 
Congressman ROBERT E. BAUMAN, 
Easton, Md. 

Dear Bos: For quite some time now I have 
been concerned about the number of federal 
and state agencies who call, investigate, 
etc. . „ here at the McMahan Oil Company. 
To give you an example of what I mean on 
September 5th the federal OSHA representa- 
tive and the state OSHA representative spent 
two hours here looking over our two ter- 
minals and writing a few citations which, of 
course, we were required to correct. Just as 
they were finishing up on the same date, the 
state Air Quality Control representative ap- 
peared and needed assistance in filling out 
a form which needed to be filed on McMahan 
Oil Company. The next week the Federal 
Energy Administration sent two representa- 
tives in who have been here for three weeks 
off and on, which required our giving office 
space and other assistance needed to per- 
form their duties. Next I received a phone 
call from the IRS indicating that on Friday, 
September 26th there would be a representa- 
tive in our plant to review records pertain- 
ing to the “rolling stock” report filed with 
them earlier this year. 

I am at a loss to explain to you just how 
we will be able to continue to operate this 
small business if these federal and state 
agencies do not allow us to get down to the 
business of supplying our market area with 
the petroleum products which are needed by 
our customers for them to get along in their 
every day lives. I have not yet mentioned 
the other agencies who regularly stop in to 
see us, such as the Coast Guard, the Na- 
tional Fire Protection Agency, the Depart- 
ment of Natural Resources, Water Resources 
Administration and others. 

I bring this to your attention because I 
know that this type of bureaucracy problem 
is exactly what you refer to at times in your 
public statements. The independent business 
man must get relief soon from this type of 
harassment because I feel that “Big Gov- 
ernment” will eventually eliminate the in- 
centive factor that keeps the independent 
business man operating. I realize this letter 
is philosophical in nature and I offer it only 
as food for thought. What are your thoughts? 

Very truly yours, 

W. C. MILLER, 
Vice President. 


OSHA: A FOUR-LETTER WORD 
(By Ronald Reagan) 

“OSHA” is a four-letter word that’s giving 
businessmen fits and is helping drive up 
consumer costs. And, there's no relief in 
sight. 

One of the youngest federal regulatory 
agencies, the Occupational Safety and Health 
Administration, since 1970 has had the job 
of carrying out “the intent of Congress” by 
devising regulations implementing the Oc- 
cupational Safety and Health Act. 

Congress’ intent was to protect the safety 
and health of the American workers—a com- 
mendable goal. But OSHA's regulations and 
tactics are something else again—a “Catch- 
22” of arbitrariness that is costing business 
(and the consumer) millions of dollars a 
year. 

OSHA's regulations fill a shelf 17 feet long 
(even the “Harvard Classics” took up only 
five feet), and businessmen are expected to 
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know which ones apply to them if an OSHA 
inspector drops by. If they don’t, and their 
Plant doesn’t conform to the regulations 
they're subject to stiff fines. 

One might have thought that OSHA would 
have offered an initial no-penalty inspection 
to a business seeking to learn if it complied, 
with a grace period for correcting deficien- 
cies. No such luck. 

If you call for an inspection, you are sub- 
ject to the same penalties. You can pay your 
insurance company to make an inspection, 
but there's no guarantee that OSHA won’t 
come along later and find some overlooked 
deficiency. 

Civil liberties don’t count for much with 
OSHA, either. Its inspectors can barge in on 
a “no-knock” basis without the owner’s per- 
mission or a search warrant. It has even had 
this right confirmed recently by a federal 
court. 

Excess paperwork, the security blanket of 
bureaucrats, is required by OSHA of the busi- 
nesses it regulates. This torrent of paper and 
words is reflected in the gobbledegook lan- 
guage of OSHA's regulations, too. 

Here is how they define an exit: “That por- 
tion of a means of egress which is separated 
from all other spaces of the building or struc- 
ture by construction or equipment as re- 
quired in this subject to provide a protected 
way of travel to the exit discharge. .. .” 

Application of OSHA’s regulations is al- 
most whimsical. The owner of a small busi- 
ness in one western state was told he had to 
install separate men’s and women’s restrooms 
for his employees. He had only one employee. 
At home they slept in the same bed and used 
the same bathroom. She’s his wife. 

There is more of the same on the way. 
Antinoise regulations for trucks are now 
under discussion. One would require truck 
cabs to be so soundproof that drivers could 
not hear horns or emergency vehicle sirens. 

The solution? A panel of lights in the truck 
cab which would flash when activated by 
such sounds. Result? More expensive trucks, 
higher freight rates, and higher costs of the 
things you buy. 

Talk in Washington is serious these days 
about deregulating—at least partially—the 
airline, trucking and railroad industries to 
sharpen competition and lower consumer 
costs. 

There is little evidence that OSHA has ac- 
complished much in the way of saving lives, 
all the while it has added heavy cost burdens 
and created a bureaucracy with a growing ap- 
petite for tax dollars. Yet, there is little talk 
of reforming or eliminating this regulatory 
labyrinth. It’s overdue. 


LEIF ERICSON AND NORWEGIAN 
AMERICANS 


HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. QUIE. Mr. Speaker, today, by Pres- 
idential proclamation and acts of Con- 
gress, we observe two events—the landing 
of a group of Norse adventurers on North 
American shores in about the year 1001, 
and the landing of the first boatload of 
emigrants from Norway at New York in 
1825. 

Of the first voyage, we know that a 
ship’s crew led by a young Norseman 
named Leif Ericson, motivated, appar- 
ently, by no more than an explorer’s 
heart searching to unlock secrets of un- 
known seas, did reach the continent. 
They found land covered with forests 
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which they dubbed “Markland” and, far- 
ther down the coast, an area rich in wild, 
sweet grapes, the “Vinland” of the sagas. 

Why the small settlements with men, 
women, and children resulting from sub- 
sequent voyages did not flourish in the 
new land is still clouded history. We do 
know that later on the great impact of 
Scandinavian influence in America was 
left to people like those who sailed from 
Stavanger, Norway, on the “Restaura- 
tion” and came to stay. Many of them 
moved through the settled country into 
the prairies and woodlands of the Amer- 
ican Midwest. There were only 47 of 
them, but their numbers have multiplied 
and today we see the influence of the 
Norwegian Americans in every facet of 
American life. 

Of Leif Ericson himself, the sagas 
also tell of his bringing a new faith, 
Christianity, back to his home in Iceland, 
having been converted by Norway’s King 
Olav Trygvasson of his father’s home- 
land. 

Leif Ericson might be surprised if he 
could see the influence of his Northland 
in our America. When embarking on his 
voyage, however, he may have been drawn 
by a sense of adventure and strengthened 
by the determination that also moved the 
pioneers of a much later day. An Ameri- 
can of Scandinavian descent Carol John- 
son of my staff, wrote this poem which I 
share with you in commemoration of this 
day. 

x LEIF ERICSON 

You set the sail 

You fix your eye. 

The grey horizon offers 

Bleak sky, wind, and sea— 

Nothing more. 


What is this, then? 

This tugging at your breast? 

You go a way—a little way— 

Beyond where you have sailed before, 
Into the storm. 


Turn back, you ask— 

To hearth, and feast and love? 

But now the sea grows calm. 
A little way— 

The sky is blue. The men are strong. 
A little way— 

The shapeless mists awaken 

And the sail 

Bends forward with your heart 
To meet the land. 


FTC STUDY QUESTIONED 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. FINDLEY. Mr. Speaker, judging 
from the activities of the Federal Trade 
Commission, one would conclude that 
funeral directors are all a bunch of un- 
scrupulous thieves. 

I have yet to meet one of that stripe. 
As a newspaperman in my early years I 
had occasion to be with funeral directors 
often and under many varied circum- 
stances. My experience supports the con- 
clusion that the profession is an hon- 
orable one, filled with people determined 
to give fair, efficient services at times of 
extreme emotional stress. 
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No doubt the profession contains a few 
bad apples. What profession can claim 
otherwise? However, the National Fu- 
neral Directors Association and—I might 
add—the Illinois Funeral Directors As- 
sociation is extremely strict in upholding 
the standards of the profession. The code 
of professional practices for funeral di- 
rectors is carefully adhered to, with of- 
fenders disciplined by the ethics 
committee. 

I quote my good friend Harlan Wil- 
liamson, the owner of a funeral home 
in Jacksonville, Ill.: 

I have just finished serving two years on 
the Ethics Committee of the Illinois Funeral 
Directors Association. In that period of time, 
I can recall only one instance of possible 
unethical conduct. 


He goes on to point out surveys show- 
ing that almost 98 percent of the fami- 
lies served return to be served again by 
the same funeral firms. Somebody must 
be doing something right. 

The FTC reports indicated approxi- 
mately 80 complaints since 1973, dur- 
ing which time almost 4 million funerals 
were conducted. Could intervention by 
the FTC improve the record of 1 com- 
plaint per 50,000 funerals? 


ADDRESS BY SENATOR CLAIBORNE 
PELL AT WAGNER COLLEGE 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MURPHY of New York. Mr. 
Speaker, under the leave to extend my 
remarks in the Recorp, I include the 
following remarks made by the distin- 
guished Senator from Rhode Island at 
the 93d annual convocation of Wagner 
College: 

ADDRESS BY SENATOR CLAIBORNE PELL 


I am honored and delighted at this op- 
portunity to share with the students and 
faculty of Wagner College this opening of 
your academic year. 

The beginning of a new academic year is, 
in some ways, more impressive and important 
than the commencement exercises that con- 
clude the year. 

What we have gathered here today is a 
community—of faculty, administrators and 
students—whose presence signifies a shared 
and significant commitment—a commitment 
to knowledge and to reason as essential ele- 
ments of human life. That basic conviction— 
that knowledge and reason are essential to 
human fulfillment—is so much a part of our 
civilization and culture that we often take 
it for granted. In human history, however, 
that conviction has not always been widely 
shared, and in my view it is a conviction 
that cannot be too often restated and cele- 
brated. 

That is one reason why I am happy to be 
here; to share with you this rededication to 
knowledge and reason. 

I come to you as a member of another in- 
stitution, the Congress of the United States, 
that, correctly or incorrectly, is not always 
held in high esteem for its pursuit of knowl- 
edge or its application of reason. 

Indeed, opinion polls tell us that the pub- 
lic generally has a very low opinion of the 
Congress as an institution. The Congress is 
not alone in the apparent loss of confidence 
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among the public. There has been, I believe, 
a general loss of faith in our American demo- 
cratic processes. And, indeed, no branch or 
level of government has been spared in the 
growing disillusionment with government. 

This public mood is, and should be, a mat- 
ter of serious concern for all Americans, be- 
cause a democratic government must rest 
ultimately on the assent and the confidence 
of the people in the processes of govern- 
ment. 

I would like today to discuss with you 
some of the reasons, as I see them, for this 
disillusionment with government, and what 
can be done to restore confidence. 

At the outset let me say that disillusion- 
ment with government is a particularly ac- 
curate description of what has taken place. 
Disillusionment, taken literally, means get- 
ting rid of illusions. To some extent we have 
suffered from illusions about our govern- 
ment and its ability to shape the world and 
our society to our own design. We learned in 
Southeast Asia, in our dealings with the oil- 
producing countries, in our efforts to curb 
crime and eliminate poverty in our own coun- 
try, that the vision of omnipotence was an 
illusion. There are in fact limitations on 
what we can accomplish. 

The purging of these illusions has been a 
painful and very unhappy process for all of 
us—but in the long run it is a necessary and 
healthy process, because government policies 
based on illusions, instead of realities, are at 
best doomed to failure and at worst invite 
disaster. 

Another element in the erosion of public 
confidence has been a crisis of leadership 
which has haunted us for the past decade. 
It is no exaggeration to say that no Presi- 
dent elected by the people of the United 
States since the assassination of President 
John Kennedy in 1963, has been able to sus- 
tain the confidence of the American people. 
To an American public accustomed to sus- 
tained Presidential leadership—through 
Franklin Roosevelt, Harry Truman, Dwight 
Eisenhower and, all too briefly, John Ken- 
nedy—this past decade has been frustrating 
and traumatic. 

A third element in the loss of confidence 
in government is that some of our govern- 
ment processes had become subject to real 
abuses. The whole gamut of abuses involv- 
ing campaign finances and misuse of gov- 
ernment power that are encompassed by the 
term Watergate were a real reason, not for 
disillusionment, but for public outrage and 
for reform. 

As a member of the Senate, I am naturally 
most concerned about the apparent loss of 
public confidence in the Congress” There are, 
I believe, particular factors at work that have 
led to a derogation of the Congress as an 
institution, and I would like to discuss them 
briefly, 

First, however, I think the public view of 
bend Congress should be put in some perspec- 
tive. 

With few exceptions in our history, I think, 
neither the House of Representatives, the 
Senate, nor the Congress as a whole has been 
considered entirely admirable or loveable. 
Indeed, it is part of American political tra- 
dition for some to regard with scorn any leg- 
islative body—be it a city council, a state 
legislature or the Congress. 

As evidence that a mild contempt of the 
Congress is nothing new, let me cite a few 
quotations from our history: 

Sergeant S. Prentiss, in a letter to his sis- 
ter in 1833 said, “You have no idea how 
destitute of talent are more than half of 
the members of Congress. Nine out of ten 
of your ordinary acquaintances are fully 
equal to them.” 

And in 1864, General Robert E. Lee, wrote 
to his son, Custis, about the Confederate 
Congress, saying, “I have been up to see the 
Congress and they do not seem to be able 
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to do anything except to eat peanuts and 
chew tobacco, while my Army is starving.” 

And, as a final example, S. L. Clemens, 
(Mark Twain) perhaps the greatest of Con- 
gress-baiters in our history, commented in 
1907 that “Fleas can be taught nearly any- 
thing that a Congressman can.” 

So exasperation, and something less than 
awesome respect for the Congress, is nothing 
new in our history. Legislative bodies are 
usually regarded as being slow-acting, ob- 
structive, confused, wrangling, wordy, and 
grossly inefficient. 

There is some measure of justification for 
all of those criticisms as they apply to the 
Congress. 

But I also believe that much of the cur- 
rent criticism of the Congress misses the 
mark because it is based on a misunder- 
standing of the role of the Congress in our 
government, particularly as it contrasts with 
the role of the executive branch. 

Indeed, I think we have seen a strange in- 
version in the standards by which the execu- 
tive branch and the legislative branch of our 
government are judged. The public, and par- 
ticularly the press, tend to judge a President 
and the executive branch on the basis of the 
policies espoused and pursued, 

The Congress, on the other hand, is often 
judged on how efficiently it operates, how 
quickly it moves to enact legislation to solve 
national problems, 

These standards of criticism and evalua- 
tion, I believe, are upside-down. In truth, it 
is the Executive Branch which should be 
judged on its efficiency and effectiveness in 
executing policies. 

And it is the Congress which should be 
judged on the basis of the national policies 
it promulgates as legislation. 

Perhaps, in this Bicentennial year, we 
should go back and read the Constitution 
and the debates by the delegates to the Con- 
stitutional Convention in establishing the 
framework of our government. The focus of 
their debate was not whether the legislative 
branch would be efficient—on the contrary, 
their primary concern, as I read it, was that 
the Congress be representative of the nation. 

I would contend that many of the symp- 
toms of Senate inefficiency and ineffective- 
ness, which are regularly deplored in the 
press, are, in fact, signs that our democratic 
processes are alive, vigorous and healthy. 

For example, the Congress is under heavy 
criticism now for our failure to establish by 
law a comprehensive national energy policy, 
including energy conservation and energy re- 
source development. I, too, am unhappy at 
our failure to establish national energy 
policy legislatively. But, realistically, I think 
the failure of the Congress means that no 
national concensus has developed ‘on energy 
policy. In this instance, and I believe in most 
instances, the Congress is in fact very rep- 
resentative of the people. 

I would argue that what the press tends 
to view as a failure of the Congress in energy 
policy, is in fact democracy in action, While 
the Congress has not enacted a national 
energy policy, it has been vigorously engaged 
in the complex process of developing policy 
in a democracy. The Congress has heen bring- 
ing forward every possible alternative policy, 
examining them from every side, debating 
them, testing their acceptability and support 
in committee votes and floor votes. In this 
process the choices, and their implications 
for every region, every industry, and every 
individual, are becoming clearer. And out of 
this process eventually will emerge a national 
energy policy. 

It is not a neat, orderly or precise process. 
But, as I said earlier, democracy itself is not 
the easiest, most efficient, or most orderly 
and precise way to arrive at national policy. 
It is just the way under which the individ- 
ual has the greatest freedoms and I for one 
consider best. 
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Invariably, as the Congress draws toward 
the end of a session, and adjournment looms 
ahead, the Senate becomes involved in pro- 
longed debate, filibusters and tangled parlia- 
mentary maneuvers. Just as inevitably, there 
will appear a spate of newspaper editorials 
and commentary chastising the Senate for 
tieing itself in knots while the nation’s busi- 
ness lies waiting. 

The truth, I believe is that the intensity of 
debate and parliamentary maneuvering sim- 
ply signifies that the Senate is dealing with 
issues that are controversial and touch upon 
sensitive nerves of significant segments of 
our population. 

Once again, it is democracy at work. 

Perhaps the day will come when the Sen- 
ate of the United States will sail smoothly 
through a legislative session in six months, 
adjourning before the Fourth of July, with- 
out filibusters, discord, or wrangling. When 
that happens, I think we should start worry- 
ing about the health and vigor of the Senate 
as a representative, responsive, democratic 
institution. 

In all of this, I do not mean to dismiss the 
possibility or desirability of improvements in 
the Senate to make the institution more re- 
sponsive, more effective or more perfectly 
representative. For example, reforms in our 
campaign financing laws, enacted in the 93rd 
Congress, are, I believe, an important step 
toward improving the responsiveness of the 
Congress to the people. 

And internal reforms, such as the decision 
by the Senate this year to permit cloture on 
debate to be invoked by a vote of 60 Sena- 
tors, was an important step in balancing the 
protection of minorities and the interest of 
a majority. 

In terms of operating efficiency, the Senate 
and the House have made major changes in 
the past several years designed to assure that 
the members will have necessary information 
available to them. We have established an Of- 
fice of Technology Assessment, to provide 
technical information; we have installed 
computerized legislative information serv- 
ices; we have increased substantially the re- 
search capabilities of the Congressional Re- 
search Service of the Library of Congress. 
There is active consideration of permitting 
live radio and television coverage of Senate 
proceedings. 

All of these changes are evidence that 
the Senate remains a vital, vigorous institu- 
tion, capable of keeping abreast of the times, 
despite all of the talk about antiquated ink- 
wells on our desks. 

I do not expect to see the day arrive 
when the Senate and the House of Repre- 
sentatives will be accorded universal rever- 
ence. A degree of skepticism and civil criti- 
cism is healthy. 

I do think, however, that it is important 
that criticisms of the Congress, particularly 
by the press and television, be well directed 
and based on a deeper understanding of the 
functions of the institution. 

The first question in evaluating the per- 
formance of the Congress, is not whether it 
has been efficient, speedy, or even enlight- 
ened in the policies it has pursued through 
legislation. The first question is whether the 
Congress is representing the people. After 
all, our democracy is based on the convic- 
tion that the people are best able to deter- 
mine their own destinies, through their 
elected representatives. 

And, conversely, in evaluating the Execu- 
tive Branch of our government, it would be 
healthy if there were less emphasis in our 
media on what policies the executive branch 
is attempting to pursue through its legisla- 
tive program, and a great deal more emphasis 
on how well, faithfully and efficiently the 
executive branch is carrying out the policies 
adopted by the elected representatives in 
Congress. 

This kind of a reassessment of the Con- 
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gress and the executive branch, I believe, 
would do much to restore the confidence of 
the people in our government processes. 

Thank you and good luck to each of you 
as you pursue your commitment to knowl- 
edge and reason. 


WILLIAM HERONEMUS, UNLIKELY 
REVOLUTIONARY 


HON. HAMILTON FISH, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. FISH. Mr. Speaker, this country 
has had to cope with many obstacles 
throughout our history. We have been 
able to overcome problems that seemed 
impossible at the time. As we approach 
our 200th birthday as a nation, the 
United States faces one of its greatest 
challenges—finding alternative sources 
of energy so that we can continue our 
way of life. 

Fortunately, there are men today, as 
there have been in the past, who have 
the insight to look at the situation of the 
present and offer solutions for the future. 
William E. Heronemus is one of these 
men. A professor of civil engineering at 
the University of Massachusetts, Mr. 
Heronemus is a firm believer in the use 
of wind as a source of energy. 

At this time, I would like to insert into 
the Recorp an article which appeared 
in the November 1974, issue of Blair and 
Ketchum’s Country Journal. I feel that 
my colleagues will find this article to be 
both informative and interesting: 

WILLIAM HERONEMUS, UNLIKELY 
REVOLUTIONARY 
(By John Walcott) 

The wind blows across central Massachu- 
setts from west to east. From the Great Lakes 
and across the rolling orchards of upstate 
New York, tp and over the purple Berkshire 
Hills, across the fertile Connecticut River 
valley, and out over the Atlantic. 

Today, it is blowing at about ten miles per 
hour, just enough to bend the branches of 
the young maple trees that dot the sprawling 
campus of the University of Massachusetts 
in Amherst. 

Professor William E. Heronemus, a retired 
naval officer who came to the University nine 
years ago to teach civil engineering, leans 
back in his chair and contemplates a be- 
draggled plastic window shade that is flapping 
spastically in the breeze. 

“It's a shame,” he says, “All that energy 
going to waste.” 

William Heronemus is a windmill expert, 
perhaps the foremost in the nation. He is 
convinced that the best short-term solution 
to New England’s energy problems would be 
a network of 13,695 windmills off the Massa- 
chusetts coast, where the wind speed aver- 
ages a little more than twenty miles per 
hour. 

Such a network, says Heronemus, would 
cost a shade rhore than $22 billion, but could 
spin out 159 billion kilowatt hours of elec- 
tricity a year—four times the amount the six 
New England states used in 1973. And, he 
says, because fuel is free and operating costs 
are low, wind-generated electricity would 
cost the consumer about three-fifths of what 


he now pays for power. 

Each windmill in Heronemus’ Offishore 
Wind Power System is a diamond-shaped 
metal tower rising 340 feet above the sea and 
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carrying three huge propellers, each 200 feet 
in diameter. (13,695 windmills x 3 propellers 
each =41,085 propellers off the New England 
coast.) Most of the windmills would be 
mounted on floating platforms, similar to 
modern offshore oil-drilling rigs, but some 
would be anchored in the shallow waters of 
Georges Bank, Nantucket Shoals, or New 
York Shoals, like the Texas Towers of the 
1950s. 

The windmill towers would be grouped into 
eighty-three clusters of concentric circles, 
each three and one half miles in diameter, 
with every tower in a cluster one quarter mile 
from its closest neighbors. Each cluster, or 
unit as Heronemus has labeled them, would 
contain 165 windmills, and would cost a bit 
more than $205 million, installed. 

The circular units would be arranged, in 
turn, along three north-south lines to catch 
the prevailing westerly winds. The innermost 
line, 164 nautical miles long, would begin 
some thirty-eight nautical miles north of 
Race Point, near Provincetown on Cape Cod. 
At a point about ten miles north of Race 
Point, out of sight of land, the line of wind- 
mills would curve to the southeast along the 
Cape’s outer beaches, still out of sight, then 
would head due south again about thirty 
nautical miles east of Nantucket, finally end- 
ing at the edge of the Continental Shelf some 
sixty-five miles southeast of Nantucket. 

The second line, ninety-five nautical miles 
long, with 4,455 windmills in twenty-seven 
circular clusters, would begin about ninety 
nautical miles east of Truro, on Cape Cod, 
and would run due south to the edge of the 
Continental Shelf. The third line, sixty nau- 
tical miles long with 2,805 windmills in sev- 
enteen clusters, would be constructed sixty 
miles east of the second line, or about 150 
miles off Cape Cod. 

But what good are 13,695 windmills if the 
wind stops blowing? 

Heronemus has an answer: use the elec- 
tricity from the windmills to break down sea 
water into hydrogen and oxygen. The oxygen 
could be released as a harmless byproduct, 
and the hydrogen could be stored in a deep- 
water tank farm. Then, when the wind dies 
down, the hydrogen could be released, 
pumped to shore, and used to make electric- 
ity in a device called a fuel cell which con- 
verts the chemical energy in hydrogen gas 
into electrical energy, rather like a battery. 

Would 13,695 windmills interfere with 
navigation? 

“Hogwash!” Heronemus replied in a paper 
published in 1972 by the Marine Technical 
Society. “Navigation as practiced by the typi- 
cal New England fisherman would profit from 
this scheme—they have always wanted street 
markers and signs to compensate for their 
inoperative compasses and navigational [in]- 
competence.” 

Is it legal to erect 13,695 windmills beyond 
the territorial limit? 

“There will be a group of bleeding hearts 
who will feel we must consult with such 
major maritime powers as Malta and Tan- 
zania before we have the right to proceed 
with something like the Offshore Wind 
Power System,” said Heronemus in his 1972 
paper, dismissing the thought that America 
cannot do whatever she wants with the 
Continental Shelf—including drilling for oil 
or building windmills. 

But is this grandiose scheme technologi- 
cally feasible? To a surprising extent, it is. 
The last decade has seen tremendous strides 
in ocean engineering, as man turned in- 
creasingly to the sea for new sources of oll, 
food, and raw materials. Aerodynamics and 
materials research have provided the metals 
and the know-how to build hurricane-proof 
windmills. 

The Achilles’ heel of the Offshore Wind 
Power System is the hydrogen storage and 
fuel cell technology. Hydrogen research 
ended when the German zeppelin Hinden- 
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burg exploded at Lakehurst, New Jersey, and 
was not resumed until very recently, when 
engineers began to realize that the world 
is running out of natural gas and began 
searching for a replacement. Major experi- 
ments are now underway at United Aircraft 
in Connecticut and at Brookhaven National 
Laboratory on Long Island, but large-scale 
hydrogen storage and fuel cell use will 
probably have to wait for at least another 
decade. When it is perfected, hydrogen may 
emerge as a nearly perfect fuel—recyclable 
and nonpolluting. 

But William Heronemus is not about to 
wait. 

“Offshore Wind Power System has a future 
not a past,” he wrote in 1972. “How much 
is the United States willing to spend to 
solve massive pollution problems at their 
source? How much of a bonus in reduced 
costs for electricity is the United States 
willing to accept as a prize for abandoning 
some of our current plans, some of our in- 
vestment, and insisting on pollution-free 
power sources? The Ocean Engineers are 
ready to lead the way down the road to that 
goal whenever the public, the government, 
and the industry are ready to get under- 
way.” 

A few years ago, quixotic talk like that 
would have meant a quick trip to academic 
oblivion. Today, it has made William Herone- 
mus something of a national celebrity, a 
source of information for countless acad- 
emicians, and a minor cult hero to the 
hundreds—perhaps thousands—of Americans 
who are cutting the ties tiat bind them to 
utility companies and are turning to the 
sun and the wind. 

A few years ago, William Heronemus was 
virtually alone in the windmili business. 
Today, he may be eclipsed by bigger and 
more prestigious names—the University of 
Michigan, the California Institute of Tech- 
nology, the National Aeronautics and Space 
Administration, General Electric, the Grum- 
man Aerospace Corporation—that have 
begun to study windmills. 

William Heronemus grew up in Lancaster, 
Wisconsin, the seat of Grant County, twenty- 
five miles due north of Dubuque, Iowa, 
twenty-seven miles southeast of Prairie du 
Chien, and approximately 875 miles from the 
ocean. Yet William Heronemus always knew 
that he wanted to be a naval officer. 

“I will never know why,” he says now. “But 
it was absolutely clear. You just get tired of 
looking at cornfields.” 

Heronemus got his chance in the spring of 
1938, when populist Senator Robert E. La 
Follette held his annual competitive exami- 
nation for prospective military officers. The 
competition was tough in those lean years, 
and there were 1,200 applicants for one ap- 
pointment to the Naval Academy, 

William Heronemus won. 

He left Wisconsin that summer, headed for 
the sea with a railroad ticket to Annapolis, 
Maryland and one hundred dollars in spend- 
ing money his sister had given to him. 

While Heronemus was a midshipman, 
someone in Annapolis had a small sailboat 
with a propeller mounted on the mast. The 
propeller was connected to an underwater 
screw via a shaft, and the little boat could 
sail directly into the wind. Other sailors 
around the mouth of the Severn River in- 
sisted that the boat had a storage battery 
hidden on board, but it did not. 

Heronemus, who was interested in naval 
architecture and yacht design, and had de- 
voured most of the standard texts on the 
subject, was fascinated by the little boat. 
But the world was moving too fast for idle 
dreaming, and the little sailboat was soon 
forgotten. It would be more than thirty years 
before Heronemus thought of it again. 

The young sailor was driving home to Wis- 
consin after his first trip to sea, aboard the 
old USS Teras, when he heard the news that 
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Hitler had invaded Poland. Winston Church- 
ill’s voice caught up with him on a moonlit 
night in Ohio. 

When the war ended, Heronemus returned 
from destroyer duty in the Pacific and was 
sent back to school to study marine engi- 
neering and naval architecture at the Massa- 
chusetts Institute of Technology. 

“MIT was not as pleasant as the Academy 
had been,” he says. “A lot of the work there 
was very, very difficult, but there was nothing 
I couldn't handle quite nicely.” (William 
Heronemus’ friends say he has never lacked 
self-confidence.) 

At MIT Heronemus first became interested 
in energy technology. He began to study the 
principles of gas turbines, which are twenti- 
eth-century descendants of windmills, Mod- 
ern windmills, in fact, are often called wind 
turbines. 

Heronemus showed an aptitude for turbine 
technology, and the Navy offered to send him 
to Switzerland to study for a doctorate in 
fluid dynamics, But Heronemus said no: he 
had found the calling that would occupy 
the next fifteen years of his life, Not until 
twenty years later, after he had retired from 
the Navy, would he return to the study of 
turbines, somewhat embarrassed that he had 
never earned his PhD. 

After MIT, the young design officer was 
stationed at the Portsmouth Navy Yard 
when, in 1948, Admiral Hyman G, Rickover 
approached the Yard with a startling propo- 
sition. Rickover wanted to build a nuclear- 
powered submarine. 

Heronemus did not think much of the 
idea at first, but with typical open-minded- 
ness, he began to study the subject. As he 
did so, the facts persuaded him that Rickover 
was right. 

“I pooh-poohed the idea of nuclear sub- 
marines,” Heronemus recalls. “But as time 
went by I began to see that it made damn 
good sense.” 

Then a lieutenant commander, Heronemus 
was put in charge of ordering all the steel 
for the world’s first nuclear submarine, the 
USS Nautilus, which was launched in 1954. 

By 1955, Lieutenant Commander Herone- 
mus was managing the largest ship-design 
shop in America, the Mare Island Navy Yard 
in California, where the Navy was building 
the world’s first missile-carrying submarines. 

His strong convictions occasionally caused 
trouble, but Admiral Rickover bailed him 
out. 

“Rickover recommended that I be given a 
medal for telling my superiors to go to hell,” 
Heronemus recalls, grinning. 

At Mare Island, Heronemus decided that 
he wanted to go to work for Rickover, who 
had emerged as the nation’s most forceful 
advocate of nuclear power, both for ships 
and for commercial electric power plants. 

“I got a message that if I asked Rickover 
for a job I might very well get one,” Herone- 
mus says. “I went back to Washington and 
walked all the way to his door in the old 
wooden building behind Main Navy. I got all 
the way to his secretary's desk. Then, for 
the first time in my life, I completely 
clutched up. 

“I guess I’ve never really understood why,” 
he muses. “I guess it just wasn’t meant to 
be.” 

At the age of forty-five, Captain William 
E. Herohemus left the Navy. He was, he says, 
deluged with job offers, and took a position 
with United Aircraft in Farmington, Con- 
necticut, where engineers were studying the 
possible use of hydrogen to generate elec- 
tricity. 

Although Heronemus was unaware of it 
at the time, the pieces of his windmill pro- 
posals were beginning to come together. All 
that was missing was a catalyst, a spark 
to start him thinking. 

On November 1, 1968, Heronemus came 
to Amherst to start an ocean engineering 
program at the University of Massachusetts. 
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He had thought that perhaps he would 
enjoy teaching, and had been recommended 
for the job by an old Navy man, Dr. Frank 
Andrews, who was a professor at Catholic 
University. 

Heronemus arrived in the middle of a 
burgeoning row over Northeast Utilities’ 
plans for nuclear reactors in the Connecticut 
River valley. 

“At one point” Heronemus remembers, 
“The plans called for completely stopping 
the river’s flow.” 

The seed was planted. 

Heronemus began thinking about energy, 
and the University began thinking about 
applying for a National Science Foundation 
research grant under a new multi-discipli- 
nary program called Research Applied to 
National Needs (RANN). Dr. Jesse Denton 
of the University of Pennsylvania, then with 
the NSF, gave Heronemus and his colleagues 
some free advice. Energy, said Denton, was 
the prime problem nobody was working on. 

While some faculty members proposed 
building floating offshore nuclear reactors— 
an idea Heronemus supported—Heronemus’ 
thoughts had turned toward more uncon- 
ventional sources of energy. He remembered 
the wind pumps that had been used to pump 
water in rural Wisconsin, he remembered the 
propeller boat at Annapolis, and he began to 
study the wind research done by German 
scientists in the 1920s and '30s, after the 
Treaty of Versailles prohibited German aero- 
dynamic studies of aircraft. 

Perhaps only a country boy who had 
learned to trust nature, to wait for the sun 
to ripen the corn, and for the wind to bring 
the spring rains, could turn his back on two 
hundred years of technological progress and 
begin a serious study of windpower. City 
boys cannot tell which way the wind is blow- 
ing, and put their trust in coal or oil. 

While other men would have agonized as 
they thought back over all those years in the 
very bosom of the nuclear power establish- 
ment, William Heronemus simply moved on, 
with a rare sort of open-mindedness about 
comparing nuclear reactors to windmills. 

As he proceeded, studying windmills on 
the one hand and nuclear power plants on 
the other, the windmills began to win out. 
He knew that the economics of nuclear power 
were beginning to fall apart—the Vermont 
Yankee plant at Vernon, Vermont wound up 
costing four times the original estimate for 
its construction. Then Heronemus began to 
read about safety and environmental prob- 
lems: loss-of-coolant accidents, plutonium 
production, radioactive-waste-disposal prob- 
lems. He remembered the quality-control 
costs of naval reactors—thirty per cent of 
the direct labor costs at Portsmouth were 
quality control. 

The vast disagreements between respected 
atomic scientists, people like Edward Teller 
on one side and Arthur Tamplin or John 
Gofman on the other, troubled him. 

“The science isn’t that goddamn abstruse— 
or is it?” he asked. “Engineering isn’t like 
that. By golly, there are just too many un- 
answered questions,” he finally decided. 

The politics of energy also troubled 
Heronemus. Like Senator La Follette, who 
sent him to Annapolis, he is a populist at 
heart, and he didn’t like the way the big 
utility companies had decided that nuclear 
power was just what New England needed. 

“I decided,” he says, “that there indeed is 
a conspiracy. The utilities and energy com- 
panies are going to get us hooked on nuclear 
power, then they're going to drive the price 
up wherever it will go. And who are they? 
They are the same friendly souls who are 
selling us coal and petroleum products.” 

The answer at last became apparent. Man, 
in order to free himself from dependence 
on earth’s waning natural resources and the 
monolithic energy companies that peddle 
them, must return to the solar system’s re- 
newable resources. Ultimately, that means 
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some form of solar energy—either rooftop 
heat-collectors, massive “sun farms” to gen- 
erate electricity, or devices to harness the dif- 
ferences in air temperatures that create the 
winds. 

“We have got to show ourselves,” says Wil- 
liam Heronemus, “that we can have solar 
power now.” 

It is a typically American expression of 
confidence: if we will just put our noses to 
the grindstone, we can do what must be done, 
At the same time, though, William Hero- 
nemus, a product of Grant County, Wiscon- 
sin and the United States Naval Academy, is 
& revolutionary. 

He would have us abandon our traditional 
battle with nature, our traditional quest for 
more oil, more coal, and more uranium; he 
would have us forego deeper wells, bigger 
mines, and more efficient strip-mining ma- 
chines. Instead, he says, let the sun light 
your neon signs and let the wind turn on 
your electric toothbrush. 


COMMENCEMENT ADDRESS 


HON. MATTHEW F. McHUGH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. McHUGH. Mr. Speaker, on June 
21, 1975, Thomas P. O’Connell, associate 
professor of English at the State Uni- 
versity Agricultural and Technical Col- 
lege at Delhi, N.Y., delivered a brief but 
impressive commencement address to 
the graduating class at Delaware Acad- 
emy and Central School in Delhi. Pro- 
fessor O’Connell addressed many of the 
issues which concern this country today, 
and he had many interesting observa- 
tions to offer. I would like to share Pro- 
fessor O’Connell’s address with my col- 
leagues and insert it in the CONGRES- 
SIONAL RECORD at this point: 


COMMENCEMENT ADDRESS, DELAWARE ACAD- 
EMY, DELHI, N.Y., JUNE 21, 1975 


(By Thomas P. O’Connell) 


Ladies and gentlemen of the class of 1975 
and Friends, I am happy and honored to be 
here. 

It seems a mandate of the universe is 
growth— 

The human life span is longer. 

Knowledge increases at a dizzying rate. 

Gross National Products are usually 
going up. 

We have a greater ability than ever before 
to feed people as well as to kill them. 

If profits don’t increase, a company (under 
many systems) folds. 

If an economy doesn’t expand, it may 
collapse. 

A vital concern today is whether or not 
our limited physical space and resources can 
maintain this constantly increasing rate of 
growth. If the universe and man in partic- 
ular must grow—how do we resolve the prob- 
lem? Perhaps we first have to examine this 
notion of growth—what is it? Growth to- 
ward? Growth from? Growth into? Is it nec- 
essarily three dimensional? Is future tech- 
nological expansion desirable? 

It at least seems obvious that a distinction 
might be made between technological ad- 
vancements which are necessary to a higher 
quality of life (medical and dietary, e.g.) 
and those which are merely conveniences or 
entertaining, unnecessary to live a full life— 
and then some means developed to follow up 
on this distinction. 

It is difficult perhaps for an individual 
person to feel important in a world of such 
rapid change. 
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A world so complex—with its hierarchy of 
bureaucratic structures and multi-national 
conglomerates. 

A word so impersonal—with its manage- 
ment by objectives, group think and govern- 
ment by committee. 

A world so paradoxical—with ever increas- 
ing collective power and technology almost in 
direct proportion to decreasing personal 
power and fulfillment. 

And yet each of you is important—you are 
unique. You can make a difference. 

Man (man and woman) has an intellect; 
he makes choices. He has an imagination. 

Consider the stars—it might seem awesome 
even frightening as you glance up at the 
countless numbers of them in numerous 
galaxies and yet you are aware of these stars 
and planets—they are not nor can ever be 
aware of you. 

Man can internalize (in a metaphysical, 
spiritual sense) his growth, if he chooses. 
There are no limits to this development. In 
fact, external expansion, because of physical 
limitations will eventually collapse without 
internal support, 

Up to this point in history the thrust of 
development has been quantitative—perhaps 
now the emphasis must be on a qualitative 
enrichment. This internal qualitative be- 
coming will enable man to live without many 
of the unnecessary technological innovations 
which are becoming increasingly hazardous to 
life on this earth and at the same time man’s 
internal growth might make him more will- 
ing to share those goods already available 
through technology—again decreasing the 
need for additional external development. 

Ladies and gentlemen of the class of 1975, 
you are faced with this problem. You have 
the privilege and the responsibility of 
choice—you can make a difference. You can 
make a difference whenever you decide to 
grow internally and the decision touches 
someone else. 

I call this the one man revolution. 

Don’t expect immediate or even visible re- 
sults—but don’t despair. The answer does not 
lie in running off to the mountains with three 
Herman Hesse novels, a sixpack and two John 
Denver records to await the end of the world. 

The answers are complex and elusive— 
but begin by saying “yes” daily to the chal- 
lenges of our aware existence. And then you 
might try the following: 

First—Know your limitations. Come to 
grips with who you are and then accept 
yourself as being less than perfect. You must 
be honest—you must try your best and then 
live with what that is. When we accept our- 
selves, we have a better chance of tolerating 
others. Tolerance is significant. To love oth- 
ers certainly is an ideal to be pursued but 
if we can at least learn to tolerate others 
we have accomplished much. 

Second—Be imaginative. Refuse to see 
reality only the way others tell us it is. Wal- 
ter Cronkite, Dick Cavett, and other noted 
public figures don’t have a corner on the 
market. 

Look beyond the immediate—beyond what 
appears to be—to dream about what might 
be. Challenge the desperate. 

Don't accept the old cliches and shibbo- 
leths: That man is basically evil; That war 
is inevitable; That we must always have the 
starving among us; That we must have nine 
million unemployed. 

Test your creativity in every situation: 
In your relationship with the earth; with 
other persons; with your God. 

Continually ask yourself—how do I and 
can I love thee? Let me count the ways. 

Third—Try to be happy. Not silly, nor 
phony but genuinely attempt to get the most 
out of every situation and share that en- 
thusiasm with others. There is an old saying 
which reflects this well: “I have bread, but 
you have given me red roses—how happy 
I am to hold both in my hands.” 
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As you accept yourself and imaginatively 
try to be happy, you will make a difference 
for you will be growing inside. And like 
Tevye, you will be able to salute “To life” 
for you will have chosen life. 


IN MEMORY OF FORMER GUAM 
SENATOR UNDERWOOD 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 8, 1975 


Mr. WON PAT. Mr. Speaker, I was 
greatly saddened to learn recently of 
the passing of my good friend, Raymond 
Underwood. 

Ray and I were lifelong associates and 
served together in the Eighth Guam Leg- 
islature. In the late 1950’s Senator Un- 
derwood led an early movement to form 
a Republican Party on Guam, and made 
many other contributions to the Guam 
political scene. Senator Underwood will 
also be long remembered for his dedi- 
cated service to the people of Guam for 
his work on various civic and charitable 
organizations. 

The almost endless listing of his many 
contributions only tells part of the story 
of this great man. However, equally im- 
portant was the fact that Ray was a good 
friend and a proud family man. His 
dedication to the cause of good govern- 
ment was unflinching and the proud tra- 
dition of honesty and public service be 
left behind will long be remembered. 

Ray left behind him his beautiful wife, 
Anna, daughter Rosemarie Silva, and son 
James, who has followed in his father’s 
footsteps by serving in the present 13th 
Guam Legislature. I am sorry to know 
that Ray is no longer with us. His counsel 
and friendship will be sorely missed by 
all his many friends on Guam. 

At this time I include in the RECORD 
the October 5, 1975. newspaper account 
of Senator Underwood’s passing. 

Thank you. 

The article follows: 

[From the Sunday News, Oct. 5, 1975] 

Ex-SENATOR RAYMOND UNDERWOOD DIES 

Raymond Underwood, long an active civic 
leader and a senator in the 8th Guam Legis- 
lature, died yesterday morning at Guam 
Memorial Hospital after a long illness. 

He was 59. 

Underwood served in the 8th Legislature 
as a member of the Territorial party, prede- 
cessor of the Republican party here. His son, 
Sen. James Underwood, serves in the 13th 
Guam Legislature as a Republican. In the 
late ‘50s Raymond Underwood helped lead 
a movement to form a Republican party on 
Guam, but the group was unsuccessful. 

A daughter, Rosemarie Silva, and four 
grandchildren also survive. 

Underwood was the founder and president 
of Marianas Sales. The retail firm was found- 
ed in 1946 and the first store was in unused 
military quonsets in Tamuning, at the time 
considered by many to be a rather remote 
area, 

The Tamuning location was successful, 
however, and later years saw the area build 
into one of Guam’s largest commercial dis- 
tricts. 

Heavily damaged by Typhoon Karen, Ma- 
rianas Sales moved to Agana in 1963. Al- 
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though it was the capital, Agana had few 
businesses at the time and, according to his 
son, Underwood later felt he had helped 
pioneer another business area. 

“It was pretty empty down here for a 
while,” James Underwood said in remember- 
ing the store’s first years in Agana. “We first 
thought we'd built too big a store, but later 
wished it had been bigger.” 

The son of James H. and Anna Martinez 
Underwood, Raymond Underwood was born 
May 30, 1916. He graduated from Guam Eyen- 
ing High School in 1933 and was married in 
1939 to the former Anna Torres. 

During the Japanese occupation of Guam 
in World War II Underwood worked as a 
supervisor in the rice fields. After the war he 
was active in military activities and worked 
at the hospital in Apra Heights and as an 
assistant administrator at the port. 

His service to civic and charitable organi- 
zations included four terms as president of 
the Guam Rotary Club. He also was a past 
president of the Chamber of Commerce and 
of the Guam Council of the Boy Scouts of 
America. He was a former chairman of the 
Guam chapter of the American Red Cross, 
former chairman of the Territorial Parole 
Board, a former member of the 3rd Air Divi- 
sion Civilian Advisory Council, chairman of 
the 1957 Liberation Day festivities and a 
member of the Elks and the Parent-Teacher 
Association, 

Funeral arrangements are incomplete but 
services are to be Wednesday at the Agana 
Cathedral with burial at Pigo Cemetery. 

Rosary is being said nightly at the cathe- 
dral after the 7 p.m. Mass, 


DuPAGE COUNTY EXPLORERS 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. ERLENBORN. Mr, Speaker, a 
group of high-school-age young men 
and women in DuPage County, Ill., have 
recently accomplished a feat usually re- 
served for highly trained and experi- 
enced law-enforcement officials. 

Explorer Post 683, sponsored by the 
Naperville Police Department, assisted 
the Federal Bureau of Investigation in 
a search of the DuPage River for more 
than $500,000 in stolen checks. 

A local newspaper described what hap- 
pened: 

The Explorers, armed with rakes and drag 
lines, waded in thigh-deep water and mud 
for almost an hour before Explorer Dirk Wol- 
gast pulled up the partially-decayed canvas 
bag containing the checks. 


This feat is significant because it is 
not unique. In the spring, the Explorers 
were involved in a search for an elder- 
ly woman lost and wandering in a rural 
part of the county. During the summer, 
members of *he post revived and trans- 
ported an electric shock victim to the 
hospital. Last fall, members traced 
down a local rumor, developed it into 
hard evidence, which led to the arrest 
and conviction of a felon responsible for 
three Wisconsin burglaries. 

I applaud the accomplishments of 
Post 683, as well as the worthwhile proj- 
ects of the 42 other Explorer posts in 
DuPage County. Their deeds have bene- 
fited all of the residents in the 14th 
Congressional District. 
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HUNDREDS OF MILLIONS OF DOL- 
LARS IN SAVINGS POSSIBLE IN 
MEDICARE KIDNEY DISEASE PRO- 
GRAM 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. VANIK. Mr. Speaker, recently I 
received a response to a letter that I had 
sent to Dr. Willem J. Kolff concerning 
the comparative costs of home dialysis 
and institutional dialysis for patients 
suffering from end stage renal disease. 
Dr. Kolff is a former Cleveland resident 
who is world famous for his work on 
medical equipment and artificial organs. 
Dr. Kolff has provided us with a de- 
tailed cost breakdown which illustrates 
that home dialysis is between $5,000 and 
$10,000 less expensive than institutional 
dialysis the first year and between $8,000 
and $13,000 less expensive each addi- 
tional year. 

The cost figures listed below for home 
dialysis include those items which are 
not covered by medicare, but are still 
a necessary part of the dialysis proce- 
dure. Home dialysis, including training 
for home dialysis, installation of equip- 
ment, a starter kit, supplies, and equip- 
ment rental, comes to $12,898 the first 
year, but drops to $10,044 thereafter. In- 
stitutional dialysis at a limited care fa- 
cility, however, would cost $23,400 per 
year. 

At present there are approximately 
20,000 patients on dialysis, 30 percent of 
whom are being treated in their homes. 
A panel of physicians appearing before 
the Oversight Subcommittee in July, 
whose practices ranged from 20 percent 
on home dialysis to a high of 80 percent, 
were in agreement that a level of 50 per- 
cent of dialysis patients in home dialysis 
is medically feasible. If such levels were 
achieved, then according to the cost es- 
timates provided by Dr. Kolff, over a 10 
year period the Medicare program would 
save approximately $522 billion. It is also 
assumed that the number of patients on 
dialysis will rise to between 50,000 and 
70,000 by 1984. If 50 percent of this larger 
patient population can be treated at 
home, the 10-year cost savings will be 
over a billion dollars. 

It has been predicted that medicare’s 
end stage renal disease program will 
soon be costing the Federal Government 
close to $1 billion a year; some estimates 
are closer to $2 billion. Mr. Speaker, 
there is tremendous potential for cost 
savings with medicare’s kidney disease 
benefits program through home dialysis. 
The Oversight Subcommittee is cur- 
rently engaged in holding a series of 
hearings to determine the most appro- 
priate way this can be achieved. 

Following is Dr. Kolff’s analysis of po- 
tential cost savings: 


Cost COMPARISON OF HOME DIALYSIS vs. 


CENTER (LIMITED CARE) DIALYSIS 
FIRST YEAR COSTS 
Home Dialysis 
Training for home dialysis: Aver- 
age of 6 weeks x 3 dialysis per 
week x $190 (Includes routine 
lab work, dietician and med- 
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Installation of equipment 
Starter kit 


Supplies (including on-call tech- 
nician and doctor): Kits at 
$46 each x 3 dialysis per week 
x 46 weeks 

Equipment rental (Including 
parts and service): RSP, single 
needle, etc. $239 per month 
x 10.5 months. 


6, 348. 00 


2,510. 00 


Subtotal 8, 331. 00 
12, 898. 00 
If paid technician is required: 
$35 x 3 dialysis per week x 46 


Total home costs first year__ 


4, 830. 00 


Total home costs first year 
with technician. 


Center Dialysis 

$150 x 3 dialysis per week x 52 
(excluding professional fees). 23, 400. 00 
Cost COMPARISON OF HOME DIALYSIS VS. 

CENTER (LIMITED CARE) DIALYSIS 
AFTER FIRST YEAR 
Home Dialysis 

Equipment rental: $239 per month X 
12 months (including parts and 
service) 

Supplies: $46 X 3 dialysis per week 
X 52 weeks (including on call tech- 
nician and Doctor, Social Worker, 
DIbGCISN: O06.) ose e e 


$2, 868 


If outside paid technician is required: 
$35 X 3 dialysis per week x 52 


Total with paid technician... 15, 504 


Center Dialysis 


$150 X 3 dialysis per week X 52 weeks 
(excluding professional fees) 


Nore.—iIf equipment is purchased rather 
than rented, the first year costs are increased 
by $3,226. After the first year, costs would 
be reduced by $2,868, but would incur’ costs 
of service and parts. 


SUPPORT OF BIOMEDICAL 
RESEARCH 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. CARTER. Mr. Speaker, the follow- 
ing statement describes the action taken 
by the American Medical Association 
House of Delegates at its June 1975 an- 
nual meeting held in Atlantic City: 

SUPPORT OF BIOMEDICAL RESEARCH 
(Reference Committee E, page 371) 
HOUSE ACTION: ADOPTED 

In 1967, the American Medical Associa- 
tion’s recognition and support of the nation- 
al biomedical research effort were expressed 
when the House of Delegates accepted the 
Report of the Commission on Research and 
adopted the recommendations contained 
therein. Of the report's fifteen recommenda- 
tions dealing with various aspects of bio- 
medical research and education, the first two, 
and the most important, were as follows: 

1. “The American Medical Association 
should support in general the Federal bio- 


October 9, 1975 


medical research program.” This sentence 
was qualified by the proviso that the Asso- 
ciation should assume obligation for a con- 
tinuing critical discussion and analysis of 
the program, 

2. “The Programs of the National Insti- 
tutes of Health should be recognized for 
their contributions to the national biomedi- 
cal research effort.” 

In adopting in 1967 the recommendations 
of its Commission on Research, the Ameri- 
can Medical Association took an affirmative 
view of federally funded research in medi- 
cine and biology. The condition of biomedi- 
cal research in the United States in 1974 is 
warrant for the Association once again to 
declare itself on this subject. Only a decade 
ago biomedical research was one of the na- 
tion’s most vigorous and splendid scientific 
endeavors. Now it is seriously faltering, hav- 
ing been victimized by inadequate federal 
funding, by budgetary imbalances dictated 
by expediency, by restricted and uncertain 
programs for training researchers, and by an 
increasing political presence among adminis- 
trators or, and advisors to, the National In- 
stitutes of Health. To reverse these trends, a 
mere allocation of more monies to research 
in general will not suffice. Rather, correc- 
tive measures will entail specific and dedi- 
cated efforts to shore up each of the several 
levels of biomedical research. These include 
research that has as its objective the acqui- 
sition of basic knowledge, whether or not it 
bears any known relation to a disease, clini- 
cal investigation that may be either funda- 
mental or applied, and, when conditions are 
appropriate, targeted research. An adequate 
pool of manpower to carry out the necessary 
tasks must also be assured. 

Because of its conviction that biomedical 
research is one of the cornerstones on which 
good health care rests, the American Medical 
Association wishes to endorse and promote 
the following principles: 

1, The support of biomedical research is 
the responsibility of both government and 
private resources. The federal government, 
for its part, must sustain, with high priority, 
major appropriations to all federal agencies 
that have responsibility for the support of 
biomedical research, including training for 
this research. Such support is warranted not 
only for humanitarian but also for economic 
reasons. The cost benefits of medical research 
are dramatically illustrated by the invest- 
ments made in virus research that led to sev- 
eral effective vaccines against infectious dis- 
ease. At today’s hospital costs, for example, 
the nation saves $2 billion per year because 
of the vaccine against poliomyelitis. Equally 
large savings have resulted from chemother- 
apy for tuberculosis. Indeed, it has been sug- 
gested that one dollar invested in research 
saves many dollars in subsequent medical 
care costs. 

Inflation and increasingly sophisticated 
technology have increased medical research 
costs dramatically. It is inappropriate to 
compare today’s research expenditures with 
those of an earlier period in absolute dollar 
amounts. Government appropriations and 
authorizations for biomedical research and 
training must take these factors into ac- 
count; at a minimum, support for research 
and training should be established and sus- 
tained at a level that will bear some consist- 
ent relation to the nation’s total expenditure 
for health. 

2. The National Institutes of Health must 
be budgeted so that they can exert effective 
administrative and scientific leadership in 
the biomedical research enterprise. It is im- 
portant that enabling legislation ensure the 
economic independence of the Institutes. The 
prerogatives and non-political nature of the 
NIH director, the Institute’s directors and 
the advisory bodies must also be protected. 
Strengthening the independence of the Insti- 
tutes, however, does not preclude changes in 
the overall NIH structure, or that of the com- 
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ponent Institutes, which must be flexible and 
accommodate to new needs. 

Funds appropriated and released for the 
direct support of extra- and intramural re- 
search must be adequate and reasonably as- 
sured from one budget year to the next. 

3. An appropriate balance must be struck 
between support of project grants and of 
contracts. Significant, basic discoveries will 
continue to evolve from independent, inves- 
tigator-initiated research, the type of imagi- 
native discoveries that ultimately led, for 
example, to the development of poliomyelitis 
vaccine and of streptomycin for treating tu- 
berculosis, Thus a majority of the money 
designated by Congress for research should 
be awarded by the grant mechanism, ranging 
from broad institutional to individual proj- 
ect grants. 

On the other hand, the contract mecha- 
nism is entirely appropriate for a number of 
objectives, particularly when a discovery is 
to be exploited and developed. Moreover, 
studies in the public interest may justifiably 
be designed and proposed by granting agen- 
cies. The contract mechanism should, how- 
ever, attempt to make use of external peer 
review to the greatest extent feasible. 

4. Federal appropriations to promote re- 
search in specifically designated disease cate- 
gories should be limited and made cautious- 
ly. Concentrating research funds in one dis- 
ease area, such as cancer, may not be bene- 
ficial either to the total biomedical research 
effort or even to cancer research itself. 

5. Funds should be specifically appropri- 
ated to train personnel in biomedical re- 
search. Without adequate numbers of per- 
sonnel trained in both basic and applied bio- 
medical research, new discoveries for the pre- 
vention and care of disease will be unlikely. 
Indentured service, or financial or other pen- 
alties that encumber the use of research 
training funds by either institutional or in- 
dividual awardees, are undesirable. 

6. Grants should be awarded under the 
peer review system that has functioned so ef- 
fectively for over two decades. The study sec- 
tions composed of peers that evaluate scien- 
tific merit and the judgments of councils on 
relevance and priority have proven to be 
sound. Until a more effective or more fair 
system is devised, no shortcuts should be 
made in the present system under the pre- 
text of economy. 

7. The roles of the private sector and of 
government in supporting biomedical re- 
search are complementary. More vigorous and 
more venturesome investments in biomedical 
research by industry and foundations is in- 
dicated to balance the necessarily routinized 
and bureaucratic contributions of govern- 
ment. Conversely, government should en- 
courage and facilitate research support by 
the private sector. Changes in the tax laws 
that might jeopardize research funds in the 
private sector should be opposed. In addi- 
tion, mechanisms should be developed to in- 
tegrate the programs underwritten by public 
and private funds to prevent waste and un- 
necessary duplication of effort. Such integra- 
tion should, however, be entirely voluntary 
and not obligatory. 

8. Although the AMA supports the prin- 
ciple of committed federal support of bio- 
medical research, the Association will not 
necessarily endorse all specific legislative and 
regulatory action that affects biomedical re- 
search. The Association will study legisla- 
tive proposals closely, weigh priorities, ex- 
amine past and current developments, and 
will be prepared to offer suggestions for im- 
provement, or even to oppose what appears 
as unwarranted or disadvantageous. 

9. To implement the objectives of section 
8, the Board of Trustees will establish mech- 
anisms for continuing study, review and eval- 
uation of all aspects of federal support of 
biomedical research. 

10. The American Medical Association will 
accept responsibility for informing the pub- 
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lic on the relevance of basic and clinical re- 
search to the delivery of quality medical 
care. It is important that the public be 
familiar with the goals and methods of bio- 
medical science so that the people and their 
representatives can effect sound scientific 
policy. 

ADDENDUM—SUMMARY OF RECOMMENDATIONS 

OF THE COMMISSION ON RESEARCH (1967) 


1. The American Medical Association 
should support in general the Federal bio- 
medical research program. However, because 
in the public mind research tends to become 
enshrouded in such an aura of divinity as to 
exclude critical discussion and analysis of all 
that is advanced in its name, the AMA has 
an obligation to the public and to the medi- 
cal profession to question any facet of the 
Federal biomedical research program which 
it may believe to be ill-advised or which it 
believes to be in need of constructive coun- 
sel. 

2. The programs of the National Institutes 
of Health should be recognized for their con- 
tributions to the national biomedical re- 
search effort. 

3. The Council on Medical Education of 
the AMA, in cooperation with other inter- 
ested organizations, should be asked to make 
additional and progressive studies on the ef- 
fects of research grants on teaching in medi- 
cal schools. It should seek and recommend 
means for providing enhanced status and 
rewards for excellence in teaching. 

4. The AMA should support responsible ac- 
tion designed to make available to selected 
schools of good potential, which have not de- 
veloped adequate research establishments, 
special “development” funds to initiate or 
enlarge their research programs. These grants 
should also foster better geographical dis- 
tribution of “centers of research excellence” 
among medical schools and universities. 

5. The AMA should urge that the purpose 
of grants be identified precisely so that the 
Congress and the nation may know, with 
reasonable certainty, what is being sup- 
ported, as a basis for future decision making. 

6. To strengthen the review mechanism, 
membership on NIH study sections should 
provide for a sufficient rotation to ensure 
continuous infusion of new blood and to 
prevent the development of a monolithic, 
elite, decision-making “establishment.” The 
same principles of rotation should apply to 
the Advisory Councils of the NIH. While due 
attention should be given to such factors as 
geographic distribution, the main considera- 
tion in appointing members to the Advisory 
Councils should be professional attainment 
and eminence of judgment. 

7. A new statutory mechanism of overall 
review and counsel, in an advisory relation- 
ship to the director of the National Insti- 
tutes of Health, should be established in or- 
der to assist in overall program planning and 
to provide additional checks and balances on 
program decisions. Membership on this ad- 
visory group should consist of men and wom- 
en of demonstrated professional eminence 
and judgment. We believe the advisory body 
should have independent status, under law, 
to assure that its recommendations and ac- 
tions will have their intended impact regard- 
less of changes in administrative leadership. 

8. Accountability for disbursement of pub- 
lic funds should be maintained, but this ac- 
countability should depend primarily on 
strengthening of administrative capabilities 
of educational institutions. 

9. The AMA should urge and support legis- 
lation providing for Federal reimbursement 
of all allocable institutional costs of research 
projects authorized and funded by the Fed- 
eral government. 

10. The AMA should urge and support leg- 
islative and administrative action designed 
to shift more decision-making responsibility 
for biomedical research from NIH to partici- 
pating research institutions. To this end, in- 
creased use of the “institutional grant” and 
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of the “program grant” should be actively 
supported. Developments relating to, or af- 
fecting, the mix of institutional, program 
and project grants to academic institutions 
should be carefully and continuously studied 
and analyzed for future guidance, 

11. The AMA, in cooperation with other 
interested organizations, should conduct 
workshops and seminars of academic and 
medical school leaders and of those Federal 
administrators who grant and administer 
Federal research funds, to review mutual re- 
sponsibilities and relationships, to conduct 
discussions of developing problems, and to 
develop new techniques for the better use 
and management of the vast Federal funds 
now being made available. 

12. Because of the rapid changes which are 
occurring in the organization of medical 
practice and the financing of health care, 
research in the delivery of health care is of 
great importance and should be encouraged, 
provided it is conducted under proper aus- 
pices in accordance with sound research de- 
sign and methodology. 

13. The imbalance between biomedical re- 
search and education caused by the heavy, 
but desirable, Federal support of research 
should be corrected by supporting meas- 
ures that will materially increase both pri- 
vate and public funds for the support of 
the educational programs of the medical 
schools. First, among these measures, a more 
liberal income tax treatment should be al- 
lowed to the donors of private funds for 
medical education to create increased incen- 
tives for them to contribute to medical ed- 
ucation. Second, there should be allotted a 
greatly increased amount for operational ex- 
penses of medical schools, to be matched by 
those schools through private or local gov- 
ernmental sources. Every effort should be 
made to keep the Federal contribution on a 
supplemental basis and the AMA should not 
support legislation that fails to do so. 

14. The basic principles presented by the 
pharmaceutical industry on June 1, 1965, 
before the Subcommittee on Patents of the 
Senate Judiciary Committee should be en- 
dorsed, namely: 

a. Provision should be made, in substan- 
tially every case, for the grant or license of 
exclusive rights in a scientific medical dis- 
covery to some industrial concern to assure 
that drug inventions, even if resulting in 
some part from government-financed re- 
search, are really developed and made com- 
mercially available to the people. 

b. When government funds have solely or 
primarily developed the invention, it is 
equitable and rational for the government 
to hold the proprietary rights to the inven- 
tion and to receive reasonable royalties from 
a licensee, or from licensees, who will manu- 
facture and commercially market the in- 
vention. 

c. Where government funds did not solely 
or primarily produce discovery and develop- 
ment of the invention, the cooperating con- 
tractor-developer alone should have the 
proprietary rights in the invention. 

15. The Board of Trustees should provide 
for a continuing watch and review of de- 
velopments in the areas studied by its Com- 
mission on Research. 


THE REPUBLIC OF CHINA CELE- 
BRATES ITS NATIONAL DAY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. RANGEL. Mr. Speaker, on the eve 
of the 64th anniversary of the founding 
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of the Republic of China, I take this op- 
portunity to salute our old and valued 
ally, and the Chinese people. On this na- 
tional day we commemorate and remem- 
ber the revolutionary movement led Dr. 
Sun Yat-sen which culminated in the 
overthrow of the Ch’ing—Manchu—dy- 
nasty in 1911 and the founding of mod- 
ern, democratic China. 

It is relevant for us to remember with 
our friends the inspirational leadership 
of Sun Yat-Sen on this national day for 
this great Chinese leader typified the 
restlessness with the status quo that is 
the beginning of any movement for social 
change. The movement he began led, 
under the brilliant leadership of his dis- 
ciple, Chiang Kai-shek, to be trans- 
formation of China from a backward, 
feudal society based upon traditional 
privilege to a democracy based upon in- 
dividual talent and achievement. As we 
remember the spiritual and moral power 
of this great leader who died 50 years 
ago. We look toward the day when the 
Chinese people are reunited as a nation 
in the spirit of Sun Yat-sen. 


STATES RETREAT FROM SAFETY 
AND HEALTH EFFORT 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, last spring the Wisconsin State 
Legislature decided to cease funding the 
State occupational safety and health 
program after almost 65 years of opera- 
tion. This was an unfortunate decision 
for two reasons. First, Wisconsin had 
developed an innovative, active safety 
and health program. The abandonment 
of this program has removed the State 
from participation in a vital function. 

Second, we are not confronted with 
Federal preemption, but rather abandon- 
ment of this activity to the Federal 
Government. 

In that light, I commend to my col- 
leagues an article which appeared in the 
September 21, 1975, New York Times. It 
has an important message to convey and 
I hope you will take a minute to review it. 

The article follows: 

STATES SLASH INSPECTIONS ON JOB SAFETY 

(By Ernest Dickinson) 

On the night of Aug. 29, water cascaded 
into a 600-foot-long sewer tunnel being com- 
pleted at Niagara Falls, N.Y., filling it and 
drowning five construction workers. The next 
morning three compliance officers of the 
Federal Occupational Safety and Health 
Agency arrived at the scene to conduct an 
investigation. It is still going on. 

A state labor department inspector had 
checked that tunnel every eight or nine days 
until July 1, when inspections stopped. The 
halt followed a decision by Governor Carey 
months before to take the state out of job 
safety, a fleld it had been active in for 85 
years. 

The move refiected a decision, as an econ- 
omy measure, to let the Federal Government 
do it all after June 30. But the Federal agency 
does not make—and does not have the man- 
power to make—the repetitive inspections 
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conducted previously by the state labor de- 
partment. 

It is possible, perhaps even probable, that a 
checkup might not have anticipated the 
flooding that took place. Nevertheless, the 
fact that this precaution had been discon- 
tinued illustrates a question of nationwide 
concern: 

Is it good or bad that an increasing number 
of states choose to let Uncle Sam carry the 
responsibility of policing job safety? 

The switchovers are taking place despite 
the fact that the Federal Government, by 
paying half their costs, has been trying to 
induce the states to develop and run effective 
programs of their own—and one result has 
been an even greater dearth of manpower to 
administer job safety regulations. 

The question of who is to do what to assure 
working people a safe environment has taken 
on an added urgency with the linking of 
cancer to on-the-job exposure to such sub- 
stances as vinyl chloride, asbestos, uranium 
and plutonium. 

The Public Health Service estimates that 
toxic industrial chemicals, dust, radiation, 
heat and cold kill 100,000 persons a year 
and are responsible for the development of 
occupational diseases in 390,000 more. 

In Hopewell, Va., for example, 12 employes 
of a pesticide company were hospitalized 
recently with poisoning from Kepone, a lethal 
substance manufactured to kill fire ants and 
roaches. Some of the workers suffered [iver 
damage; others, loss of memory, slurred 
speech, twitching eyes and trembling hands. 
It is unknown whether the damage proved 
permanent. 

A reason why Congress in 1970 gave the 
occupational safety agency concurrent au- 
thority with the states, and put Federal 
officers with standards and muscle to work 
in both areas, was because in many places 
virtually nothing was being accomplished. 
A few states had only paper programs and 
no personnel, 

But Congress also required OSHA to en- 
courage states to develop and run their own 
job safety programs. These would have to 
be “at least as effective” as the stiff new 
Federal procedures. 

Presumably, OSHA would approve detailed 
state plans then work in tandem with local 
authorities until each program’s effective- 
ness was assured and finally, after enabling 
legislation had been passed, the agency would 
back off into a permanent monitoring role. 

But, with the coming of hard times, even 
the 50 per cent Federal funding didn’t 
seem as attractive to some states as let- 
ting the “Feds” do it all. 

Under the law, 56 “jurisdictions” are eligi- 
ble to have their own occupational safety 
programs—the 50 states, the District of Co- 
lumbia, Guam, Puerto Rico, the Virgin Is- 
lands, American Samoa and the trust terri- 
tories of the Pacific. 

At present 22 of the 56 have federally 
approved plans. Seventeen more have indi- 
cated the hope of developing them, but 17 
others are unequivocally out. Six never 
showed interest; Pennsylvania, Georgia, New 
Hampshire, Mississippi and Maine withdrew 
after submitting plans; and North Dakota, 
Montana, New Jersey, New York, Illinois 
and Wisconsin recently dropped out even 
though their plans had already been ap- 
proved. 

Some of these states, of course, keep a 
certain minimal safety responsibility where 
OSHA has no jurisdiction—such as in boiler 
and elevator inspection. But several don’t 
even do that. 

Obviously OSHA’s mission now is a for- 
midabie one. American industry is not spend- 
ing exactly lavishly on health and safety. 
According to a survey by the McGraw-Hill 
Publications Company, $3.12-billion has been 
allocated for these purposes in 1975, repre- 
senting a decline of about 10 per cent from 
1974’s outlay, after adjustment for inflation. 
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And OSHA is under attack from two di- 
rections. On the right, conservatives charac- 
terize the agency as an “inflexible bully” 
that is harassing business and impeding re- 
covery. On the left, labor unions say the 
agency is underfinanced, (it will probably get 
less than $115-million for the current fiscal 
year), and too soft on employers. 

Since 1971, more than 100 different at- 
tempts have been made by both sides either 
to weaken or strengthen the law. 

A focal point of conservative criticism is 
a procedure called “the first instance sanc- 
tion.” This means that if an OSHA person 
visits a plant for any reason whatsoever and 
finds a violation of standards, he is obliged 
under the law to cite the employer for a 
penalty if one is called for. This applies even 
if the condition is remedied on the spot. 

Critics say that the small businessman, 
especially, should be given another chance, 
and the benefit of a warning first. Defend- 
ers of the present practice, on the other 
hand, maintain that human nature being 
what it is, some employers would always 
wait for an inspection before correcting con- 
ditions they knew, or should have known, 
were dangerous. 

Because of OSHA's relatively small man- 
power, the threat of a no-knock inspection 
and mandatory penalty, it is claimed, does 
more than anything else to induce voluntary 
compliance. Many believe a healthy respect 
for the agency’s clout is necessary to keep it 
functioning. 

By contrast, in state programs inspections 
have been followed by warnings and then re- 
inspections, long court procedures and small 
fines. Meanwhile, dangerous conditions have 
gone uncorrected for months. 

Currently, across the nation about three 
out of every four OSHA inspections turns up 
one or more violations. 

“That fact doesn’t give us any great satis- 
faction,” says Alfred Barden, the chief Fed- 
eral administrative officer for the New York- 
New Jersey region, where the averages are 
the same as nationally. “We'd like to turn 
those figures around. Our goal is to get em- 
ployers to comply of their own accord.” 

This is true because it is, of course, im- 
possible for OSHA to really police the na- 
tion’s 5 million workplaces. It has been es- 
timated that it would take the present 1,193 
compliance officers more than a century to 
visit each establishment just once. 

For that reason the agency has adopted a 
“worst first” policy. Places where accidental 
deaths or catastrophes with five or more in- 
juries get top priority businesses where em- 
ployes complain of hazards rank second. 

Random OSHA inspections are made most 
often in industries with high injury rates— 
such as longshoring, meat-handling, roofing 
and construction. Other targets are those 
places where exposure is likely to such known 
health hazards as asbestos, carbon monoxide, 
cotton dust, lead and silica. 

The American Federation of Labor and 
Congress of Industrial Organizations has 
been lobbying to have the Federal unit pre- 
empt safety policing everywhere, believing 
state programs too subject to manipulation 
by big business. 

Some Congressmen who voted for OSHA 
apparently assumed that most, if not all, of 
the states would prefer to accept the respon- 
sibility for job safety within their borders. 

But in both New York and New Jersey, 
more than three years of work and thousands 
of dollars went into such tasks as developing 
standards, deciding who would hear griev- 
ances and setting up administrative proce- 
dures. The states were well on the way to 
meeting the “at least as effective” criterion 
when they jettisoned their safety programs. 
For New York, Governor Carey estimates the 
savings from discontinuation at $3.6-million 
a year. 
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Those who were administering the New 
York program, however, believe it would have 
been a better one than that of their watch- 
dog agency. 

“Our philosophy was to provide services,” 
says one former state staff member. “For ex- 
ample, we would examine plans for indus- 
trial ventilation and say, ‘Look, if you put 
in this system, it isn't going to remove the 
fumes properly.’ OSHA doesn't do that.” 

Before New York let the “Feds” preempt its 
program, it had 450 people in the field. OSHA 
now has 171. To replace 200 in New Jersey, 
OSHA added 52. In Illinois about 90 people 
are taking the place of 230. 

One official put it this way: “A state pro- 
gram that is ‘at least as effective’ as the Fed- 
eral one with three times the manpower has 
got to be a better one.” 

But when a state decides not to conduct its 
own OSHA-approved program, the biggest 
gap of all occurs in the safeguarding of state, 
county and municipal workers. These num- 
ber about 2 million in the United States. In 
terms of safety protection they are now sec- 
ond-class citizens. 

The Federal agency is not empowered to 
cover them, although states with approved 
programs are. They must, in fact, provide a 
work environment as safe as that for the 
private sector. 

Illinois, for example, had public employee 
under its umbrella until it dropped its pro- 
gram. A later attempt to get the legislature 
there to allot $400,000 for a four-year plan 
to safeguard public workers failed. 

New York has at least instructed its labor 
department to look into the need and re- 
port what should be done. 

One of the most often heard criticisms of 
OSHA is based on the fact that none of its 
staff members can go into a workplace and 
advise an employer how to conform with 
the law without citing him for any viola- 
tion found. The agency can promise only 
that if a person comes to its office for ad- 
vice, no inspection will result from that call, 
and despite such assurances, some employers 
are wary. 

To fill this need for on-site help, state 
labor departments can operate their own 
consultation service, sending men into plants 
to tell employers how they can conform with 
Federal standards. The Federal government 
wil pick up half the cost. These consultants 
are by law completely divorced from OSHA, 

Sixteen states have set up such an advis- 
ory system. New York, with a 50-person staff, 
has by far the largest such program. It re- 
ceives about a quarter of the total Federal 
grant of $5-million for this purpose. 

Aside from the availability of advice, any 
small company likely to suffer economic 
hardship in complying with OSHA standards 
can get a Small Business Administration 
loan to make required improvements. 

The question of which is better suited to 
become the guardian of occupational safe- 
ty—the states or the Federal government— 
may be debated for years. The OSHA law as it 
stands allows the return of any state that 
changes its mind on setting up a local pro- 
gram. But the likelihood of such action in 
the near future is considered dim indeed. 


TRIBUTE TO RABBI DOLGIN 


HON. HENRY A. WAXMAN 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 
Mr. WAXMAN. Mr. Speaker, as the 
great philosopher-physician Maimonides 


eloquently professed in his physician’s 
credo, the art of healing is shared by 
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God and man. Therefore, it is most fit- 
ting that when the great new Shaare 
Zedek Medical Center is built in Jeru- 
salem, that part of that center. would 
include a synagogue, and when it came 
to honor an individual in connection 
with that synagogue, that the name of 
Rabbi Simon A. Dolgin would be so 
honored. 

Rabbi Dolgin is a sensitive man of 
rare qualities. He personifies the ideal of 
rabbi in the fullest sense of the word. 
He is a teacher, a man of action to help 
the less fortunate, a man of compassion, 
a man of good deeds, a man to whom 
justice is more than a work. To him jus- 
tice is a responsibility—justice for all 
people. 

Rabbi Dolgin is celebrating his 60th 
year and 33 of those he spent as the 
spiritual leader of Beth Jacob Congrega- 
tion, now established in Beverly Hills. 
The rabbi left his pulpit to retire in 
Israel, and become the Director General 
of the Ministry of Religious Affairs of 
the State of Israel, serving in that capac- 
ity for almost 3 years. Since March 1974, 
he has been special adviser to the Min- 
ister of Religious Affairs. 

At the same time, he continues to be 
a rabbi. He serves the Ramat Eshkol 
community in Jerusalem, the first 
American-born rabbi to serve on any 
pulpit in Jerusalem. 

Withall, he has maintained a con- 
stant interest in Shaare Zedek Hospital, 
a 102-year-old health care facility serv- 
ing Arabs, Christians, and Jews regard- 
less of race, religion or ability to pay. 
Shaare Zedek was the first hospital built 
outside of the walls of the old city. 

This hospital caught the imagination 
of communities around the world which 
have provided voluntary contributions 
for its support throughout the years. The 
Israelis themselves gave it vigorous sup- 
port within the limit of their means be- 
cause of the tender human approach the 
staff held in the practice of medicine. 
It is the patients who called Shaare 
Zedek “The Hospital With a Heart” for 
their doctors treated patients as individ- 
uals, rather than treating diseases. 

In the United States, the Western 
regional headquarters of this hospital 
is headed by Hershey Gold, general 
chairman; Sidney L. Klein, chairman 
of the board; and Peter Grant, executive 
director. They have now instituted the 
Jerusalem Award dinner which will be 
held October 26 at the Beverly Hilton 
Hotel. Mrs. Matthew Berman and Mrs. 
J. Louis Freibrun have been named din- 
ner chairmen. At the dinner Rabbi Dol- 
gin will be presented the Jerusalem 
Award for his unique contribution to 
Judaism and to society throughout his 
years of selfless service. 

A special Jerusalem Award Commit- 
tee has been established. It is headed by 
David Shapell and Jack J. Bayer, two 
civic-minded business leaders who not 
only will make the presentation of the 
coveted award, but have undertaken the 
responsibility of continuing fundraising 
efforts even after the dinner to insure 
fulfillment of the goal needed to build 
the synagogue at the hospital. 

Messrs. Shapell and Bayer are to be 
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commended for their dedication to a 
great rabbi who has given them and 
their community a new dimension to 
their spiritual activities. They have de- 
veloped the Jerusalem Award Commit- 
tee with a broad cross section of Jewish 
leadership in the Los Angeles commu- 
nity to honor Rabbi Dolgin. 

It is a mark of special note that a rab- 
binic committee has been established un- 
der the leadership of Rabbi Maurice 
Lamm who succeeded Rabbi Dolgin to 
the pulpit. It is a measure of the esteem 
by which Rabbi Dolgin is held among his 
colleagues, that within days after the 
formation of the committee, 41 rabbis 
gi to join the committee to honor 


Rabbi Dolgin was the valedictorian of 
the first graduating class of People’s 
Junior College in 1931 and was or- 
dained in 1939, after completing 
studies at the Hebrew Theological Col- 
lege. He earned a bachelor’s degree at 
the Illinois Institute of Technology— 
Lewis Institute. He completed courses for 
doctorates at three graduate schools— 
University of Southern California, He- 
brew Theological College, and Yeshiva 
University, and was awarded a doctorate 
at Hebrew Theological College of Jew- 
ish University of America in 1959. He 
was the rabbi of Beth Jacob Congrega- 
tion from 1939 until his retirement in 
1972. 

Author, lecturer, teacher, he was the 
founder of Hillel Hebrew Academy in 
Beverly Hills which has become the larg- 
est intensive day school west of Chi- 
cago. He was a member of the Board of 
Directors of the Los Angeles Jewish Com- 
munity Council and served as a member 
of the Jewish Welfare Board. He was 
also on the boards of the Big Sister 
League, Jewish Publication Society, 
Southern California Jewish Historical 
Society, and the Family-Adult Service 
Committee of the Community Chest. He 
served as national vice president and 
member of the executive board of the 
largest American rabbinic body, the Rab- 
binical Council of America. His list of 
credits goes on and on. In a word, Rabbi 
Dolgin is a man known more for his 
deeds than his promises. 

Permit me to congratulate Rabbi Dol- 
gin on his tremendous achievements 
which will be recognized on October 26, 
when Shaare Zedak Hospital presents its 
Jerusalem award to him. I also want to 
extend warm congratulations to this out- 
standing hospital in Jerusalem and its 
dedicated leadership in California for 
making this occasion possible. 


ALTOONA MIRROR PINPOINTS 
JOURNALISM’S NEED 


HON. BUD SHUSTER 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 
Mr. SHUSTER. Mr. Speaker, the 
Altoona Mirror, a responsible and re- 


spected Pennsylvania newspaper, car- 
ried an editorial on October 7, which 
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merits the attention of all thinking 
Americans. 
The editorial follows: 


JOURNALISM's NEED—INTEGRITY 


It is regrettable that journalism has al- 
lowed itself to be caught up in one of the 
great fad movements of the day, “social re- 
sponsibility.” 

By this we do not mean at all to disparge 
social responsibility in its true sense, con- 
cern for fellow human beings. 

Our criticism is of today’s loose use of the 
words, which have become a mere slogan, 
demanding instant approval despite applica- 
tion or meaning. 

It is used indiscriminately today by well- 
intentioned students, teachers, clergymen 
and editorial columnists, and also by such 
warped individuals as the members of the 
“Manson family,” including Lynette Fromme 
and Sandra Good, and the “Symbionese Lib- 
eration Army,” infamous in its Patty Hearst 
publicity. 

One of the first problems journalism en- 
counters on this issue is the slogan's contro- 
versial nature. For example, the moment one 
questions it, he is confronted by some liber- 
tarian who says, “Oh, so you're against 
people!” 

Which, of course, simply does not follow. 
Today's vogue of social responsibility is con- 
tradictory, self-righteous and completely in- 
consistent. 

The idea adyanced in some journalism 
quarters today that the press must become 
more “socially responsible,” and that it needs 
a supervisory agency to do so, inevitably 
would lead journalism, of whatever variety, 
straight toward loss of freedom of the press 
and objectivity. 

The consequences would be disastrous. 
Journalism would cease in fact to be jour- 
nalism, and would become instead a hybrid 
creature whose major purpose would become 
propaganda for causes, and opinion which 
would color its every word. 

That the news media has come into in- 
creasing public censure and doubt is due 
almost solely to its adventure into partisan 
political ideology and its own conception of 
“social responsibility.” 

Since loss of personal integrity seems to 
have become a national affliction, it would 
not be just to center the criticism of the 
press on this issue. Yet, because it has be- 
come a national problem, as many believe, it 
also has affected the press, which has tended 
to pursue a course of no-holds-barred in the 
contest for public interest, a contest between 
the leading elements of the press, news 
service and metropolitan dailies, but equally 
with the great showmen of television news- 
casts. 

There seems to be a movement to work 
completely out of freedom of the press, even 
while the press paradoxically, is talking so 
strongly defensively about it. 

The nature of a responsible press, it seems 
to us, is Just about what it was when it 
emerged in the early days of this century, 
following the development of the Associated 
Press, United Press and International News 
Service, and later United Press International, 
and the heyday of the great metropolitan 
dailies. 

A code of ethics was adopted by the Amer- 
ican Society of Newspaper Editors years ago, 
and editors exercised a responsibility—‘‘so- 
clal responsibility” if you prefer—that was 
a credit to the profession and to freedom, 
Editors, without coercion or any supervisory 
agency, delayed news of kidnapings and of 
international incidents during the war years 
that served the nation and humanity well. 

In the last few years there has been a de- 
plorable tendency among journalism’s lead- 
ing lights to set thelr own standards, de- 
pending upon the urgency of the moment. 

All journalism needs, we believe, is a trend 
back to integrity and responsibility and a 
profession-wide awareness that the main 
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function of journalism and the news media 
is—news responsibility. 

“I see journalism slowly marching into the 
sunset of authoritarianism under the ban- 
ners of social responsibility,” said Dr. John 
Merrill of the University of Missouri. 


A BILL TO REGULATE COMMERCE 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MOSS. Mr. Speaker, I introduce 
for myself, Mr. DINGELL and Mr. Van 
DEERLIN for appropriate reference, a bill 
to regulate commerce by establishing 
uniform test protocols for consumer 
products and for other purposes. 

Mr. Speaker, it is axiomatic that an 
efficient free enterprise economy depends 
on the informed decisions of consumers. 
A knowledgeable consumer confronted 
with a choice between products of equal 
quality but unequal price will choose the 
less expensive product. Such discriminat- 
ing judgments insure the lowest possible 
prices while rewarding efficient pro- 
ducers of goods. This is the key to our 
competitive system. 

But information on the comparative 
merits of the thousands of products 
among which consumers may choose is 
scarce. In today’s marketplace, being an 
“informed consumer” is difficult; it is 
becoming more so. As one economist has 
said: 

The increasing complexity of consumers 
goods is constantly increasing (the Con- 
sumer's) ignorance. 


Mr. Speaker, the twin phenomena of a 
proliferating number of products and 
products of ever-increasing technical 
sophistication has substantially weak- 
ened the independent ability of con- 
sumers to make the choices upon which 
the efficiency of our economy depends. 
Despite the clear need for information to 
allow consumers to effectively choose 
among competing products, our society 
has left consumers in the same position 
they were in during the era of “caveat- 
emptor”—let the buyer beware. 

In some ways, the law has acted to pro- 
tect consumers from their inability to 
gage the quality and performance of 
products. Since careful observation and 
rough performance tests will no longer 
protect consumers from dangerous prod- 
ucts, the law of tort has developed doc- 
trines such as strict liability to insure 
that an injured consumer will have ef- 
fective redress. We in the Congress in 
addressing this same problem created the 
Consumer Product Safety Commission. 

But these reforms speak to safety, not 
the equally fundamental interest of a 
society which relies on competitive free 
markets to protect the effectiveness of 
those markets. For this critical societal 
interest, caveat emptor must be replaced 
with a program which will provide con- 
sumers with complete and comparable 
data on durability, performance, and cost 
of operation. 

Today, consumers are forced to rely 
on substitutes for essential information 
on quality and performance. The most 
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important of these substitutes is adver- 
tising. Though advertising is an impor- 
tant vehicle for informing consumers of 
the choices available to them, it is often 
merely a vehicle for associating a par- 
ticular product with youthfulness, vigor, 
or fun. In this latter role, the purpose 
of advertising is to establish in the pub- 
lic mind familiarity with particular 
trademarks. 

Though “brand-name” products are 
often of the highest quality, consumer 
reliance on heavily advertised trade- 
marks as an indicia of quality has a 
dramatic effect on competition. First, 
since the usual purpose of advertising is 
to establish familiarity with a brand 
name, quality or price comparisons are 
rarely made. Advertising may blur the 
comparative merits of competing prod- 
ucts. Second, reliance on known trade- 
marks favors a marketer who advertises 
and establishes his trademark as a house- 
hold term. But the skills and financial 
infrastructure needed to effectively ad- 
vertise have little or no relationship with 
the skills or capital required to produce 
a quality product. In fact, it appears that 
economies of scale in production are 
reached far sooner than they are in ad- 
vertising. In an economy which relies 
on advertising as a principal source of 
information on quality, large companies 
are favored over small—a discrimination 
which I must emphasize has little or 
nothing to do with product quality. 

The use of advertising as an indicia 
of quality imposes on potential competi- 
tors substantial barriers to entry into 
such lines of business. A company con- 
sidering entry into a particular line of 
business must both produce a quality 
product and overcome consumers’ tend- 
ency to rely on familiar brand names— 
a phenomena which is directly related 
to consumers’ inability to judge the com- 
parative merits of competing products. 

Given consumers’ reliance on advertis- 
ing and trademarks as indicators of 
quality and the large economies of scale 
in advertising, it is no surprise that in 
every important consumer market three 
or four heavily advertised products 
dominate the market. According to the 
1967 Census Bureau survey of manufac- 
turers, the four largest manufacturers of 
laundry equipment accounted for 78 per- 
cent of the market. The same survey 
indicated that the four largest manu- 
facturers of sewing machines claim 81 
percent; of electric lamps—91 percent; 
cf household vacuum cleaners—76 per- 
cent; and of household refrigerators and 
freezers—T73 percent. 

According to economists, concentra- 
tion in consumer product markets costs 
us all a great deal. F. M. Scherer in his 
book “Industrial Market Structure and 
Economic Performance” estimated the 
costs of oligopoly market structures and 
other competitive breakdowns at $87 bil- 
lion per year. To these costs must be 
added the impossible to estimate costs of 
slowed innovation, often associated with 
weakened competition as competitors 
realize it is in their joint interest to pro- 
tect investments in existing technology 

I believe that industry as well as con~ 
sumers will benefit from a program 
which will put into the hands of consum- 
ers concise and comparable data on 
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durability, performance, and operating 
costs. A recent Federal Trade Commis- 
sion rulemaking revealed the frustration 
of many manufacturers with the use by 
competitors of varying formulas for rat- 
ing the power of high fidelity amplifiers. 
The choice of a single formula by the 
FTC insures that competitors compete on 
the same basis. Similarly, the capacity 
of refrigerators is computed in various 
ways. The result is that two refrigerators 
may be quite dissimilar in capacity but 
be designated as the same size. This 
serves no one. 

The legislation which Mr. DINGELL, Mr. 
VAN DEERLIN and I introduce today goes 
to the core of the problems of which I 
have spoken—a lack of information in 
the hands of consumers. Under the pro- 
visions of this bill, the Federal Trade 
Commission, employing the expertise of 
the National Bureau of Standards, would 
develop and promulgate product testing 
protocols. These protocols would meas- 
ure the objective performance charac- 
teristics of products. This information 
would then be provided to consumers in 
a concise and comparable form at the 
point of sale, prior to sale. 

I submit that this program would 
greatly strengthen our competitive sys- 
tem. Further, it does so by strengthen- 
ing the ability of consumers to make in- 
formed decisions on what they believe is 
best for them. 


FISCAL POLICY 


HON. ALLAN T. HOWE 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 9, 1975 


Mr. HOWE. Mr. Speaker, it is diffi- 
cult to trust the judgment of a man 
who, just a year ago was calling for tax 
increase to cure a recession and now 
has called for a substantial tax cut. His 
previous move was stopped by a consci- 
entious Congress, and he then conceived 
a tax cut for wealthy people which the 
Congress changed to benefit the middle- 
and low-income citizens as well. 

Recently, President Ford announced 
a massive program of tax and spending 
cuts of nearly $28 billion. His support 
of tax reduction measures is contingent 
on congressional promises to set a ceil- 
ing of $395 billion on Federal spending 
in fiscal 1977. 

This most recent move by President 
Ford to reduce taxes provides another 
example, where none is needed, of a 
one-sided style of government by veto 
at which he has become so adept. By 
trying to tie Congress to a rigid and 
unrealistic spending ceiling seems al- 
most an effort to usurp the legislative 
branch’s ultimate weapon in a system 
whose “checks and balances” grow dim- 
mer with increasing encroachments of 
executive authority. One cannot help but 
note the political implications this action 
brings forth and more importantly, the 
question of how wise this administra- 
tion really is on crucial matters facing 
this country. 
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So far, Mr. Ford has labeled Congress 
as spend-thrifts by vetoing 39 bills un- 
der the guise of their “inflationary” 
nature. I do not like this “solo” brand 
of legislation which could be called “take 
my idea, or I'll veto yours,” which runs 
contrary to the whole spirit of coopera- 
tion between the various branches of 
Government. 

This latest proposal by the President 
is unrealistic particularly from the 
standpoint of the arbitrary choice of fig- 
ures and certain never to be enacted 
without drastic changes in the recently 
adopted budgetary process. My major 
criticisms of Mr. Ford’s latest proposal 
follow: 

First. I object to the obvious political 
nature of these large tax reduction pro- 
posals because the benefits—increased 
money supply for the American people— 
will be realized before the November 
election and the cuts he asks for will 
naturally follow. 

Second. The “condition” he imposes on 
Congress to reduce spending by a com- 
parable amount would cancel out any 
beneficial effects the cuts would have in 
stimulating the economy. 

Third. It is unrealistic and impractical 
to place restraints on the fiscal 1977 
budget, at this time, with unforeseen 
needs and uncertain economic conditions. 
In fact, James T. Lynn, Director of the 
Office of Management and Budget, esti- 
mated that with just automatic growth 
in existing programs gaged at $33 billion, 
the fiscal 1977 budget outlays would be 
approximately $423 billion. The Presi- 
dent’s proposal demands a commitment 
to a ceiling of $395 billion and while I 
want to cut the budget, this appears im- 
possible in light of the figures. Thus, a 
$28 billion reduction to hold 1977 spend- 
ing down would necessitate cutbacks in 
existing programs and place a greater 
burden on the public as well as suppress 
new initiatives. 

Fourth. The move also represents “bad 
judgment and faith” on the part of the 
President when recalling budget agree- 
ments and the timetable set by Congress 
and President Ford earlier this year to 
establish spending ceilings prior to 
adopting appropriation measures for the 
upcoming fiscal year. 

Fifth. Further, I object to the arbi- 
trary nature of the proposal. When the 
House Ways and Means Committee has 
been working incessantly on tax reform 
legislation they were not consulted or 
informed by the President of his pro- 
posals. A possible reaction to this plan 
would be to undermine the tireless ef- 
forts of this committee in concentrating 
on reforming the President’s ideas and 
ignoring the comprehensive legislation 
they have compiled. Is this working to- 
gether? 

Sixth. The proposal represents poor 
planning in its vague directive to “cut 
spending” without specifying targets. 
Typically, the President has been reluc- 
tant to endorse defense cuts and urges 
cutbacks in important “people pro- 
grams” such as child nutrition, food 
stamps, aging and housing. 

It is important to approach compli- 
cated economic questions with balanced 
programs working on the simultaneous 
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fronts of taxation, unemployment and 
long-range economic recovery. The 
Congress is geared to such an effort as 
proven by the impressive tax reform 
package soon to be reported out of the 
House Ways and Means Committee. A 
reasonable approach is taken in areas 
involving tax cuts to stimulate employ- 
ment and the economy; closing of tax 
loopholes to raise revenues; and elimi- 
nation of costly “‘tax shelters” to strike 
an equitable balance between large and 
small taxpayers. 

This legislation is the product of 
countless hours of hearings, where testi- 
mony and recommendations of experts 
from all reaches of the political spec- 
trum was received. This is not a product 
of a single man’s idea. It is a balanced, 
reasonable approach to a critical issue. 
We agree that something must be done 
and the Congress is now up the “how” 
stage. Let us not be distracted by the 
schemes of persons proposing a fiscal 
policy geared toward an election advan- 
tage. 


U.S. CIVILIAN TECHNICIANS IN 
THE SINAI 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. FISHER. Mr. Speaker, in approy- 
ing the bill, House Joint Resolution 683, 
to station up to 200 U.S. civilian tech- 
nicians in the Sinai to monitor military 
activities in that troubled part of the 
world, the House has made a difficult de- 
cision. This decision, in my judgment, 
is better than the alternative of turn- 
ing our backs on the request of both 
Israel and Egypt that the United States 
participate in the peacekeeping. The 
House action was given further urgency 
by the real prospect that without it the 
whole arrangement for defusing the po- 
tential explosion in the Mideast might 
collapse. There can be no certainties in 
this matter, but the U.S. commitment of 
the technicians seems justified in terms 
of the large gains toward peace that 
would be made possible and in terms of 
the very severe consequences that other- 
wise might ensue. 

After seeking advice from knowledge- 
able persons in the 10th District of 
northern Virginia and others, and after 
considerable soul searching, I voted for 
the bill. Fortunately provisions of the 
bill guard against some major dangers: 
The technicians are to be withdrawn 
from their exposed posts at the first sign 
of outbreak of military engagement; 
technicians from other countries and the 
United Nations will also take part in the 
monitoring operations; as soon as pos- 
sible the technicians, none of whom will 
be military personnel, will be removed: 
and the President is to report to the 
Congress and the American people every 
6 months on how the operation is going. 

Though containing some risks of esca- 
lation, I do not regard this proposal for 
a small number—200—of civilian tech- 
nicians as analagous to the 15,000 mili- 
tary and US. paramilitary personnel 
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sent to South Vietnam in the mid-1960’s. 
At that time the number was much 
larger, their presence was requested by 
only one of the antagonists—South 
Vietnam—active war was going on, and 
the general awareness in this country of 
the implications of later heavy involve- 
ment on our part was not present as it 
is today. 

The part of the Israel-Egypt negotia- 
tion in which our Secretary of State has 
played a leading role that gives me the 
most hesitation and trouble is not so 
much the few civilian technicians, but 
the very large and continuing level of 
military assistance, either by grant or by 
sale, to both Israel and Egypt as well 
as to other countries in the Mideast. I 
insist that at least the general nature, 
major elements, and cost of all such 
commitments and semicommitments be 
made known to the Congress and the 
American people so policy decisions can 
be arrived at that reflect our best think- 
ing and be truly in the national interest. 
I am not here calling for all details or 
for that small amount of information 
that should be confined to the Interna- 
tional Relations and Armed Services 
Committees on security grounds. But I 
do advocate exposing to full public view 
everything else. Unless this is done it will 
be difficult to restore confidence of 
Americans in their Government and its 
policies. The implications of rapidly 
growing shipments of American military 
equipment to the volatile Mideast and to 
other parts of the world are grave in- 
deed. Not only does this help to create 
conditions for devastating war, but also 
has an insidious effect on this country. 
Our Mideast ties will come to depend on 
large arms sales abroad and our people 
may come to accept this as a normal, 
expected part of American foreign policy. 


SARASIN EMPHASIZES IMPORTANCE 
OF INLAND ROUTE 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. SARASIN. Mr. Speaker, as an ar- 
dent supporter of increased and efficient 
railroad passenger service as an integral 
part of a balanced transportation system, 
I am somewhat confused and disap- 
pointed by the failure of the National 
Railway Passenger Corporation— 
Amtrak—to recognize the value and 
profitability of rail service from New 
York to Boston via the inland route 
rather than the shoreline route. 

In their quest for speed at the expense 
of service, they are ignoring the trans- 
portation needs of central Connecticut 
and Massachusetts. Amtrak is, thus, 
ignoring the presence of the population 
clusters at Meriden-Wallingford, Hart- 
ford, Springfield, and Worcester so that 
they can shorten the total travel time be- 
tween New York and Boston by approxi- 
mately one-half hour. 

While I certainly can concur with 
Amtrak’s desire for faster service, I do 
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not feel that they should do it at the ex- 
pense of increased potential ridership. 

I would like to include at this time an 
editorial which appeared in the New 
Britain Herald on October 1, 1975, which 
I feel concisely refiects my views on this 
subject, for my colleagues attention: 

REDEEM INLAND 

Why not run the trains where the people 
are? 

You’d think that common sense logic would 
have appealed to Amtrak when it was decid- 
ing where America’s passenger train routes 
should be located. 

The inland route should have been desig- 
nated the prime Boston to New York, via 
New Haven rail route, for example not the 
shoreline route. It serves a potential market 
of at least 1.1 million persons more than the 
shoreline route through Providence and New 
London. 

Instead, however, Amtrak continues to 
prefer the shoreline route for a number of 
reasons, most of which could and should be 
modified. 

But the Inland route wasn’t really ready 
when Amtrak was. The corporation seems 
to emphasize Speed over Service, com- 
mendable in other contexts but not here. 
Rhode Island has a lot of political clout on 
Capitol Hill. And then, track repairs were 
and are badly needed in Massachusetts and 
the Bay State balked at paying Amtrak the 
needed subsidies for operating losses. So In- 
land passenger service from Boston to Spring- 
field was dropped knocking out a key 
segment of the inland route. 

Now in lieu of subsidies, Massachusetts 
proposed to upgrade its inland railroad 
tracks, thereby allowing restoration of the 
Boston-Springfield passenger service. Rail 
advocates in this state suggest that to dove- 
tail with the Massachusetts proposal, Con- 
necticut undertake a similar repair and 
upgrading program between Enfield and 
Hartford, to make the whole Connecticut 
linkage from New Haven to Springfield a 
high-speed, first-rate segment of track. 

We would urge the Connecticut Depart- 
ment of Transportation to take this repair 
proposal under serious advisement. Regular 
high-speed passenger trains along this New 
Haven to Boston run would generate con- 
siderable traffic, help ease New England’s 
gas crunch, and prove a long range boon to 
the state’s economy. Money spent on such 
repairs would be one of the best possible 
investments this state could make. 


EARLY WARNING SYSTEM IN SINAI 
HON. TOM HAGEDORN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HAGEDORN. Mr. Speaker, I 
would like to speak in favor of House 
Joint Resolution 683, authorizing the 
President to implement an early warn- 
ing system in the Sinai designed to 
maintain peace between the Israelis and 
Egyptians. The system is to be composed 
of 200 volunteer, civilian technicians 
manning the border between these na- 
tions. Although, like other Members, I 
fully appreciate the risks involved in this 
agreement, I believe that the potential 
benefits are enormous, while every effort 
has been made to minimize the extent of 
the risks. Not only are such technicians 
to be evacuated immediately in the event 
of the outbreak of hostilities between the 
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Israelis and Egyptians, but the Congress 
is authorized to determine at any point 
through a concurrent resolution that the 
safety of our troops is endangered, or 
that the continuation of their role is no 
longer necessary, in which case the tech- 
nicians are to be removed. Periodic re- 
ports to Congress required to be filed by 
the President should assist us in fulfill- 
ing these responsibilities. 

Approval of this resolution neither im- 
plies full acceptance of any other aspect 
of Secretary of State Kissinger’s Sinai 
agreement, nor does it imply that we rec- 
ognize no further need for progress in 
Middle East negotiations. Undoubtedly, 
lengthy periods of negotiation between 
the Israelis and other Arab nations lie 
in the future. By assisting in the success 
of the Sinai agreement, we can do much 
to insure the success of these future ne- 
gotiations. Without minimizing the vari- 
ety of complications that could poten- 
tially result from our participation in 
the agreement, I believe that the safe- 
guards contained in this resolution, and 
the example that we will be setting for 
future good faith bargaining in this 
troubled part of the world are strong 
reasons for supporting the early-warning 
system. There are many who legitimately 
question why it is the United States 
which always seems to be involving it- 
self in peacekeeping efforts abroad. We 
are there by the mutual consent of Is- 
rael and Egypt; it is not always easy be- 
ing the most trusted nation in the world, 
but needs of world peace and world free- 
dom require that we fulfill this impor- 
tant role. 


THE PROS AND CONS OF PUBLIC 
POWER 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HARRINGTON. Mr. Speaker, the 
issue of public power, and the extent of 
a State’s involvement in the operation 
and/or ownership of electrical utilities is 
finally becoming more than a dormant 
issue. Many now realize that in many in- 
stances it is possible for a unit of gov- 
ernment to finance, construct, and op- 
erate the electrical utilities themselves. 
The problem is in convincing the public 
that a Government agency could effi- 
ciently run such an operation without 
suffering from a lack of experience in 
the area. 

An article by Mr. Philip M. Perry in 
the August issue of the New Englander 
presented a concise analysis of the cur- 
rent question which will be on the State 
ballot in Massachusetts next year. Hope- 
fully, this article will help clarify the 
issues in the debate, and I would like 
to insert it in the Recorp at this time: 

THE PROS AND CONS OF PUBLIC POWER 
(By Phillip M. Perry) 

(Should the state own and operate the 
electric utilities? That is crux of debate that 
focuses on financing, taxes, rate control, 
plant management, and consumer attitudes.) 

Should a state government build and oper- 
ate its own power generating plants, and 
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eventually become the sole supplier of bulk 
electricity to private and municipal power 
companies? 

Would that government be able to produce 
such power more cheaply than the privately- 
operated utilities, and would those savings 
be passed along to consumers? 

“Yes,” some people are saying in Massa- 
chusetts. “The state government can build 
power plants more cheaply than the private 
utilities because of their different financing 
method. They can use tax-free revenue bonds. 
This would free them from paying dividends 
to stockholders. This is an important con- 
sideration, because the private utilities have 
now applied for a rate increase to boost their 
return to stockholders to a level of 15%, from 
a past level of 9%. They need the increase 
in order to get more money to construct 
needed generating plants. The state, unlike 
the private utilities, would have to pay only 
local property taxes, not state and federal 
taxes. They would pay lower interest rates 
than the private utilities, as well. All these 
savings would be passed on.” 

“No,” say opponents. “Start-up costs and 
lack of expertise on the part of a state agency 
would negate any interest and tax savings. 
And pending federal law may take away the 
tax-free status of those revenue bonds. Be- 
sides, the taxpayers would have to make up 
any decline in federal and state revenue. The 
real reason for the big increase in electric 
bills is the growing cost of oil.” 

Bay State referendum ‘76. Ten years ago, 
argument about public power authorities 
would have put many people to sleep. But 
consumer discontent with electric bills has 
added fuel to the fire of controversy in Mas- 
sachusetts, where U.S. Rep. Michael J. Har- 
rington (D-Salem) introduced an initiative 
petition calling for a state power authority. 

While the Massachusetts House defeated 
the bill in May, 1975, Harrington is gathering 
enough signatures to force a referendum 
which will appear on the state ballots next 
year. 

The public power authority as proposed by 
Rep. Michael Harrington includes the fol- 
lowing provisions: 

1, Its main purpose is to become the exclu- 
sive generator of wholesale power for sale to 
utilities in the Commonwealth. 

2. It would have the power to “acquire, 
through construction, purchase, lease, con- 
demnation or other procedure” power gen- 
eration and transmission facilities. 

8. After the Authority has been established 
for two years, no utility in the state would be 
allowed to construct new generation fa- 
cilities. The private and municipal utilities 
would still be permitted to distribute elec- 
tricity at the retail level. 

4. The Authority would have an in-lieu- 
of-tax payment equal to the private utilities’ 
local property taxes, but it would not have to 
pay federal or state taxes. 

5. The Authority would be free from DPU 
regulation. 

6. Towns now serviced by private utilities 
would be able to municipalize the distribu- 
tion component of those systems. If a town 
votes to acquire the facilities of a local pri- 
vate utility, and that utility refuses to sell, 
the DPU would establish a fair price which 
the private utility would have to accept. 
(Under present law, if a utility refuses to sell, 
the town cannot buy.) 

Tax-exempt bonds pushed. The Public 
Power Corp. Study Commission, established 
by Gov. Michael Dukakis, concluded that a 
public power authority could indeed finance 
generating facilities at a lower rate than 
could private utilities. Says its report, “A 
public power corporation could finance with 
tax-exempt bonds, taxable bonds or a com- 
bination of tax-exempt and taxable bonds 
. .. (whereas) private power companies in 
Massachusetts are financed with taxable 
bonds and equity (preferred and common 
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stock) together with interest-free funds from 
accumulated investment tax credits and ac- 
cumulated unamortized deferred income 
taxes.” 

The Study Commission concluded that, by 
1985, the Authority could conceivably save 
consumers “$92-million, based on an esti- 
mated $4.4-billion which might be spent by 
consumers on electricity in that year.” 

Harrington began to follow the public 
power issue in the '60s, when he served on 
the Salem, Mass. city council. But he notes 
a sizable constituency on the issue has de- 
veloped only in the past two years. Why does 
he feel that his voter referendum may have 
a better fate than the similar one proposed 
in Maine in 1973, but defeated there by a 
vote of 151,480 to 95,645? 

Fuel clause changes attitudes. “The pub- 
lic attitude is now much different than it 
was two years ago,” he says. “The fuel ad- 
jJustment clause was a benchmark event. It 
triggered public outrage and discredited the 
private utilities in the eyes of the public in 
general.” 

Harrington says logic may be the least of 
the variables which will decide voters’ deci- 
sions on the referendum. “You can make the 
argument that public power is cheaper. You 
can stand at a blackboard and jot down the 
figures. But that won't decide the issue. 
Whether the voters approve the referendum 
or not will depend on how they feel about 
the electric companies at that particular 
time. Emotion and philosophy will have the 
final say. 

“The people distrust the utilities and the 
government. The question is, which one 
will they distrust more when it comes time 
to vote on the referendum? One thing is for 
sure: public indifference has ended perma- 
nently.” 

Harrington points to the power lobby as 
a key factor in the defeat of his initiative 
petition. How did the lobby operate? “Pri- 
marily, the utilities develop a very visible 
community presence,” he says. “In each com- 
munity they have one or two people who 
devote time to public relations, no matter 
what their official title might be. These peo- 
ple become known to local political struc- 
tures and to the press. 

“Too, the utilities develop a very sophisti- 
cated use of their employee base. The em- 
ployes are briefed about the public power 
proposal. They are told that their jobs are 
at stake and are encouraged to lobby their 
legislators. 

“A key element of this lobbying effort is 
the emphasis on the local property tax. For 
instance, in Salem the power plant accounts 
for 35% to 40% of the total local property 
tax. The utilities claim this golden egg will 
be lost.” 

“End of era for utilities.” Harrington 
claims that the stakes in Massachusetts, 
which is the first industrial state to con- 
sider public power of this scope, are much 
higher than they were in rural Maine. “The 
utilities don’t like the bill because they 
make their money and expand by building 
plants. To illustrate, in the '60s, they had 
the opportunity to buy cheap hydro-electric 
power from Canada. There was no financial 
incentive for them to do so, so they didn't— 
a point which shows that the whole issue is 
& public policy problem. 

“No matter what happens on the refer- 
endum, all signs point to the end of an era 
in the utilities industry.” 

The proposal has drawn fire from promi- 
nent quarters. “Why should we compound 
our fiscal problems by creating another pub- 
lic bureaucracy?” asks Robert Bell, chair- 
man of the Malden (Mass.) Chamber of Com- 
merce, who points out that there is no guar- 
antee that the Authority would pay funds 
to municipalities in lieu of taxes. 

Ronald F, Frazier, manager of public af- 
fairs, South Shore Chamber of Commerce, 
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complains that “the power authority would 
be answerable to no one, and the consumer 
would have no opportunity to express oppo- 
sition to rate increases.” 

Thomas A. Sampson, vice president of the 
Greater Boston Chamber of Commerce, speaks 
out against the proposal, stressing among 
other reasons, that “historically, public own- 
ership of production or distribution facili- 
ties has not proven to be more economical 
than private ownership in the absence of sub- 
sidy from federal, state or municipal sources.” 

J. J. Golner, director of engineering and 
technology at Borden Chemical, Peabody, 
complains that “it would reduce account- 
ability ... if the state itself is the utility, 
there is no third party to compel respon- 
siveness if there are complaints.” 

Boston Ed: “no savings.” James M. Lydon, 
vice president—corporate relations, Boston 
Edison, offers the private utilities’ reaction 
to the proposed Authority. His firm, which 
employs 4,100 people, is looking for room to 
expand its corporate offices which now fill 
four floors of the Prudential Tower in Boston. 

“The fundamental question,” Lydon says, 
“is whether or not the proposed Authority 
can generate and transmit energy cheaper 
than the private utility. In our judgment, 
there will be no savings. The start-up costs 
of the Authority, combined with state gov- 
ernment’s lack of expertise in the power field, 
will mean bulk power will actually cost more. 
The consumer bill, therefore, will be higher. 

“It is true that the state can borrow money 
more cheaply now than can private com- 
panies. But there is no guarantee that the 
tax-free status of its bonds will continue, 
just as there is no guarantee that we can 
retain our investment tax credits. Also, pri- 
vate industry has the advantages of acceler- 
ated depreciation and deferred federal income 
taxes—something that generates cash early. 

“It is ridiculous to say that private utilities 
need to keep investing in new plants to make 
& profit. One of our bases for decisions is 
‘how can we not make a capital investment?’ 
Our goal is to produce power at the lowest 
Possible cost. 

“The bill says that the Authority may take 
away our plants, although Harrington says it 
won't. We aren’t worried that it will, because 
it would be too expensive for the state to 
take them over, and that would again boost 
costs. 

“Harrington is telling people that their 
electric rates will not go up if the state gets 
involved in energy generation. Actually, we 
will still have to raise 45% as much capital 
just to maintain service to customers. We 
have to raise $450-million in the next five 
years just to fund power lines, substations 
and other parts of the distribution field. 
Harrington has been misleading the public; 
it’s a cruel hoax on his part—a case of po- 
litical opportunism in an age when people 
are tired of high electric bills.” 

Utility lobbying justified. Lyndon defends 
the lobbying activity of the private utilities, 
which has drawn fire from some quarters. 
“Somehow the word ‘lobbying’ has taken 
on & bad connotation in the minds of the 
public,” he says. “The purpose of our lobby- 
ing effort is to inform the public of the 
truth. We will spend more money on lobby- 
ing, if we have to, to get the truth across. 

“Harrington has stated that we have 14 
lobbyists working on the public power is- 
sue. That’s not accurate. Most of those 14 
are just employees who appear before regu- 
latory agencies. In reality, there are only 
three employees of Boston Edison who are 
lobbying on this issue. Our records show 
that we have spent only $10,000 in the first 
four months of 1975 on our lobby effort for 
this issue. That’s not much, when you con- 
sider Boston Edison is a $460-million busi- 
ness. 

“Now, according to state records, Harring- 
ton didn’t spend a nickel on his lobbying 
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efforts. But, as far as I’m concerned, the use 
of federal funds by Harrington on this is- 
sue should be investigated. After all, he’s 
using federal tax money for state lobbying,” 
claims Lyndon. “He should be forced to di- 
vulge the amount of money he’s spending on 
this. He's traveling across the state, he’s us- 
ing the mails. His group, Consumers for Low- 
er Electric Rates, isn’t included on lobbying 
lists, and yet he’s done more lobbying than 
the utility companies. 

“If Harrington were as active in Washing- 
ton trying to get lower oil rates, as he is in 
Massachusetts on the public power issue, we 
all would be better served.” 

Downeast turns thumbs down. In 1973, 
voters turned down a referendum calling 
for a Power Authority of Maine (PAM). 
Among the opponents was Norman J. Temple, 
vice president of the Central Maine Power 
Co., Augusta, which employs 1,940 people 
and serves 70% of the state. 

A power authority for Maine is not a new 
idea; every Maine legislature since 1963 has 
considered the proposal. Why did the voters 
turn down the idea so resoundingly in 1973? 

“There were basically three reasons,” says 
Temple, who debated the issue on TV with 
proponent State Senator Peter Kelley. “First, 
we were able to point out the defects of the 
proposal. For example, there was no provision 
that rate increases by the Authority had to 
be approved by anyone. Second, there is a 
great deal of customer satisfaction concern- 
ing the quality of service of the private 
utilities. We were very quick to respond to 
storm damage in the winter—and that’s an 
important consideration here in Maine. We 
do periodic studies of customers attitudes, 
so we know this is the case. Last, there is 
a deep-rooted mistrust of government on 
the part of Maine Yankees. They don’t think 
the government will provide the same level 
of service.” 

Currently there is another bill before the 
state legislature which attempts to clear up 
the defects of past proposals. It requires that 
approval be obtained before the proposed 
Authority increases rates. A new amendment 
has been added to the bill requiring voter 
approval via referendum before the bill can 
become law. 

No new private power plants. Unlike the 
current Massachusetts proposal, past Maine 
bills have not prohibited the state’s utilities 
from building more generating plants after 
a two-year period. “However,” notes Temple, 
“the practicalities of the thing meant we 
would not be able to build more plants, be- 
cause they would only duplicate the efforts 
of the state.” The company builds, on the 
average, one generating plant every ten years. 
The current Maine proposal contains a sec- 
tion prohibiting the private utilities from 
building plants after a two-year period. 

To defeat the bill in 1973, Central Maine 
and other power utilities encouraged the 
growth of a 5,000-member citizen’s group 
called Citizens Against a Power Authority 
for Maine (CAPAM). The Central Maine firm 
contributed $108,000 to CAPAM and spent 
an additional $53,000 on public relations, 
$15,000 of which was for the public opinion 
survey. 

In the eyes of Central Maine Power, passage 
of a power authority bill would mean even- 
tual takeover of the utilities. This is because 
the bill, like the Massachuetts proposal, en- 
courages municipalization in order to sell 
the state-generated power. That cuts into 
the utilities’ market. 

“State government can’t generate power 
more cheaply than private enterprise, due 
to the high construction costs of plants,” 
stresses Temple. “The Authority would have 
no older plants, the low-cost power from 
which to temper the high costs of the new 
plants.” 

Collins pro public power. Michael F. Collins, 
manager of the Municipal Light Dept. in 
Wakefield, Mass., for 25 years, and past 
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president of the American Public Power 
Assn., favors the proposed Authority. He 
claims consumer resistance to rate increases, 
combined with political pressure, has made 
it impossible for utilities to obtain the kind 
of financing they need at reasonable rates. 

“A state Authority would have a greater 
ability to arrange financing but, equally im- 
portant, would determine the needs for power 
more wisely and impartially. The Authority 
would not be promoting power use and would 
not be bound to the incessant search for rate 
base,” says Collins. 

“A state Authority would be willing and 
able to contract for power outside Massachu- 
setts. Such an Authority in the mid-1950's 
would have been able to obtain hydro-power 
from the Niagara-St. Lawrence Project in 
New York. This hydro power would have 
been low-cost and non-polluting. 

“There is growing evidence that an inten- 
sive, continuing program of power conser- 
vation is essential. Power companies are not 
able to deal with this to the extent necessary 
due to an ingrained need for constant 
growth of load and dollars,” concludes Col- 
lins, who points to the success in the Cana- 
dian provinces, “which are almost totally 
public power,” and similar public power au- 
thorities in New York and Nebraska as 
evidence that it can work in New England. 
“Just recently, Con Ed in New York had to 
appeal to the state to take over construc- 
tion of two generating plants,” he says. 

Need more municipal units. Collins wants 
to see more municipal electric departments, 
and sees Section 2 of the Harrington bill 
(point No. 6 above) as a means to that 
end. “In recent years, Brookline wanted to 
establish a municipal department, but there 
was no way the private utility had to sell its 
plants and poles to the town. So the town 
had to give up the effort.” 

If opinion is so divided on public power, 
it is due to the number of variables that the 
issue involves. Will the state have to pay 
federal taxes in the future on its now tax- 
free revenue bonds? Will private utilities lose 
their investment tax credits? Will a state 
agency be able to run a generating plant 
with expertise? Will start-up costs of the 
agency negate any energy generating sav- 
ings? Will price hikes by the private utili- 
ties in the distribution network negate any 
savings on power generated? 

All remain matters of conjecture. The 
only point that is certain is that arguments 
about public power authorities, fueled by 
consumer discontent, no longer generate a 
ho-hum response. 

(“A state power authority would have 
greater ability to arrange financing; but, 
equally important, it would determine the 
needs for power more wisely and impartially. 
The authority would not be promoting power 
use and would not be bound to the inces- 
sant search for a rate base.”—-Michael Col- 
lins, manager, Municipal Light Dept., Wake- 
field, Mass.) 


RAISING OUR CONSCIOUSNESS 
HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. ST GERMAIN. Mr. Speaker, we are 
all well aware of the changing status 
of women in today’s society. The change 
is an overdue and welcome one, and we 
have begun the long process of undoing 
those discriminatory practices which 
kept women in a subservient, “second 
class” position for too long. Recent legis- 
lation to prohibit sexual discrimination 
in lending practices, housing, and several 
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other public interest areas points to our 
willingness to recognize that women are 
no longer to be considered as extensions 
of their husbands, homes, offices, or type- 
writers, but must be seen as an intelli- 
gent, capable resource which our society 
has made far too little use of in the past. 
Iam sure that in International Women’s 
Year we will have our collective con- 
sciousness raised so that women and 
men alike will awaken to the potential 
which 52 percent of our population rep- 
resents. 

As we continue to build and improve 
upon the status of women in this coun- 
try, we must act not on a piecemeal basis, 
but in a manner which indicates our will- 
ingness to deal with all aspects of dis- 
crimination against women. One area 
which I am sure will be addressed by 
the review currently underway in the 
Committee on Ways and Means con- 
cerns the adverse effects of the existing 
tax laws on both men and women. I re- 
cently received a very thoughtful analysis 
of this situation from a constituent in 
Esmond, R.I., which I would like to share 
with my colleagues: 

OCTOBER 2, 1975. 

Dear Sir: I have considered you a forward 
thinking man and a just man, a believer in 
righting wrongs. The rules and regulations 
of the IRS are a slap in the face to one seg- 
ment of “supposed American citizens”’— 
women! Our lives go into a marriage—our 
contributions to and in a marriage equal the 
man’s and yet, as widows, women are treated 
as having contributed nothing by the IRS. 
If more wisdom was employed in D.C., had 
been employed, taxes would not have to be 
as huge as they are. Thousands of unneces- 
sary programs are useful in no way, as are 
studies of similarly noncontributing phases 
of existence—worthless. IRS rules and regu- 
lations must be changed—rapidly—as must 
most social security regulations. It is small 
wonder many women today look upon mar- 
riage as a dead end street. Our lives and con- 
tributions have been grossly insulted. We are 
not merely the cheapest labor available on 
earth. Until changes are made—rapidly— 


the U.S. is not a free country—not for 
women. 


Sincerely, 
R. G. FERRO. 


MIA’S 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. STEIGER of Arizona. Mr. Speaker, 
the members of the Arizona Families of 
Missing In Action have written a lettér 
to all the Members of the House of Rep- 
resentatives expressing their gratitude 
for the passage of House Resolution 335, 
regarding the missing in action of South- 
east Asia. 

As a long-standing supporter of this 
group, I include this letter at this point 
in the CONGRESSIONAL RECORD: 

To those representatives in our Capitol 
who sponsored and supported the recently 
passed Montgomery. House Resolution #335, 
regarding the Missing-in-Action of South- 
east Asia, our sincere gratitude is hereby 
expressed. 

To those representatives who voted to de- 
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feat the measure, our expression is to respect 
their entitlement to alternate views and con- 
victions. 

To those representatives selected to serve 
on the investigating committee, we can but 
pray that God grant each the wisdom, the 
personal conviction and the courage to com- 
plete his task with the thoroughness and 
sense of justice so desperately essential. 

On countless occasions in our history, in- 
dividual citizens have seen fit to forsake their 
country in peace and in war. The amnesty 
program now in effect amply demonstrates 
the ability of America to re-embrace and for- 
give. Yet, historically, it was not until the 
cessation of hostile American involvement 
in Southeast Asia that our government chose 
to pervertedly follow a course of forsaking 
those who served her. 

That house wherein resides democracy and 
freedom, as any man-made structure, must 
be continually maintained and repaired. At 
present, the rats of inflation have infested 
its pantry. Crime falls upon its floors as 
plaster off a weakened ceiling. Inside, radia- 
tors go cooler and lights dim as energy is 
dinfinished. Outside, paint peels from insults 
of envy hurled by lesser nations seeking to 
secure their own world place. Yet, so long 
as the foundation remains firm, the house 
will stand and repairs can and will be made. 

Our greatest concern since the signing of 
the Paris Peace Agreement has been that a 
serious fault has developed in the foundation 
of Democracy’s home. Through inept states- 
manship, political expediency or even darker 
reasons, a large number of American citizens 
were willfully forsaken by their governing 
body—citizens from which and for which 
that body indeed was created. We can only 
express sentiments of gratitude and joy that 
repairs may soon begin on that fault. 

The agonizing expectations of thousands 
of common people, long involved in seeking 
a final determination to the Missing-in- 
Action tragedy, may soon be realized. The 
false promises and harsh passage of time 
may soon become rectified. During this Bi- 
centennial period, we each harbor the per- 
sonal hope that to the greatest extent pos- 
sible the lives, bodies, souls and sacred honor 
of these unforgotten men may be brought 
home to live or rest eternally in peace. 


ANNUNZIO INTRODUCES DEBT 
COLLECTION PRACTICES ACT 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 9, 1975 


Mr. ANNUNZIO. Mr. Speaker, today 
I am introducing important new legis- 
lation that will for the first time com- 
prehensively regulate debt collection 
practices. The Debt Collection Practices 
Act will amend the Consumer Credit 
Protection Act by adding a new title, 
title VIII debt collection practices. 

There is an urgent need for this legis- 
lation because some debt collectors are 
abusing consumers with harassment, in- 
timidation, threats, and deception. Often 
the debts are not even bona fide. 

I want to make clear at the outset that 
actual debts should be paid. Debts do go 
unpaid resulting in a need for debt col- 
lectors. Yet, debt collectors can pursue 
this living without offending all stand- 
ards of decency. They can and should 
treat consumers fairly and reasonably. 

Debt collectors will use any tactic 
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imaginable to collect a debt that often 
is not even legitimate. 

On September 28, Parade magazine ran 
an article on the subject of this legisla- 
tion, requesting that anyone who has 
had difficulties with unethical debt col- 
lectors to contact my office. The result 
has been a flood of letters from around 
the country recounting tragic stories of 
encounters with unscrupulous debt col- 
lectors. Many letters are from women, 
often recently divorced or deserted, who 
tell of being hounded by debt collectors 
who, without their knowledge or consent, 
call their friends and neighbors at all 
hours of the day and night to pressure 
the women to pay debts incurred by their 
husbands. 

If you think only deadbeats are ha- 
rassed by debt collectors, you are mis- 
taken. A debt collector could get your 
name by accident, such as through a 
store’s computer error, or any number 
of other mistakes. Regardless of your 
denial of the validity of the debt, you 
may then get the debt collector “treat- 
ment.” This may include obscene or ac- 
cusing phone calls to your home, or to 
the homes of your friends and neighbors 
at odd hours, and repeated harassment 
of your employer asking that you be 
pressured into paying. If this costs you 
your job, that is your problem, not the 
debt collector's. 

Other tactics often used by unscrupu- 
lous debt collectors include threatening 
to put you in jail by taking legal action 
—often with simulated court orders— 
impersonating a sheriff or attorney; and 
in short, doing anything to get you to 
pay—even if you do not owe anything. 

Consumers often owe money and are 
in the process of paying it back when a 
catastrophe such as a sudden disability 
strikes. There are many such people who 
want to pay their debts, and would, given 
a reasonable repayment schedule, but all 
too often they never get the chance and 
are hounded instead by unmerciful debt 
collectors. 

Let me relate excerpts from some of 
the letters I have received. These letters 
communicate the truly sad consequences 
of permitting debt collectors to be un- 
regulated. 

One letter reads: 

Deak MR. ANNUNZIO: I read your article 
about unscrupulous bill collectors in Sun- 
day-Registar Sept. 28. 

Here is something we were intimidated in- 
to believing. This notice about the sale of 
our house was sent to us and in our terror 
we believed it until later we found out the 
lot number was not even ours as provided by 
a copy of our grant deed enclosed. 

Please do all you can to stop these storm 
troopers in the name of justice. 


A consumer received a “Moneygram’’— 
a document made to look like a tele- 
gram—with regard to an alleged doctor 
bill, yet all her doctor bills were covered 
by Medi-Cal. The Moneygram reads: 

The next step in our collection procedure 
will depend on your response to this message. 
Investigation of your job, auto, and other 
property being made. Urgent you contact me 
regarding payment immediately. 


This letter is from a newspaper which 
had intervened to help a consumer. Here 


are some excerpts from the letter: 


32959 


Mrs. . . ., a polio cripple since age 4 and 
suffering from a terminal spinal tumor, was 
married to a crippled Vietnam war veteran 
who died of injuries received in war early 
May 1975. The couple has two small children. 

A bureaucratic mixup caused Mrs... . to 
not receive either Social Security or Veterans 
Administration benefits until after she called 
this newspaper in early August. As a result 
in the delay of continuation of benefits, her 
sole income, bills piled up and creditors 
started giving her a problem. Her biggest con- 
cern was a new Thunderbird car, equipped 
for the handicapped, the couple had bought 
by trading in their other two cars. Credit 
life insurance was written by the dealership, 
(name deleted) through (name deleted) In- 
surance Company a company that has been 
sued several times locally for refusing to pay 
benefits on such insurance. 

The account was then turned over to the 
Credit Bureau of (name deleted). 

The collection agency was assigned to re- 
possess the car. Mrs. _... had secreted the 
car far from her home, but the agency sent 
what she called two thugs who got her out 
of bed at 4 a.m., July 30 and harassed her 
for an hour. 

Intervention by this newspaper stopped 
the harassment, but recently (within the 
past two weeks) thugs in the night broke 
into a sister’s car parked behind Mrs, -_-__'s 
car, moved it, and took the vehicle. Her 
crutches were in the car and the agency 
refused to give them back to her until she 
had a lawyer threaten them with legal action. 


The following letter is from the ac- 
counting secretary of a health founda- 
tion: 

I read with much interest the article in 
the September 28, 1975 issue of Parade mag- 
azine about unscrupulous bill collectors. 

I work in the accounting department of a 
medical clinic which cares primarily for 
minority and financially indigent patients. 
One of my tasks is to process bills for pay- 
ment from grant funds for this latter group 
of people. These payments would go to pro- 
viders of medical care outside of our own 
clinic when our doctors had referred them. 

Enclosed is a copy of a collection notice 
one of our patients received for a bill that 
is our responsibility for payment. However 
according to our records the bill is paid. 

I was much interested in the form of the 
collection notice. It has an official-looking 
gold foil seal and of course, as you can see, 
the form has the appearance of an official 
document, such as a subpoena or a judgment. 

I am not personally acquainted with the 
gentleman who received this notice. He is 
Spanish-speaking, and through a translator 
he appeared to be frightened of the conse- 
quences of this “document”. 

I feel that this type of collection form is 
unethical. I would be interested in your 
comments. 


A consumer received the following 
bogus legal document in relation to a 
debt not owed. The pertinent part of the 
document reads: 

Pre-EmMprory DRAFT—VALUE RECEIVED 

Demand is hereby made upon you for pay- 
ment, on or before 10/03/75 of the total 
sum, past due, shown on statement made 
& part of this Pre-emptory Draft. 

You are hereby notified that in the event 
that this Pre-emptory Draft is not honored 
within the time allowed, legal action will 


be recommended to enforce payment, with- 
out further notice whatever being sent you. 


The attached letter from the consumer 
reads in part: 

Please find enclosed said letter of which 
we have no record of oweing. We have no 
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past bills and we pay cash for everything 
we obtain. 


This letter is from a couple who owed 
money, had some problems but still were 
trying to pay off the debts. Here are some 
excerpts from the letter; 

I tried to explain our situation, that we 
were well aware of our obligation, that we 
would pay it just as soon as we could. This 
Mr. . . called us 11 times one evening, f- 
nally my sick husband talked to him he 
then threatened us, called us terrible swear- 
ing names, threatened to have us arrested. 
Said he personally wasn't going to let us 
beat (name deleted) out of thelr money and 
that was all we were trying to do. 

We owned and operated our own Paint & 
Body Shop. He called every day, told anyone 
who answered our business. The last time 
he called he said I was lying, my husband 
was only hiding behind me. Well my hus- 
band collapsed that day, right after talking 
to him. We rushed him to the hospital. He 
had to undergo open heart surgery. He has 
been ill for the past 24% years. 

Our business is closed, and we are now 
helpless to do anything about any of our 
bills, 


This letter comes from a couple who 
were harassed while paying off debts not 
even theirs. Following are excerpts from 
the letter: 

My husband served in the Marines for 
seven and a half years, and spent two tours 
of duty in Vietnam, When he returned home 
after the last tour of duty, he found his 
first wife to be pregnant, and she and my 
husband’s small daughter were living with 
the father of the expectant baby. They were 
also using my husband's name to charge any 
and every possible expense. Therefore, upon 
this cruel news, but also by a stack of over- 
due bills, all in his name, 

To make a long story short, after our mar- 
riage in 1969, we began to try to tackle this 
problem, which only seemed to worsen. 
Everyday’s mail brought new demands for 
payment, threats of legal action, and letters 
from lawyers and officials with the “state 
attorney general's office.” We continued to 
pay as much as we could afford every week 
or month, whatever we felt we could swing 
without putting a really tight rein on our 
own meager budget. 

One agency, in particular, was constantly 
badgering us with their demands and threats. 
It seemed to us that they were going to con- 
siderable expense to make these demands, as 
oftentimes, the overdue bill they were re- 
minding us of would not amount to more 
than $10.00. Yet, they continued to press 
and threat and make outrageous demands 
upon us. 

So the sult had set on the court docket 
for a year and no one had ever bothered to 
inform us that we were being sued for 90c. 

We paid the 90c and personally requested 
the “manager” of this agency to move as 
quickly as he could to get it off the docket 
as our VA application had already been held 
up for three weeks, Another three weeks 
later, some more phone calls, and a visit 
from our lawyer, who threatened to sue them 
and the 90c lawsuit was wiped off the court 
records, as well as our own. 

We have now been in our new home for 
45 days. We feel that we have earned the 
right to join the human race, We paid off 
around $2,000 in bad bills, while we did 
our best to maintain some sort of home life 
for us and our two small children. With the 
processor and sheriff banging away at the 
door at all hours of the night, the phone 
calls, and the “special delivery letters” any 
attempt at a normal life was just about 
impossible. 

We are now free of the bonds of these 
people. We owe them absolutely nothing 
and, to be sure, it is a great feeling. Our 
feeling, throughout the whole ordeal, was 
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to pay off what we felt we owed—after all, 
they were in my husband’s name, instead 
of taking the easy way out—filing for bank- 
ruptcy or Chapter 13. When we took the more 
difficult course, and, in essence, the honest 
course, we still received the most repulsive 
type of attitude. Dealing with these people 
is similar to giving detailed directions to a 
man who ts blind and doesn’t speak English. 
They just don’t understand your language 
unless you have the access to threaten them 
with the same type of legal action they have 
laid on you in the past. 

There are millions in this country who are 
being harassed by these same tactics. Many 
don’t think they have a legal foot to stand 
on. It’s “pay up—or else” and that’s all they 
know. That’s all we knew for seven years. 
There is no good excuse for failing to pay 
your bills if you are able. But, with prices 
and salaries the way they are today, I can 
understand why many people are just not 
able—especially when they are doctor's bills. 
If a family is not able to pay for that color 
television, that new car, they should not 
even consider signing a contract obligating 
them to 24 or 36 months worth of payments. 
That's just common sense. In our case, we 
had no choice. We didn’t have a color TV 
or new car. We were paying bills that weren't 
even ours and we never received any benefit 
from those payments. 

In addition, anyone with an “account” 
at a collection agency should go to that 
agency and thoroughly look over their rec- 
ord to determine what is theirs to pay and 
what isn't. Our record was full of debts al- 
ready paid off and two accounts in my sis- 
ter-in-law'’s name—which were both sup- 
posed to be good, but, instead, were rated 
as bad. 

Good luck in your endeavor. And, thank 
you for whatever action you are able to 
take. 


This legislation will end such horren- 
dous practices by debt collectors. The 
legislation provides a detailed list of pro- 
hibited practices and strong enforcement 
provisions. 

This act does not set up a new bu- 
reaucracy. Nor does it involve a complex 
licensing procedure. 

Instead, there are stiff civil penalties 
to permit consumers to take action 
against debt collectors who violate the 
act. 

Included in this act are prohibitions 
against harassment, unfair practices, 
and false and misleading representation. 

Some of the prohibited practices in- 
clude: 

Using abusive, profane, or obscene 
language; 

Soliciting post-dated checks; 

Making harassing or threatening 
phone calls to the place of employment 
or home of the consumer; 

Obtaining information from any 
source about a consumer on false pre- 
tences or through false representation; 
and 

Threatening a consumer with impris- 
onment for failure to pay an alleged 
debt. 

The act will be enforced through civil 
liability provisions, private Attorney 
General actions and criminal penalty. 

The Federal Trade Commission will 
administer the act and prescribe regula- 
tions to implement it. 

In an earlier statement I indicated the 
scope of this legislation would include all 
creditors. As introduced, the act applies 
just to debt collectors. I feel that the 
most flagrant offenders in debt collect- 
ing abuses are debt collectors rather than 
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creditors. Debt collectors are in the bus- 
iness solely to collect debts of others, not 
to collect for products they sold or serv- 
ices they rendered. Also, most financial 
institutions are already regulated by 
Federal agencies, as are other creditors. 
At present, no Federal agency regulates 
debt collectors. 

I would like to first pass a strong ef- 
fective law regulating debt collectors. If 
I find that creditors are abusing con- 
sumers, I will seek to have Federal agen- 
cies publish regulations to restrain cred- 
itor conduct. If that approach is not suc- 
cessful, I can offer legislation to amend 
this act to include creditors. 

Abusive debt collection practices will 
affect all of us at one time or another. 
If a debt collector cannot conduct his 
business without resorting to deception, 
threats, and intimidation there is some- 
thing terribly wrong with his business. 

The Debt Collection Practices Act will 
spare consumers from humiliating and 
terrifying harassment, allow mistakes to 
be cleared up reasonably, and not deter 
reputable debt collectors from arranging 
for consumers to repay legitimate debts. 


THE FEDERAL ELEMENTARY AND 
ermal SCHOOL ASSISTANCE 


HON. CARL D. PERKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. PERKINS. Mr. Speaker, I am to- 
day introducing the Federal Elementary 
and Secondary School Assistance Act, a 
bill aimed at making a bold commitment 
to improve the quality and equality of 
public education for children and youth. 

As we prepare to celebrate our 200th 
anniversary as a nation, we can be proud 
that our country has accepted the prin- 
ciple that the opportunity for an educa- 
tion is®every child’s birthright. This 
means that if all children are to achieve 
their full potential, they must be guar- 
anteed the opportunity for an education 
that fully develops their capabilities re- 
gardless of sex, race, religion, or socio- 
economic background. And the achieve- 
ment of this birthright can be helped 
enormously by a national guarantee of a 
quality education for every child. Broad- 
ening the base of school support in order 
to equalize the educational opportunity 
for all the Nation’s children is essential 
to this achievement. 

Therefore, the legislation that I am 
submitting today would make the Fed- 
eral Government an equal partner with 
the States and with local communities 
by sharing one-third of the current cost 
of public elementary and secondary edu- 
cation. This proposal for a one-third 
Federal funding of public schools has 
been long advocated by the National 
Education Association and other leading 
national educational organizations. 

I believe that after almost 200 years 
it is about time for Congress to take a 
good first step toward making this com- 
mitment to our children and youth. And 
I believe that the National Education 
Association is to be highly commended 
for drafting the fine bill I am introduc- 
ing today to achieve this commitment. 
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Public school education in the United 
States faces a crippling financial crisis. 
While rampaging inflation and demands 
for better education for all youth are 
driving the costs of education higher, 
both taxpayers and the courts are chal- 
lenging increases in the traditional 
sources of school funds. 

Many school districts, in response to 
relentless fiscal pressure, are being 
forced to reduce educational services, 
thus reversing their strenuous efforts of 
recent years to upgrade education. How- 
ever, the demand for increased and im- 
proved educational services continues 
unabated as the concept of equal educa- 
tional opportunity for all is pressed to- 
ward reality. 

Caught between rising costs and lag- 
ging revenue, school systems of all sizes 
are retrenching—sometimes drastically. 
Many school systems have cut back on 
the number of teachers and have short- 
ened the school day. This has resulted 
in cutbacks for programs in art, music, 
health services, reading, libraries, coun- 
seling, physical education, driver educa- 
tion, and other programs. Many school 
districts have reduced allowances for sub- 
stitute teachers, teacher aides, and main- 
tenance of school buildings. 

While needs are mounting, additional 
State and local funds are shrinking. New 
State and local taxes and increased levies 
are harder to get after a decade when per 
capita State and local taxes have more 
than doubled. 

At the same time, legal action is being 
taken in many States to invalidate school 
financing systems that discriminate in 
expenditures on the basis of the wealth 
of the school district. Local property 
taxes currently supply 48.6 percent of 
school support, with 43.6 percent coming 
from State sources, and 7.8 percent from 
Federal aid. A wealthy school district 
can finance schools well with a low tax 
rate on a high assessed value. In a poor 
district, however, even high rates yield 
little revenue for schools. 

In California, the highest State court 
found that local property tax financing 
invidiously discriminates against the 
poor by making the quality of a child’s 
education a function of the wealth of his 
or her parents and neighbors rather than 
the wealth of the whole State. Courts in 
other States are following this same line 
of reasoning. 

The logic of the California decision is 
being followed in other States. With or 
without pending court cases and final ap- 
peals, States are looking at ways of fund- 
ing schools which will equalize both the 
burden for the taxpayers and the educa- 
tional opportunity for youth. To bring all 
local districts up to the spending level of 
the highest districts is extremely expen- 
sive. To equalize costs by reducing ex- 
penditures in the higher districts would 
entail serious cuts in the educational pro- 
gram for many students. 

The legislation that I am introducing 
will expand the Federal role from that of 
funding special programs deemed to be in 
the national interest, such as those in- 
volving the physically and economically 
disadvantaged, to include broad general 
support for all public education. 

Approximately $14.5 billion is neces- 
sary to implement the act and is request- 
ed to be advance funds. This amount 
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will be divided among the States on a 
formula which includes such factors: 
First, the ability of the State to finance 
education; second, the number of school- 
age children in the population; and third, 
the number of children enrolled in pub- 
lic schools. 

The formula provides a composite 
grant to each State that includes a flat 
grant of $140.38 per child and an equal- 
izing grant that varies according to abil- 
ity as reflected in the allocation ratio. 
The net result is a national average 
amount per pupil in average daily attend- 
ance—ADA—of $345. 

The full text of the bill follows: 

H.R. 10145 


A bill to establish a permanent Federal 
program of assistance for elementary and 
secondary education 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Elementary 
and Secondary School Assistance Act”. 

FINDINGS AND PURPOSE 


Sec. 2. The Congress finds that public edu- 
cation in the United States faces a crippling 
financial crisis which makes it necessary that 
the Federal government make a commitment 
to assume its full obligation as a partner with 
the States and localities in improving the 
quality and equality of the education pro- 
vided by the nation’s public school system. 

It is therefore the purpose of this Act to 
assume the obligation to provide financial 
assitance to the States amounting to one- 
third of their costs of providing public ele- 
mentary and secondary education, such as- 
sistance to be provided in a manner which 
will further equalization of educational op- 
portunities; but, by the provision of such as- 
sistance, the Congress does not intend to 
supplant any of the Federal assistance be- 
ing provided for particular educational pur- 
poses or to meet special educational needs. 


GRANTS TO STATES 


Sec. 3. (a) Each State which has a State 
plan approach under section 5 for any fiscal 
year ending prior to October 1, 1977, shall be 
entitled to a grant under this Act in an 
amount determined under section 4. 

(b) From the sums appropriated under 
section 7 and subject to the other provisions 
of this Act, the Assistant Secretary shall 
make a grant to each State for each fiscal year 
in an amount to which it is entitled as de- 
termined in accordance with the provisions 
of this Act. 

AMOUNT OF GRANT 


Sec. 4. (a) The aggregate amount to be 
granted all States for each fiscal year shall be 
an amount equal to one-third of the aggre- 
gate current expenditures in all States (for 
the second fiscal year preceding such fiscal 
year) which were derived from State or local 
sources. 

(b) The grant for each State for a fiscal 
year shall be the amount determined under 
paragraph (1) plus the amount determined 
under paragraph (2). 

(1) The amount determined for a State 
under this paragraph shall be an amount 
which bears the same ratio to 50 per centum 
of the aggregate amount to be granted all 
States for that fiscal year as the school-age 
population of the State bears to the school- 
age population of all the States. 

(2) The amount determined for a State 
under this paragraph shall be an amount 
which bears the same ratio to 50 per centum 
of the aggregate amount to be granted all 
States for that fiscal year as the product of 
(A) the average daily attendance in elemen- 
tary and secondary schools of the State, and 
(B) the State’s allocation ratio, bears to the 
corresponding products for all the States. 

(c) For purposes of this section: 
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(1) The school-age population of a State 
is the number of children aged five to seven- 
teen, inclusive, in the State as determined 
by the Assistant Secretary on the basis of 
the most recent satisfactory data available to 
him, 

(2) The average daily attendance in ele- 
mentary and secondary schools in a State 
shall be determined in accordance with State 
law. 

(3) The “allocation ratio” for a State shall 
be 1.00 less the product of (A) 0.50 and (B) 
the quotient obtained by dividing the in- 
come per child of school age in the State 
by the income per child of school age in all 
the States. For purposes of this paragraph, 
the term “income per child of school-age” 
in a State means the total personal income 
in the State divided by the number of chil- 
dren aged five to seventeen, inclusive, in the 
State. 

STATE PLANS 

Sec. 5. (a)(1) Any State desiring to re- 
ceive a grant for any fiscal year under this 
Act shall (A) establish a program review 
committee which meets the requirements of 
paragraph (2) of this subsection and (B) 
submit to the Assistant Secretary, through 
its State educational agency, a State plan, 
approved by such committee, at such time 
and in such detail as the Commissioner may 
deem necessary. 

(2) The program review committee shall be 
appointed by the State educational agency, 
and shall be broadly representative of per- 
sons having a special interest in elementary 
and secondary education, including school 
administrators, teachers, members of local 
educational agencies, and parents, At least a 
majority of the membership of each com- 
mittee shall be persons actively engaged as 
classroom teachers in public elementary and 
secondary schools who are selected from 
panels of names submitted to the State edu- 
cational agency by the organized teaching 
profession. It shall be the duty of the pro- 
gram review committee to examine any State 
plan (including any revision of State plan 
it has previously disapproved) proposed to 
be submitted by the State educational 
agency, and, within thirty days after it has 
received such proposed plan, inform the State 
educational agency whether it approves or 
disapproves such plan. There is authorized to 
be appropriated such sums as may be neces- 
sary to enable the Assistant Secretary to make 
grants for the expenses of program review 
committees, but no such grant shall exceed 
$50,000 for any fiscal year. 

(b) The Assistant Secretary shall approve 
a State plan for a fiscal year if he determines 
that the plan— 

(1) designates the State educational agency 
as the sole State agency for administration 
of the State plan; 

(2) provides a program under which Fed- 
eral funds shall be granted to local educa- 
tional agencies to be used by them in a man- 
ner which will contribute to the equaliza- 
tion of educational opportunities in the 
schools of the agencies, but such funds may 
be used only for current expenditures of the 
agencies; 

(3) provides for distributing the Federal 
funds among local educational agencies in 
the State in a manner which meets the re- 
quirements of section 6; 

(4) provides assurances satisfactory to the 
Assistant Secretary that the State will main- 
tain its State fiscal effort for public elemen- 
tary and secondary education purposes for 
each fiscal year at a level, per child of school- 
age, not less than its fiscal effort for such 
purposes for the second preceding fiscal year. 

DISTRIBUTION OF FUNDS WITHIN STATE 


Sec. 6(a) (1). The Assistant Secretary shall 
develop criteria to be applied by State edu- 
cational agencies in the distribution among 
local educational agencies of funds granted 
the States under this Act (except for the fis- 
cal year 1977). Such standards shall— 

(A) be consistent with such standards as 
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may be required under the fourteenth 
article of amendment to the Constitution 
of the United States; 

(B) require that the funds be concen- 
trated in local educational agencies which, 
by reason of lack of financial resources of 
their own, are in need of additional funds 
to equalize the educational opportunities af- 
forded their students with those afforded 
students of other local educational agencies 
in the State; and 

(C) give appropriate recognition to the 
higher cost of education to local educational 
agencies serving areas with high concentra- 
tion of low-income families and heavily ur- 
banized areas. 

(2) In the case of a State in which there 
is no local educational agency, or in which 
there is only one such agency, the criteria 
developed by the Assistant Secretary shall 
provide for making assistance available to 
defined areas in the State in a manner which 
will contribute to achieving the purposes of 
this Act. 

(b)(1) Not later than April 1, 1975, and 
at such later time as he may determine, the 
Assistant Secretary shall publish such cri- 
teria in the Federal Register and submit 
such criteria to the President of the Senate 
and the Speaker of the House of Represent- 
atives. 

(2) During the sixty-day period following 
such publication, the Assistant Secretary 
shall provide interested parties with an op- 
portunity to present views and make rec- 
ommendations with respect to such criteria. 
Not later than ninety days after their pub- 
lication, the Assistant Secretary shall (A) 
republish such criteria in the Federal Reg- 
ister, together with any amendments thereto 
which he deems to be merited, and (B) pub- 
lish in the Federal Register a summary 
of the views and recommendations presented 
by interested parties under the preceding 
sentence, together with the comments of 
the Commissioner respecting such views and 
recommendations. 

(3) (A) The criteria published in accord- 
ance with paragraph (2), together with any 
amendments thereto, shall on the date of 
their publication be submitted to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives. If either the Sen- 
ate or the House of Representatives adopts, 
within 150 days after the criteria are sub- 
mitted to it, a resolution of disapproval of 
such standards, the Assistant Secretary shall, 
within fifteen days after the adoption of 
such resolution, publish new criteria. Such 
new criteria shall take into consideration 
such views and policies as may be made in 
connection with such resolution and shall 
become effective upon publication. 

(B) A resolution of disapproval for which 
provision is made under subparagraph (A) 
may be in the form of a resolution of either 
the Senate or the House of Representatives 
or such resolution may be in the form of 
concurrent resolution of both Houses. If such 
a resolution of disapproval is in the form 
of a concurrent resolution, the new criteria 
published in accordance with the second sen- 
tence of subparagraph (A) shall be consist- 
ent with such policies as may be established 
by such concurrent resolution. 

(C) If each of the Houses adopts a sepa- 
rate resolution with respect to criteria sub- 
mitted in accordance with subparagraph 
(A) for any year and in connection there- 
with makes policy statements which differ 
substantially, then such differences may be 
resolved by the adoption of a concurrent 
resolution by both Houses. Any such con- 
current resolution shall be deemed to be 
adopted in accordance with subparagraph 
(B). 

(c) For purposes of this section, an 
amendment of an existing criterion shall be 
deemed to be a new criterion. 

APPROPRIATIONS 


SEC. 7. There is hereby authorized to be 
appropriated for the fiscal year 1977 such 


EXTENSIONS OF REMARKS 


sums as May be necessary to make the grants 
provided for in this Act for the fiscal year 
1977 and the fiscal year 1978, and there are 
also authorized to be appropriated for each 
fiscal year after the fiscal year 1977 such 
sums as may be necessary to make the 
grants provided for in this Act for the period 
ending at the end of the fiscal year following 
the fiscal year for which appropriated. If 
the sums available from appropriations for 
grants under this Act for a fiscal year are 
inadequate to make in full the grants to 
which States are entitled under this Act, 
then the grants to all the States shall be 
reduced pro rata to an aggregate amount 
which does not exceed the amount so ap- 
propriated. 
DEFINITIONS 


Sec. 8. For purposes of this Act— 

(1) The term “Assistant Secretary” means 
the Assistant Secretary of Health, Educa- 
tion, and Welfare for Education. 

(2). The term “State educational agency” 
has the meaning given such term in sec- 
tion 801(k) of the Elementary and Secondary 
Education Act of 1965. 

(3) The term “local educational agency” 
has the meaning given such term by section 
801(f) of the Elementary and Secondary 
Education Act of 1965. 

(4) The term “State” has the meaning 
given that term by section 801(j) of the 
Elementary and Secondary Education Act of 
1965, and includes the Trust Territory of the 
Pacific Islands. 

(5) The term “current expenditures” has 
the meaning given that term by section 403 
(f) of title IV of Public Law 874, Eighty- 
first Congress. 


AMENDMENT OF GENERAL EDUCATION PROVISION 
ACT 


Sec, 9. Section 400(e)(2)(B) of the Gen- 
eral Education Provision Act is amended by 
striking out “and” at the end of clause (i), 
by striking out the period at the end of 
clause (ii) and inserting “; and”, and by add- 
ing at the end thereof the following: 

“(ili) to expenditures under the Federal 
i a and Secondary School Assistance 

ct.” 

EFFECTIVE DATE 


Sec. 10. This Act shall become effective on 
the date of its enactment, except that 
grants to States under section 3 shall be 
made only with respect to periods beginning 
with the first day of fiscal year 1977. 


MAJOR STEP TOWARD PEACE 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. RINALDO. Mr. Speaker, it is now 
more than a month since the Israeli- 
Egyptian agreement was signed, and it 
is high time that the Congress endorsed 
this major step toward peace in the 
Middle East. 

History has shown us that instability 
in the Middle East threatens world and 
U.S. interests. Tension in this center of 
oil production jeopardizes the economy 
of industrialized and developing na- 
tions; strains U.S. relations with our 
allies in Europe and Japan; increases 
the prospect of direct United States- 
Soviet confrontation; and endangers the 
survival and security of Israel—the only 
true democracy in the Middle East. 

The resolution before us today repre- 
sents the first step in permanently eas- 
ing tensions in the Middle East. The 200 
U.S. technicians in the Sinai will be a 
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cornerstone on which to build Israeli- 
Egyptian coexistence and cooperation. 

Viewed from this perspective, the 
agreement clearly is not pro-Egypt, pro- 
Arab, or pro-Israel; it is pro-peace. And 
it is equally clear to all of us who are 
seeking a solution to these problems that 
without such resolve and action on the 
part of the United States, the Middle 
East will remain an area of anguish, 
turmoil, and peril. 

To weaken the agreement by voiding 
some negotiated U.S. commitments 
would be a blow, not only to the pros- 
pects of world peace; but it would under- 
mine Israel’s significant cooperation and 
go against our own national interests. 

It is a pact for international coopera- 
tion and for peace. To weaken it now 
would be to retreat from further efforts 
at building peace in the Middle East. 
Once approved, we can turn to the sec- 
ond essential task of providing economic 
and military aid for Israel. I intend to 
support such assistance when it comes 
to the House floor in the next few weeks. 

But our immediate task, Mr. Speaker, 
is to pass this resolution. I urge the 
House of Representatives to vote for 
peace and to approve the presence of 
U.S. civilian technicians in the Sinai. 


SPECIAL HONORS FOR AN EX- 
TRAORDINARY COUPLE 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. VANIK. Mr. Speaker, on Octo- 
ber 21, 1975, Mayor Irving Konigsberg 
and Elsa Konigsberg, two distinguished 
citizens of our community, will be hon- 
ored by the congregation of the Fair- 
mount Temple, on behalf of our entire 
community for their devoted and untir- 
ing public service. Irving Konigsberg has 
been the mayor of the very special com- 
munity of University Heights, Ohio for 
10 years. He has served not only Uni- 
versity Heights with distinction, but has 
been very active in his role as president 
of the Northeastern Ohio Area Wide 
Coordinating Agency serving the whole 
of the northeastern multicounty region 
of Ohio. 

Mayor Konigsberg has also served with 
distinction as the president of the 
Cuyahoga County Mayors and Managers 
Association and the Regional Council of 
Governments. 

Elsa Konigsberg is an equally ex- 
traordinary person who has raised a fine 
family, while pursuing a career in com- 
munity relations. Through her work at 
Cleveland State University, Mrs. Konigs- 
berg founded a very extensive, ground- 
breaking school-community relations 
program, serving now as a consultant 
to that program. Mrs. Konigsberg has 
been very active in local and State 
Parent-Teacher Association programs, 
serving as State PTA chairman for 
human relations. We join in the well- 
deserved salute to Mayor and Elsa 
Konigsberg at the Fairmount Temple. 
The Konigsbergs are a great credit to 
our entire community. I wish them con- 
tinued strength and good health for their 
continued achievements in public service. 


October 9, 1975 
TEACHER STRIKE SCANDAL 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. CRANE. Mr. Speaker, American 
education is in real trouble. Scholastic 
aptitude test scores have been falling 
every year since 1962 and the latest 
figures, based on last year’s tests taken 
by 1 million high school students, show 
that the trend is continuing. Over the 
past 12 years the average score has 
dropped from 478 to 440 on the verbal 
test and from 502 to 478 on the mathe- 
matics test. The highest possible score is 
800. 

Helping to confirm the general down- 
trend in learning, the National Assess- 
ment of Educational Progress, a federally 
funded testing organization, reported in 
March that students knew less about sci- 
ence in 1973 than they did 3 years earlier. 
The test, which covered 90,000 students 
in elementary, junior, and senior high 
schools in all parts of the Nation, showed 
the sharpest decline among 17-year-olds 
in large cities. 

It is our large cities which have, in re- 
cent days, been faced with illegal strikes 
by schoolteachers. As test scores continue 
their downward trend, and as education 
deteriorates, teacher unions demand still 
more money, fewer students, and shorter 
working hours. This in the face of the 
fact that teacher salaries are higher than 
ever before and that more money is be- 
ing spent on education in the United 
States today than at any point in our 
history. 

Discussing the recent rash of teacher 
strikes, Anthony Harrigan, executive vice 
president of the U.S. Industrial Council, 
notes that— 

The schooling of untold numbers of chil- 
dren has been seriously disrupted by the 
walkouts which took place in many states. 
Moreover, the children were shown an ex- 
ample of irresponsible behavior on the part 
of those who are supposed to teach responsi- 
bility ... 


The National Education Association 
has increasingly become a political body, 
concerned not about whether children 
can read and write, but about candidates 
in local, State, and National political 
campaigns. Terry Herndon, the NEA ex- 
ecutive secretary, recently stated that— 

Our ability to back political commitments 
has been noted in every State and in the 
Halls of Congress. 


Mr. Harrigan comments that— 

If the NEA is involved in politics outside 
the classroom, can parents be sure that poli- 
tics aren't carried into the classroom? If 
teachers will take part in a militant strike 
action, contrary to the interests of school 
children . . . they aren't likely to hesitate 
“to utilize propaganda in the classroom and 
thereby use their instructional positions to 
influence the rising generation. 


Monopoly unionism, Mr. Harrigan de- 
clares, “has no place in the schools of 
the 50 States. It turns schools into battle- 
grounds and disrupts and sacrifices the 
education of young Americans.” 

I wish to share with my colleagues the 
column, “Teacher Strike Scandal,” by 
Anthony Harrigan, which was released 
for nationwide distribution by the U.S. 
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Industrial Council on September 18, 
1975, and insert it into the Record at this 
time: 

TEACHER STRIKE SCANDAL 

In recent weeks, thousands of unionized 
public school teachers displayed a shocking 
contempt for the educational needs of young 
Americans as they went out on strike. The 
schooling of untold numbers of children has 
been seriously disrupted by the walkouts 
which took place in many states. Moreover, 
the children were shown an example of ir- 
responsible behavior on the part of those 
who are supposed to teach responsibility. 

Parents undoubtedly regard shutting down 
public schools through strike action as an 
intolerable abuse of power. Such action is in 
& class with depriving a community of po- 
lice, fire and hospital services. It should not 
be permitted. If teachers strike, they should 
be summarily replaced with persons who are 
sincerely committed to the education of 
young people. Certainly, it is unconscionable 
to curtail a child’s schooling in order to 
strengthen a union negotiating position. 

The current crop of teachers’ strikes 
should focus public attention on the outlook 
and ambitions of teacher unions and lobbies. 
Americans must realize that teacher unions 
and associations are deeply involved in par- 
tisan activities. 

The attitude of the National Education As- 
sociation was clearly revealed by its execu- 
tive secretary, Terry Herndon, at the organ- 
ization’s annual convention in July. 

Mr. Herndon said that the organization's 
activities had “produced a very good year 
in political action.” He declared: 

“Our ability to back political commitments 
has been noted in every state and in the 
halls of Congress. NEA members this year 
directed their money and talents to the 
political process in unprecedented numbers. 
Through NEA-PAC, teachers invested $225,- 
000 in political action, Most state and local 
PAC groups added their endorsements and 
dollars to give us a total financial commit- 
ment of almost three million dollars. But 
perhaps the most remarkable contribution 
to our political success was the thousands 
and thousands of hours that teachers per- 
sonally contributed to the campaigns. The 
dollars and the people paid off; 290 of 310 
candidates backed by teachers won seats in 
the 94th Congress.” 

Mr. Herndon continued: 

“We are going for bigger stakes in 1976. 
We have learned from the failures of the 
present Congress to override Presidential 
vetoes on key economic issues that we need 
even more responsive Congressmen and Sen- 
ators. Even better, we might elect a Presi- 
dent of the proper type and stop worrying 
about veto overrides and federal agency 
behavior.” 

No doubt many parents would be pro- 
foundly shocked to realize that the NEA, 
which presents itself on the local level as 
a professional educational organization, is 
up to its ears in partisan politics. 

If the NEA is involved in politics outside 
the classroom, can parents be sure that poli- 
tics aren’t carried into the classroom? If 
teachers will take part in a militant strike 
action, contrary to the interests of school 
children and disruptive of the community, 
they aren't likely to hesitate to utilize prop- 
aganda in the classroom and thereby use 
their instructional positions to influence the 
rising generation. 

Monopoly unionism has no place in the 
schools of the 50 states. It turns schools into 
battlegrounds and disrupts and sacrifices the 
education of young Americans. 

Quality education cannot coexist with 
teacher unions or unions that masquerade 
as professional associations. Education is too 
crucially imprtant to be controlled by a new 
breed of union bosses who are willing to pre- 
vent American youngsters from getting 
schooling if the taxpayers don’t meet the 
union bosses’ demands. 
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THE DANGERS OF ENVIRONMENTAL 
EXTREMISM 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. BROWN of California. Mr. Speak- 
er, in recent days we have all been re- 
minded, quite rightly, that environmen- 
tal protection legislation cannot be ex- 
treme in its impacts. Because of my own 
role in some of our recent debates, I have 
been accused of being “one of those ex- 
tremists.” Normally such charges do not 
concern me, but in the midst of this 
rhetorical climate I came across an arti- 
cle by Dr. Paul Ehrlich which put mat- 
ters in an entirely different perspective. 

Mr. Speaker, I insert the article by Dr. 
Ehrlich, entitled “The Benefits of Saying 
Yes,” into the Record. The article ap- 
peared in the September issue of the 
Bulletin of Atomic Scientists, and should 
be considered by every Member of this 
body. The article follows: 

Tue BENEFITS oF SAYING Yes! 

(By Paul R. Ehriich, professor of biology at 
Stanford University and founder of BUST— 
Biologists for Unbridled Science and Tech- 
nology) 

Nore.—The writer acknowledges his debt to 
Freeman Dyson for pointing out the dele- 
terious effects of eco-freaks and neo-Luddites 
on technological innovation and scientific 
creativity. 

The scientific community certainly owes a 
great debt to Freeman Dyson for his analysis 
of “The Hidden Cost of Saying No!" (Bulletin, 
June 1975). It seems to me, however, that his 
pioneering effort should be deepened and 
expanded at a time when the gallop of tech- 
nology (which has brought the good life to 
almost a quarter of the people of the world) 
seems threatened by various doomsayers, eco- 
freaks, and neo-Luddites. 

As an instrument and multi-engine rated 
pilot, I can testify to the stultifying effect 
that killing the SST has had on innovation in 
American aviation. It is clear to me, for in- 
stance, that cancelling the SST has had the 
same kind of dreadful consequences for avia- 
tion as did cancelling the Convair XFY-1 
VTOL fighter in the mid-1950s. Professor 
Dyson is much too kind to the opponents of 
the SST. He mentions only the argument of 
its possible adverse effect on the balance of 
payments (which may well have been the one 
that moved Congress) and neglects to ex- 
coriate those who, for instance, seem to have 
a sentimental attachment to the ozone layer. 
Just think, destroying much of that layer 
would substantially weaken the stratospheric 
temperature inversion and permit mixing of 
air pollutants into several times the volume 
of atmosphere now available to them—an 
enormous boon to industry as it attempts 
to maximize the planetary entropy. And we 
could, of course, after the global weather 
patterns, bringing on the rapid, unpredict- 
able changes that Dyson correctly points out 
might make more of Earth’s surface arable. 

Professor Dyson did not bore his readers 
with the detail that any rapid changes in 
climate would probably be a disaster for agri- 
culture and lead to hundreds of millions or 
perhaps billions of deaths, but some Polly- 
anna is sure to raise the point. As a popula- 
tion biologist, I can assure the reader that 
if Homo sapiens were killed back to 2 billion 
individuals by a rapid but ultimately fayor- 
able change, the survivors could easily ex- 
pand the population up to a new carrying 
capacity of, say 8 billion in less than a cen- 
tury. Of course, if the climate became semi- 
permanently unfavorable, we might be stuck 
with a carrying capacity of 2 billion for 
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awhile. At any rate, a pessimal estimate of 
the cost of the SST and related technological 
innovation would probably be no more than 
2 billion lives. 

It is a pity that Dyson did not expand his 
SST example further to include the ozone 
scare. If, for instance, mankind decided it 
was better not to attempt to carry on in an 
environment reminiscent of a toilet seat 
under an ultraviolet sterilizer, then a vast 
area for innovation would be opened up for 
designing a physical or chemical sunscreen 
for the planet and installing it. And think 
what a lot of jobs would be created for out- 
of-work physicists and engineers! 

The sunscreen project may go forward any- 
way, since it now appears possible that an- 
other triumph of technology—the fluorocar- 
bon aerosol propellant—will destroy the 
ozone for us even without the SST. This pos- 
sibility demonstrates once and for all the 
vacuousness of the arguments of the SST 
opponents. Without the ozone, the opponents 
are only left with silly quibbles. They can 
claim that it isn’t equitable to generate sonic 
booms that destroy the peace and quiet of 
hundreds of millions of people, damage their 
property, and risk the lives of surgical pa- 
tients in order to allow a few rich business- 
men to suffer severe jet lag. Or they might 
nitpick that SSTs would waste huge amounts 
of fuel (a resource any economist knows is 
infinite), or that their contrails might cause 
unpleasant changes in the weather (which 
we now see would be a benefit rather than a 
cost). 

Yes, as I fly a noisy, inefficient twin-en- 
gined aircraft, attempting to cope with an 
overly complex and confusing air-traffic con- 
trol system and undependable electronics, or 
when I travel in airliners in which visibility 
from the cockpit is highly restricted, air- 
liners in which leaking toilets may cause 
engines to drop off or in which control cable 
routing may be fatally flawed, I often think 
about how canceling the SST has removed 
opportunities for innovation in aviation. It 
is a tribute to the brainwashing power of the 
ecofreaks that no one in my wide circle of 
acquaintances in aviation has realized that 
the SST fiasco is the reason that problems 
besetting aviation today are not being solved 
innovatively. Doesn’t everyone understand 
that the only way to progress in aviation is 
to fly higher and faster? Z 

Perhaps my greatest pleasure in Dyson's 
article was reading his put down of my well- 
meaning but confused colleague Professor 
Paul Berg. Professor Berg and his coworkers 
worried that their research was going in a 
direction that could possibly lead to grave 
difficulties for mankind. They, like many 
other naive biologists, have been concerned 
not only about their specific hybrid DNA ex- 
periments but also about the long-range 
consequences of genetic engineering in gen- 
eral. This is in part because an accident in 
certain types of genetic engineering experi- 
ments (not those of immediate concern to 
the Berg group) could kill millions. The pos- 
sibility cannot be ruled out that a virus could 
be constructed that would kill everyone. But 
I am sure Dyson would agree that killing 
everyone would not be a good idea since that 
would tend to dampen the opportunities for 
innovation. 

Professor Berg and his colleagues, who I 
will call the Concerned Biologists, have really 
done the unthinkable. It was a sad day for 
science—indeed for all professions—when 
they sat down as an international group and 
agreed on voluntary safeguards and restric- 
tions on their kind of genetic engineering 
research. The voice of reason, calling for 
laissez-faire, was barely audible in the chorus 
of concern about possible risks to workers in 
laboratories, the public at large, and the eco- 
systems of the planet. 

Where will all this lead? If professionals 
start to allow concern for the welfare of 
mankind to intrude on the fundamental 
value of in-group loyalty and ‘the attitude 
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that “nobody can tell me I can’t do an ex- 
periment,” then the end is indeed near. As 
scientists, we must learn to bear the risks we 
create for others stoically. Already there are 
enough atavists claiming that society should 
have a say in risk-benefit analysis. The Con- 
cerned Biologists are worried that poorly in- 
formed politicians will themselves attempt 
to place restraints on research, unenforceable 
restrictions that will inhibit progress by re- 
sponsible and ethical scientists and provide 
little or no control over the unethical and 
incompetent. 

Surely we must convince these misguided 
biologists that “stonewalling,” concealing 
risks from the public, and denying the need 
for self-policing—the classic strategy of all 
professionals—is the only way to avoid inter- 
ference with our God-given rights to conduct 
whatever experiments we please. The Con- 
cerned Biologists have opened the door to 
these suppressors of innovation by seemingly 
admitting that some scientific endeavors 
carry risks that outweigh their potential 
benefits. 

I think the problem of the Concerned Biol- 
ogists is readily diagnosed: they lack moral 
fiber. Contrast the Concerned Biologists’ po- 
sition with that of the team of bomb-test 
physicists at Los Alamos in July 1945. Those 
physicists knew the threat of atomic bomb 
development by the Axis was over, and yet 
they had put together a very innovative de- 
vice. They thought there was some chance 
that exploding a nuclear bomb would deto- 
nate the atmosphere, but a calculation 
showed that chance to be very small. So they 
went ahead. Would the Concerned Biologists 
have gone ahead and taken that tiny risk of 
wiping out life on the planet? Would they 
have had the foresight and guts to decide to 
take a chance with the lives of every living 
creature, including all of their fellow men? 
Clearly they would not—for they lack the 
ethical background of those who promote big 
science as the ultimate human value 

And this leads me to my only quarrel with 
Dyson's article, and a minor one it is. He did 
not discuss the best of all what-if cases in 
support of our point of view. What if all the 
physicists of the world had gotten an attack 
of the kind of scruples shown by the Con- 
cerned Biologists and refused to release the 
power of the atom? Consider what the results 
of such immoral defection would have been. 
So many areas of technological innovation 
would have been damaged or wiped out that 
the mind boggles. We never would have dis- 
covered how large or small a fission bomb 
could be made or whether a hydrogen bomb 
was feasible. It seems doubtful that ICBMs 
ever would have become big business, and all 
those technicians now struggling to improve 
SLBMs, MIRVs, MARVs and the like would 
be unemployed. 

Mankind would have been denied a chance 
to use cheap, abundant power to conquer 
nature and might have been forced instead 
to learn to coexist with her. Entire areas of 
intellectual endeavour, such as deterrence 
theory and studies of the biological effects of 
radiation, would have been stifled and, in the 
absence of the Atomic Energy Commission, 
mankind today would remain hopelessly ig- 
norant of the limits to which lies, obfusca- 
tion, and incompetence can be carried. Per- 
haps most seriously, we would have discour- 
aged eager young scientists in dissident 
groups or poor nations from finding innova- 
tive ways of producing supercriticality from 
non-weapons-grade plutonium. Can we af- 
ford to stifle science among the young and 
the poor? 

The message is clear for all of us. Some 
people do not understand that technological 
progress, as we define it, is the greatest good 
for mankind. Some actually think that a 
public dampening of the idea that anything 
that can be done should be done is good. 
Some put forward the notion that the nega- 
tive consequences of many technological ad- 
vances, such as the release of nuclear energy, 
far outweigh any possible benefits. Real radi- 
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cals even claim that mankind would do well 
to shift its research emphasis away from 
generating new technological circuses toward 
the more difficult problems of innovation 
at the levels of intermediate technology. And 
traitors to their professions have gone so far 
as to suggest that voluntary constraints be 
put on research or, horrible dictu, even that 
the public should have some say in evaluat- 
ing the risks and benefits emanating from 
research supported by the public. 

These people lack the vision to see what 
the world would be like without thermonu- 
clear weapons, nerve gases, fast-breeders, 
smartbombs, aerosol deodorants, synthetic 
organic pesticides, supersonic aircraft, up- 
pers, downers, plastic bread and the many 
other things that make life for almost a bil- 
lion of us so exciting. Could one even con- 
sider life without these and similar wonders 
truly human life? * 
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NOTES 

1 We are fortunate indeed that many vet- 
erans of the Manhattan project are among 
the most sturdy supporters of nuclear power 
(vide the Bethe statement, Bulletin, March 
1975, pp. 4-5). They are the sort of men who 
can make rational decisions about future 
risks and benefits, men fully aware of the 
technological imperatives that must control 
human destiny. 

* Those who claim that the Nixon admin- 
istration would have shown us those limits 
simply have no grasp of the duration and 
quality of the AEC’s efforts or the numbers 
of innovators involved. I need hardly point 
out that Mr. Nixon had no faulty emergency 
core cooling system, that his administration 
admitted that things leaked out, and that 
even Spiro Agnew was never caught swinging 
around in a faulty fault tree. 

*Some quibbling anthropologists might 
claim that, say, the [Kung bushmen or the 
Eskimos led human lives; but this is, of 
course, confusion on their part. What !Kung 
bushman, for instance, has ever had his 
manhood reinforced by a Mayaguez inci- 
dent? What Eskimo has ever had the capacity 
to vaporize one of his enemies 57 times over? 
Neither group uses deodorants. Anthropolo- 
gists should sharpen their definitions and be 
more precise. They could learn a lot from 
physicists like Freeman Dyson, who, for in- 
stance, went to the trouble of determining 
that the putative author of Our Plundered 
Planet, Fairfield Osborn, was in fact Harri- 
son Brown writing under a nom de plume. 


THE FIVE ESSENTIALS OF MEAN- 
INGFUL FULL EMPLOYMENT 
LEGISLATION 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 e 


Mr. HAWKINS. Mr. Speaker, two re- 
cent events necessitate a clarification of 
what many of us long active in the strug- 
gle for meaningful full employment leg- 
islation mean when we talk about a “full 
employment bill.” 

On September 5, 1975, in Sacramento, 
Calif., President Ford declared: 

I know of no acceptable rate of unemploy- 
ment as long as there is any American who 
wants a job and cannot find one. 
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On September 19, 1975, Dr. Arthur 
Burns, Chairman of the Federal Reserve 
System, stated: 

I embrace the goal of full employment, and 
I shall suggest ways to achieve it. 


Dr. Burns then went on to suggest 
that the Government be the employer of 
last resort to guarantee some kind of job 
to anyone able and willing to work—but 
at below minimum wages. 

Just listening to the flowery rhetoric 
of the two gentlemen many of our fellow 
citizens might be deceived and misled 
into believing that these officials are ac- 
tually advocating and supporting mean- 
ingful full employment. Therefore, be- 
fore the phrase “full employment” is 
emasculated and gutted and stripped of 
all meaning by those who are, in one 
way or another, in fact opposed to mean- 
ingful full employment, I propose to set 
down as clearly as I can the key essen- 
tials of a meaningful full employment 
bill. 

First, a meaningful full employment 
bill must establish and affirmatively 
guarantee in direct terms the individual 
right to a decent job at fair wages for 
all adult Americans willing and able to 
work. By this essential element of full 
employment legislation we mean to re- 
ject any mere statement of the declara- 
tion of the “right” to a job or some other 
artistic euphemism. The individual right 
means that we treat the right to a job 
as a right attaching to each and every 
American, not as an abstract condition 
of joblessness of any percentage of our 
population hidden in faceless numbers 
on Government statistical sheets. 

The individual right means, too, that 
an American citizen without a job and 
desiring one can, if necessary, as a last 
resort, and after full utilization of other 
employment channels, present himself or 
herself at a Government office and be 
placed on a decent job—private or pub- 
lic—at fair wages and conditions of em- 
ployment commensurate with that per- 
son’s capability and potential. As a prac- 
tical and meaningful step toward achiev- 
ing this ultimate goal, an interim quanti. 
tative objective such as lowering unem- 
ployment to 3 percent or less within 2 
years should be mandated. 

Second, a meaningful full employment 
bill must provide in explicit terms for the 
machinery at all necessary levels to im- 
plement the established right to a job, 
including the provision for adequate 
funding for all levels and instrumentali- 
ties of the implementation process. Du- 
ties for carrying out the legislation must 
be directly placed upon specific officials 
and agencies, together with a clear fix- 
ing of standards and responsibilities of 
those officials and agencies. Thus, when 
an individual cannot get a job, there will 
be explicit accountability for that failure. 

Third, a meaningful full employment 
bill must effectively fight inflation, 
among other means, through putting the 
Nation to work producing the goods and 
services that stop normal inflationary 
pressures, by using appropriate monetary 
and fiscal policies, and by recognizing the 
necessity for curtailing the abnormal in- 
fiationary pressures stemming from the 
various types of monopolistic economic 
practices, including administered prices. 
Such a bill would thus spell out precise 
measures to be taken to stop inflation. 
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Fourth, a meaningful full employment 
bill must fix the full employment prin- 
ciple as the centerpiece of a total na- 
tional economic context of full goods- 
and-services production and full pur- 
chasing power in the hands of our citi- 
zens, together with an explicit state- 
ment of our national priorities, all ex- 
pressed in direct mandatory language 
binding by law upon the President and 
the entire executive branch. Full em- 
ployment means, as President Truman 
stated in his final economic report of 
January 1953, “full utilization of our nat- 
ural resources, our technology and sci- 
ence, our farms and factories, our busi- 
ness brains, and our labor skills.” 

The executive branch, including the 
President and Mr. Greenspan, must be 
required to throw out their long-term 
planning for high levels of unemploy- 
ment into the foreseeable future. The 
Federal Reserve System and other regu- 
latory agencies must act in concert with 
these full employment policies, not in 
opposition to them. Congressional par- 
ticipation—including program and policy 
involvement, adequate funding, and 
oversight—must be an integral part of 
the process. 

Fifth, a meaningful full employment 
bill must begin to operate without de- 
lay. The ravages of unemployment are 
too devastating for the Nation to con- 
tinue to suffer them for many more 
months or even years, as the present ad- 
ministration proposes. Next year, or the 
year after, is too late; action now is 
needed. And that action must be backed 
up with specific goals and timetables of 
implementation, in accord with a previ- 
ously stated quantitative interim objec- 
tive such as achieving 3 percent unem- 
ployment or less within 2 years. 

The above five essentials of a mean- 
ingful full employment bill are not ex- 
haustive but are merely designed to be- 
gin to give us bearings for constructive 
action, meaningful dialog, and the de- 
bate that is surely to come. If, as many 
veteran political columnists and observ- 
ers are predicting, full employment leg- 
islation will be the main issue of the up- 
coming Presidential campaign, we should 
at least insist that those who use the 
phrase “full employment” be responsible 
for its genuine accomplishment. 

I submit that anything less than this 
would be to betray and defraud the 
American people. 

I offer these comments in a spirit of 
constructive dialog. 


CONSUMER AFFAIRS SUBCOMMIT- 
TEE SCHEDULES HEARINGS ON 
CREDIT CARD SURCHARGE LEG- 
ISLATION 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. ANNUNZIO. Mr. Speaker, on 
Thursday, October 23, the Consumer Af- 
fairs Subcommittee of the House Com- 
mittee on Banking, Currency and Hous- 
ing will hold hearings on legislation to 
prohibit adding surcharges on consumer 
credit card purchases. 
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Although the legislation has not been 
introduced, it will be on the first legisla- 
tive day after the Columbus Day recess. 

Last year Congress enacted the Fair 
Credit Billing Act which provided that 
merchants who honored credit cards 
could allow cash purchasers a discount. 
In addition, a discount of 5 percent or 
less would not have to be disclosed under 
Truth in Lending requirements. 

This position was enacted so as to pro- 
vide lower costs to customers who chose 
not to use a credit card. Although many 
merchants were willing to provide such 
discounts, they were prevented from do- 
ing so because of contract stipulations 
between the merchants and the credit 
card companies prohibiting such dis- 
counts. 

When the Federal Reserve Board pub- 
lished its proposed regulations for the 
Fair Credit Billing Act—which contained 
the cash discount provision—the Board 
also authorized the use of surcharges 
which would increase the cost of credit 
card purchases. I protested this action to 
the Board, pointing out that Congress 
had not authorized surcharges and the 
Board was overstepping its authority. 
The Board subsequently withdrew the 
proposal, but since that time the Sen- 
ate has begun holding hearings on this 
issue to specifically authorize surcharges. 

I am opposed to such surcharges. With 
more than 500 million credit cards in cir- 
culation, a surcharge of only a few per- 
cent could result in billions of dollars in 
extra costs to credit card customers. In 
addition, the surcharge will not result in 
any lower costs for cash customers. 


THE JOHN A. BLATNIK LOCK 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. OBERSTAR. Mr. Speaker, the 
Nation’s fourth seacoast: the St. Law- 
rence Seaway, the Great Lakes, and their 
connecting channels, today links the 
great heartland of the North American 
Continent with the trade routes of the 
world. 

Once only canoes, manned by Indians 
and later by the French-Canadian fur- 
traders, plied the more than 2,300-mile 
route from what are now the twin ports 
of Duluth and Superior to Montreal. 

Today, ocean-going liners carry U.S. 
cargoes to ports around the globe. 

Thousand-foot ore carriers transport 
iron ore from the fabled Mesabi Iron 
Range in Minnesota to the steel mills of 
our great Midwest industrial centers. 

The fourth seacoast was only a dream 
at the beginning of this century, when 
men of vision began to urge development 
of the St. Lawrence Seaway. 

But the seaway remained a dream for 
over 40 years—until one man, a fresh- 
man in the Congressional Class of 1946, 
introduced a bill and, a brief 6 years 
later, fieldmarshalled the legislation 
through Congress and into law. 

That man was John A. Blatnik, our 
colleague in the House from 1947 until 
his retirement in 1975, and chairman of 
the House Public Works Committee from 
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1971 through the end of the last 
Congress. 

Hardfought as was the battle for the 
seaway, it was only the beginning. For 
the key to the seaway’s success was the 
deepening and widening of the channels 
connecting the Great Lakes, without 
which no ocean-going vessels could pene- 
trate the full 2,300 miles to the ports of 
Lake Superior. 

The channel improvements were au- 
thorized by Blatnik’s Subcommittee on 
Rivers and Harbors in 1956, the first year 
he chaired that subcommittee. 

One of the most vital links of the en- 
tire 2,300-mile Great Lakes/Seaway Sys- 
tem is the 1,200-foot lock at Sault Ste. 
Marie, Mich. Although no 1,000-foot 
lakers existed, or were even on the draw- 
ing boards, when this giant lock was au- 
thorized, Blatnik had the foresight to 
realize that these supercarriers would be 
needed and, therefore, built. 

Blatnik’s expertise and legislative 
craftsmanship steered the enabling leg- 
islation for the 1,200-foot lock through 
this complicated maze to enactment, in 
the face of skepticism and outspoken op- 
position by those who believed it would be 
superfiuous. 

The lock was opened in 1968. By the 
early 1970’s it had revolutionized the 
transport of grain and ore on the lakes. 
Brand-new, 1,000-foot oreboats replaced 
smaller vessels, and shipyards were busy 
with commissions to lengthen others to 
meet the opportunities of this new lock. 

That lock, now known as the Poe Lock, 
was named for a Corps of Engineers of- 
ficer, Orlando Poe, who lived 100 years 
ago, and who had no connection with 
the conception or authorization of the 7- 
year-old lock that bears his name. 

Mr. Speaker, the locks and facilities of 
the fourth seacoast bear the names of 
men who, historically, made a contribu- 
tion to the system, but who have no geo- 
graphical connection with the facility 
named for them. History, not geography, 
has been the guiding principle in com- 
memorating their vision and achieve- 
ments. 

But the one man who really got the St. 
Lawrence Seaway enacted; who made the 
lakes and seaway the Nation’s fourth 
seacoast in fact, and then in law; who 
made the system navigable to today’s 
super-lakers; and who authorized the 
giant lock at the Soo, is nowhere recog- 
nized. 

The bill I introduce today would recti- 
fy this situation, by naming this lock, as 
@ permanent monument to our former 
colleague, the John A. Blatnik lock. 


DEBBIE REYNOLDS HELPS ESTAB- 


HON. THOMAS M. REES 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. REES. Mr. Speaker, we are all 
aware of the great contribution the re- 
nowned Miss Debbie Reynolds has made 
during her 25-year career as an actress 
and entertainer for the benefit of mil- 
lions of Americans and people through- 
out the world. I wish to bring to the at- 
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tention of this body her contribution as 
an outstanding leader, president and 
now chairman of the Thalians, a group 
of civic-minded people who have devoted 
their time and energies for the past two 
decades to care for and treat emotionally 
disturbed children. As a result of their 
dedicated efforts, the new Thalians’ 
Community Mental Health Center was 
built at the nonsectarian Cedars-Sinai 
Medical Center in Los Angeles. She has 
led this outstanding group of dedicated 
people to raise over $2.5 million. 

In my opinion, a young, talented wom- 
an who has served in this dual purpose 
of entertainment and civic leadership 
should be an inspiration to many other 
Americans in years to come. 

Iam very proud to present Miss Debbie 
Reynolds to you as deserving of the high- 
had commendations of this legislative 

y. 


FEDERAL SUPPORT OF THE ARTS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. DRINAN. Mr. Speaker, the need 
for continued Federal support of the arts 
is imperative if we are to promote and 
preserve our cultural heritage. Past ap- 
propriations to the arts have been sub- 
stantial, but more money will be needed 
in coming years to promote and main- 
tain the successful work which the Na- 
tional Endowment for the Arts has done 
during its 10-year existence. 

An editorial in the September 30 
Christian Science Monitor persuasively 
argued that appropriations for the arts 
are not a luxury. With the creation of 
the National Endowment for the Arts 
and Humanities 10 years ago, opportuni- 
ties were created so that all Americans 
could benefit from American art and cul- 
ture and not just those few who were 
able to afford it. 

Two hundredths of 1 percent of our 
national budget is presently being spent 
on the arts. As the Christian Science 
Monitor editorial points out, we should 
surely spend no less. 

I commend this excellent editorial to 
my colleagues: 

Two ONE-HUNDREDTHS OF 1 PERCENT FOR THE 
ARTS? 

The National Endowment for the Arts cele- 
brated its 10th anniversary yesterday in the 
midst of artistic cutbacks around the country 
that make its funding—and its generation 
of matching funds—all the more necessary. 
As state and city budgets are tightened in 
the inflation-recession squeeze, museum 
hours get shortened and anything that 
smacks of luxury is challenged. In Massa- 
chusetts, for example, with all its cultural 
heritage, struggling arts organizations are 
rightly concerned because of a threatened 
two-thirds cut in the state arts council's 
budget. 

But the arts and the whole quality of life 
they exemplify are not a luxury. Salty Harry 
Truman in the current play and movie about 
him is shown taking time to emphasize the 
importance of beauty to the human spirit— 
acknowledging how it refreshed him for the 
affairs of state. So do all members of society 
need the enrichment of the arts. When they 
turn to these resources, the resources must be 
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there, not reserved for the elite, not allowed 
to wither to the disadvantage of all. 

The United States took most of its 200 years 
to recognize the need for federal support of 
the nation’s artistic enterprise. But the com- 
mitment to the arts endowment over the 
past decade has grown from $2.5 million to 
$74 million this year (with similar amounts 
for the companion National Endowment for 
the Humanities). For the coming year Presi- 
dent Ford is at least going in the right direc- 
tion by asking for an increase to $82 million 
(though $126 million was authorized under 
the last legislation). Surely no less should 
be appropriated in a budget of $375 billion. 

For the arts endowment’s 10 years have 
provided, despite some merited criticism, 
what chairman Nancy Hanks calls the “‘con- 
firmation of an idea”—that federal support of 
the arts is an essential part of the system. 
Since it still amounts to less than 50 cents 
per capita, it is clearly not displacing private 
support and commercial maintenance of the 
arts. Indeed, many business patrons of the 
arts are not yet in recessionary retreat. 

What the arts endowment can do—and has 
been doing—is to use its leverage to pry 
funding from other sources. As Miss Hanks 
has said, “Our most fundamental purpose is 
to draw national attention to major prob- 
lems and opportunities in the arts, and then 
use our limited funds to mobilize non-federal 
resources to deal with them.” 

The needs she sees now range from better 
use of the potential of broadcasting for wide 
dissemination of the arts—to helping the 
little magazines in their task of discovering 
literary talent. 

Are the arts worth two-hundredths of 1 
percent of the national budget? That's all 
the President is asking for. 


CULTIVATE-A-LOT 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mrs. SPELLMAN. Mr. Speaker, several 
years ago in Prince Georges County, we 
instituted a program that, for a nominal 
fee, provided garden plots from unused 
county land to families who wanted to 
grow their own produce. The cultivate-a- 
lot program has met with tremendous 
acceptance by county residents to the 
point that yearly reservations for plots 
must be made well in advance of the 
planting season. The county provides the 
lot and the initial plowing for a modest 
$10 fee; the would-be gardener prepares 
the seed bed, cultivates the garden, weeds 
the plot, and harvests the crop. 

I wish that my colleagues could come 
out to Prince Georges County to see this 
program in action; to see the people 
working on their plots. So many families 
in our urbanized society do not have ac- 
cess to arable land, yet want to cultivate 
a garden. The Prince Georges County 
cultivate-a-lot program fills that need 
with a minimum cost to the government 
and with a maximum satisfaction to the 
participants. 

It is the success of the Prince Georges 
County program that prompts me to in- 
troduce legislation to establish a similar 
cultivate-a-lot program on the Federal 
level. My bill amends title 16 of the 
United States Code by adding a new 
subsection (i) to section 406L-1. 

Such a program must be administered 
by the agency that has jurisdiction over 
most of the land owned by the U.S. Gov- 
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ernment. Under my bill, the Secretary 
of the Interior will establish a cultivate- 
a-lot program through the Bureau of 
Outdoor Recreation, to lease lots of up 
to 1,000 square feet of arable U.S. land 
that is not directly necessary to the on- 
going activities of the Government and 
its agencies. 

Outdoor recreation programs were 
created to assure all Americans adequate 
outdoor recreation resources after the 
Congress determined that it was desirable 
for the Government to “conserve, de- 
velop, and utilize such resources for the 
benefit and enjoyment of the American 
people.” I can think of no better way to 
fulfill this goal than to utilize U.S. land 
for such a program. In these days of high 
food prices, it would be beneficial to have 
such a program available for people who 
want to grow their own produce, yet do 
not have access to the land. The pro- 
gram will, through the lease fees paid by 
the gardeners, be essentially self-sup- 
porting. 

I urge my colleagues to join me in 
sponsoring this bill so that it can receive 
immediate consideration. Initiation of 
this low-cost program in time for the 
spring planting season of 1976 would be 
a most fitting present to this country and 
its people on the occasion of the Bicen- 
tennial. 

At this point, Mr. Speaker, I include 
the text of my bill: 

H.R. 10205 
A bill to establish as part of the Outdoor 

Recreation Programs a program to permit 

certain residents to cultivate gardens on 

dormant Federal lands 


Be it enacted by the Senate and House 
of Representatives of the United States of 


America in Congress assembled, That section 
2 of the Act of May 28, 1963 (77 Stat. 49), is 
amended by adding at the end thereof the 
following new subsection: 

“(i) Cultivate-a-Lot Program.—Establish 
& program wherein citizens or permanent 
residents of the United States are permitted 
through lease or other arrangement to culti- 
vate in plots no larger than 1,000 square feet, 
arable land owned by the United States and 
determined by the Secretary of the Interior 
not to be directly necessary to the on-going 
activities of any Federal agency or instru- 
mentality.” 


CAN CONRAIL SUCCEED? 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. SHUSTER. Mr. Speaker, under the 
provisions of the Regional Rail Reorga- 
nization Act of 1973 the USRA final sys- 
tem plan will automatically go into ~ffect 
within a month unless Congress acts to 
disapprove. I support ConRail and am 
deeply concerned that this body is not 
yet sufficiently informed of the plan to 
pass judgment on it. A package of 
amendments to the act are required and 
it is essential that we act wisely and with 
dispatch. Toward that goal, I am insert- 
ing the text of a speech recently delivered 
by Arthur D. Lewis, Chairman of USRA. 
I commend it to my colleagues: 

REMARKS BY ARTHUR D, LEWIS 

I’m very flattered to have been chosen as 
the first luncheon speaker for this important 
conference, although, looking over your pro- 
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gram for the morning session, I know that I 
am following some pretty tough acts. I’m 
referring not only to the participants from 
other organizations and to Owen Clark’s able 
moderating, but also to my colleagues from 
the Railway Association. John Terry can al- 
ways be counted on for a good presentation, 
and it will come as no surprise to you that we 
consider Jim Hagen’s ability to sell a “bill of 
goods” to be absolutely outstanding. He sold 
us the “Plan.” 

Since July 26 when the last midnight oil 
had been burned at the Association and our 
Final System Plan was delivered to Congress, 
we have had an opportunity to stand back 
from the Plan itself and reflect upon it. The 
demands of Congressional appearances, to- 
gether with the responsibility to consider 
evaluations from other sources, have dictated 
& fairly thorough review by ourselves of our 
conclusions and recommendations. 

Thus, today, I have some confidence in 
answering the question posed as the theme of 
this conference, that is: “How ConRail is 
Going to Work." My thought is that, in time, 
it will work very well. 

I continue to be confident in the research 
and the judgments of both the professional 
staff of the Association and the consulting 
firms whose expertise we called upon during 
our short and compressed planning period— 
all deeply experienced in rail management 
and finance—and I am also confident in the 
collective judgment of our hardworking 
Board itself, 

Because the challenge that confronted us 

was comprehensive as well as complex, some 
complexity is evident in the Final System 
Plan. We are not surprised that the com- 
plexity has brought disagreement and criti- 
cism from sources whose knowledge of the 
detailed analytical work is based only on 
the document which was published. Even 
though the System Plan itself constituted 
two thick volumes, it still represents a mi- 
nute distillation of the work completed dur- 
ing the last eighteen months. 
“The principal contentions of our critics 
are (1) that we have undervalued the bank- 
rupt properties, (2) overestimated the earn- 
ings potential of ConRail and (3) underes- 
timated the amount of money ConRail will 
need to get in the black. Those are some 
pretty sweeping criticisms. But to some ex- 
tent they were to be expected because the 
whole process is programmed for controversy 
of this kind. 

Let’s deal with the first of these, 1.e., the 
valuation of property, In so doing, we should 
know that the basic complaints have come 
from the Trustees of the bankrupt estates 
involved and/or the creditors and stock- 
holders of those bankrupt railroads. 

We first must clearly understand what we 
are dealing with, The valuation of rail prop- 
erty shown in the Plan is the estimated 
current value of these properties if the 
Trustees of the estates were granted permis- 
sion to discontinue operation and sell their 
properties to whomever they wanted to sell 
it to and for the very best price they could 
get for it. It also reflects the net cost to them 
to dispose of these properties and this is 
quite high, reflecting the diversity and scope 
of the property involved. To put this into 
perspective, look at these figures. The net 
book value of all rail property of all seven 
railroads in bankruptcy totals 4.45 billion 
daollars—but in a terribly depleted condition, 
as we all know. We have developed a liquida- 
tion plan which causes us to believe that 
over the next twenty-five years the bankrupt 
estates could sell most of this property for 
a total of about $3.5 billion. Some of it they 
can never sell while other parts can be sold 
only for scrap at very low prices, hardly 
worth the effort to accumulate it and trans- 
port it to market. 

We have forecast that the cost of selling 
these thousands of miles of rail line, hun- 
dreds of millions of ties, millions of tons of 
steel scrap, of tearing down bridges, plugging 
tunnels and the like would cost about $1.8 
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billion during that twenty-five year period— 
leaving about $1.7 billion for the stockholder 
and the creditors of the estates. However, the 
law states that we must estimate the current 
value of this $1.7 billion flow of cash at the 
time of conveyance of property, about March 
1 next year. For example, what we had to do 
was determine what a dollar which might be 
received by the estates in 1985 for sale of 
land or other assets would be worth today. 
It is not the same; it is less. Looking at it in 
another way, if one felt he could sell property 
for a given sum ten years hence, how much 
less would he be willing to take today for that 
Same property. One vould accept a substan- 
tial discount, and the degree of discount 
would include risk that the prospect of sale 
might not be fulfilled. 

Thus, we had to determine a reasonable 
discount of that net flow of $1.7 billion in 
cash over the twenty-five-year period—and 
our discount rates reduced it to a current 
value of $621.0 million, We think that is the 
current value of the net proceeds which 
would come from a decision to begin liquida- 
tion of the rail properties today. 

The question then comes, is this the real 
measure of the value of the property that is 
to remain in rail operation. The answer is, of 
course, “no.” The real value of that property 
is its ability to earn money as a railroad. It 
is the capitalization of earnings of that prop- 
erty which determines its real worth. To 
properly compensate the stockholders and 
creditors of the bankrupt estates for the use 
of that property, we have given them 100 
percent of the common stock of the company 
so that these earnings, whatever they may be, 
belongs 100 percent to them, including the 
very real potential for earnings substantially 
in excess of our forecast. It should be noted, 
however, that those earnings cannot be real- 
ized without heavy investment in the reha- 
bilitation of these badly deteriorated prop- 
erties, with capital provided on highly fa- 
vorable terms by the government. The actual 
cost of this essential capital we see as a 
proper prior claim on ConRail’s earnings. 

Of course, taking into consideration the 
trend of the stock market, and other varia- 
bles, we could not with certainty say what 
the stock of ConRail will sell for—and we 
could not be certain that ConRail would have 
sufficient earnings to give value to its stock 
under any market conditions. Thus, we then 
become concerned with what value the es- 
tates should receive for their property if Con- 
Rail stock did not have value or if the value 
were minimal; in other words, if ConRail 
could not be reorganized successfully: or if, 
in legal terms, we did not have an “income 
based reorganization." We believe that legal 
precedent clearly states that, if the property 
cannot be operated at a profit for its owners, 
then what they could get if they liquidated 
the firm will constitute the fair and just 
consideration for its owners. Thus, we be- 
leve, that “net liquidation value” we have 
described in the Plan is the fair and equita- 
ble value they should receive. 

To make certain that the creditors and 
stockholders receive that “constitutional 
minimum” the Association recommended the 
creation of the Certificate of Value guaran- 
teed by the full faith and credit of the U.S. 
Government to make up any shortfall that 
might exist if ConRail securities fail to have 
& market value equal to that constitutional 
minimum. 

The creditors say this isn’t enough. In 
effect, they say, “We have given you assem- 
bled property with bridges and buildings that 
will not be torn down; ties and rail that 
won't be ripped up; and tunnels that will 
not be plugged; thus, you owe us ‘assem- 
blage values’, or cost of reproduction new, 
less depreciation, or today’s net book value.” 

We recognize the properties will not be 
sold off, ripped up, torn down, etc. Those 
properties designated to ConRail will be op- 
erated as an ongoing rail system by a private, 
for-profit corporation. And, it is for that 
reason that we hold that the intrinsic value 
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of that property is determined by its earn- 
ings value, and that a capitalization of 
these earnings determines the value of the 
property. 

And, that gets us back to the second area 
of controversy surrounding the Plan—is it 
too optimistic in its financial projection? In 
this regard, however, I would like to empha- 
size again that the earnings we have fore- 
cast and the value derived therefrom, are 
realized only after the general taxpayer has 
put nearly $2.0 billion in bonds and preferred 
stock in the operation and has granted sub- 
sidies in excess of $500.0 million to current 
and future operation—no little sum to en- 
hance the earnings capability of the dilapi- 
dated investment of the stockholders and 
creditors. 

And, again, based on a reconsideration of 
our work, and with this financing assistance, 
I think those rail properties can be operated 
at profit sufficient to create securities distrib- 
uted to the estates with values in excess of 
any constitutional minimum value. 

Before I launch into a more detailed state- 
ment of the reasons I believe as I do, I’d like 
to emphasize one point—and that is that the 
United States Railway Association has not 
felt that it has had any specific ax to grind. 
Our goal has been to do what we could to 
optimize the profitability of these properties 
with the resources available. We did not try 
to force any answers, We would rather have 
returned to Congress and reported that the 
job it gave us could not be done, rather than 
to put something together we felt would not 
work. I am not saying that, in the inherently 
uncertain world of economic and financial 
forecasting, that we are infallible. I simply 
want to emphasize that we had no partisan 
interest in, nor preconceived answer to the 
solution and conclusions we developed. 

In setting about our job, it readily became 
apparent that losses on the bankrupt car- 
riers were coming from several sources other 
than line haul freight operation. The two 
largest cash drains came from certain pas- 
senger services and a large number of branch 
lines with very little traffic. Early on it be- 
came apparent that rail freight services were 
not sufficiently profitable that they could 
continue to subsidize losing operations which 
might be necessary to serve other social pur- 
poses than running a profitable rail freight 
service. 

We recommend an elimination of cross 
subsidies and the adoption of a policy that 
the governments involved (Federal, state and 
local) pay the cost of losing operations if 
they wanted them to be operated. We have 
excluded such losses in the financial state- 
ment of the Final System Plan. We believe 
that both the Administration and Congress 
will agree to this general principle and recog- 
nize that we cannot have a private enter- 
prise solution in reorganizing these bankrupt 
carriers if we try to force ConRail to carry 
these losses. To show you the importance of 
this element in affecting earnings, we esti- 
mate that in 1976 the combined losses from 
unprofitable passenger services (both AM- 
TRAK and commuter) and branch lines ap- 
proached $100.0 million. If ConRail were 
forced to continue those losses throughout 
the 1976-1985 period its cash requirements 
would rise by $2.3 billion more than shown 
in the Plan. There is no way ConRail could 
accept that cash drain and the additional 
losses from operations involved and succeed 
as a private sector company. 

With the elimination of the losses from 
passenger services and the large number of 
unprofitable branch lines operated by these 
bankrupts, it becomes meaningful to com- 
pare the financial performance of the bank- 
rupt railroads with other railroads in the 
industry. On the basis of this comparison our 
forecast of ConRall viability by 1985 appears 
to be quite reasonable. For example, the 
critical ratio of ConRail operating expenses 
as a percent of revenue is estimated to de- 
cline steadily from 92.6 percent in 1976 to 
70.7 percent in 1985. That compares to an 
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average for ten large rail systems in 1973 of 
69.7 percent—not an unreasonable expecta- 
tion in the tenth year, after the expenditure 
of $6.0 billion on roadway, property and 
equipment improvements, a new manage- 
ment, the elimination of passenger and 
branch line losses, consolidation of yards and 
facilities to reduce costs and the introduction 
of many important systems to improve oper- 
ating efficiency. I don’t think this is an un- 
reasonable projection. It assumes an exten- 
sive rationalization of duplicated properties 
during this period; it seems a carefully cal- 
culated improvement in operating costs due 
to the rehabilitation program with each dol- 
lar of rehabilitation cost justified by im- 
provements in operating costs. It assumes a 
substantial but not radical improvement in 
car utilization by the use of modern manage- 
ment techniques which are available. It as- 
sumes only a small part of the improvement 
in yards which can be realized by a carefully 
planned capital expenditure program and by 
improved management practices in the yards. 
(Incidentally, we have looked at work rules as 
presently administered by the Penn Central 
and believe that a very significant portion 
of their particular problem of manpower 
utilization in the yards is in the daily admin- 
istration of their contracts rather than in the 
specific limitations to worker productivity 
written in the contracts.) We have projected 
a substantial improvement in loadings per car 
reflecting the higher capacity of cars being 
added to the fleet as the older cars are retired, 
and, as you can imagine, a large part of the 
cars owned by the bankrupts today should 
be retired soon. We have also programmed 
many of the original consolidations of facili- 
ties which were thought to justify the merger 
of the Pennsylvania Railroad and the New 
York Central but which were never imple- 
mented due to lack of cash, Actually, we have 
been very conservative in forecasting the net 
benefits of improvements in operating effi- 
ciencies. We forecast an improvement in earn- 
ings of $578.0 million by 1985 and of that 
only $299.0 million is due to gains in oper- 
ating efficiencies and changes in the traffic 
mix and volume. This is a very conservative 
figure considering the benefits that can flow 
from programs just mentioned, as well as to 
a new profit-oriented management dedicated 
solely to making the railroad succeed. 

And, now I'd like to talk about the latter 
element, the new management, beginning 
with Ed Jordan, recently joined by Dick 
Spence. I think we are well on our way to 
developing an outstanding new management 
team and in creating a new management 
environment in the bankrupts (particularly 
the Penn Central.) This will have a direct 
positive impact. This statement should not 
be construed as my being critical of the 
present management of the Penn Central. 
Iam not. With the constraints of a bankrupt 
company, the lack of cash, the indefiniteness 
of a future, with a Trusteeship with divided 
interests between rail service and preserva- 
tion of assets, rail management has had an 
impossible job—and I lift my hat to Jervis 
Langdon who has held that company to- 
gether under conditions impossible for an 
outsider to imagine. 

But, the new management will be in sharp 
contrast to the management of the rail 
system when it went into bankruptcy—a 
new management capable of implementing 
the most sophisticated management systems 
and one dedicated to rail service only. No 
attempt will be made to disinvest from rail 
service, but rather a direct attempt will be 
made to show that a successful Phoenix can 
arise from the ashes of these failed com- 
panies. I am proud of the selections of ex- 
ecutives we have made so far and I am sure 
you will begin to see more appointed of the 
same quality—and a substantial number 
of these will come from the bankrupt car- 
riers themselves—but newly invigorated and 
stimulated by the possibilities of a resurgent 
new company. Mark my words, I think that 
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in three years that ConRail will be recog- 
nized as having the best management in the 
field of rail operations—not as a reflection 
against other rail management, but a re- 
fiection of the drawing power of the challenge 
of ConRail’s rebirth. 

The basic question is—can ConRail achieve 
the degree of profitability about equal to the 
average large railroad system after ten years 
operation under this new management; after 
freeing it of debilitating cross subsidies, after 
major capital expenditures made to improve 
efficiencies and the consolidations of facili- 
ties?—I think it can. 

But, what I am concerned about also is 
what will be the rate of profit of the average 
rail carrier ten years hence. If it is no better 
than today, it will not be very profitable and 
thus, ConRail will be only marginal. To me, 
this is the critical problem both from the 
standpoint of the stockholders and creditors 
of the bankrupt estates as well as the gov- 
ernment itself. 

The problems of ConRail's profitability in 
the future will be the problems of the profit- 
ability of the industry as a whole. We think 
ConRail will be as good as the average, but 
no better. But this country needs an in- 
dustry which, on an average, is more profit- 
able than the rail industry is today. For 
many years it has been at or near the bottom 
of all U.S. industries in rate of return on 
investment. 

The key fact is that over the last twenty 
years, the industry as a whole has failed to 
keep abreast of its developing capital needs. 
What capital expenditures it has made have 
come either (1) out of working capital (and 
for the industry as a whole it is now in a 
deficit working capital position), (2) by in- 
creasingly expensive leases and conditional 
sales agreements in acquisition of rolling 
stock, and (3) by deferring less critical main- 
tenance of fixed plant and track when feas- 
ible. 

Not only has the industry reached a point 
at which it cannot fully meet its current 
needs, it now faces a decade of capital ex- 
penditures and track and tie replacement 
unprecedented in its history. 

And, unless basic and fundamental changes 
are made in the industry and in public sup- 
port for the industry, it will fall even fur- 
ther behind in meeting its capital and main- 
tenance requirements in the future. In- 
creasingly, it will fail to provide essential 
transportation services—thus, for the indus- 
try and for ConRail, I need to say these 
things: 

1. The industry, itself, must accelerate its 
efforts to improve productivity, and the 
strong roads as well as the weak, must rec- 
ognize they stand to gain by industry pro- 
grams which benefit all lines. 

2. Rail labor, too, must recognize that its 
future is largely contingent on a sharp im- 
provement in railroad efficiency—and it can- 
not rely on radical improvements in rail 
technology to bring that about. It, too, must 
increase its own productivity—and it should 
share in the benefits of increased produc- 
tivity. 

3. The regulatory philosophies in this 
country must change. They must be based on 
the present competitive conditions in the in- 
dustry and not on the past. The common 
carrier must be given greater freedom to 
compete in the private sector and contract 
carriage of freight. Rates must reflect costs 
both inflationary as well as structural. Flexi- 
bility in competition, rate making and serv- 
ice must be the basic goal with protection 
for the public when lack of competition per- 
mits excesses to occur. 

4. And public support policies must 
chan, pport for the various modes must 
be brought into balance. We should clearly 
determine the extent to which each mode 
is aided by public policy—to which it is sub- 
sidized either directly or indirectly in the 
administration of expenditures for highways, 
inland waterways and airways, and in tax 
policies. Each mode should be forced to com- 
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pensate the body politic fully for services 
used, including capital charges for the use 
of public capital. Either that, or all forms of 
transportation should be aided in an equi- 
table manner. Certainly, we should stop the 
discrimination in public support which ad- 
versely affects the most energy efficient and 
the most environmentally compatible mode, 
the railroads. 

5. And lastly, we need to integrate the 
Planning for modal development. We have 
long passed the point when we can develop 
independently all modes of transportation 
without evaluating the interrelated needs for 
service. We cannot afford the waste of natu- 
ral resources which indiscriminate develop- 
ment of ail modes brings about. 

Now, the above are the things we must 
do if rail transportation as an industry is to 
meet the developing needs of our society. 
Without direct and positive steps we will see 
the rail industry continue to lose market 
share at a time when energy and environ- 
mental factors should stimulate its growth. 
In that case, ConRail will suffer along with 
the industry. 

On the other hand, we can step up to the 
basic problems of the industry and create 
conditions in which it will flourish. ConRail 
then will flourish, too. And this in large part 
will provide the answer as to whether the 
financing recommended for ConRail will be 
sufficient in the long run. The answer really 
depends on the exercise of public policy from 
this point forth and the degree to which it 
continues to starve the industry for funds 
or alternatively creates conditions which 
provide an adequate cash flow to make needed 
capital investments. 

As we said, both in our Preliminary System 
Plan and in the Final System Plan, “the 
Association can only plan a system and rec- 
ommend methods of financial assistance... . 
Others will have to share in the creation of 
an environment favorable to an economically 
viable rail system for the Nation.” 

We also went on to say that, “the Associa- 
tion believes ConRail can succeed as a viable 
private enterprise and is optimistic that the 
industry itself will remain in private opera- 
tion. The public attitude toward the rail 
industry is changing from one of hostility or 
indifference to one of encouragement. With 
the resurgent use of coal to supply more and 
more of the Nation's energy needs, rail trans- 
portation will become even more important. 
With society concerned about the fragility of 
the environment, excessive consumption of 
petroleum and use of additional land for 
highway construction, greater recognition 
will be given to the railroad as a fuel efficient, 
land-conserving and low-polluting method of 
transportation. 

“Thus, the Association's optimism for Con- 
Rail’s future is not based solely on govern- 
ment support of new management. There is 
a changing public attitude toward regulatory 
policies, energy and the environment, a shift 
of attitudes that portend a fundamental 
turning point in the historical relationship 
between the Nation and its railroads. 

“ConRail can succeed. The Region can have 
an adequate rail system. The Nation can have 
the benefit of a rail industry which, operat- 
ing in the private sector, serves its full and 
efficient role in the national transportation 
system. The Final System Plan is a single, 
but highly significant step toward achieving 
these goals for the benefit of the citizens of 
this Nation.” 


PERSONAL ANNOUNCEMENT 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 9, 1975 


Mr. EDGAR. Mr. Speaker, as a result 
of an unavoidable out-of-town commit- 
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ment, I was not present when the House 
of Representatives voted on H.R. 9500, 
the Construction Industry Stabilization 
Act of 1975. I was a cosponsor of an 
identical bill. Had I been present, I would 
have voted in favor of passage. 

While preserving the structure of un- 
impeded collective bargaining, H.R. 
9500 provides a mechanism for antici- 
pating and settling disputes in the con- 
struction industry with a minimum of 
Government interference. The impact of 
this bill will be to stabilize a fragmented 
industry, and help avoid ugly labor dis- 
putes which ultimately are costly to la- 
bor, management, and the consumer. 


TO APPROVE THE PROPOSAL OF 
THE EARLY WARNING SYSTEM IN 
THE SINAI 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. JONES of Tennessee. Mr. Speaker, 
on Wednesday, this body passed House 
Joint Resolution 683, to approve the 
implementation of the U.S. proposal for 
an early warning system in the Sinai. 

While I support our efforts aimed at 
bringing peace to the strife torn Middle 
East, I opposed this legislation as the 
incorrect way in going about such a 
settlement. First, it again places the 
well-being of American technicians in 
the same precarious position that got us 
involved in a land war in Southeast Asia 
and secondly, recent newspaper reports 
indicate that our Secretary of State 
believes that the approval of this resolu- 
tion also commits, firmly, the US. 
pledge of billions of dollars of economic 
and military aid to both sides of that 
conflict. . 

I have long been an opponent of ex- 
orbitant foreign aid and I am certain 
that such aid in this case will only serve 
to strengthen the tension between coun- 
tries who are armed to the teeth with our 
military hardware. 

While the resolution states that our 
action yesterday had no effect on other 
proposals that are connected with the 
early warning system in the Sinai, I find 
it quite alarming that our Secretary of 
State would make public a statement 
that indicates that the approval of this 
resolution, in effect, approves the other 
portions of the agreement with which 
many Members of this body may not 
agree. 

And, I think that there are still yet 
other questions in this matter that have 
not yet been dealt with. So far, the ac- 
cords affect only the Egyptians and the 
Israelis. What will prevent the Arab 
nations from posing a threat to the 
safety of those “volunteers” who man 
these outposts and if they should be en- 
dangered through actions by parties oth- 
er than the Israelis and the Egyptians, 
who will get them out, as called for in 
the agreement? 

I am convinced that there are too 
many questions that have been left un- 
answered or answered only in part that 
could result in a greater involvement 
than we intended when this resolution 
passed. 
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ONE CITIZEN’S FAITH IN FREEDOM 


HON. PAUL S. SARBANES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. SARBANES. Mr. Speaker, the 
Monorah Lodge of B'nai B’rith in Balti- 
more recently celebrated its 60th anni- 
versary by sponsoring a Bicentennial es- 
say contest, thereby continuing its long 
tradition of civic, educational, philan- 
thropic and patriotic activities benefiting 
the entire Baltimore community. It was 
most appropriate that the lodge should 
have chosen as the essay topic “U.S.A. 
Flag: Faith in Freedom’’—appropriate to 
our Nation’s approaching Bicentennial 
and to the fact that the lodge itself was 
founded on Flag Day, 1915. 

It is also fitting that the prize-winning 
essay should have been written by Lillian 
Lee Kim. Mrs. Kim is well-known and 
loved in Baltimore where she is a leader 
in the Chinese community and an out- 
standing and dedicated public servant. 
Her prize-winning essay expresses her 
feelings about our flag and our country in 
& very moving and original way. 

The essay follows: 


U.S.A. FLAG: FAITH IN FREEDOM 


The colors of our fiag represent Faith in 
Freedom. White (purity) symbolizes the land 
of the free where the world’s oppressed and 
unfortunate have always found a haven of 
rest. Now, as always, her gates are open to 
the thousands of refugees and the homeless. 
Red (happiness and good fortune) speak 
of the courage of the American people who 
have always and will continue to face 
danger, to stand for, strive for, and fight for 
freedom and a better life. The blue in the 
field of stars represent loyalty . the 
loyalty of the American people who have 
stood by their fiag and their country through 
adversities and challenges, responding to 
America’s call to serve in combat, on peace 
missions, and wherever and whenever needed 
to preserve freedom. 

Our fag has always filled me with pride 
and thanksgiving, yet, never before has it 
moved me as deeply as it did the first time 
that I saw the replica of our flag of 1814, 
handmade by Baltimore women (honoring 
the Sesquicentennial of the defense of Balti- 
more), being reverently unfolded by the 
Color Guard at an Oriole Opening Game. 
As the stirring words of our national anthem 
filled the air, my eyes were drawn from the 
fifteen-star flag on the field to the majestic 
symbol of freedom, its blue field covered with 
fifty stars, proudly waving in the breeze, 
representative of a nation whose people rep- 
resented every creed, color, and race; of varied 
backgrounds and cultures. Each star, repre- 
senting a state, spoke of the foresight, the 
strength, and the courage of the pioneers 
who had travelled westward, southward, and 
northward to conquer the wilderness, work- 
ing together towards statehood for their new 
home. 

Today, as we stand on the threshold of 
our Bicentennial Anniversary, our flag, born 
during the early years of our struggle for 
freedom, represents not only the Declaration 
of Independence; unending efforts for peace 
and good will among all nations; a haven of 
rest for the oppressed; a land of freedom 
and opportunity but she symbolizes protec- 
tion for the weak; relief for the suffering; 
tolerance towards people of all creeds and 
races, and equality and opportunity for all. 
She tells of the achievements, principles 
and goals of America. She represents our 
dreams and hopes. Above all, to the world’s 
oppressed, her Stars and Stripes represent 
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Faith in Freedom. She pleads with us not to 
turn our backs but to come forth; stand 
up for her apd for our country, and be 
counted as worthwhile citizens. Today, our 
fiag flies over fifty states. The domain over 
which she waves has expanded until the 
sun on her flying never sets. 

God willing, may the Flag of the United 
States of America, the most beautiful flag 
in the world, always wave, proudly, ma- 
jestically, and warmly amidst the clouds 
and blue skies. May she always represent 
freedom; freedom in its heroic and historic 
past; groping present, and a future made 
great by her people. Our flag and our country 
is the last and best hope of the world. Long 
may she fiy! 


THE EMERGENCY FLOOD CONTROL 
ACCELERATION ACT OF 1975 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. RINALDO. Mr. Speaker, I am 
today introducing a bill entitled the 
Emergency Flood Control Acceleration 
Act of 1975. This bill has a twofold pur- 
pose: To expedite the initiation and com- 
pletion of needed flood control projects 
across the Nation, and to aid one of this 
country’s most recession-afflicted indus- 
tries, the construction industry. 

According to data furnished by the U.S. 
Army Corps of Engineers, an average 
flood control project takes about 11 years 
to complete. In some instances, projects 
have been completed in under 9 years, 
but in far more instances, projects con- 
sume up to 18 years. To my mind, this is 
far too long. If the safety of a community 
is imperiled by potential flooding, it 
needs protection as soon as possible. 
Eighteen years later, that protection may 
be too late. 

A graphic illustration may be found in 
my own district in New Jersey, some of 
which covers a flood plain area. There 
have been several flood control projects 
underway in my district for many years. 
None of them, however, was completed 
in time to save the district from the dis- 
astrous floods of recent years, including 
those which resulted from this month's 
extraordinarily heavy rainfall. And yet, 
these projects were requested years and 
years ago. 

Why, after all this time, should the 
people of my district still be in danger of 
losing life and property from floods? One 
of the reasons, Mr. Speaker, why flood 
control projects take so long to complete 
is the myriad of procedural requirements 
adhered to by the Corps of Engineers, 
many of which are internally developed 
working arrangements. Some of these re- 
quirements are necessary, such as en- 
vironmental impact statements and the 
like, but others are merely time-consum- 
ing and superfluous, with approvals of 
interim reports required on every stage 
of each project. 

My bill proposes that these latter re- 
quirements be reduced or eliminated 
wherever possible, in order to speed up 
the initiation and completion of needed 
flood control projects. In so doing, bad- 
ly needed assistance will be extended to 
the Nation’s construction industry. This 
industry, as we are all aware, has been 
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among the hardest hit by the recession 
in terms of unemployment. By eliminat- 
ing unnecessary procedural require- 
ments, actual project construction can 
begin much sooner, and unemployment 
among construction workers will be al- 
leviated. 

Mr. Speaker, I think it is unnecessary 
to belabor the timeliness and importance 
of this bill. 

I urge its support. 


REMARKS ON THE INTRODUCTION 
OF A BILL REQUIRING PRESI- 
DENTIAL REPORTS TO CONGRESS 
ON AGENTS’ COMMISSIONS FOR 
MUNITIONS SALES 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. NIX. Mr. Speaker, today I have 
introduced a bill on behalf of the mem- 
bership of the International Economic 
Policy Subcommittee of the House; that 
is, Mr. WHALEN, Mr. HAMILTON, Mr. 
Sorarz, Mr. Brester, and myself as chair- 
man. We have just completed 7 days of 
hearings on the response of Federal agen- 
cies to the problem of corporate bribery 
of foreign officials. 

THE PURPOSE 


The purpose of this legislation is to 
disclose the identity of munitions mid- 
diemen or sales agents and the fees they 
receive for acting as brokers in foreign 
military sales transactions. The fees paid 


to such middlemen are the most common 
source of bribes of foreign officials. 
Northrop Aircraft, for example, by their 
own admission, bribed two Saudi Arabian 
generals with a payment of $450,000 
through a sales agent. 

The bill would merely add two items 
to two reports already filed by the Presi- 
dent with the Foreign Affairs Committees 
of the Congress. 

THE LANGUAGE 


Section 1 of the bill amends section 
36(a) of the Foreign Military Sales Act, 
22 U.S.C. 2776, by inserting new language 
in subsection (a) in the second sentence, 
by striking the words “and (F)” and in- 
serting in lieu thereof: 

(F) the name of any sales agent or other 
person receiving any fee or commission in 
conjunction with the sale to such foreign 
country or international organization of such 
defense article or service (other than a person 
who is a bona fide employee of the manufac- 
turer of such defense article or, in the case 
of a defense service to be furnished by a pri- 
vate contractor pursuant to a contract with 
the United States, of such contractor) and 
(G): 


Section 2 of the bill amends section 
414(e) Munitions Control of the Mutual 
Security Act of 1954, as amended (22 
U.S.C. 1934), by adding a paragraph 5: 

(5) the name of any sales agent or other 
person receiving any fee or commission in 
conjunction with the sale for export of such 
items (other than a person who is a bona 
fide employee of the manufacturer of such 
items), and the amount of such fee or 
commission. 

THE POLICY JUSTIFICATION 


The policy reason for introducing this 
legislation is the need to protect the 
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interests of American investors and fi- 
nancial institutions from the results of 
secret funding for the purpose of bribery. 
One of the chief results of such practices 
is the improper recording of corporate 
assets and liabilities. 

In addition, the American people have 
an interest in preventing a repetition of 
illegal corporate campaign contributions 
which in 1972 were expended from secret 
funds maintained for payments to for- 
eign officials. It was thought that such 
practices by overseas subsidiaries of cor- 
porations were beyond the effective en- 
forcement of U.S. Government regula- 
tory: policy. These activities would not 
have come to light without the Water- 
gate investigations. 

The major problem in the matter of 
the number and amount of bribes paid 
to foreign officials is in the sale of muni- 
tions. Bribery of foreign officials is often 
accomplished through the mechanism of 
paying foreign sales agents exorbitant 
commissions. This generally gives the 
exporter the opportunity to deny knowl- 
edge of the sales agents’ activities and 
spending. 

Northrop Aviation has admitted pay- 
ing $450,000 in bribes to two Saudi Ara- 
bian generals through a sales agent, Mr. 
Adnan Khashoggi. Mr. Khashoggi had 
an agent’s contract with Northrop 
amounting to $57 million. He also had 
been paid $106 million by the Lockheed 
Corp. for similar services as a sales agent. 
It is this kind of information that regu- 
latory agencies such as the Securities 
and Exchange Commission should be able 
to obtain on a regular basis. It is the kind 
of information that the public and Con- 
gress should have in order to determine 
whether or not the President is controll- 
ing the export and import of arms in the 
furtherance of world peace under the 
terms of 22 U.S.C. 1934, the Munitions 
Control Act. 


JUSTICE DELAYED IS JUSTICE DENIED 


The Securities and Exchange Com- 
mission has been refused the voluntary 
release of information by the Lockheed 
Corp. as the identity and specific 
amounts of money spent by the corpora- 
tion on a 5-year program of admitted 
bribery amounting to at least a mini- 
mum of $22 million. The admission that 
payments of this kind had been made to 
foreign officials came about as the result 
of the refusal of a financial consultant 
to Lockheed to certify their books as 
being correct to the Emergency Loan 
Guarantee Board, this past May. The 
Board, created by Congress in 1971 to 
prevent Lockheed’s bankruptcy in that 
year, has since then guaranteed $195 mil- 
lion in loans to Lockheed, without the 
knowledge of this extensive campaign of 
bribery. What is more, Lockheed im- 
properly has taken tax deductions for 
this amount as if it were a normal busi- 
ness expense. 

In refusing the request of the Securi- 
ties and Exchange Commission for spe- 
cific facts on this matter, Lockheed 
knows that, while the Commission has 
extensive statutory powers, it must rely 
on lengthy litigation to obtain evidence 
of this kind. 

The legislation presented today would 
solve this issue in the future in that the 
regular reports presented to Congress by 
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the President, would be furnished in a 
timely and regular way. The listing of 
agent’s identity and commissions for 
export license over $100,000 for items on 
the U.S. munitions list and each letter 
of offer to sell military articles or serv- 
ices subject to the Foreign Military Sales 
Act, over $25 million in value would pre- 
sent a public record for the first time of 
the activity of arms middlemen. 
CONCLUSION 


Securities and Exchange Commissioner 
Loomis testified on September 30 this 
year before our subcommittee. He said 
that one reason offered by Lockheed for 
refusing information on bribery re- 
quested by the Commission, was that 
this was a matter of congressional con- 
cern. 

We accept that challenge today. 

If this bill becomes law, we will know 
who the middlemen in the arms trade 
are. We will know what they are paid. 

The American people will be better 
able to judge whether the President and 
Congress are doing what is necessary to 
control the munitions traffic. I hope that 
the House will adopt this legislation. 

The Military Sales Act and the Mutual 
Security Act of 1954 will read as follows 
if this legislation is enacted: 

CHAPTER 2—Foreign Military Sales 
Authorizations 

SEC. 36. REPORTS ON COMMERCIAL AND GOV- 
ERNMENTAL MILITARY ExPorts.— 

(a) The President shall submit to the 
Speaker of the House of Representatives and 
to the Chairman of Foreign Relations of 
the Senate quarterly reports containing— 

(1) a listing of all letters of offer to sell 
any defense articles or services under this 


Act, if such offer had not been accepted or 
cancelled; 

(2) a cumulative listing of all such letters 
of offer to sell that have been accepted dur- 
ing the fiscal year in which such report is 
submitted; 


(3) the cumulative dollar amounts, by 
foreign country and international organiza- 
tion, of credit sales under section 23 and 
guaranty agreements under section 24 made 
before the submission of such quarterly re- 
port and during the fiscal year in which such 
report is submitted; 

(4) projections of the cumulative dollar 
amounts, by foreign country and interna- 
tional organization, of credit sales under sẹc- 
tion 23 and guaranty agreements under sec- 
tion 24 to be made in the quarter of the 
fiscal year immediately following the quarter 
for which such report is submitted. 

For each letter of offer to sell under para- 
graphs (1) and (2), the report shall specify 
(A) the foreign country or international or- 
ganization to which the defense article or 
service is offered, 

(B) the dollar amount of the offer to sell 
under paragraph (1) or of the completed 
sale under paragraph (2), (C) a brief descrip- 
tion of the defense article or service offered, 
(D) the United States armed forces which is 
making the offer to sell, (E) the date of such 
offer, (F) the name of any sales agent or other 
person receiving any fee or commission in 
conjunction with the sale to such foreign 
country or international organization of such 
defense article or service (other than a per- 
son who is a bona fide employee of the manu- 
facturer of such defense article or, in the 
case of a defense service to be furnished by a 
private contractor pursuant to a contract 
with the United States, of such contractor). 
THE MUTUAL SECURITY ACT OF 1954, AS AMENDED 

Sec. 414. MUNITIONS CONTROL.— 

(e) Licenses issued for the export of ar- 
ticles on the United States Munitions List in 
excess of $100,000 shall be reported promptly 
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to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign 
Affairs of the House of Representatives, 
which report shall contain— 

(1) the items to be exported under the 
license; 

(2) the quantity of each item to be fur- 
nished; 

(3) the name and address of the consignee 
and of the ultimate user of each such item; 
and 

(4) an injunction whenever appropriate, 
concerning the necessity to protect the con- 
fidentiality of the information provided. 

(5) the name of any sales agent or other 
person receiving any fee or commission in 
conjunction with the sale for export of such 
items (other than a person who is a bona fide 
employee of the manufacturer of such items), 
and the amount of such fee or commission. 


HIGHER PENALTIES FOR CORPO- 
RATE CONSPIRATORS 


HON. H. JOHN HEINZ III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, Octover 9, 1975 


Mr. HEINZ, Mr. Speaker, I am today 
introducing legislation aimed at increas- 
ing the penalties that a Federal court 
may levy against persons convicted of 
conspiracy to commit an offense against 
the United States or to defraud the 
United States. This bill would increase 
the maximum fine allowable under the 
conspiracy clause of the United States 
Code from $10,000 to $1,000,000 in the 
case of corporations, and to $100,000 in 
the case of individuals. 

In many cases, the $10,000 ceiling on 
fines currently in the conspiracy law 
amounts to nothing more than a license 
for large corporations to steal millions 
of dollars from the consumer and to de- 
fraud the American public or taxpayer. 
To a company of any great size, a $10,000 
fine cannot and will not serve as a deter- 
rent when it stands to gain a thousand 
times more than that from illegal activi- 
ties. The American consumer deserves 
decent protection against corporate 
fraud, and the current law simply does 
not provide that protection. 

The case of the Bunge Corp., which 
was decided yesterday in Federal district 
court, is a perfect example of the ironic 
situation created by the unnecessarily 
low ceiling on monetary penalties in 
conspiracy cases. 

According to testimony in that trial, 
Bunge was guilty of extensive corrup- 
tion in grain export trade. Not only did 
the company misgrade its grain and bribe 
Federal grain inspectors, but it also hid 
stolen grain in a storage elevator at a 
rate of 25,000 bushels every 3 or 4 months 
for 9 years. It is estimated that Bunge 
accumulated millions of dollars in illegal 
profits from that one storage operation 
alone. But the judge in that case could 
only levy a $10,000 fine on each of 
the two counts of conspiracy to which 
Bunge pleaded nolo contendere. In an- 
nouncing the penalty, Federal District 
Court Judge Jack M. Gordon made spe- 
cific reference to the limitation on his ju- 
dicial discretion imposed by this meager 
ceiling. 

Mr. Speaker, it is nothing more or less 
than sheer absurdity to allow a company 
to take millions of dollars in illegal prof- 
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its from the American people at so lit- 
tle cost to itself. In the Bunge case, 
Federal attorneys won a $2 million con- 
sent decree from the offending firm to 
prevent future corruption, but we can- 
not allow plea-bargaining to become the 
sole method by which justice can be done 
in a matter such as this. It is necessary 
to impose stiffer fines by law, or at least 
to give the judge sufficient authority to 
insure that the penalty does fit the 
crime. 

The $1,000,000 maximum fine estab- 
lished in my bill is not without precedent 
in matters of this sort. In the last Con- 
gress, we raised the criminal penalty for 
corporations in antitrust cases from 
$50,000 to $1,000,000. That action was a 
progressive step in protecting the con- 
sumer and in insuring the proper func- 
tioning of our market system. My bill is 
a necessary followup to that decision to 
get tough with those unscrupulous op- 
erators—be they corporations or indi- 
viduals—that would steal millions from 
the consumer. I hope my colleagues will 
give this bill the most serious considera- 
tion. 

For the benefit of my colleagues who 
might have missed these stories, I would 
like at this time to insert in the RECORD 
two newspaper accounts of the Bunge 
case: 

[From the New York Times] 
Bunce Is GUILTY IN THEFT oF GRAIN: COM- 
PANY FINED $20,000 on No CONTEST PLEA— 
PLEDGES $2-MILLION FOR SAFEGUARDS 
(By Wiliam Robbins) 

New ORLEANS, October 8.—The Bunge Cor- 
poration, one of the world’s largest grain 
companies, was judged guilty today after 
pleading nolo contendere, or no contest, to 
two Federal Counts of conspiracy in syste- 
matic thefts of grain and in a cover-up of 
the thefts and was required to spend more 
than $2-million over the next three years 
on procedures to guard against future cor- 
ruption. 

In addition to the $2 million commitment, 
the company was fined $20,000—a fine of 
$10,000 here on the theft conspiracy charge 
and a $10,000 fine in Houston for the cover- 
up. 

In imposing a maximum fine of $10,000 
here, Federal District Court Jack M. Gordon 
said. “This is not a difficult decision because 
of the limited punishment that the law pro- 
vides and the fact that a corporation can- 
not be sent to prison.” 

The judge pointed out that a plea of nolo 
contendere was equivalent to a plea of guilty 
so far as possible punishment is concerned. 

In a nolo contendere plea, the judge first 
must decide whether he will accept the plea. 
If he does, he then hears the evidence, makes 
a Judgment of guilty or not guilty, and if he 
finds the defendant guilty, pronounces sen- 
tence. 

Besides the criminal penalties, the com- 
pany faces possibly heavy additional costs 
that could result from civil suits by Govern- 
ment, its customers and transportation com- 
panies. 

The company’s commitment to spend 
internal and external accounting procedures, 
reports, and the costs of extra supervision of 
its operations by the Department of Agri- 
culture—was the result of plea bargaining 
that allowed Bunge to plead nolo contendere 
and avoid the embarrassment of a protracted 
trial and disclosures of details of its thefts. 

The $2-million commitment was described 
by the United States Attorney here as an 
“unprecedented” result of plea bargaining. 

The Bunge plea has no bearing on the 
cases of 13 current and former officials and 
employes indicted along with the corpora- 
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tion. Eight of those have pleaded guilty thus 
far to the theft charges or related offenses, 
and one has told the court he intends to 
plead guilty. Of the others, three await 
trial, and one has been told that charges 
against him will be dropped. 

The Bunge Corporation was the first to 
be indicted among several large companies 
under investigation in a spreading inquiry 
into corruption in the grain export trade. 
The investigation, which began in New Or- 
leans and spread to other ports, has re- 
sulted thus far in 57 indictments, includ- 
ing charges against four corporations and 53 
individuals. 

In the New Orleans area, a total of 43 de- 
fendants—both individuals and corpora- 
tions—have either been convicted or pleaded 
guilty thus far.. 

The investigation was precipitated by the 
office of the United States Attorney here, 
Gerald J. Gallinghouse, and his chief as- 
sistant, Cornelius R. Heusel, pursued by, 
among others, the United States Attorney 
in Houston, and aided by the Federal Bureau 
of Investigation, the Agriculture Depart- 
ment’s Office of Investigation and the In- 
ternal Revenue Service. 

Since the investigation began, it has be- 
come one of the most extensive ever pur- 
sued in the United States. Several commit- 
tees of Congress are conducting investiga- 
tions, aided by their own investigative staffs 
and 41 agents of the General Accounting 
Office. 

Under the plea-bargaining agreement be- 
tween Bunge and the prosecutors, one of two 
felony counts was dropped in cases both 
here and in Houston. Thus, the company 
faced maximum fines of $10,000 in each of 
the two courts. 

As is customary in cases where the de- 
fendant pleads nolo contendere, a simple out- 
line of the facts of the cases was presented 
here and in Houston without contest or 
cross-examination by attorneys for the de- 
fendant. 

In the case here, Robert J. Isakson, an 
F.B.I. agent, was put on the stand to describe 
how the company had conspired to steal 
grain from the customers. 

SCALES MANIPULATED 


The method used, he testified, was to ma- 
nipulate scales at the company’s grain ele- 
vator in the Port of New Orleans and record 
more grain on a tape than was put aboard 
ships for foreign customers. 

Data presented in the Houston case were 
also made available here. 

In the proceedings there, the case involved 
the methods used to account for grain ac- 
cumulated in such thefts. According to the 
testimony, false records for “phantom” rail- 
road cars, trucks and barges of grain were 
created, and records were falsified to make 
it appear that stolen grain to be shipped 
from the company’s elevator in Galveston 
had actually been purchased. 

The conspiracy, according to the testi- 
mony, involved telephone calls between the 
local elevator, the regional headquarters in 
Kansas City and the company’s headquarters 
in New York City. Credit for the profits was 
also divided between Galveston, Kansas 
City and New York. 

According to the testimony, about 25,000 
bushels of stolen grain were accumulated in 
the Galveston elevator every three or four 
months. Such an operation could aggregate 
millions of dollars in illegal profits over the 
period of the conspiracy—from 1964 to 1973— 
in that elevator alone. 

The company’s commitment to spend more 
than $2 million—to guard against future 
thefts as well as other problems that have 
emerged in the investigation, such as mis- 
grading of grain—were described by Mr. Gal- 
linghouse, the United States Attorney here, 
as “unprecedented.” 

It includes funds to pay the salary and ex- 
penses of a compliance officer for internal 
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and external auditors, and, for Government 

costs of increased supervision of the com- 

pany’s grain-shipping and grain-grading 
operations. 

In a statement issued here, Mr. Galling- 
house urged similar “affirmative action pro- 
grams” on other large grain companies. 

In a statement issued from its New York 
office, Bunge described its affirmative action 
program as “voluntary.” 

The company added, “The now-resolved 
charges did not involve ongoing irregularities 
but instead related to unauthorized activi- 
ties by local personnel pre-1971 at one loca- 
tion and pre-mid-1973 at the other.” 

[From the Wall Street Journal] 

Bunce Now Pieaps No CONTEST TO CHARGES 
In GRAIN SCANDAL, Vows CORRECTIVE 
Moves 
NEw ORLEANS.—In what the U.S. attorney 

here called “a most significant development,” 

Bunge Corp. changed its earlier innocent plea 

to “no contest” to a grand jury indictment 

and also agreed to a sweeping “‘affirmative ac- 
tion” program involving its handling of 
grain, 

Bunge, a privately held concern, pleaded 
“no contest” in federal court here and in 
Galveston, Texas, to charges of conspiracy to 
commit thefts of grain from interstate and 
foreign shipments at its port elevators at 
Destrehan, La., and Galveston from August 
1961 to June 1973. 

Bunge, the nation’s third-largest grain- 
exporting company, originally entered a plea 
of innocent in August. The company’s indict- 
ment last July was part of what has become 
& widening scandal involving grain handling 
in the New Orleans port area. So far, 52 per- 
sons and companies have been indicted on 
charges related to the scandal. 

Bunge officials couldn’t be reached im- 
mediately for additional comment. 

Federal courts here and in Galveston as- 
sessed Bunge the maximum fine of $10,000 
at each location for a total of $20,000. 

The indictments had charged that Bunge 
and 13 former employes conspired to short- 
weight ships being loaded with grain at the 
two elevators and then tried to conceal the 
short-weighting through false records. 

U.S. Attorney Gerald Gallinghouse said in 
New Orleans that the affirmative action pro- 
gram agreed to by Bunge was a “most signifi- 
cant development in our efforts to encourage 
the grain companies to clean up their own 
elevators. We hope this will set a pattern.” 

Under terms of the program, which Mr. 
Gallinghouse estimated would cost Bunge 
between $2 million and $3 million over the 
next three years, the company will undertake 
a program of self-regulation and self-policing 
to prevent recurrence of some of the alleged 
abuses in the grain-handling industry here 
and at other export centers. 

According to Bunge, its expenditures for 
the three-year program will include: 

$450,000 for 20% more federal appeal in- 
spections at its Destrehan and Galveston ele- 
vators. Appeal inspections are second or third 
inspections made to verify original grading 
of grain. 

$210,000 to employ an experienced compli- 
ance officer. 

$450,000 to employ five internal auditors. 

$270,000 to employ three additional audi- 
tors on the elevators’ premises, 

$150,000 for additional fees for independent 
certified public accountants. 

$75,000 to employ an outside compliance 
consultant. 

$400,000 for automation of the scales at the 
Destrehan and Galveston elevators. 

The agreement also forbids all “actual and 
potential” conflicts of interest between ele- 
vator and inspection personnel. Bunge also 
must dismiss any employe who pleads guilty 
to or is convicted of any criminal charge 
relating to the handling of grain. 

Bunge also agreed to maintain a system of 
internal and external audit controls with fre- 
quent visits by the auditors to each of its five 
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port elevators and four terminal elevators in 
the U.S. It also agreed to ensure that scales 
at these elevators are tested periodically by 
an outside company to make sure they are 
tamper-proof and in operating condition, 
Periodic inventories also will be conducted 
at the elevators. 


TO PROCRASTINATE OR TO PLAN 
HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HARRINGTON. Mr. Speaker, an 
article by Leon H. Keyserling which ap- 
peared in Viewpoint—Second Quarter, 
1975—“To Procrastinate or to Plan” has 
recently come to my attention. It deals 
with “Reconstruction in National Eco- 
nomic Policy,” and it is my feeling that 
such proposals deserve the serious con- 
sideration of us all as we continue to ex- 
perience high unemployment and in- 
flation. 

Leon Keyserling, who was chairman 
of the Council of Economic Advisers un- 
der President Truman, and is currently 
President of the Conference on Eco- 
nomic Progress, has set forth nine eco- 
nomic errors which have plagued our 
country since the end of the Truman 
administration when unemployment was 
a lowly 2.9 percent. 

As Keyserling wrote, “we are now in 
the longest and deepest economic down- 
turn since the Depression of the 1930’s— 
the true level of unemployment in April 
of 1975 was 11.7 percent, or more than 
10.5 million.” 

What changes must be made to curtail 
inflation, reduce unemployment and 
reach our production potential? These 
are the problems which Mr. Keyserling’s 
article deals with. Therefore, I would like 
to insert the entire text in the RECORD 
at this time so that we may all be better 
able to understand the problems, and 
hopefully to implement the economic 
policies necessary to eliminate these 
pressing economic problems that have 
handicapped us for such duration. 

The text follows: 

RECONSTRUCTION IN NATIONAL ECONOMIC 

PoLicy 
(By Leon H. Keyserling) 

We are now in the longest and deepest 
economic downturn since the Great Crash 
in the 1930's. In April, 1975, full-time unem- 
ployment as customarily measured was 8.9 
percent, or about 8 million. The full-time 
equivalent of part-time unemployment was 
1.7 percent. The concealed unemployment, 
those discouraged from actively looking for 
jobs by scarcity of job opportunity, and 
therefore not officially counted as unem- 
ployed, was 1.2 percent. Thus, the true level 
of unemployment was 11.7 percent,* or more 
than 10.5 million. 

Through the degree of our failure to main- 
tain full employment and full production 
from 1953 forward, the deficiency in total 
national production (GNP) in first quarter 
1975 was about $300 billion at an annual 
rate. And even if we write off as lost forever 
a substantial part of the larger gains in pro- 
ductivity which would have resulted from 
1953 forward if we had enjoyed a fully used 
economy throughout, the economy in first 
quarter was operating at an annual rate 
about $215 billion below reasonably full pro- 
duction. 


* Discrepancy due to rounding. 
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This in itself meant a loss of more than 
$50 billion in public revenues at all levels 
of government at existing tax rates. With 
these revenues, we would have just that much 
more to apply to the sorely starved priorities 
of our domestic needs—housing, education, 
and health services; mass transportation and 
energy development; increases in other hu- 
man well-being payments; income supports 
to overcome poverty among those really un- 
able to work; and a number of other great 
domestic priorities requiring public outlays. 

We cannot forge the programs and policies 
needed to lift us from where we are now 
to where we ought to be, unless we recognize 
that where we are now is neither new nor 
radically different in cause or effects from 
the troubles we have had before. From 1953 
to date, we have five times repeated a fairly 
consistent pattern of inadequate upturn, 
stagnation, and recession or absolute down- 
turn, With some ups and downs to be sure, 
we have in the long run moved further and 
further away from full employment and full 
production. And the processes by which this 
has happened have been due to essentially 
the same errors of analysis and defects in 
policy and program all along. 

During the period 1953 through 1974 as a 
whole we forfeited more than $2.6 trillion 
worth of GNP (1974 dollars), and conse- 
quently forfeited in the neighborhood of $700 
billion of public revenues at all levels which 
could have been put to very good use. Con- 
currently, we suffered more than 54 million 
man-years of excessive unemployment, true 
employment concept. 

If we do not do much better in the future 
than we have done in the past—and I see no 
prospect of doing much better without drastic 
changes in national policies and programs— 
we will during 1976-1980 inclusive forfeit 
another $1.2 trillion of GNP and more than 
$300 billion of public revenues at all levels 
(1974 dollars), and experience another 16.5 
million man-years of excessive unemploy- 
ment, true employment concept. The ratio 
of unemployment to GNP loss would not be 
nearly as large as in the long past, because 
higher incomes and other factors increase the 
number of dollars received by each employed 
worker. But another 16.5 million man-years 
of excessive unemployment would be intoler- 
able and dangerous beyond description. 

What must we now start to do, as we 
decide not to piddle but to plan? 


PURPOSEFUL PLANNING INSTEAD OF FORECASTS 


The first error to correct is to substitute 
purposeful and planned goals for excessive 
emphasis upon pure forecasts. The Presi- 
dent’s January, 1975 Economic Report fore- 
cast 7.8 percent full-time officially reported 
unemployment in 1976; 7.5 percent in 1977; 
6.9 percent in 1978; and 6.8 in 1979. The new 
Budget Committees in the Senate and the 
House forecast 7 to 7.5 percent full-time un- 
employment at the end of 1976. Instead of 
resigning ourselves to these alarming fore- 
casts, we should at once set about resolutely 
to reduce full-time or officially recorded un- 
employment to about 3 percent by the end 
of 1977. After that, we should set about to 
do still better. Through setting specific quan- 
titative goals and devising means toward 
their attainment, the morbid forecasts of 
what is going to happen should be reversed 
instead of vindicated. 

This task is difficult, but not beyond our 
capabilities. President Roosevelt in early 
1933, confronted by almost 13 million unem- 
ployed or 24.9 percent of the civilian labor 
force, did not ask for forecasts. Vigorous 
policies and programs were set in motion 
which cut unemployment about in half by 
early 1937. Thereafter through 1939, unem- 
ployment increased. But this was not because 
nobody knew what to do; it was rather be- 
cause conservative or reactionary forces grew 
strong enough to prevent continuing what 
had been so well-started. 

In 1939, unemployment was 9.5 million, or 
17.2 percent of the civilian labor force. By 
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1944 it was reduced to 670 thousand, or 1.2 
percent. World War II in itself did not do 
this. It happened because we recognized that 
jobs are more beneficial to individuals and 
to the economy than unemployment. And it 
was no easier to attain full employment 
through the process of weapons of 
destruction than to attain it now through 
the happier process of meeting essential do- 
mestic needs. 

President Truman, whom I served as 
Chairman of the Council of Economic Ad- 
visers, never asked me to forecast unem- 
ployment. He dedicated himself to the 
achievement of full employment, and by 
1953 full-time unemployment was only 2.9 
percent. Again, this was not just because of 
the Korean war. In 1972, when the Vietnam 
war was in full swing, full-time unemploy- 
ment was 5.9 percent of the civilian labor 
force. 

Pull-time unemployment in 1961 was 6.7 
percent, in consequence of the policies of the 
Eisenhower Administration during eight 
years. President Kennedy did not ask for 
forecasts; he commenced action, and Presi- 
dent Johnson continued it. By 1969, unem- 
ployment was 3.5 percent. 

Let us now turn to an examination of 
where national policies and programs have 
gone wrong, as a foundation for developing 
corrective measures. 


MANAGEMENT OF THE PROBLEM OF 
INFLATION 


A second reason why we have done so 
badly is that stagnations and recessions have 
been repeatedly contrived, responsive to the 
“trade-off” theory that higher employment 
and greater resource use bring more inflation, 
and that higher unemployment and more 
deficient resource use bring less inflation. 
Even today, an adequate program of eco- 
nomic restoration is being estopped by this 
false theory. 

It is unconscionable that the full-time 
equivalent of more than 10.5 million bread- 
winners and their families suffer the distress 
and humiliation of unemployment, in order 
(hypothetically) that Mr. Keyserling may 
be able to buy a third car or another steak 
banquet for somewhat less than if unem- 
ployment were one-third or one-fourth that 
amount. More important, the empirical evi- 
dence for more than 20 years is that a healthy 
economy generates far less price inflation 
than a sick economy. 

During the Truman years, 1947-1953, the 
average annual rate of real economic growth 
was 49 percent. Full-time unemployment 
averaged 4.0 percent and, as earlier stated, 
was reduced to 2.9 percent in the last year. 
Average annual inflation, despite the Ko- 
rean war during almost half the time, was 
3 percent, and was reduced to 0.8 percent 
during the last year. In vivid contrast, dur- 
ing the Nixon-Ford years, 1969-1974, the 
real average annual rate of economic 
growth was only 2.5 percent. Full-time un- 
employment averaged 5.1 percent, and was 
5.6 percent in the last year. Inflation aver- 
aged 6.1 percent, and rose to 12.2 in the last 
year. 

The most poignant example was from first 
quarter 1974 to first quarter 1975. The real 
economic growth rate was minus 5.8 percent. 
Full-time unemployment was 6.2 percent, 
and as earlier stated rose to 8.9 percent in 
April, 1975. The rate of price inflation was 
11.2 percent. 

The very recent reduction in the inflation 
rate from more than 13 percent to about 8 
percent is not properly attributable to the 
false claim that this happened because we 
have continued to accept an intolerable 
amount of unemployment. It is rather be- 
cause some of the transitory factors gener- 
ating double-digit inflation have disappeared 
or waned. We would never have gotten up to 
18 percent or even 8 percent inflation if we 
had maintained a healthy economy and the 
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surest and best way to reduce inflation much 
further is to restore a fully healthy economy 
as rapidly as feasible. Under the goals and 
programs I recommend, I estimate that in- 
flation might be reduced to 3 percent by the 
end of 1977. 


THE TRUE FUNCTION OF PRICES HAS BEEN 
OVERLOOKED 


The third reason for our troubles is that 
the true function of prices has been mis- 
interpreted. Our real wealth and well-being 
are not determined by price trends per se, 
but rather by how close we come to full use 
of our resources, social justice in the allo- 
cation of resources and incomes, and taking 
care of the great priorities of our needs. His- 
torically, rising, stable, or falling price trends 
have been contributory or inimical to these 
three great purposes, depending upon 
whether these price trends within the com- 
plex of other trends and policies have worked 
toward or against these great purposes in 
terms of the relationships between price 
trends and other trends. 

The problem is basically distributive. For 
example, during most upturn periods, we 
have had profit-investment inflation and a 
lag in wages and other consumer incomes, 
If the actual price increases since 1969 had 
been in the context of policies successfully 
designed to achieve the great purposes, we 
would have made an acceptable bargain. 
But these same price increases, accompanied 
and augmented by national policies designed 
to maldistribute incomes and resources and 
thus to thwart these three great purposes, 
have been a cruel, indefensible, and stupid 
inflation. Such policies certainly ignore the 
true function of prices. 


MISUSE OF KEYNESIAN ECONOMICS 


The fourth persistent error has been the 
distorted use of the Keynesian economics 
in an aggregative or blunderbus manner to 
stimulate the economy when it is too slack, 
and restrain it when it is too tight. This 
approach feeds the fat and starves the lean. 
For, in fact, a deficiency or excess in total 
demand is due primarily to misallocations 
of resource use and incomes which destroy 
the balance essential to optimum perform- 
ance. We must simultaneously restrain rela- 
tive excesses in some parts of the economy 
and overcome relative shortfalls in other sec- 
tors. As already stated, the U.S. economic 
problem is essentially distributive, and cur- 
rent policies are not paying enough atten- 
tion to this. Some still move in the opposite 
direction. 


THE FALSE DICHOTOMY BETWEEN ECONOMIC AND 
SOCIAL GOALS 


The fifth cardinal error is adherence to a 
false dichotomy between purely economic ob- 
jectives and fulfillment of the priorities of 
our human and social needs. Even if vindica- 
tion of these needs imported a somewhat 
lower rate of economic growth, we have be- 
come rich enough to value justice and hu- 
man decency above progress narrowly con- 
ceived. However, under current and pros- 
pective technological conditions, the im- 
proved distribution of income, and the rela- 
tive as well as the absolute enlargement of 
services to human welfare, are the foremost 
requirement for a fully used economy in con- 
ventional terms. 

THE PROBLEM OF THE SELECTIVE SHORTAGES 

The sixth important error is the prevalent 
thinking about selective shortages. Despite 
the actions of the Arabs, the shortages of en- 
ergy, which include not only oil but also gas 
and electricity, have become critical rather 
than merely inconvenient because during 


long years we have not planned to expand 
energy in accord with full economic needs; 


actually, we have deliberately reduced en- 
ergy expansion because we did not have nor 
even aspire to a full economy. 

Critical shortages of food have not resulted 
because of a few “crop failures.” Instead, for 
20 years or longer, national farm policy fol- 
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lowed the false dogma that we were “over- 
producing” food, even while millions of 
Americans were malnourished, while we were 
exporting too little food to fight starvation 
elsewhere, and while millions of farm people 
were transferred to urban unemployment. In 
addition, domestic food and fiber consump- 
tion would have been much higher if income 
distribution had been better, and if the econ- 
omy had been full. The shortages of mass 
transportation have been due primarily to 
the scarcity philosophy of the railroads, pro- 
moted rather than prohibited by such na- 
tional policies as the approval of the Penn- 
Central merger. We have had shortages by 
misconception or neglect; not abundance 
through planning. 

Even today, there are no shortages which 
should prevent us from moving toward full 
employment and full production by the end 
of 1977. And the shifts in the pattern of pro- 
duction and employment which are essen- 
tial to this basic objective would be energy 
conserving, ie., shifting more employment 
and production toward housing, mass trans- 
portation, educational and health services, 
and anti-pollution efforts. 

THE FEDERAL BUDGET AND THE NATIONAL 

ECONOMY 


The seventh error is that unfounded con- 
cern about the immediate size of the Federal 
deficit stands in the way of the needed stimu- 
lative measures. Recent pronouncements of 
the new Committees on the Budget in the 
Senate and the House do not set even tolera- 
ble goals for production, employment, and 
service of priority needs, and then shape the 
budget as one of many instruments to be 
attuned to these ends. Instead, these Com- 
mittees have first decided what the budget 
and the deficit should be, and then resigned 
themselves to the miserable production, em- 
ployment, and priority results which a budget 
of this type and size promotes. 

The deficient average performance of the 
economy during the fiscal years 1971-1976 
(1976 estimated) resulted in an average an- 
nual federal deficit of $25.1 billion, and $51.9 
billion in 1976 alone according to the Presi- 
dent’s original budget. In fiscal 1976 dollars, 
the needed increases in the budget which I 
propose below would result in a deficit of 
$59.5 billion in that year.* But the average 
annual deficit during fiscal 1976-1980 would 
be only 14.3 billion. Further, the budget 
would be balanced by fiscal 1979, and would 
show a surplus of $7.5 billion in fiscal 1980 
and $13.0 billion in calendar 1980. 

THE LOGISTICS OF THE ECONOMIC PROBLEM 


The eighth error, and in some ways the 
most important today, is the neglect of the 
logistics of the economic restoration task. 
As already stated, the economy today is 
running at an annual rate about $215 billion 
below reasonably full resource use. And 
toward achieving this reasonably full use 
and full employment by the end of 1977, we 
need an expansion of $295 billion in the 
annual total national production between 
now and 1977 as a whole. This goal is in 
1974 dollars; it would be considerably higher 
in current dollars. We need to increase 
civilian employment by 8.4 million for 1977 
as a whole. 

Measured against this need, the $23 bil- 
lion tax reduction is terribly inadequate, and 
is misallocated in large part. The “multi- 
plier” effect of such tax reduction is relatively 
low, so that its total stimulative effect may 
be only in the neighborhood of $30 billion. 
This is why we should supplement the tax 
reduction with a $30 billion increase in fed- 
eral spending above the President’s proposed 
fiscal 1976 program. A large part of this in- 
creased investment would have a “multiplier” 
effect of about three, and would employ two 
to three times as many people per dollar 


* Smaller than the estimates of others, 
because more real economic growth is pro- 
jected due to greater stimulative efforts. 
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spent as the recent type of tax reduction. 
This kind of federal budget, if the economic 
performance becomes optimum, would result 
in a budget considerably smaller in ratio to 
GNP in calendar 1980 than now. 

Measured in fiscal 1976 dollars, I propose 
that the federal budget in fiscal 1976 be 
$379.5 billion, contrasted with $349.4 billion 
as proposed by the President, and that the 
budget be $470 billion in calendar 1980 
(much more in current dollars). To indicate 
how these increases would serve the great 
domestic priorities, my proposals for fiscal 
1976 would provide $30.1 billion more than 
the President’s Budget for all domestic pro- 
grams; $9.9 billion more for income security 
other than veterans and excluding subsidized 
housing; $8 billion more for manpower pro- 
grams, including public and private service 
jobs; about $2.5 billion more for subsidized 
housing; $2.2 billion more for agriculture, 
natural resources, environment, and energy; 
$2.1 billion more for education; $2 billion 
more for health; and $2.6 billion more for 
transportation. The increases by calendar 
1980 would be much greater, and the total 
Budget in fiscal 1976 dollars would be $120.6 
billion above the President’s fiscal 1976 
budget. Outlays for health would be $22 bil- 
lion higher than that budget. Outlays for 
housing and community development would 
be $11.6 billion higher than that budget. 
THE NEED FOR A WIDER RANGE OF INTEGRATED 

POLICIES 

The ninth error is excessive reliance upon 
fiscal policy. No fiscal policy, even if correct, 
can achieve the needed results if monetary 
policy continues to lean heavily in the op- 
posite direction. And many other national 
policies need to be joined in the drive for a 
full and just economy. This includes, among 
others, social insurance, housing, agriculture, 
energy, mass transportation, and income dis- 
tribution. We now have a confused medley of 
policies and programs, but no coherent policy 
or program. 

THE NEEDED PLANNING EFFORT 


Under the Employment Act of 1946, the 
President should set forth, for the guidance 
of all Executive programs and for submission 
to the Congress, a short-range and long-range 
program (under planning, the two are es- 
sentially one) directed toward restoration of 
full employment, production, and purchas- 
ing power by the end of 1977. These goals 
should relate not only to the volume of activ- 
ity, but also to priority programs and the 
enlargement of social justice. They should 
involve broad quantitative analysis of the 
needed amount and distribution of purchas- 
ing power, both private and public, with ap- 
propriate stress upon equitable considera- 
tions. 

The federal government, of course, would 
not fulfill all of these objectives. It would 
instead provide a perspective for the mutual 
efforts of private enterprise, voluntary as- 
sociations, and governments at all levels. But 
the federal government would meet its bed- 
rock responsibility to close the gap between 
these goals and what others do, and toward 
this end would fuse its manifold economic 
and social programs into a unified and con- 
sistent policy and program. These efforts 
must include, by legislation if necessary, 
changes in the policies of the Federal Re- 
serve System to bring them to the support 
of the vital goals and policies to be set forth 
in the Economic Report of the President. 

For reasons already set forth, I believe that 
these approaches are the best way to reduce 
inflation, and would prevent an unbalanced 
preoccupation with inflation as the top prob- 
lem from turning us away from even more 
essential goals and giving us horrendous in- 
flation to boot. But if controls equitably ap- 
plied are needed for a time, they should be 
used, recalling that these worked effectively 
when they were sincerely aná intelligently 
evoked. 

The Hawkins-Humphrey Bill, introduced 
last year and now under active consideration 
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in improved form as H.R. 50, makes a large 
start in these directions. That measure, and 
the testimony thus far offered, are worthy of 
the attention of all concerned with where we 
are now and need to go. 

Planning is not in ideological conflict with 
our way of life. It represents an immediate 
and imperative step toward the intelligent 
deployment of our full economic capabilities, 
improved understanding and enlarged con- 
sciousness among an informed citizenry, and 
realization of the human promise of Amer- 
ica. 


MARCELINO INES, DISTINGUISHED 
CITIZEN OF CARSON, CALIF. 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. ANDERSON of California. Mr. 
Speaker, today I am proud to announce 
that Mr. Marcelino Ines has been chosen 
to receive the Distinguished Community 
Citizen and Humanitarian Award from 
the city of Carson, Calif. 

Mr. Ines, or “Marcy” as he is known 
to his many friends, is truly deserving 
of this honor. He has been active in our 
area for many years, and charity and 
humanitarianism have marked his de- 
votion to the people of our community. 

A cofounder and chairman of the Car- 
son Sister City program, Marcelino has 
been an active organizer of a fund-rais- 
ing drive to aid typhoon victims in the 
city of Sinait, in Ilocos Sur, Philippines. 
School buildings, homes, and the city 
hall of Carson’s sister city in the Phil- 
ippines, will be repaired with money 
raised through Marcy’s efforts. 

Marcelino has also been active in bene- 
fitting his own community. As an agent 
for the Prudential Insurance Co., he was 
honored with that company’s Commu- 
nity Service Century Award just last 
March. This award is of special sig- 
nificance this year as Prudential cele- 
brates its 100th birthday. Out of ap- 
proximately 60,000 employees, only 100 
were honored with this unique award, 
and Marcy was certainly among those 
who most deserved it. In his name, $500 
was donated to the community group of 
his choice—and considering his many 
activities, that must have been a diffi- 
cult decision for Marcy to make. 

As chairman of the Filipino Commu- 
nity of Los Angeles Harbor Area’s fund- 
raising drive, Marcy helped bring in 
enough money to repair and remodel the 
local community center, and to purchase 
equipment for the Eder Memorial Senior 
Citizens Center, and the Filipino Youth 
Club. He also served as a board member 
of the Filipino-American Optimist Club, 
chairing its youth oriented activities and 
raising money to support the club's boys’ 
home. Marcy also was a volunteer worker 
during the Optimists’ Youth Apprecia- 
tion Week. 

Marcelino Ines is also a board member 
of both the Filipino Community Action 
Services, and the Filipino Community of 
the Los Angeles Harbor Area. 

Marcelino’s interest in youth activities 
is understandable: his family includes 
three wonderful children along with his 
beautiful wife, Lily. I am sure they are 
all proud of the recognition he has re- 
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ceived because of his unselfish work in 
the community: few people I know are 
as deserving, as Marcelino Ines, Carson’s 
outstanding humanitarian. 


H.R. 8070—CONFERENCE REPORT 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. SCHEUER. Mr. Speaker, I wish 
to inform my colleagues that my vote 
against the amendment offered by Mr. 
Bo.anp urging the House to accept the 
provision of the conference report on 
H.R. 8070, HUD appropriations, was a 
vote against the $50 million appropria- 
tion under section 8 which would pro- 
vide for construction of public housing. 

For decades, I have been an advocate 
of public housing and publicly-assisted 
housing. During my brief departure from 
these halls in 1973 and 1974, I served 
as president of the National Housing 
Conference—the national umbrella orga- 
nization representing dozens of civic, 
religious, labor, business, and banking 
groups supporting public housing. Also, 
during the late 1950’s, before my con- 
gressional service, I served several years 
as president of the Citizens Housing and 
Planning Council of New York—the Na- 
tion’s largest and most influential citi- 
zens organization at the municipal 
level—in support of public housing. 

Nevertheless, I must voice my dismay 
over the present state of Federal housing 
programs and their failure to meet the 
purposes for which they were established. 
While there remains an urgent need to 
provide adequate housing for the poor, 
we should reflect on the dismal history 
of our efforts to date to provide such 
housing—the large scale, high-rise proj- 
ects in our central cities. 

We have been building public hous- 
ing in America for four decades and de- 
spite some early successes, we find to- 
day, that rather than helping to upgrade 
communities throughout the country, 
public housing furthers the decline and 
fall of neighborhood after neighborhood. 
Let’s take a glance back at a few of our 
major public housing projects: 

Stella Wright, Newark, N.J., built in 
1960. It has 1,200 units of which only 500 
are presently occupied. 

Scutter Homes, Newark, N.J., built in 
1960, facing Stella Wright. It has 680 
units of which over 20 percent are sep- 
arately unoccupied. 

Columbus Homes, Newark, N.J., built 
in 1956. It has 1,556 units, 400 of which 
are presently vacant. 

Raymond-Rosen, Philadelphia, Pa., 
built in 1954, has had all its units sealed- 
off above the sixth floor because of an 
inability to attract new tenants due to 
the already high percentage of welfare 
families living there. 

Schuylkill Falls, Philadelphia, Pa., 
built in 1955, also has had all units above 
the sixth floor sealed off for the same 
reason as Raymond-Rosen. 

Cabrini-Green Homes, Chicago, IL, 
built between 1958 and 1964, has 3,587 
units. There are 23 buildings with 18 
stories. In any building with more than 
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14 floors, the upper floors have been 
sealed off. 

And finally our most dismal failure, 
Pruitt-Igoe, St. Louis, Mo., built in the 
1950’s. Pruitt-Igoe has 3,740 units but 
was never fully occupied, and for the 
past 10 years has had only 40 to 50 per- 
cent occupancy. In every direction for 
blocks, this section of St. Louis resembles 
a bombed-out city, if only because the 
city has finally decided to dynamite this 
eyesore from its vision. 

All these projects have common de- 
nominators which doomed them to fail- 
ure from their inception. Each was de- 
signed for high-density family living. 
That is, these projects each contained 
more than 400 units which are located in 
buildings of 6 floors or higher. Each 
was designed to house almost exclu- 
sively working-class poor and welfare 
families. Traditionally families on wel- 
fare are those which have single heads 
of households with teenage children. 
Both of these characteristics combined 
with living in high-rise housing con- 
tribute greatly to inadequate parental 
supervision, in turn, which leads to van- 
dalism and violent criminal activity. The 
alienation and dehumanization which ac- 
companies such vast, large-scale projects, 
encourages juvenile delinquency. 

When the working-class poor can af- 
ford it, they usually leave these housing 
projects because of the crime which oc- 
curs there. Welfare families do not move 
because they cannot afford to. As a result, 
the percentage of welfare families stead- 
ily increases until it becomes greater than 
50 percent—making it even more unat- 
tractive to prospecitve working-class ten- 
ants. This results in the eventual disin- 
tegration of the housing projects—figura- 
tively and in some cases, literally. 

The solution does not lie in continued 
expenditures for public housing as it now 
functions but rather in a revamping of 
our housing concepts. To begin with, we 
must reclaim that which we have al- 
ready built. Many of these projects could 
and should be converted into housing 
for the elderly. High-rises, when proper 
security precautions are taken, provide 
ideal housing for the elderly. The elderly 
are not very mobile, and need the se- 
curity and comfort of close companion- 
ship. In addition, exclusive housing for 
the elderly is relatively easy to police 
because people who do not belong there 
can be easily recognized. 

High-rises which are not converted 
into housing for the elderly must be al- 
tered in terms of population make-up. 
A mixture of up to 10 or 15 percent of 
welfare families is the maximum which 
high-rises can safely absorb. About 85 
percent of each project’s occupancy 
should be low and moderate income fam- 
ilies above the welfare level. 

For the vast majority of welfare fam- 
ilies, a desirable living situation is in 
garden apartments and six-story com- 
plexes in smaller communities. This is 
because such small buildings and small 
communities do not allow for the ano- 
nymity which leads kids to believe that 
they can get away with vandalism and 
violent personal crime, unrecognized and 
untouched by the criminal justice system. 
Smaller buildings also afford greater 
parental supervision. But even with 
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smaller housing projects it is necessary 
to keep the level of welfare families be- 
low approximately 30 percent of total 
occupancy. Unless this is done, the crime 
rates seem to become uncontrollable and 
projects eventually decline to the point 
of physical and social disintegration. 

We have learned how not to house wel- 
fare families with children—especially 
the prototypical family with a female 
head of household with two, three, four 
or more rambunctious teenagers whom 
she cannot control. Her discipline prob- 
lems become unmanageable when her 
family is housed in a vast project located 
in a central city. Such projects are 
crimogenic and are time bombs set in 
the neighborhoods in which they are 
placed, particularly when they are lo- 
cated in theretofore stable middle-class 
communities. One need only examine the 
history of public housing in the new pre- 
dominantly middle class Southwest area 
of Washington, D.C. or the Arverne- 
Edgemere project built about a decade 
ago in the Rockaways—a middle-class 
bedroom community in New York City 
which I now represent—to see stark and 
irrefutable evidence of the crimogenic 
impact of public housing as it now func- 
tions in our large cities. 

We should have a complete moratorium 
on building any more large scale, high- 
rise public housing projects for our wel- 
fare families in central cities or in mid- 
dle-class areas of those cities, until we 
devise far more workable solutions than 
we have achieved to date. 


OUR AID KEEPS MARCOS IN POWER 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. JOHN L. BURTON. Mr. Speaker, 
I would call the Members’ attention to 
the following letter sent to President 
Ford by Col. N. L. Monzano. Colonel 
Monzano were a hero of World War II. 
He fought with General MacArthur in 
the Philippines. He is a respected mem- 
ber of the Filipino community and he 
knows whereof he speaks. 

The letter follows: 

OCTOBER 1, 1975. 


The PRESIDENT OF THE UNITED STATES, 
Washington, D.C. 
Dear MR. PRESIDENT: This is an urgent ap- 
eal. 
y I urge our government to withdraw its 
support to the Marcos regime before it is too 
late. Only our aid keeps Marcos in power. 
His regime is tottering. When Marcos 
falls—and fall he will—our participation in 
keeping him in power will determine the at- 
titude towards us by the succeeding Philip- 
pine government. Can we expect otherwise? 
Opposition to Marcos in the Philippines is 
growing and becoming bolder. He is now 
purging thousands of civil service employees 
using the excuse of inefficiency or curruption. 
Actually, these are people who are now voic- 
ing dissatisfaction with the regime. A serious 
blow to the dictatorship was struck recently 
by the Philippine Civil Liberties Union. 
Unlike its American counterpart, the Phil- 
ippine Civil Liberties Union takes an active 
part in the political life of the Philippines 
and its membership is drawn from a select 
group of civic-minded political, legal and 
other intellectual leaders of the community. 
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Among the preesnt members are, a retired 
Chief Justice of the Supreme Court, several 
retired and active members of the Supreme 
Court, several ex-Senators and ex-Repre- 
sentatives, professors, publishers and other 
professionals, all with unblemished reputa- 
tion for integrity. Because of the high regard 
these men are held in by responsable Fili- 
pinos, Marcos does not dare act against this 
open rebellion against his regime. 

There is now talk in the Philippines to ask 
members of the uniformed services, through 
their relatives, to start forming cells of re- 
sistance to the regime. Because of the pov- 
erty and suffering of the people, a Portu- 
guese type of rebellion may well succeed in 
the Philippines. Marcos may hold the per- 
sonal loyalty of his generals, but we know 
generals without troops are a sorry lot. 

I earnestly hope that my appeal to with- 
draw our support to Marcos is heeded. The 
national interest of the United States de- 
mands it. 

Respectfully, 
N. L. Manzano. 

(NotE—The Philippine Civil Liberties 
Union constituted the core of the resistance 
against the Japanese occupation during 
World War II. The writer was then the mili- 
tary leader of the organization.) 


URANIUM ENRICHMENT 
HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HORTON. Mr. Speaker, Senator 
Howarp BAKER, in a statement before 
the American Nuclear Society on Sep- 
tember 18, proposed that the Govern- 
ment provide the next increment of 
uranium enrichment capacity by adding 
on to one of its three present uranium 
enrichment plants. It will be recalled 
that the administration proposed on 
June 26 that the next plant, which is 
urgently needed to supply our require- 
ments for enriched uranium to fuel addi- 
tional nuclear plants, be built by a con- 
sortium of private industrial organiza- 
tions, with a portion of its financing 
derived from investments of foreign na- 
tions. Senator Baker stated he advocates 
that, at the same time the Government 
proceeds with an add-on plant, we also 
encourage private efforts, with whatever 
backup of Government guarantees are 
reasonable, to build the plants which will 
be needed after the Government addi- 
tion is completed. 

I concur in the basic approach Senator 
Baker suggests for getting the next most 
urgently needed unit of additional 
uranium enrichment capacity. I do not 
believe we can finish building a com- 
pletely new plant in time to meet this 
need under the proposed plan which en- 
visions cooperative funding by a num- 
ber of private domestic companies and 
foreign nations. In my view, it will take 
too long to make the necessary arrange- 
ments, especially since foreign negotia- 
tions are involved, to meet our more im- 
mediate needs. There will be adequate 
opportunity for the entry of the private 
sector after the add-on plant is com- 
pleted, since additional plants will be re- 
quired every year or two starting in the 
1980's. 

Adding on to the existing Government 
plant for the next unit of capacity is 
logical for a number of reasons. The 
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Congress several years ago authorized 
preliminary design efforts to determine 
the best way to increase enriched urani- 
um production by adding on to one or 
more of its three present plants. Much 
work has alrealy been done. ERDA re- 
quested and received authorization ap- 
proval of both the House and Senate for 
continuation of its work on the add-on 
to the Portsmouth plant. Senator BAKER, 
although he took no credit for it in his 
prepared American Nuclear Society re- 
marks, won the addition of $25,000,000 to 
the Senate-passed ERDA authorization 
bill for more construction planning and 
design efforts on an add-on plant. The 
availability of electrical energy to op- 
erate such a plant has also been checked, 
and it has been found that needs can be 
accommodated by the American Electric 
Power Company whose affiliates serve 
the area. It is fortunate that conditions 
are favorable for proceeding with the 
Government add-on plant since the 
schedule which must be followed to meet 
our projected needs requires the design 
work for the plant to be started early 
next year. 

I realize that there are those who sug- 
gest that conservation and the recent 
history of decreased growth in demand 
of electricity make it unnecessary to add 
to our electrical generating capacity. Of 
course every reasonable effort should be 
made to eliminate energy waste and in- 
crease the efficiency in the way we utilize 
energy, but the problem cannot be com- 
pletely solved in these ways. Major in- 
creases in the use of completely domes- 
tically controlled energy sources must 
still be made to meet our growing needs 
and to cut down on our foreign depend- 
ence on petroleum. Nuclear energy, 
which requires the production of more 
enriched uranium, and coal are the most 
practical energy sources to accomplish 
these goals. Therefore, we cannot chance 
running short of enriched uranium by 
not facing up to the long lead times 
needed to build enriched uranium pro- 
duction plants. Our present best esti- 
mates of requirements and construction 
schedules indicate, as I mentioned before, 
that the next uranium production plant 
must be started early next year. 

Senator Baker said that we must build 
more enrichment capacity soon in order 
to maintain international leadership 
in the field. He referred to the problem 
which would be created by the world- 
wide proliferation of enriching plants. 
He said that other nations may get in the 
business of supplying enriched uranium 
if we do not keep a lead in supplying this 
material. Foreign nations are already 
in the business of enriching uranium. 
The Soviet Union, for example, is per- 
forming enriching services for a num- 
ber of nations and offering its services to 
others. A consortium of three nations— 
Britain, Holland and West Germany— 
are signing up customers. The French 
are also proceeding with an expansion 
program and soliciting orders: From 
these developments, the urgency of pro- 
ceeding with our own additional produc- 
tion facilities is obvious. 

The President has pointed out the im- 
portance of adding both nuclear and coal 
fueled electrical generating capacity. It 
should also be pointed out that, because 
of the lack of firm plans to add addi- 
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tional enriching capacity, all long term 
sales of additional uranium enrichment 
services were suspended over a year ago. 
This suspension is still in effect, and 
could be lifted immediately once the 
decision to proceed with the government 
add-on plant is made. This potential 
impediment to the utilization of nuclear 
energy could thereby be eliminated 
quickly. 

Adding on to one of the Government's 
existing plants, as the interm step to 
meet our most critical needs for en- 
riched fuel, has self-financing potentials 
which should be kept in mind. Financ- 
ing data assembled by the Energy Re- 
search and Development Administration 
indicates that within about 4 years the 
outlays for enrichment with the addi- 
tion of an add-on plant to the present 
Government enrichment plants will be 
liquidated by income from the sales of 
the enriched uranium which is produced. 
The data also shows that by approxi- 
mately 1990, there will be a net accumu- 
lation of over $8 billion from the opera- 
tion, over and above operating and fixed 
costs. 

Senator Baker also proposed that the 
Government proceed with the construc- 
tion of the first centrifuge-type demon- 
stration enrichment plant. This type of 
enrichment plant utilizes centrifugal 
forces in lieu of the gaseous diffusion 
principle of our present enrichment 
plants for separating uranium isotopes. 
The centrifuge technology was, for the 
most part, developed by the Government. 
It is an advanced technology which ap- 
pears to offer economic and competitive 
advantages, although it has not been 
carried through a commercial scale 
demonstration phase. The administra- 
tion’s June 26 plan for enrichment pro- 
posed that the Government enter into 
cooperative agreement with private in- 
dustry for the construction of several 
centrifuge demonstration plants. I be- 
lieve the alternative proposal of Sen- 
ator Baker should receive consideration, 
but I do not believe the administration 
proposal should be abandoned at this 
time. A number of industrial firms have 
spent a considerable amount of effort in 
qualifying in the field of centrifuge 
enrichment. The proposals of private in- 
dustry, which were due last week, should 
be carefully evaluated, and the route 
which offers the best path to the develop- 
ment of a commercial competitive base 
of centrifuge enrichment technology 
should be selected. Centrifuge technology 
should be aggressively pursued since it 
holds the promise of technological lead- 
ership in the future. Competition is in- 
tense in the field. A number of European 
nations and Japan are concentrating on 
this technique for uranium enrichment. 

It is clear that if we do not obtain ad- 
ditional enrichment capacity on the 
schedule mentioned by the President in 
his June 26 message, two adverse con- 
sequences will result: first, the addition 
of nuclear energy generating capacity 
will be slowed down, and second, we will 
irretrievably lose international leader- 
ship in the enrichment field. 

The bill proposed by the administra- 
tion to authorize cooperative. arrange- 
ments with private enterprise for the 
enrichment of uranium was introduced 
by Congressmen MEL Price and JOHN 
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ANDERSON—by request—on July 8. This 
bill, H.R. 8401, was referred to the Joint 
Committee on Atomic Energy. The Joint 
Committee, of which I am a member, ex- 
pects to consider this legislation soon. 
I am sure the alternatives proposed by 
Senator Baker will receive consideration 
at that time. Since this matter is directly 
related to the solution of our energy 
problem, it warrants our priority atten- 
tion. 


DECONTROL OF DOMESTIC OIL 
PRICES—A CRITICAL QUESTION 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MAGUIRE. Mr. Speaker, as the 
critical question of whether or not to de- 
control domestic oil prices continues to 
be debated, I would like to call to the 
attention of my colleagues a statement 
by Prof. Larry Falk, formerly an analyst 
with the Shell Oil Co. and now an econ- 
omist on the faculty at Rutgers Univer- 
sity, which he delivered to the New Jer- 
sey congressional delegation at a semi- 
nar at Princeton University on Septem- 
ber 27. 

I particularly wish to call attention to 
that part of Professor Falk’s analysis 
which demonstrates that President 
Ford's decontrol plan would result in less, 
not more, production of domestic oil dur- 
ing any decontrol period of less than 10 
years. 

This restriction of production would 
result from the fact that it would be eco- 
nomically less advantageous for a pro- 
ducer to produce oil than to hold oil in 
the ground to wait for the higher prices 
he would receive later as the price curve 
for decontrolled oil moved rapidly up- 
ward on a 39 month, or 45 month curve— 
or any curve up to 120 months. On a 120 
month decontrol curve the advantage of 
producing would outweigh the advantage 
of holding the oil—that is the costs of 
holding the oil would become greater 
than the gains from waiting for the 
higher prices—but 120 months is not Mr. 
Ford’s proposal. 

So, if Professor Falk’s analysis is cor- 
rect, not only will we have the adverse 
economic impact of Mr. Ford’s phased 
decontrol plan, we will also have a drop 
in production—precisely the opposite of 
what is intended. 

The text of Professor Falk’s paper 
follows: 

ENERGY IN THE FUTURE: HARMONY OR 

DISASTER? 
(By L. H. Falk) 

Whether or not the world is headed to- 
ward political and economic chaos will be 
largely determined by its future handling 
of its endowment of fossil fuels. The sudden 
quadrupling of the world crude oil price 
since 1973 is at least partly responsible for 
the severity of the present worldwide reces- 
sion. Moreover, OPEC's crude oil prices which 


are now very high, and which are scheduled 
to climb even higher, will remain a serious 
threat to the survival of the world mone- 
tary system during the next decade. If the 
monetary system does weather the shocks of 
the next ten years or so, world demand for 
oil is expected to triple by the year 2000, and 
if this trend were to continue, it would be 
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multiplied seven to nine times by the year 
2025. When we look back at the damage to 
the environment associated with the trebling 
of fuel use during the last 30 years, we might 
well wonder how mankind itself could with- 
stand another half century of unrestrained 
growth of fossil fuel output. 

My introductory statements are intended 
to suggest some short, intermediate and long 
run goals for U.S. energy policy. In the short 
run we should not do anything that will 
worsen the existing problems of unemploy- 
ment and inflation. Breaking the OPEC car- 
tel seems a desirable intermediate run goal. 
Short run and intermediate run policy meas- 
ures that may be decided upon in the very 
near future should not conflict with a long 
range goal of reducing—not increasing—the 
use of fossil fuels and replacing them as 
much as possible with cleaner forms of en- 
ergy: power produced by harnessing the 
winds, waves, tides, gravity, and the en- 
ergy of the sun (including, perhaps, clean 
fusion power). 

My two objectives in this presentation 
are: 1) to examine the current domestic 
crude oll price control controversy, and 2) 
to argue for an oil import policy change, 
keeping in mind the short, intermediate and 
long range goals which I have suggested. 

As you know, the President is opposed to 
price controls on domestic oil. A majority in 
Congress wants to at least maintain con- 
trols on “old” oil, and perhaps to extend 
controls to all domestic oll production. Para- 
doxically, both Congress and the President 
seem to share at least two reasons for their 
diametrically opposed stances: they wish to 
preserve American jobs and avoid stifling the 
growth of the national economy. Given the 
present state of economic theory, the con- 
fusion about how to achieve these objectives 
is indeed understandable. 

I would opt for a firm set of controlled 
prices similar to those passed by the House 
early this week. I believe that domestic pro- 
duction has been falling off partly because 
producers have been holding back in antic- 
ipation of higher prices. If they knew what 
the future price was going to be, they would 
have no reason to hold oil in the ground. The 
House’s proposed $7.50 price for new uncon- 
trolled oil would lower the existing incentive 
to cut back wells with low production rates 
to the stripper well level of 10 bbls per day. 
(Stripper production is exempt from control, 
and 20 bbls. per day at $5.25 per bbl. is not 
worth as much to a company as 10 bbls, per 
day at the existing uncontrolled price of 
$13.50 per bbl.) Moreover, from the evidence 
of a Brookings Papers study conducted by 
Paul Davidson, Hoesung Lee and myself, 
$7.50 per bbl. is a price more than adequate 
to bring forth additional domestic crude ol! 
supplies during the next few years. 

The President’s proposal to phase out price 
controls over approximately three years’ time 
(actually 39 months, I think) could cause a 
significant further short term reduction in 
domestic output. Given a cost of capital of 
about ten percent, the cost of holding crude 
in the ground for three years is approxi- 
mately $1.75 per bbl. If the price were allowed 
to rise from the current $5.25 to, say, $13.00 
per bbl., the $7.75 price rise over the three 
years would greatly exceed the cost of hold- 
ing back on production. The first diagram 
demonstrates the effect of a 36 month phase- 
out, The red line shows the per bbl. price 
allowed at any time over the 36 month period. 
The blue line shows the cost of holding one 
barrel of crude oil (including the $5.25 price 
not received by selling it now), and the ver- 
tical distance between the two lines shows 
the per barrel benefit to the producing com- 
pany of holding the barrell of oil off of the 
market. The second diagram shows the effect 
of phasing out price controls over a ten year 
(or 120 month) period. Now the cost of hold- 
ing a barrel of crude slightly exceeds the al- 
lowable prices over the entire period of 
phaseout. Obviously, there would be no in- 
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centive to hold back on crude production 
under this second arrangement. The con- 
clusion: if there is to be a phaseout of price 
controls, it should be over a long period 
of time—as long as ten years, But any phase- 
out is only second best to a firm system of 
price controls; for many reasons, free domes- 
tic market prices cannot be expected to prop- 
erly allocate the time rate of oll production. 
A firm set of controls would reduce un- 
earned oil company profits without conflict- 
ing with desirable short, intermediate and 
long range goals. Unemployment and infia- 
tion would not be worsened; our ability to 
compete with OPEC would not be weakened, 
but we would not be doing anything to great- 
ly increase fossil fuel production. 

To achieve the intermediate range goals of 
breaking the OPEC cartel, with the desirable 
attendant reduction in Arab-country power 
over Western Europe and the Third World, 
I would argue for elimination of the seven 
sisters as purchasers of OPEC crude for the 
U.S. (The seven sisters, as you probably know, 
are seven major international oil companies.) 
The OPEC cartel has not broken down, as a 
cartel usually will (because of its members 
cheating on quotas), for two reasons: (1) 
the solidarity among the Arab producers, and 
(2) because the seven sisters willingly police 
quotas in non-Arab OPEC countries. The 
seven sisters oversee quota adherence for the 
Arab countries. To act differently would 
threaten their Arab oil concessions. For 
example, Aramco, the sole producer in Saudi 
Arabia is a combination of four of the seven 
sisters. These four companies must not pur- 
chase in excess of quota amounts outside 
Saudi Arabia, or else they will be in serious 
danger of losing their control of more than 
six million bbls. per day of crude production 
in Saudi Arabia. 

To eliminate the seven sisters as producers, 
I strongly recommend the proposal to estab- 
lish a federal agency as the sole purchaser of 
imported crude and petroleum products. 
(This proposal is contained, for example, in 
Senate Bill 1430.) In addition, I join my 
Rutgers colleague, Paul Davidson, in recom- 
mending that the agency's purchasing pro- 
cedure require that sealed bids for 30 to 90 
day contracts be rejected if the price bid is 
higher than the world price; four months 
contracts (say) should be rejected if bids 
are higher than five percent below world 
prices; year contracts should be at least ten 
percent below world prices; two year con- 
tracts 15 percent, and so on. Very long term 
arrangements could only be made at prices 
far below current short term price. This 
procedure would provide great incentive for 
OPEC members to cheat to gain a guaran- 
teed profitable price for a long period of 
time. (Mideast crude production costs only 
about 15¢ per bbl.) The government pur- 
chasing agency would, in turn, sell its sup- 
plies to domestic refiners at market prices 
through sealed bids. This might involve gov- 
ernment profits when the domestic market 
price is higher than the agency’s cost, but 
it would then prevent refiners from receiv- 
ing windfall profits. It might also involve 
government losses on long term contracts 
when the domestic refinery market price is 
lower than the long term purchase price 
abroad, but this would occur only when the 
cartel has been broken, and the necessary 
agency subsidy would be a small price for 
taxpayers to pay for the economic security 
we would have gained. 

The two recommendations I have made 
would obviously not solve all of the world’s 
energy problems, but they would work in the 
direction of the suggested short, inter- 
mediate and long term goals. Firm price con- 
trols on domestic crude would not worsen 
unemployment and inflation. Breaking the 
OPEC cartel would allow for expanded use of 
low cost (in terms of world resources) Middle 
East crude instead of expensive and environ- 
mentally damaging production of additional 
domestic crude (including Baltimore canyon- 
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offshore New Jersey) strip-mined coal, and 
radioactive waste-producing nuclear plants. 


COLUMBUS DAY, 1975 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, October 9, 1975 


Mr. AMBRO. Mr. Speaker, on Octo- 
ber 13, this Nation will once again pay 
tribute to Christopher Columbus, a man 
of vision and daring whose voyages liter- 
ally and figuratively changed the shape 
of the world in which he lived and al- 
tered the course of history. In our own 
high specialized technological age it is 
easy to minimize the import of the lonely 
journeys undertaken by Columbus and 
his crew in their three small, fragile ves- 
sels, the Nina, the Pinta, and the Santa 
Maria. However, nearly five centuries 
ago, one man was determined to act in 
the face of superstition and ignorance 
and despite every attempt to discourage 
him sailed westward and discovered two 
new continents—a whole new world. 
Taken in proper perspective, Columbus’ 
mission must be judged far more spec- 
tacular than our own landing of men on 
the Moon in 1969. 

In 1492, Spain was in the grip of an 
Inquisition that seemed to herald the vic- 
tory of ignorance and intolerance over 
sanity and reason. But also in 1492 the 
explorations begun by Christopher Co- 
lumbus were to open up new civilizations 
of freedom and liberty which would set 
the standard for the entire world. It is 
not an overstatement to say that because 
of-Christopher Columbus civilization took 
a giant step forward. 

Several years ago, the Federal Gov- 
ernment took a long-overdue step and 
Officially extended national recognition 
to the exploits of Columbus by making 
the second Monday of each October a 
national holiday paying tribute to this 
great Italian explorer. 

In celebrating this holiday, we are 
not only commemorating the deeds of 
Columbus, but also the contributions to 
American society of all of the millions 
of Italian-Americans who have immi- 
grated to the United States. As we cele- 
brate our Bicentennial as an independent 
Nation, it is fitting that we take notice of 
all of the different groups who have 
made this country their home, and 
added to its greatness as a society. 
Italian-Americans have participated in 
every phase of this Nation’s growth and 
development, and are represented in 
prominent positions in the arts, govern- 
ment, commerce, and industry, and the 
religious world. Indeed, the first Ameri- 
can to be canonized was the Italian- 
born Mother Cabrini. American society 
is richer by far for the contributions 
made by Italian-Americans, who, like 
Christopher Columbus, have brought to 
this Nation gifts of spirit and faith—of 
challenge and awakening. 

Mr. Speaker, as we celebrate Colum- 
bus Day this year, it will be my privilege 
to be the honorary Grand Marshal of 
the Suffolk County Columbus Day Pa- 
rade which, this year, as in the past, will 
have hundreds of participants from all 
over Long Island proudly proclaiming 
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their tribute to Columbus and to the 
Italian-Americans who followed in his 
footsteps by coming to this land and 
contributing so very much to its better- 
ment. 


A TRIBUTE TO BENJAMIN H. SWIG 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. SCHEUER. Mr. Speaker, upon oc- 
casion we become aware of remarkable 
individuals in our society who have 
amassed impressive honors and achieve- 
ments in the world of business, industry, 
and finance. The history of American 
private enterprise is star-studded with 
names of men and women who have risen 
to spectacular heights in their business 
endeavors. 

Rarely, however, do these towering 
business leaders possess the capacity for 
social concern, enthusiasm, magnanimity 
and selflessness not only to excel in the 
world of business, but also to give un- 
sparingly of their superb leadership qual- 
ities in civic and community service as 
Benjamin H. Swig of San Francisco. If 
America is viewed around the world as 
the legendary land of opportunity, then 
surely Ben Swig is living testimony to 
the truth of that legend. 

Ben Swig is the owner and operator of 
the famed Fairmont Hotel in the center 
of San Francisco—long a gracious land- 
mark in the thriving Golden Gate City. 
While raising a family of three children 
with his devoted late wife, Mae, and 
maintaining the Fairmont as one of the 
Nation’s finest hostelries, Ben Swig has 
somehow found the time and energy to 
be a director or advisor to 70 educational, 
religious, social and civic organizations. 
And at the age of 81, when most others 
his age are consigned to a shawl and a 
wheelchair on the front porch, he re- 
mains an active board chairman of the 
Fairmont and president of three other 
hotel companies. 

As a symptom of his unfailing dedica- 
tion to his fellow citizens across the 
Nation—and especially in the State of 
Israel—Ben Swig has received more than 
135 personal awards and commendations. 
To date, this man has been cited by a 
vast variety of Jewish and Catholic or- 
ganizations, the Boys’ Clubs, NAACP, the 
Republics of Italy, West Germany and 
Korea, as well as the city of Paris; the 
Selective Service System, the ROTC, the 
Veterans of Foreign Wars, the Eagles, 
and the Salvation Army. To list more, 
one must include the U.S. Army, Air 
Force, and Coast Guard, the Veterans’ 
Administration, the National Conference 
of Christians and Jews, the Scottish Rite 
of Freemasonry, local newspapers and a 
host of other educational and civic orga- 
nizations. So far he has been granted five 
honorary doctoral degrees from U.S. col- 
leges and universities, and has been nota- 
ble for his support of the Stanford Re- 
search Institute and the University of 
Santa Clara. 

Ben Swig has earned the tribute and 
esteem of such diverse groups as the As- 
sociation of the U.S. Army, the Order of 
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Merit of the Italian Republic, and the 
Jerusalem Medal, 

Ben Swig has been preeminent in his 
devotion and commitment to the crea- 
tion and the development of the State of 
Israel to which he has given of his pro- 
digious leadership, as well as continuing 
magnificent financial support for over 
more than half a century. 

Ben Swig has crammed such achieve- 
ment and service into his ebullient 81 
years that he honors all of us who are 
his countrymen and his friends. 

Ben Swig personifies the American Bi- 
centennial—the 200th anniversary of a 
country in which a Ben Swig can grow 
and thrive, and serve his fellow men with 
such unbounded energy, enthusiasm and 
compassion. 

Ben Swig’s work and devotion to the 
goodness of America is an inspiration to 
us all. 

It is a privilege to know this great 
American who is one of the truly in- 
exhaustible natural resources in all our 
Nation. 


PULASKI DAY, 1975 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. AMBRO. Mr. Speaker, on Satur- 
day, October 11, we will mark the 196th 
anniversary of the death of that out- 
standing Polish patriot who gave his 
life for our country during our Revolu- 
tionary War, Count Casimir Pulaski. His 
name is known to Americans, and to all 
who value freedom, as a person whose 
selfless contributions and sacrifices per- 
sonified the ideals which gave birth to 
our Nation. 

Born in 1748 in Poland to an aristo- 
cratic and distinguished family, Count 
Pulaski turned his back on a life of lei- 
sure and ease and spent the 31 years 
of his life fighting to free his native 
land from the yoke of slavery, and then 
traveled thousands of miles to a strange 
new land to assist a small band of young 
Americans engaged in a similar battle. 
His decision to join the American revolu- 
tionists is explained in his own eloquent 
words: 

I would rather live free, or die for liberty, 
I suffer more because I cannot avenge myself 
against the tyranny of those who seek to op- 
press humanity. That is why I want to go to 
America. 


In the summer of 1777, Pulaski vol- 
unteered as a private in Washington’s 
army and distinguished himself at the 
Battle of Brandywine. The Continental 
Congress then granted him a commis- 
sion as a brigadier general and placed 
him in charge of the fledgling American 
cavalry. Following additional military 
action, Pulaski organized an independ- 
ent corps of calvary and light infantry— 
the Pulaski Legion—and contributed to 
the successes of the American military 
cause throughout 1778. His aggressive 
and daring action inspired his men and 
intimidated the enemy as he moved into 
the South in 1779. His courage and deter- 
mination helped save Charleston, S.C., 
from a superior force. During the fierce 
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siege of Savannah, Pulaski displayed un- 
daunted courage in the face of fierce ene- 
my resistance as he bravely led his cav- 
alry into the thick of the battle. Mortally 
wounded, he was removed to the Ameri- 
can brig Wasp where he died on October 
11, 1799. 

Casimir Pulaski, a Polish aristocrat 
fought and died for an American de- 
mocracy. While he never lived to see a 
free America, he has become by virtue 
of his dedication and devotion, a true 
American hero and patriot. The banner 
of freedom Pulaski so dearly cherished 
and defended was passed on to other 
Poles who journeyed to the New World to 
search for personal liberty. Throughout 
this country, and in every walk of life, 
Polish Americans have contributed to 
the growth and progress of the Nation. 
Whenever the rallying call was “freedom” 
Polish Americans have answered eager- 
ly and without hesitation. The heroic 
honor rolls of America’s fallen sons dur- 
ing this century alone contain the names 
of multitudes of Polish Americans—just 
as the list of dead from the War of Inde- 
pendence contains the name of Count 
Casimir Pulaski and other who joined in 
the cause. 

Mr. Speaker, I am honored to repre- 
sent a congressional district which con- 
tains many Polish Americans. Like their 
ancestors and kinsmen throughout this 
Nation, these citizens have exhibited en- 
ergy, industry, love of family and coun- 
try, and devotion to duty which have 
added significant dimensions to the suc- 
cess of this great land. On this Pulaski 
Day, I salute a proud and gracious 
people. 


MONDAY, OCTOBER 13, WE CELE- 
BRATE COLUMBUS DAY 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. GIAIMO. Mr. Speaker, toward the 
end of the 15th century a self-made mar- 
iner from Italy dared the perils of the 
Atlantic and found a New World. 

It is indeed appropriate that we have 
established the second Monday in Octo- 
ber as a national holiday on which to 
reaffirm the faith, optimism, and crea- 
tive vision which sustained Christopher 
Columbus on his journey and inspired his 
great achievement. 

As an American of Italian extraction 
and as a participant on the official visit 
to Italy commemorating the firsu anni- 
versary of the enactment of legislation 
declaring a new national holiday in honor 
of Christopher Columbus, I am particu- 
larly pleased to have played a part in 
establishing the official recognition we 
now annually give to this great Genoese 
navigator and explorer. 

All Americans truly can share in the 
accomplishment of the man who led 
three fragile sailing ships to the shores 
of the Western Hemisphere 483 years ago 
this month, for the history of our coun- 
try is the history of immigranw Irom 
other continents. 

Overcoming uncharted seas and the 
threat of mutiny, Christopher Columbus 
symbolizes the independent spirit of 


EXTENSIONS OF REMARKS 


America, the dedication to conviction and 
the perseverance in the face of adversity. 
His discovery opened the New World to 
the Old, and to the new idea that there 
could be established a land with oppor- 
tunity for all and governmental author- 
ity vested in the people. 

Mr. Speaker, Columbus Day offers all 
of us an opportunity to rededicate our- 
selves to the principles upon which our 
country is founded, and to the spirit 
which led to her founding. 


A RESOLUTION OF PEACE 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HANSEN. Mr. Speaker, I bring to 
the attention of my colleagues and read- 
ers of the CONGRESSIONAL RECORD a reso- 
lution of peace from the Basque commu- 
nity of America. 

The Basque community of America, 
Mr. Speaker, is estimated at a population 
of 10,000 to 12,000 and is centered in 
southern Idaho, eastern Oregon, and 
parts of Nevada. They are among our 
most stalwart citizens. 

A leader of the Basque community is 
Idaho secretary of state, Pete Cenar- 
rusa. In the following resolution, Mr. 
Cenarrusa challenges America to act on 
behalf of probably one of the smallest 
minorities in our country—the Basques— 
and an oppressed minority in Spain. 

We have read the headlines of the ter- 
rorism, murders, and executions cur- 
rently taking place in Spain. This is a 
most serious matter causing great con- 
cern among the people of this Nation and 
the world. 

Being of the firm opinion that tyranny 
and violence must cease, I present the 
following resolution to open a discussion 
on behalf of the Basque community of 
America who are most concerned for the 
rights and safety of the Basques in Spain. 

The resolution follows: 

RESOLUTION ON BEHALF OF THE AMERICAN 
BASQUE COMMUNITY OF THE STATE OF 
IDAHO TO THE GOVERNMENT OF THE 
UNITED STATES 
Whereas, the history and traditions of this 

nation rest upon the principles of freedom 

from oppression and the rights of all citizens 
to life, liberty and the pursuit of happiness; 
and 

Whereas, we believe that democracy and 
freedom, when denied in one country, stand 
threatened everywhere; therefore, it is our 
responsibility to bring to the attention of 
the people of the entire world that these 
very freedoms of the Basque people are 
threatened under the Franco regime in Spain 
today; and 

Whereas, the Basque people have a long 
and glorious history of personal accomplish- 
ment and a devotion to the preservation of 
their national heritage; and 

Whereas, the Basques have been denied 
the right to learn their own language, have 
been jailed, and have been denied their hu- 
man rights by the Franco regime and are 
virtually threatened in their continued ex- 
istence; and 

Whereas, the Basques, who once enjoyed 
the oldest democratic republic in Europe, 
fought for the Allies in World War II; and 

Whereas, the current “State of Exception” 
in the Basque provinces of Spain is result- 
ing in the complete denial of all basic and 
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fundamental, civil and humanitarian rights, 
and the imprisonment and torture of thou- 
sands of men, women and children; and 

Whereas, the government of the United 
States has recently concluded negotiating 
& mutual security agreement with the Span- 
ish government, guaranteeing millions of 
dollars in economic and military aid; and 

Whereas, the Basques and other citizens of 
the State of Idaho believe that the Basque 
traditions of democracy, humanity, charity 
and mercy should be allowed to be carried on 
by the Basque people of Spain. 

Now, Therefore, Be It Resolved by the 
American Basque Community of the State of 
Idaho and of the United States that we 
voice our strong belief that as a nation we 
should reward our friends and not our ene- 
mies, and we deplore any free and democratic 
nation providing assistance to a ruthless, 
totalitarian government, directly or indi- 
rectly. 

Be It Further Resolved, That we urge all 
steps be taken to cause the Spanish gov- 
ernment to cease and desist the denial of the 
Universal Declaration of Human Rights of 
Man, and insist that total general amnesty 
for all Basques and Spaniards now impris- 
oned or exiled for their political and social 
activities be extended by the Franco gov- 
ernment, as well as the right of habeas cor- 
pus. We further urge that steps be taken 
to cause the Spanish government to imme- 
diately revoke the “State of Exception” in 
the Basque provinces of Spain. 

Be It Further Resolved that if such steps 
are not carried out, the President of the 
United States, the Secretary of State, and 
the Congress of the United States take all 
necessary steps to withdraw all foreign aid 
and benefits to the Spanish dictatorship, and 
that the American government join the na- 
tions of Free Europe in severing diplomatic 
relations with the Spanish government, and 
further demand the expulsion of Spain from 
the United Nations. 


100TH ANNIVERSARY OF ST. JOHN’S 
CHURCH 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. McKINNEY. Mr. Speaker, on Oc- 
tober 18, the Rev. William A. Nagle is 
prepared to celebrate the centennial ob- 
servance of the founding of St. John’s 
Church, a church that has clearly be- 
come a landmark in the city of Stamford. 
I join with many others in wishing Rev- 
erend Nagle well in such a joyous occa- 
sion to commemorate the founding of a 
church so rich in history and tradition. 

Truly a church created for and from 
the community, St. John’s was founded 
over 100 years ago by Irish immigrants 
who came to settle near the center of 
town. Thus, from its beginnings, St. 
John’s Church occupied a central loca- 
tion and grew along with the community 
surrounding it. By the 1870’s the congre- 
gation has increased considerably, ^s a 
result of which the Rey. John Fagen, 
then pastor, recognized the need for a 
larger church. In a joint effort with the 
community, Reverend Fagen purchased 
the Atlantic Street property, its present 
location, and oversaw the original stages 
of construction. Although he did not live 
long enough to witness the completed 
structure, his successor, the Rev. Michael 
A. Tierney, made the church ready for 
dedication in 1875. 

Over the years numerous changes have 
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taken place in the surrounding commu- 
nity that affected the parish church. In 
the 1960’s approximately 4,000 families 
attended St. John’s, but by the last census 
the figure had dwindled to a low of 905. 
The church that began with the com- 
munity had started to disintegrate along 
with it. However, with the recent revitali- 
zation of the area and the construction 
of the superblock complex, St. John’s is 
once again enjoying a resurgence in 
membership, drawing worshippers, as be- 
fore, from the downtown area. To further 
establish its link with the entire com- 
munity, St. John’s, in 1971, abandoned 
the parish church and became one of the 
founding members of the Stamford Cath- 
olic Regional School System, Inc. 

It is truly fitting and refreshing that 
on the eve of its centennial, St. John’s 
once again stands committed to its orig- 
inal goal—to serve the needs of an ever- 
growing and newly vitalized community. 


DELEGATE TO THE 15TH CONFER- 
ENCE ON MEXICO-UNITED STATES 
INTERPARLIAMENTARY GROUP 


HON. HERMAN BADILLO 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. BADILLO. Mr. Speaker, from 


March 27-31 of this year, I was privileged 
to be a delegate to the 15th conference of 
the Mexico-United States Interparlia- 
mentary Group in Campeche, Mexico. 


I would like to quote from the final 
joint statement by the heads of the Mex- 
ican and U.S. delegations: 

Ocean resources constitute a basic source 
of food for human consumption. It is there- 
fore necessary to rationalize exploitation of 
these resources so that optimum and lasting 
yields can be obtained. Consequently, it is 
essential that at this stage of the Third 
United Nations Conference on the Law of 
the Sea, presently being held in Geneva, a 
compromise formula be achieved, A broad- 
based law of the sea treaty, founded on the 
principles of justice and equality, must be 
concluded as soon as possible. 


The statement also says, 


Both delegations affirm that the points of 
agreement between our respective countries 
are far more numerous and far more pro- 
found than the points of disagreement, and 
both commend to their respective nations full 
consideration of that fact. 


That to me is of critical importance. 
Our relations with Mexico continue to 
improve, and it is in our best interests 
that they continue to do so. I am fearful 
that were we to unilaterally institute a 
200-mile limit on our waters, we would be 
tempting the Mexican Chamber of Depu- 
ties to retaliate. Our countries are too 
close, both physically and diplomatically, 
and our waters run together, literally and 
figuratively. 

Mr. Speaker, there are many persua- 
sive arguments on both sides of this very 
sensitive issue. But I have concluded 
that it is in the greater interest of this 
country, and its neighbors, to rely on the 
recommendations of the Law of the Sea 
Conference to set international policy. 
Therefore, I shall vote against this bill. 


EXTENSIONS OF REMARKS 
ENOUGH TO MAKE A MAN CRY 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HANSEN. Mr. Speaker, the fol- 
lowing letter from my constituent, War- 
ren Barry, a small businessman in Twin 
Falls, Idaho, outlines his frustrations 
over what we are doing to him here with 
more and more rules and regulations. 

It is enough to make a grown man cry. 

Your day must have been better than 
mine, but perhaps you would like to 
share some of the problems that face 
any small businessman on any given 
day, particularly Monday. 

First, my yard foreman walked in and 
announced that two men we had em- 
ployed last week had quit on Friday 
evening. One indicated that he could get 
food stamps and unemployment. With a 
little welfare, he would not have to work 
for some time. The other had some un- 
employment coming from another job, 
and with food stamps, he did not have 
to work that hard. Off I go to the local 
Employment Security Agency, where I 
go through a whole waiting room of able- 
bodied people signing up for unemploy- 
ment, in order to try and place an order 
for two men to work. My contact shrugs 
his shoulders and says he will find some 
men but that he has a whole list of un- 
filled jobs. 

I return to my desk where I have the 
new requirements of the Equal Employ- 
ment Opportunity Commission and we 
are trying to design a new job applica- 
tion form. Under your new requirements, 
it might as well be blank. We cannot, 
without being discriminatory, ask a per- 
son’s sex, marital status, whether or not 
they have children, a person’s physical 
condition, his criminal record, military 
status, age; except if over 18 and whether 
or not he owns his own home. How would 
you like to employ someone on your staff 
and not be able to know any of the above? 
We really need to know something about 
the people we hire for they are entrusted 
with our valuable material or money. 

When I finish trying to work out this 
form, I will have to try to help design a 
new credit application to comply with the 
new Fair Credit Billing Act. We are told 
we cannot ask age, welfare status, sex, 
marital status, whether they own or rent, 
number of children, and we must respond 
to all applications in writing, within 30 
days whether there is any available in- 
formation or not. How would you like to 
try and operate and extend credit under 
these conditions? How can anyone hope 
to make any semblance of intelligent de- 
termination as to who constitutes a rea- 
sonable credit risk? 

If there is any time left, I should run 
out into the yard and see if there are any 
saws left without a guard or storage rails 
left open for OSHA is due here any time 
again. 

All we need is a little more Government 
harassment and regulation and our day 
would be complete. I really hope your day 
in Washington is better than mine here 
in Twin Falls. 
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CENTENNIAL FESTIVAL SERVICE AT 
ST. JOHN’S EVANGELICAL LU- 
THERAN CHURCH OF CHICAGO 


HON. FRANK ANNUNZIO 


. OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. ANNUNZIO. Mr. Speaker, I had 
the privilege to participate on Sunday, 
October 5, in the Centennial Celebration 
of St. John’s Evangelical Lutheran 
Church located in the 11th Congressional 
District of Illinois which I have the priv- 
ilege to represent. 

St. John’s Evangelical Lutheran 
Church has been serving the spiritual 
needs of our community for 100 years. 
Many of the parishioners who partici- 
pated in the Centennial Service on Octo- 
ber 5 were born in the vicinity of St. 
John’s and are still members of the 
parish. 

Dr. Oswald C. J. Hoffman, Lutheran 
Hour Speaker, St. Louis Mo., was pres- 
ent on Sunday, October 5, when the festi- 
val services were held, and gave a most 
stirring sermon which was appreciated 
by all of the parishioners. 

Dr. John H. Lutz, Head pastor of St. 
John’s, who has served as pastor since 
1956, welcomed me at the door, and I was 
also greeted by Associate Pastor Hillman 
Fishher. At the end of the service, I had 
the privilege of addressing the parish- 
ioners for a few minutes. 

I pointed out that the future of de- 
mocracy is in the hands of the church 
because only the church can keep fami- 
lies together, and when families remain 
united, the church derives strength from 
that unity, just as democracy grows 
stronger because of that same unity. 

It was a source of great inspiration to 
me to note that each of the parishioners 
had contributed in some way to the cen- 
tennial observance of St. John’s. I would 
like to mention especially that one of the 
parishioners, Ronald Prochnow, com- 
posed the “Anniversary Hymn” in honor 
of the occasion, and another parishioner, 
Don Pergande, designed the cover and 
did the artwork for the program. 

Additionally, a “Centennial Proclama- 
tion” was written by Harold Weimer, 
president of St. John’s Evangelical Lu- 
theran Church; the members of the Murk 
Family will be serving on October 10 as 
centennial banquet entertainers; Henry 
Blanke, Sr., pastor of St. John’s since 
1937 and now pastor emeritus, will be 
the speaker at the October 10 centennial 
banquet; a special film “100 Years at St. 
John’s” was produced by Mr. and Mrs. 
Charles Herron and will be shown on 
October 5; and many other fine events 
have been planned from now through 
September 1976 in observance of St. 
John’s centennial year which began on 
October 3, 1975. 

Since June 3, 1875, when St. John’s 
was established to serve the spiritual 
needs of the community northwest of 
Chicago known as Mayfair in the 
township of Jefferson, it has performed 
an outstanding service to our commu- 
nity. Although I have mentioned only 
a few persons here because of limited 
space, I want to emphasize that St. 
John’s has been successful in serving 
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the needs of our community because the 
parishioners themselves, in their own 
individual way, have contributed to the 
growth and stability of St. John’s, which 
in turn has enabled their church to bet- 
ter serve their own needs. 

I am pleased to have this opportunity 
to extend my best wishes to the parish- 
ioners of St. John’s on reaching this 
milestone and in expressing the convic- 
tion that the strength of their heritage 
will enable them to continue to meet the 
challenges of the future with the same 
vision, determination, and good will that 
they have demonstrated in the past. 


TALCOTT LAUDS NAVY 
BICENTENNIAL 


HON. BURT L. TALCOTT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. TALCOTT. Mr. Speaker, 200 years 
ago next Monday the Continental Con- 
gress presided over the birth of the U.S. 
Navy when they voted to arm a single 
“swift sailing vessel, to carry 10 carriage 
guns.” That action, taken two centuries 
ago, set the course under which Navy 
men have swept the seas, and carried 
the Stars and Stripes to every part of 
this world, and well beyond. 

In those early days a small group of 
brave men carried the fight to Amer- 
ica’s enemies, wherever they could be 
found. John Paul Jones, the father of 
the U.S. Navy, was to say on December 3, 
1775, when he hoisted the American flag 
for the first time over the flagship Alfred, 
“I hoisted with my own hands the flag 
of freedom!” Later, in command of the 
Bon Homme Richard, he carried the 
battle to the very shores of the British 
Isles, and made good his boast, “Give me 
a fast ship, for I intend to go in harm’s 
way.” 

The Continental Navy was a first step 
in a journey to freedom for America, and 
to honor and glory for those who would 
wear the Navy blue through the cen- 
turies. Mastery of the seas, and control 
of the sealanes, will always be critical to 
our survival as a free nation. The vast 
size of our country reduces our absolute 
need for foreign commerce, but our so- 
ciety and our economy have been based 
on a full and free commerce and commu- 
nication with nations in all parts of the 
world. From time to time we have had to 
meet challenges from many sources to 
that freedom of the seas, but each time 
the U.S. Navy has carried the day. 

Today, just as 200 years ago, America 
depends on a select group of blue water 
sailors to show the flag throughout the 
globe, and to defen American rights 
wherever they might be threatened. To- 
day’s Navy man is better equipped, better 
educated, and better supplied than John 
Paul Jones and his colleagues. But they 
are equally brave and equally able to 
survive any challenge to the flag. 

Mr. Speaker, I join President Ford, 
Defense Secretary Schlesinger, and Navy 
Secretary Middendorf in commending 
the officers and men of the Navy on their 
bicentennial, and in telling them “well 
done.” 
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THE UNITED STATES AND THE 
THIRD WORLD 


HON. CHARLES C. DIGGS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. DIGGS. Mr. Speaker, the follow- 
ing statement on “The Changing Inter- 
national System and America’s Role,” 
by Zbigniew Brzezinski, one of this 
country’s foremost commentators on in- 
ternational affairs is, I think, exemplary 
of the kind of serious consideration the 
United States needs to display on a sus- 
tained basis with respect to the plight of 
the developing countries of Africa, Asia 
and Latin America. Our approach to the 
Third World must be a positive one of 
cooperation instead of confrontation, 
which can only prove counterproduc- 
tive to America’s long-term national in- 
terest. With the blurring of East-West 
polarity, North-South tensions between 
developed and developing countries in- 
creasingly defines international conflict, 
thereby demanding a coherent U.S. pol- 
icy. Secretary of State Kissinger’s pro- 
posals delivered to the U.N. special ses- 
sion on economic issues was an excellent 
beginning. However, as the following 
essay points out, that will not be suffi- 
cient: 

[From the New York Times, Oct. 5, 1975] 
THE CHANGING INTERNATIONAL SYSTEM AND 
AMERICA'S ROLE 
(By Zbigniew Brzezinski) 

The recently concluded debate in the spe- 
cial United Nations General Assembly con- 
cerning “the new world economic order” 
highlights the basic change that is now tak- 
ing place in the international system as a 
whole, It is important that Americans see 
this change in its proper historical perspec- 
tive and also appreciate its far-reaching and 

longer-term consequences. 

The essence of that change can be ex- 
pressed as follows: The international system 
is changing from a system designed to pro- 
mote interstate peace to a system also de- 
signed to promote intrastate progress; from 
a system designed to make possible greater 
global economic productivity to a system 
also designed to enhance greater economic 
equity. 

Changes of such historic proportions do not 
come about easily, nor can they be given in 
advance a precise definition. The process of 
transformation will necessarily involve pro- 
tracted debates, clashing interests and values. 
It is bound to be full of inconsistencies 
and paradoxes. 

For example, one of the most cherished 
principles of international politics is that of 
sovereignty and noninterference. 

The new nations are particularly sensitive 
about it. Yet it is also these nations that are 
especially insistent that the international 
system increasingly shift the focus of its 
concern from a preoccupation with the pres- 
ervation of peace to a greater concern with 
the promotion of global development, espe- 
cially in order to obviate the existing in- 
equalities in the material conditions of 
humanity. 

To accomplish that objective, closer co- 
operation among nations, and a measure of 
interference in the internal affairs of some 
by others, will almost be inevitable. 

Just as in our domestic societies, the shift 
from a government concerned with the pres- 
ervation of order to a government concerned 
with the promotion of welfare has involved 
inevitably an expansion in the government's 
scope of social interference, so on the global 
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scene the assumption of new responsibilities 
by the “system” vis-a-vis its participants is 
bound to involve limitations on national 
sovereignty, contrary to the desires of the 
elites of the many new nations. 

The shift from an emphasis on productivity 
to a greater concern with global equity is 
similarly not going to be easy. A rapidly 
expanding world product is certainly less 
difficult to divide than one which grows more 
slowly. Yet lower rates of growth are likely 
in a system in which considerations other 
than those bearing on productivity are the 
point of departure for international economic 
decisions, and this will make more equitable 
and voluntary distribution of global wealth 
more difficult to achieve. The result might 
well be more conflicting demands and less 
chance of compromise. 

These are thus changes of truly major 
dimensions; they involve changes both in 
basic values and in processes. Moreover, some 
of them are likely to be in conflict with our 
domestic standards and views. 

Many might feel that international ar- 
rangements should not be concerned with 
social progress nor that we should sacrifice 
productivity to equity. Yet we must also real- 
ize that these changes are inherent in the 
far-reaching transformation of the political 
character of the globe that has been taking 
Place during the century. 

Until quite recently most of the globe’s 
population has been politically pliant. This 
is now less and less the case—be it in Papua 
New Guinea or Bangladesh or in Portugal. 
We are witnessing today a rapid expansion 
in political awareness and an increasing ac- 
tivation of hitherto dormant masses. 

Unlike the initial phases of the Industrial 
Revolution, when the way people lived tend- 
ed.to change more rapidly than how they 
thought, today—because of mass commu- 
nications and education—the way people 
think is changing more rapidly than how 
they live. All this makes for higher political 
awareness, increasingly focused on the desire 
to eliminate the enormous disparities in the 
global standard of living. 

This general mood is channeled through 
sovereign states, which today number ap- 
proximately 150 and provide the basic frame- 
work for the political organization of man- 
kind. The rapid expansion in the number of 
states from approximately 40 to 150 in the 
last 30 years, thereby altering drastically the 
distribution of voting power in the United 
Nations, has further enhanced the pressures 
for the transformation of the international 
system, of which the recent special General 
Assembly session is but the latest symptom. 

The American response to these changes 
has been hesitant and, until very recently, 
lacking in foresight. The basic predisposition 
has been to avoid facing the emerging reali- 
ties, to delay change, to use the Organization 
of Petroleum Exporting countries as a specter, 
rather than to try to give more positive and 
responsible direction to the inflamed emo- 
tions and often unrealistic aspirations that 
these fundamental changes have been gen- 
erating. 

This is why the recent American initiative 
taken in the special General Assembly is so 
much to be welcomed. The speech presented 
by Ambassador Daniel P. Moynihan on Secre- 
tary of State Kissinger’s behalf, in which the 
United States called for the creation to as- 
sure the developing countries greater oppor- 
tunity and stability for their development, 
contained a realistic and thoughtful pro- 
gram, though much overdue. 

It received, deservingly, a positive response, 
and it averted an immediate and divisive 
North-South confrontation. It helped to 
focus debate on practical and serious aspects 
of the problem, searching for concrete solu- 
tions, and avoiding the rhetoric either of 
confrontation or of illusion. 

It represented a much-needed step toward 
a more responsible—and less doctrinaire— 
discussion of what can be changed in the 
existing global arrangements. 


32982 


It would be wrong, however, to assume 
that the danger inherent in the pressures 
for a fundamental transformation of the 
international system has been averted. The 
United States has bought time, and that in 
itself is a precious thing and a major accom- 
plishment. 

But should it turn out that all that the 
United States had in mind was to buy time, 
should it turn out that the measures pro- 
posed to the United Nations by Mr. Kissinger 
have been essentially of a cosmetic character, 
then the long-range costs of the disappoint- 
ment and iritation thereby engendered will 
be enormous. 

A new and more violent cycle of confronta- 
tions will be set in motion, with the United 
States threatened increasingly by isolation 
and worldwide hostility. 

This danger was averted during the special 
session and the contrast between the 
thoughtful presentation of the United States 
and the totally empty Soviet rhetoric spoke 
well for the United States and for its role 
in the world. 

What is now needed is sustained and 
serious follow-through, based on Congres- 
sional suport and broad popular understand- 
ing of the need for a truly historical effort 
to update and reform the international sys- 
tem. 

In the post-Vietnam mood of abnegation 
made grimmer by the present recession, the 
notion that American initiative and leader- 
ship are needed might not be very popular— 
but their absence could make for an interna- 
tional system that provides neither peace nor 
progress. 


CASIMIR PULASKI DAY 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. BLANCHARD. Mr. Speaker, on 
Saturday, October 11, Polish Americans 
will honor one of our country’s greatest 
Revolutionary heroes—Casimir Pulaski. 

Casimir Pulaski is rightly honored, not 
only as a patriot of our Nation’s youth, 
but also as a man who risked, and finally 
gave, his life to the cause of freedom for 
the oppressed of his own nation and 
others. 

In Poland, he joined at a youthful age 
in open rebellion against Russian domi- 
nation of that country. Although his ef- 
forts met with failure, he persisted for 
several years in attempts to rouse op- 
position to Russia’s autocratic monarchy. 

After being reduced to poverty, he 
joined the Continental Army as a volun- 
teer in 1777, at a time when freedom 
fighters from many nations were joining 
the cause of the united colonies. 

During the following 2 years, he ad- 
vanced to the rank of brigadier general 
before being fatally wounded in the 
Battle of Savannah. 

Mr. Speaker, it is a mark of the great 
good fortune of our Nation in its early 
years that men of the caliber of Casimir 
Pulaski were attracted to its battle for 
freedom. 

The debt we owe to Casimir Pulaski 
and others can never be fully repaid. 

Today, as a mature Nation of many 
creeds, cultures and peoples, America 
has reached the greatness which they 
foresaw so many years ago. 

Let us, therefore, join with all Amer- 
icans of Polish descent in paying de- 
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served tribute to a great and courageous 
American—Casimir Pulaski. 


SUPPORT OF HOUSE RESOLUTION 
683 


HON. JOHN L. BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. JOHN L. BURTON. Mr. Speaker, I 
supported House Joint Resolution 683 
which provides congressional approval 
for the utilization of 200 volunteer civil- 
ian personnel who are private contractors 
to monitor the Sinai Peace Agreement 
between Egypt and Israel. 

This resolution and the committee re- 
port clearly states that the approval of 
House Joint Resolution 683 in no way 
commits the Congress or this Nation to 
any action besides the authorization of 
up to 200 volunteer civilians to serve as 
private contractors to monitor the peace 
agreement. 

The basis for my support is the fact 
that both sides involved in the Israeli- 
Egyptian War sought utilization of vol- 
unteer American civilians and that these 
persons would solely be volunteers mon- 
itoring the peace and serving the cause 
of peace. 

As an early opponent of American in- 
volvement in Vietnam, where this coun- 
try sent military advisors to provide aid 
and support in a war on the side of 
one of the combatants, I can, and eas- 
ily do, distinguish America’s role in 
South Vietnam where we were, in fact, 
initially providing military advisers, and 
wound up as combatants ourselves, from 
the peacekeeping role of these civilian 
technicians. 

One of the greatest threats to world 
peace is the Middle East. I do not say 
that the Sinai Agreement would guar- 
antee peace in that area. I do feel, how- 
ever, that this agreement between Israel 
and Egypt for the first time provides a 
basis and possibility for lasting peace 
in that troubled part of the world. It is 
definitely in the best interest of our 
Nation to help bring stability through 
peace not only to that area of the world, 
but to all peoples. Should a new major 
war break out in the Middle East, there 
is no telling whether or not it would be 
confined to that section of the world, or 
would in fact trigger a nuclear holo- 
caust. 

Since the early 1960’s I have been 
active in the peace movement and in the 
fight for nuclear disarmament. I feel 
that my vote on this issue is consistent 
with my dedication to the cause of peace. 
Throughout the years, the instability 
and off-and-on conflict in the Middle 
East has caused great concern to the 
people of this Nation, and great amounts 
of taxpayers’ dollars. 

A program of lasting peace in the 
Middle East would not only lessen the 
possibilities of potential nuclear holo- 
caust, but would also have the effect, 
in my judgment, of lessening American 
expenditures in that area, as well as 
having an impact on the economic black- 
mail of the oil-producing nations in the 
Middle East. 

As the committee report and floor de- 
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bate have brought out, the adoption of 
this resolution in no way commits one 
American military person to be involved 
in the Middle East conflict. I would point 
out that at the present time there are 
as many as 20 to 30 Americans serving 
in the United Nations peace-keeping 
buffer force in the Sinai area. There- 
fore, the introduction of volunteer ci- 
vilians to the Sinai to help monitor the 
peace agreement in no way can be con- 
sidered as opening the door to American 
military involvement. Rather, I con- 
sider the Sinai Agreement to be the first 
time the door of opportunity to lasting 
peace in the Middle East has been opened 
in almost 30 years. This can only benefit 
this Nation and all the nations of the 
world. 


THE VALUE OF THE BREEDER 
REACTOR CONCEPT 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. HORTON. Mr. Speaker, the Oc- 
tober issue of Fortune contains two com- 
prehensive articles by Dr. Ralph E. Lapp 
on uranium availability and the poten- 
tial of the breeder reactor in providing 
virtually limitless sources of energy from 
the nuclear fission process. Dr. Lapp is a 
nuclear physicist with nuclear experience 
extending back to the development of our 
first nuclear weapon. He has for the past 
decade concentrated on fossil fuel 
sources. 

The two complementary articles are 
entitled, “It’s a Long Haul From Mine 
to Reactor” and “We May Find Our- 
selves Short of Uranium, Too.” I highly 
commend them to all who are interested 
in solving the serious energy dilemma 
we face. 

I would like to invite special attention 
to Dr. Lapp’s comments on the poten- 
tial of the power breeder reactor. The 
two paragraphs I am referring to are the 
following: 

Among other things, the power breeder 
would let us tap the energy in the uranium 
tailings that are now stored in 20,500 green- 
painted steel vessels at Oak Ridge and other 
sites. These vessels contain over 200,000 tons 
of discarded uranium. Since its U 235 con- 
tent has been depleted, the uranium is not 
useful at present as a nuclear fuel and lies 
in a dormant condition. 

This stockpile of uranium tailings can be 
used for plutonium production in future 
power breeders—a technological metamor- 
phosis that would convert the dormant 
uranium into energy equal to that in over 
400 billion tons of coal. That’s about as much 
coal as the U.S. has underground in recoyer- 
able form—and the tailings are all above 
ground, neatly packaged, ready for future 
use. If the dormant uranium in U.S. stock- 
piles were valued at the equivalent price of 
$50 per ton of coal, a price that some utili- 
ties have already had to pay in the spot 
market, then it represents a fuel asset worth 
$20 trillion. Yet opponents of the power 
breeder carp at the $10-billion cost of the 
breeder development. 


In other words completing the develop- 
ment of the breeder reactor and putting 
it into use will provide a virtually limit- 
less supply of energy without digging 
one more shovel of uranium. The rela- 
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tive cost of obtaining the breeder re- 
actor versus its potential monetary value 
when figured in terms of equivalent en- 
ergy costs is one very important point to 
keep in mind also. The data indicates 
that at a cost of approximately $10 bil- 
lion to complete the development job the 
energy value such a system will produce 
will approach $20 trillion. It is difficult to 
understand that there are those object- 
ing to investing the $10 billion for com- 
pleting the job of developing the breed- 
er, which is now in the final commer- 
cialization stages, considering the impor- 
tance of the breeder to the future of our 
Nation. 


THE BUSIEST AIRPORT IN THE 
WORLD 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. MILFORD. Mr. Speaker, Members 
of Congress from New York, Chicago, Los 
Angeles, Dallas or Fort Worth, and At- 
lanta often brag about their busy air- 
ports. O’Hare International, in Chicago, 
currently claims to be the busiest airport 
in the world, with an average of 1,890 
aircraft operations per day. O’Hare is 
followed by Los Angeles with 1,357 oper- 
ations; Atlanta with 1,287; and New 
York’s Kennedy with 1,009 operations per 
day. 

On any given day each of these huge 
airports must groundmaneuver and park 
up to 250 airplanes—mostly huge jet- 
liners—on the field at one time. Literally 
thousands of people including FAA air 
traffic controllers, ramp attendants, dis- 
patchers, fuel service personnel, baggage 
handlers, food service people, mechanics, 
meteorologists and a horde of others are 
required to keep the planes landing, park- 
ing, taxiing, and taking off. 

I think all Members, plus thousands of 
aviation pundits are going to be shocked 
to learn that the busiest airport in the 
world is Whittman Field in Oshkosh, Wis. 

Now while you are digging out your 
magnifying glass to search the map for 
Oshkosh, Wis., let me hasten to add that 
the entire full-time airport operation’s 
crew members less than 100—plus one 
walkie-talkie-equipped character in a 
topless red Volkswagen. 

While O’Hare, with its estimated full 
time operations personnel complement of 
34,000 people—Chicago’s second largest 
employer—moves more than 1,890 air- 
planes in and out of the field each day, 
and parks about 250. I was present at 
Whittman Field the day that 16,232 air- 
planes moved in or out of the field and 
over 5,000 airplanes had to be parked. 

How is such a miracle possible? Well, 
it starts with the walkie-talkie-equipped 
character in the topless red Volkswagen. 

The name of this miracle man is Paul 
H. Poberenzy. He is the founder and 
president of the Experimental Aircraft 
Association—EAA. 

EAA is a world wide organization with 
over 43,000 active members and over 500 
local chapters in the Free World. 

The EAA’ers, as they call themselves, 
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are a dedicated group. To say that they 
are flying enthusiasts would be a vast 
understatement. Many people like to fly 
and such a love is, indeed, not uncom- 
mon. The EAA’ers not only like to fly, 
but also like to build their own airplanes, 
or to redesign and modify an existing 
aircraft model, or restore and resurrect 
an aircraft of the past, or—in the last 
resort—to keep his standard make air- 
craft in superior mechanical condition. 

In short, the EAA’er is a modern-day 
pioneer. He continues to seek the greener 
pastures of aviation—not in the sense of 
an idle dreamer, but as a practical engi- 
neer seeking the perfect machine. 

I think it is very important to em- 
phasize at this point, that the EAA’er is 
usually not an engineer or even a quali- 
fied aircraft mechanic. With very few ex- 
ceptions they are among the nameless 
faceless horde of people, with whom 
most of us are in contact each day. They 
usually—but not always—are capable 
pilots. 

Amateur aircraft building began in 
1903 when a couple of bicycle mechanics 
got the peculiar notion that they could 
build an apparatus that would flYy—and 
did. 

The EAA’ers are purists, perfectionists, 
and, insatiable explorers. As far as they 
are concerned an airplane must be of the 
highest caliber, best design, and main- 
tained to perfection with tender loving 
care. Every spare moment of his time 
away from work and family is devoted 
to his dedication of “making it better.” 

In the mind of typical EAA’ers, the 
perfect airplane is the one he is current- 
ly building, restoring or modifying. This 
notion prevails—until he finishes his 
project. Usually a few hours of flying 
time, after he completes his months, 
sometimes years of building, the restless 
EAA’er begins to think of a way or an 
idea that would make his plane “better.” 
More often than not, the plane goes back 
to his hobby workshop in his home garage 
or whatever nook he has been able to ob- 
tain to do his work. 

The amateur aircraft builders’ insa- 
tiable appetite for perfection, his un- 
quenchable thirst for improvement, and 
his never-ending love for flying has been 
one of the staunch cornerposts of this 
Nation’s lead in aviation technology. He 
is the restless “tinkerer,” in the junky 
home garage work shop or the cluttered 
back rooms of old hangars, who becomes 
the inventor of innovations which create 
jumbo jets and SST’s. The products and 
ideas of the amateur aircraft builder 
are primarily responsible for America’s 
vast lead in the use of general aviation 
airplanes. 

Now let us return to the “World’s 
Busiest Airport” and its unlikely loca- 
tion at Oshkosh, Wis. Particularly, let us 
return to the walkie-talkie-equipped 
character in the topless red Volkswagen 
with a name few can pronounce—Paul 
Poberenzy. 

We often read in the newspapers about 
the “leaders” in Washington, or in the 
statehouses and courthouses of our Na- 
tion. We also often read of the leaders 
in business or industry. But Paul Po- 
berenzy is the type of true leader that 
few citizens have ever heard about. His 
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name is never seen in banner headlines 
of our newspapers or heard on the na- 
tional TV newscasts. Yet, his work and 
dedication have indirectly brought about 
a major impact on our entire national 
economy. As the President of the Ex- 
perimental Aircraft Association—EAA— 
he is the leader, the dean, of the air- 
plane tinkerers of the world. Paul is a 
pretty good psychologist and observer, 
too. His keen sense, in his respect, in 
fact, was the germ that spawned EAA. 

The amateur aircraft builder has a 
basic psychological need—he has got to 
exchange ideas with others possessing 
similar interests. The psychologists have 
a fancy term for this need, but most peo- 
ple would simply call it the ability to 
“think out loud.” By talking to others, 
with mutual interests, we clarify our own 
thinking, share ideas, and thereby move 
on into uncharted areas. 

The amateur aircraft builder, who is 
normally not trained in either aircraft 
engineering or mechanics, has a peculiar 
problem. He has to begin by self-study 
in aviation basics. What is more, the 
amateur receives little or no help from 
professional aircraft mechanics and 
engineers. 

As any person that frequents an air- 
port can tell you, the professional air- 
craft mechanic is most often a “loner.” 
He does not usually like to talk to peo- 
ple. He makes his living because of his 
knowledge and skill. His income is di- 
rectly dependent on “time applied to 
task.” In short, he does not like to dis- 
cuss his work with people in general and 
the amateur aircraft builder in particu- 
lar. 

The professional aviation engineer, de- 
signer or aerodynamist is also a person 
with a “hang-up.” He usually can com- 
municate only by means of mathematics, 
formulas, and accepted theories. The 
amateur simply cannot understand him. 
Therefore, the amateur aircraft builder 
and tinkerer seeks out others with ama- 
teur interests to satisfy the psychological 
need to exchange ideas. 

In 1953, Paul Poberenzy recognized 
this need and founded the Experimental 
Aircraft Association, beginning as a 
small group of enthusiasts at Milwau- 
kee’s Timmerman Field. 

This year the annual Experimental 
Aircraft Association met—at the 
“World’s Busiest Airport” and attracted 
275,000 aviation enthusiasts. A total of 
1,338 home-built airplanes were on dis- 
play by owners who had spent months 
and years building, restoring, and modi- 
fying them. This does not count some 
4,000 other aircraft parked during the 
“fly-in” in every nook and cranny of the 
700 acres allotted to convention opera- 
tion at Whittman Field’s 1,100-acre air- 
field. Nor does it count the 8,000-plus 
transient aircraft that flew in and out of 
Whittman Field during the one-week 
event. 

In the general public area was the new 
and much expanded commercial exhibit 
building which this year housed 162 
booths. This was certainly a big step 
from the days when the convention was 
held at Rockford, Ill. and a few EAA 
members spread their wares out on the 
dirt floor in a tent. Displaying their 
products this year were such well-known 
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aviation names as Collins Radio, Beech 
Aircraft, Piper, Bellanca, Mooney, Tay- 
lorcraft, Grumman-American, Cham- 
pion Spark Plug, FAA, Private Pilot, and 
Air Progress magazines, Teledyne Con- 
tinental, AVCO, Lycoming. Narco, Avion- 
ics, NASA, Bendix Corp., and many 
others. There were a total of 197 ex- 
hibits, 148 of which were located in the 
building. 

One of the highlights of the conven- 
tion this year, and every year, are the 
forums conducted simultaneously in the 
various areas of the convention site and 
which provides a wealth of information 
for the veteran aviation enthusiasts and 
the newcomers. These forums covered 
every aspect of sport aircraft, including 
design, operation, maintenance, and 
construction. Present were numerous de- 
signers of custom-built aircraft and who 
fielded questions and led discussions on 
their brands of sport aircraft. These in- 
cluded such names as Ken Rand, Ladis- 
lao Pazmany, Bob Bushby, John Mon- 
nett, John Dyke, Jim Bede, Pete Bowers, 
Dick VanGrunsven, Molt Taylor, Nick 
D’Apuzzo, LaMar Steen, Dr. Igor Bensen, 
Steve Whittman, Jim Osborne, Burt 
Rutan, Gene Turner, Jim Miller, and 
many others. All of these men contrib- 
uted greatly to the central theme of the 
convention education. Where else could 
one go and benefit from this type of 
experience? 

If you could have seen the beehive of 
activity this year at Whittman Field’s 
EAA convention and fly-in, you would 
quickly agree that it is the “busiest air- 
port in the world.” The visual mosaic is 
a flight pattern of homebuilt and antique 
aircraft to the south and east with 
landings on runway 18, simultaneously 
with itinerant aircraft streaming in to 
a landing on runway 27, with an oc- 
casional departure’ sandwiched in be- 
tween—all of this coordinated by a spe- 
cial team of FAA air traffic controllers 
brought to Oshkosh to help the local con- 
trollers during this gargantuan event. 
One has to agree that to experience 7 
days of this incredible activity with only 
one mishap—and that due to vortex from 
a helicopter—is a mind boggling feat. 
The uninitiated might call it luck. But 
it certainly is not. If you knew the back- 
ground you would know that it was 
strictly the result of careful planning and 
adherence to procedures developed and 
executed for this event—plus the walkie- 
talkie-equipped character running 
around in his topless red Volkswagen, 
Paul Poberenzy. Red One, as he is known, 
is never without his walkie-talkie and 
his little VW touring car. He is visible 
to all and just his “being there” keeps 
everyone in line because of a deep respect 
for him and for what EAA represents. 

During these 7 days, there is a daily 
briefing of all pilots who are going to fly 
locally, and after they thoroughly under- 
stand the “rules for the day” each pilot 
is issued a colored card—a “pass” which 
must be shown to the traffic controller 
for permission to taxi into position for 
takeoff. In addition to the tower oper- 
ation, another crew of controllers are 
stationed at the takeoff ends of the run- 
ways to direct traffic by visual means— 
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paddles—similar to landing and takeoff 
on a Navy aircraft carrier. 

A final observation will confirm my 
statement that Paul Poberenzy is, in- 
deed, a major leader. As the mingling 
mass of 275,000 fascinated visitors gaped 
at airplanes, ate tons of hot dogs and 
drank barrels of soft drinks, not a single 
piece of debris could be found on the 
ground. 

We have all seen pictures of the va- 
cated ground following rock festivals, 
county fairs and other public gather- 
ings. The area usually looks like the 
results of a tornado moving across the 
city dump. 

While Paul Poberenzy has no legally 
vested authority or commission, true 
leadership became evident as he mar- 
shalled hundreds of disciplined and ded- 
icated volunteers to man the often 
menial tasks required to keep the show 
going. Parking cars, hauling trash, di- 
recting traffic, moving booths, acting as 
messengers and keeping kids out of pro- 
pellers were just a few of the volunteer 
tasks. 

The entire crowd became “volunteer” 
in the sense that they were constantly 
reminded not to throw trash on the 
ground. If someone ignored the request 
or forgot to comply, a nearby EEA’er 
would remind him or simply pick 
up the trash and place it in a deposit. 
Even the so-called “high and mighty” 
were not exempt. One U.S. Congressman 
threw an empty cigarette package away, 
only to be promptly reminded by an 
EEA’er: “We do not throw paper on the 
ground here, sir.” The EEA’er picked 
up the paper. The Congressman’s result- 
ing embarrassment will forever remind 
him that paper should never be thrown 
on the ground anywhere. 

While New York, Chicago, Dallas-Fort 
Worth and Los Angeles will continue to 
regularly employ thousands of people to 
handle their flights, they can no longer 
boast of being the busiest. The world’s 
busiest airport at Oshkosh, Wis., will be 
breaking new records again next year 
with its complement of a few regular em- 
ployees, a horde of dedicated volunteers 
and a walkie-talkie-equipped character 
in a topless red Volkswagen. 


GILMAN SUPPORTS SCHOOL 
LUNCHES AND NUTRITION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. GILMAN. Mr. Speaker, this week, 
along with a vast majority of my col- 
leagues in both Houses, I voted to over- 
ride the President’s veto of the National 
School Lunch and Nutrition Act and 
amendments. While I staunchly support 
fiscal responsibility and have sought a 
reduction in the Federal budget, I be- 
lieve that the veto of this vital measure 
was improper. 

The National School Lunch and Child 
Nutrition Act assures a proper diet for 
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a large number of women and children 
throughout our Nation. In southeastern 
New York alone, some 50,000 youngsters 
and women will be able to continue to 
receive assistance through the national 
school lunch and milk programs, the 
women, infants and children—WIC— 
program, Head Start, and other day care 
programs as well as programs sponsored 
by a large number of hospitals, shelters, 
and orphanages. Without this funding, 
these programs would all be substantially 
curtailed and some of these programs 
would be discontinued completely. 

In this time of economic stress, it is of 
utmost importance to closely scrutinize 
both the costs and benefits of all new 
and existing Federal programs. Along 
with my colleagues, I concur that the 
cost of the School Lunch and Child Nu- 
trition Act is but a small price to pay to 
make certain that our Nation receives a 
sound diet. Sound bodies and sound 
minds will help us build a better nation. 


TECHNICIANS TO SINAI 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. PRESSLER. Mr. Speaker, my pur- 
pose in voting against sending techni- 
cians to Sinai was in no way based on a 
lack of support of Israel or desire for 
peace in the Middle East. It is based on 
some very firm convictions that I acquir- 
ed while serving in the Army in Vietnam. 
I am very skeptical about stationing U.S. 
personnel overseas at this particular 
point. I would support sending U.N. per- 
sonnel or a consortium of nations’ per- 
sonnel. I realize that this delicate agree- 
ment requires that Americans be sent to 
Sinai; and I also realize that supporters 
of the bill felt that the whole thing might 
fall through if we do not send U.S. per- 
sonnel. The bill passed overwhelmingly 
and if that is the sense of the Congress, 
I will certainly give support to our people 
who are over there. 

I wanted to make it very clear that my 
objections were in no way based on any 
weakening of my support for the State 
of Israel nor were they in any way based 
on a lack of desire for peace in the Mid- 
dle East. I believe that the United States 
has vital interests in seeing that there 
be peace in the Middle East. 


CONSTRUCTION INDUSTRY 
STABILIZATION ACT 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 9, 1975 


Mr. McDADE. Mr. Speaker, I was 
unavoidably detained and unable to cast 
my vote in favor of H.R. 9500, the Con- 
struction Industry Stabilization Act, on 
Tuesday, October 7, 1975. I wish to clarify 
for the record, that had I been present, 
I would have voted aye. 


